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APPROPRIATIONS, &e. 


Report of the Clerk of the House of Representatives of | 


the United Slates, in compliance with the act to au- : 


thorize the appointment of additional paymasters, | 


and for other purposes, passed July 4, 1836. 


Orrice oF THE Horst er REPRESENTATIVES 
or THE UNITED STATERS, June 2, 1851. 
Tn obedience to the sixth section of the “t act to authorize 
the appointment of additional paymasters, and for other 
purposes,” passed July 4, 1845, which requires “ the Sec- 
retary of the Senate and Clerk of the House of Represent- 
altives, as soon as may be after the close of each session of 
Congress, to publish a statement of all appropriations made 
during the eession; and atso a statement of the new offices 
created, and the salaries of each; and also a statement of 
the offices the salanies of which are increased, and the 
amount of such increase,” the Clerk of the House of Rep- 
vesentatives submits the accompanying statements. 
RICHARD M. YOUNG, 
Clerk House of Reps. U. S. 


STATEMENTS SROWING 


First— Appropriations made during the second session of 
the Thirty-first Congress. 

Second—Offices created, and the salaries thereof. 

Whird—The offices the salaries of which have been in- 
creased, with the amount of such increase during the 
same period. 


Jone 2, 1851.—Prepared by the Secretary of the Sen- 
ate and the Clerk of the House of Representatives, 
in pursuance of the sixth section of the act of July 
4, 1836, ‘‘to authorize the appointment of addi- 
tional paymasters, and for other purposes.”” 


By the act to settle and adjust the expenses of the people of 
Oregon in defending themselves from the attacks and 
hostilities of Cayuse Indians, in the years eighteen han- 
aren and forty-seven and eighteen hundred and forty- 
eight. 

To settle the actual and necessary expenses in- 
curred by the provisional government of Ore- 

on in defending the people of said Territory 

rem the attacks and hostilities of the Cayuse 
Indians, in the years eighteen hundred and 
forty-seven and eighteen bandred and forty- 
OUGHT oo cc ececee cee cece cece teen eese e soe. 100,000 00 


By the act to supply deficiencies in the appropriations 
for the service of the fiscal year ending the thirtieth 
June, eighteen hundred and fifty-one. 


State Department. 


For additional compensation to four watchmen 
in the northeast executive building........... 
For salaries of the judges in the northern and 
southern districts of Califormia....... 0.0008 


Treasury Department. 


For additional compensation to eight watchmen 
in the southeast executive bnilding........ 
For contingent expenses in the office of the First 
Auditor of the Treasury, for cases for the rec- 
ords, documents, and official papers preserved 
in the office, and for new furniture, this sum 
having been transferred, per act September 
thirtieth, eighteen hundred and fifty, as an ad- 
dition to the salary of one of the recording 


FALLS. ac ccescecarecesoevevecscoveccsseceras . 922 05 
For compensation to clerks employed by the 
Secretary of the Treasury, in the Third Au- 
ditor’s office, on the examination of muster 
and pay-rolts of the war of eighteen hnndred 
and twelve and Indian wars, in addition to an 
undrawn balance of appropriation for the 
month of July iast........ cece eee eee oe 
For contingencies incident thereto, such as print- 
ing, binding rolls, desks, office furniture, and 
ADOT... sesane isossosanse 


War Department. 


For additional compensation to four watchmen 
in the northwest executive dbuilding.......... 
For compensation of superintendent of rented 
building corner of F and Seventeenth Streeta, 
from first of October, eighteen hundred and 
fifly, to thirtieth June, eighteen hundred and 
OGY ONG seesi saiisine wes tataancaneeaie’s 
For compensation of four watchmen, from first 
of October, eighteen hundred and fifty, to thir- 
tieth June, eighteen hundred and fifty-one 
For contingent expenses of said building.... 
To replace an ainount obtained from the subzist- 
ence department, which was applied to the 
service of the quartermaster’s department last 
year, and is a charge on the appropriation for 
the present year........ erid area wens RTOs 
For the amount of drafts drawn, the proceeds of 
which were applied to the service of the 
quartermaster’s departinent in the last year, 
and have been paid from the appropriations 
for the present year.......... e... 264,117 03 
To supply a deficiency on account of claims yet 
to be discharged, under the head of preventing 
and suppressing Indian hostilities in Florida.. 75,000 00 


Post Office Department. 


For additional compensation to three watchmen 
in the Post Office Department.......-+2+ees- 


3lst Concress—2p Session. 


12,000 00 


500 00 


540 00 


000 00 ° 
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200 00 


405 00 # 
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For contingent expenses of the office of the 
Auditor of the Post Offce Department, for 
furniture and tabor rendered necessary in con- 
sequence of the increase of business and 


number of clerks, and for deficiency in esti- 


MALE eevee esee E E 1,700 00 
Interior Department. | 
For temporary clerks in the Pension Office, in . 
addition to the balance of appropriations now 
on WANES. sins secda ssres ness sadeasu ssri .. 32,933 27 
For salary of recorder of land titles in Missouri. 500 00 
For compensation of the surveyor-general of i 
Oregon 0.0.06 EE E TE ;600 00 
For salaries of the attorney and marshal of the n 
Territory of New Mexico... essu ssssseeereo 400 00 ` 
For salaries of the governor, judges, secretary, 
attorney, and marshal of the Territory of Utah. 8,000 00 
For compensation and mileage of members of 
the Legislative Assembly, officers, clerks, and 
contingent EXPENSES... 2... ceeee seseo sees. 24,000 00 


For invalid pensions, under various acts...... . 163,000 00 
For pensions to widows and orphans, under the 
acts of the fourth of July, eighteen hundred 
and thirty-six, and twenty-first July, eighteen 
hundred and forty-eight. sese sssesese 
For pensions to widows, under the act of seventh 
July, one thousand eight hundred and thirty- 
Ot APEE EAEE LA T T 
For pensions to widows, under the act of the 
third of March, one thousand eight hundred : 
and forty-three s.es.. essesssesesseses seseo. 12,000 00 
For pensions to widows, under the acts of the 
seventcenth of June, one thousand eight hun- 
dred and forty-four, second of February, one 
thousand eight hundred and forty-eight, and 
twenty-ninth of July, one thousand eight hun- 
dred and forty-eight eseese. 44,000 00 
For fulfilling treaty with Wyandots............ 187,000 00 
For fulfilling treaty with the Utahs...... «+» 18,000 00 
For fulfilling treaty with the Navajoes.......... 18,000 00 
For arrearages of compensation, from first of 
October, eighteen hundred and fi‘ty, to thir- 
tieth June, eighteen hundred and filty-one, to 
the Indian agents for the Indian tribes of Cal- 
ifornia....... a Sieh ag tie wate sisi 
For expenses of holding treaties with the various 
tribes of Indians in California, in addition to 
the appropriation of the thirtieth of Septem- 
ber, eighteen hundred and fifty 
For expenses of removal and subsistence of the 
Chippewas of Lake Superior and the Missis- 
sippi from the lands ceded under the treaties 
of the twenty-ninth July, one thousand eight 
hundred and thirty-seven, and fourth of Octo- 
ber, one thousand eight hundred and forty-two, 
in addition to appropriation of thirtieth Sep- 
tember, eighteen hundred and fifty... sesse 
For expenses of the removal of the sub-agency 
for the Chippewas of Lake Superior and the 
Mississippi from the old site at Lapointe to 
the new one, including the erection of neces- 
sary buildings ......ccceeeceeeee cence 
For compensation and expenses of the commi 
tee of old-settler party of Cherokees, their 
clerks, &c., for services rendered in pursuance 
of the provisions contained in the fifth article 
of the treaty of seventeenth August, eighteen 
hundred and forty-six, in addition to the ap- 


56,000 00 


6,750 00 


clase Leese ease 25,000 00 


propriation of thirtieth of September, eigh- l, 


teen hundred and fifty, in full for all service 
rendered, or hereafter to be rendered.... 
or expenses of holding treaties with the wild 
tribes of the prairie, and for bringing delegates 
on to the seat of government.........++++ +++ 100,000 00 
For expenses of the removal and subsistence of 

the Choctaws from the State of Mississippi to 

the Choctaw country west of that river, in ad- 

dition to former appropriations for that object.. 20,000 00 
For payment to the Winnebago Indians of this 

sum erroneously charged against the fund of ten 

thousand dollars set apart (out of the considera- 

tion to be paid for the lands ceded) by the,eighth 

clause of the fourth article of the treaty of the 

first of November, eighteen hundred and thirty- 

seven... 


1,500 00 | 


and demands whatsoever of the Cherokee na- 

tion against the United States, under any treaty 

heretofore made with the Cherokees. And the 
said Cherokee nation shall, on the payment of 
said sum of money, execute and deliver to the 
United States a full and final discharge for all 
claims and demands whatsoever on the United i 
States, except for such annuities in money or 
specific articles of property as the United 
States may be bound by any treaty to pay to 
said Cherokee nation, and except, also, such 
moneys and lands, if any, as the United States i 
may hold in trust for said Cherokees.—[In- 
definite.) 

For reappropriation of the following sums, (car- 
ried to the surplus fund on the thirtieth June, 
eighteen hundred and forty-six, and the thir- i 
ticth June, eighteen hundred and forty-seven,) B 
under the following heads: : 

Fuilfiiling treaties with the Kansas.........-.... 8,707 21 i. 

For fulfilling treaties with the Wyandots 355 28 | 

Support of blacksmiths, &c., for Osages.......- 6,596 59 |. 

Payment of claims for Osage depredations.. 

For purchase of cows and calves for Osages.,... 

For continuing the collection, and for publishing 
the statistics and other information, authorized 
by the act of the third of March, eighteen hun- 
dred and forty-seven, and subsequent acts.... 

For supplying deficiency in the amount appro- 
priated at the last session for the same object.. 


c 


e 74,820 60 


For expenses of an agent to collect information 
to enable the Department to execute the law of 
Congress providing for the per capita payment 
to Cherokees, under the treaty of eighteen hun- 
dred and thirty-five, so far as relates to those 
Indians east of the Mississippi s.s... esses. so 

For removal and subsistence of Indians. This 
sum is required in order to settle the claim ad- 
judicated by the accounting officers of the 
Treasury, in favor of the Chickasaw nation of 
Indians, for losses, &c., in provisions pur- 
chased in eighteen hundred and thirty-seven.. 

For the pay of the several companies, and the 
expenses of three companies of Texas volun- 
teers, called into service by requisition of Bre- 
vet Major-General BrooK...... .cccceveveee e. 296,934 34 

For expenditures incident to the issue of the ten 
millions dollars of stock for Texan indemnity. 10,000 00 

For reimbursing the State of Florida, under such 
rules and regulations as have heretofore gov- 
erned the adjustment of similar claims of the 
several States on the United States, for moneys 
advanced and paid, and for expenses incurred 

and obligations contracted by said State, for 
subsistence, supplies, and services of local 
troops, called into service during the year 
eighteen hundred and forty-nine, by and under 
the authorities of said State.......e.seeeeee-+ 75,000 00 

For defraying the expense of an extra session of 
the Legislature of Oregon, held agreeably to 
the provisions Of IAW. ..... scence eseeees 

For the pay and expenses of four companies of 
volunteers, called into the service of the United 
States by brevet Lieutenant-Colonel Washing- 
ton, in New Mexico, in the year eighteen hun- 
dred and forty-nine... ..ccceccservecccvees 


| 
1,500 00 


59,510 37 


5,000 00 


steve 135,530 20 
$2.032,035 78 


By the act making appropriations for the payment 
of revolutionary and other pensions of the United 
States, for the year ending the thirtieth of June, one 
thousand eight hundred and fifty-two. 


For revolutionary pensions, under the act of the 
eighteenth of March, one thousand eight hun- 
dred and eighteen. ......eeecee tasi s.. e 58,000 00 
For invalid pensions, under various acts ++. 500,500 00 
For pensions for widows and orphans, under the 
acts of July the fourth, one thousand eight 
hundred and thirty-six, and July the twenty- 
first, eighteen bundred and forty-eight........640,760 00 
For pensions to widows, under the act of seventh 
July, eighteen bundred and thirty-eight....... 60,000 00 
For pensions to widows, under the act of the 
third of March, eighteen hundred and forty- 
THO. cc ccceeeseceecceerestesserecceseesers 20,009 00 
For pensions to widows, under the acts of the 
seventeenth June, eighteen hundred and forty- 
four, second of February, eighteen hundred 
and forty-eight, and twenty-ninth of July, 
eighteen hundred and forty-eight. ses.. e... 862,640 60 
. For half-pay pensions to widows and orphans, 
provided for by the eleventh section of an act 
approved January the twenty-ninth, eighteen 
hundred and thirteen, and the first and second 
ı sections of an act approved the sixteenth of 
April, eighteen hundred and sixteen. in addi- 
tion toa balance remaining in the Treasury 
undrawn on the fifteenth of October, eighteen 
hundred and fifty.......ccesceeesseccereesees 10,000 00 


$2,151,900 00 


: By the act making appropriations for the current and 
contingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June the thirtieth, one 
thousand eight hundred and fifty-two. 


For the current and contingent expenses of the 
Indian department, viz : , 

For the pay of superintendents of Indian affairs, 

and the several Indian agents, as provided by 

the actsof June thirtieth, eighteen hundred and 

thirty-four, and March third, eighteen hundred 

and thirty-seven, and of June twenty-seventh, 

eighteen hundred and forty-six, and of June 

fifth, eighteen hundred am finty, and or Sep: 

nty-eighth, eighteen hundred an 

ERE N v- - -834,000 00 
For the pay of sub-Indian agents, authorized by 

the act of June 30th, eighteen hundred and 

thirty-four oo... cere eee eeeeceee er neeees 
For pay of interpreters, authorized by the same 

ACE wceveececnee 
For pay of clerk to superintendent at St. Louis, 

authorized by the act of June twenty-seventh, 


13,500 00 
16,500 00 


14,375 50 || 

312 16 |; 
| 
15,300 00 | 


į 


4,061 00 | 


eighteen hundred and fTty-SiX...essree sseess 1,200 00 
For pay of clerk to acting superintendent of the 
Western Territory, by the same act..... weve. 1,000 00 
For buildings at agencies, and repairs thereof. ... 2,000 00 
For presents to Indians..... ceccecseeeccesneess 03000 00 
For provisions for Indians......- TEER 11,800 00 
For contingencies of the Indian department..... 36,500 00 
To the Christian Indians. 
For permanent annuity, stipulated in acts of May 
| twenty-sixth, eighteen hundred and twenty- 
four, and May twentieth, eighteen hundred ° 
| and tWENty-SiX....eereee seers ectereesereeees 400 00 
| To the Chippewas of Saganaw. 
: For permanent annuity, stipulated in the fourth 
article of the treaty of third August, seventecn 
hundred and ninety-five.. ..eee..sseseceeeesse 1,000 00 


* 
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Por permanent anauity, stipulated in the second 
article of the treaty of seventeenth of Novem- 
ber, erghteen hundred and seven. se... ee 

Por permanent annuity, stipulated in the rourth 
article of the treaty of twenty-Darth September, 
eigbteen bundred and mueteen......-- 

For permanent provision tor the support of black- 
smiths, and for farming utensils and cattle, and 
the employment of persons to aid them in agri- 
culture, stipulated in the eighth aricle of the 
treaty of the twenty-tourth September, eigh- 
teen bundred and nineteen, and the seventh 
article of whe treaty of fourteenth January, 
eighteen hundred and thirty-seven. .....6-..0- 

Por education during the pleasure of Congress, 
stipulated in the sixth article of the treaty of 
fitth August, eighteen hundred and twenty-six 


To the Chinpereas, Menomonies, Winne- 

bagoes, and New York Indians. 

Por education, during the pleasure of Congress, 
stipniated im the fitth article of the treaty of 
eleventh August, eighteen hundred and twenty- 
seven. 
To the Chippewas of Lake Superior and 

Mississippi. 

Por fifteenth of twenty instalments, in money, 
stipulated in the second article of the treaty of 
twenty-ninth July, eighteen hundred and thirty- 
SEVER 0c ccc ce cece enc nce enc ceneeeeeenecnes 

For fifteenth of twenty instalments, in goods, 
stipulated in the second article of the treaty, 
of twenty-ninth July, eighteen hundred and 
MUIV-BEVEM eee eee ene cone cece nee 

Por fifteenth of twenty instalments for the estab- 
lishment of three smiths’ shop:, supporting 
three smiths, and furnishing iron and steel, 
stipulated in the second article of the treaty 
of twenty-ninth July, eighteen hundred and 
thirty-seven .......... cc eee. saaa 

For fifteenth of twenty instaiments for the sup- 
port of farmera, purchase of implements, gmin, 
or seed, and to carry on their agricultural pnr- 
suits, stipulated in the second article of the 
treaty of the twenty-ninth of July, eighteen 
hundred and thirty-seven... .......... 0005 aia 

For fifteenth of twenty instalments for the pur- 
chase of tobacco, stipulated in the second arti- 
cle of the treaty of twenty-ninth July, eighteen 
hundred and thirty-seven........ SF cetiece: 

For fifteenth of twenty instalments for the pur- 
chae of provisions, stipulated in the second 
article of the treaty of twenty-ninth July, eigh- 
teen hundred and thirty-seven.............0- 

Por tenth of twenty-five instalments, in money, 
stipulated in the fourth article of the treaty of 
fourth October, eighteen hundred and forty- 
CWO ..eeseasoocoocsccosooooecocsosossecooseo 

For tenth of twenty-five instalments, in goods, 
stipulated in the fourth article of the treaty of 
fourth October, eighteen hundred and forty two. 

For tenth of twenty-five instalments for the sup- 
port of two smiths’ shops, including pay of 
smiths and assistants, and furnishing iron and 
steel, stipulated in the fonrth article of the 
treaty of fourth October, eighteen hundred and 
FOVTY CWO, ce cece cnn cncvcn cove ccccscccece 

For tenth of twenty-five instalments for the pay 
of two farmers, stipulated in the fourth article 
of the treaty of fourth October, eighteen hun- 
dred and forty-two............... wPectite'e. Yas 

For tenth of twenty-five instalments for the pay 
of two carpenters, stipulated in the fourth arti- 
cle of the treaty of fourth October, eighteen 
hundred and forty-tW0.......cecee cence eee 

For tenth of twenty-five instalments for the sup- 
port of schools, stipulated in the fourth article 
of the treaty of fourth October, eighteen hun- 
and OMY-EWD. ase e ccc ee ee cree een ces eees . 

For tenth of twenty-five instalments for the pur- 
chase of provisions and tobacco, stipulated in 
the fourth article of the treaty of fourth Octo- 
ber, eighteen hundred and forty-two ene 

Por fifth of five instalments in goods payable t 
the Pillager Band, stipulated in the fourth arti- 
cle of the treaty of twenty-first August, eighteen 
hundred and forty-severn.....ec. cas ccecee eens 

For fifth of forty-six instalments to be paid to the 
Chippewas of Mississippi, stipulated in the 
third asticle of the treaty of second Angust, 
eighteen hnndred and forty-seven.........+.- 


To the Chickasaws. 


For nent annuity, stipulated in the act of 
twenty-fifth February, seventeen hundred and 
BINELY-DINE......0-cecccccccccveccsccccctecs 


To the Choctaws. 


For permanent annuity, stipulated in the second 
article of the treaty of sixteenth November, 
eighteen hundred and five.... .....+-ssesese 

For permanent annuity, stipulated in the thir- 
teenth article of the treaty of eighteenth Octo- 
ber, eighteen hundred and twenty..........++ 

For life annuity to chief Bob Cole, stipulated in 
the tenth article of the treaty of twentieth Jan- 
uary, eighteen hundred and twenty-five....... 

For permanent annuity for education, stipulated 
in the second article of the treaty of twenticth 
January, eighteen hundred and twenty-five... 

For annuity to three districta chiefs, stipulated in 
the fifteenth article of the treaty of twenty- 
seventh September, eighteen hundred and 

Por life annuity to one Wayne warrior, stipulated 
in the twenty-first article of the treaty of twenty- 
ron September, eighteen hundred and 


Dem ee rem ne ree rarer eeeernereasess osooso 


li 
t 
u 


800 00 || 


1,000 00 


2,000 00 


1,090 00 
1,500 00 


9,500 00 


19,000 00 
3,000 00 


1,000 00 


500 00 


2,000 00 
3,600 00 


1,000 00 
3,000 00 


3,000 00 
600 00 
150 00 


6,000 00 


750 00 


For permanent provision for blacksmiths, stipu- 
lated in the sixth article of the treaty of eigh- 
teenth October, eighteen hundred and twenty, 
and ninth article of the treaty of twenueth 
January, eighteen hundred and twenty-five... 

For iron and steel, Xe., for shop, stipulated in 
the ninth article of the treaty of twentieth 
January, eighteen hundred and twenty five... 


To the Creeks. 


For permanent annuity, stipulated in the fourth 


article of the treaty of seventh August, seven- 
teen hundred and ninety.........cceceeeeeeee 
For permanent annuity, stipulated in the second 
article of the treaty of sixteenth June, eigh- 
teen hundred and tWO...... ce ceeeceenveees 
For permanent annuity, stipulated in the fourth 
article of the treaty of twenty-fourth January, 
eighteen hundred and twenty-six .........ee ee 
For twentieta of twenty instalments in money, 
stipulated in the eighth article of the treaty of 
twenty-fourth March, eighteen bundred and 
thirty-two... vie, 
For permanent provision for blacksmith and 
assistant, stipulated in the eighth article of the 
treaty of twenty-fourth January, eighteen hun- 
dred and tweuly-sixX.. cece sccecccecere sosoo 
For iron and steel for shOp...... ec ceeeeeceeeees 
For fifteenth of twenty instalments for the pay 
of two blacksmiths and assistants, stipulated 
in the thirteenth article of the treaty of twenty- 
fourth March, eighteen hundred and thirty- 
For iron, steel, &c., for ShOP3........eeee scenes 
For permanent provision for the pay of a wheel- 
wright, stipulated in the eighth article of the 
treaty of twenty-fourth January, eighteen hun- 
dred and twenty-six. ..... ccc cece cece eeeeee 
For twenty-first of thirty-three instalments tor 
education, stipulated in the thirteenth article 
of the treaty of twenty-tourth March, eighteen 
hundred and thirty-two, and tourth article of 
the treaty of fourth January, eighteen hundred 


a eee ee tee esessosesesss 


aud fifty thousand 
dollars, at five per cceatum, stipulated in the 
third article of the treaty of twenty-third No- 
vember, eighteen hundred and thirty-eight... . 
For eighth of twenty instalinents for education, 
stipulated in the fourth article of the treaty of 
fourth January, eighteen hundred and forty- 
E A E 
For blacksmith and assistant, during the pleasure 
of the President, stipulated in the filth article 
of the treaty of fourteenth February, eighteen 
hundred and thirty-three.........0cce cece rene 
For iron, steel, and coal, during the pleasure of 
the President, stipulated in the fifth article of 
the treaty of fourteenth February, eighteen 
hundred and thirty-three. ....,.....eccecseees 
For wagon-maker, during the pleasure of the 
President, stipulated in the fifth article of the 
treaty of fourteenth February, eighteen bun- 
dred and thirty-three.......0eeccsseecceeeeee 
For agricultural implements, during the pleasure 
of the President, stipulated in the eighth article 
of the treaty of twenty-fourth January, eigh- 
teen hundred and twenty-six..........0+e008 
For education, during the pleasure of the Presi- 
dent, stipulated in the fifth article of the treaty 
of fourteenth February, eighteen hundred and 
thirty-three.... 


eee eee eee eee cee ee ey 


To the Delawares. 


For permanent annuity, stipulated in the fourth 
article of the treaty of third August, seventeen 
hundred and ninety-five......... TETTI 

For permanent annuity, stipulated in the third 
article of the treaty of thirtieth September, eigh- 
teen hundred and nine... ..sssssseesesesesue 

For permanent annuity, stipulated in the fifth ar- 
ticle of the treaty of third October, eighteen 
hundred and eighteen.. ...sesesusessseseoese 

For permanent annnity, stipulated in the supple- 
mental treaty oftwenty-fourth September, eigh- 
teen hundred and twenty-nine. ....sessesseose 

For life annuity to chiefs, stipulated in the private 
article of supplemental treaty of twenty-fourth 
September, eighteen hundred and twenty-nine, 
to treaty of third October, eighteen hundred and 
CIGNLCEN. sse secosaosesososseecocrccacsesssss 

For life annnity to chiefs, stipulated in the sup- 
plementa! article to treaty of twenty sixth Oc- 
tober, eighteen hundred and thirty-two....... 

For permanent provision forthe purchase of salt, 
stipulated in the third article of the treaty of 
seventh June, eighteen hundred and threc.... 

For permanent provision for blacksmith and as- 
sistant, stipulated in the sixth article of the 
treaty of third October, eighteen hundred and 
eighteen. sses seess essence cesosecsae 

For iron and steel forshop........ccecseceeceee 

For interest on forty-six thousand and eighty dol- 
lars, at five per centum, being the value of 
thirty-six sections of land, set apart by treaty of 
eighteen hundred and twenty-nine, for educa- 
tion, stipulated in resolution of the Senate of 
nineteenth January, eighteen hundred and 
thirty-eight...... cc cc cecee eee ceeee evens eeees 


To the Florida Indians, or Seminoles. 


For twenty-ninth of thirty instalments for black- 
smith’s establishment, stipulated in the rixth 
article of the treaty of eighteenth September, 
eighteen hundred and twenty-three, and fourth 
article of the treaty of ninth May, eighteen 
hundred and thirty-two. ......ccceccccceesers 


600 00 


3,000 00 
17,500 00 
3,000 00 
840 00 
270 00 

600 00 : 

| 

\ 


2,000 00 


1,000 00 || 


For cighth of fitteen instalments, in goods, stipu- 
lated in the sixth article of the treaty of fourth 
January, eighteen hundred and forty five... 

For eighth of fiteen instaunents, in money, stipu- 
lated in the fourth article of the treaty of fourth 
January, eighteen hundred nnd forty-five... 


To the Iowas. 

For interest on one hundred and fifty seven thou- 
sand five hundred dollars, at five per centum, 
atipalated in the second article of the treaty of 
nineteenth October, eighteen hundred and 
thirty-eight..............0. Satna feces 


To the Kichkapoos. 

For eighteenth of nineteen instalments, as an- 
nuity, stipulated in the fourth article of the 
treaty of twenty-fourth October, eighteen hun- 
dred and thirty -two....6. 


To the Kansas. 


For interest on two hundred thousand dollars, 
at five per centum, stipulated in the seeond ar- 
ticle of the treaty of fourteeath January, eizh- 
teen hundred and forty-six.... 


To the Miamies. 

For permanent annuity. stipulated in the fourth 
article of the treaty of twenty-third October, 
eighteen hundred and twenty -six....--..-266- 

For permanent provision ior blacksmith and as- 
sistant, stipulated in the fifth article of the treaty 
of sixth October, eighteen hundred and eigh- 
LECT. eee eeee errr eee eee TE 

For iron and steel for shops. ccc ccc ee essere eee 

For permanent provision for the purchase of one 
thousand pounds of tobreco, two thousand 
pounds of iron, and one thousand pounds of 
steel, stipulated in the fourth article of the 
treaty of twenty-third October, eighteen hun- 
dred and twenty-si ‘ 

For permanent provision ror pay of miller, in tieu 
of gunsmith, stipulated in the fiith article of the 
treaty of the sixth October, eighteen hundred 
and eightecn, and filth article of the treaty of 
second (23d] October, eighteen hundred and 
thirty-four........ 

For permanent provision for the purchase of one 
hundred and sixty bushels of salt, stipulated in 
the fifth article of the treaty of sixth October, 
eighteen hundred and eighteen.... tosese 

For education and support of poor, during the 
pleasure of Congress, stipulated in the sixth ar- 
ticle of treaty of twenty-third October, eighteen 
hundred and tWoenty-Six...ceccceeeerevereres 

For eleventh of twenty instalments, in money, 
stipulated in the second article of the treaty of 
twenty-eighth November, eighteen hundred 
and forty ... 0 cee cecccecreccaccorarsereceses 

For permanent provision for payment in lieu of 
laborers, stipulated in the sixth article of the 
treaty of twenty-eighth November, eighteen 
hundred and forty... sesseesevorecsesserones 

For permanent provision for agricultural assist- 
ance, stipulated in the fifth article of the treaty 
of sixth October, eighteen hundred and eigh- 


TOON. ce eee crererecerr rcs rececsevsenereryerne 


To the Eel Rivers, (Miamies.) 


For permanent annuity, stipulated in the fourth 
article of the treaty of third August, seventeen 
hundred and ninety-five.... .cccce seven tenes 

For pemanent annuity, stipulated iu the third ar- 
ticle of the treaty of twenty-first August, eigh- 
teen hundred aud five....ccessceseeennceccves 


Neweveeensarereceseresenve 


For permanent annuity, stipulated in the third 


article, and separate article, of the treaty of the 
thirtieth September, cighteen hundred and nine. 


To the Menomonies. 


For sixteenth of twenty instalments as annuity, 
stipulated in the second article of the treaty of 
third September, eighteen hundred and thirty- 
six... seve 

For sixteenth of twenty instalments for two black- 
smiths and assistants, stipulated in the second 
article of the treaty of third September, eigh- 
teen hundred and thirty-8ix......cccseece wees 


For aixteenth of twenty instalments for iron, steel, 


2,304 00 


1,000 00 ` 


&c., for shops, stipulated in the second article 
of the treaty of third September, eighteen hun- 
dred and thirty-SiX... ccc sccscceeee coccee seuss 
For sixteenth of twenty instalments for the pur- 
chase of provisions, stipulated in the second 
article of the treaty of third Septeimber, eigh- 
teen hundred and thirty-six........cceeue eens 
For sixteenth of twenty instalments for the pur- 
chase of two thousand pounils of tobacco, stipa- 
lated in the second article of the treaty of third 
September, eighteen hundred and thirty-six... 
For sixteenth of twenty instalments for farmin 
utensils and cattle, stipulated in the second 
article of the treaty of third September, eigh- 
teen hundred and thirty-six. ...c.ccscaceseces 
For sixteenth of twenty instalments for thirty 
barrels of salt, stipulated in the second article 
of the treaty of third September, eighteen hun- 
dred and thirty-Six.......ccccacccccecececes 


To the Omahas. 


For blacksmith and assistant, during the pleasure 


of the President, stipulated in the fourth article 
of the treaty of fifteenth July, eighteen hundred 
and thirty........... ES 
For iron and steel, &e., for shops, during the 
pleasure of the President.......... seeige vee 
For agricultural implements, during the pleasure 
of the President, stipulated in the fourth article 
of the treaty of fifteenth July, eighteen hundred 
BN thirty......cscecevcvcvccsceescecnacveces 


7,875 00 


5,000 00 


10,000 00 


25,000 00 


720 00 
220 00 


770 00 


600 00 


320 00 


2,000 00 


12,500 00 


250 00 


200 00 


500 00 
250 00 


350 00 


20,000 00 


1,440 00 


440 00 


3,000 00 


300 00 


500 00 


150 00 


720 00 


220 00 


500 00 


THE CONGRESSIONAL GLOBE. 


To the Otioes and Missourtas. 


For education, during the pleasure of the Presi- 
dent, stipulated in the fourth article of the 
treaty of twenty-first September, eighteen hun- 
dred and Uurty-tThree..ccce cece cece nee cee 

For pay of farmer, during the pleasure of the 
President, stipulated in the fifth article of the 
treaty of Owenty-first September, eighteen hun- 
dred and thirty-three... cc... cece cee ee seose © 

For blacksmith and assistant, during the pleasure 
of the President, stipulated in the fourth article 


eel for shop, during the pleasure 
Of the President...c cece ceseee cece seen auceees 


To the Otlowas. 


For permanent annuity, stipulated in the fourth 
article of treaty of the third August, seventeen 
hundred and ninety-five 

For permanent annuity, stipulated in the second 
article of the treaty of seventeenth November, 
eighteen hundred and seven....+sssseees sess 

For permanent annuity, stipulated in the fourth 
article of the treaty of seventeenth September, 
eighteen hundred and cightecn.. sso. eeee seres 

For permanent anity, stipulnted in the fourth 
article of the treaty of twenty-ninth August, 
eighteen hundred and twenty-one... ....eees 


To the Ottowas and Chippewas. 


For seventeenth of twenty instalments, stipu- 
lated in the fourth article of the treaty of 
twenty-eighth March, eighteen hundred and 
thirty-six 

For interest, to be paid as annuity on two hun- 
dred thousand dollars, stipulated in the resolu- 
lution of the Senate of the twenty-seventh 
May, eighteen hundred and thirty-six ........ 

For education, for twenty years, and during the 
pleasure of Congress, stipulated in the fourth 
article of the treaty of twenty-eighth March, 
eighteen hundred and thirty-six 

For missions, for twenty years, and during the 
pleasure of Congress, stipulated in the fonrth 
anticle of the treaty of twenty-eighth March, 
eighteen hundred and thirty-six... we 

For vaccine matter, medicines, and pay of phy- 
sicians, so long as the Indians remain on their 
reservations, stipulated in the fourth article of 
the treaty of twenty-eighth March, eighteen 
hundred and thirty-six ......scceee seen e eens 

For seventeenth of twenty instalments for the 
purchase of provisions, stipulated in the fourth 
article of the treaty of twenty-eigiith March, 
eighteeen hundred and thirty -six 

For seventeenth of twenty instalments for the 
purchase of six thousand five hundred pounds 
of tobacco, stipulated in the fourth article of 


the treaty of twenty-eighth March, eighteen ` 


Ywandred and thirty-six ........ 
For seventeenth of twenty instalments for the 
purchase of one hundred barrels of salt. stipu- 
Jated in the fourth articte of the treaty of twen- 
ty-eighth March, eighteen hundred and thirty- 
ETE SE Seia 
For seventeenth of twenty instalments 
purchase of five hundred fish barrels, stipula- 
ted in the fourth article of the treaty of twenty- 
eighth March, eighteen hundred and thirty- 
SIX. ..66 
For three blacksmiths and assistants, for twenty 
years, and during the pleasure of Congress, 
stipulated in the seventh article of the treaty 
of twenth-eighth March, eighteen hundred and 
thirty-six ...... 
For iron, steel, &e., for shops, for twenty years, 
and during the pleasure of Congress, stipulated 
in the seventh article of the treaty of twenty- 
eighth March, eighteen hundred and thirty-six 
For gunsmith at Mackinac, for twenty years, 
and during the pleasure of Congress, stipulated 
in the seventh article of the treaty of twenty- 
eighth March, eighteen hundred and thirty-six 
For iron, steel, &e., for shop, for twenty years, 
and during the pleasure of Congress, stipulated 
in the seventh article of the treaty of twenty- 
eighth March, eighteen hundred and thirty-six 
For two farmers and assistants, during the 
pleasure of the President, stipulated in the 
seventh article of the treaty of twenty-eighth 
March, eighteen hundred and thirty six 
For two mechanics, during the pleasure of the 
President, stipulated in the seventh article of 
the treaty of twenty-eighth March, eighteen 
hundred and thirty-six ......e0-eeee- 


To the Osages. 


For interest on sixty-nine thousand one hundred 
and twenty dollars, at five per centum, being 
the valuation of fifty-four sections of land set 
apart by treaty of the second June, eighteen 
hundred and twenty-five, for educational pur- 
poses, per resolution of the Senate of nine- 
teenth January, eighteen hundred and thirty- 
eight ...-. esas 

For fourteenth of twenty instalments, as annuity, 
stipulated in the second article of the treaty 
of the eleventh January, eighteen hundred and 
thirty-nine ......-- see eelwes 

For fourteenth of twenty instalments for two 
smiths’ establishinents, stipulated in the second 
article of the treaty of the eleventh January, 
eighteen hundred and thirty-nine ........ oe eis 

For fourteenth of fifteen instalments for pay of 
two millers, stipulated in the second article of 
the treaty of eleventh of January, eighteen 
hundred and thirty-nine. .....0-ceccseesecose 


| To the Piankeshaws. 


! For permanent annuity, stipulated in the fourth 
article of the treaty of third August, seventeen 

’ ‘hundred and ninety-five Se Semis a we 

500 00. For permanent annuity, stipulated in the third 
; article of the treaty of the thirticth December, 
eighteea hundred and five. ...... cee cece ceee 


To the Pawnees. 


600 00 For agricultural implements, during the pleasure 
of the President, stipulated in the fourth article 
of the treaty of the ninth October, eighteen 
hundred and thirty-three ..essesessssresesree 


To the Potawatamies of Huron. 


22000 For permanent aunuity, stipulated in the second 
article of the treaty of the seventeenth Novem- 
ber, eighteen hundred and seven. ........ 0.00 


To the Potawatamies. 


1,000 00 For permanent annuity, stipulated in the fourth 
article of the treaty of third August, seventeen 
hundred and ninety-five ...esssssssessesseseo 

800 00 For permanent annuity, stipulated in the third 
article of the treaty of thirtieth September, 
- eighteen hundred and nine ....-..seseeeeeeee 

1,500 00 | For permanent annuity, stipulated in the third 
article of the. treaty of second October, 
eighteen hundred and eighteen ............56 

1,000 00 For permanent annuity, stipulated in the second 
article of the treaty of twentieth September, 
eighteen hundred and twenty-eight ...... 

For life annuity to chief, stipulated in the second 
article of the treaty of the twentieth Septem- 
ber, eighteen hundred and twenty-eight 

30,000 00 For permanent annuity, stipulated in the second 
article of the treaty of twenty-ninth July, 
eighteen hundred and twenty-nine ..... Tadase 
For nineteenth of twenty instalments, as annuity, 
stipulated in the third articlé of the treaty of 
twentieth of October, eighteen hundred and 
thirty-two esses. 
For life annuity to chiefs, stipulated in the third 
article of the treaty of twentieth October, 
eighteen hundred and thirty-two 
For nineteenth of twenty instalments, as annuity. 
stipulated in the third article of the treaty o! 


720 00 


12,000 00 ` 


5,000 00 


3,000 00 


300 00 


200 00 


400 00 


i 
2,160 00 ` 


660 00 ` 


600 00 
220 00 


1,600 00 


1,200 00 


twenty-sixth October, eighteen hundred and 
ity, stipulated in the third article of the treaty 
For life annuity to chiefs, stipulated in the third 
2,000 00 For seventeenth of twenty instalments, as annu- 
eighteen hundred and thirty-three......... 
| seventh June, eighteen hundred and three.... 
| the third article of the treaty of sixteenth Octo- 
| stipulated in the third article of the treaty oi 
| For permanent provision for blacksmith and 
and twenty-six ......... errr ay 
, &e., for 
of sixteenth October, eighteen hundred and 
stipulated in the second article of the treaty 
For permanent provision for the payment in 
three hundred and fifty pounds of steel, stipu- 
twenty-eight, and the tenth article of the treaty 
assistant, stipulated in the second article of 
For permanent provision for iron, steel, &c., for 
dred and twenty-eight PANETE 
treaty of twenty-ninth July, eighteen hundred 
shop, stipulated in the second article of the 
3,456 00 | 
| For permanent provision for the purchase of fift 
20,000 00: eighteen hundred and twenty-nine. .... sewers 
the twenty-seventh October, eighteen hundred 
sand dollars, at five per centum, stipulated in 


thirty-two sesesesesseeesesre 
For seventeenth of twenty instalments, as annu- 
of the twenty-sixth September, eighteen hun- 
dred and thirty-three......ccseee seer seeceeee 
article of the treaty of twenty-sixth Septem- 
ber, eighteen hundred and thirty-three ....... 
ity, stipulated in the second supplemental 
article of the treaty of twenty-sixth September, 
i: For permanent provision for the purchase of salt, 
500 00 :: stipulated in the third article of the treaty of 
For permanent provision for the purchase of one 
hundred and fixty bushels of salt, stipulated in 
| ber, eighteen hundred and twenty-six ...+.++- 
'! Por education, during the pleasure of Congress 
the sixteenth October, eighteen hundred and 
TWENTY-SIX 2. cece reece cere cee eee een eeeres 
hs re 
| assistant, stipulated in the third article of the 
| treaty of sixteenth October, eighteen hundred 
For permanent provision for iron, steel 
shop, stipulated in the third article of the treaty 
twenty-six ......e0+: 
For education, during the pleasu 
of the twentieth September, eighteen hundred 
and twenty-eight .......sseeceeceeece 
money, in lieu of two thousand pounds of to- 
bacco, fifteen hundred pounds of iron, and 
lated in the second article of the treaty of 
twentieth September, eighteen hundred and 
of fifth June, eighteen hundred and forty-six . 
For permanent provision for blacksmith and 
the treaty of twentieth September, eighteen 
hundred and twenty. eight 
shop, stipulated in the second article of the 
treaty of twentieth September, eighteen hun- 
For. permanent provision for blacksmith and 
assistant, stipulated in the second article of the 
and twenty-nine 
For permanent provision for iron, steel, &e., for 
treaty of twenty-ninth July, eighteen hundred 
and twenty-nine 
i barrels of salt, stipulated in the second article 
i of the treaty of the twenty-ninth of July, 
i For education, during the pleasure of Congress, 
i stipulated in the fourth article of the treaty of 
and thirty-two .......-.escseserecerseeesere 
| For interest on six hundred and forty-three thou- 
| 
i the seventh article of the treaty of the fifth 
ii June, eighteen hundred and forty-six... e es.» 


500 00 


| 


300 00 


1,000 00 


220 00 |! 


720 00 


92,150 00 | 


To the Quapaws. 


XXXV 


For nineteenth of twenty instalments, as annu- 
ity, stipulated in the fourth article of the treaty 
o thirteenth May, eighteen hundred and thirty- 
three.... Peewee ousecsse rane oe 

For education, during the pleasure of the Presi- 
dent, stipulated in the third article of the treaty 
n thirteenth May, eighteen hundred and thirty - 

lio) eer Reve e acces cane aseae 

For blacksmith and assistant, during the pleasure 
of the President, stipulated in the third article 
of the treaty of thirteenth May, eighteen hun- 
dred and thirty-three. ..... ces ceseeeneen cues 

For iron, stecl, &c., for shop, during the pleasure 
of the President, stipulated in the third article 
of the treaty of thirteenth May, eighteen hun- 


dred and thirty-three.... sigbaikad ssece iei 
t For pay of farmer, during the pleasure of the 
President, stipulated in the third article of the 
treaty of thirteenth May, eighteen hundred and 
thirty-three... . cc ccecceeeeee ceseesseanseees 


To the Six Nations of New York. 
For permanent annuity, stipulated in the sixth 
article of the treaty of eleventh November, 
seventeen hundred and ninety-four.......eee 


To the Senecas of New York. 


For permanent annuity, in lieu of interest on 
stock, per act of the nineteenth February, 
eighteen hundred and thirty-one.........c006 

. For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per 
act of the twenty-seventh June, eighteen hun- 
dred and forty-Six.... ccsccascencccesccvece a 


To the Stockbridges. 


, For interest on sixteen thousand five hundred 


dollars, at five per centum, stipulated in the 
ninth article of the treaty of the twenty-fourth 
November, eighteen hundred and forty-eight.. 


i To the Siour of Mississippi. 


For interest on three hundred thousand dollars, 
at five per centum, stipulated in the second ar- 


i ticle of the treaty of twenty-ninth September, 


eighteen hundred and thirty-seven........... 
For fifteenth of twenty instalments, as annuity, 
in woods, stipulated in the second article of the 
treaty of twenty-ninth September, eighteen 
hundred and thirty-seven........ oe, 


: For fifteenth of twenty instalments for the pur- 


chase of medicines, agricultural implements, 
and stock, and for support of farmers, physi- 
cians, and blacksmiths, &c., stipulated in the 
second article of the treaty of the twenty-ninth 

. _ September, eighteen hundred and thirty-seven. 
For fifteenth of twenty instalments for the pur- 
chase of provisions, stipulated in the second 
article of the treaty of twenty-ninth Septem- 
ber, eighteen hundred and thirty-seven....... 


To the Sacs and Foxes of Missouri. 


For interest on one hundred and fifty-seven thou- 
sand four hundred dollars, at five per centum 
stipulated in the second article of the treaty of 
the twenty-first October, eighteen hundred and 
thirty-Seven oo. ccc reece ecmecwecreevnduce bebe 


| Po the Sacs and Foxes of Mississippi. 

i For permanent annuity, stipulated in the third ar- 
ticle of the treaty of third November, eighteen 
hundred and fOur,.....cccccccaeccceessncers 

For twentieth of thirty instalments, as annuity, 
stipulated in the third article of the treaty of 
twenty-first September, eighteen hundred and 
thirty-two wo. eeenes 


i For twentieth of thirty instalments for gun- 


smith, stipulated in the fourth article of the 


| treaty of twenty-first September, eighteen bun- 


dred and thirty-tW0....ssessesseosoasooseseo 
For twentieth of thirty instalments for iron, steel, 
&c., for shop, stipulated in the fourth article of 


, the treaty of twenty-first September, eighteen 
; _ hundred and thirty-tw0......eesessoeee 


For twentieth of thirty instalments for blacksmith 


| and assistant, stipulated in the fourth article of 


the treaty of twenty-first September, eighteen 
hundred and thirty-tw0...... sscceeccceee vee 
For twentieth of thirty instalments for iron, steel, 
|  &¢., for shop, stipulated in the fourth article of 
| the treaty of twenty-first September, eighteen 
hundred and thirty-two...... AKELE an wees 


: For twentieth of thirty instalments for forty bar- 


rels of salt, stipulated in the fourth article of 
the treaty of twenty-first September, eighteen 
hundred and thirty-two.. OET TT 
For twentieth of thirty instalments for forty kegs 
of tobacco, stipulated in the fourth article of 
the treaty of twenty-first September, eighteen 
hundred and thirty-tW0....sesenseeseesessoors 
For interest on two hundred thousand dollars, at 
five per centum, stipulated in the second article 
of the treaty of the twenty-first October, eigh- 
teen hundred and thirty-seven.....2eesscesee 
For interest on eight hundred thousand dollars, at 
five per centum, stipulated in the second arti- 
cle of the treaty of the eleventh October, eigh- 
teen hundred and forty-tw0.....sssceessvenes 


To the Shawonees. 


For permanent annuity, etipulated in the fourth 
article of the treaty of third August, seventeen 
hundred and ninety-five ...66.cececescenccces 

For permanent annuity, stipulated in the fourth 
article of the treaty of twenty-ninth Septem- 
ber, eighteen hundred and seventeen......... 

For permanent provision for the purchase of salt, 
stipulated in the third article of the treaty of 


the seventh June, eighteen hundred and three. 


9,000 00 


1,000 00 


840 00 


920 06 


600 00 


4,500 68 


6,000 00 


3,750 00 


825 00 


15,000 00 


10,000 08 


8,250 00 


5,500 00 


200 00 


600 60 


10,000 00 


40,000 00 


1,000 00 


2,000 00 


60 00 


LXXVI 


For blackemith and amistat, during Mhe apomtort 
of the President, stipulated in the fourth article 


af the treaty of eighth August, eighteen hun- 
dred and thirty-one... .. ccc ccecee ce ese eens 

For iron, steel, œe., tor shop, during the pleasure 
of the President, stipulated in the fourth article 
of the treaty of eighth August, eighteen hun- 

To the Senecas and Shawnees. 

For nt annuity, stipulated in the fourth 
arkele of the treaty of seventeenth September, 
ape h and eighteen........ 2.0006 

For ksmith and assistant, during the pleasure 


of the treaty of twentieth July, eighteen hun- 
For iron, steel, ke., for shops, during the pleas- 
ure of the President, stipulated in the fourth 
article of the treaty of twentieth July, eighteen 


To the Senecas. 


For mt annuity, stipulated in the fourth 
article of the treaty of the twenty-ninth Sep- 
tember, eighteen hundred and seventeen..... 

Por permanent annuity, stipulated in the fourth 
article of the treaty of the seventeenth Sep- 
tember, eighteen hundred and eighteen...... 

For blacksmith and assistant, during the pleasure 
of the President, stipulated in the fi article 
of the treaty the twenty-eighth February, 
eighteen hundred and thirty-one...........0+ 

For iron and steel for shop, during the pleasure 
of the President.......... CERN 

For pay of miller, during the pleasure of the 
President, stipulated in the fourth article of the 
treaty of twenty-cighth February, eighteen hun- 
dred and thirty-one 

To the Wyandots. 


eee ewe cee cece cccaneaccne 


t, stipulated in the eighth article of the 
treaty of the seventeenth March, eighteen hun- 
For permanent i for iron, 


To the Winnebagoes. 

For twenty-third of thirty instalments, as annu- 
, Stipulated im the second article of the treaty 
the first August, eighteen hundred and twen- 

For twentieth of twenty-seven instalments, as 

ensaity, Stipulated ia the mira pris of tho 
treaty of the fifteenth Septem! teen hun- 


For twentieth of twenty-seven instalments for 
the parchase of one thousand five hundred 
, Stipulated in the fifth arti- 

cle of the treaty of the fifteenth September, 
eighteen hundred and thirty-two............. 
For twenty-third of thirty instalments for three 


bundred and tw MIME. 2.2. e ee eee 
Por twenty-third of thirty instalments for iron, 
steel, ke., for shop............ novccee e.e. 


For twenty-third of thirty instalments for laborers 


and oxen, stipulated in the third article of the 
treaty of the first August, eigħteen hundred and 


For twentieth of twenty-seven instalments for 
jon, stipulated in the fourth article of the 

of the fifteenth September, eighteen 

hundred and thirty-two.........+.. 
For twentieth of twenty-seven instalments for six 
agriculturists, purchase of oxen, ploughs, and 
other implements, stipulated in the fifth article 
ofthe treaty of the fifteenth September, eighteen 
hundred and thirty-two ............c0ccseees 
For twentieth of twenty-seven instalments for 
pay of two physicians, stipulated in the fifth 
article of the treaty of the fifteenth September, 
eighteen hundred and thirty-two............. 
For interest on one million one hundred thou- 
sand dollars, at five per centum, stipulated in 
the fourth article of the treaty of the first No- 
vember, eighteen hundred and thirty-seven... 
For interest on ty-five thousand dollars, at 
five per stipulated in the fourth article 
of the treaty of the thirteenth October, eighteen 
hundred and forty-six......ssccccceccceseccs 


To the Weas. 


Por permanent ansuity, stipulated in the fifth 
article of the treaty of second October, eighteen 
handred and eighteen..........cccceessreeee 
Todefray the expenses of the chiefs of the Onei- 
da Indians in Wisconsin, on a visit to Wash- 
; s in eighteen hundred and fifty-one, in 
relation to their treaties with the United States, 
rendered necessary by the deranged condition 
of their affairs with the Federal Goverament.. 


THE CONGRESSIONAL GLOBE. 


900: 


1,000 00 


920 00 
By the act making 


500 00 


840 00 
220 00 


17,580 00 


: For miscellaneous items 


18,000 00 ; 


10,000 00 | 
| 
250 00 


175 00 


2,160 00 
660 00 


385 00 | 


3,000 00 


2,500 00 


400 60 


1 
t 


| 
if 
1 


3,000 00 | 
{ 


1,000 00 Í 


To suppl 


` For transportation of the mails across the Tsth- 


For arrearages due the Firat Christian and OP- 
chard parties of Oneida Indians in Wisconsin 
under the treaty of seventeen hundred and 


BEUMOLY-BIX Loc. e cc ccceececees ssose essccees 1,764 80 


— 


By the act making appropriations for the civil and dip- 
lomatic expenses of Government for the year ending 
the thirtieth of June, eighteen hundred and fifly- 
two, and for other purposes. 


$872,209 80 |; For compensation and mileage of Senators, Mem- 


By the act to reduce and modify the rates of posiage 
in the United States, and for other purposes. 

For the further payment and compensation for 

the mail service performed for the two Houses 

of Congress and the other Departments and 

officers of the Government in the transporta- 

ion of matter..... Kis neh SENS 
y deficiency that may arise in the 
Department..... ..eecececsseececs: 


$1,000,000 00 


Post Office 


ions for the service of the 
Post Office Ae aby ee during the fiscal year end- 
tng the thirtieth of 
dred and fifty-tco, and for other purposes. 
For transportation of the mails, including the ser- 
vice in Ualifornia and Oregon .......... . $83, 
For transportation of the mails in two steamships 
from New York, by Seuthampton, to Bremen, 
at one hundred thousand dollars for each ship, 
under the contract with the Ocean Steam Nav- 
igation Company of New York ; and for trans- 
portation by two ships under the same contract 
from New York to Havre, at seventy-five 
thousand dollars each, in addition to an unex- 
pended balance of former appropriations......! 


a3 
28 3 


mus of Panama..... Sas siewaseeed Kea eRee eee 
For compensation to postmasters.......... ... 1,875 
For ship, steamboat, and way letters........... 
For wrapping paper............ 
For office furniture........... 
For advertising...... 
For mail bags 


~ 


225 


9, 


x=) 
3 


38 


For new mail-locks and keys. 
For maps of t 


Sy 


aS ZhRseee 
223388 


soseseseeoo 


, For incidental expenses of post offices in Cali- 
fornia, from the dates respectively of their e3- 
tablishment to the thirtieth of June, eighteen 
hundred and fifty-one. .....ssse.eseeose.e... 66,000 00 | 


D 


$6,550,000 00 


By the act making appropriations for the support of 
the Military Academy for the year ending thirtieth 
June, one thousand eight hundred and fifty-two. 

For pay of officers, instructors, cadets, and mu- 
BICIANS cap ceceqe rece cccccc secs ccnscc secede 

For commudiation of subsistence <. ss... o.oo osso 


er see 
For increase and expenses of the library........ 
For e ses of the board of visitors, including 
deficiency in the appropriation for the fiscal 
year ending thirtieth June, one thousand eight 
hundred and fifty-one.............4 Ha oaia eese 
For expenseg of practical instruction in field en- 
gineering, comprising parchase of lumber, iron, 
tools, brush, &c., &c., for construction of 
trenches, field batteries, m nes, gun and 
mortar platforms, descents of ditches, mines, 
and other temporary work............. nee 
For erecting quarters for engineer troops........ 
For apparatus for warming Academy and other 
buildings with hot air .....c...sccccsessceecs 


Boece ee cceios sovecossvecvescee . 


500 00 
5,000 00 


2,500 00 


For the support of the said institution, the unex- 

ded balance of the appropriation made 

arch second, eighteen hundred and forty- 

seven, now remaining in the Treasury, for the 

benefit of discharged soldiers disabled by 
wounds.—[Tndefinite. 

The amount levied by the commanding general 
of the Army of the United States in Mexico, 
during the war with that Republic, for the ben- 
efit of the soldiers of the United States Army, 
regulars and volunteers, engaged in that war. 
but taken possession of as funds of the United 
States, and placed in the Treasury.....,....9118,791 19 


83888888888888 8 


asylum for the relief ;. 


j For compensation of the officers and clerks 


$ 


$500,000 00 
500,000 00 `; 


i 
al 
i 


t andin the city of Washington...........0040+ 1 


) 

| 

I! 
{ 


p 
1 


| For invalid pensions.........sceceee cece cee. $40,000 00 |: 


- Fer compensation of the F 


Ab 
i 
tt 


| For contingent expenses of said library 


; For purchase of law books for said library.. 


| 
f For defraying the expenses of preparing the Opin- 
i 


: For two principal clerka in 


bers of the House of Representatives, and Del- 
Sieg ae sets $835,040 00 
of 
| Houses of Congress........ccseseeseeee 
| For stationery, fuel, printing, publishing proceed- 
: ings and debates, and all other contingent ex- 
| _ penses of the Senate 
; For printing, binding, engraving, stationery, fur- 
niture. salary of the librarian, four clerks of 
the House, messengers, pages, and Taborers, 
salaries of extra clerks on index of claims, 
horses, mail carriages, &c., fuel, oil and can- 
dies, newspapers, alterations and repairs, and 
other miscellaneous items, for Capitol police, 
and other contingent expenses of the House of 
Representatives.........cseceeeees EET 209,971 00 


Library of Congress. 


42,560 50 


150,000 00 


" For compensation of librarian, two assistant li- 


brarians, and messenger 4,500 00 
800 00 
5,000 00 


25000 00 


For purchase of books for said library...... 

The amounts Which may from time to time be- 
come due to the publishers of the Annals of 
Congress, under the subscription authorized 
by the act aforesaid.—{ Indefinite. ] 


ions of the Attorneys General under the reso- 
lution of this House......... 


Executive. 


For compensation of the President of the United 
States........008 


eee emcee rer nen 


i Department of State. 


For sation of the Secretary of State, and 
the clerks and messenger and assistant messen- 
ger in his OfiCe...nesssssoseesosesosssseceeo 
the Department of 
State, at a salary for each not to exceed two 
thousand dollars per annum ; and for one clerk 
at a salary not exceeding fourteen hundred 
Gollars per ANNUM.......cccenccvevscrscencee 
For the incidental and contingent expenses of 
said Department, viz: 
For publishing the laws in pamphlet form, and in 
the newspapers of the States and Territories, 


28,300 00 


5,400 00 


For proof-reading, packing, and distributing laws 
and documents, including boxes, labor, and 
transportation. .. 0. cccercenccecccssrcveves 

For stationery, blank books, binding, labor and 
attendance, furniture, fixtures, repairs, paint- 
ing and glazing ........ccceccerecencenevcees 

For printing (letter-press and copper-plate) books 
and MAp3..esoocccccossoccososeccococosssooe 

For newspapers..,.ccecccccnsecccscvccccvesnes 

For extra clerk hire and copying....... 

ed miscellaneous HEME... eee onses oe 

or the letters, dispmehes, : Other 
papera wbich have scoumalatd in thia De- 
FIMEN? ueso sessesscosonoessooasereosesoo 

For compiling, printing, and binding the Biennial 
Register for eighteen hundred and forty-nine., 

For compiling, printing, and binding the Biennial 
Register for eighteen hundred and fifty-one... 

For the expense incurred under the joint resoln- 
tion, approved September twenty-sixth, eigh- 
teen hundred and fifty, relating to the publica- 
tion of the laws of the United States for the 
years eighteen hundred and fifty and eighteen 
hundred and fifty-one.......ccesccee soncsons 


Northeast Executive Building. 


For compensation of the superintendent and four 
watchmen ofthe northeast executive building.. 
For contingent expenses of said building, name- 
ly, for fuel, labor, oil, and repairs, and miscel- 
TANEOUS iteM8...sesssseessovosscoseesensssoo 


Treasury Department. 


For compensation of the Secretary of the Treas- 
ury, and Assistant Secretary of the Treasury, 
clerks, messenger and assistant messenger in 


32,550 00 


clerks and messenger and assistant messenger 

in his office........... teevsassseraesesereseo 23,000 00 
For compensation of the Second Auditor and 

twenty-five clerks, messenger and assistant 

messenger in his offiCe.......ossescrsosnesons 
For compensation of the Third Auditor and the 

clerks, messengers and assistant messenger in 

his OFTFCC.... ce ceseseceeecerecessoree cov > 58,950 00 
Por compensation to temporary clerks employed 

in the office of the Third Auditor in making out 

certificates of service from the muster rolls of 


800 00 


? 


302 00 


20,400.00 
600 00 


7 


ifth Auditor and the 
clerks and messenger in his office............ 
For compensation of the Treasurer of the United 
States, and the clerks and messenger in his 
OMM0G........ ccc ceevecescrsesssccccesccscees 13,750 00 


For compensation of the Register of the Treasu- 
ry, and the clerks and messenger and assistant 
messenger in his oee.. cece eee ee ees 

For compensation of the Solicitor of the "Treasu- 
ry. and the clerks and messenger in his ottice.. 

For compensation of the Commissioner of Cus- 


toms, and the clerks and messenger in his 
OM a A A ends bainig toad DOE Neu selbin dager es al 
Contingent expenses of the Treasury De- 
partment. 


In the office of the Secretary of the Treasury: 
For copying, labor, blank books, stationery, seal- 
ing ships’ re eistera, translating foreign tan- 
guages, printing, advertising, printing the public 
accounts, transmission of Mediterranean pass- 
ports and sea letters, carrying the Department 
mails, extra clerk hire tor preparing and col- 
tecting information to be laid before Congress 
For printing twenty thousand copies of the re- 
port on Commerce and Navigation of the Uni- 
ted States, three hundred aud seventy-two 
pages, rule and figure work, at the prices of 
eighteen hundred and nineteen, deducting thir- 
ty-five per cent., according to agreement; and 
binding eight thousand six hundred and ten 
copies of the same, per aet approved sixteenth 


September, eighteen hundred and fifty........ 
For miscellaneous expenses............ .sssess 


In the otfice or the First Comptrolter:: $ 
For fumiture., Sise ee. ees : 
For blank books, binding, ‘stationery, printing, 

and labor. .....ceeeee ee TE 

For miscellaneous itema............ 
In the office of the Second Comptroller : 

For blank books, binding, stationery, and printing 
blanks, including pay for the National [ntelti- 
gencer and Union, to be fited, bound, and pre- 
served for the use of the office.. sasaa eee e, 

For labor, office furniture, and miscellaneous 
items 
In the office of the First Auditor: 

For blank books, binding, stationery, printing 
blanks, and labor...... or 

For miscellaneous items........0.ceecceeee eens 
In the office of the Second Auditor : 

For blank books, binding, stationery, Jabor, office 
furniture, printing blanks, including pav for the 
Republic and Union, to be filed, bound, and 

reserved in the office, and miscellaneous items 
n the office of the Third Auditor: 

For blank books, binding, stationery, printing, 
office furniture, including carpeting and labor. 

For miscellaneous items...... 6... c ec unasenceso 

For expenses of arranging document rooms, and 
preserving files and papers......cccece scenes 

n the office of the Fourth Auditor: 

For blank books, binding, printing, stationery, 
and labor.............- P 

For miscellaneous items........ 0.0. cceeeeeees 
In the office of the Fifth Auditor: 

For blank books, binding, stationery, and labor. 

For miscellaneous items. .........0.c cece ec eeee 
In the office of the Treasurer : 

For blank books, binding, labor, stationery, and 

For miscellaneous items. ..... 
In the office of the Register: 

For blank books, binding, and stationery....... 

For blank forms of imports and exports, certifi- 
cates of registers, blank enrolments, and licen- 
ses of vessels, for the use of the collectors of 
the CUStOIMS ..... 0 cece e cece ee ceca cenee ceses 

For labor, and other miscellaneous items. 
In the office of the Solicitor: 

For blank bonks, binding, stationery, printing 
circulars and blanks for district attorneys, 
clerks of courts, and marshals, and labor..... 
For miscellaneous items............. ssseconono 
For statutes and reports, including those of the 

several Stateg.........cecccceeee scene ceecee 

For mahogany case and stand for ‘safe keeping of 
the official seal... e.n cece cece ee cece ee sses 
Tn the office of the Commissioner of Customs: 

For blank books, stationery, printing, and labor. 

For miscellaneous items.......-..6 serceees 


Southeast Executive Building. 


For compensation of the superintendent and 
eight watchmen of the southeast executive 
building .. Se eeeeene a 

For contingent expenses of said building, name- 
ly: For labor, fuel, and lights...... sb eweerece 

For rent of additional buildings for the accommo- 
dation of the offices of the Treasury Depart- 
ment ese vidoe 

For fuel, watching, and miscellaneous items for 
the same. sees cere ones 


Department of the Interior. 

For compensation of the Secretary of the Inte- 
rior, and clerks, messengers, and laborers in 
hisoffice E 

For compensation of the Commissioner of the 
General Land Office, and the recorder, 
draughtsman, asisstant draughtsman, clerks, 
messengers, assistant messengers, and packers 
in his office.. obser 

For compensation of the Commissioner of Indian 
Affairs, and the clerks, messenger, and assist- 
ant messenger in his office..... 

For compensation of the Commissioner of Pen- 
sions, and the clerks and messengers in his 
office........++ . PEET 

For temporary clerks in the Pension Office..... 


‘Contingent expenses of the Department of the 
Interior. 
In the office of the Secretary of the Interior: 


THE CONGRESSIONAL GLOBE. 


f 
li 


For books, stationery, furniture, and other con- 
tingencies.......... 


30,200 00 if For library, maps, &C. 00. .... cece cee ee ce eees 


In the General Land Office: 


13,850 00 © For compensation of three temporary clerks, per 


16,500 00 For compensation of s 


15,200 00 


10,295 00 
2,800 00 


100 00 


1,938 60 
125 00 


700 00 For turniture..... 


800 00 


300 00 


1,500 00 


2,700 00 


actof the third of March, eighteen hundred and 
forty-Mine..... 6. cece cece ee 
seven laborers, at five hun- 
dred dollars per annum, per act of thirtieth 
September, eighteen huudred and fitty........ 
For tract books, patent records, parchment, rec- 
ords of correspondence, stationery, blank 
books, and biank torms tor district offices, ad- 
vertising land sales, binding plats, field notes, 
and ottice furniture, and repairs of the same, 
including miscellaneous items. ...... 0.6.00 08 
To meet requirements of the act “ granting boun- 
ty lands to certain officers and soldiers who 
have been engaged in the military service of 
the United States,” approved September twen- 
ty-eighth, eighteen hundred and fifty, for patent 
records, and parchment tor same, blank forms 
OF FOUTS, EE 3.66 ddie cesses ese rna 
For tract books, plat books, stationery, and in- 
struments for the office of te Surveyor General, 
andincluding four iron saies for the offices con- 
nected with the public jands in Oregon, Cali- 
fornia, Utah, and New Mexico, and transpor- 
tation ...... sect e eee eeeeees seseasosoes 
In the office of the Coimmissioner of Indian 
Afairs: 

For blank books, binding, and Sango anisar . 
For labor....... se 
For miscellaneous iteins..... ere ery 
In the office of the Commissioner of Pensions: 
For stationery........... 
For printing blank forms, regulations, circulars, 
and for advertising .........c ccc ccececeeeees 


For binding books..... 
For miscellaneous items......... 


Building occupied by the Secretary of the in- 
terior : 
1,200 00 For compensation of superintendent of building, 


and tour watchmen for the saime, (in addition 
to an unexpended balance on hand).......... 


War Department. 

For compensation of the Secretary of War, and 
the clerks, messenger, and assistant messenger 
in his ONCE. spans coiwecne de cs ben seas yauess 

For compensation of the clerk and messenger in 
the oflice of the Commanding General....... 


"300 09 For compensation of the clerks and messenger in 


nee ec eeee 


the office of the Adjutant General. 


1,000 00 For compensation of the clerks and messenger in 


750 00 


the office of the Quartermaster General....... 
For compensation of the clerks and messenger in 
the office of clothing and equipage, Philadelphia 


200 09 For compensation of the clerks and messenger 


in the office of the Paymaster General........ 


425 00 , hee compensation of the clerks and messenger 


350 00 | 


1,000 00 
500 00 


in the office of the Commissary General of 
Subsistence. ..... cee ce ceee ee ceee ceeeee ences 
bees compensation of the clerks and messenger 
in the office of the chief engineer............ 
Por compensation of the clerks and messenger 
in the office of the surgeon geueral...... ... 


2,500 00 | | For compensation of the clerks and messenger 


1,090 00 
1,000 00 


1,050 00 
200 00 


1,000 00 p 


26 75 


1,700 0 p 
’300 00 p 


4,500 00 


| 


i 
4 
jj 
i 


14,500 00 


3,500 00 ` 
4,000 00 ; 


24,700 00 : 


92,900 00 ` 


18,700 00 


54,237 86 | 
20,733 33 ` 


; _ in the office of the colonel of ordnance....... 
| For compensation of the clerks and messenger 
in the burcau of topographical engineers..... 


‘| Contingent expenses of the War Department. 


In the office of the Secretary of War: 
For blank books, binding, stationery, labor, and 
printing, newspapers and periodicals...... 
For books, maps, and plans...........seeeeees 
For extra clerks in the War Department....... 
For miscellaneous items.........455 
In the office of the Commanding General: 
or miscellaneous iteMSs........0eeee ence ETET 
In the office of the Adjutant General : 
For printing Army register, general orders, circu- 
Jars, AEETI EEE TT T 
‘or blank books, binding, and stationery..... 
‘or miscellaneous items, including office furni- 
TUTE. 200s sesono coeso 
In the office of the Quartermaster General, 
including the office at Philadelphia: 
For blank books, binding, and stationery. 
For Jabor........ 
For printing 6.500 ccveescesces sa 
For office rent at Philadelphia . 
For miscellaneous items s.es osssroosnosne sekaa 
Tn the office of the Paymaster General: 
For miscellaneous item3..........020.eceeeee 
In the office of the Commissary General of 
Subsistence : 
For blank books, binding, stationery, printing, 
advertising, and labor........ sis 
For miscellaneous items........ 
In the office of the Chief Engineer: 
For blank books, binding, stationery, and print- 
ANG ies adc eosin eh enced sates aceae ne 
For miscellaneous items » including subscriptions 
to two daily Washington NEW=Papers.,... ees 
In the office of the Surgeon Gengral : 
For blank books, binding, stationery, and print- 
ing.. à ‘ 
For miscellaneous HENS 0.600 cewcase coe 
In the office of the Colonel of Ordnance: 
For blank books, binding, stationery, and print- 
For miscellaneous items ...... 0.00.2 .ee0e5 
In the bureau of Topographical Engineers : 
For blank books, binding, stationery, &c....... 
FOP DON, nian taaesigekess dn8 ea yet nod © 
: For miseellaneous items..........002-cceeeeees 


2,000 00 
1,v00 00 


} 


Northwest Executive Building. 


For compensation of the superintendent and 
four watchmen of the northwest executive 
building. 


: For contingent expenses for said building, name- 


3,756 00 


3,500 00 


23,656 50 


23,000 00 


7,000 00 


1,00) 00 
200 00 
80 UU 


2,590 00 
6,000 00 
1,000 00 


1,00 00 
500 vo 


559 00 ' 


17,850 00 
1,50 00 
10,450 00 
12,309 00 
4,049 00 
9,900 00 


6,300 00 


5,900 00 || 


3,650 00 
8.650 00 
4,900 00 : 


1,450 00 
1,000 00 
1,500 00 

550 00 


g 
z 


| For salary of Minister Resident to Turkey 
: For salary of the Dragoman to the Legation to 


For miscellaneous items.. 


i For salaries of Chargés d’Affaires to Portugal, 


: For contingent expenses of all the m 


ly, for labor, fuel, and light: EEETETET 


. Building corner of F and Seventeenth Sts. 


For rent of house on northwest comer of F and 
Seventeenth streets, and warming all the rooms 
UV Ibe os eo sisiec sd50.0i0's ssa saia 

For compensation of superintendent and four 
watchmen of the building comer of F and 
Seventeenth streets...... eee 

For contingent expenses tor said building, name- 
ly, for labor... cee cece see eereres 

For miscellaneous items ........ cece cece neeee 


Navy Department. 


For compensation of the Secretary of the Navy, 
and the clerks, messenger, and assistant mes- 
senger in his office.. : saiwa SEn 

For compensation of the chief of the bureau of 
construction, equipment, and repaira, and ihe 
assistant construc tor, draughtsman, clerks, and 
messenger in his Off C@.... 0. cece eee eee 

For compensation of the naval constructor and 
the engineer in-chief 0... .. ccc cece cee w ee nees 

For compensation of the “chief of the bureau of 
ordnance and hydrography, and of draughts- 
men, clerks, and messenger in his ofice.. .... 

For compensation of the chief of the burean of 
navy-vards and docks, and of the civil engi- 
neer, draughtsman, clerks, and messenger in 
Nis OTF CO... cee cece cece eee c cere tere tees es 

For tompensation of the clerks and messenger 
in the bureau of provisions and clothing...... 

For the annual salary of the chief of the bureau 
of medicine and surgery.... 

For compensation of the a: surgeon, 
clerks, and messenger in the office of the 
chief of the bureau of medicine and surgery. 


Contingencies of the Navy Department. 


For contingencies of the Navy Department, and 
all the bureaux connected therewith, namely, 
for blank books, binding, stationery, printing, 
labor, and office rent...... sree cece even neseee 


Southwest Executive Building. 


For compensation of the superintendent and 
three watchmen of the southwest executive 
building... ccc cece eee eens 

For contingent expenses of said building, name- 
ly, for labor, fuel, and lights.........s.eeeeuee 

For ‘miscellaneous items. AN ATE ERTTRE 


Post Office Department. 


For compensation of the Postmaster General... 
For compensation of three Assistant Postmasters 
General, clerks, messengers, assistant messen- 
gers, and watchmen of said Department..... 
For compensation of the superintendent of the 
post office. 
for compensation of temporary clerks....... 
For contingent expenses of said Department, viz : 
For blank books, binding, stationery, fuel for the 
Genera! Post Office building, oil, gas, and can- 
dles, printing, labor, and day watchman...... 
For miscellaneous items............+ on 
For repairs of the General Post Office building, 
for office furniture, glazing, and whitewashing. 


eee e emer e ene rere ne were e eens ne 


i For compensation of the auditor of the Post 


Office Department, and the clerks, messenger, 
and assistant messenger in his office. T 
For contingent expenses, viz.: blank books, 
binding, stationery, labor, printing, blanks, 
circulars, and miscellaneous items and furni- 
ture..... 


Intercourse with Foreign Nations. 


i For salaries of the Ministers of the United States 


to Great Britain, France, Russia, Prussia, 
Spain, Brazil, Mexico, and Chili 


‘| For the salaries of the Secretaries of Legation 


to the same places 


Turkey......- 
For salary of an Assistant Dragoman and Secre- 
tary to the Legation to Turkey...........6. 


Austria, Denmark, Sweden, Holland, Belgium, 
Naples, Sardinia, the Papal States, Peru, New 
Granada, Venezuela, Buenos Ayres, Bolivia, 
Gautemala, Eucador, and Nicaragua.. es 


abroad. ...esse os ereessaseo 


i For contingent expenses ‘of foreign intercourse.. 


| For expenses of intercourse with the Barbary 


Powers. 
For salary of the consul at London eses. 
For salary of the commissioner to the Sandwich 
Islands.... ssaesee 
For interpreters, guards, “and other expenses of 
the consulates at Constantinople, Smyrna, and 
Alexandria.. 
For office rent ‘of the consul at B 
land....seeees 
For salary of a commissioner to reside in China, 
including the additional compensation under 
. the act to carryinto effect certain provisions in 
the treaties between the United States and 
China and the Ottoman Portes... s essesa seese 


: For salary of the interpreter and secretary of said 


DE) ee en E TITT 


XXXVII 


2,250 00 


2,400 00 
1,600 00 


21,875 00 


2,250 00 


540 00 
860 00 


22,000 00 
13,600 00 
6,000 00 
9,400 00 
12,600 00 


7,300 00 
3,000 00 


4,700 00 


6,930 00 


1,750 00 
1,675 00 
13150 00 
6,000 00 


95,900 00 


250 00 
1,000 00 


9,700 00 
’800 00 


1,500 00 


. < -103,200 00 


9,200 00 


72,000 00 


16,090 00 
6,090 00 


2,500 00 
1,500 00 


76,500 00 


40,000 00 
30,000 00 


9,000 00 
2,000 00 


3,000 00 


1,500 00 
100 00 


6,000 00 
2,500 00 


XXXVII 


THE CONGRESSIONAL GLOBE. 


For compensation to the consuls at the five ports 
in China, viz: Kwang Chow, Amoy, Fuchow, 
Ning po, and Shanghai,,......sceceseeee cose 

For salary of consul-general at Alexandria...... 

For relief and protection of American seamen in 
foreign countries... 

For clerk hire, office rent, and other expenses of 
the office of the consul at London............ 

For salary of the conswi-gereral at Beirout...... 

For compensation of the commissioner on Bra- 
zilian claims........ PUTT TET TTETIT ETE Se TT Te 

For compensation of the clerk of said commis- 

For the contingent expenses of the 
sion.—{Indefinite.] 

Mint of the United States. 
At Philadelphia : 

For salaries of the director, treasurer, chief 
coiner, melter and refiner, engraver, assayer, 
assistant assayer, aud their clerks..........08 

For B Of WOTKMEN.... cca ceee sees cessecee 

For incidental and contingent expenses, includ- 
ing fuel, materials, stationery, water rent, re- 
pairs and wastage, in addition to the available 

nds ON band.......sesssoesacesssreseess 

For specimens of ores and coins to be reserved at 
the mint.......... assesses errr 
At Charlotte, North Carolina : 

Por salaries of superintendent, coiner, assayer, 
and clerk. ...0. ccseccncveccescvcccccvescseee 

For wages of workmen and watchmen.......... 

For incidentai and contingent expenses, includ- 
ing fuel, materials, stationery, repairs, and 
WASTAGE. ....6 oone eee ee ues 
At Dahionega, Georgia : ‘ 

Por salaries of superintendent, coiner, assayer, 
and CLOT i osc visas dais eees eta canee dense ses 

For wages of Workmen......essssesessonseeese 

For incidental and contingent expenses, includ~ 
ing fuel, materials, stationery, repairs, and 


ee eucced peeves 


WASTABE... 0... ceed ence 
At New Orfeans: 
Por salaries of the superintendent, treasurer, as- 
sayer, coiner, melter, refiner, and clerks...... 
For wages of workmen............. SENGES ee os 
For incidental and contingent expenses, includ- 
ing fuel, materials, stationery, water reng i = 
irs, new machinery, and wastage, i- 
Bon to available funds on hand............0e0 
For salaries of the Chief Justice of the Supreme 
Court, and eight assqciate judges......-...008 
For sataries of the district judges...........5.. 
For salaries of the Chief Justice of the District of 
Cotumbia, the associate judges, and the judges 
of the criminal court and orphans’ court...... 
-For salaries of the Anomey General, and the 
clerks and messenger in his office............ 
For contingent expenses of the office of the At- 
torney General. .,..... pecncecccssececccceses 
For salary of the reporter of the decisions of the 
8 e Court, thirteen hundred dollars, if 
only one volume of the reports shall be pub- 
lished as heretofore ; and in case the Supreme 
Court shall direct him to publish two volumes, 
‘then the’ sum of thirteen hundred dollars for 
each volume $0 piiblished........cecqceesseee: 
For compensation of the district s being 
me hundred dollars each, as prescribed by 
AW ccc csevecce sassoson sauia 
For compensation of the marshals.............+ 
For defraying the expenses of the Supreme, Cir- 
cuit, and District courts of the United States, 
including the District of Columbia, also for 
jurors and witnesses, in aid of the funds sce 
from fines, penalties, and forfeitures, incurre 
in the fiscal year ending June thirtieth, eigh- 
teen hundred and fifty-two, and previous years, 
and likewise for defraying the expenses of suita 
in which the United States are concerned, and 


Light-house Establishment. 
For supplying light-houses, containing three 
y with gih 

an 


thousand and ninety-three lamps, 
tube glasses, wicks, buff skins, whiting, 
cotton cloth, transportation, and other expenses 
on the same, and for repairing and keeping in 
repair the lighting apparatus.........- Sereia 
Por repairs and incidental expenses, refitting and 
improvements of light-houses and buildings 
connected therewith....... o once csecnsees boas 
For salaries of three hundred and two keepers of 
light-houses and twenty assistants, (twenty- 
five of them charged with double and two 
with triple lights,) and including one thousand 
two hundred doftars 
of lights on the upper lakes........... 
For seamen’s wages, repairs, and supplies of forty 
floating lights... .. 
For expenses of weighing. 
ing, repairing, and supplying losses of beacons, 


enews dene gecevessceesens 


mooring, and cleans- 


i 

buoys, chains, and sinkers. .....:....ess...... 37,006 02 zi 
For salaries of forty keepers of floating Hghts.... 21,750 00 i 
i 


For expanees of superintendents in visiting light- 
houses annuaily, and reporting their condition. 
For superintendents’ commissions at two and a 
half per cent. on five hundred and sixteen 
thousand three hundred and fifty-six dollars 
and eighty-two cents, appropriated above, for 


light-house purposes... ..,....cccccecsccceces 12,908 92 |! 
! For contingent expenses of said Territory....... 
: For compensation and mileage of members of the 


Hospitals. 
Fo r oompledan of the marine hospita? at Chicago, 


asvussovesecevococosnssesosceososseeeo 


eneas ee e ao -125,000 00 


sf 


Š 
33 


152,081 59 
29,698 64. 


for salary of ananspector - i 
+ eevee a 197,003 33 


88,815 94 | 


000 00 
Sooo oo 


2,800 00 
500 00 


3,000 00 
2,000 00 
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8,800 00 
7,400 00 
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9,000 00 |: 


{ 


4,719 60 |! 


| For the construction of a building for a custom- 


, For pure 


| 7 court rooms, and other offices 


dotiats 
For salaries of ten-clerits, suthorized by the act > 
of sixth Att eter se tnd foty- 


ji _ ida, and the clerks in his office...........+.06 


For the completion of the marine hospital at St. 

Louis, Missouri........ ‘se +. £2,896 
For marine hospital at Natchez, Mississippi.... 
For marine hospital at Louisville, Kentucky..... 
For marine hospital at Paducah, Kentucky...... 
For marine hospital at Napoleon, Arkansas..... 
For marine hospital at Cleveland, Ohio.......5. 12,909 


Customs. 
For eontinuing the construction of the custom- 
house at New Orleans........i00e seceseee e. 250,000 00 
For continuing the construction of the custom- ; 
house at Charleston, South Carolina......... 100,000 00 
For continuing the construction of the custom- 
house at Savannah, Georgia ........+.00+++++ 33,000 00 | 
For furnjture and fixtures for the aecommodation i 
of the officers of the revenue, as also for the i 
post office, and United States courts, in the 


ELELEE 


custom-house at Savannah, Georgia.......... 6,558 00 | 
For the completion of the custom-house at San $ 
Francisco, California............+++. «e ee + o «300,000 00.: 


house, independent treasury, and other offices l; 
of the United States, at St. Louis, Missouri, in i 
addition to appropriation of thirtieth m- f 
ber, eighteen hundred and fifty............... 25,000 00 2 
hasing a site and commencing the erec- 


i 
tion of a suitable building in the city of Pitts- 
burg, Pennsylvania, for custom-house, post | 
office, court rooms, and other offices of the 
United States ......esseeesseonusnanneaceesae 75,000 00 | 
For purchasing a site and commencing the erec- s 
tion of a suitable building in the city of Louis- ! 
ville, Kentucky, for custom-house, post office. 
the United 

Btates .. occ ccccccnsceccoces coersccveves 
For the construction of a building for a custom- 
house, independent treasury, and other offices 
of the United States, at Cincinnati, Ohio, in 
addition to the appropriation of thirtieth of Sep- 
tember, eighteen hundred and fifty ........... 


‘Survey of the Coast. 


For survey of the coast of the United States, in- 
cluding compensation to superintendgnt and 
assistants, (and excluding the pay and rations 
of officers of the Army and Navy, and petty 
oficere and men of the Navy employed on the 
work) Seb sisehvcdeecetecscs maltese 

For continuing the survey of the reefa, shoals, 
keys, and eeasts of South Florida, by the super- 
intendent of the coast survey, (and excluding 
the pay and rations of the officers of the Army 
and Navy, and petty officers and men of the 
Navy employed on the work)........s0.s0 0006 

For continuing the survey of the western coast 
of the United States by the superintendent of 
the coast SUrVey....essssscesesosoeseosoosoos 


Independent Treasury. 


25,000 00 | 


80,000 00 | 


30,000 00 - 


li For contingent expenses of said Territory 


00,000 00 ` 
j 
, 1 


Mint at Philadelphia of one thousand doliars, 
and of the-treasurer of the branch mint at New 


six, and of August, eighteen hun- 
dred and forty-eight......csecescscecsceee cues 
Por salary of the chief clerk of the assistant treas- 
urer at New York.....sceseees- oon ceesea voce 
For contingent expenses under the act for the 
safe keeping, collecting, transfer, and dis- 
bursement of the public revenue, of sixth of 
August, eighteen hundred and forty-six....... 
For compensation to specta? agents to examine 
books, accoants, and money on hand in the. 
several depositories, under ‘the act of sixth of 
Augusty eighteen hundred and forty-six. ...... 


9,600 00 
1,360 00 


16,500 00 


For the discharge of such miscellaneous claims 
not otherwise provided for, as shall be admitted 
under course of settlement at the Treasury.... 

For supply of deficiencies in the fund for the 
relief of sick seamen. ...assseesosasesoeoa oes. 200, 


5,000 00 ` 


Surveyors General and their clerks. i seas a 
: To enable the Clerk of the House to cause to be 


For compensation of the surveyor general of Or- 
egon, and the clerks in his office .....++++0006 
For compensation of the surveyor general nortb- 
west of the'Ohio, and the clerks in bis office .. 
For compensation of the surveyor general of Ilj- 
nois and Missouri, and the clerks in his office. 
For compensation of the surveyor general of Lou- 
isiana, and the clerks in hi» office ...........- 
sation of the surveyor general of Flor- 


For compeneation of the surveyor general of Wis- i 
consin and Jo and the clerks in his office.. 

For clerks in the offices of the surveyors general, 
to be apportioned to them according to the ex- 
igencies of the publie service, and if necessary. 
to be employed in transcribing field notes of 
surveys, for the pu of preserving them at E 
the seat of Government........sseeseseoeonee n 


| GOVERNMENTS IN THE TERRITORIES. 


Territory of Oregon. f 


: For salaries of Governor, three judges, and sec- il 


TOURIT co cece cece secs ccs ccc sees tees orint En 10,500 0 

1,500 00 
Legislative Assembly, officers, clerks; and com 
tingent expenses of the Assembty............. 94,000 00 


5,000 00 i 
Misceilaneous. i 
For expenses of loans and Treasury notes....... 20,000 00 |; 


Territory of Minnesota. 

For salaries of Governor, three judges, and sec- 
retary eee . . 
For salary of superintendent of Indian affairs.... 
For contingent expenses of xaid Territory 
For compensation and mileage of members of the 
Legislative Assembly, officers, clerks, and con- 
tingent expenses of the Assembly..... 


Territory of New Mexico. 
For salaries of Governor, three judges, and sec- 
retary s.s.s... eEG DE KERAST ARRA EEEET oe 
Forsalary of superintendent of Indian affairs ... 
For contingent expenses of said Territory....... 
For compensation and mileage of members of the 
Legislative Assembly, officers, clerks, and con- 
tingent expenses of the Asseinbly 


Territory of Utah. 


For salaries of Governor, three judges, and sec- 
retary. 


ee necene 


' For salary of superintendent of Indian affairs... 


i| For compensation and mileage of members of the 


Legislative Assembly, officers, clerks, and con- 
tingent expenses of the Assembly. .. 


Surveys of Public Lands. 


For surveying the public lands, in addition to 
the unexpended balance of former appropria- 
tions, viz: 


For surveying the public lands, including inci- 


dental expenses, to be apportioned to the sev- 
eral districts according to the exigencies of the 
public service, the part to be applied to the 
surveys required by the location and survey of 
private claims in Florida, to be disbursed at 
augmented rates ss. .0ce sees ceceneenes 
For completing the survey of the copper region 
of Michigan, at a rate not exceeding six dol- 
lars per mile ...... cc ceseeceeeecnceceres 
Forresurveying and correcting erroneous surveys 
in the lower peninsula of Michigan, at a rate 
not exceeding six dollars per mile....... veces 
For survey of the Menomonee cession, Wiscon- 
sin, at a rate not exceeding five dollars per 
mile..... boceeeenes 
For surveysin the southern partof Missouri, east 
of the meridian, at a rate not exceeding five 
dollars per mile See wee esse 8 Ne 
For correction of erroneous and defective tines oi 
the public and private surveys in Missouri, at 
a rate not exceeding six dollars per mile 
For retracing and resurveying fraudulent and er- 
. reneous work in Arkansas, at a rate not ex- 
ceeding four dollars per mile. ........ seses oo 
For correcting detached erroneous surveys in 
Arkansas, at a rate not exceeding six dollars 


MME. oc rrccetencevtocderesscnbvessesnes 


oe 


ii For surveying in Louisiana at angmented rates. 
` For the survey of private claims in Florida, ander 


the act of twenty-eighth of June, eighteen hun- 
dred and forty-eight, ineluding the work now 
under contract..... 


Cee meer recces cerca ntoceee 


‘For completing certain surveys in Florida, in- 
: cluding serap work, at a rate notexeceding six ` 


~ ties, ii Whe executiod of ʻi 
Por tèrning and ni g Ure bese arid meridian 


lines in Oregon, as required by the third section 
of the act of twenty-seventh September, eight- 
een hundred ahd fifty ......6. cceccu eens neve 
For surveying in Oregon of township lines and 
subdivisions of townships at a rate not to ex- 
ceed twelve dollars per mile...... esso sesesos 
Public Buildings. 
For the purchase of tree boxes, leather, wire, 
AN tWiNe..aessesescssoeasooacecsesoeseesoo 
For the hire of two carts at two dollars per day 
each, for two hundred and fifty days.......... 
For manure for the public grounds. .....es seess 
For the purchase of trees for the Mall and other 
public ZrouNds,..... ecsceccssccsessoesssseee 
For expense of enclosing and preparing public 
grounds for nursery... sees 


erected in the basement under the east entrance 
of the Capitol nearest the House of Representa- 
tives, a suitable furnace for warming and ex- 
cluding the dampness from that part of the 
building. .......+055 


'; For improving public grounds, north, south, and 


west of the Capitol...cccsesscsee coe cssvece 


, For compensation of the western gate keeper ae 
: For compensation of two addition: 


watchmen at 
the park....... ote teen neces cee enas neces ese 


i: For compensation of the messenger attendant in 


part on the main furnace 


For purchase of 
Mansion... ...cccces voce secs cccsccescescese 
For lighting Pennsylvania avenue from the Treas- 
ury Department to the Capitol, and compensa- 
tion to two lamptighters for the same, and for 


8,700 00 
1,000 00 
1,040 00 


24,000 00 


wees . -115,000 00 


25,200 00 
10,500 00 
25,000 00 
5,000 00 
2,000 00 
15,000 00 


1,560 00 ` 
20,000 00 


10,000 00 


10,008 00 
7 


9,000 00 


51,840 00 


250 00 


- 1,000 00 
600 00 


1,000 00 
750 00 


4,500 00 


` 500 00 
2,500 00 
730 00 
738 00 


350 00 
365 00 
1,200 00 
7,080 00 


5,000 00 
250 08 


lighting the Capitol grounds and the Preeident’s 
ROUSE... cece nee EE 
For compensation of four assistant draw-keepers 
at the Potomac bridge, including oil for tamps, 
machinery, firewood, repairs of the northern 


1 
12,000 00 ` 


THE CONGRESSIONAL GLOBE. 


XXXIX 


For compensation of Benjamin Rush, Secretary 
of the Legation to London, for his services as 
acting Chargé d’Affuires : 

To make good the interest on investments in 
State stocks and bonds tor the Chickasaw tribe 


228 86 | 


abutments, and other casual repairs.......... 5,000 00 of Indians, not yet paid by the States, to be re- 
For repairs of the bridges on the eastern branch imbursed out of the interest when collected.. 22,200 00 
ot the Potomac, pay of draw-keepers, oil for To enable the Clerk of the House of Representa- 
lamps and machinery ........ eee. eeee sees eee 4,000 00 tives to pay for reporting and publishing, in the 
For the support, care, and medical treatment of Daily Globe, five hundred and thirty-three 
twelve transient paupers, medical and surgical and one-half columns of the proceedings of the 
patients in the Washington Infirmary........ 2,000 00 House of Representatives for the last session of 
For completing the grading, and planting with Congress. ......cceee cece cee ce eeseee tess cesses 4,001 25 
trees, and euclosing the public mali from Third To enable the Clerk of the House of Representa- 
street to the Potomac river ssessessessesese ee 19,000 00 tives to pay for two hundred and sixty-four 
For contjnuing the improvements, grading, and copies of the Congressional Globe, and for 
plantè with trees the grounds south of the two hundred and sixty-four copies of the Ap- 
President's house ..... aeuaceceeesececesscess 10,000 00 pendix, for the first session of the Thirty-first 
For supplying the deficiency in the last appropri- Congress, at three doilars per copy each...... 1,584 00 
ation for improving New Jersey avenue, south To enable the Clerk of the House of Representa- 
of the Capital, according to the grade estab- tives to pay for twelve copies of the Congress- 
lished by the corporation of Washington ..... 4,090 00 ional Globe and Appendix, of the second ses- 
For completing the improvements of New Jersey sion of the Thirtieth Congress, at three dollars 
avenue, north of the Capitol, according to the PEF COPY... cee eeceeeeeeeeee ces Mewes eee 00 
grade established by tbe corporation of Wash- To enable the Clerk of the House of Representa- 
ington, fram North B street to North E street, tives to pay for five thousand six hundred and 
including a bridze over the Tiber, in addition forty copies of the Congressional Globe and 
to the amount on hand .....++. ses seseceesee 10,000 00 Appendix, for the second session of the Thirty- 
To supply deficiency in appropriation for contin- first Congress, at three dollars per copy........ 16,920 00 
uing the pavement around the Capitol........ 1,000 00 To enable the Clerk of the House of Representa- 
For extending the gas pipes, and_ providing lamp tives to pay for reporting and publishing, in the 
posts, lamps, and burners, in front of the exec- Daily Globe, eight hundred columns ot the pro- 
utive buildings on Fifteenth and Seventeenth ceedings of the House of Representatives for 
streets, and the north tront of the President’s the second session of the Thirty-first Congress, 
QOURS .. ccs seeececce sense csteesseceescess 6,500 00 at the rate of seven dollars and fifty cents per 
For gradins, and paving with round stone, COMMN 22... cceeee cece eee ceeeees seseseees 6,000 00 
Tweltth and Fourteenth streets from the canal To enable the Clerk of the House of Representa- 
to South B street.........ccccecesseceeceesss 9,000 00: tives to pay for binding five thousand five hun- 
For grading and improving Maryland avenue, dred copies of the Congressional Globe and 
from Seventh street to the Potomac bridge.... 6,500 00 Appendix, for members of the seco d session 
For grading, and paving with round stone, Seven- ot the Thirty-first Congress............ s+. 3,300 00 
teenth street, from Pennsylvania avenue to the For salary of the clerk in the Genera] Land Of- 
south side of New York avenue, and continu- fice employed upon the Chickasaw business, 
ing the sewer from its present terminus at New and hitherto paid out of the Chickasaw fund, 
York avenue and Seventeenth street to Penn- from March first, eighteen hundred and fifty- 
sylvania avenue ......... NE RFEA T 5,500 00 one, to June thirtieth, eighteen hundred and 
For filling up, grading, and otherwise improving fifiy tWo........ 2.008 acinsvelew bee's on NA . 1,873 00 
Franklin square. ...... EPEN OEE E 5,500 00 ` For salary of a clerk in the office of the Secretary 
For painting the external walls of the Treasury of the Treasury, heretofore paid out of the In- 
and Patent Office buildings........... es... .. 5,000 00 dian fund, from first of March, eightcen hun- 
For compensation of the Commissioner of Public dred and fifty-one, to thirtieth June, eighteen 
Buildings ........cceee ceceee conse eee se eees 2,000 00 hundred and fiftv-two....seecesceseeeces teres 1,600 00 
For completing the east wing of the Patent Office For custom-house in Oregon..........6.++-++. 10,000 00 
building ..... 0... cesses ceee cece cece eeeeee s+ + 200,000 00 For a cast-iron fence, similar to that recently put 
For the compensation of two watchmen to be up around the War and Navy Departments, 
employed at the Executive Mansion and from the corner of the Department of State to 
grounds, to supply the place of watchmen taken the Presidents gate.....ccseceeeeee reece sees 3,800 00 
from the Executive Mansion and employed in . For continuing the constraetion of a marine hos- 
the executive buildings .....-.seeessessee oe Ty pital, at Evansville, Indiana............++++. 15,000 00 
For completing, cleaning out, and repairing that li For rebuilding engine-house of Columbia Fire 
pertion of the Washington city canal which i} Company, on Capitol Hill.........-..+.26+-+ 2,500 00 
passes through and along the public grounds.. 20,000 00 ,° For detraying the expenses of settling land claims 
To complete the grades of the city of Washington 4,000 00 |; in California, per act of third of March, eigh- 
To reimburse the corporation of Washington the teen hundred and fifty-one..........s22+ +++ 50,000 00 
amount advanced to complete the culvert and | To A. W. Babbitt, as dele from the Territory 
the paving of Fifteenth street West, in front of ' _ of Utah, for mileage and compensation....... 2,460 00 
the Treasury Department...........+++++++++ 2,309 90 |) To W. S. Messervey, as delegatafrom New Mex- 
For the compensation and contingent expenses I} ico, for mileage and compensation.......... 2,460 00 
of the auxiliary guard.........0eeeeeeeee cere 15,000 00 `: For compensation to John Ryan, a deputy sur- 
For re‘unding to Charles P. Montgomery the du- |. -veyor general of Wisconsin and Iowa, under 
ties paid on a bell, presented to him at Genoa, || his contract of the twenty-second June, eigh- 
for the new church adjoining the literary insti- ‘| teen hundred and fifty....... E S 567 73 | 


tution of St. Joseph’s, Perry eounty, Ohio.... 
Public Lands. 


For salaries and commissions of registers of land 
offices and receivers of public moneys.... .... 120,820 00 
For expenses of depositing public moneys by re- 
ceivers of public MONeVS.......06eeeeeeee «++ 19,275 00 
For ifcidental expenees of the several land offices 30,105 00 
For salary of the recorder of land titles in Mis- 


BOW ..c.sccceccecscccscceccucssesecseseeeese 50000, the year ending the thirtieth June, eighteen 
For compensation of secretary to sign patents for hundred and fifty tW0......+-.seeeere errr e cee +500 00 
public lands... eses essesesereossoeseseseeeee 1,500 00 | For the pay of five Indian agents and their inter- 
| preters, for New Mexico and Utah, authorized 
Miscellaneous. |! by the act of twenty-seventh February, 
5 i eighteen hundred and fifty-one, for the re- 
For expenses of running and marking the bonn- mainder of the present fiscal year, and for the 
dary line between the United States and Mex- year ending the thirtieth of June, eighteen 
ico, and making the examinations contempla- hundred and fifty-two ..... nsee.. s.e... 13,666 66 
ted by the sixth article of the treaty of Gua- : For raising the chimneys of the southeast exec- 
dalupe Hidalgo, and for paying the salaries of utive building, and repairing the steps to the 
the officers of the commission........-.+++- 100,000 00 western portico thereof, to be expended under 
For the collection of agricultural statistics...... 5,500 00. the direction of the Commissioner of Public 
For the warden, clerk, physician, chaplain, two Buildings ........... reer ssecseeeee 3,000 00 
assistant keepers, four guards, and porter of the Yor improving that part of reservation seventeen 
penitentiary of the District of Columbia...... 7,550 00 lying between New Jersey avenue and Second 
For three inspectors of said penitentiary........ 300 00 street East, and north of Virginia avenue .... 2,500 00 
For the supportand maintenance of said peniten- A !. To enable the Postmaster General to purchase 
TTY. see e ec cecs ee ceeesecseececssesccccetecees 4,070 00 for the use of the Post Office Department the 
For support, clothing, and medical treatment of remainder of the square on which the General 
insane paupers of the District of Columbia, at ' Post Office building is situated .........- wee 3,777 93 |' 
such place or paces as the Secretary of the [n- | For surveying the public lands and private land 
terior may in his discretion deem proper...... 10,000 00` Gjaims in California, in conformity with the 
ror eani nsation of the watchmen in the Presi- 500 00 ` . provisions of the acts of Congress authorizing | 
TIES: NOUSE: ei sisieicin.g ovice Terens ererrereesee | similar SUEVEYS.... s..eseseesreeseeere eere. 25,000 00 ji 
For compensation of John P. Brown, Secretary i For defraying the expense of taking a census of , 
and Dragoman of the Legation to Turkey, for the government and treaty parties of the Cher- 
his services as acting Chargé d’ Affaires at dif- o okees West . 2,000 00- 
ferent peri0ds.......0ccceececeerecesseesceces 512 00 ` For com ensation to three special agents, : nd the 
i S i s pecial agents, and the 
For o of Tneonore D: a > Secretary eeceae interpreters, for the Indian tribes of 
of the Legation to Prussia, for his services as ‘| Texas, including the purehase of presents, au- 
acting Chargé d’Affaires at different periods.. 686 54. thorized by the act approved thirtieth Septem- 
For Ppa ped of Robert ~e en Secretary | ber, eighteen hundred and fifty, for the fiscal 
of the Legation to Mexico, for his services as i: year ending thirtieth June, eighteen hundred 
acting Chargé d’Affaires.......0.seeeereeesee 833 33} ; and fifty-two sessen... 15,000 00 ! 
For the payment of the claim of the city of De- i Se gee one ye ge ? 
troit for paving in front of property belonging i $7,350,105 554 
to the United States in that city......05+--00. 110 77: — = 


90 60 || For the payment of the salaries of the clerks in 


the office of Indian affairs, authorized by the 
act of twenty-seventh of February, eighteen 
hundred and fifty-one, for the remainder of the 
present fiscal year, and for the year ending the 


} 


thirtieth June, eighteen hundred and fifty-two 10,000 00. 


For the pay of the superintendents of Indian af- 
faire, authorized by the act of the twenty-first 
February, eighteen hundred and fifty-one, for 


| By the act making appropriations for the support of 
| the Army, for the yearending the thirtieth of June, 
one thousand eight hundred and fifty-two. 


$2,096,670 00 


t For pay of the Army ...seeneecee sence 
| For coinmutation of officers’ subsistence .......570,739 00 
For commutation of forage for officers’ horses ..103,776 00 
For payments in lieu of clothing for officers’ ser- 
vants .....6.. . 35,720 00 
For expenses of recruiting .. vecsecees 54,048 00 
For three months’ extra pay to non-commis- 
.  sioned officers, musicians, and privates ...... 10,000 00 
For subsistence in kind.........cceeeee 1,076,015 15 
For clothing for the Army, camp and garrison 
Equipage, &KC..... cece ce cece ee ce cece eene sees 242,538 65 
For the regular supplies of the Quartermaster’s 
department, consisting of fuel, forage in kind 
for the authorized number of officers’ horses, 
and for the horses, mules, and oxen of the 
Quartermaster’s department, at the several 
military posts and stations, and the armies in* 
the field, and for the horses of the first and 
second regiments of dragoons, the eight com- 
panies oflight artillery, the regiment of mounted 
riflemen, and the mounted infantry, of straw 
for soldiers’ bedding, and of stationery, in- 
eluding company and other blank books for the 
Army, certificates for discharged soldiers, blank 
forms for the Pay and Quartermaster’s depart- 
ments, and for the printing of division and de- 
partment orders and Army regulations .......630,000 00 
i. For the incidental expenses of the Quartermas- 
ters department, consisting of postage on letters 
and packets received and sent by officers of the 
Army on public service, expenses of courts 
martial and courts of inquiry, including the 
additional compensation to jndge-advocates, 
recorders, members, and witnesses, while on 
that service, under the act of March sixteenth, 
eighteen hundred and two, extra pay to soldicra 
employed in the erection of barracks, quarters, 
storehouses, and hospitals, the construction of 
roads and other constant labor, under the direc- 
tion of the Quartermaster’s department, for 
periods of not tess thanten days, under the act 
of the second of March, one thousand eight 
hundred and nineteen, expenses of expresses 
to and from the frontier poste and armies in 
the field, of escorts to paymasters, other dis- 
bursing officers and trains, where military 
escorts cannot be furnished, expense of the 
interment of non-commissioned officers and 
soldiers, hire of Jaborersin the Quartermaster’s 
department, including hire of interpreters, 
spies, and guides for the Army, compensation 
of clerks to officers of the Quartermaster’s de- 
partment, compensation of forage and wagon- 
masters, authorized by the act of July, one 
| thousand eight hundred and thirty-eight, for the 
apprehension of deserters and the expenses 
| incident to their pursuit, the various expendi- 
| tures required for the first and second regiments 
of dragoons, the eight companies of light artil- 
lery, the regiment of mounted riflemen, and 
the mounted infantry, including the purchase 
of traveling forges, blacksmiths’ and shoeing 
tools, horse and mule shoes, iron, hire of ve- 
terinary surgeons, and medicines for horses and 
MUIES..... eer oers ees «eee 225,000 00 
For the purchase of horses required for the first 
and second regiments of dragoons, the eight 
companies of light artillery, the regiment of 
mounted riflemen, and the mounted infantry.. 
For constructing, repairing, and enlarging bar- 
racks, quarters. hospitals, storehoures, stables, 
wharves, and ways, at the several posts and 
Army depits, for temporary cantonments, and 
the authorized furniture for the barracks, 
rooms for non-commissioned officers and sol- 
diers, gunhouses for the protection of cannon, 
including the necessary tools and materials for 
the objects enumerated, and for rent of quarters 
|. and offices for officers, and barracks and hos- 
pitals for troops, where there are no public 
buildings for their accommodation, for store- 
houses for the safe keeping of military stores, 
and of grounds for summer cantonments and 
| ENCAMPMENTES ..., esssersssssepeeecesoss oe. 400,000 00 
' For mileage or allowance made to officers for 
: transportation of themselves and baggage, when 
traveling on duty without troops ........+++++ 120,000 00 
. For transportation of the Army, including the 
baggage of the troops when moving, either by 
land or water, of clothing, camp and garrison 
equipage, and horse equipments, from the depôt 
at Philadelphia to the several posts and Army 
depts; of subsistence from the places of pur- 
chase, and from the places of delivery under 
contract, to such places as the circumstances 
of the service may require it to be sent; of 
ordnance and ordnance stores, and small-arms, 
from the foundries and armories to the are- 
nals, fortifications, frontier posts, and Army 
dep*ts, freights, tolls, and ferriages; for the 
purchase and hire of horses, mules, oxen, 
wagons, carts, drays, ships, and other sea- 
going vessels and boats, for the transportation 
of supplies and for garrison purposes, for dray- 
age and cartage at the several posts, hire of 
teamsters, transportation of funds for the pay 
and other disbursing departments, the expense 
of sailing public transporte on the various rivers, 
the Gulfof Mexico, and the Atlantic and Paci- 
fic, and for procuring water at such posts as 
from their situation require it to be brought 
from a distanC€......escees sess eeeeececees 1,000,000 00 
For the medical and hospital departments ...... 60,375 00 


60,000 00 


| 
i 
| 
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For the purchase of ordnance, ordnance stores, 
and SUpplies ........ cece eee eee ceeee ence «109,000 00 
For the current expenses of ordnance service. ..100,000 00 
For the manufacture of arms at the national 
armories 360,009 00 
For repairs aud improvements, and new ma- 
chinery, at Harper’s Ferry armory........... 23,100 00 
For repairs and improvements, and new machi- 
nery, at Springfield armory................ 
For paying the expenses of suits at law to which 
the superintendent at Springfield armory has 
been subjected in establishing the title of the 
United States to public iand at thatarmory, and 
in defending suits against him in his public ca- 
pacity... sc. seses. 
For arsenals......... URES aED 
For the erection of two magazines for powder on 
the public lands reserved for military purposes, 
at Jefferson barracks, below St. Louis arsenal, 
and including the sum of five thousand dollars 
heretofore appropriated for the purchase of a 
magazine site at this arsenal, which may be ap- 
plied to the erection of the two magazines.... 


47,000 00 


5,000 00 
117,586 00 


20,000 00 


Surveys. 


For continuing the surveys of the northern and 
northwestern lakes. .....-.cececeeccseceeteee 


Light-houses. 

For completing the light-house on Carysfort Reef, 
coast of Florida... ere cccenees 

For completing the foundation and construction 
of the light-honse at the end of North Pier, at 
Chicago, Ilinois.......... ee gis a és 

For the thorough trial, and for maintaining of 
light on Brandywine Shoal, Delaware Bay,from 
October the first. one thousand eight hundred 
and fifty, to Mareh thirty-first, one thousand 
eight bundred and fifty-one, six months...... 


25,000 00 


17,000 00 


4,498 39 


1,144 24 
$7,505,210 43 


By the act making apprepriations for the naval service 
for the year ending the thirtieth of June, one thou- 
sand eight hundred and fifty-two. 


For pay of commission, warrant, and petty offi- 
cers and seamen, including the engineer corps 
of the Navy...... saoer enoe 82,771,448 00 
For pay of superintendents, nava! constructors, 
and all the civil establishments at the several 
navy-yards and stations.................0++- 90,960 00 
For provisions for commission, warrant, and 
petty officers and seamen, including engineers 
and marines attached to vessels for sea ser- 
VICE. ee cee eee cece eee e ceneeete secs seses. sees 688,080 00 
For surgeons, necessaries, and appliances for the 
sick and hurt of the Navy, including the marine 
corps. . seeeceeenscces 37,600 00 
For repair of vessels in ordinary, and for wear 
and tear of vessels in commission, including 
fuel and purchase of hemp.........++..024++1,365,000 00 
For ordnance and ordnance stores and small 
arms, including incidental expenses.......... 171,200 00 
For meteorological observations, to be conducted 
under the direction of the Secretary of the 
NAVV srna sses e... 
For the purchase and repair of the nautical in- 
struments required for the use of the Navy.... 
For the purchase of all the books, maps, and 
charts required for the use of the Navy....... 
For backing and binding the same, and for print- 
ing and publishing hydrographical surveys, as- 
tronomicat observations, and sailing directions, 
For models, drawings, copying, postage, station- 
ery, freight, and transportation; for pay of lith- 
ographer and for working lithographie press 
including chemicals; for keeping grounds and 
buildings in order; for finisbing the grading of 
the grounds; for pay of porters, gardener, 
watchmen, instrument maker ; for fuel, lights, 
and all the unenumerated contingent expenses 
of the hydrographical office and National Ob- 
fervatory 
For copying abstracts from old sea journals for 
the wind and current charts, and for continuing 
and engraving and publication of the same, in- 
cluding cost of copper, stones, chemicals, pa- 
per. &c., in the National Observatory...... oe 
For the repairs and erection of buildings at the 
United States Naval Academy at Annapolis, 
Maryland ...ssescceeeeeee es 
For the contingent expenses of the United States 
Naval Academy at Annapolis. Maryland 
For contingent expenses that may accrue for the 
following purposes, viz.: Freight and trans- 
portation, printing and stationery, advertising in 
newspapers, hooks, maps, models, and draw- 
ings, for purchase and repair of fire-engines and 
machinery, and a patent right to use the same, 
repair and attending on steam-enginesin yards, 
purchase and maintaining horses and oxen, and 
driving teams, carts, timber-wheels. and the 
purchase and repair of workmen’s tools, post- 
age of public letters, furniture for Government 
houses, fuel, oil, and candles, for navy and 
store stations, cleaning and clearing up vards, 
watchmen, and incidental labor not chargeable 
to any other appropriation, Jabor attending on 
delivery of stores and supplies on foreign sta- 
tions, wharfage. dockage, and rent, traveling 
expenses of officers, funeral expenses, store 
and office rent, stationery and fuel to navv 
agents and storekeepers, flags, awnings, and 
packing cases, premiums, and other expenses 
of recruiting, apprehending deserters, per diem 
pay to persons attending courts martial and 
courts of inquiry, and other services author- 


ee eee tees renee er eee 


Pee ewe cee er eeen eee 


2,000 00 
10,500 00 
8,250 00 


9,200 00 


11,620 00 


15,000 60 


52,500 00 
26,700 00 


ized by law, pay of judge-advocates, pilotage 

and towage of vessels, and assistance rendered 

to vessels in distress.......... 000. ee ee cee ees 528,700 00 
| For the floating dry-dock in California.......... 150,000 00 
1 For transportation of the United States mail be- 
| tween New York and Liverpool, between 
| 
| 


| 
i 


ha 
| 
| 
l New York and New Orleans, Havana, and 


Chagres, and between Panama and some points 
... 874,600 00 


‘| _ in the Territory of Oregon....... 


i For preparing for publication the American Nau- 
1. tical Almanac...... csc cece cece eee snese ene 19,400 00 


Navy-yards. 


; For construction, extension, and completion 
i ofthe following objects, and for contingent ex- 
penses at the several navy-yards, viz: 


At Portsmouth, New Hampshire. 


Towards the construction of quay wharf across 
the head of timber dock, filling in around walls 
of floating-dock basin, pavements around tim- 
ber shed, magazine wharf, and filling in low 
grounds, engine-house, wharf, and filling in 
east of number four, repairs of all kinds....... 


At Boston, Massachusetts. 

For completing sail-loft and cordage store, grading 
and paving, for completing storehouse number 
thirty-six, paving, grading, and filling in be- 
tween numbers twenty-seven and twenty- 
eight, twenty-nine and thirty, gradinz yard, 
paving gutters, drains, &c., rain-water cistern, 
coal-house near ropewalk, dredging slips, for 
completing steam-tug and water-tanks, repairs 
of all kinds 


31,673 00 


50,000 00 


At New York. 


For a smithery, sawmill, number twenty-four 
quay wall continued, cob wharf, dredging chan- 
nels, one timber shed, paving, guttering, and 
flagging, cisterns, gutters, and leaders to ship- 
houses and timber sheds, filling timber pond 
and low places, engine-house, dock gates, &c., 
repairs of all kinds..........0. csee seceee eee 150,000 00 


At Philadelphia. 
For slip of ship-house G, addition to wall of basin, 
and filling in old timber dock, repairs of all 


At Washington, District of Columbia. 
For filling up timber dock, sawmill, and machi- 
nery, orduance building number eleven, com- 
pleting wharf and slide lathes, completing cop- 
per-rolling establishment, to convey water to 
the yard, reservoir, pipes, &c., railway in ship- 
house T, paint shop and wharf crane, brass 
foundry and tank shop, (raising one story,) 
‘| Tepairs of all kinds. ...sesssess ossosa sese. e -100,000 00 


i At Norfolk. 

For a sea-wall at St. Helena, brick saw-shed, 
cylinder and exhaust pump and apparatus, 
water-tanx and capstans, repairs of all kinds.. 


At Pensacola. 


|! For permanent wharf, paint-shop, and cooperage, 
| completing guard house, wharf near storehouse 
number twenty-six, tar, pitch, and oil house, 
storehouse for shells, house for boiling tar, 
pitch, &c., steam-tug, water-tank, rail-tracks 
in yard, fences and outbuildings, for outside 
houses, repairs of all kinds.................. 100,000 00 


At Memphis. 


|| For preservation of the public property at Mem- 
phis, Tennessee, and for the ropewalk at said 


24,400 00 


ij 50,800 00 


e ta EEEE E T ees cae T 


At Sackett’s Harbor. 
For repairs of buildings, grading, filling in, and 
repairs of all Kinds...........cecceeees 
Hospitals. 
For hospitals, viz: 
At Boston. 
For repairing, painting, whitewashing, glazing, 
furnaces, ranges, &C.... cece cece cesses ace 
At New York. 


For plastering, painting, repairs of furnaces, 

. banks, wall, paving of flagging, building for 

| laboratory, wall around graveyard, grading, 
setting trees, and all other repairs............. 15,000 00 


At Philadelphia. 


For removing and rebuilding stable, drains, and 
' water to stable, excavation and grading, wall 
} on south side of Shippen street, curbing and 
| paving along Shippen street, painting house, 
| 


1,500 00 


iron railing, &c., repairs of ail kinds......... 
At Norfolk. 
: For general repairs.........cccccecscsccccecces 


At Pensacola. 


i For wall around hospital grounds, drawing and 
filling ponds, repairs of all kinds.............. 


13,837 00 


5,000 00 


. 4,450 00 
i Marine Corps. 


' musicians, and servants serving on shore, sub- 
Loewen eed 221,400 00 

15,000 00 

56.601 00 

Pree ve TE 10,000 00 


arms, pay of armor- 
io ers, accoutrements, ordnance stores, flags, 
u drums, fifes, and musical instruments........ 8,000 00 


. 50,000 00 ` 


2,300 00 


t 


For transportation of officers and troops, and ex- ` 

H o penses of recruiting... esssesessreseeses e 9,000 00 
| For repairs of barracks. and rent of temporary 

| _ barracks, and offices for commanding officers.. 6,000 00 


; For contingencies, viz: freight, ferriage, cartage, 

' wharfage, compensation to judge-advocates, 

per diem for attending courts martial, courts 

of inquiry, and for constant labor, house rent 

in lieu of quarters, burial of deceased marines, 

printing, stationery, forage, postage. pursuit of 

deserters, candles, oil, straw, furniture, bed- 

| sacks, spades, ares, shovels, picks, carpenters’ 

| tools, keep of a horse for the messenger, pay of 

| matron, washerwoman, and porter at hospital 

io headquarters.......... te eeeeseeeeees 25,000 00 

| For arrearages of pay which accrued to John 

Rush, late sailing-master, from thirty-first of 

I July, one thousand eight hundred and thirteen, 
to ninth of August, one thousand eight hundred 
and thirty-seven..... ETEF ATETA ears 

For continuing the preparation and publieation of 
the works of the Exploring Expedition, inelud- 
ing the pay of the scientific corps, care of prop- 
erty, payment for printing, and paper, and other 
contracts under the law of eighteen hundred 
and forty-two, authorizing the preparation and 
publication of said works......6. 0 ccc cece eee 

To cause the wreck of the steamer Missouri to be 
removed from the harbor of Gibraltar in sneh 
mode as the Secretary of the Navy shall decm 
expedient... esse cseccecececeeccere serene 30,000 00 


6,095 71 


25,000 00 


$7,893,814 TL 


. By the act to authorize the Secretary of War to allow the 
payment of interest to the State of Georgia for al- 
vances made for the use of the United States, in the 
suppression of the hostilities of the Creek, Seminole, 
and Cherokee Indians, in the years eighteen hun- 
dred and thirty-six, eighteen hundred and thirty- 
seven, and eighteen hundred and thirty-eight. 


To allow to the State of Georgia, for advances 
made to the United States for the suppression 
of the hostilities of the Creek, Seminole, and 
Cherokee Indians, in the years eighteen hun- 

, dred and thirty-five, eighteen hundred and thir- 
ty-six, eighteen hundred and thirty-seven, and 
eighteen hundred and thirty-eight, interest at 
the rate of six per cent. per annum upon all 
sums allowed and paid to the State of Georgia, 
or that may hereafter be allowed and paid for 
A any moneys advanced by the State for the pur- 
i poses aforesaid, from the date of such advances 
iio until the principal sum or sutns were or may be 
i: paid by the United States.—[{ndefinite.] 
| 
J 


| By the act authorizing the payment of interest upon the 
i| advances made by the State of Maine for the use of 
| the United States Government, in the protection of 
the northeastern frontier. 

, To liquidate and settle the claim of the State of 

Maine against the United States for interest 


| upon money borrowed and actually expended 
| by her for the protection of the northeastern 
| 
| 
| 


frontier of said State, during the years eighteen 
hundred and thirty-nine, eighteen hundred and 
forty, and eighteen hundred and forty-one.— 
{Indefinite.] 

By the act making appropriations for lizht-houses, licht- 
boats, buoys, &c., and providing for the erection 
and establishment of the same, and for other pur- 
poses. 


Maine. 


$300 00 


4,000 00 
Massachusetts. 

For a light-house on the Shovelful Shoals, off 

Chatham........ os 

For eleven buoys in the channel to Commercial 

Point and Neponset river, in Dorchester...... 

For a light-house at the head of Holmes’ Hole 


12,500 00 
1,000 00 
3,500 00 
2,500 00 


For two iron spindles on the northeast ledge of 
the Graves, and on Harding’s Ledge, Boston 
harbor ............ tassesiosesicess 


Rhode Island. 
For a light-boat off Brinton’s Reef...........006 


Connecticut. 


For a can buoy on Pea Field Reef, off Black 
Rock harbor, in Long Island Sound, in addi- 
tion to a former appropriation in the act of Sep- 
tember, eighteen hundred and fifty... sessur. 


New York. 


For a light-house on Flynn’s Knoll, near Sandy 
HOOK scene ccsiceeaecaae 
For a light-house on Hors 
Tiver.... shee 
For a light-house on the pier at the month of Sp- 
dus Bay. and the remova) of the beacon light 
on said pier, to Grassy Point, near Port Glas- 
gow... . wens 
For a light-house on the northern extremity of 
Gardiner’s Island...........seeceeeee cone sees 


2,000 00 


15,000 00 


135 00 


30,000 00 
25,000 00 


6,000 00 
6,000 00 


be 
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For a beacon on the sandspit in the harbor of Sag 


dred and ninety-nine, and the thirtieth of June, 


Harbor. ......... 0. .ece reseo ese cence eesens 700 00 eighteen hundred and five........cceseseesees $709 82 
For pe completion of two beacons near Fort x ò mrar 
amilton .......--..008 ETES Suess ..... 2,000 By the act the relief of the widow of th 
b ire Ial Heteseseees ji By the act for Col of ther of the 
For four spar buoys at Fire Island Inlet 300 00 late Lieutenant- Colonel William Gray, of 
R Maryland. Arkansas. 
For a light-house at Fishing Battery, Chesapeake The difference of pay and allowances between a 
Bay oc. cc cece seen ceee esse o sesse CETTTETETE y! | lieutenant-colanel of cavalry, and a lieutenant- 
Fora light house oa Tie bodkin Shoal, mouth of ; colonel of infantry.—[Indefinite.} 
e Patapeco river, in on e former H 5 
emia. Ge ee 17,000 00 | By the act for the relief of the administrator 
- |! of Major Frederick D. Mills, deceased. 
New Je sey. ' The value of the horse and equipage of the de- 
For a fog-bell at the Newark light-house........ 250 00: ` ceased lost at the battle of hurubusco, in 
For completion of the beacon in Passaic river, | Mexico. eeessacesessses escasa esses $200 00 
oe sper buoys in the same, a spar buoy at ees z “ss I 
ill Rock, and a beacon at the corner stake s s i 
near Elizabethtown Point..............-..-+5 800 00 ` By the act for the relief of William Hardin. 
A For expenses incurred and moneys paid by him 
North Carolina. in defending a suit to recover money which he 
Fer a bhay on Middle Ground Shoal, Beaufort abo öd had procured for the use of the Government.. $600 00 
arbor ..... EE ESEESE ES EES wieesewey = 
For a light-house on Beacon Island..... bs .. 6,000 00 : ` . 
For a light-boat near Ocracoke Channel.. oe 15,000 00 By the act for the relief of H. J. McClintock, 
For an iron buoy on Diamond Shoal, off Cape Harrison Gill, and Mansfield Carter. 
Hatteras Khoa EENIAS a Esie E CTSS 800 00 To H. J. McClintock, for hia services as farmer 
For a floati beacon on Cape Hatteras, outer ` for the Sac and Fox Indians at the Great Nem- 
shoal............. ELT NS OTIT 8,000 00 ` ahaw sub-agency, in the year eighteen hun- 
For a light-house on the Upper Jetter, in Cape dred and forty-six, and for the hire of two 
Fear river, including a bridge from the shore to hands employed and paid by him............ $142 20 
the light-house..... esas es ehevesles ke aean vey « 13,000 00 To Harrison Gill, for his services as assistant 
Ohio farmer for said Yndians at the same place and 
i" Uen ie 2 Sa ested e oadet a i SES 58 66 
For a light-house on Rock or Mouse Island, Lake To Mansfield Carter, for his services as assistant 
Dh | ee eee 5,000 00 blacksmith for said Indians, at the same place 
For a light-house on Green Island, Lake Erie... 5,000 00 BNA Meneses snas evessibeessiesve ocee 89 33 
Fora beacon light on Cedar Point, as a range to sa 
enter Sandusky Bay.... 0.0.2.2. .ceccecceceoe 500 00 . $290 19 
For buoys at the entrance of Port Clinton, Lake ; 
Erie....... pee seer nces i LETETTE TTTEEETETETT . 00 By the acl for the relief of the American Col- 
. Michigan. onization Society. 
For a light-house at Bayley’s harbor..... e»... 5,000 00. For the support and maintenance, in Liberia, of 
Florida. ; the Africans recaptured on board Me banue 
P ' Pons, and for all supplies furnis em oi 
For buoys at the entrance of Mosquito harbor.. 500 00 ‘every description, and for medical attention, 
Oregon. : i andto pay the amount Which the Secretary, a 
7 : : d so to ue to the sai 
For a light-house and fog-signal at Umpqua.... 15,000 00 the Treasury may fin 
For fog-signals for the light-houses at Cape Dis- ; society.—[{Indetinite.} ok 
appointment, Cape Flattery, and New Dungin- By the act for the relief of Cincinnatus 
MEM Leek sitar nneetenevansnserseaeey saints 3,000 00 | “Trousdale and John G. Connelley, of Ar- 
California. | kansas. 
For a light-house at Humboldt harbor........... 15,000 00 ,. The same rate of pay and allowances for the time Š 
Texas. beginning September twenty-sixth and ending 


For a light-house at Aransas Pags.............. 
For three light-houses of the third class, at Half 
Moon Shoal, Red Field Bar, and at Clopper’s 


Bar, Galveston Bay........-.s0sceceveeceeee L 


By the act for the relief of Charlotte Lynch. 

To Charlotte Lynch, only surviving child of Lieu- 
tenant-Colonel Ebenezer Gray, of the sixth 
regiment of the Connecticut line, who served 
in the Army of the Revolution from the begin- 
ning of the war to its close, as an equivalent 
for the loss sustained by him by the substitu- 
tion of the commutation certificates, issued in 
seventeen hundred and eighty-three, for the 
half pay for life, to which he was entitled un- 
der the resolution of Con of seventeen 
hundred and eighty, five years? full pay.—[{In- 
definite.) 


By the act for the relief of Dunning R. 
McNair. 

The amount of fines improperly imposed on 
Dunning R. McNair, while he was mail con- 
tractor on route one thousand one hundred and 
fifteen, from Bedford to Washington, in the 
State of Pennsyivania....... 


By the act for the relief of the legal repre- 
sentatives of the late Gen. Walker K. Arm- 
istead, of the Army of the United States. 

Money which he paid out for and on account of 
the Army of the United States, whilst in com- 
mand at Fort Monroe, in the year eighteen 
hundred and thirty-four, and which was not 
adjusted with the Government during his life. 


By the act for the relief of Sayles J. Bowen. 
For his services as clerk in the office of the See- 
ond Auditor of the Treasury Department, from 
the first of March, eighteen hundred and forty- 
six, to the first of July, eighteen hundred and 
FOrty-BEVEN.....ecseeeeeeee teseerasossone t.. 
For his services as clerk in the Third Auditor’s 
office, from the seventeenth day of November, 
eighteen hundred and forty-eight, to the fourth 
day of April, eighteen hundred and forty-nine. 


By the act for the relief of the legal repre- 
sentatives of Robert S. Burrough and of 
Stephen Hopkins. ` 

For fees alleged to have been withheld from them 


by the United States, and which had accrued 
between the first day of July, seventeen hun- 


3lsp Conaress—2p Session. 


12,500 00 


November eighteenth, eighteen hundred and 

forty-six, as is now allowed by*Jaw to officers 

ofthe United States Army holding commissions 

> equal in grade to the nomital acting appoint- 
ments temporarily filled by said Trousdale and 
said Conneltey, respectively.—{ Indefinite. ] 

By the resolution providing for an adjust- 

ment of the accounts of John D. Colmesneil, 
President of the Ohio and Mississippi Mail 
Line Company. 

For transporting the mails of the United States 
on the Ohio and Mississippi rivers, between 
Louisville and New Orleans, and intermediate 
points, during the season of steamboat naviga- 
tion, between the fifteenth day of November, 
eighteen hundred and thirty-two, and the fif- 
teenth day of July, eighteen hundred and thirty- 

|; three.:_{Indefinite. ] 


| By the resolution in relation to the accounts 
of John De Neufville and Son. 


i Any balance which may be found to be due to 
| said firm, to the party or parties legally entitled 
|| to receive the same.—([Indefinite. ] 
i: x 


Total amount. ...esssssssreose 


RECAPITULATION. 


For deficiencies in former appropriations... . $2,032,035 78 
i For revolutionary and other pensions. ..... 2,151,900 00 
For the support of the Indian department ... 872,209 80 
For the service of the Post Office Department 6,550,000 00 
; For mail services performed for the legisla- 
tive and executive departments, and to 
supply any deficiency which may arise 
from a reduction of postage..........+.5 - 1,000,000 00 
For the support of the Military Academy.... 130,528 00 
For the civi! and diplomatic expenses of 
Government........0...0008 ETENEE 7,350,105 55} 
` For the support of the Army «e+ 7,505,210 43 
i Fer the support of the Navy » 7,893,814 71 
: For the erection of light-hoy: . 253,735 00 
Miscellaneous ......... sers. 262,620 21 


$36,002,159 48} 


t 
t 
| 


IIl.—OFFICERS CREATED, AND THE SALARIES 
THEREOF. 

By the act (chap. 8) to create additional collection dis- 
tricts in the Territory of Oregon, and for other purposes. 
One collector for the district of Umpqua, at a salary of 

1,000 per annum, with additional maximum compensation 

of $2,000 per annym, should the official emoluments and 

fees provided by existing laws amount to that sum. 
One collector for the district of Oregon, at a salary of 

; $1,000 per annum, with additional maximum compensation 

. of $2,009 per annum, should the official emoluments and 

|, fees provided by existing laws amount to that sum. 


D 


. $36,002,159 48} 


One collector for the district of Puget’s Sound, at a salary 
of $1,000 per annum, with additional maximum compensa- 
tion of $2,000 per annum, should the official emoluments 
and fees provided by existing laws, amount to that sum. 

A surveyor at Nasqually, and ‘a surveyor at Portland, at 
an annual compensation of $1,000 each, in addition to the 
fees authorized by existing laws. 

One surveyor at Pacific City, on Baker’s Bay, and one 

; Surveyor at Milwaukie, on the Willamette river, at an an- 
nual compensation each of $1,000 dollars, in addition to the 
| fees authorized by existing laws. 


| By the act (chap. 9) to amend an act entitled * An act to 
| establish the Territorial Government of Oregon,” and 
“ An act to establish the Territorial Government of Min- 
nesota.”? x 
One clerk for each branch of the Legislative Assemblies 
, of the Territories of Oregon and Minnesota, whose pay per 
diem shall be the same allowed by law to the other clerks 
' of said Legislative Assemblies. 


By the act (chap. 14) making appropriations for the current 
and contingent expenses of the Indian department, and 
for fulfilling treaty stipulations with the various Indian 
tribes for the year ending June 30, 1852. 
|; Three superintendents of Indian affairs for the Indian 
i. tribes east of the Rocky Mountains and north of New 
, Mexico and Texas, at an annual salary each of $2,000. 
Eleven Indian agents, for the Indians east of the Rocky 
: Mountains and north of New Mexico and Texas, at an an- 
i nual salary each of $1,500; and six agents for the same 
| Indians at an annual salary each of $1,000. 
| . Four agents for the Indians in the Territory of New Mex- 
! ico, and one agent for those in the Territory of Utah, at an 
annual salary each of $1,500. 
|, Four additional clerks in the office of Indian Affairs, two 
| of whom at an annual satary of $1,600 each, one at an an- 
t nual salary of $1,400, and one at an annual salary of 
| $l 


ji 

i 

il 
} 


i 
ii 
ih 

' 


| A special agent for the payment to the Indians in the old 
States of their removal and subsistence fund, $4 a day, and 
expenses of transportation. 


| By the act (chap. 4) to divide the district of Arkansas into 
two judicial districts. 

, . A district attorney and marshal for the western district of 

i. Arkansas, authorized to be appointed, to receive, respect- 

ively, the salary and perquisites allowed by law tothe same 

officers for the eastern district. 

|, The judge for the western district to appoint a clerk. 


: By the act (chap. 25) to found a military asylum for the 

relief and su; t of invalid and disabled soldiers of the 

i Army of the United States. 

i: _ A board of commissioners, consisting of the General-in- 

ii Chief commanding the Army, the Generals commanding the 
eastern and western military divisions, the Quartermaster 

i; General, the Commissary General of Subsistence, the Pay- 

1i master General, the Surgeon General, and the Adjutant 

‘| General. $ 

:: A Governor, Deputy Governor, and a Secretary, to be 

;' taken from the line of the Army, to be appointed, from time 

|, to time, for each site, by the Secretary of War. 

By the act (chap. 32) making appropriations for the civil 
and diplomatic expenses of Government for the year end- 
ing the 30th of June, 1852, and for other purposes. 

Two principal clerks in the Department of State, each at 

' a salary not to exceed $2,000 per annum. 

jı One additional clerk in the Department of State, ata sal- 

| ary not exceeding $1,400 per annum. 

Extra clerks authorized in the War Department to the 
amount of $1,500 per annum. 

An architect for the custom-house at New Orleans, au 
| thorized to be employed at $8 per diem. 

j _ A clerk in the offiee of the Secretary of the Treasury, 

(heretofore paid out of the Indian fund,) at the rate of 

$1,200 per annum. 

' A surveyor general of public lands and private land 

| elaims in California, at an annual salary of $4,500. 

| Two principal examiners, and two assistant examiners, 

in addition to those previously authorized, to be appointed 
| and paid in the manner ‘ now provided by law.” 

i An assistant chief clerk in the office of the Third Audi- 

:| tor, to be appointed from the experienced accountanta in 

office, (compensation not specified.) 


By the act (chap. 34) making appropriations for the naval 
: service ‘for the year ing 30th June, 1852. 

: The superintendent of the Naval Astronomical Expedi- 

| tion in Chili, to receive, for pay aud emoluments, not ex- 

; ceeding $3,000 per annum. 


By the act (chap. 38) to amend the acts regulating the ap- 
| praisement of imported merchandise, and for other pur- 
l poses. 

Four appraisers of merchandise at an annual salary each 
of $2,500, together with their actual traveling expenses. 


By the act (chap. 43) to ascertain and settle the private land 
claims in the State of California. 

A board authorized, consisting of three commissioners, 
| to receive an annual salary each of $6,000. 
| A secretary, to be allowed an annua! salary of $4,000, and 
certain fees. 

Five clerks, at an annual salary each of $1,500. 

An agent for the United States, learned in the law, whose 
: compensation shall be determined by the President of the 
' United States. 
A deputy marshal to be appointed, to attend upon the 
: board, who shall receive the compensation allowed to the 
| marshal of the district fer his attendance. 


IIl.—OFFICES, THE SALARIES OF WAICH HAVE 
BEEN INCREASED, WITH THE AMOUNT OF 
SUCH INCREASE. 
| By the act (chap. 12) to supply deficiencies in the a: i- 
Y tions for the service of ike fiscal year ending the BNA of 
June, 1851. 

Additional compensation to four watchmen in the north. 
| east executive building, $540. E 
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Additional compensation to eight watchmen in the south- 
east executive building, $1,060. 

Additional compensation to three watchmen in the Post 
Office Department, $405. 


the act (chap. 14) making a iations for the current | A n 
By Aa ues laps ch 5 POP an department, and former pay, rations, forage, and servants, $2,000 each per 


By the act (chap. 2) making appropriations for the su: 
5 rt of the Mititery Academy for the year ending the 
Bota of June, 1852. 

| The professors of engineers, [engineering,} philosophy, | 

' mathematics, ethics, and chemistry, to receive, in lieu of | 

| 


o. receive the salary of the chief clerk of the late Navy 
ard. 


The assistant and deputy collectors and principal ap- 
praisera at the ports of Boston, New York, Philadelphia, 
altimore, and New Orleans, to receive $2,500 per annum. 
The aasistant appraisers at the ports of Boston, New 
York, Philadelphia, and New Orleans, to receive $2,000 


as ‘ A : annum. r annum. 
for fulfilling treaty s ms with the various Indian The professors of drawing $1,500 each. | Pe he collector and i f the rev Mi i 
tribes, for the year ending the Sth of June, 1852. And a e adjutant of the Wide ‘Academy to receive the | The collector and inspector of the revenue at Milwaukie, 


in Wisconsin, to receive the compensation allowed the col- 


The chief clerk in the office of Indian Affairs to receive pay and allowances ofan adjutant ofa regiment of dragoons. `` jector and inspector of the customs at Chicago. 


an annual salary equal to that of the chief clerk of any | 


| By the act (chap. 32) making ap iations for the civil The watchmen at the navy-yard, Washington, to receive 
other bureau. Yad Epona : ) t of, Uovernment or the year , each $500 per annum. 
š iati ervice Ping the 30th of June , and for other purposes. `| By the act(chap. 37)making appropriations for light-houses 
21) making appropriations service 4 : h i 
By ha relee pal) "Department Toring e ere year || . -The salary of one clerk in the office of the Solicitor of | light boate, buoys, fc., and providing for the erection an 
ending the 30th of June, 1852, and for other purposes, `; the Treasury increased from §800 to $1,000 per annum. |; establishment of the same, and for other purposes. 
i! _ The salary of the chiefclerk in the office of the Commis- ,, The keeper of the Minot’s Ledge light to receive an an- 
The special agents of the Post Office Department to be |; sioner of Pensions increased 9100 pér annum. |: nual salary of $1,000 per annum: and the assistants $550 
allowed each the annual salary of $1,600. li ‘The chief clerk in the bureau of navy-yards and docks ` each per annum. 
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THIRTY-FIRST CONGRESS. 


SECOND SESSION. 


- HOUSE OF REPRESENTATIVES. 
Mownpar, December 2, 1850. 


In conformity with the Constitution, the Second 
Session of the Thirty-First Congress convened 


to-day. 


At twelve o’clock the Hon. HoweLL Coss, 
Speaker of the House of Representatives, took 


the chair, and called the House to order. 


The roll of the Members was called over b 
States by the Clerk of the House, when the fol- 


lowing members answered to their names, viz: 


MAINE. 
* Thomas J. D. Fuller, 
Elbridge Gerry, 
Rufus K. Goodenow, 
Nathaniel S. Littlefield, 
John Otis, 
Cullen Sawtelle, 


NEW HAMPSHIRE. 


VERMONT. 
William Hebard, 
William Henry, 
Lucius B. Peck. 

MASSACHUSETTS. 
Charles Allen, 
James H. Duncan, 
Samuel A. Eliot, 
Orin Fowler, 
Joseph Grinnell, 
. Horace Mann, 
Julius Rockwell. 
RHODE ISLAND. 
Nathan F. Dixon, 
George G. King. 
CONNECTICUT. 
Walter Booth, 
Thomas B. Butler, 
Chauncey F. Cleveland, 
Loren P. Waldo. 

NEW YORK. 
Henry P. Alexander, 
George R. Andrews, 
David A. Bokee, 

Briggs, 
Lorenzo Burrows, . 
Harmon S. Conger, 


Herman D. Gould, 
Wiliam T. Jackson, 
John A. King, 

Preston King, 
Orsamus B. Matteson, 
William Nelson, 

J. Phillips Pheenix, 
Harvey Pumam, 
Elijah Risley, 

Rovert L. Rose, 
David Rumsey, jr., 
William A. Sackett, 
Abr’m M. Schermerhorn, 
Peter H. Silvester, 
Elbridge G. Spaulding, 
Walter Underhill, 
Hiram Walden, 
Hugh White. 

NEW JERSEY. 
Andrew K. Hay, 
James G. King, 
William A. Newell, 
Jahn Van Dyke, 

Isaac Wildrick. 
PENNSYLVANIA. 
Samuel Calvin, 
Joseph Casey, 
*Joseph R. Chandler, 
Jesse C, Dickey, 


Milo M. Dimmick, 
John Freediey, 
Altred Gilmore, 
Moses Hampton, 
John W. Howe, 
Lewis C. Levin, 
Job Mann. 
Henry D. Moore, 
Andrew J. Ogle, 
Charles W. Pitman, 
Robert R. Reed, 
John Robbins, jr., 
Thomas Ross, 
Thaddeus Stevens, 
William Strong, 
David Wilmot. 
DELAWARE. 
John W. Houston. 
MARYLAND. 
Richard I. Bowie, 
Alexander Evans, 
John B. Kerr, 
Robert M. McLane. 
VIRGINIA. 
Thomas H. Averett, 
Thomas H. Bayly, 
James M. H. Beale, 
Thomas S. Bocock, 
Henry A. Edmundson, 
Thomas 8. Haymond, 
Alexander R. Holladay, 
James McDowell, 
Fayette McMullen, 
Richord K. Meade, 
John S. Millzon, 
Jeremiah Morton, 
James A. Seddon. 
NORTH CAROLINA. 
William S. Ashe, 
Joseph P. Caldwell, 
‘Thomas L. Clingman, 
John R. J. Daniel, 
Edmund Deberry, 
David Outlaw, 
Augustine H. Shepperd, 
Abraham W. Venable. 
SOUTH CAROLINA. 
Armistead Burt. 
Isaac E. Holinesa. 
GEORGIA. 
Howell Cobb, 
Thomas C. Hackett, 
Hugh A. Haralson, 
Joseph W. Jackson, 
Alexander H. Stephens, 
Marshall J. Wellborn. 
ALABAMA. 
Sampson W. Harris, 
Henry W. Hilliard, 
David Hubbard, 
Samuel W. Inge, 


OHIO. 
Joseph Cable, 
David K. Cartter, 
Moses B. Corwin 
John Crowell, 
David T. Disney, 
Nathan Evans, 
Joshua R. Giddings, 


INDIANA, 
Nathanicl Albertson, 
William J. Brown, 
Cyrus L. Dunham, 
Willis A Gorman, 
Andrew J. Harlan, 
George W. Julian, 
Joseph E. McDonald, 
John L. Robinson. 

ILLINOIS, 
John A. McClernand, 
John Wentworth, 


Moses Hoagland, 
William F. Hunter, 
John K. Miller, 
Jonathan D. Morris, 
Edson B. Olds, 
Emery D. Potter, 
Joseph M. Room 
Robert C. Schenck, 
Charles Sweetser, 
John L. Taylor, 
Samuel F. Vinton, 
William A. Whittlesey. 


Li na edie Timothy R. Young. 
inn Boy % $ 
Danicl Breck, MISSOURI. 


William V. N. Bay, 
James B. Bowlin, 
James S. Green, 


James L. Johnson, 
John C. Mason, 
Richard H. Stanton, 


John B. Thompson. olen E Hal; 
TENNESSEE. ae rane 
Josiah M. Anderson a : 
‘Andrew Ewing, d Robert W. Johnson, 
Meredith P. Gentry, MICHIGAN. 
Isham G. Harris, Kinsley S. Bingham, 
Andrew Johnson, Alexander W. Buel, 
George W. Jones, William Sprague. 
John, H. Savage; FLORIDA. 
Frederick P. Stanton, E. Carrington Cabell 
, James H. Thomas, p gton Canen. 
. Albert G. Watkins, CALIFORNIA. 


Christopher H. Williams. Edward Gilvert. 
Mr. HILLIARD offered the following resolu- 


tion: 

Resolved, That a committee he appointed, on the part of 
the House, to join such committee as may he appointed on 
the part of the Senate, to wait on the President of the 


Houses is now in session, and that Congress is ready to 
receive any communication he may he pleased to make. 


A message was here received from the Senate ' 


by the hands of Assuny Dicxins, Esq., Secre- 
tary, informing the House that a quorum of the 


Senate had assembled, and that that body was |; é 
‘| ever, waived at the request of 


ready. to proceed to business. 


Mr. JONES said he wished to precede the mo- ; 


tion of the gentleman from Alabama [Mr. Hır- 


LiaRp] with a motion that the Clerk of the House |; 


‘ acquaint the Senate that a quorum of the House | 


\; had assembled, and was 
(The q b tk 

e question being put, the motion was agreed 
to, andthe Clerk dirested accordingly. oe 
+ Mr. PEASLEE stated that Mr. Grorce W. 


y to proceed to busi- 


shire, to fill the vacancy occasioned by the resig- 
nation of Mr. James Wison, was present with 
| his credentials and ready to qualify. 
Mr. DIMMICK also introduced Mr. JosL B. 
|| Danner, member elect from the 15th Congres- 
sional District of Pennsylvania, to fill the vacancy 
` occasioned by the death of the Hon. Henry Nes, 
and asked that he be qualified. 
These gentlemen presented themselves at the 
i: bar, and were qualified by the Speaker adminis- 
i. tering to them the usual oath to. support the Con- 
' stitution of the United States 
Mr. TUCK presented the memorial of JARED 
i Perrins, contesting the seat claimed by Ggorce 
‘: W. Morrison, a Representative from the 3d Con- 
|! gressional District of New Hampshire; which 
‘| was referred to the Committee of Elections. 
| The question was then. taken on the resolution 


‘of Mr. Hiirarp, and it was adopted; and the | 


l Speaker appointed Messrs. Hittrarp, McDow- 
i| ELL, and Duer, the committee on the part of the 
|| House 


Mr. JOHNSON, of Arkansas, submitted the | 


i: following resolution: 

‘| Resolved, That the Clerk of the House, immediately after 
i: the passage of this resolution, place in.a box the name of 
ii each member and delegate of the House of Representatives 
|, upon a separate pece of paper; that he then proceed, in the 
:! presence of the House, to draw from said box, one at a time, 
i: said pieces of paper, and as such is drawn he shall announce 
i7 the name of the member upon it, who shall then choose his 
i; seat for the present session: Provided, That before said 
i: drawing shall commence, the Speaker shall cause every 
;| Beat to be vacated, and shall see that each seat continues 
ii vacant until it is selected under this order. 
| 


{ 

| . Mr, EVANS, of Maryland, inquired of the 
{| Speaker whether the Delegates from the Territories 
| were included within the resolution. 

| The SPEAKER replied in the negative. 


! 
I| Mr, STEPHENS, of Georgia. 


! Morrison, the member elect from the 3d Con- |; 
gressional District of the State of New Hamp- |; 


will move to {j 


| 


| 


| 


amend that resolution so as to provide that any 
member may select a seat for a friend who may 
be in the city, but sick and unable to be present. 
(Loud cries of no! no!) I will merely state that 
my colleague [Mr. ores] ame on with me and 
is now sick in this city. ‘There may probably be 
other gentlemen who have friends in the same 
condition. I only wish my amendment to include 
gentlemen who are sick in the city. I do not 
mean to embrace those who are not here. I am 
clearly of opinion that the best way to secure a 


; good attendance at the commencement of the ses- 


| the 


sion is to draw for seats upon the first day; but 
when gentlemen are here in the city, but sick and 
unable to attend, I think some friend ought to have 
rivilege of selecting seats for them. 
r. JOHN SON. I will state to the gentleman 
that I will not accept his amendment, because I 
prefer that a vote of the House be taken upon it. 
think it, however, just and right, and I shall vote 
for it. 
Mr. EVANS. There are some members sick ` 
who are not in the city, and I do not see why the 


: same privilege should not be extended to them. I 
` cannot see the propriety of making any distinction 


' elsewhere. 


between those sick in the city, and those sick 
I will, therefore, move to amend the 


- amendment so as to include all members who are 


+ United States, and to inform him that a quorum of the two =| 


i 


sick. 

Mr. JOHNSON. I shall certainly object to 
that amendment. It is their misfortune if they are 
not here, and we who are here, and whom this 
rule has brought here, are entitled to the first 
choice of seats. If they are unable to get here, 
it is their misfortune. I call for the previous 
question. 

The call for the previous question was, how- 


Mr. SCHENCK, who suggested that the 
amendment should be modified so as to specify the 
member from Georgia, to whose case it was in- 
tended to apply. 

Mr. STEPHENS accepted the modification, 
and the resolution was modified by adding the 
following, viz: 

tt And that one of the colleagues of Mr. Owen of Georgia, 
Be allowed.to select a seat for him, he being sick in this 
city. 

The call for the previous question was then sec- 
onded, and the main question ordered. 

The amendment to the amendment offered by 
Mr. Evans, of Maryland, was rejected. 

The question recurring onthe amendment offered 
by Mr. Sreruens, of Georgia, it was put and 
carried in the affirmative. F 

The resolution as amended was then adopted. 

A message was here received from the Senate, 
by the hands of A. Dicxins, Esq., their Secretary, 
informing the House that the Senate had appointed 
a committee, to act with such committee as may be 


| appointed by the House, to wait on the President 


of the United States, and inform him that a quo- 
rum of the two Houses had assembled, and were 
ready to receive any communication which he 
might be pleased to make. 

The SPEAKER. Under the rule just adopted, 
the House will proceed at once to draw for seats. 
The gentlemen will, however, retain their seats 
for a moment, 

The Chair will state to the House before the 
drawing commences, that under the usual practice 
of the House, the names of all the members are 
placed in a box and drawn. There are, however, 
two newly-elected members, who have not been 
sworn in. The Chair supposes that they are not 
yet members of the House, and has directed that 
their names be not placed in the box. He desires 
to place that fact before the House, in order that 


i he may be corrected if he is in error. 


Mr. STEPHENS, of Georgia. I hope their 
names will be put in if they are present, 
The SPEAKER. But they are not present, 


| and could not select their seats even if their names 


were drawn. 
The members all vacated their seats and re- 
ired to the area in frontof the Speaker’s chair. 
The SPEAKER. I have to request that the 
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gentlemen, when their names are drawn, will im- 
mediately take their seats, and remain in them, to 
avoid confusion, until the process is completed. 

The drawing was then commenced and pro- 
ceeded in to completion. The process occupied 
about an hour a half. 


THE MESSAGE. 


Mr. HILLIARD, from the committee appointed 
on the part of the House of the jomt committee 
to wait on the President of the United States, 
stated that the committee had discharged the duty 
assigned them, and that the President had lied 
that he would send a communication to both 
Houses of Congress immediately. 

A message in writing was then received from 
the President of the United States, by the hands 
of Mmxarp P. Fitimore, his Private Secretary. 

The SPEAKER, no objection being made, laid 
the message before the House; and it was read, as 
follows: 

Pellow-Citizens of the Senate 
and of the House of Representatives: 

Being suddenly called, in the midst of the last 
session of Congress, by a painful dispensation of 
Divine Providence, to the responsible station which 
I now hold,1 contented myself with such commu- 
nications to the Legislature as the exigency of the 
moment seemed to require. The country was 
shrouded in mourning for the loss of its venerated 
Chief Magistrate, and all hearts were penetrated 
with grief. Neither the time nor the occasion ap- 
peared to require or to justify, on my part, any 
general expression of political opinions, or any 
announcement of the principles which would gov- 
ern me in the discharge of the duties to the per- 
formance of which I had been so unexpectedly 
called. I trust, therefore, that it may not be 
deemed inappropriate, if l avail myself of this op- 
geste of the reassembling of Congress to make 

nown my sentiments, in a general manner, in re- 

rd to the policy which ought to be pursued by 
the Government, both in its intercourse with for- 
eign nations, and in its management and adminis- 
tration of internal affairs. 

Nations, like individuals in a state of nature, 
are equal and independent, possessing certain 
rights, and 
arising from their necessary and unavoidable rela- 


tions; which rights and duties there is no common : 


human authority to protect and enforce. Still, 
they are rights and duties, binding in morals, in 
eonscienoe, and in honor, although there is no tri- 
bunal to which an injured party can appeal but the 
disinterested judgment of mankind; and ultimately 
the arbitrament of the sword. 

Among the acknewledged rights of nations is 
that, which each possesses of establishing that 
form of government which it may deem most con- 
ducive to the happiness and prosperity of its own 
eitizens; of changing that form, as circumstances 


may require; and of ee ve a f 
e people of the 


according to its own will. 
United States claim this right for themselves, and 
they readily concede it to others. Hence it be- 
eomes an imperative duty not to interfere in the 
government or internal policy of other nations; 
and, although we may sympathize with the unfor- 
tunate or the oppressed, every where, in their strug- 
gles for freedom, our principles forbid us from 
taking any part in such foreign contests. We 
make no wars to promote or to prevent successions 


to thrones; to maintain any theory of a balanceof 


power; or to suppress the actual government which 
any country chooses to establish for itself. We 
instigate no revolutions, nor suffer any hostile 


military expeditions to be fitted out in the United . 


States to invade the territory or provinces of a 
friendly nation. The great law of morality ought 
te have a national, as well as a personal and indi- 
vidual, application. We should act towards other 
nations as we wish them to act towards us; and 


justice and conscience should form the rule of con- : 
duct between governments, instead of mere power, | 
To. 
maintain a strict neutrality in foreign wars, to cul- | 


self-interest, or the desire of aggrandizement. 


tivate friendly relations, to reciprocate every noble 


and generous act, and to perform punctually and ` 


serous every treaty obligation—these are the 
duties whic 

ke treatment from them; or if that, in any case, 
be refused, we can enforce our own fi 
Jystice and a clear conscience, 


owing certain duties to each other, . 


we owe to other States, and by the ` 
petormence of. which we best entitle ourselves to . 
i 


hts with | 
righ |i try may be assured, that to the utmost of my ; 


my guide; and in questions of doubt, I shall look 
for its interpretation to the judicial decisions of 
that uae: which was established to expouna 
it,and to the usage of the Government, sanctioned 
_ by the acquiescence of the country. I re all 
its provisions as equally binding. In all its parts 
it is the will of the people, expressed in the most 
slemn form, and KÀ n ve n 
ut agents to carry that will into effect. ve 
power which it has granted is to be exercised for 
the public 


k: 


In our domestic policy, the Constitution will be il at 
l 


i 
i 


e constituted authorities are i 


od; but no pretence,of utility, no | 


honest conviction, even, of what might be expe- ` 


dient, can Juan 
not granted. The powers conferred upon the 
Government and their distribution to the several 
departments, are as clearly expressed in that sa- 
cred instrument as the imperfection of human lan- 
guage will allow; and I deem it my first duty, not 
to question its wisdom, add to its provisions, 
evade its requirements, or nullify its commands. 
Upon you, fellow-citizens, as the representa- 
* tives of the States and the people, is wisely de- 
volved the legislative power. I shall comply with 
my duty, in Tagine before you, from time to time, 
any information calculated to enable you to dis- 
your high and responsible trust, for the 


ch 
benefit of our common constituents. 


the assumption of any power ' 


My opinions will be frankly sapre upon the ` 


leading subjects of legislation; and if, which I do 
not anticipate, any act should pass thetwo Houses 
of Congress which should appear to me unconsti- 
tutional, or an encroachment on the just powers 
of other departments, or with provisions hastily 
adopted, and likely to poe consequences inju- 
rious and unforeseen, I should not shrink from the 
duty of returning it to you, with my reasons, for 
: your further consideration. Beyond the due per- 
formance of these constitutional obligations, both 
my respect for the legislature and my sense of 
propriety will restrain me from any attempt to 
control or influence your proceedings. With you 
is the power, the honor, and the responsibility of 
the legislation of the country. 
The Government of the United States is a lim- 


ited Government. It is confined to the exercise of 


wers expressly granted, and such others as may 
e necessary for carrying those powers into ef- 


j; fect; and it 1s at all times an especial duty to guard 


, States. Over the objects and subjects intrusted to 
i Congress, its legislative authority is supreme. But 

here that authority ceases, and every citizen who 
| truly loves the Constitution, and desires the con- 
| tinuance of its existence and its blessings, will res- 
| olutely and firmly resist any interference in those 


against any infringement on the just rights of the |, 


|, domestic affairs, which the Constitution has clear- ' 


li ly and unequivocally left to the exclusive author- 
ity of the States. And every such citizen will 


also deprecate useless irritation among the several ,; 


members of the Whion, and all reproach and crim- ` 


ination tending to alienate one portion of the coun- 
try from another. The beauty of our system of 
government consists, and its safety and durability 


must consist, in avoiding mutual collisions, and : 


encroachments, and in the regular separate action 
of all, while each is revolving in its own distinct 
orbit. 

The Constitution has made it the duty of the 
President to take care that the laws be faithful] 
executed. In a Government like ours, in whic. 


„and to the extent of the power vested in me, 
_ I shail at all times, and in all places, take care that 
| the laws be faithfully executed. In the discharge 
of this duty, solemnly imposed upon me by the 
Constitution, and by my oath of office, I shall 
shrink from no responsibility, and shall endeavor 
to meet events as they may arise, with firmness, 
as well as with prudence and discretion. 
The appointing power is one of the most deli- 
‘ eate with which the Executive is invested. I re- 
gard it as a sacred trust, to be exercised with the 


sole view of advancing the prosperity and happi- 
ness of the people. It shall ie my effort to elevate 
the stand selecting for 


of official employment, b 

places of importance individuals fitted for the posts 
to which they are assigned, by their known integ- 
rity, talents, and virtues. In so extensive a coun- 
try, with so great a population, and where few 
persons appointed to office can be known to the 
appointing power, mistakes will sometimes una- 
voidably happen, and unfortunate appointments 
be made, notwithstanding the greatest care. In 
such cases, the power of removal may be properly 
exercised; and neglect of duty or malfeasance in 
office will be no more tolerated in individuals aj - 
pointed by myself than in those appointed by 
others. 

Iam happy in being able to say that no unfa- 
vorable change in our foreign relations has taken 
place since the message at the opening of the last 
session of Congress. We are at peace with all 
nations, and we enjoy im an eminent degree the 
blessings of that peace, in a prosperous and grow- 
ing commerce, and in all the forms of amicable 
national intercourse. Theunexampled growth of 
the country, the present amount of its population, 
and its ample means of self-protection, assure for 
it the respect ofall nations; while it is trusted that 
its character for justice, and a regard to the rights 
of other States, will cause that respect to be readily 
and cheerfully paid. 

A convention was negotiated between the Uni- 
ted States and Great Britain, in April last, for 


facilitating and protecting the construction of a 
~~ canal between the Atlantic and Pacific oceans, 
an This instrument has 


for other purposes. 
since been ratified by the contracting parties, the 
exchange of ratifications has been effected, and 
proclamation thereof has been duly made. 

In addition to the stipulations contained in this 
convention, two other objects remain to be accom- 

lished between the contracting powers. i 

First, the designation and establishment of a 
free port at each end of the canal. 

Second, an agreement fixing the distance front 
the shore within which belligerent maritime oper- 
ations shall not be carried on. Qn these points 
| there is little doubt-that the two Governments will 
| come to an understanding. 

The company of citizens of the United States 
who have acquired from the State of Nicaragua 
the privilege of constructing a ship canal between 
the two oceans, through the territory of that State, 
have made progress in their preliminar 
ments. The treaty between the United States and 
Great Britain, of the 19th of April last, above re- 
ferred to, being now in operation, it is to be hoped 


: that the guarantees which it offers will be sufficient 


all laws are passed by a majority of the represent- . 


atives of the people, and these representatives are 
chosen for such short periods, that any injurious 
or obnoxious law can very soon be repealed, it 


the laws. But it must be borne in mind that the 
terests or prejudices rendering a law odious in one 
part, which is not so in another, and that the 
thoughtless and mconsiderate, misled by their pas- 
sions, or their imaginations, may be induced 
madly to resist such laws as they disapprove. 
Such persons should recollect that, without law, 


strong. 
`. istered, none ia beneath its protection, and none 
above its control. You, gentlemen, 


would appear unlikely that any great numbers | 
should be found ready to resist the execution of | 


and the coun- |! 


country is extensive, that there may be local in- | 


to secure the completion of the work with all prac- 
ticable expedition. It is obvious that this result 
would be ey postponed, if any other than 
peaceful measures, for the purpose of harmonian 
conflicting claims to territory in that quarter, 
‘should be adopted. It will consequently be my 
: endeavor to cause any further negotiations on the 
part of this Government, which may be requisite 
_for this purpose, to be so conducted as to bring 
; them to a speedy and successful close. 
Some unavoidable delay has occurred, arising 
: from distance and the diffculty of intercourse be- 
: tween this Government and that of Nicaragua, 
‘but, as intelligence has just been received of the 
| appointment of an Envoy Extraordinary and Min- 
‘ister Plenipotentiary of that Government to reside 


į at Washington, whose arrival may soon be ex- 
there can be no real practical liberty; that, when “` pected, it is hoped that no further impediments 
law is trampled under foot, tyranny rules, whether :' will be experienced in the 
it appears in the form of a military despotism orof |: business between the two 
popular violence. Thelawistheonly sure protection |; 
of the weak, and theonly efficient restraintupon the :; the connection of the two oceans by means of a 
When impartially and faithfully admin- | railroad across the Isthmus of Tehuantepec, under 


gnp transaction of 
ne overnments. 
Citizens of the United States have undertaken 


| grants of the Mexican Government to a citizen of 
that Republic. It is understood that a thorougk 
is In 


survey of the course of the communication is 


| 


arrange- ` 
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preparation, and there is every reason to expect 
that it will be prosecuted with characteristic en- 


ergy, especially when that Government shall have | 


consented to such stipulations with the Govern- 


ment of the United States as may be necessary to |: 


impart a feeling of security to those who may em- 
bark their property in the enterprise. N 


object, and a hope is confidently entertained that, 
when the Government of Mexico shall become 
duly sensible of the advantages which that country 
cannot fail to derive from the work, and learn that 
the Government of the United States desires that 
the right of sovereignty of Mexico in the isthmus 
shall remain unimpaired, the stipulations referred 
to will be agreed to with alacrity. . 

By the last advices from Mexico it would appear, 
however, that that Government entertains strong 


objections to some of the stipulations which the | 


parties concerned in the project of the railroad 
deem necessary for their protection and security. 
Further consideration, it is to be hoped, or some 
modification of terms, may yet reconcile the dif- 


ferences existing between the two Governments in ;; 


this respect. 

Fresh instructions have recently been given to 
the Minister of the United States in Mexico, who 
is prosecuting the subject with promptitude and 
ability. ` 

Although the negotiations with Portugal, for 
the payment of claims of citizens of the United 
States against that Government, have not yet re- 
sulted in a formal treaty, yet a proposition made 
by the Government of Portugal for the final ad- 
justment and payment of those claims, has re- 
cently been accepted on the part of the United 
States. It gives me pleasure to say that Mr. Clay, 
to whom the negotiation on the part of the United 
States had been intrusted, discharged the duties 
of his appointment with ability and discretion, 
acting always within the instructions of his Gov- 
ernment. 

It is expected that a regular convention will be 
immediately negotiated for carrying the agree- 
ment between the two Governments into effect. 

The commissioner appointed under the act of 
Congress for carrying into effect the convention 
with Brazil, of the 27th of January, 1849, has en- 
tered upon the performance of the duties imposed 
upon him by that act. It is hoped 


mperial Government, by the third article of the 
eonvention, stipulates to furnish to the Government 
of the United States, have not yet been received. 
As it is presumed that those documents will be es- 
sential for the correct disposition of the claims, it 
may become necessary for Congress to extend the 
pened limited. for the duration of the commission. 


e sum stipulated by the 4th article of the con- |, 
vention to be paid to this Government has been . 


received. 


The collection in the ports of the United States . 


of discriminating duties upon the vessels of Chili 
and their cargoes has been suspended, pursuant 
to the provisions of the act of Congress of the 
24th of May, 1828. It is to be hoped that this 
measure will impart a fresh impulse to the com- 
merce between the two countries, which, of late, 
and especially since our acquisition of California, 
has, to the mutual advantages of the parties, been 
much augmented. i 

Peruvian guano 


that it is the duty of the Government to employ 
all the means properly in its power for the purpose 
of causing that article to be imported into the 


country at a reasonable price. Nothing will be 
omitted on my part towards accomplishing this 
desirable end. 1am persuaded that in removing 


any restraints on this traffic, the Peruvian Gov- . 
ernment will promote its own best interests, while . 


it will afford a proof of a friendly disposition to- 
oe this country, which will be duly apprecia- 
ted. 

The treaty between the United States and His 


Majesty the King of the Hawaiian Islands, which | 
has recently been made public, will, it is believed, . 


` have a beneficial effect upon the relations between 
the two countries. 

The relations between those parts of the Island 

of St. Domingo, which were formerly colonies of 

Spain and France, respectively, are still in an un- 


settled condition. The proximity of that Island ; 


y 1 otia- ¿` 
tions are pending for the accomplishment of that | 


that those du- `j 
ties may be completed within the time which it | 
rescribes. The documents, however, which the | 


has become so desirable an arti- 7 
ele to the agricultural interest of the United States, | 


|| to the United States, and the delicate questions in- 
| volved in the existing controversy there, render it 

desirable that it should be permanently and speedi- 
ly adjusted. The interests of humanity and of 


i 


it 


: mations of the same sentiment have been received 


plan may soon be devised to effect the object in a 
: manner likely to give general satisfaction. The 
Government df the United States will not fail, b 
the exercise of all proper friendly offices, to do all 
in its power to put an end to the destructive war 
whieh has raged between the different parts of the 
Island, and to secure to them both the benefits of 
peace and commerce. 
I refer you to the report of the Secre of the 
Treasury for a detailed statement of the finances. 
The total receipts into the Treasury, for the 

ear ending 30th J une last, were forty-seven mil- 

ion four hundred and twenty-one thousand seven 

hundred and forty-eight dollars and ninety cents, 
' ($47,421,748 90.) 

The total expenditures during the same. period 
were forty-three million two thousand one hun- 
dred and sixty-eight dollars and ninety cents, 
($43,002,168 90.) 

The public debt has been reduced, since the last 


annual report from the Treasury Department, four — 


hundred and ninety-five thousand two hundred 


and seventy-six dollars smd seventy-nine cents, | 


($495,276 79.) 


By the 19th section of the act of 28th January, ` 


1847, the proceeds of the sales of the public lands 
were pledged for the interest and principal of the 
public debt. ‘The great amount of those lands sub- 
sequently granted by Congress for military boun- 
ties, will, it is believed, very nearly supply the 
ublic demand for several years to come, and but 
ittle reliance can, therefore, be placed on that hith- 
erto fruitful source of revenue. 
Aside from the permanent annual expenditures, 


which have necessarily largely increased, a por- | 


tion of the public debt, amounting to eight million 
seventy-five thousand nine hundred and eighty- 
six dollars and fifty-nine cents ($8,075,986 59) 
must be provided for within the next two fiscal 
years. It is most desirable that these accruing 
demande should be met without resorting to new 
oans. 

All experience has demonstrated the wisdom 
and policy of raising a large portion of revenue, 
for the support of Government, from duties on 

| goods imported. The power to lay these duties 
‘is unquestionable, and its chief ob 

| ia to replenish the Treasury. 

i} this, an incidental. advantage may be gained by 
|| encouraging the industry of our own citizens, it is 
i our duty to avail ourselves of that advantage. 

|| A duty laid upon an article whieh cannot be 
produced in this country—such as tea or coffee— 
adds to the cost of the article, and is chiefly or 
‘L wholly paid by the consumer. But a duty laid 


stimulates the skill and industry 
try to produce the same article, which is brought 
| into the market in competition with the foreign ar- 
ticle, and the importer 1s thus compelled to reduce 


the capital, which finally enable us to produce the 
article much cheaper than it could have been pro- 
cured from abroad, thereby benefiting both the 
: producer and the consumer at home. The conse- 
quence of this is, that the artisan, and the agri- 


culturist, are brought together, each affords a | 
ready market for the produce of the other, the | 


whole country hecomes prosperous; and the 
" ability to produce every necessary of life renders 
us independent in war as well as in peace. 

A high tariff can never be permanent. It will 
eause dissatisfaction and will be changed. It ex- 


. cludes competition, and thereby invites the invest- | 


| ment of a in manufactures to such excess, 
: that when 


faithless protection. What the manufacturer wants, 
is uniformity and permanency, that he may feel a 
: eonfidence that he is not to be ruined by sudden 

changes. But to make a tariff uniform and per- 

manent, it is not only necessary that the law 
` should not be altered, but that the duty should net 
vi fluctuate. To effect this, all duties should be spe- 


general commerce also demand this; and, as inti- | 


from other Governments, it is hoped that some | 


ect, of course, 
ut if, in doing 


upon an article which may aged jas here, ! 
our own coun-. 


his price to that, at which the domestic article can ` 


|! be sold, thereby throwing a part of the dut 
the producer of the foreign article. g The continu- | : 
i this process creates the skill, and invites || a mint. 


anged it brings distress, bankruptcy, | 
and ruin, upon all who have been misled by its | 


cific, wherever the nature of the article is such as 
to admit of it. Ad valorem duties fluctuate with 
|| the price, and offer strong temptations to fraud 
| and perjury. Specific duties, on the contrary, are 
equal and uniform in all ports, and at all times, 
and offer a strong inducement to the importer to 
bring the best article, as he pays no more dut 
upon that, than upon one of inferior quality. 
therefore sronely recommend a modification of 
the present tariff, which has prostrated some of our 
| most important and necessary manufactures, and 
' that specific duties be imposed sufficient to raise 
; the requisite revenue, making such discrimination 
. in favor of the industrial pursuits of our own 
‘| country ag to encourage home production, without 
| excluding foreign competition. It is also impor- 
: tant that an unfortunate provision in the present 
‘ tariff, which imposes a much higher duty upon 
_ the raw material that enters into our manufactures 
| than upon the manufactured article, should be 
remedied. 
' The papers accompanying the report of the 

Secretary of the Treasury will disclose frauds at- 
: tempted upon the revenue, in variety and amount 
, so great, as to justify the conclusion that it is im- 
: possible, under any system of ad valorem duties 
evied upon the foreign cost or value of the article, 
to secure an honest observance and an effectual ad- 
ministration of the laws. The fraudulent devices 
to evade the law, which have been detected by the 
| vigilance of the appraisers, leave no room to doubt 
that similar impositions not discovered, to a large 

amount, have been successfully practised since the 
| enactment of the law now in foree. This state of 
| things has already had a prejudicial influence upon 
| those engaged in foreign commerce. It hasa tend- 
| ency to drive the honest trader from the business 
|, of importing, and to throw that important branch 
|| of employment into the hands of unscrupulous 
'| and dishonest men, who are alike regardless of 
law and the obligations of an oath. By these 
means the plain intentions of Congress, as ex- 
| pressed in the law, are daily defeated. Every mo- 
tive of policy and duty, therefore, impel me to ask 
the earnest attention of Congress to this subject, 
If Congress should deem it unwise to attempt any 
important changes in the system of levying duties 
at this session, it will become indispensable to the 

rotection of the revenue that such remedies, as 
in the judgment of Congress may mitigate the 
evils complained of, should be at once applied. 

As before stated, specific duties Sond, in my 
opinion, afford the most perfect remedy for this 
evil; but, if you should not concur in this view, 
then, as a partial remedy, I beg leave respectfully, 
to recommend that, instead of taking the invoice 
|| of the article abroad as a means of determining its 
value here, the correctness of which invoice it is 
in many cases impossible to verify, the law be so 
changed as to require a home valuation or ap- 
praisal, to be regulated in such manner as to give, 
„as far practicable, uniformity in the several perts.. 

There being no mint in California, I am in- 
formed that the laborers in the mines are com- 
pelled to dispose of their gold dust at a large dis- 
count. This appears to me to be a heavy and 
unjust tax upon the labor of those employed in 
extracting this precious metal; and I doubt not 

ou will be disposed, at the earliest period possi- 

le, to relieve them from it by the establishment of 
In the mean time, as an assayer’s office 
is established there, I would respectfully submit 
for your consideration the propriety of author- 
izing gold bullion, which has been assayed and 
stamped, to be received in payment of Govern- 
ment dues. I cannot conceive that the Treasur 
would suffer any loss by such a provision, which 
will at once raise bullion to its par,value, and 
thereby save (if I am rightly informed) many 
millions of dollars to the laborers which are now 
paid in brokerage to convert this precious metal 
into available funds. This discount upon their 
hard earnings is a heavy tax, and every effort 
should be made by the Government to relieve 
| them from so great a burden. 

More than three fourths of our population are 
engaged in the cultivation of the soil. The com- 
mercial, manufacturing, and navigating interesta 
are all, to a great extent, dependent on the agri- 
cultural. It is, therefore, the most important in- 
terest of the nation, and has a just claim to the | 
fostering care and protection of the Government, 
so far as they can be extended consistently with 
the provisions of the Constitution. As this can- . 


Ì 


| 


il 


| 
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dustry the encouragement which it so weil de- 
serves. In view of tie immense mineral resources 
of our country, provision should also be made for 
the employment of a competent mineralogist and 
chemis!, who should be required, under the direc- 
tion of the head of the bureau, to collect specimens 
of the various minerals of our couatry, and to 
ascertain, by careful analysis, their respective 
elements and properties, and their adaptation to 
useful purposes. Fle should also be required to 
examine and report upon the qualities of different 
soils, and the manures best calculated to improve 
their productiveness. By publishing the results 
of such experiments, with suitable explanations, 
and by the collection and distribution of rare 
seeds and plants, with instructions as to the best 
system of cultivation, much may be done to pro- 
mote this great national interest. 

In compliance with the act of Congress, passed 
en the 23d of May, 1850, providing, among other 
things, for taking the seventh census, a superin- 
tendent was appointed, and all other measures 
adopted which were deemed necessary to insure 
the prompt and faithful perornan of that duty. 
The appropriation already made will, it is believed, 
be sufiicient to defray the whole expense of the 
work: but further legislation may be necessary in 
regard to the compensation of some of the marshals 
of the Territories. It will also be proper to make 
provision by law, at an early day, for the publica- 
tion of such abstracts of the returns as the public 
interests may require. 

The unprecedented growth of our Territories on 
the Pacific in wealth and population, and the con- 

ment increase of their social and commercial re- 
lations with the Atlantic States, seem to render 
it the duty of the Government to use all its consti- 
tutional power to improve the means of intercourse 
with them. The importance of opening ‘a line of 
eommunication, the best and most expeditious of 
which the nature of the country will admit,” be- 
tween the valley of the Mississippi and the Pacific, 
was brought to your notice by my predecessor, in 
his annual message; and as the reasons which he 
presented in favor of the measure still exist in full 
force, I beg leave to call your attention to them, 
om to repeat the recommendations then made by 

im. 

The uncertainty which exists in regard tothe va- 
Ndity of land titles in California is a subject which | 
demands your early consideration. bodies | 
of land in that State are claimed under grants said 
to have been made by authority of the Spanishand | 
Mexican Governments. Many of these have not 
been fected, others have been revoked, and some 
are believed to be fraudulent. But until they shall - 
have been judicially investigated, they will continue 
to retard the settlement and improvement of the 
country. J, therefore, respectfully recommend that 


provision be made by law, for the appointment of ` 


commissioners to examine all such claims with a 
view to their final adjustment. 

I also beg leave to call your attention to the pro- 
priety of extending, at an early day, our system 
of land laws, with such modifications as may be 
necessary, over the State of California and the Ter- 
ritories of Utah and New Mexico. The mineral 
lands of California will, of course, form an excep- 
tion to any general system which may be adopted. 
Various methods of disposing of them have been | 
suggested. I was at first inclined to favor the sys- 
tem of leasing, as it seemed to promise the largest 
revenue te the Government and to afford the best 
security against monopolies; but further reflection, 
and our experience in leasing the lead mines and 
selling lands upon credit, have brought my mind 
to the conclusion that there would be great diffi- 
eulty in eollecting the rents, and that the relation 
of debtor and creditor, between the citizens and 
the Government, would be attended with many 
mischievous consequences. I therefore recom- 
mend that, instead of retaining the mineral lands 
under the permanent control of the Government, 
they be divided into small parcels and sold, under 
such restrictions, as to quantity and time, as will 
insure the best price, and guard most effectually 
against combinations of capitalists to ebtain mo- 
nopolies. | 

‘The annexation of Texas and the acquisition of | 
California and New Mexico have given increased 


. tlements on the shores of the Pacific, are too obvi- 
; ous to be overlooked or disregarded. 


; and nav 
: the two 


brace a population of one hundred and twenty- 
four thousand. i 

Texas and New Mexico are surrounded by 
powerful tribes of Indians, who are a source of 
constant terror and annoyance to the inhabitants. 
Separating into small predatory bands, and always 
mounted, they overrun the country, devastating 
farms, destroying crops, driving off whole herds 
of cattle, and occasionally murdering the inhabit- 
ants or carrying them into captivity. The great 
roads leading into the country are infested with 
them, whereby traveling is rendered extremely 
dangerous, and immigration is almost entirely ar- 
rested. The Mexican frontier, which, b 
llth article of the treaty of Guadalupe Hidalgo, 
we are bound to protect against the Indians within 
our border, is exposed to these incursions equally 
with our own. The military force stationed in that 
country (although forming a large proportion of 
our army) is represented as entirely inadequate to 
the own protection and the fulfillment of ourtreat 
stipulations with Mexico. The principal defi- 
ciency is in cavalry, and I recommend that Con- 
gress should, at as early a period as practicable, | 
provide for the raising of one or more regiments 
of mounted men. 

For further suggestidns on this subject, and 
others connected with our domestic interests, and 
the defence of our frontier, I refer you to the re- 

ort of the Secretary of the Interior and of the 
retary of War. 

I commend also to your favorable consideration 
the suggestion contained in the last-mentioned re- 
port, and inthe letter of the General-in-Chief, rela- 
tive to the establishment of an asylum for the relief 
of disabled and destitute soldiers. This subject 
appeals so strongly to your sympathies that it 
would be superfluous in me to say anything more, 
than barely to express my cordial approbation of ' 
the proposed object. 

e navy continues to give protection to our 
commerce and other national interests in the dif- 
ferent quarters of the globe, and, with the excep- 
tion of a single steamer on the northern lakes, the 
vessels in commission are distributed in six differ- 
ent squadrons. 

The report of the head of that Department will 
exhibit the services of these squadrons, and of the 
several vessels employed in each during the past | 
year. It is a source of gratification that, while | 
they have been constantly prepared for any hos- | 
tile emergency, they have everywhere met with | 
the respect and courtesy, due as well to the dig- 
nity as to the peaceful dispositions and just pur- | 
poses of the nation. 

The two brigantines accepted by the Govern- ‘|! 
ment from a generous citizen of New York, and 
placed under the command of an officer of the 
navy, to proceed to the Arctic seas in quest of the 
British commander, Sir John Franklin, and his 
companions, in compliance with the act of Con- 
gress, approved in May last, had, when last heard 
from, penetrated into a high northern latitude; 
but the success of this noble and humane enter- 
prise is yet uncertain. 

I invite your attention to the view of our pres- 
ent naval establishment and resources presented in ; 
the report of the Secretary of the Navy, and the 
suggestions therein made for its improvement, — 
together with the naval policy recommended for 
the security of our Pacific coast, and the protec- 
tion and extension of our commerce with Eastern 
Asia. Our facilities for a larger participation in 
the trade of the East, by means of our recent set- 


The questions in relation to rank in the army | 
, and relative rank between officers of | 
ranches of the service, presented to the 


: Executive by certain resolutions of the House of 


Representatives, at the last session of Congress, 
have been submitted to a board of officers in each 


_ branch of the service, and their report may be ex- 


I 
| 
l 
j 
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pected at an early day. 

I also earnestly recommend the enactment of a | 
law authorizing officers of the army and navy to ; 
be retired from the service, when incompetent for | 
its vigorous and active duties, taking care to make |; 
suitable provision for those who have faithfully | 
served their country, and awarding distinctions, by || 
retaining in appropriate commands those who || 


the ` 


hile the obligation of the 
country to maintain and honor those who, to the 
exclusion of other pursuits, have devoted them- 
selves to its arduous service, this obligation should 
not be permitted to interfere with the efficiency of 
the service itself. 

I am gratified in being able to state, that the 
estimates of expenditure for the navy in the ensu- 
ing year are less, by more than one million of dol- 
lars, than those of the present, excepting the ap- 
propriation which may become necessary for the 
construction of a dock on the coast of the Pacific, 
propositions for which are now being considered, 
and on which a special report may be expected 
early in your present session, 

There is an evident justness in the suggestion 
of the same report, that appropriations for the 
naval service proper should be separated from 


. those for fixed and permanent objects, such as 
. building docks and navy-yards, and the fixtures 


attached ; and from the extraordinary objects under 
the care of the Department which, however im- 
portant, are not essentially naval. 

A revision of the code for the government of the 
navy seems to require the immediate considera- 
tion of Congress. Its system of crimes and pun- 
ishments had undergone no change for half a cen- 
tury, until the last session, though ifs defects have 
been often and ably pointed out, and the abolition 
of a particular species of corporal punishment, 
which then took place, without providing any sub- 
stitute, has left the service in a state of defective- 
ness, which calls for prompt correction. I there- 
fore recommend that the whole subject be revised 
without delay, and such a system established for 
the enforcement of discipline, as shall be at once 
humane and effectual. 

The accompanying report of the Postmaster 
General, presents a satisfactory view of the opera- 
tions and condition of that Department. 

At the close of the last fiscal year, the length of 
the inland mail routes in the United States (not 
embracing the service in Oregon and California) 
was one hundred and seventy-eight thousand six 
hundred and seventy-two miles; the annual trans- 
portation thereon forty-six million five hundred 
and forty-one thousand four hundred and twenty- 
three miles; and the annual cost of such transport- 
ation two millions seven hundred and twenty-four 
thousand four hundred and twenty-six dollars. 

The increase of the annual transportation over 
that of the preceding year, was three millions nine 
hundred and ninety-seven thousand three hundred 
and fifty-four miles, and the increase in eost was 


‘three hundred and forty-two thousand four hun- 


dred and forty dollars. 

The number of post offices in the United States, 
on the first day of July last, was eighteen thou- 
sand four hundred aid seventeen—being an in- 
crease of sixteen hundred an seventy during the 
preceding year. 

The gross revenues of the Department for the 
fiscal year ending June 30th, 1850, amounted tö 
five millions five hundred and fifty-two thousand 


‘nine hundred and seventy-one dollars and forty- 
| eight cents, including the annual appropriation of 
‘two hundred thousand dollars for the franked 


matter of the Departments, and excluding the . 
foreign Fone collected for and payable to the 
British Government. 

The expenditures for the same period were five 


‘millions two hundred and twelve thousand nine 


hundred and fifty-three dollars and forty-three 


_ cents—leaving a balance of revenue over expendi- 


ture of three hundred and forty thousand and 
eighteen dollars and five cents. 

I am happy to find that the fiscal condition of 
the Department is such as to justify the Postmas- 
ter General in recommending the reduction of our 
inland letter postage to three cents the single letter 
when prepaid, and five eents when not prepaid. 
He also recommends that the prepaid rate shall be 
reduced to two cents whenever the revenues of the 
Department, after the reduction, shall exceed ita 
expenditures by more than five per cent. for two 
consecutive years; that the postage upon Califor- 
nia and other letters sent by our ocean steamers 
shall be much reduced; and that the rates of post- 
age on newspapers, pamphlets, periodicals, and 
other printed matter, shall be modified, and some 
reduction thereon made. 

It cannot be doubted that the proposed reduc- 
tions will, for the present, diminish the revenyes 
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of the Department. It is believed that the defi- 
ciency, after the surplus already accumulated shall 
be exhausted, may be almost wholly met, either 
by abolishing the existing privileges of sending 
free matter through the mails, or by paying out of 
the Treasury to the Post Office Department a sum 
equivalent to the postage of which it is deprived 


ing for one and the same country, and bear con- 
stantly in mind, that our regard and our duty are 
due, not to a particular part only, but to the 
whole. : i 

I therefore recommend that appropriations be | 
made for completing such works as have been al- | 


{i 


‘i ready begun, and for commencing such others as — 


by such privileges. The last is supposed to be | 


the 
nearly supply that deficiency as to make any fur- 
ther appropriation that may be found necessary so 
inconsiderable as to form no obstacle to the pro- 
posed reductions. 

I entertain no doubt of the authority of Con- 
gress to make appropriations for leading objects in 
that class of public works comprising what are 
usually called. works of internal improvement. 
-This authority I suppose to be derived chiefly 
from the power of regulating commerce with for- 
eign nations, and among the States, and the power 
of laying and collecting imposts. Where com- 
merce is to be carried on, and imposts collected, 


prera mode, and will, if not entirely, so A 
r! 


may seem to the wisdom of Congress to be of 
public and general importance. ' 


The difficulties and delays, incident to the set- 


, ement of private claims by Congress, amount in 


there must be ports and harbors, as well as . 


wharves and custom-houses. If ships, laden with 
valuable cargoes, approach the shore, or sail along 
the coast, light-houses are necessary at suitable 

ints for the protection of hfe and property. 

ther facilities and securities for commerce and 
navigation are hardly less important; and those 
clauses of the Constitution, therefore, to which I 


have referred, have received from the origin of the - 


Government a liberal and beneficial construction. 
Not only have light-houses, buoys, and beacons 
been established, and floating lights been main- 
tained, but harbors have been cleared and im- 
proved, piers constructed, and even breakwaters 
for the safety of shi ping, and sea-walls to protect 
harbors from being filled up and rendered useless, 
by the action of the ocean, have been erected at ve 

great expense. And this construetion of the Consti- 
tution appears the more reasonable from the con- 


sideration, that if these works, of such evident | 
‘in m deliberations, looks to you for protection . 
an 


importance and utility, are not to be accomplished 
by Congress 
By the adoption of the Constitution the several 
States voluntarily parted with the power of col- 


lecting duties of impost in their own ports; and it -| 
is not to be expected that they should raise money, | 


by internal taxation, direct or indirect, for the 
benefit of that commerce, the revenues derived 
from which do not; either in whole or in part, go 
into their own treasuries. Nor do I perceive any 
difference between the power of Congress to make 


appropriations for objects of this kind on the. 


ocean and the power to make appropriations for 
similar objects on lakes and rivers, wherever they 
are large enough to bear on their waters an ex- 
tensive traffic. The magnificent Mississippi and 
its tributaries, and the vast lakes of the north and 
the northwest, appear to me to fall within the ex- 
ercise of the power, as justly and as clearly as the 
Ocean and the Gulf of Mexico. It is a mistake 
to regard expenditures judiciously made for these 
objecta as expenditures for local purposes. The 
ition, or site of the work, is necessarily local; 
ut its utility is general. A ship canal around the 
falls of St. M 
though local in its construction, would 
national in its purpose aifi its benefits, as it would 
remove the onl 
„more than a 
States, as well as our commercial relations with 
Canada. 


, they cannot be accomplished at all. `: 


i very unsatisfacto 


| mission, and protect it 


many cases to denial of justice. There is reason ` 
to apprehend that many unfortunate creditors of | 
the Government have thereby been unavoidably | 
ruined. Congress has so much business of a 
public character, that it is impossible it. should 
give much attention to mere private claims, and 
their accumulation is now so great that many 
claimants must despair of ever bein 
tain a hearing. It may well be doubted whether : 
Congress, from the nature of its organization, is 
prepay constituted to decide upon such cases. 
t is impossible that each member should examine 
the merits of every claim on which he is compelled 
to vote; and it is preposterous to ask a judge to de- ` 
cide a case which he has never heard. Such decis- 


ions may, and frequently raust, do injustice either |! 


to the claimant or the Government, and I perceive 
no better remedy for this growing evil than the 
establishment of some tribunal to adjudicate upon 
such claims. I beg leave, therefore, most respect- 
fully, to recommend that provision be made by law 
for the appointment of a commission to settle all 
private claims against the United States; and, as 
an ex parte hearing must in all contested cases be 
; I also recommend the ap- 
pointment of a Solicitor, whose duty it shall be 
to represent the Government before such com- 
inst all illegal, fraudu- 


i lent, or unjust claims, which may be presented for `: 


| 


their adjudication. 


This District, which has neither voice nor vote 


aid, and I commend all its wants to your : 


: favorable consideration, with a full confidence that | 


ary of less than a mile in length, | 


yet be | 


obstruction to a navigation of | 
ousand miles, affecting several | 


So, too, the breakwater at the mouth of | 


the Delaware is erected, not for the exclusive | 


benefit of the States bordering on the bay and 
river of that name, but for that of the whole coast- 
wise A ap of the United States, and,§to a 
eonsiderable extent also, of foreign commerce. If 


a ship be lost on the bar at the entrance of a south- - 
ern port for want of sufficient depth of water, it . 
is very likely to be a northern ship; and if a 
steamboat be sunk in any part of the Missis- | 
sippi, on aceount of its channel not having been - 


properly cleared of obstructions, it may be a boat 
elonging to either of eight or ten States. I may 
add, as somewhat remarkable, that among all the 


thirty-one States, there is none that is not, to a | 


eater or less extent, bounded on the ocean, or 


the Gulf of Mexico, or one of the great lakes, or | 


some navigable river. 

An fulfilling our constitutional duties, fellow-cit- 
izens, on this subject, as in carrying into effect all 
other powers conferred by the Constitution, we 


should consider ourselves as deliberating and act- 


ou will meet them not only with justice, but with | 
iberality. It should be borne in mind that in this | 
city, laid out by wena and consecrated by ; 
his name, is located the Capitol of our nation, the 
emblem of our Union and the symbol of our great- 
ness. Here also are situatéd all the public build- 
ings necessary for the use of the Government, and 
all these are exempt from taxation. It should be 
the pride of Americans to render this place at- 
tractive to the people of the whole Republic, and 
convenient and sate for the transaction of the pub- 
lic business and the preservation of the publie 
records. The Government should, therefore, bear 
a liberal proportion of the burdens of all necessary 
and useful improvements. And, as nothing could 
contribute more to the health, comfort, and safet 
of the city, and the security of the public build 
ings and records, than an abundant supply of 
pure water, I respectfully recommend that you 
make such provisions for obtaining the same as 
in your wisdom you may deem proper. 

The act passed at your last session, making 


certain propositions to Texas for settling the dis- |! 


puted boundary between that State and the Terri- 
tory of New Mexico, was, immediately on its 
passage, transmitted by express to the Governor 
of Texas, to be laid by him before the General 
Assembly for its agreement thereto. Its receipt 
was duly acknowledged, but no official informa- 
tion has 
General Assembly thereon; it may, however, be 
very soon expected, as, by the terms of the prop- 
ositions submitted, they were to have been acted 
upon on or before the Ist day of the present 
month. 

It was hardly to have been expected that the se- 
ries of measures passed at your last session, with 
the view of healing the sectional differences which 
had sprung from the slavery and territorial ques- 
tions, should at once have realized their beneficent 
purpose. All mutual concession in the nature of 
a compromise must necessarily be unweleome to 
men of extreme opinions. And though without 
such concessions our Constitution could not have 
been formed, and cannot be permanently sus- 
tained, yet we have seen them made the subject of 
bitter controversy in both sections of the Republic. 
It required many months of discussion and deliber- 
ation to secure the concurrence of a majority of 


| 


able to ob- | 


et been received of the action of the |: 


5 


Congress in their favor. It would be.strange if 
they had been received with immediate approba- 
tion by people and States, prejudiced and heated by 
the exciting controversies of their representatives. 
I believe those measures to have been required by 
the circumstances and condition of the country. I 
believe they were necessary to allay asperities and 
animosities that were rapidly alienating one sec- 
tion of the country from another, and destroying 
those fraternal sentiments which are the strongest 
supports of the Constitution, They were adopted 
in the spirit of conciliation, and for the pur- 
pose of conciliation. I believe that a great 
majority of our fellow-citizens sympathize in that 
spirit, and that purpose, and in the main approve, 
and are prepared, in all respects, to sustain these 
enactments. I cannot doubt that the American 
people, bound together by kindred blood and com- 
mon traditions, still cherish a paramount regard 
for the Union of their fathers; and that they are 
ready to rebuke any attempt to violate its integ- 
rity, to disturb the compromises on which it is 
based, or to resist the laws which have been en- 
, acted under its authority. 

The series of measures to which I have alluded 
are regarded by me as a settlement, in principle 
and substance—a final settlement, of the danger- 
| ous and exciting Subjects which they embraced. 
` Most of these subjects, indeed, are beyond your 
i reach, as the legislation which disposed of them 
‘was, in its character, final, and irrevocable. It 
| may be presumed from the opposition which they 

all encountered that none of these measures were 
free from imperfections, but in their mutual de- 
pendence and connection they formed a system of 
compromise, the most concili , and best for the 
entire country, that could be obtained from con- 
flicting sectional interests and opinions. 

For this reason I recommend your adherence te 
the adjustment established by those measures, 


| until time and experience shall demonstrate the 


necessity of further legislation to guard against 
evasion or abuse. 

By that adjustment we have been rescued from 
the wide and boundless agitation that surrounded 
us, and have a firm, distinct, and legal ground to 
rest upon. And the occasion, I trust, will justify 

, me in exhorting my countrymen to rally upon and 
| maintain that ground as the best, if not the only | 
means of restoring peace and quiet to the eomnttys 
and maintaining inviolate the integrity of the 

Union. 

And now, fellow-citizens, I cannot bring this 
! communication to a close without invoking you 
to join mein humble and devout thanks to the 
Great Ruler of nations, for the multiplied bless- 
ings which he has graciously bestowed upon us. 
His hand, so often visible in our preservation, has 
stayed the pestilence, saved us from foreign wars 
and domestic disturbances, and scattered plenty 
throughout the land. 

Our liberties, religious and civil, have been 
maintained; the fountains of knowledge have 
all been kept open, and means of happiness widely 
spread and generally enjoyed, greater than have 
| fallen to the lot of any other nation. And, while 
| deeply penetrated with gratitude for the past, let 

us flope that his all-wise Providence will so guide 
our counsels, as that they shall result in giving 
satisfaction to our constituents, securing the peace 
of the country, and adding new strength to the 
united Government under which we live. 
MILLARD FILLMORE. 

W asnincron, December 2, 1850. 

Mr. BAYLY moved that the message be re- 
ferred to the Committee of the Whole on the state 
of the Union; and that fifteen thousand copies be 
printed for the use of the House. 

The SPEAKER inquired whether the gentle- 
man from Virginia intended his motion to include 
| the accompanying documents? 

Mr. BAYLY said he intended the motion to 
comprehend the message and accompanying doc- 
uments, which he believed was the usual motion. 

Mr. EVANS, of Maryland, inquired whether 
the number proposed was the usual extra num- 


ber? 
The CHAIR responded in the affirmative. 
HARBORS AND RIVERS. 


Mr. WENTWORTH. Before the mation, is 
put to the House, I wish to say, Mat if no one 
else makes the motion, I will, at the earliest possi- 
ble day, move to go into Committee of the Whole 
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on the state of the Union, to take up and pass the i 
bill for harbor and river improvements. 
The question was then put on the motion of | 
Mr. Barty, and it was agreed to. i 

Mr. McCLERNAND moved that the House 
adjourn. 

Mr. HAMPTON said he wished to inquire of 
the Chair, before the question was put, at what 
hour the House would again meet if it now ad- 
journed? 

The CHAIR said that there was no hour fixed. 

Mr. McCLERNAND supposed the adjourn- 
ment, if carried, would be till twelve o’clock to- 
morrow. 

The CHAIR made a suggestion not heard. 

Mr. HAMPTON moved that the hour of meet- 
ing, until otherwise ordered, be twelve o'clock. 

The question was put and carried in the affima- 
tive. 

The question was then put on the motion of 
Mr. McCerwanpn, and agreed to; and 

The House adjourned. 


NOTICE OF BILLS. 


Mr. PEASLEE gave notice that he would ask leave to 
introduce a bill to be entitled “ An act for the settlement 
and payment of the claims of the State of New Hampshire 
for the services of her militfa, and for disbursements for 
miliar during the late war with Great Britain.” 

Mr. HALL gave notice of his intention to introduce a 
bill granting to the State of Missouri the right of way and 
a portion of the put-lic domain to aid in the construqjion of 
a railroad from Hannibat to St. Joseph in said State. 


IN SENATE. 
Mownnar, December 2, 1850. 


In conformity with the Constitution, the Sec- 
ond Session of the Thirty-First Congress com- 
menced this day. 

The PRESIDENT pro tem. called the Senate to 
order at twelve o’clock, m. 

Prayer by the Chaplain of the Senate, the Rev. 
C. M. Burier. 

The following Senators were present: 

Maine. —Messrs. Bradbury and Hamlin. 

New Hampshire.—Messrs. Hale and Norris. 

Vermont.—Messrs. Phelps and Upham. 

Massachusetts.—Messrs. Davis and Winthrop. 

Connecticut.—Messrs. Baldwin and Smith. 

Rhode Island.—-Mr. Clarke. 

New York.—Messrs. Dickinson and Seward. 

Pennsylvania.—Messrs. Cooper and Sturgeon. 

Delaware.—Messrs. Spruance and Wales. 

-Meryland.—Messrs. Pearce and Pratt. 

Virginia.—Messrs. Hunter and Mason. 

North Carolina._—_Mesars. Badger and Mangum. 

Georgia.—Mr. Berrien. 

-flabama.—Messre. Clemens and Kin 
dent.) 

Ohio.—Messrs. Chase and Ewing. 

. Tennessee.—Messrs. Bell and Turney. 

Winois.—Mr. Shields. 

Indiana.—Mr. Whitcomb. 

Missouri.—Mr. Benton. 

Michigan.—Messrs. Cass and Felch. 

Florida.—Mr. Morton. 

Inca.—-Messrs. Dodge and Jones: 

Wisconsin.—Messrs. Dodge and Walker. 

On motion by Mr. STURGEON, it was 

Ordered, That the Secretary acquaint the House of Rep- 


rexentatives that a quorum of the Senate has assembled, 
and that the Senate is ready to proceed to business. 


On motion by Mr. DODGE, of Iowa, it was 


Resolved, That each Senator be supplied during the pres- 
ent session with newspapers as heretofore, not exceeding 
the cost of four daily papers. 

On the motion of Mr. FELCH, it was 

Ordered, That the daily hour of meeting of the Senate 
be twelve o’clock until otherwise ordered. 

A message was received from the House of 
Representatives by R. M. Youna, Esq., its Clerk: 


“Mr. PRESIDENT : I am directed to inform the Senate that 
a quorum of the House of Representatives is assembled and 
is ready to proceed to business. 

On the motion of Mr. BERRIEN, it was 

Resolved, That a committee of two members be appointed, | 
jointly with such committee as may be appointed by the 
House of Representatives, to wait upon the President of 
the United States to inform him that a quorum of each 
House has assembled and Congress is ready to receive any 
communication he may be pleased to make. 

On motion by Mr. BERRIEN, it was 

Ordered, Ee said committee be appointed by the Chair. 

The PRESIDENT appointed Mr. Berrien and 
Mr. Dickinson the committee on the part of the 
Senate. j 


g, (Presi- ' 


A message was received from the House of Rep- 


resentatives by R. M. Youna, Esq., its Clerk: 
\ y q 


“Mr. PRESIDENT : I am directed to inform the Sennte that 


the House of Representatives has concurred in the resolu- | 
tion of the Senate to appoint a joint comumittee to wait upon | 


the President of the United States, and has appointed Mr. 
Hiutiarp, of Alabama, Mr. MeDoweLL, of Virginia, and 
Mr. Druer, of New York, the committee on the part of the 
House of Representatives.” 


Mr. BADGER. Mr. President, is the Chair 
aware of any reason why a motion to adjourn 
would not be proper at this time? . 

The PRESIDENT. Therehave been instances 
of the immediate adjournment of the Senate after 
committees have been appointed to apprise the 
President and the House of Representatives that 
the Senate was ready to proceed to business; but 
the Senate would be 
tion if the President of the United States should 
inform our committee that he would send us a com- 
munication in the course of half an hour. I think, 
therefore, that it would be better that the Senate 
should wait until its committee returns. 


Mr. BERRIEN, at a subsequent period, from , 


the committee appointed to wait upon the Presi- 
dent of the United States, reported as follows: 

“í Mr. Presipext: The committee of the Senate, together 
with that of the House of R mtatives, who were in- 
structed by a resolution of the Senate to wait upon the 
President of the United States to notify him of the assem- 
blage of the two Houscs of Congress, and of their readiness 
to receive any communication he might be pleased to make, 
have performed that duty, and were inforsned by the Presi- 
dent of the United States that he will communicate to the 
two Houses without delay.” 

A message in writing was then received from 
the President of the United States by the hands of 
his Private Secretary, Mitrarp P. FILLMORE, 
Esq.; which was read by the Secretary of the 
Senate. À 

Eo Message see House procerting? | 

n motion by Mr. MANGUM, it was 

Ordered, That the message of the President and the ac- 

companying documents be printed for the use of the Senate. 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuespay, December 3, 1850. 

The House met at twelve o’clock. The Journal 

of yesterday was read and approved. 
CHAPLAINS. 

Mr. VAN DYKE submitted the following res- 
olution; which was read and agreed to, viz 

Resolved, The Senate concurring, that two Chaplains be 
elected, one by the Senate and the other by the House of 
Representatives, and that they officiate alternately during 
the present session of Congress. 

Mr. VAN DYKE moved that the House do 
now proceed to the election of a Chaplain; which 
motion was put to the House and carried in the 
affirmative. 

The SPEAKER stated that nominations were 
now in order; when the following nominations 
were made, viz: 


. 
: 


By Mr. WHITE: Rev. R. R. Guney, Pres- 


byterian. 

By Mr. DUNHAM: Rev. Wm. M. Daey, 
Methodist Episcopal. i 
By Mr. HUNTER, Rev. L. F. Morgan, 

Methodist Episcopal. 
By Mr. HAMPTON: Rev. Tuomas H. Srocx- 


ton, Methodist Protestant. 

By Mr. EVANS, of Maryland, Rev. OrviLLE 
Dewey, Congregational. 

By Mr. BOYD: Rev. Joun D. Matruews, Pres- 
byterian. 

By M. ROBBINS, Rev. Mr. Porter, Cum- 
berland Presbyterian. 

The SPEAKER appointed Messrs. Van DYRE, 
Oxvs, Evans of Maryland, and Ewing, to act 


as tellers to count the vote. The tellers having ; 


taken their seats at the Clerk’s desk, 

The House proceeded to vote, viva voce, for 
Chaplain. 

The roll having been called, the tellers reported 
that 174 votes had been cast; necessary to a choice, 
88; of which 

Rev. Mr. Gurley received. ... 202000204096 

Rev. Mr. Morgan....eeeccsevcesscesee D6 

Rev. Mr. Daley... .ccessccccccsccereces ld 

Rev. Mr. Stockton. ....scccccesscereesel 

Rev. Mr. Dewey...-ccecccccrccccseee lO 

Rev. Mr. Matthews. ..sccsscccorecccsee D 

Rev. Mr. Porter ......csccceccsceveeee B 

Rev. Mr. Beecher..ccceseocccsesccesess 2 


174 


placed in an awkward posi- , 


The following is the vote in detail, viz: 

For Rer. Mr. Gurley—Messrs. Ashmun, Bayly, Bing- 
ham, Booth, Breck, Brooks, Ruel, Burrows, Butler, E. Car- 
rington Cabell, Joseph P. Caldwell, Calvin, Cartter, Chand- 
ler, Cleveland, Clingman, Howell Cobb, Conger, Danner, 
Dickey, Dimmick, Dixon, Duer, Duncan, Edmundson, 
Ewing, Fowler, Freediey, Fuller, Gentry, Gerry, Gihnore, 
Goodenow, Gott, Hammond, Hay, Haymond, Hebard, 

| Henry, Hibbard, Hilliard, Hoagland, Holmes, Houston, 
! Inge, Joseph W. Jackson, James L. Johnson, George G. 
n King, James G. King, John A. King, Preston King, Leffler, 
Levin, Littlefield, Job Mann, Marshall, McDowell, Robert 
M. McLane, McMullen, Morton, Nelson, Newell, Otis, 
Outlaw, Peck, Phenix, Pitman, Powell, Putnam, Reed, 
Reynolds, Risley, Rockwell, Ross, Rumsey, Sackett, 
Sawtelle, Schermerhorn, Schoolcraft, Silvester, Sprague, 
Frederick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Taylor, John B. Thompson, Thurman, Under- 
hill, Van Dyke, Venable, Wentworth, White, Whittlesey, 
Wildrick, Williams, and Wilmot. 

For Rev. Mr. Morgan—Messrs. Alexander, Anderson, 
Ashe, Bissell, Bokee, Bowlin, Joseph Cable, Corwin, 
i Crowell, Daniel, Deberry, Green, Haralson, F. G. Harris, 
i Sampson W. Harris, Hunter, Andrew Johnson, Mason, 
_, Ogle, Savage, Thaddeus Stevens, Strong, Sweetser, Wal- 
‘| den, Watkins, and Young. 
| For Rev. Mr. Daley—Messrs. Albertson, Beale, W. J. 
Brown, Disney, Dunham, Gorman, Harlan, McClernand, 
i| McDonald, Morris, Morrison, Olds, Phelps, and Robinson. 
* For Rev. Mr. Stockton—Measrs. Averett, Briggs, Camp- 
i bell, Casey, Nathan Evans, Giddings, Gould, ‘Hampton, 

Howe, Potter, Root, Schenck, Shepperd, and Spaulding. 

For Rev. Mr. Dewey—Messrs. Eliot, Grinnell, Horace 

Mana, Matteson, McGanghey, Tuck, Vinton, Waldo, 

Wright, and Alexander Evans. 

For Rer. Mr. Mitthews—Messrs. Bocock, Boyd, George 
A. Caldwell, Hall, Holladay, Meade, Milson, Parker, and 

Seddon. 

As Rev. Mr. Porter--Mesars. Jones, Moore, and Rob- 

ins. 

For Rev. Mr. Beecher—Messrs. Allen and Julian. 

The Rev. Mr. GurLey having received a ma- 
jority of the votes cast, was declared to be duly 


elected Chaplain. 


Mr. STEPHENS, of Georgia, submitted the 
following resolution; which was read and adopted: 

Resolved, That the Clerk of the House furnish the mem- 
bers with the usual papers during the present session, not 
to exceed three daily papers; and that payment for the 
same be made out of the contingent fund of the House. 


On motion, the House adjourned. 


NOTICE OF A BILL. 

Mr. TAYLOR gave notice of his intention to ask leave to 
introduce a bill to grant certain public lands in the State of 
Ohio, to that State, to aid in the construction of certa'n 
railroads therein named. 


PETITION. 
The following petition was presented under the rule, and 
referred to the approprirte committee : 


By Mr. TAYLOR: The petition of Senaca W. Ely, re- 
ceiver of pablic mon and Anthony Walker, register of 
the land office at Chillicothe, Obio, praying compensation 
for receiving land warrants in payment for public lands. 


| 
| SENATE. 
Tuxspar, December 3, 1850. 


i “Mr. Unpverwoop, of Kentucky, Mr. Darron, 
of New Jersey, and Mr. Greene, of Rhode 
Island, appeared in their seats this morning. 


* NOTICE OF BILLS, 

Mr. BENTON gave notice of his intention to 
i| ask leave to introduce bills of the following titles: 
A bill to grant to the State of Missouri a cer- 
|| tain quantity of public land for objects of internal 
improvement, which, agded_ to the quantity here- 
| tofore granted to that State for that purpose, shall 
i make it equal to the quantity heretofore granted 
| to any State for the same purpose. 
| A bill to pay to the State of Missouri, to be ap- 
: plied to railroads within the State, the amount of 
' the two per centum fund accruing on the sales of 
public lands within the State, and reserved to 
. make a road ‘‘to’’ the State, and not yet applied 
: to that purpose. 
A bill to provide for the location and construc- 
‘tion of a national highway, consisting of a rail- 
i toad and a common road, from the Mississippi 
‘river, at St. Louis, to the Bay of San Francisco 
; and the Pacific ocean, and to extinguish the In- 
j dian title to the lands along the said highway, 
| and to establish military posts and grant lands to 
| settlers thereon. 
‘| A bill to relinquish the collection of tolls on the 
' United States stock in the Louisville and Portland 
' Canal, and to remit the same to the boats on 
_which they accrue, and to provide for the extin- 

guishment of private interests in the said stock, 
. and to make the navigation of said canal free. 
:, A bill to accelerate the sales of the public lands 
:| and pay the public debt, and to extinguish the 
|| Federal title to lands within the new States, and to 


i 
i 


if 
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grant donations and preémption rights to actual 
settlers, and to cede the refuse lands to the States% 
in which they lie. || the court had heen called for by the Senate, and 
A bill to amend the act of the last session of | the report was laid before the Senate and was 
Congress granting the swamp lands to the States ‘| placed upon our files. It subsequently, however, 
in which they lie. || found its way off the files, and is now on the files 
A bill to authorize the President to select a site || of the office of the Secretary of the Navy. 
for a western armory, and to procure the same, ` relates to a subject that the Secretary has brought 
and to commence the construction of the armory. ; before Congress. He now recommends that we 
A bill to suppress the salt tax. : should establish the rule which that court was 
STANDING COMMITTEES. _ called to consider. I wish, therefore, to have that 


Mr. MANGUM. Mr. President, as we did 


the Senate, and found the facts to be these: There 
had been such a court holden; the proceedings of 


more business yesterday than is usually done at having it considered; but, as the honorable Sena- :| 
the opening of any session of Congress, I think it tor on whose motion it was before laid on the | 
desirable that committees should be appointed at table is not now present, and as I do not wish to | 


take any advantage of his absence, I will let the 
matter rest till to-morrow. 
On motion, the Senate adjourned. 


an early day, that we may proceed to egislative 
business. ‘The usage has been, I believe, to an- 
nounce the committees on the Monday following | 
the meeting of Congress. I think it very desira- ` 
ble that ney should now be miade earlier, By a. 
standing rule of the Senate, the Senate appoints 
all its own committees, and I believe invariably WEDNESDAY, December 4, 1850. 

adheres to that practice when a Vice President, | The following members, not heretofore an- 
elected by the people, presides over the body. ; nounced, appeared yesterday and to-day and took 
But when a President is elected by the Senate, | their seats, viz: 

who is always regarded as responsible to the body, || 
I think the invariable practice for many years past || 
has been that he should appoint the committees. 
With a view of having the committees appointed 
-at an early and convenient season, I offer the fol- 
lowing resolution, which I hope will meet with | 
unanimous concurrence: r. WV 

Resolved, That the President pro tempore be authorized | ana; Mr. Bisset, of Illinois; Mr. LEFFLER, of 
to appoint the standing committees of the Senate for this | Towa; Mr. Durkee, of Wisconsin; Mr. WRIGHT, 
session, and also the members of joint committees. 

The resolution was considered by unanimous 

consent, and agreed to. 

. COURT-MARTIAL PROCEEDINGS. 

Mr. HALE submitted the following resolution, 
which lies over one day under the rules: 

Resolved, That the Secretary of War be directed to lay | 
before the Senate the proceedings of a court-martial holden 
at Fort Constitution, in Portsmouth, New Hampshire, on 
the tenth of September last, for the trial of Harrison, 
a private soldier, on the charges of mutiny and disobedience 
of orders. 

PROMOTIONS IN THE NAVY. 

Mr. HALE. On the 14th of September last, 1 
submitted to the Senate a resolution, calling on the |, their felicitati : 
Secretary of the Navy for the proceedings of a || to forbear even their felicitations on meeting again, 
board of officers, called at his suggestion, for the || while I announce that one of those with whom 

e of devising some mode of awarding pro- | we took counsel only a few weeks since we shall 
motion in the navy, aside from mere seniority. I || Set no more on earth, 


was not aware of the precise nature of those My highly-respected colleague, the Hon. Cues- 


ro- | $ 
dings 07 | rer Buruen, the Representative of the 11th Dis- 
T » because they had not been made p ublic. trict of Pennsylvania, died on his return from the 


Upon the motion of the honorable Senator from ; He reached Philadel: 


: il labors of this Congress. 
North Carolina, (Mr. Bapcer,] on the 16th of | phia on Tuesday, the Ist day of October, and 
was there seized with a complaint so violent that 


September, the resolution was laid on the table, |! 
he survived the attack only till the Saturday fol- 


and it lies there still. I now find that the Secre- ii 
tary of the Navy, in his annual report, actually : A Sana ; 
sewers to Congress to establish aale for oe ji lowing expiring a the RTOS s her whore "life, 
motion in the navy upon merit, disregarding the | vs pee ded ie hers of pepe ir ha had 
rule by which promotions have heretofore been ||” surrour y members of a family tet a 
awarded; that is, mere seniority. The Secretary || 
says: 

2 It is therefore proposed that in all future promotions to | 
a captaincy or to a higher rank, if such shall be established, z 
seniority shall not be regarded, and merit shall be esteemed 
the only criterion of selection.” piety; 

It will be perceived that, by the action of the | valley of Wyoming beasts of ancestral associa- 
Secretary of the Navy, this subject is before Con- | tions which reflect lasting honor, while they de- 

ess for consideration; and it seems to me that it | volve weighty obligations. 
is highly proper, if there has been a court holden CHESTER b 
upon the suggestion of the Secretary of the Navy, - 
to take this subject into consideration, that Con- 
gress ought to know what has been done in re- 
Iation to it. 

There was, at the last session, some confusion, 
some misunderstanding and mistake (not on my 
part, certainly) in regard to the history of the 
proceedings of that court. I was first informed 
that there had been a court holden, and that a re- 


HOUSE OF REPRESENTATIVES. 


| NoLDs, SCHOOLCRAFT, THURMAN, and CLAREE, of 
i New York; Mr. Hammonp, of Maryland; Messrs. 
| PowELL and Parxer, of Virginia; Mr. Camr- 
i BELL, of Ohio; Messrs. CALDWELL and Mar- 


and Mr. Toompson, of Mississippi. 

The Journal of yesterday was read and approved. 
OBITUARY. 

Mr. CHANDLER rose and said: 


Mr. Speaker: While it is the duty of this body 
to devote its deliberations to the good of the living, 


| able dead. And I am instructed by the delega- 
| tion of the State of Pennsylvania to ask this body 


parent and friend. 


annals of Pennsylvania than that of Burter. It 
is illustrated by courage, by patriotism, and by 


i| the grandson of Colonel Butler, who commanded 
the American troops at the time of the ‘terrible 
| calamity distinguished in our national history as 
| the Massacre of Wyoming. A lofty monument 
i: denotes the exact location of one scene of that 


r and veneration for the character of the sufferers 
port of its proceedings was on file in the office of | owe their freshness almost as much to the dis- 
the Secretary of the Navy. I requested that I || tinguished worth of the descendants as to the record 
might have a sony of it for examination. The || of their ancestor’s indomitable valor and melan- 
“Secretary declined, and suggested that it would be | choly fate. 
better to have it brought before the Senate, if at | 
all, by a resolution. I was informed that that re- 
rt had been before the Senate, but by some ac- 
cident had not been opened, and had been returned 


` 1817, and then read law in the Litchfield School, 
` and subsequently under Judge Mallory, a distin- 

| guished jurist of Pennsylvania, and was admitted 
to the Secretary unopened. I was subsequently | to practice in 1820. His career at the bar was 
informed that that was a mistake, and that it-had | marked by a lofty estimate of his profession, and 
never been before the Senate. I was alsoinformed || his whole practice was characterized by a fidelity 
that it had been before the Senate and was on our | that secured to him lasting esteem and unbounded 


files. I took the pains to examine the record of ii confidence. 


* 


| of California; Messrs. THompson and McLana- | 


Han, of Pennsylvania; Mr. Coss, of Alabama; j 
i: and Mr. BUTLER 
‘| mission had been ful: 


| it is one of its time-honored customs to pause ın ; 
the midst of its-labors to do honor to the honor- ‘| 


|| to suspend its labors, and to request its members : 


arrived only to receive the last look of a beloved | 


| Few names, sir, are more conspicuous in the ; 


and the family in the famed and beautiful | 


UTLER, born in Wilkesbarre, Lu- | 
zerne county, Pennsylvania, in March, 1798, was | 


l| appalling drama, and bears the name of its most 
'! conspicuous actors. But gratitude for the services ; 


r. Burer graduated at Princeton College in | 


resolution taken from the table, for the purpose of `| 


To a gentleman of finished legal education, of 
easy fortune, and public spirit, the path of pele 
cal preferment seems naturally open; an Mr. 


| BuTer was early reckoned.among those in whose 
| prudence and ability a discriminatin: 
|i and an enlightened constituency could rely; and 


It 


executive 


while the records of the courts of his native county 


; contain proofs of his official competency, the pro- 


ceedings of the Legislature of Pennsylvania, in 


i three sessions, attest his ability to promote the 


good of the Commonwealth by his sterling elo- 
quence, and to soothe the excitement of party by 
his generous concessions. 

In 1846 Mr. BurLer was nominated as a candi- 
date for Congress; and, although his party was 
in a hopeless minority, heereceived a gratifying 


: majority of votes, and in 1848 was reëlected, with- 


‘out having betrayed the confidence of his own 


party to purchase the suffrages of his opponents, 


or forfeited the regard of an opposition by sacri- 
' ficing the good of the country to the advancement 
, of sectional or party views. He seemed not only 
' to comprehend the just medium of public measures, 


` but to have the rarer quality of inducing the people 


„ to respect and adopt his own opinions., 


i| sau, of Kentucky; Mr. McGaveuey, of Indi- | 


t 


Mr. Hissarp, of New Hampshire; Mr. Asn- ! 
mun, of Massachusetts; Messrs. Brooxs, Rey- | p Pa eos 
i heard his first vote on organizing the Thirtieth 


Of the congressional labors of Mr. Burer it is 
unnecessary for me to speak. Many around me 


Congress, and continued to hear his emphatic re- 
sponse on all important propositions, until, at the 
close of the late session, he gave his vote for the 
settlement of a question upon which seemed to 
rest the reéstablishment of our national quiet and 
the perpetuation of our national Union, A great 
object of his life, as a statesman and a Represent- 
ativein Congress, was with that vote accomplished, 
at pears to feel that his public 

led. 
Mr. Speaker, no other work was required of 
him by Providence. He had beautifully and ex- 


'emplarily discharged the duties of son and 


brother; he had blessed the domestic circle by the 
most cherished of domestic virtues; he had minis- 
tered to enlarged social enjoyment by the refine- 
ments of pone manners, by generous hospi- 
tality, and a well-cultivated mind; his profession 
had been honored by his sterling integrity and 
valuable practical attainments; his country had 
been served by his prudence and forecast; andhis 
church, while it had, been blessed by the purity of 
his heart and the liberality of his hands, was 
strengthened by the beauty of his example and 
the excellence of his cound, 

It was beautiful thus to fall in the fullness of 
manly vigor and matured mind, before time had 
wrought a single change in physical powers, or 
dimmed a ray of intellect. It was sublime, at the 
close of legislative labors that had demanded pa- 
riotic devotion and patriotic forbearance, to pause, 


| and pass awgy, and be at rest. 


The eulogist will find ample materials in the 
character and life of Mr. BurLer. His conduct 
was open; no concealment denoted a distrust of 
others or conscious dereliction in himself. He 
passed through the most trying ordeal to which 
the character of man is submitted—that of spende 
ing a whole life in the place that gave him birth; 
and the concurrent voice of commendation of 
those who smiled over his cradle and wept at his 
grave is ample testimony to the truthfulness and 
purity of his life. His virtues were bound up 
with his whole life; and the gentle devotion of 
youth was only more fully developed by years— 
so that what was loved and admired in the child 
came to be respected and revered in the man. It 
was this constancy of virtue, this fullness and 
continuity of character, which won for him the 
confidence of his fellow-citizens. It was this that 
broke down party landmarks, and fused opposing 
elements into sustaining means. It was this, 
when death found him at a distance from his home, 
that rallied so many to en expression of respect 
for his manly worth. It was this which, from 


| every part of the beautiful valley of his nativity, 
the cherished home of his youth and manhood, 


summoned the thousands who had known and 
loved him from childhood upwards to mingle their 
sorrows at the grave of a friend who, with a gen- 


; tlemanly bearing and Christian consistency, had 


sustained his ancestral reputation, and reflected 
honor upon the place of his birth. 

I should trespass on the cour‘ esy of this House, 
and violate the proprieties of this solemn occasion, 
were I to indulge in the remarks which the theme 
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the following resolutions: 


Resolred, That the House has heard with grief the an- | 
nunciation of the death of the Hon. CHESTER BUTLER, 
a Representative in this body from the 11th Congressional 
District of Pennsylvania; and, as a token of respect for 
the character and public services of Mr. BUTLER, the mem- 
bers and officers of the House will wear the usual badge of 


mourning for thirty days. 
Resolved, That the Clerk of the House be, and he 
hereby directed, to transmit certified copies of these 


mark of respect for the memory of the deceased— 
Resolved, ‘That this House do now adjourn. 
The question was put on the resolutions, 


carried in the affirmative unanimously; and 
The House adjourned. 


pennn 
NOTICES OF BILLS. 


Mr. HUBBARD gave notice that he would on to-morrow, 
or as soon thereafter as he can obtain the floor, introduce 


the following bills : 
1. 
tablished by the Jaws or decisions of the supreme courts 


the several States, govern the cause in the trial thereof 
the circuit or district coarts of the United States. 


2. A bill to graduate the prices of the public lands to ac- 
tual settlers only, and in limited quantities, according to the 
time such lands have been in market ; granting rights of pre- : 
emption to actual settlers in all cases of reduction, and ' 
ceding to the several States in which they lie, all lands , 
which have been thirty-five years in market and remain 
unsold ; subject, however, to the graduations, reductions, 


and limitations contained in the bill. 


Mr. PEASLEE gave notice of his intention to introduce 


a bill to be entitled “An act for the reliefof Isaac Hill 
Bons.” 


IN SENATE. 
Wepnespay, December 4, 1850. 


Prayer by the Rev. Mr. Butter, 
the Senate. 


STANDING COMMITTEES. 


The PRESIDENT. The Chair, in compliance 
with the order of the Senate, has formed the stand- 
ing committees, and in doing so he has endeavored 
to preserve them, as far as practicable, as they 
The business of Con- 
gress going over from the first to the second ses- 
sion, renders thereorganization of the committees 
unnecessary, inasmuch as the members of the 
committees formed at the first session are better 
acquainted with the subjects brought before them, 
and will be better qualified to act upon them, than 
The Chair has made no 
changes in the chairmen of committees, with the 
exception of one gentleman, who has been ex- 
pees from serving by his own particular request, | 
for reasons which are satisfactory. The Chair has | 
therefore merely filled up the vacancies on the com- 
mittee and transferred some gentlemen from com- |: 


were at the last session. 


new committees will be. 


mittees on which they had served to others. 


which reference has been made. 
The Secretary then 
gentlemen on the several committees, as follows: 


On Foreign Relations—Messrs. Foote, (chair- 


man,) Cass, Mangum, Phelps,‘and Douglas. 
On Finance—Messrs. Hunter, (chairman 
Bright, Pearce, Benton, and Ewing. 
On Commerce—Messrs. Hamlin, (chairman 


Soulé, Davis of Massachusetts, Dodge of Wis- 


consin, and Bell. 


On Manufactures—Messrs. Sebastian, (chair- 


man,) Clemens, Clarke. Jones, and Upham. 
On Agriculture—Messrs, Sturgeon, (chairman 
Turney, Spruance, Walker, and Chase. 


On Military Affairs—Messrs. Davis of Missis- , 
sippi, (chairman,) Borland, Greene, Shields, and | 


Dawson. 

On the Militia—Messrs. Houston, (chairman 
Dodge of Wisconsin, Morton, Clemens, 
Spruance. 3 

On Naval Affaire—Mesers. Yulee, (chairman 
Mason, Badger, Miller, and Gwin. 


On Public Lands—Messrs. Felch, (chairman,) 


Shields, Winthrop, Frémont, and Smith. 


On Private Land Claime—Messrs. Downs, (chair- | The motion was 
man,) Whitcomb, Davis of Massachusetts, Bald- || 


win, and Chase. 
On Indian 
man,) Sebastian, Bell, Rusk, and Wales. 


On Claims—Messrs. Norris, (chairman,) Whit- , 


comb, Underwood, Baldwin, and Pratt, 


On the ee ee Butler, (chairman,) 
r 


Downs, Berrien, Bradbury, and Dayton. 


On Revolutionary Claims—Messra. Walker, | 


suggests, I will therefore conclude by offering 


pro- 
ceedings to the family of Mr. Burier: and, as a further 


A bill to make the laws of the several States in which 
the cause of action may arise, and the rules of evidence es- 


Chaplain to 


He! 
has endeavored to arrange it so as to have each 
Senator on some committee, with the exception to 


roceeded to read the list of 


and 


Affairs—Messre. Atchison, (chair- 


j 


| (chairman,) Upham, Dodge of Iowa, Cooper, 
and Chase. | 
' On the Post Office and Post Roads—Messrs. Rusk, ` 
(chairman,) Bright, Upham, Soulé, and Morton. ; 
On Roads and Canals—Messrs. Bright, (chair- 
man,) Atchison, Greene, Pratt, and Spruance. 
On Pensions—Messrs. Jones, (chair’n,) Phelps, |: 
Dayton, Hale, and Borland. 
On the District of Columbia—Messrs. Mason, 
(chairman,) Yulee, Miller, Shields, and Berrien. ! 
On Patents and the Patent Qffice—Messrs. Tur- ' 
ney, (chairman,) Norris, Wales, Whitcomb, and 


is 


and = Dawson. 


On Retrenchment—Messrs. Bradbury, (chair- 
man,) Houston, Mangum, Felch, and Clarke. 

On Territories—Messrs. Douglas, (chairman,) 
Underwood, Houston, Cooper, and Seward. 

To Audit and Control the Contingent Expenses of. 
the Senate—Messrs. Dodge, of Iowa, (chairman,) 
Walker, and Badger. ° 

On Public Buildings—Messrs. Hunter, (chair- 
man,) Davis of Mississippi, and Clarke. 

On Printing—Messrs. Borland, (chairman,) 
Hamlin, and Smith. : 

On Engrossed Bills—Messrs. Jones, (chairman, ) 
Sebastian, and Hale. 

On the Library—Messrs. Pearce, (chairman,) 
Mason, and Davis of Mississippi. 

On Enrolled Bills—Messrs. Badger (chairman) 
and Winthrop. 

Mr. CASS, on his motion, was excused from 
service on the Committee on Foreign Relations. 

On motion by Mr. CASS, 

Ordered, That the vacancy be filled by the President pro 
tempore. 

The PRESIDENT appointed Mr. Mason to | 
i the vacancy. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT of the Senate laid before the 
dy a report of the Treasurer of the United 
States, containing copies of his accounts for the 
third and fourth quarters of 1849, and the first and 
second quarters of 1850; which was referred to 
the Committee on Finance. 


MEMORIALS AND PETITIONS, 


._ Mr. DICKINSON presented the memorial of 
John R. Presher, of Tioga county, in the State of 
New York, asking for a pension, in consideration 
of certain injuries received while in the naval ser- | 
vice of the United States during the late war with | 

; Great Britain; which was referred to the Commit- | 

| tee on Pensions. 
Mr. CASS presented the memorial of Lieuten- 
| ant William D. Porter, of the Navy of the United 


it 


i: States, asking to be remunerated for expenses in- 


of 
in 


& 


[i 


i; curred in conveying from Genoa to the United 
States his Excellency Amin Bey and suite, a Com- 
missioner from his Serene Highness the Sultan of 
Turkey; which was referred to the Committee on 
Foreign Relations. . 


On motion by Mr. CLARKE, i 


Ordered, That the papers on file in the Senate in the case 
ı of William Wilkinson and others be referred to the Com- 
| mittee on Revolutionary Claims. 


| ELECTION OF CHAPLAINS. 


A message was received from the House of 
Representatives by R. M. Youne, Esq., its Clerk: 


“ Mr. PRESIDENT: The House of Representatives has 
passed a joint resolution for the appointment of two Chap- 
lains, one by the Senate and the other by the House of 
Representatives for the present session, to officiate alter- 
nately, in which I am directed to request the concurrence 
of the Senate. 

“I am also directed to notify the Senate that the Rev. R. 
R. Gortry has been elected on the part of the House of 
Representatives.” 


The Secretary read the resolution from the 

3) ` House of Representatives as follows: 
Resolved, (the Senate concurring,) That two Chaplains 
` be elected, one by the Senate and the other by the House of 


») Representatives, and that they officiate alternately during ‘' 
i he present session of Congress. 


Mr. BERRIEN. 
:| cur in that resolution. 


») 


) 


1 move that the Senate con- f 


eed to. 

On the motion of Mr. BERRIEN, the Senate 
|, proceeded to the election of a Chaplain. 
: The PRESIDENT. The whole number of 
` ballots is 33; necessary to a choice 17. 

Rev. C. M. Butler received.......2....+.30 
Rev. Orville Dewey......cscccccccessceedd 
: Rev. Mr. Morgan.......ecccccsssecccccel 
| Rev. John D. Matthews.........s000000001 
The Rev. C. M. Butter, having received a :; 


1 


| majority of the whole number of ballots cast, is 
“duly elected Chaplain to the Senate for the present 


session. 
Ordered, That the Secretary notify the House of Rep- 
resentatives thereof. 
COURT-MARTIAL PROCEEDINGS. 
The following resolutian, submitted yesterday 


‘ by Mr. Hate, was considered and agreed to: 


Resolved, That the Secretary of War be directed to lay 
before the Senate the proceedings of a court-martial holden 
at Fort Constitution, in Portsmouth, New Hampshire, on 
the tenth of September last, for the trial of Harrison, a 
private soldier, on the charges of mutiny and disobedience 
of orders. 


BILL INTRODUCED. 
Mr. BENTON, pursuant to notice heretofore 
given, asked and obtained leave to introduce the 
following bill: 


A BILL to grant to the State of Missouri a certain quantity 
of public land for objects of internal improvement, which, 
added to the quantity heretofore granted to that State for 
that purpose, shall make it equal to the quantity heretofore 
granted to any other State for the same purpose. 
Whereas it appears by a report of the Commissioner of 

the General Land Office, Senate document of the present 
session, that there has been granted to the State of Missouri, 
five hundred thousand acres of land for purposes of internal 
improvement, and to other States a far larger quantity, and 
that it would require the quantity of two millions six hun- 
dred and seventy-two thousand two hundred and ten acres, 
areas of the respective States considered, to make the grant 
to Missouri equal to that of any other State: Therefore, 

Be it enacted by the Senate and House of- Representa- 
tives of the United States of America in Congress assem- 
bled, That the quantity of two millions six hundred and 
seventy-two thousand two hundred and ten acres of land 
be granted, and is hereby granted, to the State of Missouri, 


_ for purposes of internal improvement. 


Sec. 2. And be it further enacted, That the one-fourth 
part of said land shall be applied to the construction of the 
railroad from St. Louis to the western frontier of Missouri, 
by Jefferson City, to be applied thereto by the company 
chartered for that purpose by the General Assembly of Mis- 
souri by the name of the Pacific Railroad Company; and 
the right and title to said fourth part shall vest in said com- 
pany, and be applied by the President and Directors there- 
of, for the time being, to the construction of the said road, 
and to no other purpose whatever. And one other fourth 
part shall be applied to the construction of the railroad 
from Hannibal to St. Joseph, in the State of Missouri, to 
be applied thereto by the company chartered for that pur- 
pose by the General Assembly of Missouri, by the name of 
the Hannibal and St. Joseph Railroad Company; and the 
right and title to said fourth part shall vest in said company, 
and be applied by the President and Directors thereof, for 
the time being, to the construction of said road, and to no 
other purpose whatever. And the remaining one half of 
the said grant of —— acres, shall be applied to such objects 
of internal improvement, including the draining of the 
Great Swamp in Cape Girardeau and the adjacent counties, 
as the General Assembly of Missouri shall order and direct. 

Sec. 3. And be it further enacted, That the lands so 
granted shali be selected within twenty-one miles of the 
foad, or object of improvement, to which their proceeds 
are applicable, and shall be taken in parcels conformable to 
sectional or subdivisional sectional fines; but no two parcels 
shall be taken adjoining each other, or any one to which the 
right of preémption has attached; and if the quantity 


' granted to each object, of a quality fit for cultivation, can- 


not be found within twenty-one miles of the road to which 
it is applicable, then the remainder may be taken in like 
manner out of the next nearest public lands fit for cultiva- 
tion. 

Sec. 4. And be it further enacted, That the selection of 


|: the said granted lands shall be made by an agent, or agents, 
' appointed for that purpose by the Governor of Missouri, 
' and a return of the same made to the General Land Office 


at Washington city, subject to be disapproved and disal- 
lowed, if made contrary to the provisions of this act. 
Sec. 5. And be it further enacted, That a right of way 


_ to the extent of one hundred and fifty feet from the centre 


of said railroads through the public lands, shall be granted to 
said companies; and a copy of the location and survey of 
the said railroads shall be filed in the land office of the 
districts through which the said roads pass, and also to the 
General Land Office at Washington city. 

Sec. 6. And be it further enacted, That if the said rail- 
roads, or any one of the objects of internal improvement to 
which said grant of land is applicable, shall not be completed 


' within ten years from the time that the Jands for such ob- 
: ject is selected, and return thereofmade to the General Land 
-. Office, then the companies aforesaid, each tor itself, and 


he State, where the State itself conducts the improvement, 
shall be bound to pay to the United States the amount 
which may have been raised upon the sales made for the 
said unfinished road, the sale to the purchaser remaining 
valid, and the title to the unsold part of the lands applicable 


, to such unfinished road shall reinvest in the United States, 
| to have and to hold the same in the same manner as if this 


act had never passed. 

Sec. 7. And be it further enacted, That the said rail- 
roads, when completed, shall be subject to transport on de- 
mand, in the cars of the company, the troops, munitions of 
war, and army supplies of the United States, at reasonable 


_| and moderate rates, not exceeding the lowest rates paid by in- 


diyiduais for like services; and the public mails shall at all 
times be transported thereon, under the direction of the 
General Post Office Department, at such reasonable and 
just prices as Congress may by law direct, or the Company 
and the Postmaster General agree upon. 


The bill was read a first and second time by its 
title and referred to the Committee on Public 
Lands. 
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NOTICE OF A BILL. 
Mr. STURGEON gave notice of his intention 
to ask leave to introduce a bill to establish an Ag- | 
ricultural Bureau. 


ADVERSE REPORTS. 

The PRESIDENT of the Senate stated that 
there were several adverse reports of committees, 
made during the last session, which had not been 
acted on. 

The Senate then proceeded to consider the ad- 
verse report of the ommittee on Public Lands on 
the petition of Peter Holcer, Wm. Rierden, and 
others, and in concurrence therewith, 

Resolved, That the prayer of the petitioners be not 
granted. k 

The Senate proceeded to consider the adverse 
report of the Committee of Claims on the petition 
of James A. Goff, and in concurrence therewith, 


Resolved, That the claimant is not entitled to relief. | 
| 


The Senate proceeded to 
the Committee of Claims on the 
administrators of John Anderson, 

On motion by Mr. FELCH, 

Ordered, That it be recommitted to the Committee of 
Claims. 

The Senate proceeded to consider the report of 
the Committee of Claims on the petition of John 
McAvoy, and in concurrence therewith, | 

Resolved, That the petitioner is not entitled to relief. 

The Senate proceeded to consider the adverse 
report of the Ecmmittee on Pensions on the me- 
morial of Susannah Rose, and in concurrence 
therewith, 

Ordered, That the committee be discharged from the far- , 
ther consideration of the petition. 

'The Senate proceeded to consider the report of 
the Committee of Claims on the petition of Mar- 


consider the report of 


tin Dubois, and in concurrence therewith, i 
Ordered, That the committee be discharged from the fur- i 


ther consideration of the petition. 


the Committee on Pensions on the petition of 

Wm. C. Sterrett, and in concurrence therewith, 
Ordered, That the committee be discharged from the i 

further consideration of the petition. 

The Senate proceeded to consider the report of | 
the Committee on Pensions on the petition of | 
Wm. C. Keene, and in concurrence therewith, 

Ordered, That the committee be discharged from the fur- 
ther consideration of the petition. 

The Senate proceeded to consider the report of 
the Committee on Pensions on the petition of | 
Garet Burns, and in concurrence therewith, 

Ordered, that the committee be discharged from the fur- 
ther consideration of the petition.- 

The Senate proceeded to consider the report of | 
the Committee of Claims on the memorial of Ed- 
ward Tracy and others, and in concurrence there- : 
with, : 

Resolved, That the prayer of the memorial ought not to 
be granted. : 

The Senate proceeded to consider the report of 
the Committee of Claims on the petition of Thos. 
B. Winston, and in concurrence therewith, 

Resolved, That the prayer of the petitioner ought not to 
be granted. 

The Senate proceeded to consider the report of | 
the Committee on Naval Affairs on the petition of | 
John J. Glasson, and in concurrence therewith, 

Resolved, That the prayer of the memorial be not granted. | 

The Senate proceeded to consider the report of 
the Committee on Pensions on the petition of 
‘Wm. Ferguson, and in concurrence therewith, 

Resolved, That the prayer of the petitioner ought not to - 
be granted. 

The Senate proceeded to consider the report of ; 
the Committee on Naval Affairs on the memorial ' 
of the officers of the United States ship of war | 
Boston, and in concurrence therewith, 

Resolved, That the prayer of the petitioners be not ' 
granted. ' 


The Senate proceeded to consider the report of | 


the Committee on Naval Affairs on the petition of 
Julius Meire, and in concurrence therewith, 
Resolced, That the prayer of the petitioner be not granted. : 
The Senate proceeded to consider the report of 
the Committee of Claims on the petition of N. B. 
Hill, administrator of Gilbert Stalker, deceased, 
and in concurrence therewith, 


Resolved, That the claim of N. B. Hill, administrator of | 
Gilbert Staiker, praying payment for the use of the steam- 
boat James Adams, be rejected. 


The Senate proceeded to consider the report of ; 


f 
| 
i 


paion of the | hereby, directed to transmit certified copies of 


eceased; and, | ings to the family of Mr. BUTLE 


{ 
| 
| 


i as follows: 


‘| his memory, and to indulge me in paying a per- 


‘| his dying 


'| met their death at the hands of their savage foes, | 


| tion to Congress: in 


| t 


|| the estimation in'which he was held as a man and ||. 


the Committee on Pensions on the petition of cer- 
tain citizens of Pennsylvania in behalf of Elizabeth 
Porter, widow of Joseph Porter, and in concur- 
rence therewith, 


| 


‘ 


| in politics, 
'. servant, he was universally respected, as well by 


Resolved, That the committee be discharged from the fur- 


ther consideration of the petition. 


DECEASE OF THE HON. CHESTER BUTLER. | 
A message was received from the House of } 
Representatives, by Mr. Youne, its Clerk: 
Mr. PRESIDENT : I am directed to communicate to the 

: Senate information of the decease of the Hon. CHESTER 
Burver, a Representative in the House of Representatives 
from the State of Pennsylvania, and the proceedings of the | 
House thereon. | 

| 

| 


House or REPRESENTATIVES, December 4, 1850. 
Resolved, That this House has heard with grief the com- 
munication of the death of the „Hon. CHESTER BUTLER, & 
Representative in this body from the Eleventh Congressional : 
| District of Pennsylvania, and as & token of respect for the 
character and public services of Mr. BUTLER, the members 
and officers of this House wi 
nguning for thìrty days. ! 
esolved, That the Clerk of this House be, and he is 
these - 
R. And, as a further mark . 
: of respect for the memory of the deceased, 
Resolved, That this House do now adjourn. 
Attest: Ric 


Mr. COOPER rose and addressed the Senate | 


Mr. Presper: Intelligence of the decease of | 
ithe Hon. CHESTER BUTLER, late a member of 
i Congress from the State of Pennsylvania, having 
! been communicated to us by the message just re- | 
| ceived from the House of Representatives, I beg ; 

the Senate to join in the testimonial of respect for ' 
sonal tribute to his worth. 
He died in Philadelphia, on his way from this 
city to his own home in Wilkesbarre. At the 
close of the last session of Congress, in the enjoy- 
ment of full health, rejoicing in the affection of his ` 
family and the esteem and confidence of his friends, : 


them, he departed hence for his home—for that ; 
home which he was destined never to see again. 
Its companionship and joys were to be his no | 
more upon earth. But there was this of consola- ; 
tion, that, though dying from home, his last mo- | 
ments were cheered by the presence of her whose 
love and devotion could not fail to give, even to 
the house of a stranger, a character as benignant 
as that of the home of childhood. Mere locality 
is the smallest ingredient in the constitution of 
home. It is the ministration of loved and loving 
objects which consecrates and renders it holy. In 


l 


The Senate proceeded to consider the report of 4 and animated by the hope of speedily for tha | 


to the Legislature of the State from the count in 
which he resided, though strongly opposed to him 
itizen, as a public 


As a man, as a ci 


those who were his political opponents as by his 
olitical friends. There was no man who had a 
aster hold upon thé affections of the communit 


in which he lived than Cuesrer BUTLER. e 


| lived a blameless, but nevertheless aneactive life, 


devoted to the good of his country. He had no 


_ enemies; on the contrary, he was greatly beloved 


and universally esteemed as a good, just, upright, 
and wise man, whose objects were pure and pa- 
triotic. He never aimed at display for the ad- 
vancement of personal objects. His course was 


|! unobtrusive, but always marked by a desire to 


promote the public good. There were few better 


| men in the councils of the country, and fewer still 


U wear the usual badge of || 


warp M. Youne. | 


i 
{ 
| 


' printed tor the use of the Senate. 


| this case the object most loved of all, knelt beside 


with his departing breath; and who can doubt | 


shining ‘in the valley of the shadow of death,” 
lighting and cheering his passage through it? Be- 
| reaved by his death, let her be comforted by the 
| assurance that there is one whose 
| eth up the broken heart, and that t 

` where the good will meet again, 
| sorrow, and pain, and.death can never enter. 

| Mr. Burzer died on the 5th of October last. 
i Sojourning a day or two in Philadelphia, he was 
| seized by illness, sli 
| became serious, an 


ere is a world 


finally fatal, terminating in 


| his death on the third or fourth day after he was | 


| attacked. 

| Mr. Buruer descended from revolutionary an- 
| cestors, whose names are honorably connected : 
į with our struggle for independence; and more es- | 
| pecially was the name of his family connected | 
| with the tragedy which happened in the valley of j 
Wyoming, which was his birth-place and his home ; 
through life; I mean the tragedy known as the 
« Massacre of Wyoming.” The Colonel Zebulon | 
Butler who commanded the ill-fated party who 


was his grandfather. 

Mr. Burer was liberally educated, and after- 
wards studied the profession of the law, which he 
practiced with success up to the time of his elec- 
1846. He was then, for the | 
| first time, elected a member of the National Legis- ; 
‘lature. During the term for which he was elected, . 
! he performed his duties in a manner so satisfac- | 
| tory to his constituents that he was reélected in 
| 1848, as he had been in 1846, ina district strongly 
' opposed to him in its 


| tions. 


Previous to that (and I state it to show 


as a citizen) he had been twice or thrice elected 


bed, mingling her prayers and tears i 


that her affection and tenderness were as a lamp gi 


ht at first, but which quickly i 


polices) views and predilec- |: 


whose loss will be more severely felt by their im- 
mediate constituents. In token of respect for his 
memory, and as an expression of our sympathy 
with his bereaved family, I move the following 
resolution: 

Resolved, That the Senate have heard with feelings of 
deep sensibility of the death of the Hon. CHESTER BUTLER, 
late a member of the House of Representatives from the 
State of Pennsylvania, and that they sympathize cordially 
with his family in their afflicting bereavement. 

Resolved, That the foregoing resolutions be entered upon 
the Journal of the Senate. 


The resolutions were unanimously adopted. 
PRESIDENT'S MESSAGE. 


On motion by Mr. PEARCE, it was 

Ordered, That ‘ten thousand additional copies of the 
President’s message, with the accompanying documents, be 

PATENT OFFICE REPORT. 

Mr. WALKER. I move that the Commis- 
sioner of Patents be furnished with five hundred 
copies of his last annual report. During the re- 
cess of Congress it was mentioned to me by the 
Commissioner of Patents that Congress had omit- 
ted to make any provision to print copies of the 
epot of the Commissioner of Patents forthe use 
of the Patent Office, and consequently none have 
been furnished to him, to his very great incon- 
venience. As this report is stereotyped, they can 
readily be printed and furnished. 

Mr. PEARCE. ‘Out of the immense number 
that were ordered to be printed, I think we may 
— the Commissioner the five hundred copies 
that the Senator from Wisconsin proposes to give 
o 


to him. 

Mr. WALKER. To that I have no objec- 
tion; I will cheerfully surrender my quota. In 
fact I have already loaned my copies to the Patent 
Office for its use. The Patent Office report is in 
two parts, the second of which, on the subject of 

riculture, has been furnished to the Commis- 


| stoner; but the first part is more needed, because 


: its subject matter is more intimately connected 
oodness bind- | 


with the interests of those who do business with 


: 2 - the Patent Office—mechanics, inventors, and pa- 
and into which /; > : P 


tentees, who are applying to the Commissioner 
for copies. 

A brief conversation ensued, in which Messrs. 
ec BERRIEN, and WALKER participated, 
when, 


On motion by Mr. BERRIEN, it was 
Ordered, That the further consideration of the motion 


‘| be postponed until to-morrow.” 


On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 5, 1850. - 

The House met at twelve o’clock. 

The following members appeared to-day and 
took their seats, viz: 

Mr. Hamutron of Maryland; Mr. Orr and 
Mr. Woopwarp, of South Carolina; Mr. FEATH- 
ersron, of Mississippi; Mr. Harris and Mr. 
Ricuarpson of Illinois. 

‘The Journal of yesterday wasread and approved. 

Mr. JONES submitted the following resolution; 
which was agreed to: 

Resolved, That the standing committees of this House be 
appointed by the Speaker, according to the rules and orders 
of the House. 

On motion by Mr. JONES, with the view to 
allow time to the Speaker to organize the standing 
committees, it was 
Ordered, That when the House adjourns to-day, it ad- 
journ until Monday next. 


Dec. 5, 


BOUNTY LAND LAW. 


Mr. ROBINSON. Mr. Speaker, I ask the 
unanimous consent of the House to offer the reso- 
lution which I have sent to the Clerk’s desk; and 


when it is read, I hope the House will indulge me | 


in a few explanatory remarks. . i 
The resolution was read for information, as fol- | 
lows: 


. 

Resolved, That a select committee of — members be 
appointed to take into consideration the “Act granting 
bounty land to certain officers and soldiers who have been 
engaged in the military service of the United States,” passed 
the Bth September, 1850, and to report to this House what 
further legislation, if any, is necessary to secure its execu- 
tion in a reasonable length of time; whether the existing 
regulations, adopted by the Commissioner of Pensions, are 
in pursuance of the spirit of the law; what length of time 
under said regulations it will probably require to execute 
the same; whether additional force can, or ought to be, em- 


ployed; and in order to the full and complete investigation : 
of the whole subject, that they have power to send for per- | 


sons and papers, if necessary. 


The SPEAKER. If there be no objection, the 
question will be upon the adoption of the resolu- 
tion. 


man from Indiana, Mr: Rosinson,] that he 

should add to the resolution 

bill or otherwise.” 
Mr. ROBINSON. Certainly, I will accept of 

that modification. 


Mr. Speaker, (continued Mr. R.,) I will detain 


in Washington, at the commencement of this ses- | 
sion, being considerably interested in, and having , 


a good many of these applications in my charge, 
I have taken the trouble to investigaté this matter, 
to some extent. The conclusion that I have ar- 
rived at is, that unless we legislate speedily in 
reference to the matter, there is no probability of 
the law being executed within any reasonable 
length of time. ‘There are, I am informed, twenty 
odd thousand applications now on file, and of 
those twenty-odd thousand, not over twelve or 
thirteen hundred are even registered, and that, 
. when so registered, they all have to be sent to the 
Third Auditor’s office, that that officer may ex- 
amine the rolls, and see whether the declarations 
correspond with the rolls. I am informed by the 


can examine in a sin day, with the force he 
now has, is about sixty or eighty, At this rate, it 
will take some four or five years to get up to those | 
which have now been filed. There is not even one | 
tenth of the whole number filed, according to the | 
calculation of the Secretary of the Interior; for | 
he thinks there will be two hundred and fifty ` 
thousand. It is foreign to my purpose to censure 
any officer whose duty it is to have anything to 
do with the execution of thislaw. My object is to 
raise a committee for the purpose only of ascer- 


Mr. MASON. I would suggest to the gentle- i 


» “and to report by 


‘tion now under consideration, b 
Third Auditor that the epee number which he |; 
gle 


i 


am informed that under the old law, prior to the 
Mexican bounty land bill, such a regulation was 
never adopted. Why, what better evidence is 
wanted than the original certificate itself? and 
why go back to examine the rolls when that evi- 
dence is produced ? 

Another regulation is adopted, which will cut 
off a most meritorious class of persons, whom that 
law was intended to benefit. The Secretary of 


least, without the adoption of any resolution in 
regard to the delay of the execution of the law. 
apprehend that even the most sanguine friends 
of the bill did not anticipate, at the time of the pas- 
sage of the bill, that it would be put into operation 
in less than three months. If, in fact, the Depart- 
ment should be ready at that time, it certainly is 


: the earliest that can be expected. 


the Interior has adopted this regulation: that when ‘ 
the service was performed subsequent to the year | 


1790, and prior to 1812, the applicant must prove 
his service by credible witnesses. Those old 
soldiers, therefore, who fought under Wayne, St. 


- Clair, and Harmer, and who are scattered all over 


: off from the 


this broad land, and who, in not one case out of 
five, can find a man who served with them—for 
their comrades are nearly all dead,—such a class 
of men are by this stringent regulation wholly cut 
enefit of the law. Ihavesome dozen 


: such cases myself—men whom 1 have known fr 
; earliest recollection, and whom I have no more 


i 


, ing it by legislation, 


` doubt performed meritorious service for their 


In regard to the soldiers, who served under 
General Wayne, I am, sir, in favor of the remed ‘ 
or legislation, proposed by the honorable rentie. 
man from Indiana. Sir, we require the same kind 
of rule for revolutionary claims. There is no 
reason why any distinction should be made in 


_ favor of the soldiers who served prior to the war 


country than I have that General Jackson was ii 
. Commander-in-Chief at New Orleans; yetin not one 


single instance can you find men who served with 
them. Now, if we cannot get that regulation out 
of the way by any other means, I am for correct- 
i I would take the declara- 


; tion of an old soldier, accompanied by proof of 
the House but a moment. Since I have arrived || 


| 


his credibility. That is all we ought to require. 

I believe the Secretary of the Interior informs 
us that one reason why the warrants have 
not been already issued was, that they had not 
been able to procure the engraving of the blanks; 


_ and that patents will not be issued until the first 


` done will be the issue of eight 


of next month. Thus, three months will have 
elapsed since the passage of the law, before we 
commence executing it. 


—for the Third Auditor says that that is as many 


The best that can be. 
or ninety per day | 


i 


th 


of 1812, while we ahere to this stringent resolu- 
tion in regard to the revolutionary soldiers. In 
fact, the proof of service would be required by 
something more than the solemn affidavit of the 
claimant himeelf, however creditable he may be. 
If they find any difficulty in proving the service, 
it is their hardship. If the number be so great as 
the honorable gentleman stated, and scattered all 
over the country—that is, if the number of appli- 
cations be so great that he should have some 
dozen now in his own charge, I cannot conceive 
that there is such difficulty in proving the service. 


i I think it will be better to take time to look into 
| the matter, and let the resolution lie over for a few 


days. For these reasons I shall oppose the adop- 
uon of the present resolution. 

Mr.CALDWELL, of Kentucky. I desire to 
offer a substitute for the resolution. I move to 
strike out all after the word ‘‘resolved,’’ and in- 
sert the following: 

Resolved, ty the Senate and House of Representatives 
the United Stutes of America in Congress assembled, 
at nothing in the act approved September 28, 1850 
‘granting bounty land to certain officers and soldiers who 
have been engaged in the military service of the United 
States,” shall be so construed as to prevent the sale and 


j transfer of any certificate or warrant issued by virtue of 


_ a8 he can attend to in one day. And if they are ; 
all to be sent to his office, you can very well make 
: a calculation how long the whole will take. I will 


| 


taining what difficulties lie in our path, that we || 


may remove them, if possible. If we go on as 
we are now doing, the law cannot be executed in 
ten, nor in fifteen years; and we might as well 
repeal it at once, unless we can devise ways and 
means to execute it speedily; for before that time 
arrives, I hope we shall have given every man the 
‘right to a quarter section of land who will go out 
and settle upon it, 

I think, however, Mr. Speaker, that if we raise 
a committee who will visit those bureaus them- 
selves and find out the difficulties, they may be 
able to present to this House a bill, that will ina 
great measure do away with any that now ob- 
struct the free execution of the law. As far as 
the affording of additional force is concerned, if 
the same regulations are to continue that now 
exist, a very small number of additional clerks, 
as I am informed, could be profitably em- 
ployed. There is but one set of rolls, and but two 
or three clerks can examine those rolls at once. 
They may pool; however, be copied and 
multiplied, so that they may be examined with 
more rapidity. There has been another regula- 
tion adopted by the Pension Office, which seems to 
me to be hizhly improper; and if we cannot get it 
out of the way by any other means, we must 
remove it by legislation: For instance: you may 
file in the Pension Office your declaration, and the 
original certificate of discharge, setting forth when 
„and where the man served, when and where he 
went out, and how long he had served, and yet the - 


detain the House no longer. 

Mr. WHITE. I propose to amend the resolu- 
striking out 
“ select committee,” and inserting in lieu thereof, 
“the Committee on Military Affairs,” and also, 
by striking out that part of the resolution which 
gives the committee the power of sending for per- 
sons and papers. I think it entirely unnecessary 
in a case of this kind, where the changing of a 
word or two in the law will probably answer all 
the purposes the gentleman has in view. 

Mr. OUSTON. I think the Secretary of the 
Interior, in his report to Congress, proposes a rem- 


said act, prior to the issue of the patent thereon. 


The SPEAKER. The Chair will state to the 
gentleman from Kentucky, that the substitute, be- 
ing in the form of a joint resolution, cannot be 
offered as an amendment to the resolution of the 
gentleman from Indiana, except by the unani- 
mous consent of the House. 

Mr. CALDWELL. I hope that, b 
mous consent, the resolution will be 


unani- 
opted as 


, a substitute. 


edy for the evils which the honorable gentleman || 


from Indiana complains of. I think it 1s a proper 
remedy to facilitate the transaction of this busi- 
ness, the issuing of warrants and patents under 
the act of the last session of Congress. I have 
glanced over this report, and if I recollect aright, 
the Secretary recommends an addition of two 


_ Clerks, with a salary of $1,700 per annum, and 


. business. 


that this is all that is necessary to facilitate his 
I do not, therefore—— 
Mr. ROBINSON (interposing, and Mr. Hous- 


' Ton yielding the floor) said: The gentleman from 


I 
i 
| 


Delaware (Mr. Houston] is wholly mistaken, as 
well as the gentleman from New York, [Mr. 
Wuire,] in reference to the difficulties which I de- 
sire to remove. The Secretary of the Interior 
recommends the employment of two additional 
clerks in the Pension Office, but says nota ay 


. word about the Third Auditor’s office, in whic 


i 


i 


Commissioner will send that application to the ` 


| 


Third Auditor, that it may be compared with the 
rolls, if it should take five years to do it. Yet I 


office is the main, and almost the whole, difficulty ; 
for every one of these applications must go there. 
The changing of one or two words of the law 
would do no good whatever; and I beg to state to 
the gentleman from New York, [Mr. Wuire,]} 


; that it may not be found necessary to legislate at 
„all in regard to the matter. I undertake to say 


that no gentleman on the committee can make a 
correct report, until he shall have gone to these 
bureaus and examined the chief clerks. 

Mr. HOUSTON, I am not particularly op- 
posed to the resolution of the honorable member 
from Indiana, [Mr. Rosinson,] but I think it well 
enough to call the attention of the House to the 
fact, that the Secretary of the Interior, who has 


the charge of this matter, has recommended a rem- | 


edy for this evil; and perhaps it will be well 
enough to let this matter rest, for a few days at 


| 


Mr. ROBINSON. I object. i 

The SPEAKER. The resolution is objected to, 
and cannot be introduced. 

Mr. CALDWELL, of Kentucky, inquired of 
the Chair whether it was necessary to giveaday’s 
notice of his intention to offer the resolution ? 

The SPEAKER stated that a day’s notice was 
necessary. 

Mr. CALDWELL. I give notice, then, that 
to-morrow, or on some subsequent day, I will 
offer the resolution which has been read. 

Mr. WHITE modified his proposed smend- 
ment, by substituting ‘‘ the Committee on Public 
Lands,”’ for ‘‘ the Committee on Military Affairs.” 

The question was then taken on Mr. Wuite’s 
amendment, and was rejected—ayes 60, noes 67. 

The question then recurred on agreeing to Mr. 
Rosinson’s resolution. 

Mr. BURT called for the reading of the reso- 
lution. 

The resolution was again read. 

Mr. Rosinson added to his resolution the words, 


| with power to er by bill or otherwise,” and 


. filled the blank wit 


‘‘five.”? He then moved the 
previous question. 

The demand for the previous question being 
seconded, the main question on agreeing to the 


resolution was put, and carried in the affirmative. 
THE SHIP PENNSYLVANIA. 


_ Mr. SCHENCK offered the following resolu- 
tion: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire and ascertain the necessary expense 
therefor, and to report forthwith a bill appropriating an 
amount of money sufficient to enable the President of the 
United States to fit out the ship-of-the-line Pennsylvania, 
and to send her to England, to convey thither, under such 
regulations as he shall prescribe, the works of art, and the 
productions of the United States, intended by citizens of 
this Government to be exhibited at the “ World’s Fair,” 
which is to assemble in London in May next. 


The SPEAKER asked leave, before putting the 
question on the resolution, to lay before the House 
a communication from the Treasury Department, 


1850. 


enclosing copies of the accounts of the Treasurer 
of the United States, for the third and fourth quar- 
ters of 1849, and the first and second quarters of 
1850, as adjusted by the accounting officers of the 
Treasury; which was ordered to lie on the table 
and be printed. 

The resolution of Mr. Scuenck having been 
rea — 

Mr. HALL objected to its reception, 
was not received. ; 

Mr. McCLERNAND stated that it was usual 
for the House to adjourn over, to enable the 
Speaker to appoint the committees, and he would 
therefore move that the House do now adjourn. 

The House then adjourned until Monday next. 


NOTICES OF BILLS. 
Mr. HAMPTON gave notice of his intention on to-mor- 
row, or at some future day, to ask leave to introduce the 
following bili : 


United States be, 
State of Pennsylvania 
struction of the Pennsylvania Railroad, the Pittsburg and 
Connellsville Railroad, 
Pennsylvania Railroad 
of Pennsylvania, to 
panies, as follows, 
construction of the Pennsylvania Railroad, 
thousand for the construction of the Pittsburg and Connells 
ville Railroad, and five hundred thousand for the construc- 
tion of the Ohio and Pennsylvania Railroad. 

Sec. 2. And be it further enacted, That the Governor of 
said State shall, by himself, 
person or persons, to be by him appointed, select, with the 
approbation of the Secretary of the Interior the said land 
hereby granted, out of any lands belonging to the United 
States, and subject to private entry now, or hereafter to be 
surveyed. And the said Governor, or those by him ap- 
pointed, as aforesaid, may expose the same, or such portions 
thereof as he may deem proper, to sale, and the proceeds 
thereof, after deducting the necessary expenses attending 
the selection and sale, shall be applied to the payment of 
stock, to be subscribed by the Governor on behalf of the 
State, to the several railroad companies mentioned in the 
first section of this act, in proportions therein set forth. 
‘And all dividends arising on said stock shall be paid over to 
the Treasurer of said State, and added to the common 
school fund thereof: Provided, nevertheless, That the said 
State of Pennsylvania assent to the grant and limitations 
aforesaid: And provided further, That the said State may, 
from time to time, pass such laws and adopt such regula- 
tions as may be necessary to carry into effect the aforesaid 


grant. 

Mr. BINGHAM gave notice of his intention to ask leave 
to introduce a bill granting the right of way and a donation 
of public lands for the construction of a canal from Ro- 
chester, in the State of Michigan, to the waters of Lake 
Michigan; and 

A bill granting the right of way and making a donation 
of public lands to aid in the construction of a ship canal 
around the falis of Sault Ste. Marie, in said State of 
Michigan. 

Mr. WHITE gave notice that he would to-morrow, or 
some subsequent day, ask leave to introduce a bill granting 
the right of way through the public lands to the Northern 
Indiana, and Buffalo and Mississippi Railroad. 


PETITIONS, &c. 
The following memorial and petition were presented 
under the rule, and referred to the appropriate committees : 


By Mr. STANTON, of Kentucky: The petition of Wil- 

liam V. Morris, a citizen of Mason county, Kentucky, and 
-Jate a lieutenant in the United States service, praying that 
the Secretary of the Treasury may be directed to pay him 
his portion of the prize-money awarded by Congress to those 
engaged in the expedition against the enemy on Lake 
Bourgue, in the year 1815. 
By Mr. CHANDLER: The memorial of Messrs. Diehl 
& Co., asking the assistance of the National Government, 
to establish and maintain a line of steam mail packets, be- 
tween the town of Liverpool (England) and the city of 
Philadelphia. 

By Mr. WALDO: The petition of Francis Van Dyke, 

or ar pay due his father Captain John Van 
yke. 

By Mr. ROBBINS: The 

others, asking Congress to 

heirs of Colonel Danjel Brodhead, of „Pennsylvania, a rev- 

olutionary soldier. 

Also, the petition of Maria Cobb and others, praying Con- 
greca to require the Commissioner of Pensions to present 

T 


petition of Elien Stroop and 


their examination the declaration of Lieutenant Daniel | 


Brodhead, jr., together with such other evidence of his 


services in 
war of the revolution, as may be filed by him, ke. 


IN SENATE. 
Tuunspar, December 5, 1850. 


Mr. Muer, of New Jersey, Mr. Davis, of : 


Mississippi, and Mr. BUTLER, of South Carolina, 
severally appeared in their seats. 
MEMORIALS AND PETITIONS. 
The PRESIDENT of the ‘Senate laid before 


and it 


or by one or more competent | 


grant commutation pay to the | 


the Pennsylvania Continental Line during the | 


the body a memorial of the heir of Moses Elmer; 
deceased, a surgeon’s mate in the revolutionary 
| army, asking to be allowed commutation pay. 
| The memorial urges upon Congress the justice of 
' this claim on two grounds: Ist, because the Sen- 
| ate have decided in various cases that surgeon’s 
| mates are entitled to commutation pay; and 2d, 
because the act of May 15, 1828, did not give him 
| full pay for life, but only a pension from 4th of 
. March, 1826, until his death, leaving forty-three 
' years of his life anprovided for. He asks that 
the subject may be reconsidered, as the papers are 
on file in the Senate, and the relief granted. 
. The petition was referred to the Committee on 
_. Revolutionary Claims. 

. Mr. DAVIS, of Mississippi, presented the me- 
|’ morial of John Ashburn Hagan, a citizen of Geor- 
i. gia, relative to a plan for preventing the overflow 
|: of the Mississippi 
| referred to the Committee on the Public Lands. 

On motion by Mr. JONES, 
‘| Ordered, That James M. Marsh have leave to withdraw 
| his papers. 

| PRINTING THE PRESIDENT’S MESSAGE. 

Mr. HAMLIN. The Committee on Printing 
; have directed me to offer the following resolution: 
|! Resolved, That the President’s message and accompany- 
‘| ing documents be printed and bound in two parts. The 
'\ President’s m e and all the accompanying papers, ex- 
i. cept the report of the Secretary of War and the papers from 
|! that Department, shall compose part one; and the report of 
ji the Secretary of War and accompanying papers shall com- 
|| pose part two. 
| Iwill state for the information of the Senate 
that, from an estimate made by the pee printers 
and myself, there will probably be about 750 pages 
of the report of the Secretary of War and the ac- 
companying papers from that Department. The 
message of the President and the papers accompa- 
dg be [ 

the War Department, will form another volume of 

about six hundred pages. The two would make 
_one volume of thirteen or fourteen hundred. Si 
'i —an unweildy and inconvenient document. hese 
|! documents were last year bound in three parts. It 
|i is desirable to have them bound separately for an- 

‘other reason. There are thirty-eight maps and 

i di s belonging to the report of the Secretary 

| of War. If the printing is delayed for these maps 

| and diagrams we shall not have the documents ac- 
companying the President’s message for some 
weeks. But if the Senate shall order them to be 
printed in two separate volumes, the President’s 
| message and the documents accompanying it, ex- 
| cept those from the War Department, will be fur- 
j; nished at a very en period, and will form a 

į volume of about six hundred pages. The other 
| will be ready, as I am informed by the public 
| sat at as early a day as ‘the engravings can 
‘be supplied. I ask the consideration of the reso- 

lution at this time, that the public printers may 
know in what manner they shall perform their 
| work. 
The resolution was considered by unanimous 
consent and agreed to. 
PORT OF ENTRY. 
On motion by Mr. HAMLIN, it was 
| Resolved, That the Committee on Commerce be directed 
| to inquire into the expediency of establishing a port of entry 
at the mouth of Umpqua river, in the Territory of Oregon, 
aad = making Milwaukie and Pacific City, each ports of 
i T . 


REFERENCE OF THE PRESIDEN TS MESSAGE 


AND MEMORIALS. 
On moton by Mr. HAMLIN, it was ordered 
: that so much of the President’s message as relates 
i: to commerce, lakes, harbors, and rivers , be re- 
: ferred to the Committee on Commerce. 
' Also, that the papers referred to the same com- 
mittee at the last session and not acted upon, be 
recommitted. 

On motion by Mr. DAVIS, of Mississippi, it 
| was ordered that so much of the President’s mes- 
sage as relates to military affairs; also, that the 
papers before the Committee on Military Affairs 
at the last session, and not acted upon, be,referred, 
|| to the same committee. 

On motion by Mr. HUNTER, it was ordered 
| that so much of the President’s message as relates 
‘to the finances be referred to the Committee on 


‘| Finance. 

On motion by Mr. FELCH, it was odered that 
| so much of the President’s message as relates to 
the public lands be referred to the Committee on 
Public Lands. 


i and its tributaries; which was | 


from the other Departments, exclusive of | 


a 
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On motion by Mr. BELL, it was ordered that 
the papers relating to certain Creek Indians for 
losses sustained in the war of 1812, and the me- 
morial of C. M. Hitchcock, executor of A. R. 8. 
Hunter, deceased, and the memorial of Amos and 
John E. Kendall, and the petition of Phili E. 
Thomas and others, in behalf of the Seneca fads. 
ans, be recommitted to the Committee on Indian 
Affairs. 

NOTICE OF A BILL. 

Mr. BELL gave notice of his intention to ask 
leave to introduce a bill giving pensions to such 
warriors of the Creek nation of Indians as were 
wounded in the service of the United States in 
the Florida war, and to the families of such war- 
riors as were killed or died in the service, accord- 
ing to the contract made with them by General 
Jesup. 

RELIEF OF JOHN A. MACGAW. 

On the motion of Mr. HAMLIN, the bill for 
the relief of John A. McGaw, of New York, was 
read a second time and considered as in Commit- 
tee of the Whole. 

The bill proposes to authorize the Secretary of 
the Treasury to pay to John A. McGaw the sum 
of $1,400 for the detention of the brig Charlotte at 
Vera Cruz for a longer period than that stipulated 
in the charter-party. The brig was chartered at 
Boston to convey a cargo of pressed hay to Vera 
Cruz, and eight lay days were the prescribed 
limit of the time for delivery at that port. But 
while in the service of the United States she was 
detained fourteen days longer, and thus the claim 
of $1,400 arose for demurrage, upon which the 
Senate’s committee made a favorable report. 

On the motion of Mr. FELCH, who desired 
time to examine this claim, the further considera- 
tion of the bill was postponed until to-morrow. 

RECESS. 

On motion by Mr. BADGER, it was ordered ` 
that when the Senate adjourns it adjourn to meet 
on Monday next. 

On motion the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Monpay, December 9, 1850. 

The following members, not heretofore an- 
nounced, appeared in their seats to-day: 

Mr. Ransom, of New York; Mr. STANLY, of 
North Carolina; Mr. Atsron, of Alabama; Mr. A. 
G. Brown, of Mississippi; Messrs. Morse, and 
La Sere, of Louisiana; Mr. Fircn, of Indiana; 
Mr. KAUFMAN, of Texas; and Mr. Core, of Wis- 
consin. 

The Journalof Thursday last was read and ap- 
proved. 


BOUNTY LAND LAW. : 
The SPEAKER had appointed the following 
gentlemen to constitute the committee, under the 
resolution of Mr. Ropison, of Thursday last, to 


investigate in regard to any difficulties in the 
administration of the bounty land law passed at 
the last session of Congress, viz: 

Messrs. Rosinson, BRIGGS, MILLER, WILLIAMS, 


and Mason. 


STANDING COMMITTEES. 

The SPEAKER announced the following as the 
Committees appointed under the order of the 
House heretofore adopted: 

Committee of Elections.—Messrs. Strong, Harris 
of Alabama, Van Dyke, Disney, Thompson of 
Kentucky, Harris of Tennessee, McGaughey, 
Ashe, and Andrews. 

Of Ways and Means.—Messrs. Bay] 
son of Mississippi, Vinton, Green, Ste hens of 
Georgia, Hibbard, Brooks, Jones, and Hampton. 

Of Claims.—Messrs. Daniel, Thomas, Root, 
Wilmot, Nelson, Hubbard, Johnson of Kentucky, 
Dunham, and Butler. 

On Commerce.—Messrs. McLane of Maryland, 
Wentworth, Grinnell, Bingham, Stephens of 
Georgia, Featherston, Phenix, Wallace, and King 
of New Jersey. 

On Public Lands.—Messrs. Bowlin, Albertson, 
Shepperd, Cobb of Alabama, Young, Thurman, 
Hoagland, Henry, and Wright. 

On the Post Office and Post Roads.—Messrs. Pot- 
ter, Phelps, Bokee, Stanton of Kentucky, Hebard, 
Powell, Owen, Brown of Indiana, and Durkee. 

For the District of Columbia.—Messrs. Inge, Tay- 
lor, Fuller, Morton, Hammond, Featherston, Al- 
len, Williams, and Underhill. 
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On the Judiciary.—Messrs, Thompson of Penn- |'- 
sylvania, Miller, Ashmun, Meade, Breck, Preston 
King, Venable, Stevens of Pennsylvania, and 
Wellborn. rr 

On Revolutionary Claims.—Messrs. 
Morris, Newell, Bay, Kerr, Millson, 
Hackett, and Reynolds. 

On Public Expenditures.—Messrs. Johnson of 
Tennessee, Bissell, Conger, Harlan, Bowie, Sweet- 
ser, Caldwell of North Carolina, Booth, and Cal- 
vin. 

On Private Land Claims.—Messrs. Hall, Gil- 
more, Rumsey, Harris of Illinois, Campbell, 
Whittlesey, Marshall, Wright, and Anderson. 

On_.Manufactures.— Messrs. Peck, Ross, Hous- 
ton, Cleveland, Orr, Hubbard, Rose, Outlaw, and 
Leffler. 

On Agriculture.—Messrs. Littlefield, Deberry, 
Risley, McMullen, Young, Casey, Johnson of 
Tennessee, John A. King, and Cable of Ohio. 

On Indian Ufairs.—Messrs. Johnson of Arkan- 
sas, McLanahan, Crowell, Bissell, Outlaw, Jack- 
son of Georgia, Clarke, Harris of Tennessee, 
and Sprague. 

On Military I ffairs.—Messrs. Burt, Richardson, 
Evans of Maryland, Caldwell, of Kentucky, 
John A. King, Cartter, Ewing, Chandler, and 
Matteson. 

On the Militia—Messrs. Peaslee, Savage, King 
of Rhode Island, Albertson, Hunter, Briggs, Rob- 
bins, Wildrick, and Hebard. 

On Naval .iffairs—Messrs. Stanton of Ten- : 
nessee, Bocock, Schenck, Gerry, White, Harris 
of Alabama, Cabell of Florida, Gilbert, and Levin. . 

On Foreign Affairs.—_Messrs. McClernand, Mc- 
Dowell, Hilliard, Haralson, Woodward, Gentry, 
Buel, Eliot, and Spaulding. 

On the Territories.—Messrs. Boyd, Richardson, 
Rockwell, Seddon, Clingman, Rauinan, Gott, 
Fitch, and Giddings. 

On Revolutionary Pensions—Messrs. Waldo, 
Beale, Silvester, Wallace, Freedley, Gorman, 
Evans of Ohio, Tuck, and Sackett. 

On Invalid. Pensions.—Messrs. Leffler, Olds, 
Hay, Averett, Ogle, Walden, Hamilton, Duncan, 

and. Julian. 

On Roads and Canals—Messrs. Robinson, ` 
Mann of Pennsylvania, King of New Jersey, 
Mason, Putnam, Parker, Morrison, Gould, and 
Howe. 

On Patents.—Messrs. Walden, Otis, 

Watkins, and Harlan. 

On Public Buildings and Grounds.—Messrs. 
Stanton of Kentucky, Edmundson, Houston, 
Brown of Indiana, and Moore. 

On Revisal and Unfinished Business.—Messrs. 
Cobb of Alabama, Ogle, Averett, Julian, and Jack- 
son of New York. 

On Accounts.—Messrs. Mason, McDonald, 
Clarke, Bay, and King of Rhode Island. 

On Mileage.—Messrs. Fitch, Duncan, Stanton 
of Tennessee, Haymond, and Buel. 

On Engraving.—Messrs. Hammond, Dimmick, 
and Fowler. 

Joint Committee on the Library of Congress.— 
Messrs. Holmes, Mann of Massachusetts, and 
Duer. 

The following Committees of last session stand 
over under the rules, to wit: 


| 
Sawtelle, | 
Goodenow, : 


Hamilton, 


i 


On nditures in the State Department.— | 
Messrs. Bingham, Reed, Orr, Alexander, and |: 
Gorman. i 


On Expenditures in the Treasury Department.— 
Messrs. Caldwell of Kentucky, Schermerhorn, 
Ashe, Dixon, and Dunham. 

On Expenditures in the War Department.— 
Messrs. Dimmick, Schoolcraft, Harris of Ilinois, 
McMullen, and Hunter. 

On Expenditures in the Navy Department.— 
Messrs. Holladay, Thurman, Cartter, Pitman, | 
and Harris of Tennessee. 

On Expenditures in the Post Office Department.— 
Messrs. McWillie, Holloway, Robbins, and 
Corwin. 

On Expenditures on the Public Buildi 
Messrs. Beale, Cole, Ross, Burrows, and 
land. 

On Enrolled Bills.—Messrs. 
Dickey. 

Mr. MORSE said that his colleague, the Hon. 
Hewry A. Bortar, elected to fill the vacancy 

. occasioned by the resignation of Mr. Conran, 
was present, and-desirous to be qualified. 

Mr. BuLLaRp was then conducted to th 


3. 
oag- 


Wildrick and 


e bar of | 


‘oath to support the Constitution of the United 


.. the consideration of the President’s 


; gress at the present session as relates to o 


| Mates accompanying it, be referred to the Committee of | 
' Ways and Means. 


: Committee on Military Affairs. 


_ ion of the code for the government of 


' documents as relates to the India: 


: referred to the Committee on th 
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the House, and was qualified by taking the usual 


States. He then took his seat 
THE PRESIDENTS MESSAGE. 

Mr. BAYLY moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. His object, he said, was to take u 
and refer the subjects embraced in the President's 
annual message to appropriate committees. 

Mr. MEADE was understood to suggest to his ` 
colleague, [Mr. Bayzy,] that tlte most appropriate 
way would be to offer his resolutions in the House, ` 
and have them referred to the Co: 
Whole on the state of the Union. 

Mr. BAYLY’S response was inaudible to the 
Reporter. 

The question was then taken on the motion of 
Mr. Bayty, and carried in the affirmative. 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
Mr. Boxy» in the chair. i 

Mr. WENTWORTH inquired of the Chair 
what was the first business in order? 

The CHAIRMAN stated that by the joint rules 
of the two Houses, it was Prole that for the 
first six days of the session, the House may re- 
sume the consideration of the business of the last 
session upon the calendar. 

Mr. 
he had inquired. 

The CHAIRMAN remarked further, that, ac- ' 
cording to the universal usage, it was in order, | 
however, within the period mentioned to take up 
and consider the President’s message. 

Mr. WENTWORTH inquired if the Chair 
had decided that the President’s message was the | 
first business in order ? 

The CHAIRMAN stated that he had decided 
that he would entertain the motion to proceed to | 
message. 
o know what | 


4 


8] 


Mr. WENTWORTH wished t 
would be the business in order, if t 


| not entertained ? 


The CHAIRMAN. Does the 
any objection ? i 
r. WENTWORTH. No, but I should like 
to know what business would be in order, if this 
was not? ; 
The CHAIRMAN. Th 
the calendar and ascertain. 
Mr. RICHARDSON moved that the committee 
proceed to the consideration of the President’s 


has already 


gentleman raise 


Clerk will turn to 


message. 


The CHAIRMAN. The Chair 


decided that that motion is in order. 


Mr. WENTWORTH. I will not object. 

The question was then put on the motion of | 
Mr. Ricwarpson and agreed to; and 

The committee then proceeded to the considera- 
tion of the President’s message. . 

Mr. BAYLY moved the following resolutions: 

Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Con- 
ur treaties, diplo- 
matic intercourse and relations with foreign nations, to- | 
gether with the accompanying correspondence in relation 
thereto, be referred to the Committee on Foreign Affairs. | 

2d. That so much of said message as relates to the exist- | 


ing tariff, and recommends a revision and change thereof; !' 


so much as relates to the revenue, and the prevention of | 
frauds in its collection; the state of the Treasury, the public | 
debt, the general condition of the finances; the estimated | 
receipts and expenditures for the next fiscal year; the estab- | 
lishment of a Mint in California, and authorizing gold | 
bullion which has been assayed and stamped to be received | 
in payment of Government dues ; the appointment of a com- 
mission to settle all private claims against the United States, 
and the appointment of a solicitor to represent the Govern- 
ment before such commission ; together with the report of | 
the Secretary of the Treasury, and the documents and esti- : 


3d. That so much of said messa; | 


documents as relates to the state and condition of the army 
of the United States, its increase and Operations, and au- | 
thorizing officers of the army to be retired, be referred to the 


ge and accompanying 


4th. That so much of said message and accompanying 
documents as relates to the Navy of the United States, | 
authorizing officers of the Navy to be retired, and the revis- 
the Navy, be referred 
to the Committee on Naval Affairs. : 
sth. That so much of said message and accompanying | 
n treaties, and our inter- ` 

course, with them, be referred to the Committee on Indian 


Affairs. 


6th. That so much of said mes 
documents as relates to the Post 
transportation of the mai, and the 


sage and accompanying - 
Office Department, the 
reduction of postage, be 
e Post Offices and Post 
Roads. i 


Tth. That so much of said message and accompanying i 


mmittee of the ` 


ENTWORTH said that was the reason i 


|! WENTWORTH] referred. 


hat motion was |: 


| of the House to take the question on all 


me in that part of m 


vy 
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| documents, and of the report of the Secretary of the Trens- 
ury, as relates to the commerce and navigation of the coun- 

| try, the improvement of harbors, and the survey of the 

| Coast of the United States, be referred to the Committee 

; on Commerce. 

! 8th. That so much of sai 


! d message and accompanying 
; documents as relates to the public lands, and to the organi- 
` zation of commissions to examine and decide upon the 
validity of the subsisting land titles in New Mexico and 
California, be referred to the Committee on Public Lands. 

9th. That so much of said message and accompanying 
documents as relates to roads and canals, and to the im- 
provement of the navigation of rivers, be referred to the 
Committee on Roads and Canals. 

10th. That so much of said message and accompanying 
documents as relates to the establishment of an Agricul- 
tural Bureau, to be connected with the Department of the 
Interior, be referred to the Committee on Agriculture. 

llth. That so much of said message and accompanying 
documents as relates to the act providing for taking the 
seventh census, be referred to the Committee on the Ju- 
ı diciary. i 
: 12th. That so much of said message as relates to the 

District of Columbia, be referred to the Committee on the 
District of Columbia. 

Mr. WENTWORTH asked for the reading of 
that part of the resolutions in reference to Roads 
and Canals. : p 

The 9th resolution of the series was again 
read. ° 

Mr. WENTWORTH wished to know what 
part of the President’s message was referred to 
the Committee on Commerce? 

The Crerx read the 7th resolution of the 
| series. 

Mr. WENTWORTH wished to know from 
the gentleman from Virginia, [Mr. BAYLY, why 
he made a distinction between ‘rivers®’ and 
“ harbors?” 

Mr. BAYLY would explain with leasure the 
matter to which the gentleman from Illinois [Mr. 
It had been usual of 


te years. 

M. McLANE, of Maryland, rose to a question 
| of order. He did not understand that the resolu- 
_ tions were open to amendment, except paragraph 


| 


' la 


i by eee 

i he CHAIRMAN decided that they were not; 
| but he had supposed that it would be the pleasure 
e reso- 
lutions together. 

Mr. McLANE objected to any explanation of 
the resolutions, except on an amendment sub- 
| mitted. 

Mr. WENTWORTH. I have no amendment 
to offer. 

The Crer then proceeded to read the resolu- 
non seriatim, On the second resolution being 
read, : 

Mr. STRONG rose and said: Mr. Chairman, 
if I understand that resolution, it proposes to refer 
the question of the establishment of a Board of 
| Claims against the United States to the Committee 
of Ways and Means. It seems to me that it does 
not properly belong to the Committee of Ways 
and Mekns, burdened as that committee alrea 
_is, and I think it ought to be referred to the Ju- 
, diciary Committee. I move to amend the second 
_ resolution by striking out all that provides for the 
reference of that part of the President’s message 
which relates to the establishment of a Board of 
! Claims, which is in the following words: 
“ The appointment of a commissioner to settle all private 
: claims of the United States, and the appointment of a so- 


licitor to represent the Government before such commis- 
sioner.” 


Mr. BAYLY (Mr. Srrone yielding the floor) 
| said, if the gentleman from Pennsylvania will al- 
| low me, I will explain the motives which actuated 
resolution. I had some 
‘doubt in my own mind whether the proposition 
for the constitution of this board belonge prop- 
erly to the Committee on the Judiciary, the Com- 
mittee of Claims, or the Committee of Ways and 


' 


|| Means; but the subject originated in the Senate 
' with the Committee on Finance, and it is a sub- 


jject directly affecting questions of finance, and 
_ therefore, in deferencé to what was done in the 
Senate, I thought that the Committee of Ways 
-and Means was .the appropriate reference. I 
` have, however, no feeling on the subject whatever, 
and the House can make such disposition of the 
. subject as they please. 

_. Mr. STRONG. Ido not propose to remark at 
length upon this subject. ie subject would be 
entirely safe, in my opinion, in the hands of the 
Committee of Ways and Means; but I know that 
that committee is exceedingly burdened, and I 
feel some solicitude that this Board of Claims 
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should be established during the present session, 
and that it should be established with care, and 


made as perfect as such a board can be made pre- |; expe 
I think that the Committee |. 
leisure; and] think, |! 
also, that it is a question involving rather those |. 


vious to experiment. 
on the Judiciary have more 


duties which, under our rules, are Imposed upon 
the Committee on the Judiciary than those which 
are imposed upon the Committee of Ways and 
Means: and with a view, therefore, of taking the 
sense of the House, I move to strike out all that 

art of the resolution which refers to this subject, 
in order that it may be hereafter referred to the 
Committee on the Judiciary. 

Mr. DUNHAM. At the last session of Con- 
gress this subject was referred to the Committee 
of Claims. The Committee of Claims took some 
pains to investigate it; and I think they took 
some action in the matter. At all events, | know 
that a report was prepared. It seemsto me that 
the matter appropriately belongs to the Commit- 
tee of Claims, and they are certainly better pre- 
pared to judge of the necessity of such a board 
than any other committee in the House. 

Mr. STRONG, (interposing.) If the gentle- 


man from Indiana will’ allow me, I will state to . 


him, that I do not now propose to refer the sub- 
ject to any committee. I have only moved to 
strike it out of this resolution, with a view to its 
appropriate reference hereafter. 
The CHAIR. The gentleman from Pennsyl- 
vania will suspend his remarks. 
The SPEAKER here resumed the chair tem- 
porarily ; and 
A message was received from the Senate by 
Mr. Dickrs, their Secretary, informing the House 
that that hody had adopted the point resolution 
roviding for the election of Chaplains for the two 
ouses of Congress; and that they had elected 
the Rev. Mr. Butler on their part. Also, inform- 
ing the House that the Senate had, in pursuance 
of the joint rules of the two Houses, appointed 
on their part the following joint committees: 


On the Library—Messrs. Pearce, Mason, and . 


Davis of Mississippi. 

On Printing—Messrs. 
Smith. 

Kon Enrolled Bills—Messrs. Badger and Win- 
rop. 3 

The Chairman of the committee resumed the 
chair. 

Mr. VINTON. I do not think, Mr. Chair- 
man, that it is a matter of much importance 
where this reference goes. There isa bill to estab- 
lish a Board of Claims, which passed the Senate 
last session, and which now has its place on the 
calendar, which the House can take up and act 
on at any time; and, if passed, the subject is dis- 
posed of. If the Committee of Ways and Means, 

-or the Judiciary Committee, or any other, were 
to report a new bill, 


both Houses of Congress, and there would be no 
robability of disposing of it at the present session. 
F think, therefore, without spending more time 


upon the subject, that the better way will be, here- - 
, to move to dis- | 


after, if it should be necessa 


charge the Committee of the ole on the state 


of the Union from the Senate bill now on the cal- :. 
endar, and refer it to some standing committee, |; 


and then, if we pass that bill, we shall not have 
to send it to the Senate. I will merely add, that 
for the reasons given by the gentleman from Vir- 
ginia, [Mr. Bayzy,] I think the resolution sub- 
mitted by him had better remain as it is. 

Mr. MEADE. It seems to me that that part 
of the resolution which refers to a subject so in- 
timately connected with the Judiciary Depart- 
ment of the Government, should be referred to the 
Committee on the Judiciary, as that would be the 
more appropriate direction. 

The object is to constitute a tribunal for the pur- 
pose of adjudicating the rights of individuals in 
relation to the Government; and if a proposition 
was made to create a new court or a new tribunal 
for the purpose of adjudging claims of that de- 
scription, why, it directly relates to the Judiciary 
of the country, and the Committee on the Judi- 
ciary is the appropriate committee to which that 
matter should be referred. 


If, because the matter in contemplation involves ` 


the expenditure of money, it should therefore be 
referred to the Committee of Ways and Means, 
there would be no necessity for any other commit- 


Borland, Hamlin, and :i 


it would take its place at the | 
foot of the calendar, must necessarily go through ; 


|! tee in this House but the Committee of Ways 
i nditure of money. I am in favor, Mr. Chair- 
man, as I was at the previous session, of estab- 
lishing some tribunal other than this House, to 
s on the private claims of individuals. My 

i short experience in this body has convinced me 
‘that we never yet passed a law, appropriating 
money for the satisfaction of private clams, which 
was understood by ten men in the House, at the 
time of its passage. The little glimmering of light 
which is afforded to members of Congress by the 
imperfect discussions which have taken place 
when such bills are presented, are by no means 
sufficient to enable the House to arrive ata full 


i and Means, for almost all legislation involves the" 


understanding of the subject, and to vote accord- ` 
ingly. Of all the tribunals in the world, the pres- , 


ent House of Congress is the very worst to which 
such matters could be possibly referred. 

I believe, sir, that if the history of this body 
was examined, since its establishment, it would 
be found that as many improper claims were passed 
by this body as proper ones. And if you were 
to consult those petitions and memorials, that 
have been hanging here for the last thirty years, 
you will find that probably a larger proportion of 
these ought to have been long since passed by the 
Congress of the United States, than those which 
have been. The question was before the last 
Congress, but it was imperfectly discussed then; 
and though the bill which was proposed by the 

. Committee of Claims was very imperfect, yet it 
received considerable support from both sides of 
the House; and imperfect as it was, I believe such 
a tribunal ought to have been established. I am 
not prepared now, to say, whether such a tribu- 


as refers to the establishment of a line of steamers from the 
western coast of the United States to China.” 

Mr. BAYLY. The object of these resolutions 
is to refer the various portions of the President’s 
message; but there is not a word in the Presi- 

| dent’s message about this line of steamers to China, 
! and that is the reason why it is not embraced in 
| the resolution. 

Mr. STANTON. 


It is true, Mr. Chairman, 


i os 2 : 
| that it is not referred to in the President’s mes- 


' sage, but it is referred to in the accom anying 
documents; and as the gentleman from Virginia, 
in his resolutions, has not been satisfied with a 

' general reference of matters connected with the 
navy, but has specified particular subjects, it is 
proper to specify this particular subject also; and 
though not referred to in the President’s message, 
it is referred to in the report of the Secretary of 


| the Navy. 


nal should consist of a board of commissioners, or ' 


whether the judiciary of the country should be so 


reorganized as to be permitted to entertain jurisdic- |, 3 i 
| provided for in the ap ropriation bill, for mail 


tion of private claims against the Government. 


It is a question, sir, which deserves serious con- | 


sideration; and in reference to the Judiciary of the 
country, it is my opinion that the Committee on 
the Judiciary is the proper committee to institute 
‘ a comparison between the one tribunal and the 
other. I shall, therefore, vote for the amendinent 
i| offered by the gentlerhan from Pennsylvania, (Mr. 
H Seaowecyand when the question comes up, to 
i| which the motion will be applicable, I shall ask 
‘| that this portion of the President’s message shall 
be referred to the Committee on the Judiciary. 
Mr. BOKEE. I would call the attention of the 
|| House to the fact, that this is not a new question. 
' It is one that was yey fully considered by the 
| last Congress. A very e aborate report on the sub- 
| ject was made to this House by a committee of 
the House, and a bill was presented, the details of 
| which had been fully matured, but for want of 
| time it was not passed. But, sir, at a very early 
| stage of this Congress, the subject was brought 
before the Senate, and duly considered there; a 
bill was passed which came to this House and was 
referred to a standing committee of the House, 
who reported it back with some very ‘immaterial 
amendments and recommended its passage; but it 
is well known that time was not afforded here to 
put it on its passage, and it now remains upon the 
calendar. 
Sir, the entire details of that bill have been 
i matured, and there is hardly a member on this 
|| floor who is not fully acquainted with those details. 
‘| All that is to be considered now, it strikes me, is, 
i! what effect the passage of this bill will have upon 
'| the finances of the country. Now I understand 
ii that the Committee of Ways and Means have paid 
ii some attention to that question, and are prepared 


i! to act upon it and to report to this House; and in | 


‘ order that we may have speedy action on the bill, 
| the reference, in my judgment, should be to the 
| Committee of Ways and Means. It strikes me 
`` that in pursuing that course we shall expedite and 
' insure the passage of the bill. I hope, therefore, 
i that the motion made by the chairman of the Com- 
;, mittee of Ways and Means will be adopted by 
‘| the House. 
| ‘The question was then taken on Mr. Srrone’s 
| amendment, and it was adopted—ayes 105, noes 
:; not counted. 

The fourth resolution having been read— 

Mr. STANTON, of Tennessee, offered the fol- 
lowing amendment, to be inserted after the word 
“ Navy,” where it last occurs: 


u And so much of the report of the Secretary of the Navy 


j 
A 
il 


| 


' for this reason: The proposed l 


The CHAIRMAN decided that the amendment 
was in order. $ 
Mr. GREEN. Iwill simply remark, that I do’ 
, not think the amendment ouekt to be agreed to, 
ine of steamers to 
| China are, I suppose, of the same character as the 
! lines heretofore established; and it is well known 
| to this House that they were established prima- 
| rily on the ground of the advantage to the mail 
| service, and the matter ought, therefore, to be re- 
ferred to the Committee on the Post Office and 
! Post Roads. Itis true that they have been some- 
| times referred to incidentally as connecting them- 
i selves with the Navy, and providing a means for 
strengthening that branch of the public service, 


| but the primary ground on which they have been 


' established has been for the purpose of affording 
mail facilities. So far was this principle carried 


ii during the last session of Congress, that, if I mis- 


take not, the line from New York to Chagres was 


services performed, without any reference what- 
‘ ever to their adaptation to the naval service or to 
, naval purposes. 
| Ithrow out this suggestion for the purpose of 
reminding the House that the primary ground of 
! the establishment of this system was for mail 
facilities, and the Post Office Committee is there- 
fore the appropriate committee to which the sub- 
ject should be referred. I shall, therefore, vote 
against this amendment; but if, hereafter, it shall 
be proposed to refer this subject, together with 
the other portions of the President’s message re- 
lating to the postal facilities of the country, to the 
Committee on the Post Office and Post Roads, I 
may vote for it. 

Mr. STANTON, of Tennessee. I would sjm- 
piy remark, in reply to what the gentleman from 

issouri [Mr. Green] has said, that the sub- 
ject has been recommended to the attention of 
Congress by the Secretary of the Navy in his 
report. Coming, therefore, from the Navy De- 

artment, and having direct reference to the Navy 
of the United States, it goes appropriately to the 
Naval Committee. I presume, as I said_before, 
that inasmuch as the gentleman from Virginia 
(Mr. Bayzy] has specified particular subjects for 
reference, and has not been satisfied with a gen- 
eral reference of all the subjects connected with 
the Navy, this being a matter of some consequence 
and recommended by the Secretary of the Navy 
as appropriate to the Naval Department, the mat- 
ter ought properly to go to the Committee on 
Naval Affairs. 

Mr. VINTON, (interposing.) I would mere- 
y suggest to the gentleman from Tennessee, 
(Mr. Sranron,] that inasmuch as this subject is 
not mentioned in the President’s message, in 
order to put his amendment in a proper form he 
! should alter it so as to read, ‘‘ so much of the ac- 
| companying report of the Secretary of the Navy 
as relates to the subject,” &c. 

Mr. STANTON. Laccept that amendment, but 
dissent from thesuggestion of the gentleman from 
Missouri, [Mr. Green.] It will be a very singu- 
lar reference, it seems to me, Mr. Chairman, and 
a singular proposition to ask this body to pass— 
that so much of the report of the Secretary of the 
Navy as refers to such and such a matter be re- 
ferred to the Committee on the Post Office and Post 
Roads. If this had been contained in the report 
of the Postmaster General, sucha reference would 
have been very appropriate; but coming from the 


Navy Department, it seems to be very inappro- 
priate to refer the recommendations of the Secre- 


a 
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of the Navy to the Committee on the Post 
ce and Post Roads. 

The Cuer« then read Mr. Stanton’s amend- 
ment as modified. 

Mr. BAYLY. I would suggest to the chair- 
man of the Committee on Naval Affairs that that 
specification, in the form in which he now has it, 
would exclude the reference of any other part of 
the Report of the Secretary of the Navy, than 
that to which he refers. The reference of a spe- 
cified part of the report of the Secretary of the 
Navy to that committee would leave the rest of it 
unreterred. 

In drawing up these resolutions, I preferred to 
deal in generalities, and I only departed from that 
in the case where the President of the United 
States himself gave particular prominence to par- 
ticular subjects, and where these subjects were 
most particularity prominent in the President’s 
message. I employed general terms, because I 
thought they would carry a larger jurisdiction to 
different committees than minute specifications. 

Mr. VINTON. Is the whole report of the 
Secretary of the Navy referred to the Naval Com- 
mittee? 

Mr. BAYLY. Unquestionably. 

Mr. VINTON. Does the resolution state that 
the report of the Secretary of the Navy is referred 
to the Naval Committee? 

Mr. BAYLY. It refers so much of the Presi- 
dent’s message and accompanying documents as 
relates to the Navy, which is the most compre- 
hensive term I could employ. 

Mr. STANTON, of Tennessee. If it is under- 
stood that that will be the effect of the gentleman’s 
resolution, I will withdraw the amendment I have 
offered. . 

The amendment was accordingly withdrawn. 

Mr. GIDDINGS rose and said: I move, sir, to 
insert between the resolution last read and the one 


0 


succeeding, the following, as a distinct resolution: 


Resolved, That so much of said message and accompa- 


nying documents as relates to our domestic policy, be re- | 


ferred to the Judiciary Committee. 


Mr. G. continued as follows: It has been usual, | 


sir, for this body, while considering the Presi- 
dent’s message in Committee of the Whole, to in- 
vestigate and examine its political character. In 
accordance with that freedom of discussion which 
has usually characterized our consideration of this 
document, I will avail myself of the present mo- 


ment to examine that portion which relates to our | 


domestic affairs. I did not anticipate, sir, that 
the message would be under consideration to-day, 
and I am not, therefore, prepared at present to 
give, it that examination which I should have be- 
stowed upon it, had I more time for preparation, 
for examining its details. There are some por- 
tions of the message which I heartily approve, 
which I desire to commend, and in which I most 
heartily coincide. 
character, its boldness, its candor, its perfect 
frankness, it is highly to be approved. It is 
what was due from that high functionary. 


« whoso readeth can understand.” There is no 


says? that ‘eve 
vs Coneuuiion, and. 


In its general features and : 


In all : 
- his positions, so far as he has laid them down, | 


deception, nor any uncertainty in the President’s , 
sition. Thus far I most cheerfully commend it. ` 


ut, sir, I will call your attention to that portion 


of it which refers to our domestic policy, as being | 


the most interesting to the House and the country. 

But before I proceed to the examination of that 
portion which relates to the fugitive bill, I will call 
the attention of this House to the President’s views 
of the veto power. On this point he has not hesi- 
tated to speak his own views, and to cast aside 
and discard the doctrines on which he was elected. 

It is well known that in the canvass of 1848 the 
Whig part avowed it as one of their cardinal 
principles} that the President should never exercise 


the prerogative of vetoing a bill unless it was : 
clearly unconstitutional. The President now goes : 
se of the veto : 


as far in support of the unlimite 
as ever Jackson or Polk or Tyler professed to go. 


For his boldness and frankness on this point he : 
But I havea: 
curiosity to see how many of his political friends | 


is entitled to our commendation. 


will face about at this bidding of the Executive 
and discard their former doctrines. 

But it is very evident that the President has an 
object in this change of views on the subject of 
the veto. By looking at the latter portion of the 


message, it is evident that he intends we shall un- : 


of this fugitive bill; and in order to open the way 
to that result with some show of consistency, it 


was necessary for him to discard the doctrines on | ) 
i North. We never will concur in upholding that 


which he was elected. For his candor and bold- 
ness in thus casting aside the errors of his party, 
I think him anded to our approbation. 

The President next quotes that portion of the 
Constitution in which he says ‘‘the Constitution 
has made it the duty of the President to see that 
the laws be faithfully executed.” 

The necessity or propriety of this quotation is 
not so very obvious. I do not think it has been 

uoted for the last twenty-five years by any Pres- 
ident; but it is now evidently quoted in conse- 
quence of the difficulties which have attended the 
arrest of fugitive slaves under this law. Itis an 
intimation that he will use the army and navy to 
execute this odious enactment. 

One prominent feature of the whole message is, 
however, perfectly obvious. The President in- 
tends that the South shall understand that he in- 
tends to sustain their institutions. 

The Constitution provides that the ‘‘ citizens 
of each State shall be entitled to all the privileges 
and immunities of the citizens of the several 
States.” He knows that our free colored citizens 
of the North have been seized in southern States 
and sold into bondage—held in aerating servi- 
tude; that hundreds, and perhaps thousands, are 
now bowing beneath the lash in southern chains. 

Sir, does he allude to the return of these free- 
men? Does he tell us that this paramount law of 
the land shall be sustained—that he will see it be 
duly executed? No, sir! he has not a word nor 
an allusion to this transcendent outrage upon the 
Constitution, while he is particular upon those laws 
which relate to the return of fugitive slaves. 

Again: he has seen the agents of Massachusetts 
driven by mob violence from South Carolina and 
Louisiana, when sent there to see the laws exe- 
cuted by their courts for the relief of our freemen 
who are there held in degrading servitude; but he 
makes no allusion to these outrages. 

I will now quote, with pleasure, a senti- 
ment in which I fully concur. The President 

citizen who truly loves the 
desires the continuance of its 
‘existence and its blessings, will resolutely and 
‘firmly resist any interference in those domestic 
‘affairs which the Constitution has clearly and 
‘unequivocally left to the exclusive authority of 
‘the States.” 

This, Mr. Chairman, is the doctrine of the Con- 
stitution, the doctrine of its framers. It js the 
doctrine of the Free-Soilers. If there be any one 
feature in the Constitution, which the whole his- 
tory of its adoption has made plain, it is that sla- 
very is a State institution over which Congress 


! has no control—with which this Federal Govern- 


ment has no legitimate powers to interfere. We, 
sir, of the North, will not be constrained, even by 
your fugitive laws, to interfere with it. The sla- 
very of Virginia belongs to her. If she possess 
the power and the disposition to uphold it, we 
cannot put it down or abolish it. If she sees fit to 
abolish it, we have no power to interfere to sus- 
tain it. 

Ihave often defined the views of anti-slavery 
men, and of the Free-Soilers on- this subject. 
Others have done it; yet we are misapprehended 
and misrepresented. The very clause of the mes- 
sage now under consideration, shows that the 
President intended to impute to some portion of 
our people an intention to interfere with slavery. 
He should have known that no respectable num- 
ber of our northern people have expressed an 
such wish or intention. But for the hundredt 
time I will say that, under the Confederation, 
each State held as supreme and unlimited powers 
over the institution of slavery within its own 
borders, as the Government of Russia- holds over 
its serfs; that no other power upon earth pos- 


sessed the right to interfere in any manner; that |, 
«at the adoption of the Constitution these pow- 
ers were’ retained, and now remain with each `: 


State; that no portion of them was delegated to 
this Government; that we have as much power 
to-day to interfere with Russian serfdom as with 


: Virginia slavery;—yet this fugitive law was a 
` direct and positive attempt to interfere to invéive 
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| In that Convention, Mr. Gouverneur Morris said 
that * he never would concur in upholding domestic 
| slavery.” So say I, and so say our people of the 


| institution. Mr. Morris added: “‘ It is a nefarious 
| institution. It was the curse of Heaven upon the 
i States in which it existed.” 

So we say. It is a curse upon those States, 
' but the curse is theirs, not ours, and we will not 
share in it. Your fugitive law shall not compel 
us to share in it. Our fathers would not consent 
to be involved in its crimes—we will not. 

Mr. Gerry, of Massachusetts, said: ‘‘ While we 
had nothing to do with slavery in the States, we 
should be careful to lend no sanction to it.” Sir, 
we will lend no sanction to it, nor shall your fugi- 
i tive law compel us to sanction it. Mr. Dickinson 

t“ thought it a proper subject for the General Gov- 
ernment to interfere with, asit affected our national 
happiness.” But southern members resisted this 
proposition, and would not consent to any interfer- 
ence. 

But, sir, to come more directly to this question 
of fugitive slaves. The report of the committee 
giving the form of the Constitution contained a 
clause for the return of fugitives from justice. 
They were to be delivered up by the Executive 
of the State to which they fled. te is done at the 

: expense of such State. 

n considering this report, Messrs. Butler and 
Pinckney, of South Carolina, proposed to amend 
the report, so as to make it the duty to surrender 
ap fugitives from labor in the same manner. But 

r. Wilson of Pennsylvania, objected that such 
an amendment would *‘ compel the free States to 
do it at the public expense.” 

Mr. Sherman, of Connecticut, said: ‘* He could 
see no more propriety in arresting a fugitive ser- 
vant or slave at the public expense than there 
would be in arresting a horse.” And Mr. Butler, 
on these suggestions being made, withdrew his 
proposition. Sir, not a member of that body 
dared stand up then and advocate an amendment 
which should involve us in the expense or dis- 
grace of arresting fugitive slaves. Sir, no stronger 
evidence of the accuracy of the views which I 

. have expressed could possibly have been left on 
record. 

| _ It was the intention of those framers of the 

| Constitution to secure to the master the right to pur- 

| 


sue and arrest his slave without molestation or. 
hindrance. They then declared that no law or 
regulation should be sed by any State, by. 
which the fugitive shquid be released Hor service 
or labor: “ non-intervention’’ was their doctrine. 
By the Constitution we are bound to deliver up 
the fugitive slave to his master, in the same man- 
ner that we deliver up our friends to the civil officer. 
We were not permitted to interfere. We are to 
stand neutral, and permit the master to take his 
slave if he can. i 
Sir, did those framers of the Constitution intend 
that northern freemen should leave their shops, 
their ploughs, their merchandise, to give chase to 
fugitive slaves? Why, such an assertion would 
be a slander, a libel upon those patriots. The law 
of 1793 was framed in accordance with the Con- 
stitution. That gives to the master no process 
for the arrest of his slave. It lends no aid of 
this Government, or of any of its officers, nor of 
any citizen of any State to aid or assist the master 


in arresting or carrying back his slave. That law 


secures him against interference on the part of 
any person to prevent him from arresting and re- 
turning his slave. Those who had assisted in 
framing the Constitution, assisted in framing this 
law. They knew the intention of those who 


framed the Constitution, and I have no doubt 


i 
l 
H 
, 


i 
i 


i carried that intention into the law of 93. 

From that day until the agitation of the annexa- 
tion of Texas, this doctrine of non-interference was 
held by southern and by northern men. In 1843, 
this new theory of prostituting the power of this 
Government in favor of slavery was put forth b 
the then Secretary of State; but no man in this 
, House ever came forward with an argument in 
| favor of that doctrine until the last session of 
‘Congress. The gentleman from Georgia, [Mr. 
: 'Toomss,] not now in his seat, was the first to 
i come forward in this Hall with an argument in 


this Government and the people of the free States i. favor of this new theory of subsidizing the peo- 


in supporting slavery. 


Nothing could have been further from the || 


derstand that he will veto any law for the repeal || qhoughts of those who framed the Constitution. | 


: ple of the free States to the support of slavery. 
Now, sir, with the President pI repeat, that no 
| lover of the Constitution will seek to interfere in 


1850. 
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matters left with the States. We will not be made || 


the || obscurity, resting on that 
country, may be assured, that to the utmost of | Administration. All the 


to interfere with it; but I must hasten to anothe 
expression of the President. - 


e tells us “ the law is the only sure protection | 


of the weak, and the only efficient restraint upon 
the strong.” This, sir, is said in direct reference 
to this fugitive slave law. It would seem that the 


President intended to see how far he could impose ' 


upon the intelligence of the peeple. Sir, what 
protection does this law lend to the poor, weak, 
oppressed, degraded slave, whose flesh has often 


quivered under the lash of his inhuman owner? ' 


whose youth has been spent in labor for another; 
whose intellect has been nearly blotted out? When 
he seeks an asylum in a land of freedom, this 
` worse than barbarous law sends the officers of 
Government to chase him down. The people are 
constrained to become his pursuers. Famishing, 
fainting, and benumbed with the cold, he drags 
his w limbs forward, while the whole power 
of the Government under the President’s com- 
mand, the army and navy, and all the freemen of 
the land, organized into a constabulary force, are 
on his track to drag him back to bon , under 
this law. And this law, the President tells us, is 
the only sure protection to the miserable slave. 
The expression, appears to me, rather insulting 
to our intelligence. 

Sir, there 1s not a man in this body—there is 
not an intelligent man in the free States, but 
knows, if he delivers a fugitive into the custody 
of his pursuers that he will be carried to the 
South and sold to the sugar or cotton plantations, 


and his life will be sacrificed in five years if em- . 


ployed on the sugar plantations, and in seven 
haa on the cotton plantations. The men of the 
orth, who look upon this as murder, would as 


soon turn out and cut the throats of the defence- . 
less negro as to send him back to a land of chains ` 


and whips. As soon would they do this as com- 
ply with a law which violates every principle of 
common justice and humanity. he law, sir, 


holds him who aids in a murder as guilty as he | 
who strikes the knife to the heart of the victim. | 
Under our law,a man is hanged if he fails to pre- | 
vent a murder when it is plainly in his power to | k i 
i, I do not impute them to him so mugh as to the 


do so. Such man is held 
he is hanged accordingly. 
assist in the capture of a fugitive, would be re- 
garded by us as guilty as he under whose lash the 
victim expires. : 

I have compared this capture of a fugitive to a 
common nfurder. In doing that I do injustice to 
the common murderer. To capture a slave and 
send him to the South to die under a torture of 
five years, is far more criminal than ordinary 
murder. 

Sir, we will not commit this crime. Let me say 
to the President, no power of Government can 
compel us to involve ourselves in such guilt. No! 
The freemen of Ohio will never turn out to chase 
the panting fugitive—they will never be metamor- 

hosed into blood-hounds, to track him to his 

iding-place, and seize and drag him out, and de- 
liver him to his tormentors. Rel upon it, they 
will die first. They may be shot down, the can- 
non and bayonet and sword may do their work 
upon them; they may drown the fugitives in their 
blood, but never will they stoop to such degrada- 
ton. 

Let no man tell me there is no higher law than 
this fugitive bill. We feel there is a law of right, 
of justice, of freedom, implanted in the breast of 
every intelligent human being, that bids him look 
with scorn upon this libel uponall that is called law. 

Sir, I was about to make some comparisons, 
but perhaps they may be regarded as indelicate. 
During last Summer two distinguished gentlemen of 
the same name occupied much of the publie atten- 
tion. One was said to have committed murder, 
and the other to Gave procured the pussage of this 
law. One was hanged for his crime, the other, for 
his efforts, taken to the Executive Cabinet. One 
destroyed the life of an individual, the other con- 
tributed his efforts for the passage of this law, 
which must consign hundreds, perhaps thousands, 
to premature graves. I, sir, cannot speak for 
others; but for myself I would rather meet my 
final Judge with the guilt of him who has gone to 
his final account than of him who now sits in 
yonder Cabinet. 

I will ask the attention of the committee to 
another, a further expression, intended to add 
weight to the declaration already noticed. 


ilty of the act, and 


' stitutions; if he desires to sustain 


he man who should |: 


| of the North were not expressed nor represented. || 
Our lips were hermetically sealed, in order that it | 


| he was in heart and conscience oppose { 
| bill. Every Whig press in the North said plainly 
| that the President did not favor this bill, but that | 


The President says: ‘‘ You, gentlemen, and 


my ability, and to the extent of the power vested 
in me, I shall at all times, and in all places, take 
care that the laws be faithfully executed.” | 

Now, I have told you what the effects of that | 
law will be. I have pointed out the course which |; 
I think our northern people will take in re- 
gard to it. Let the President hurl his taunts 
at the freemen of the North. Let him speak of 
the powers vested in him; let him use the bayonet, 
the sword, and the cannon; let him make himself ` 
another Haynau; let him drench our land of free- 
dom in blood; but he will never make us obey that 
lew. The first cannon that opens its sound upon 
northern freemen tells the death-knell of this Re- 
public! I say what before God and man I feel— 
that the moment your Army or Navy confronts the 
freemen of the North, that moment will bring this 
Republic to its eternal sleep. I make these re- 
marks not by way of menace. I do not merely 
say that I am 5 ing my personal intentions 
in that respect. I state what every enlightened 
statesman who has read the history: of our 
race, must feel and admit. A free, enlightened, 
and independent people will never be compelled 
by the bayonet, or cannon, or the sword, to aid 
in carrying into effect this fugitive law. 

It is due to our southern friends, who from the 
time of the pone of this law, have perhaps ex- 
pected that the President, in the event of disincli- 
nation to obey it, would send his troops, his « 
minions to enforce it; it is due to them, I repeat, 
that they should understand that the intelligence 
and firmness of the freemen of the North cannot 
be coerced into a compliance with its injunctions, 
and there is no power on earth that can compel 
them to it. 

I am told, in an undertone, that power will not 
be exerted. I hope and trust it will not. If 
the President be a lover of our republican in- 
is Govern- 
ment; if he be a friend of this Union, he will 
never attempt to enforce this law, or to carry out 
the menaces contained in that m e. These 
menaces are unworthy of the President; indeed, 


counsel by which he is guided. We know that, | 
on the 7th of March, a programme of these meas- |: 
ures was put forth at the other end of the Capi- |; 
tol, and debated there for months; but this fugi- 
tive bill, when presented to this House, -was 
passed under the previous question. No discus- 
sion of its provisions was allowed. ‘The feelings 


might pass, and assume the form of law. But, 
sir, it can never receive the spirit or force of law. 
The power of public sentiment is opposed to it, 
and it will remain a dead letter upon your statute 
book, i 

I will now refer to that part of the message 
in which the President says, ‘‘I believed those |: 
measures,” referring to this bill, “ to have been |; 
necessary, and required by the circumstances and 
condition of the country.”’ 

I rejoice, Mr. Chairman, that he has boldly 
avowed this fact. The whole North believed that 
sed to this | 


he was coerced—that he signed it by compulsion. | 
It was the Whig doctrine concerning the veto | 
that compelled him to sign #. The President’s | 
views on the question are now before the country, 

and he avows his positon manfully. He places 
himself upon this law; and here I wish to say to 
the House, that from this time we all know where 
the President is. - He is in favor of this law; he not 
only places himself there, but his administration 
and his party must stand or fall by this law. I 
rejoice at it! They must sink or swim, live or 
die, stand or fall with this enactment. We: 
now know where to find the supporters of sla- |i 
very and the advocates of freedom. Every man | 
throughout the whole country, at the North and | 
South, may now takehisposition, knowingly, with 
a full knowledge of the character of the party with 
whom he acts. Those that support this law must 
consent to obey it and to enforce it, to the letter. ; 
He who will sustain this law must be willing to į 
pursue the flying bondman as he hastens to a land | 
of freedom. 


‘statute book. 


| power? 
' the execution of the public will. 


There is no lingering doubt, no difficulty, no | 


arty who supports this 

higs throughout the 
country, (and I speak it with some degree of feel- 
ing, for I once had the pleasure of acting with 
them, when wehad principles; then we avowed and 
acted upon the doctrines I have stated to-day, )— 
all the Whigs throughout the country feel that 
their unity is gone; the party has departed fron 
its doctrines and principles, and has descended, 
step by step, from its position of 1844, until it has 
literally become a‘slave-catching party. 

The President informs us that these measures 
“ were adopted in a spirit of conciliation, and for 
the purpose of conciliation.” ‘I believe,” says he, 
“ that a great majority of our fellow-citizens sym- 
pathize in that spirit and that purpose, and in the 
main approve it.” Sir, where does the President 
find this evidence of approval in the popular mind? 
Does he draw his conclusions from the result of 
the elections in Delaware, New Jersey, or Ohio? 
Does he find consolation in the election of Michi- 

or Wisconsin? Or in Massachusetts? Does 
e not read the doom of this measure from their 
results? Does he not read the handwriting upon 
the wall? Or, does he not see the true indications 
of the public mind, in the popular meetings, the 
resolutions and expressions of popular indignation 
now manifesting itself throughout the entire North? 
Does the denunciation of distinguished leaders of 
that party give the President encouragement to 
believe that this law can be maintained ? 

A distinguished judge in northern Ohio, a leader 
of the Whig party, does not hesitate to say that 
he will issue a habeas corpus, and will release an 
slave brought before him under this law. Suc 
is the case in almost all portions of the northern 
States. Public sentiment is loud in condemnation 
of this law; opposition to it is increasing and ex- 
tending and rolling forward, and no power can. 
stop it until this law shall be stricken from the 
Who is the President, that he 
should threaten and menace the people with his 
Why, sir, he is merely intrusted with 
baci A He is the me 
ture of their power, dependent upon the popular 
breath. Sir. they wii laugh to ees hag ane 


i tent threats. 


The President says, near the conclusion of his 
message, “I cannot doubt that the American peo- 
‘ple, bound together by kindred blood and com- 
‘mon traditions, still cherish a paramount regard 
‘for the Union of their fathers; and that they are 
‘ready to rebuke any attempt to violate its in 
‘rity, to disturb the compromises on which it is 
‘based, or to resist the laws which have been 
‘ enacted under its authority.”’ 

A noble sentiment, to which I respond from the 
deepest feelings of my heart. The Union of our 
fathers! there is something solemn in it. Look at 
the thirteen old States.: Hew different was that 
Union from the present? I revere the Union of 
our fathers; there is a pleasing solemnity in the 
recollections of everything that pertains to that 
Union; but where is it now? How have their sons 
abandoned it? 

Commercial benefits first induced us to abandon 
the Union of our fathers and annex Louisiana—to 
associate with a foreign people. Then we again 
abandoned that Union, and took Florida to our em- 
brace. Then, to extend and perpetuate slavery, 
we abandoned that Union and brought in slave- 
holding Texas, assuming her war and carrying 
devastation, rapine, and Bloodshed to the heart of 
Mexico, in Srde to extend slavery. And to cap 
the climax, you have passed this fugitive law, and 


| made the citizens of Ohio and of all the free States 


the catchpoles to Texas slavehunters. Well, sir, 
I do not say that northern men have lost all tove 
and regard for the Union. But one thing is cer- 
tain, that they do not feel that reverence for it 
which once was so prevalent among us. They 
feel, sir, less attachment to it than formerly. They 
now speak of dissolution without hesitation. And 
if the Union be exerted for their degradation, by 
subjecting them to the provisions of this fugitive 
law, they would greatly prefer to see it dissolved. 
On this subject f feel no compunctions. More 
than eight years since, with twenty other mem- 
bers of this body, I addressed the people of the 
free States, foretelling this state of things: 

« We hesitate not to say that annexation effected 
‘ by any act or proceeding of the Federal Govern- 
‘ment, or any of its departments, wouLp se 
SIDENTICAL WITH DISIOLUTION. It would be a 
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t violation of our national compact, its objects and | bate. One of those bills was the river and harbor | 


‘designs, and the great elementary principles | 


‘which entered into its formation, of a character 
t so deep and fundamental, and would be an at- 
‘tempt to eternize an institution and a power so 
‘unjust in themselves, so injurious to the interests 
*and abhorrent to the feelings of the people of the 
tree States as, in our opinion, not only inevitably 
‘to resudt in a dissolution of the Union, but 
‘fully to justify it. And we not only assert that 
‘the people of the free States ought not to submit 
‘to it, but we say with confidence, THEY WILL 
© NOT SUBMIT TO IT.” 

These were the sentiments of one of the ablest 
statesmen of this nation. 


distinguished Whigs of that day. 
know that the prediction has been in part fulfilled. 


Sir, the spirit of the Pilgrim Fathers, that was , 


manifested at Bunker’s Hill, at Saratoga, and at 
Yorktown, still exists in the North. his same 

irit that resisted the stamp act will resist your fugi- 
tive slave bill. The spirit which threw the tea 
into Boston harbor will set your infamous law at 
defiance. The spirit which overthrew the power 
of the British Crown will submit to no force that 
shall attempt to constrain them to comply with 
the odious provisions of this enactment. 

{Here the hour expired.] 

Mr. BROWN, of Indiana. We have before 
us a short session and a great deal of business to 
transact, and if at this time, without anything be- 
fore us for definite action, we go into a long ram- 
bling debate, there is no knowing when and where 
this matter may end. I therefore move that the 
committee rise, for the purpose of offering a reso- 
lution to terminate this debate in ten minutes after 
we get back into committee. [Cries of ‘five 

-minutes”’ and “ one minute. ”’) 

The question was then put on the motion of 
Mr. Brown, and it was agreed to. . 

The committee then rose, and ita chairman re- 
ported progress. 

Mr. BROWN moved the usual resolution, to 
terminate the debate in five minutes after getting 
back into Committee of the Whole on the state of 
the Union. ` 

Mr. HIBBARD moved to substitute ‘‘ one” for 
“ five,” and called for the previous question. 

The demand for the previous question was 
seconded, and the main question ordered. 

The question being firat on the amendment, it 
was put and carried in the affirmative; and 

The question recurring on the resolution as 
amended, it was 
adopted. 


Mr. MEADE remarked, that before going again |) 


into committee, he desired to offer a resolution re- 
lating to the business of the House. The resolu- 
tion was read, as follows: - 


Resolved, That the several memorials and petitions re- 
ferred to the standing committees of the House last session, 


and which were not acted upon, be again referred to the | 


same committees respectively. 
The CHAIR said that the resolution which 
ed at the close of the last session, referred to 
the committees of the present all matters unacted 
upon by them. The resolution of the gentleman 
from Virginia was, therefore, unnecéssary. 
the question upon the resolution. . f 

There being no objection, the question was put, 
and the resolution was adopted. 

Mr. WENTWORTH moved that the rules be 
saspended, and that the House go back into Com- 
mittee of the Whole on the state of the Union. 

. Mr. RICHARDSON moved that the House 
adjourn; and the question being put, the motion 
was disagreed to. : 


The question was then taken on the motion of | : ; 
t This practice became a crying grievance. The | 


Mr. WentworrtH, and agreed to; and 


The House again resolved itself into Commit- : 
tee of the Whole on the state of the Union, (Mr. | 


Boyp in the chair,) and resumed the considera- 
tion of the resolutions. 


minutes there were left for debate? 


how man 
VIAIRMAN said, one minute. 


The C 


They are the senti- ' 
ments of the “ old man eloquent,” and of many | 
And, sir, we : 


' States, were a law-abiding and a patriotic people; 


put, and the resolution was i 


If |: 
there was no objection, however, he would put | 


: them to a distance from the jurisdiction of the 


bill. Another was the cheap postage bill. 
He should endeavor to take up the harbor and 
river bill first, after the message was disposed of; 


and then he should propose to take up the cheap - 


postage bill. 
He thought we could and should. pass both 
these bills this week; and he gave notice that he 
should oppose all debate upon any question until : 
these two important bills were disposed of. 
. The time for debate here expired, and Mr. W. 
closed. 
Mr. McCLERNAND. Mr. Chairman, I had 
intended to have taken the floor 


The CHAIRMAN, (Mr. Bop.) The Chair — 


would remark, that according to the order of the 
House, debate upon the resolution is not in order 

Mr. McCLERNAND. I believe I am entitled 
to five minutes. 

The CHAIRMAN had misunderstood the or- 
der of the House. 
`. Mr. McCLERNAND did not rise to follow the 
gentleman from Ohio in his wanderings upon the 
subject of slavery; his only object was to re- 
pudiate, for himself, his district, and for Illinois 
at large, the disloyal sentiments which had been 
avowed and ascribed to the people of the North 
generally. Mr. McC. believed that the great mass ` 
of the people of the North were free from the con- 
tagion of the revolutionary sentiments which had 
been avowed. The people of the non-slavehold- 
ing as well as the people of the slaveholding 


they revered the Constitution, were attached to 


, the Union, and were willing to fulfill their public 
_ duties. 


The gentleman from Ohio objected to the fugi- 
tive slave ac}—the act lately passed by Congress; 
he was opposed to it, because, as he alleged, it 
was an outrage upon human rights, and a re- 
proach to a civilized and christian community. 

he gentleman should not deceive himself, nor the 
public. The question here was not whether sla- 
very was right or wrong; but what is our duty as 
law-givers? This was the question. The Con- 
stitution provided that fugitives from service 
should ‘‘ be delivered up on claim of the party to 
whom such service or labor may be due.’ With. 
out this provision, the Constitution would not 
have been adopted; at least so we were informed. 
The faith of the States became pledged to carry | 
into effect this provision. The faith of the Gov- 


i ernment became so Herped: and in pursuance of 


this solemn obligation, Congress ed a law in 
1793, early afte the peguutealiber Of dhe Govern- 
ment, to carry it into practical effect. This law 
was passed by a Congress composed in many in- | 
stances of revolutionary patriots, who voted for ' 
the law; and it was signed and approved by 
Washington, under the sanctions of his oath of 
office. This was the example of the Father of his 
Country and his compatriots in the struggle for | 
personal liberty and national independence. Is ! 
the gentleman from Ohio—are his adherents more | 
pure, more patriotic, more philanthropic than | 
those illustrious men? Have they done more: 
for the good of mankind than their ancestors? 
Scarcely. 
The law of 1793 fulfilled its purpose for a num- 
ber of years. It was fairly and in good faith ex- 


up in all the non-slaveholding States; but, in the 
course of years, voluntary combinations were or- 
ganized, who, by various arts, seduced slaves | 
from their homes, and by secret means conveyed | 


slaveholding States. Not only was this business | 
carried on secretly, and by stratagem, but not | 


. unfrequently the party claiming the restitution of 


the fugitive was insulted and violently mal-treated. ' 


great mass of the just-minded men of the country 
admitted it to be so, and deprecated its existence. - 
Not only were individuals thus wronged, but 


i sectional asperities were called into existence— 
Mr. WENTWORTH asked the Chairman ' 
the North b 
i South; and thus things were growing worse 
Mr. WENTWORTH observed that this time |; 
‘was long enough for him at this time, and long |. 


the South became distrustful of the North, and 
an to become alienated from the 


every day. Out of these causes sprung the 
amendatory fugitive slave act. It was designed to 


enough, in his opinion, for any speech that ought |' remedy an acknowledged grievance, and to arrest 


to be made at this session. 


There were a large || a fatal tenden 


to sectional distrust and ill-will, 


c 
number of bills before the House, the merits of |! and finally to Tenon: 


which were well understood and needed no de- | | 


- Now, if the act is wicked, who are responsible j 


[t d | bly, by the army and nav 
: ecuted; and fugitives from service were delivered ' kr 


| for it? Not those who bow to the supremacy of 
. the Constitution and the laws—not those who 
‘yielded obedience to the law of ’93, passed by 
‘revolutionary patriots and sages, and which was 
approved by Washington. None of these; but 
_those, on the contrary, who have counselled the 
| disregard and violation of that law—who have re- 
sisted its execution and rendered it a nullity upon 
| the statute book. Those are they who are re- 
sponsible in truth and morality for the amendatory 
fugitive slave act; and upon them rests, and should 
rest, the responsibility. Yes! out of their lawless 
and rebellious doings sprang the amendatory act. 
The gentleman from Ohio makes his objection 
too late. The law which he denounces is but 
the fulfillment of a constitutional injunction; and 
his objection should be made to the Constitution 
rather than to the law. Is he opposed to the 
Constitution? Would he tear that sacred in- 
strument into fragments to gratify his wild 
dreams of instant and universal emancipation? 
Would he do this? If so, let him make a clear 
breast—let him confess the fact. Is it either 
candid or honest to profess loyalty to the Con- 
stitution, and at the same time to contemn and 
opora its injunctions? Let the Abolitionists, if 
they will, strike at the Constitution itself: that is 
the root of what is complained of as an evil—a 
crime. Let them move for a convention for a 
formal and peaceable alteration of the Constitu- 
tion; or if they are too eager and rampant for that, 
let them appeal to arms, and reach their end by 
forcible revolution. This course would be more 
manly and open than the tortuous and under- 
handed artifices resorted to by some of them. But 
they will not yet venture upon this alternative—it 
is too glaring, and involves too much responsibil- 
ity. The very excess and madness of such an 
attempt would react, and drive from them thou- 
sands of honest.and patriotic men, who are de- 
ceived and deluded—it would precipitate a hideous 
| catastrophe, now only contemplated by a few des- 
perate leaders. : 
The amendatory act is identical in its main fea- 
tures with the act of ’93—its provisions are onl 
more stringent and efficacious, and this is the dif- 
ference between them. Under the old act by- 
standers in the free States were liable to be required 
to assist the ministerial officer in the execution of 
, the law—they were so liable upon an ancient and 
j acknowledged principle of law; under the new law 
they are required to do no more, except that the 
duty of compliance is enacted in the lawitself. 
If the President had said less in his message 
' upon this subject he wauld have been wanting in 
: public duty. The Constitution authorizes and re- 
i quires him to execute the laws; and he is sworn 
, to doso. I hopehe will doso. For one, I will as- 
sist him in doing so, so faras my voice and strength 
will gos and should he omit to do so, I will be 
equally prompt to denounce the delinquency. The 
question which now divides the friends of the 
Union from its enemies is not an abstraction—it 
is not a mere speculative question of philanthropy; 
but it is whether law or violence shall predomi- 
nate. The event will test the stability and value 
of our boasted institutions. For one, I would 


., Maintain the pa aii of the Constitution and 
d; 


i laws peaceably if I cou 


if not peaceably, forci- 
| of the United States, 
i and by the whole power of the militia of the coun- 
| try; and the same, I think, is the sentiment of the 
great mass of the peuple) North and South. 
| "The question was then taken on the resolution 
-of Mr. Gippines, and it was rejected. 2 
| Mr. STRONG offered the following resolution, 
| to come in between the fourth and fifth resolu- 
_ tions: 
i , That so much of the said message and accompanying 
documents as relates to the appointment of a commission 
to settle all private claims upon the United States, and the 
` appointment of a solicitor to represent the Government be- 
fore such commission, be referred to the Committee on the 
Judiciary. 

The question was taken on the resolution, and 
it was adopted. 

The fifth, sixth, and seventh resolutions having 
been read— 

Mr. McLANE, of Maryland. I desire to move 
an amendment to the seventh resolution, by in- 
serting before the word ‘ harbors,” the words 
«rivers and.” The subject of rivers and harbors 
has within the last few years been embraced in a 
single reference to the Committee on Commerce, 

, without entering into the general question of the 
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power of this Government to entertain the system 
of internal improvements. 
tice to acquiesce in the more limited view of the 
policy sanctioned by Congress, to such harbors 
and rivers, the improvement of which may be 
properly embraced 
the country. 

The honorable chairman of the Committee of 
Ways and Means, not entertaining the opinion, I 
suppose, that any of these rivers could be embraced 
under the commercial power, and finding that the 
President of the United States, in his annual mes- 
sage, has made some distinction between the gen- 
eral system anda more particular application of 
it to this commercial power, proposes now to 
divide the subject, and make reference to separate 
committees, 

1 have two suggestions to make to the com- 
mittee: First, that such reference as is designed 
by the honorable chairman of the Committee of 

ays and Means, must necessarily enlarge the 
action of this committee and this House; for if 
we have the reference of ‘‘rivers’’ to a Committee 
upon Roads and Canals, together wh general 
subjects of internal improvement, it is a permission 
at least, if itis not an invitation, for this comittee, 
charged with the general system of internal im- 
provements, to give greater latitude to the improve- 
ments of the rivers of the country. However de- 
signed by the honorable chairman of the Commit- 
tee of Ways and Means, it necessarily gives oc- 
casion for a greater development of the system, 
under the direction of the Committee on Roads 
and Canals, which is an internal improvement 
committee; it is a committee formed with a view to 
carry out the general system—applicable to roads 
and canals, as well as to rivers generally. 

The Committee on Commerce, on the other hand, 
cannot entertain with propriety any reference to 
rivers, not immediately «necessary to the existing 


commerce of the country, and to the safety of that ‘| 


commerce as it is now existing and regulated by 
the laws of the United States. 

So far as I have any opinion to express upon 
that subject, I think that the subject of harbors 
and rivers should be embraced in the action of that 


committee, which should have jurisdiction over | 
those harbors and rivers which are intimately con- | 


nected with the existing commerce of the country. 
The Mississippi, the Ohio, and the other great prin- 
cipal streams, leading through the Western States 
to the Mississippi and the Ohio, are, in themselves, 
if not inland seas, like the lakes, large and prin- 
cipal ways of communication immediately con- 
nected with the commerce of the country, upon 
which there must be erectéd light-houses, buoys, 
beacons, and, if need be, piers, to protect the com- 


merce of the country, floating upon these rivers ‘| 


and lying upon their shores. There must be fur- 
ther obstructions removed if they exist in those 
rivers, exposing the lives and 
navigating them to danger. hold that such 
an application of the power is not necessaril 
embraced in that system and in that idea whic 
ve rise to the Committee on Roads and Canals. 
t has been the practice heretofore not to insist 
upon a reference to the Committee on Roads and 
anals, and notto invite the Committee on Roads 
to take up the more enlarged system of inter- 


nal improvement, once so fruitful of controversy © 


in the country. I am therefore opposed to this 
reference of this subject, for the general reason 
that it takes immediately from the Committee on 
Commerce a class of rivers intimately connected 


with the commerce of the country. And I have | 
the further objection, that it takes away power i 


from that committee, and gives it to one of greater 
and more general jurisdiction. 

I should most cheerfully defer to the patriotism 
and intelligence of the Committee on Roads and 


Canals, instituted as it is under the rules of the 


House, and having a wider and more expansive `: 


range than the Committee on Commerce, did I 
not consider the limitations which control the ac- 
tion of the Committee on Ccmmerce indispensa- 
ble to a wise and judicious application of the 
power of Congress to improve rivers and harbors. 


It has been the prac- | 


y the commercial power of | 


roperty of those ; 


Mr. BAYLY. I do not wish, in this incidental 
debate, to enter into a discussion of the general 
! system of river and harbor improvements; but I 


| desire to state to the committee the reasons which ` 


: influenced me in proposing to send the subject of 

internal improvements to the Committee on Roads 
' and Canals. The first and most prominent of 
those reasons was, that the rules of the House 
upon this subject are imperative. 


The 98th rule declares, that ‘‘it shall be the duty | 
‘of the Committee on Roads and Canals to take | 


‘into consideration all such petitions and matters 
‘or things relative to roads and canals, and to 
‘the improvement of the navigation of rivers, as 
‘shall be presented or may come in question and 
‘be referred to them by the House,” and so forth. 

Now, sir, in drawing up these resolutions I 


have copied the words of that rule, and have re- . 


ferred so much of the message as relates to the 
improvement of rivers to the 
and Canals. It strikes me very forcibly that that 
is the proper reference. If the Committee on 

' Roads and Canals are not to take into considera- 
tion such subjects as these, there is nothing at all, 
as it seems to me, over which they can take juris- 
diction. 

Mr. HOUSTON, (interposing.) Will the gen- 
tleman allow me to ask him one question, and that 
is, whether the reference which he proposes to the 
Committee on Commerce does not embrace all the 
harbors of the country, whether they be on rivers, 
lakes, or on the sea? 

Mr. BAYLY. The resolution declares that so 
much of the message as refers to the improvement 
of harbors shall go to the Committee on Com- 
merce. My own opinion was, that it ought to 

. have gone to the Committee on Roads and Canals, 


ommittee on Roads ' 


because I do not think that the improvement of , 


_ harbors, if there be any authority for it at all, 
‘ comes under the commercial power. I shall not, 


l| tofore. 

But I deferred to the former practice of the 
House on the subject, and in a great measure to 
what I supposed was the wish of my friend from 
Maryland, [Mr. McLavg,] and proposed to refer 
so much of the message as related to harbors to 
the Committee on Commerce; but in the language 


of the navigation of rivers, I proposed to refer to 
the Committee on Roads and Canals. If the 
amendment of my friend from Maryland [Mr. 
! McLane] prevail, why the Committee on Roads 


‘any subject for its action, as there is no other 


part of the message that can be appropriately re- | 


: ferred to it. 

Mr. ROBINSON. I move to strike out the 
word “ harbors.” My object in rising is merely 
for the 
ence to t 


i 


| and Canals. Iam notat all ambitious, so far as 
; I am concerned, of extending the jurisdiction of 
the committee upon this subject; still it must be 


‘such a committee is necessary at all under the 


) rule, that the House has no discretion whatever, |! 


|! and that the subject of navigation of rivers must 
be sent to that committee—for, as the chairman 
, of the Committee of Ways and Means has read 

the rule, it is express and unequivocal, and the 
_ rule in reference to the Committee on Commerce 
does not mention anything in reference to the 
navigation of rivers at all. There is another rea- 
son why, I think, there is an obvious propriety in 
. dividing these subjects, and in sending those mat- 
` ters, relating to the navigation of rivers, to the 


' the rules, and it is this: it will have some tendency 
i to break down this system of log-rolling that ex- 
ists in Congress, and in all legislative bodies more 
`: or less, in reference to internal improvements. 

:| If you make the Committee on Commerce the 
`! general vortex into which everything relating to 
|| these matters, must go, they will bring in a bill 
|| embracing a general system of measures, and they 


|; and Canals will have been virtually deprived of | 


' Committee on Roads and Canals, in pursuance of 


however, go into that subject; I have done it here- | 


of the rule, so much as relates to the improvement ;; 


purpose of saying a few words in refer- | 
is matter, inasmuch as I have the honor | 
to be the chairman of the Committee on Roads ‘ 


| degree put an end to corrupt legislation; butif you 


will make that bill sufficiently large, to interest a 
majority of the Representatives upon this floor, 
in order to get votes enough to pass it. The con- 
sequence is, that it encourages corrupt legislation. 
In matters of this kind, I am in favor of every 
internal improvement standing upon its own mer- 
its, for if you divide these subjects, you in some 


' keep them together, you foster a system of cor- 


ruption that brings everything into a general bill, 
and gets up a general scramble from every point 
of the compass, to get in as many different bills as 
possible. Sir, practically, Ido not know as it 
will make at this session, how this matter is dis- 
posed of, as we all know there is a bill upon the 
calendar of this House, reported from the Com- 
mittee on Commerce; and that great efforts are 
made to get it up. I de not know that the Com- 
mittee on Roads and Canals would have an oppor- 
tunity of digesting a measure and bringing it be- 
fore the House, in time for action during this 
short session. If it is the pleasure of the House 
to divide these subjects, as I think they have a 


. right to do, so far as I am concerned, I shall have 


no objections. 
Mr. McLANE, of Maryland. I propose to say 


: a single word in reply to what has been said by 


: the gentleman near me. 


I must not be understood 


i by the committee as entertaining any objection 


whatever to the propriety of dividing the subjects 


: of harbors and rivers, and referring them, if need 


be, to separate committees of this House. I en- 


| tirely approve of that course of proceeding; and 


i furthermore, I concur entirely with m 


friend 


| from Indiana, [Mr. Rosimson,)] that it would be ad- 
' visable, if possible, to bring in every river and 
‘every harbor in a separate bill. So far as my 
| attention has been called to the subject, that has 
' been my opinion, and that has been my desire; 


apparent to the House and the country, that if | 
| be abused, there is a principle to guide the House. 


i but it has not been in my power to give it that 


direction. 

I have already stated to the committee, that the 
rivers now before the Committee on Commerce, 
are rivers which we believe to be connected im- 
mediately with the existing commerce of the coun- 
try; but if it be the pleasure of the House to give 
more scope to the internal improvement system, 
and not to limit the class of rivers to be improved, 
then refer it to the Committee on Roads and Canals. 
But if you refer your rivers generally to the Com- 
mittee on Roads and Canals, there is no limitation 
to the discretion of that committee. And I say that 
that was the recognized and fundamental principle 
which prevailed when the Committee on Roads and 
Canals was organized. We organized the Commit- 
tee on Roads and Canals as an internal improvement 
committee; and when you refer the subject of river 


i improvement to that committee, there 1s no limita- 


tion to their discretion; and any river that the com- 
mittee might think proper to introduce, as a mere 
matter of discretion, would come into the bill. But 
if you make reference to the commercial power, or 
the navy power, or the army power, why, every 
single item of the bill must relate to the navy, 


| army, or commercial power; and though your 


bill may be defective, though the principle may 


But refer the subject of rivers generally to the 
Committee on Roads and Canals, and there is no 
principle. I submit, that by the very reference 
you revivify and reinstate the system of internal 
improvements, and give life to the Committee on 
Roads and Canals, which has no life unless you ` 
have a system of internal improvements. , 

The gentlemen from Indiana and Virginia say, 
that the committee has nothing to do unless you 
refer to it generally, without limitation, the rivers 
of the country. That, sir, is precisely my own 
opinion; and I submit that the division of the pres- 
ent reference is an enlargement of the system, 
and for that reason, and for that reason alone, I 
would be-opposed to it. But after all, I am not 
much opposed to it, and I beg pardon for extend- 
ing this discussion. I shall acquiesce with very 


i| great pleasure in whatever may be the decision of 


the Committee, and devote myself with great 
cheerfulness to the harbors, leaving my friend from 
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Indiana, (Mr 
spirit which i 
Western associates, to take care of the rivers. I: 
will cheerfully, and with great pleasure, resign to ' 
him his Western rivers, only asking, in advance, . 
that he will take care of the Patapsco, and James, ‘| 
and Savannah, and Hudson rivers, as well as the | 
Mississippi, and the Ohio, &c., west of the moun- l 
tains. 

Mr. ROBINSON then withdrew his amend- |; 
ment by unanimous consent. 

Mr. HUBBARD moved that the committee rise, i 


- z 
. Rowmsow,] with the ability and 


The 
negativ 
The question then recurring on Mr. McLane’s 
amendment, it was taken by tellers, (Messrs. Ros- 
wsos, and McLane of Maryland acting,) and . 
decided in the affirmative—ayes 81, noes 45; so 

the amendment was adopted. : 
The ninth resolution being read, as foll6ws: 
That so much of the message and accompanying docu- 
ments as relates to roads and canals, and to the improve- 


ment of the navigation of river®, be referred to the Commit- . 
tee on Roads and Canals— i 


Mr. VINTON moved to strike out the words || 


«and to the improvement of the navigation of 
rivers.” i 
The question was put, and the words were 

stricken out. 

Mr. HOUSTON moved the following addition- 
al resolution: : 
Resolved, That so much of said message and accompany- 
Ing documents as relates to the health, comfort, and safety 
of the city of Washington, and the security of the public 
buildings and records, be referred te the Committee on Pub- 

tic Buildings and Grounds. 

He said: There are, Mr. Chairman, certain rec- 
ommendations in the President’s message which 
relate, in the words of the message, and in the 
words of the resolution, to the health, comfort, 
and safety of the city of Washington, and the 
security of the public buildings and records. I 
apprehend that by the standing rules of the House, 
this subject appropriately belongs to the Com- . 
mittee on Public Buildings and Grounds. I do: 
not know whether the honorable member from 
Virginia, (Mr. Barxy,] who has submitted these 


resolutions, contemplated the reference of this ` 


of the message to the Committee on the Dis- ,, 
trict of Columbia, but, in my opinion, it really ;: 
does not belong to that committee. It is not ne- | 
ces that I should read the whole of that por- 
tion of the message which more particularly re- 
lates to the proposition submitted to the President 
for the supply of the city with water, which he 
conceives to be highly conducive to the health and 
comfort of the city, as well as the safety and se- | 
curity of the public buildings and records. Ihave || 
offered this resolution by way of amendment, in | 
order that this portion of the message may go to |! 
the committee to which it appropriately belongs. ; 
I take it for granted that neither the honorable 
chairman of the Committee of Ways and Means, 
nor any other gentleman, will object to it. : 
The question was then taken on the resolution, ' 
andit was adopted. ! 
On motion by Mr. BAYLY, the committee then | 
rose and reported the resolutions to the House. 
Mr. BAYLY called for the previous question; 
and the demand was seconded, and the main «. 
question ordered, which main question was onthe .. 
adoption of the resolutions. 
he question was then put, and the resolutions | 
were adopted. 
THER PENNSYLVANIA. 
Mr. SCHENCK asked leave to offer the fol- : 
lowing resolution: 
Resolved, That the Committee of Ways and Means be | 
instructed to inquire and ascertain the necessary expense 
therefor, and to report forthwith a hill appropriating an 
amount of money sufficient to enable the President of the 
United States to fit out the ship-of-the-line Pennsylvania, 
and to send her to England, to convey thither, under such 
regulations as he shall prescribe, the works of art and the 
productions of the United States, intended by citizens of 
this Government to be exhibited at the “ World’s Fair,” 
which is to assemble in London in May next. 
Mr. MEADE objected to its reception. i: 
Mr. SCHENCK moved to suspend the rules. | 
Mr. RICHARDSON moved that the House : 
adjourn, but on a division there appeal aye | 
62, noes 75., So the House refused to adjourn. | 
The question recurring on the motion to suspend | 
the rules, | 


h 


i 


I know characterize him and his ja 


| 
with a view to an adjournment, j 


uestion was put, and the motion was ‘| draw the motion to enable him to move a resolu- || 
aA i tion to withdraw certain papers from the files. 


l! The 


Hi 


i 


, Territory. 


uestion of the mover? 
heSPEAKER. Nodebateis in order except 
by unanimous consent. 

Objection was made by several members. 

r. MEADE only wished to state that it would 
cost half a million of dollars. [Loud cries of 
order.] ; 

The question was then taken on the motion to 
suspend the rules, and disagreed to—ayes 67, 
noes 70. 

Mr. VINTON moved that the House adjourn. 
Mr. HAMPTON asked the gentleman to with- 


Mr. VINTON refused to withdraw the motion, 
stating that the papers could be withdrawn under 
` the rules. 
The question was then put, and 
ouse adjourned. 


NOTICES OF BILLS. 
By Mr. WENTWORTH: A bill toamend the act of 4th 


l` September, 1841, granting preémption rights to settlers upon 
|, the public jands, and to extend the time of payment 


| therefor. 

Also, A Dill to extend the provisions of the pension 
| laws to all soldiers, and to the widows of all soldiers 
| who served for a term of three months and upwards in the 
: war of the American Revolution, or in the last war with 

Great Britain. 

By Mr. HARRIS, of Minois: A bill to establish the rank 
of surgeons and pursers in the navy of the United States. 
Also, 

public lards to the State of Illinois, to aid in the con- 


: struction of a railroad from Naples to the Illinois river west- 


ward to the Mississippi, and from Springfield to the eastern 
line of said State. 
By Mr. STRONG: A bill to provide for taking testimony 


in cases of contested elections for members of the House of 


- Representatives of the United States. 
r. CHANDLER gave notice that to-morrow, or on 


some future day, he should ask leave to introduce a bill for | 
the encouragement of dramatic literature, by securing to : 


authors the sole right of representation. 


Mr. SIBLEY gave notice of his intention to introduce a 


bill for the punishment of crimes and offences committed 
within the limits of the Indian country in Minnesota, and 
to promote the civilization of the Indian tribes within said 


Mr. SPAULDING gave notice that he would on to-mor- 
row, or as soon thereafter as practicable, introduce the 
following bill : 

AN ACT to authorize the improvement of the navigation 
of the St. Clair Flats, in the State of Michigan. 

Sec. 1. Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in Congress 
assembled, That the channel through the St. Clair Flats, 
from Lake St. Clair into the St. Clair river, shall be so 
deepened, enlarged, and improved, and lights, beacons, 
buoys, and stakes so placed and maintained along the said 
channel, as to make the navigation thereof safe and easy for 
all steamboats and vessels navigating those waters. 

Src. 2. And be it further enacted, That the deepening 
and enlarging of the channel hereby authorized, shall be 
commenced and the work executed, and thereafter main- 
tained under the supervision and direction of the Corps of 
Topographical Engineers; and the sum of forty thousand 
dollars is hereby appropriated to that object, payable out of 
any money in the Treasury not otherwise appropriated, and 
such annual appropriations shall thereafter be made as will 
be necessary to complete and maintain such improvements. 

Bec. 3. And be it further enacted, That the placing and 


» maintaining of the lights, beacons, buoys, and stakes along 
_ said channel, shall be commenced 


and the work executed 
under the supervision and direction of the Secretary of the 


‘ Treasury; and the sum of ten thousand dollars is hereby ap- | 
propriated to that object, payable out of any money in the ' 


‘Treasury not otherwise appropriated, and that such work 
shall continue under the supervision and control of the 
Secretary of the Treasury, and such further annual appro- 


‘| priations be made therefor, as shall be necessary to com- 


plete and maintain the same. 


PETITIONS. 

The following petitions were presented under the rule, 
and referred to the appropriate committees: 

By Mr. LEFFLER: The petition of the late and present 
register and receiver at Mineral Point, Wisconsin, praying 
additional compensation for the location of military bounty 
land warrants. 

Also, a similar petition from the late and present land 
officers at Dubuque, Towa, of the like import. 

By Mr. MILLSON: The petition of John C. Cohoon, 
administrator of Francis W. C. Muren, asking payment of 


: amount of pension due deceased. 


By Mr. HARRIS of Illinois: The petition of James M. 


' Davis and others, registers and receivers in Illinois, pray- ‘| 
ing Congress to grant adequate compensation to such offi- : 
cers for official services. 


By Mr. WALDO: The petition of the heirs of Major 
John Ripley, late of the State of Connecticut, deceased, 
asking for commutation pay. 

By Mr. SEDDON: The petition of many merchants and 


: citizens of Richmond, Virginia, for the erection in that city 


of a custom-house. 

Also, the petition of Jaequelin Taylor, Thomas Ellis, and 
others, for the return of certain duties exacted under cir- 
cumstances of peculiar hardship. 

Also, the petition of Clara McWilliams, of Fredericks- 
burg, Virginia, for an appropriation to make. good a land 


| warrant heretofore issued for the revolutionary services of | 


her father. 


Mr. MEADE inquired if it was in order to ask | 


By Mr. CROWELL: The petition of Isarnc Miter and 
i| others, citizens of Trumbull county, Ohio, praying the re- 
:| peal of the fugitive slave law passed at the last session of 
n Congress. 

li Also, the petition of H. W. Collar and others, citizens of 
i: Trumbull county, Ohio, praying the repeal of the fugitive 
' slave law approved September 18, 1850. 

|! By Mr. HOLLADAY: The petition of Clara McWil- 
i lams, asking indemnity for French spoliations. 

By Mr. ANDREWS: The petition of Jesse Gay and 
36 others, citizens of Clintonville, Clinton county, New 
| York, asking Congress to repeal the fugitive slave law 
passed at the last session. 

By Mr. DANNER: A petition from the heirs of Peter 
Straber, late of York county, Pennsylvania, deceased, pray- 
| ing compensation for the services of the said deceased in 
the revolutionary war. 

By Mr. POTTER: The petition of Jacob Strader, Paul 
|; Anderson and others, citizens of Cincinnati, praying that 
compensation may be made to the “ Ohio and Mississippi 
ma line” for transportation of the United States mai) in 
i| 1832. 

By Mr. HAMPTON: The petition of the Board of Trade 

' of the city of Pittsburg, praying for an appropriation to erect 

' a custom-house, post office, and other public buildings in 

ii said city. 

‘| Also, the petition of Tobias Myers and C. McKibbin, of 

| Pittsburg, praying to be released from their contract with 
the Navy Department. 

By Mr. YOUNG: The petition of James M. Davis and 
others, asking that additional compensation be given the 
registers and receivers of land offices for locating mili- 
tary land warrants. ` 

By Mr. PARKER: The petition of 110 citizens of Vir- 

inia, asking the establishment of a mail route between 

harlestown, Jefferson county, Virginia, and Berryville, 
' Clarke county, Virginia. . 
! By Mr. H@WE: The petition of John L. Mitchell, and 


ji 


bill granting the right of way and a grant of 45 others, citizens of the counties of Crawford, Venango, 


and Warren, Pennsylvania, praying Congress to establish 
a post-road from Meadville, Crawford county, via Chop- 
manville, Titusville, and Enterprise, to “ Steam Mill’ post- 
office, in Warren county; on the Warren and Franklin 
turnpike road in Warren county. 

Mr. POTTER withdrew froin the files the petition of 
James W. Knaggs, administrator of Whitmore Knaggs; 
which was referred to the Committee of Claims. 


IN SENATE. 
Mowpay, December 9, 1850. 


Mr. Gwin, of California, Mr. Bornanp, of 
Arkansas, and Mr. Yuxre, of Florida, appeared 
„in their seats this morning. 


i EXECUTIVE COMMUNICATIONS. : 
' The PRESIDENT of the Senate laid before 
the body a communication from the Secretary of 
- the Interior, transmitting the annual report of the 
Commissioner of the General Land Office, exhibit- 
: ing the operations of that branch of the public 
‘| service during the last year; which was read, re- 
|| ferrred to the Committee on the Public Lands, and 
|| ordered to be printed. ; 
Also, a communication from the same, trans- 
mitting the report of the Commissioner of Pen- 
sions, with the lists required by the act of July 
10, 1832, for the regulation of the navy and pri- 
|| vateer and navy hospital funds; which was read, 
|! referred to the Committee on Pensions, and or- 
‘ dered to be printed. 
Also, a communication from the same, trans- 
i| mitting statements from the Second Comptroller 
of the Treasury, showing the balances on the Ist 
of July, 1849, for the service of that Department; 
the appropriations for the fiscal year ending 30th 
June, 1850; the repayments and transfers in the 
‘game year; the amounts applicable to the service 
for the same period; the amount drawn from the 
Treasury, and the balances remaining on the Ist 
': July, 1850; which was read and referred to the 
i; Committee on Finance. 


‘| INDIAN AGGRESSIONS ON THE MEXICAN 


i FRONTIER. 
|| _ A message was received from the President of 
ji the United States, communicating to the Senate a 
translation of a note addressed to the Secretary of 
State by the Minister of the Mexican Republic, 
relative to a subject to which the attention of 
| Congress was invited in the message at the open- 
ing of the present session; which was read and 
referred to the Committee on Military Affairs. 
| The translation states that it is daily becoming 
~ more and more indispensable that the Government 
of the United States should adopt the promptest 
and most active measures in order to prevent, con- 
formably to the provisions of the 11th article of the 
| treaty of Guadalupe Hidalgo, the incursions of the 
:; Indian savages of the United States upon the popu- 
lation of the Mexican frontier; and the Mexican 
: Minister entertains no doubt that the Congress of 
i| the United States will take this matter into con- 
sideration, and give it all the attention which its 


importance requires. He says there are two rea- 


} 


i 


i 
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sons which render the adoption of military meas- | 
ures extremely necessary: first, that W inter is the | 
season when the Indians make their annual incur- : 
sions and cominit their acts of devastation and : 
atrocity upon the frontier population of Mexico; 

and, second, that in consequence of the loss of 

their crops this year, the aforesaid population is 

now actually suffering from great scarcity of food, 

and that if they had to contend with the savages 

in this condition, they would be exterminated, or 

at least exposed to much greater ravages than 

they have ever experienced in any former incur- 
sions, 


MEMORIALS AND PETITIONS. 


Mr. BRADBURY presented the petition of 
Tobias Carrington, a clerk in the office of the | 
Second Comptroller, asking an increase of com- 
pensation; which was referred to the Committee 
on Finance. 

Mr. COOPER presented the memorial of the 
heirs of General Stephen Moylan, asking the pas- 
sage of an act declaring that the non-settlement of 
the accounts of said Moylan may be no bar to 
his heirs receiving commutation pay; which was 
referred to the Committee of Claims. 

Also, the memorial of John H. Dhiel, propos- 
ing to establish a line of steamers between Phila- 
delphiaand Liverpool, and carry the mail between 
those places, once a month, upon certain condi- 
tions; which was referred to the Committee on 
Naval Affairs. 

Mr. FELCH presented the memorial of the 
late and present registers and receivers of the 
fand office at Vandalia, in Illinois, asking ad- 
ditional compensation for locating military bounty 
Jand warrants; which was referred to the Commit- 
tee on the Public Lands. 

Mr. WALKER presented the petition of Anna 
Norton and Louisa Forkit, daughters and sole 
surviving heirs at law of Zephaniah Ross, asking 
to be allowed the pension said Ross would have 
been entitled to had his name not been stricken 
from the pension roll; which was referred to the 
Committee on Pensions. 

Mr. DICKINSON presented the memorial of 
the executors of Henry Eckford, deceased, asking .Ț 
paymen of an amount declared to be due them 

y a judgment of the United States circuit court 
for the southern district of New York; which was 
referred to the Committee of Claims. 

Also, a petition from the registers and receivers 
of the land office at Vandalia, in the State of Tli- | 


nois, asking additional compensation for locating 
military bounty land warrants; which was referred 
to the Committee on the Public Lands. 

Also, from Chester Griswold, a soldier in the 
last war with Great Britain, asking to be allowed 
arrears of pension; which was referred to the Com- | 
mittee on Pensions. 


_ of the 


so much of the President’s message as relates to 


the subject of naval affairs, be referred to the 
Committee on Naval Affairs. 

Also, that the petition of Michael Hanson, on 
the files of the Senate, be referred to the Commit- 
tee on Pensions. à 

On motion by Mr. PEARCE, it waered 
that the petition of Philip R. Frieze, on the files 
of the Senate, be referred to the Committee on 
Commerce, 

On motion by Mr. CLEMENS, it was ordered 
that the petition of William C. Easton, on the files 

Senate, be referred to the Committee on 
Military Affairs. 
NOTICES OF BILLS. 


Mr. BUTLER gave notice of his intention to : 


ask leave to introduce a bill to indemnify the 
State of South Carolina for money expended and 
losses incurred for the United States in the Florida 
war with the Indians. 

Mr. CHASE gave notice of his intention to ask 
leave to introduce a bill to cede to the State of 


Ohio the unsold remainder of the public lands |. 


within her limits. f i 
Mr. GREENE gave notice of his intention to 


ask leave to offer a substitute to Senate bill No. | 
- 346 entitled ‘<a bill to ascertain and settle the pri- ; 


vate land claims in the State of California.” 

_ Mr. PEARCE gave notice of his intention to ask 
leave to introduce a bill for the relief of Mrs. Sarah 
McKay.. l 

Mr. BERRIEN gave notice that he would ask 


leave to introduce a bill to be entitled “An act to | 


amend an act entitled ‘ An act to authorize notaries 
public to take and certify oaths, affirmations, and 
acknowledgments in certain cases.” ”’ 

Mr. BUTLER gave notice that he would ask 
leave to introduce a bill to give four terms to the 
Criminal Court of the District of Columbia. 

RESOLUTIONS SUBMITTED. 

Mr. COOPER submitted the following resolu- 
tion; which lies over one day under the rule: 

Resolved, That the Secretary of the Treasury be request- 


ed forthwith to report to the Senate the quantity and value 
of tea, coffee, salt, sugar, flour, grain, and provisions gen- 


erally, wool, coal, and iron, the produce of foreign coun- | 
rted; the value of all manufactures :. 
: of cotton, wool, and flax, the produce of foreign countries, . 
‘of pig copper, and of French merchandise imported and j 


tries, imported and e. 


| exported ; the quantity and value of cotton, tobacco, rice, 
| flour, grain, provisions generally, and naval stores, domes- 
tic produce, exported ; the value of cotton manufactured, 
domestic produce, exported ; the quantity of shipping built, 


! and the number of immigrants from foreign countries during 


' the last fiscal year. 


_ Mr. BADGER submitted the following resolu- 
tion; which lies over under the rule: 

Resolved, That the Sergeant-at-Arms be authorized to 
employ as page to the Senate Thomas Reed, late page to the 
Vice President. k 

TWO PER CENT. FUND IN MISSOURI. 


Mr. BENTON. Pursuant to notice, Iask leave 


Mr. PRATT submitted additional documents re- 
lating to the claim of Thomas R. Johnson, admin- ‘| 
istrator of Rinaldo Johnson and Sally Ann Nut- 
tritt, administratrix of Anne E. Johnson; which 
were referred to the Committee of Claims. | 
Mr. WINTHROP presented a petition of citi- |! 
zens of North Bridgewater, Massachusetts, asking |. 
the adoption of measures for the adjustment of in- |! 
ternational difficulties; which was referred to the | 
Committee on Foreign Relations. i! 
Mr. UNDERWOOD presented the petition of |) 


Denton Offutt, professing to make known for a !! 


i to bring in a bill to pay to the State of Missouri 
` the amount of the two per cent. fund, which, by 


the compact with that State, was to be expended 


; in making road or canals ‘‘to’’ the State, under 
the direction of Congress, and which has never | 


been applied to that purpose. 

Not being of the committee to which the bill 
may be referred, I deem it expedient, and an 
abridgment of the labor of the committee, to 


make a brief exposition of the reasons in which 
it is founded. It will be recollected that by a 


just and : : compact with all the new States, containing pub- 
J and reasonable compensation a system of. lic land, at the time of their admission, five per | 


taming and improving the breed of all domestic |: fth ds of the sal R e 
animals; which was referred to the Committee on |! centum of the net proceeds of the sales within | 
Agriculture. | each State was reserved for the benefit of the | 
Mr. DAYTON presented a memorial of citi- | State; of which three per cent. was to be expended | 
zerts of the District of Columbia, asking the erec- į 
tion of a lunatic asylum in the said District; 
which was referred to the Committee on the Dis- 
trict of Columbia. > e; 
Also, the petition of Eliza M. Evans, asking to |; 
be allowed interest on a sum of money advanced : 
by ka father, Walton White, deceased, for the ` 
use of a regiment commanded by him during the | . - A 
cerchunonacy war; which was referred to ths Couk | th S the Ora ik cad: of highways leading ‘‘to” 
mittee on Revolutionary Claims. the State. To it, and not towards it—contiguity, 
|: and not approach—are the words of the compact, 

ORDERS. | and the reason of it also. The five per centum 

On motion by Mr. FELCH, it was ordered , was indemnity—intended as indemnity, though 
that all memorials, petitions, or other papers, re- | most inadequate—for the loss of the taxes which 
ferred to the committees of the Senate at the last ` the State would have had a right to collect from 
session, and remaining before them at its close, |. the public lands (and also upon them immediate- 
be recommitted to the same committees. ; ly when sold) had it not been for the relinquish- 
On motion by Mr. YULEE, it was ordered that | ent of that right upon compact. This was the 


' usually in making roads or canals within the State; 
‘but in some instances to other purposes, as in 
|i 


Louisiana, to roads and levees, instead of canals. į 
In every instance the whole five per cent. accruing 


| under the direction of the Legislature of the State— ; $ 
Florida, to the promotion of education; and. in |; 


upon the sales within the State was to be expended |. 
for the benefit of the State, either to objects within, | 


j case with all the new States; and now let us see 
|| how this compact has been carried into effect in 
| the State of Missouri—to which my bill applies— 
| and whether all that relates to the two per cent. 
. part of it has not remained unexecuted on the part 


'. of Congress. 


The three per cent. has been paid her: that is 
admitted; but no road, or canal, has been made 
sto” her; and that is certain. A road was in- 
tended to be made “to”? her, and carried part of 
` the way—the national, or Cumberland road. But 
" that road, after going “to” Ohio, and through 
| Ohio—‘to” Indiana, and through Indiana—‘‘to” 
l INinois, and into Ilinois—stopping in IHinois, far 
. short of the Missouri boundary, and has termina- 
| ted there, and has been surrendered by Congress 
| to the States through which it passes, on the mere 
| condition of its being kept in repair. The road is 
| terminated, and all idea of ever taking it ‘‘to” 
i Missouri is wholly abandoned, and has been for 

many yedrs—the two per centum accruing all the 

while, and going all the while into the United 
States Treasury, where it now remains. 

In the mean time the State of Missouri has kept 
her covenant. She has taxed no part of the pate 
lic lands within her limits, either before they were 
sold or within five years thereafter. She has kept 
|. the bargain, hard as it was; for the five per centum, 
even if the whole had been paid over to the State 
|| as it accrued, would have been no indemnity for 
‘| the loss of the taxes; while the injury to the set- 

tlement, population, and cultivation of the State, 


| 


ti 
|; 
i 


|! 
| arising from the taxing power which might have 
|! coerced the Congress to sell the lands Prom tly 
for what they were worth, instead of holding them 
up indefinitely, until the worst should rise to the 
value of the best: the injury from these sources— 
loss of taxation on public lands until sold, and for 
five years thereafter, and the want of rapid sales 
at prices adapted to qualities, as the taxing power 
would have coerced—is an injury about ten or 
_ twenty times greater than the whole five per 
centum, with all the road grants and school grants 
of lands, made or to be made, have amounted or 
ever will amount to. 
Other States have had the benefit of the whole five 
er centum; and some of them a good deal more. 
Ohio has had a road made to her, to wit: the 
national, or Cumberland road; and also through 
\ her, to wit: the same road continued.. She has 
| had the full benefit of the whole five per centum, 
and considerably over. ‘Thus: the construction 
of the road from Cumberland—the old ‘Fort Cum- 
|: berland” of General Braddock, now city of Cum- 
berland—to her border, was $1,901,041 23; then 
the cost of its continuation through her limits was 
$2,081,008 36; while the whole amount of her five 
per centum fund was only $966,892 90; of which 
$580,135 74 was applicable to the construction of 
i the road orcanals within the State, and $386,757 16 
was applicable to making the road to the State; 
: so that upwards of three times the amount of her 
| two per cent. has been expended in making a road 
' «sto her; and upwards of five times its amount 
in making a road within her, and through her— 
|. thanks to a numerous, united, and vigilant dele- 
' gation. Rs anata’ elutes 
' With Indiana and Iinois it is about the same 
| thing; each has had a road made to it, and one a 
i road through it, and the other deep into it. The 
| two per cent. fund accruing in these States are, up 
| to the latest statement of the accounts, the sum of 
| $383,698 50 in Indiana, and the sum of $349,266 83 
i to Ilinois; while the expenditures within those 
| States for making the national road within them 
! have been, for Indiana, $1,135,000, and for Illinois 
- $746,000. Thus, these three States have received 
| the full benefit of their compacts with the Federal 
| Government, and much over; but not enough to 
indemnify them for the loss of taxation on the Fed- 
eral lands, and retarded sales, resultin from non- 
: taxation, which took away from the Government 
all stimulus to sell. s 
Other States, besides those named, have received 
. their full five per centum, and no more. Of this 
| elass are Louisiana, Florida, Arkansas, Michigan, 
and Iowa, and that by virtue of their compacts at 
théetimeof admission. For, being out of the line of 
- any road from Washington to t eir borders, they 
' wisely provided, from the beginning, to have the 
| whole five per centum paid to themselves for objects 
| of internal improvement or education within them- 
| selves; and the whole has been paid to them ac- 
| cordingly, namely, to Louisana, $214,193 43; to 


. 
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Florida, $4,336 47; to Arkansas, $85,470 22; to 
Michgan, $181,822 73; and to Iowa, $16,422 05. | 
Two other of the new States—Alabama and || 
Mississippi—began with compacts in the usual | 
form, the three per cent. in making roads to the 
States respectively, and two per centum within it. 
But seeing, in process of time, that no road or 
canal was to be made ‘‘to’’ these States, they - 
claimed the two per centum which had been paid 
into the National Treasury, and received it. It . 
was paid to the two States by act of Congress of 
September 4, 1841, and amounted, with the three - 
per cents. then paid in, and thesubsequent accru- 
ments, for Alabama, to the sum of $625,170 59, 
and for Mississippi the sum of $746,449 74. 
This—the act of Tonger for paying the two per 
cent. being prospective as well as retrospective— 
does justice to Mississippi and Alabama, and 
makes their case an exact precedent for Missouri. 
She is the only one remaining without justice on _ 
this point—the only one whose two per cents. 
accruing from the date of her admission, remains 
in the Treasury of the United States; and the 
reasons for her immediate indemnification are so 
obvious that the question rather is, why she has 
not been paid, than why she should not be? That , 
is, in fact, the question, and the one to which I 
address myself. There has beena bar in the way, 
for a long time effectual, but now no longer of any 
force. he two per centum of Missouri, with the 
same of Ohio, Indiana, and Illinois, were all 
pledged, by successive acts of Congress, to the 
reimbursement of the amount expended by the 
Federal Government in the construction of the 
national road; and that pledge still remains upon 
the statute-book. It was right when it was put : 
there, and I voted for it; and it is still right with , 
respect to Ohio, Indiana, and Illinois; for there was ` 
another pledge at the same time, of which they . 
had the Penkt, and more: a pledge to carry the 
road ‘‘to’’ these States. That has been done, 
and more; for it has been carried through two of 
them and deep into another. They have all had 
the benefit of the pledge in their favor, and there- : 
fore abide, without objection, the pledge against . 
them. But not so Missouri. The pledge has 
never been redeemed in her favor, and never will ; 
_ be; and therefore the pledge against her has ceased _; 
. to be binding. The national road has not gone |. 
“to” her, and never will. It is abandoned by ji 
Congress, piven up to the States through which it 
passes, and is forever terminated as a road of fed- 
eral or national construction. All the reason, then, 
upon which the Missouri two per centum has been 
retained in the Treasury—its reservation to be 
expended under the direction of Congress in 
making roads or canals ‘to ’’ the State—has en- 
tirely failed; and now, this failure being indis- 
putable, it is time for Missouri to be reclaiming || 
the money which she has been paying for thirty 
years,-which belongs to her, which Congress was , 
to expend for her benefit, and has not, and never |: 
will. 
I have, therefore, deemed it my duty to move 4} 
in the matter, and to ask the leave, which I now |: 
do, to bring 1n a bill for the relief of Missouri in 
the premises. The bill is drawn upon the model | 
of that of Alabama and Mississippi, proposing ; 
to pay the amount of the two per cent, which | 
has heretofore accrued, being $223,609 32 at the ` 
last rendition of the accounts, and to provide for 
the quarterly payment of the fund as it shall here- | 
after accrue. To obviate all question about the |. 
continuation of the national road, or the liability |. 
of the United States to be called upon to continue |. 
it “ to” the State line, the bill contains a section | 
for the formal relinquishment of all claim to such `. 
continuation, on condition of receiving the two 
per cent. fund, past and future, to be expended : 
within the State. The bill names the objects to : 
which it is applicable, of course subject to the ap- ` 
probation of the State Legislature. It names two | 
objects, from their importance not local or merely ` 
State objects, but general and national, and both ! 
calculated to promote the national object ofcommu- |’ 
nication from different points on the Mississippi | 
river with all the territories and countries west of | 
Missouri, and out to the Pacific ocean. They are | 
both railways—both chartered by the General :. 
Assembly of Missouri—both pointing in the right | 
direction, and extending tọ the two leading points | 
of departure on the western frontier—to Califor- | 
nia, Oregon, Utah, and New Mexico—one on the | 
north side and one on the south side of the Mis- | 


} . . . . pF 
| souri river; and each, from its locality and direc- 


tion, as essential to the convenience of the emigra- 
ting population of the United States, and the 
future communications of the Federal Govern- 
ment with its distant members and possessions, 
as to the people of Missouri themselves. 
Th@Wcome precisely, both from their initial 
points, extent, and direction, within the proviso 
to the similar relinquishment in favor of Alabama 
and Mississippi, which requires the whole of the 
said two per cent. fund to be applied to works of 
internal improvement within the State, ‘‘ having ref- 
erence to and susceptible of being connected with such 


works of a national character leading to said State.” ` 


Such is the proviso to the act in favor of Alabama 


and Mississippi, and shows that Congress relin- . 


quished the fund upon a condition which insured 
its application to leading routes, which might be- 
come links in national constructions, instead of 
being dissipated on small local objects; and that is 
pare, what is insured by the bill which I pro- 
pose. The two initial points of the road, I main- 
tain, are very proper points of connection with 
roads across the State of Ilinois, already pro- 


jected or contemplated. . : 
Leave to introduce the bill was granted, it was 


read a first and second time by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. BENTON submitted a statement showing 
the percentage of the net proceeds of the public 
lands to which each State was entitled on her ad- 
mission into the Union; the amount paid to the 


: States, to be expended by their Legislatures; the 


amount reserved to be expended by Congress, and 
the amount actually so expended; which was also 
referred to the Committee on Public Lands. 


RELIEF OF JOHN A. M’GAW. 

The Senate, as in Committee of the Whole, re- 

sumed the consideration of the bill for the relief of 
John A. McGaw, of New York. 

Mr. HAMLIN. When this bill was last un- 

der the consideration of the Senate, it was 

over, at the suggestion of the Senator from 


an investigation of the matter, he has become 
satisfied. I would now state, for the information 


of the Senate, that this bill gives to the party for ` 
what he : 


whose benefit it is proposed, precisel 


would have recovered by law if he had chartered | 
! his vessel to a merchant, instead of the United 


States. The committee thought that he should be 
in the same position when contracting with the 
United States as when contracting with an indi- 
vidual. 

The bill was then reported to the Senate, and 
was ordered to be engrossed for a third reading. 
INDIGENT INSANE. 

The Senate resumed, as in Committee of the 


' Whole, the consideration of the bill making’ a 


grant of public lands to the several States of the 
Union for the relief and support of indigent insane 


persons; and, 
On motion by Mr. PEARCE, it was 


Ordered, That the further consideration be postponed to, 
and made the order of the day for Wednesday, the I8th : 


instant. 
DECISIONS OF THE SUPREME COURT. 


The Senate, as in Committee of the Whole, ` 
proceeded to the consideration of ‘a bill providing | 


for the purchase and distribution of the decisions 
of the Supreme Court of the United States among 
the several States and Territories.” 


The bill authorizes and requires the Secretary ` 
of the Treasury to procure five hundred copies of ` 
the decisions of the Supreme Court of the United | 


States, as contained in six volumes of Peters’s 


Condensed Reports, and the sixteen volumes sub- : 


sequent thereto, by the same Reportér; and like- 


wise five hundred copies of the first seven vol- | 


umes of Howard’s Reports; and also, until Con- 
gress shall otherwise direct, five hundred copies 
of each succeeding volume of the reports of the 
decisions of that court, and to forward to the 
Governor of each State and Territory four copies 
thereof, one copy being intended for the State 
library, and one copy for the use of the Execu- 
tive, of the Legislature, and of the highest court 
of the States and Territories respectively, unless 
the Legislatures thereof shall deem it necessary 
and proper to make a different distributjon. In 
addition to these copies, there shall be forwarded 
to the Goyernor of each State and Territory a 
number of eopies of the reports equal to the num- 


THE CONGRESSIONAL GLOBE. 


| 


j tor w 


Dec. 9, 


| ber of Representatives of the States and Territo- 
ries in both Houses of Congress, to be distributed 
i by the Legislatures of the States and Territories; 
: the remainder of the copies to be deposited in the 
. Department of State, to await the further action 


T 


i: of Congress. 


Mr. YULEE. I would inquire from the Sena- 
ho has this bill in charge, what will be the 
| probable amount of the cost which will be incurred 
;In procuring the proposed number of copies? 
ii There are thirty-one States of this Union, and the 


assed ' 
ichi- | 
gan, [Mr. Frexcu;] but I now understand that, on ‘ 


i; bill proposes to give copies to each of them; but 
| I would inquire if five hundred copies will not be 
more than are needed? So far as the libraries 
here are concerned, I think they are fully pro- 
vided for. I have never found any difficulty in 
obtaining a copy for my own special use, and I 
think there is ample provision for us and for the 

Supreme Court. 
Mr. DAYTON. This bill has been before the 
: Senate on previous occasions, and on one or two 
occasions passed this body, I think. The amount 
will be $31,000 or $32,000 for five hundred copies, 

. at $62 per copy. 
he object of this appropriation is to supply the 
several States and Territories with a few copies of 
_ the decisions of the Supreme Court of the United 
States, which are offered to the Government at a 
very reduced price. These reports have cost in 
the valley of the Mississippi, as I have seen by 
certain papers, the sum of three or four hundred 
dollars; and it is represented by memorials from 
members of the bar at the West to the Legislatures 
of the western States that they have been very in- 
adequately provided with these reports. It is 
right and proper, not only that the Government 
should supply its laws to the several States of this 
Union, but that it should also supply, to a limited 
` extent at least, the decisions of the Supreme 


Court. This principle is acted upon in all the 
State governments. They not only distribute 
their laws, but they distribute the decisions 


of their supreme court to the several counties 
of the State, so. as to confer, to some extent, 
at the expense of the Government, a knowl- 
edge of the decisions of the courts. It has been 
customary to supply these decisions to the Terri- 
tories, and perhaps to some of the new States, but 
"i they have never been distributed as they ought to 
; have been. : 

This is not a speculation on the part of the in- 
dividuals who print the book. The matter has 
been presented for the consideration of the Senate 
by memorials from Legislatures, and by resolu- 
tions of the Legislatures of the States of Tennessee, 
Kentucky, New Hampshire, Maine, Massachu- 
| setts, New York, Rhode Island, New Jersey, 
Maryland, and Connecticut. The Legislatures of 
all these States have passed resolutions in favor of 
this distribution, for which they desire that Con- 
gress will make an appropriation. In addition to 
' this, there have been memorials from a large body 

of the members of the bar from the other States. 
This matter is well understood, however, I think, 
by the Senate generally, and f am not disposed to 
occupy the time of the Senate in any further 
| explanation of it. Five hundred copies is the 
| number mentioned in the bill; and I see by a 
memorandum before me that they are to be dis- 
tributed so as to give to each State and Territory 
a number equal to the number of the Representa- 
tives in such State or Territory in the two Houses 
. of Congress, and then to give in addition four 
copies to each State and Territory for the State 
library, and for the uses of the Executive, of the 
Lasial anire; and of the supreme court. This 
will make, in the aggregate, four hundred and 
eighty-five volumes to be distributed in this way, 
'. and will leave only fifteen copies to be disposed of 
by the further action of Congress. 

Mr. YULEE. I woulf inquire of the Senator 
who has charge of this bill whether the United 
States judges in their several districts are not now 
furnished with a copy of these decisions? 

Mr. DAYTON. Ihave no further knowledge 
on the subject than that which is common to every 
member of this body. I presume they are fur- 
nished with the current reports; and the presump- 
tion is that aman who takes his seat upon the 
bench of the court is not without them. The ob- 
ject of this bill is not to provide individuals with 
these reports, which they must have had before 
they took their places upon the bench of the Su- 
preme Court of the United States; it is to put them 
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into the libraries, where they may be had for ref- 
erence when wanted for that purpose by members 
of the bar, and that it may not be necessary for 
the Judge of the Supreme Court to carry his books 
with him on the circuit. 

Mr. YULEE. My purpose was simply. to 
bring to the notice of the Senate what I believe to 


be the fact, that every judicial district is furnished : 
nited States, and that there | 


with a copy by the 
is no part of the United States where access can- 
not be conveniently had to them by the members 
of the bar. I presume there is scarcely a lawyer 
in any part of the United States whose library is 
not already furnished. I would not object to this 
appropriation if I could perceive the utility of this 
large expenditure, and if it were to end here. But 
it is an expenditure which must be continued indefi- 
- nitely if once entered upon; for the same reason 
which requires that weshould take five hundred cop- 
ies now, will make it necessary that we should take 
a thousand hereafter. I believe that this appro- 
priation has not been called for without prompting; 
for I happen to know that there was prompting 
on the part of the publishers to induce Florida to 
move in the matter, although Florida has not act- 
ed upon the subject. I belive it is a speculation on 
the part of the publishers, and therefore move that 
it be laid upon the table, and on that question I 
ask the yeas and nays. 

The yeas and nays were ordered; and were ta- 
ken with the following result: 


YEAS—Messrs. Benton, Bradbury, Butler, Cass, Chase, 
Clemens, Davis of, Mississippi, Dickinson, Dodge of Wis- 
consin, Dodge of Iowa, Felch, Gwin, Hamlin, Hunter, 
Jones, King, Morton, Pearce, Pratt, Sturgeon, Turney, 
Walker, Whitcomb, and Yulee—24. 

NAYS—Messrs. Badger, Baldwin, Berrien, Clarke, 
Cooper, Davis of Massachusetts, Dayton, Ewing, Hale, 
Mangum, Miller, Norris, Phelps, Seward, Smith, Spruance, 
Underwood, Upham, and Winthrop—19. 


CALIFORNIA LAND TITLES. 
Mr. GWIN. Mr. President, at the last ses- 
sion of Congress a bill was introduced by m 
coll r. FREMONT] to ascertain and settle 


league [ 


the private land claims in the State of California. ; 
I wish to have it made the special order for Thurs- ; 


day next, at one o’clock. I therefore move to 
postpone the prior orders to take up that bill for 


that papos, 

Mr. DAVIS, of Mississippi. We lost a great 
deal of time at the last session by making special 
orders instead of taking up bilis in their regular 
order on the calendar. I intend to object to all 
special orders at this session, except when a bill 
is reached on the calendar and the person intro- 
ducing it wishes to make it a special order 
shall do this because I wish every bill to come up 
in its due time, and in its r ar order. 

Mr. GWIN. The bills on the calendar in rela- 
tion to California were necessarily brought in at a 
very late period of the last session, and hence are 
very low on the calendar. If they be not acted 
upon before they are reached on the calendar, they 
will not probably be acted on before the latter part 
of the session. This bill is of the greatest im- 


portance to the State of California, because it is | 


absolutely necessary that the private land claims 
in that State should be settled. 


Mr. DAVIS, of Mississippi. Mr. President, 


the reason assigned for the motion of the Senator ; 
from California applies to almost every other sim- | 


ilar motion. If bills are to be thus made special 


who shall have a preference, as to who shall be | 
favored by having his bill taken up out of its reg- : 
ular order. It is impossible to take up a bill out | 
of its regular order without doing injustice to | 
some other bill. Date determines priority on the”: 


calendar, and that is the only true mode of pro- 
ceeding. The bills that will be reported at this 
session must necessarily be lower on the calendar 
than the bills of the last session in relation to Cal- 
ifornia, to which the Senator has referred. There 
are some bills on the calendar in which I take an 
interest, and I do not want them postponed for 
other bills. 

Mr. GWIN. These bills in relation to Cali- 
fornia are of very great importance to the eople 
of that State. hope that the Senate wil give 
them early consideration. 


The motion to take up the bill was not agreed || 


to. 


PRE-EMPTION CLAIMANTS IN IOWA. 
The “bill for the relief of the preémption 
claimants of the lands upon which the towns of 


Fort Madison and Burlington, in Iowa, are sit- 
| uated,” was read a second time, and considered 
| | as in Committee of the Whole. 
| Mr. DODGE, of lowa. Mr. President, Sena- 
tors around me call for some explanation before 
‘ voting on this bill. I give it with pleasure, al- 
i though it could be much better done by mygfriend 
from Illinois, [Mr. Suretps,] who reported it 
from the Committee on Public Lands. 

Congress in 1836 laid off the towns of Fort 
Madison and Burlington, then in Wisconsin, 
(now Iowa,) embracing within their limits six 
hundred and forty acres of land. It so happened 
that upon each of these tracts of land, thus appro- 
priated to town purposes, there were two or more 
individuals who were entitled to preémption rights, 
in virtue of their cultivation in 1833, and their 
possession on the 19th day of June, 1834. Those 
persons made application to the land office, as 
soon as it was established, and asked to be allowed 
to make their proof and payment; but the privilege 
was refused them, and the thing impracticable, be- 
cause the public surveys had been made to close 
upon the exterior lines of the town sites, and the 
land within them laid off into town lots and sold. 
I am familiar with the history of the matter, be- 
cause, as register of the land office, I received 
their proofs and transmitted them, I well remem- 
ber, to my friend from Indiana, [Mr. Wurrcoms,] 
then Commissioner of the General Land Office. 
He, for the reasons before stated, was unable to 
grant the claimants relief, and they have come to 
Congress. One of them, an aged man, (Captain 
Chaney,) has performed two trips to Washing- 
ton, hoping to get a bill passed for his relief. The 
other claimants have all, I believe, gone to Oregon 

ears ago. 

The bill has been cautiously drawn. It requires 
these persons to be subjected to the double ordeal 


` of producing satisfactory proof, both to the regis- 


ter and receiver, and to the Commissioner of the 
General Land Office; and when their right is thus 
established, it gives them scrip to the amount of 


i by the Government, deducting therefrom $1 25 
|’ per acre, and also the value of any town lots that 
the claimants may have got under the act of 2d 


|; provides that they shall file a relinquishment of all 
; claim for further indemnity, and that their seri 

| or warrant shall only be located on lands whic 

| have once been offered to public sale, and which 
| are now subject to private entry. I hope the bill 
| may pass. Some of the claimants are old men, 
| their witnesses are disappearing, and unless the 
opportunity is soon afforded they may never get 
that justice from the Government which I am sure 
itis the purpose of none of its agents to withhold. 


|: The 
` towns, deprived a few individuals of the benefit of 
their right of preémption, and this bill provides 
that they shall now have the benefit of their pre- 
| emption on other lands. It merely gives those 


|; eral Government a strip upon which they may lo- 


which they were deprived. Itis avery small matter. 


|; the General Government. 

The bill was then reported to the Senate with- 
out amendment, and was ordered to be engrossed 
for a third reading. 

PRINTING FOR THE PATENT OFFICE. 
= Mr. WALKER. 
tion, which I offered the other day, 
hundred copies of the first part of the Patent Office 
report, for the use of the Patent Office. On ex- 


lt 
I 


i 


ort were ordered to be printed for the use of the 
atent Office, but none of the first part were 

i ordered to be printed for that purpose. Í am now, 
more than ever, convinced of 

: adopting this motion. 

e Secretary read the motion as follows: 

‘| Ordered, That five hundred copies of the first part of the 

i! report of the Commissioner of Patents, for the year 1849, be 

| printed for the use of the Patent Office. 

: Mr. HAMLIN. Mr. President, I believe that 

, is „the etre language in which the order was 

| originally introduced by the Senator from Wis- 


the value of the lands at the time they were taken |; 


July, 1836, for laying off these towns. It further | 


Mr. SHIELDS. Mr. President, this bill merely | 
' accomplishes what the gentleman from Iowa states. | 
eneral Government, by laying out these | 


` whose preémptions were taken away by the Gen- | 
i cate their lands equivalent to the preémption of |: 


` It is intended to indemnify a few poor individuals, |; 


f |; who were deprived of their homes by the action of ;i 
orders, it becomes a scramble in the Senate as to th omen by 


I desire to call up the mo- | 
to print five ; 


` amination, as I then remarked, I have found that | 
five hundred copies of the second part of that re- | 


e propriety of | 


21 


consin. At the time it was introduced I .was 
strongly impressed with the belief that these five 
| hundred copies ought to be taken from the num- 
i ber of copies which had already been printed. I 
| am now perfectly satisfied, however, that the order 
: should pass in the form in which it has been in- 
i troduced, and I will state in a very few words the 
/ reasons which induce me to that belief. It has 
been, [ believe, the usual practice to give that 
number of his report to the Commissioner of 
Patents. Applicatious are daily made to the 
Patent Office for this report from all the States in 
the Union, and from mechanics and machinists 
abroad in other parts of the world. 

I learn that this number of copies of this report 
can be printed for only fifty cents per copy, upon 
better paper and with better binding than those 

‘which are furnished to the Senate. And itis a 
consideration which, I apprehend, will operate 
upon the minds of Senators, whether, when this 
work is thus to be scattered abroad in State libra- 
ries, in the libraries of our most intelligent ma- 
chinists and mechanics, when some of these copies 
will go into the libraries of Europe, it is not ad- 
visable, especially when it may be done at such a 
small expense, that the additional number of five 
hundred copies should be printed upon better 

aper than that which is furnished to the Senate. 

pon an examination of the reports furnished to 
the Senate very great defects will be found. And 
| while the printing of the last session of Congress 
| was vastly superior to that of the Congress pre- 
ceeding it, yet certainly it is notat a very high 
standard. The books supplied from the Patent 
-Office should have the impression of better work- 
manship upon them and be of a higher order 
than those which are distributed throughout the 
community. For these reasons I am clearly of 
the opinion that the Senator from Wisconsin is 


j: 


right. 
SThe PRESIDENT. It is the impression of the 

Chair that, according to the rule, this motion 
| should go to the Committee on Printing. 
Mr. HAMLIN. I donot know that that is the 
case. This is only an order for the printing of an 
| additional number of a document which has 
already been ordered to be printed by the Senate. 
The plates are stereotyped, and ready for the press. 
At any rate, I suppose the motion can be con- 
sidered by unanimous consent. Besides, the Senate 
| have already considered the matter. This is the 
| same motion as that originally introduced by the 
| Senator from ‘Wisconsin. f : 
` The PRESIDENT. The Chair, with no dis- 

position .at all to postpone this matter, will read ° 
i: the rule. The rules of the Senate prescribe that 
there shall be— 

«A Committee on Printing, to consist of three members, to 


I| whom shall be referred every question on the printing of 
| documents, reports, or other matter transmitted by either of 
| 
| 


the Executive Departments, and all memorials, petitions, 

accompanying documents, together with all other matter 
i! the printing of which shall be moved, excepting bills ori- 
i: ginating in Congress, resolutions offered by any Senator, 
: communications from the Legislatures of the respective 
|. States, and motions to print by order of the stan ing com- 
| mittees of the Senate ; and it shall be the duty of such Com- 

mittee on Printing to report in every case in one day, or 
| sooner if practicable.” 

By unanimous consent, however, the reference 

‘ of the matter to the Committee on Printing can 
` be dispensed with. ; . 
Objection being made, this motion was not ex- 
| cepted from the rule, but was referred to the Com- 
mittee on Printing. 
PRIVATE BILL. i p 
The Senate then proceeded to consider the bill 
i for the relief of E. avenstedt Schumacher. 
| ‘The bill was read a second time, and was con- 
‘sidered by the Senate as in Committee of the 
Whole. 
Mr. DAVIS, of Massachusetts. If I understand 
‘ that bill there is no objecnon to itat all. It simply 
proposes to release the parties from their bonds, 
upon their producing satisfactory evidence to the 
| Secretary of the Tengur SN the goods were lost 
: on the voyage between New York and New Or- 
‘leans. If the goods were lost at sea, the bonds 
: ought to be cancelled. . , 
he bill was reported to the Senate without 
| amendment, and ordered to be engrossed for a 
' third reading. 

On motion by Mr. HUNTER, the Senate pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 

'! reopened, and the Senate adjourned. 


g 
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HOUSE OF REPRESENTATIVES. 
Turspay, December 10, 1850. 


‘The House met at twelve o’clock. The Jour- | 


nal of yesterday was read and approved. 


On motion by Mr. HAMPTON, by unanimous | 
consent, leave was granted to withdraw from the © 


files of the House the petitions and papers ifthe 
cases of Eleanor Davidson, Susannah Tarn, Mary 
Alexander, and William B. Foster, for the pur- 
pose of reference to one of the Departments. 

On motion by 


| 


second time by its title, and referred to the Com- 
mittee on Public Lands. 
LIEUTENANT GENERALE. 


| 
| 


Mr. HOLMES asked. the unanimous consent : 
of the House to introduce a resolution; which - 


: was read for information, as follows: 


Resojggd, That it be referred to the Committee on Mili- 


tary A 


i 
i 
| 
i 


airs to report a bill conferring the rank of Lieuten- ;; 


: ant General on Major General Winfield Scott, for gallant `- 


Mr. EVANS, of Maryland, by 


unanimous consent, leave was granted to with- ` 


draw from the files of the House the petition of 

William H. Prentiss, for the purpose of having 

it referred to one of the committees of the Senate. 
DELEGATE FROM NEW MEXICO. 

Mr. BOWLIN. I rise for the purpose of pre- 
senting the credentials of WituiaM S. MEsservy, 
the Delegate from the Territory of New Mexico. 
In presenting them I beg leave to offer a few 
words in explanation, calling the attention of the 
House to the points in this case. 
them, I propose to refer them to the 
on Territories, that they may be laid before and 
examined by that committee, until the assent of 
Texas to the compromise line shall have been cer- 
tified to thisbody. It isa matter which I propose 
entirely to leave to the sense of this House. Mr. 
Messervy brings a certificate from the Governor 


of the Territory of New Mexico of his election, : 


and further brings the certificate of Colonel Mun- 
roe, the military Governor, sent by the United 
States to that Territory. Healso brings the cer- 


In presenting ' 
ommittee . 


tificate of his election and the proclamation of; 


Colonel Munroe, acting Governor, calling upon 
the people of New Mexico to elect a Del 
represent them in the Congress of the 
States. 

These are the papers I propose presenting now 
and referring to the Committee on Territories. 
must be apparent to every gentleman, that Mr. 
Messervy received an overwhelming majority in 
the election referred to—the vote of the greater 
part of the population of New Mexico.. 

Ifhe be sent back, the people of New Mexico 


United 


can have no representative upon this floor in her 


territorial capacity. 
. The territorial member, having no vote in the 
House, is a mere agent to represent the will of his 


people, and comes here accredited by over five , 


thousand out of the eight thousand votes which 
New Mexico gives. With these remarks, I sub- 
mit these papers, and move th&tthey be referred to 
the Committee on Territories. 

There being no objection, the question was 
taken and the papers were referred accordingly. 

Mr. STRONG, on leave being granted for the 
purpose, introduced a bill, of which previous no- 
tice had been given, prescribing the mode of ob- 
taining evidence in cases of contested election; 


which was read a first and second time by its title | 


and referred to the Committee on Elections. 
Mr. TAYLOR, on leave being granted for the 


purpose, introduced a bill, of which previous no- | 


tice had been given, to grant certain lands in the 
State of Ohio. 


BOUNTY LAND BILL. 

Mr. CALDWELL, of Kentucky, asked the 
unanimous consent of the House to introduce’a 
joint resolution, of which he had given previous 
notice, explanatory of the act of last session 


egate to ` 


It: 


services in the late war with Mexico. 

Objection was made, and the resolution was 
not introduced. 

DRAMATIC LITERATURE. 

Mr. CHANDLER, on leave being granted for 
the purpose, introduced a bill, of which. previous 
notice had been given, for the encouragement of 
dramatic literature, by securing to authors the 
sole right of representation; which was read a first 
and second time by its title, and referred to the 
Committee on the Judiciary. 

Mr. HARRIS, of Illinois, by unanimous con- 


YEAS—Measrs. Albertson, Alexander, Allen, Anderson, 
Ashmun, Bingham, Bowlin, Brooks, Albert G. Brown, 
Edward Carrington Cabell, Joseph Cable, Joseph P. 
Caldwell, Campbell, Chandler, Cleveland, Williamson 
R. W. Cobb, Conger, Corwin, Crowell, Danner, Dickcy, 
Disney, Duer, Duncan, Dunham, Durkee, Ewing, Feather- 
ston, Fitch, Gentry, Giddings, Gilbert, Gott, Gould, Green, 
Hall, Halloway, Hampton, Harlan, Isham G. Harris, T. L» 
Harris, Hay, Haymond, Hilliard, Howe, Hubbard, Hunter, 
Inge, Andrew Jobnson, Jones, Julian, Leffler, Job Mann, 
Marshall, Matteson, McDonald, McLanahan, R. M. Me- 
Lane, McMullen, Moore, Morris, Newel, Ogie, Olds, 
Peck, Phenix, Potter, Reed, Richardson, Risley, Robbins, 
Rockwell, Root, Sackett, Sawtelle, Savage, Sehenck, 
Schermerhorn, Schoolcratt, Sprague, F. P. Stanton, Thad- 


' deus Stevéns, Sweetser, Taylor, Thomas, Tuck, Under- 


sent, submitted the following resolution, which. : 


was read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to 
communicate to this House a copy of the report on the 
route of Major General Patterson’s division from Mata- 
moros to Victoria, and of the troops detached from General 
Taylor’s army from Victoria to Tampico, in Mexico, com- 


` Ross, Rumsey, Samele, 


hill, Venable, Waldo, Watkins, Wentworth, White, Whit- 
tlesey, Williams, Wright, and Young—95. i 
NAYS—Messrs. Alston, Ashe, Averett, Bayly, Beale, 
Bissell, Bocock, Bokee, Booth, Ballard, Burt, Butler, G. A. 
Caldwell, Cartter, Casey, Clarke, Clingman, Colcock, Cole, 
Daniel, Deberry, Dimmick, Dixon, Edmundson, Eliot, N. 
Evans, Fowler, Freedley, Gerry, Grinnell, Haraison, Samp- 
son W. Harris, Hebard, Henry, Hibbard, Hoagland, Holla- 
day, Holmes, Houston, Joseph W. Jackson, Kaufman, 
Kerr, George G. King, James G. King, John A. King, H. 
Mann, McDowell, Meade, Morrison, Morse, Morton, Nel- 
son, Orr, Otis, Outlaw, Peasiee, Powell, Patnam, Reynolds, 
Seddon, Shepperd, R. H. Stan- 


ton, Jacob Thompson, Thurman, Vinton, Wallace, Well- 


- born, and Wildrick—71. 


So the House refused to suspend the rules, 


. there not being two thirds for it. 


municated to General Totten, Chief Engineer, by brevet ` 


Capt. G. W. Smith, of the Engineer corps. 
Mr. PEASLEE, on leave being granted for the 
urpose, introduced a bill, of which previous notice 
had been given, for the relief of Isaac Hill and 
Sons; which was read a first and second time, and 
referred to the Committee on the Judiciary. 
RECIPROCAL TRADE. 

Mr. HARRIS, of Illinois, on leave bein, 
for the purpose, introduced a bill, of wh 
vious notice had been given, 
procity of trade between the United States and 
Canada for the free navigation by American ves- 
sels of the canals and waters of Canada, connect- 
ing. the upper Lakes with the Atlantic ocean; 
which was read a first and second time by its title, 
and referred to the Committee on Commerce. 

Mr. SIBLEY, on leave being given for the pur- 
pores introduced a bill, of which previous notice 
had been given, for the punishment of crimes and 
offences committed in the Indian country within 
the limits of Minnesota, and for promoting the 


granted 
ich pre- 


. civilization of the Indian race therein; which was 


read a first and second time by its title, and re- 
ferred to the Committee on Indian Affairs. 
FURTHER GRANTS. 

Mr. HAMPTON, on leave being granted for 
the purpose, introduced a bill, of which previous 
notice had been given, granting a portion of the 
public lands to the State of Pennsylvania, for the 
purpose of aiding in the construction of the Penn- 


: sylvania railroad, and. the Pittsburg and Con- 
| nellsville railroad, and the Ohio and Pittsburg 


railroad; which was read a first and second time 
by its title, and referred to the Committee on 


‘| Public Lands. 


PORTS OF ENTRY IN OREGON. | 
Mr. THURSTON, by unanimous consent, in- 
troduced the following resolution; which was read 


`. and adopted: 


granting bounty lands to the officers and soldiers | 


who were engaged in the service of the United 
States in the several Indian and other wars. 

Mr. CONGER objected; and the resolution was 
not introduced. 

PRE-EMPTIONS. 

Mr. WENTWORTH, on leave being granted 
for the purpose, introduced a bill, of which pre- 
vious notice had been given, to amend the act of 


4th of September, 1841, granting preémption . 
rights to actual settlers, and extending the time of ` 


payment therefor; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 


GRANTS OF LAND. 


Mr. HALL, on leave being granted, introduced ; 


a bill, of which previous notice had been given, 
granting to the State of Missouri the right of way 
and a portion of the public lands, to aid in the 
construction of a railroad from Hannibal to St. 


: the rules, it was determin: 


Resolved, That the Committee on Commerce be instruct- 
ed to inguire into the expediency of establishing additional 


ports of entry and delivery in Oregon Territory ; also into 4 
a light-house, and locating <’ 
mpqua river, and providing | 

fog-bells for the light-houses already provided for. | 


the propriety of Gere o 
buoys at the mouth of the U 


HOMESTEADS. 


roviding for reci- ' 


HARBOR AND CHEAP POSTAGE BILLS. 

Mr. WENTWORTH asked the unanimous 
consent of the House to introduce a resolution; 
which was read for information, as follows: 

Resolved, That House bill No. 348, being “ a bill making 
appropriations for the improvement of certain rivers and 
harbors,” and No. 351, being “a bill to reduce and modify 
the rates of postage in the United States,” be made the spe- 
cial order of the day, in the order in which they are named, 
for Wednesday the lith inst., and that they continue the 
special order from day to day until disposed of. 

Mr. MEADE objected. 

Mr. WENTWORTH. As the resolution has 
been objected to, I move that the rules be sus- 
pended, and that the House resolve itself into 
Committee of the Whole on the state of the Union, 
with the view of taking up the harbor bill; and 
upon which motion J ask for the yeas and nays. 

The yeas and nays were ordered; and, 

The question being taken, was carried in the 
affirmative—yeas 97, nays 72—as follows: 

YEAS—Messrs. Albertson, Alexander, Allen, Ashmun, 
Bingham, Bissell, Bokee, Booth, Bowlin, Brooks, Buel, 
Butler, Joseph Cable, Campbell, Casey, Chandler, Clarke, 
Cole, Conger, Corwin, Crowell, Disney, Dixon, Duer, 


: Duncan, Durkee, Eliot, Alexander Evans, Nathan Evans, 


| 


Mr. JOHNSON, of Tennessee, asked the unani- .: 
mous consent of the House to introduce a res- 


olution; which was read for information, as fol- 
lows: 


Resolved, That House bill No. 310 (which bill provides 
for the encouragement of agriculture, and every man who 
is the hend of a family, and a citizen of the United States, 
with a homestead of one hundred and sixty acres of land 
out of the public domain) be made the special order for 


| Monday the 16th instant, and be continued from day to day 


until disposed of by the House. 

Mr. HARALSON called for the reading of the 
resolution; and it was again read. 

Objection was made to its introduction. 

Mr. JOHNSON moved to suspend the rules; on 
which motion 

Mr. JONES asked for the yeag and nays; and 
they were ordered; and, 

The question being put on the motion to suspend 


Joseph, in said State; which was read a first and ,| 95, nays 71—as follows: 


ed in the negative—yeas . 


| Fitch, Fowler, Gentry, Giddings, Giben Gott, 


i 


Gould, 
Grinnell, Halloway, Hampton, Harlan, Hay, Haymond, - 
Hebard, Henry, Hilliard) Holmes, Houston, Hunter, An- 
drew Johnson, Robert W. Johnson, Julian, George G. King, 
James G. King, John A. King, Preston King, Leffler, Mar- 
shall, Matteson, McDonald, ‘MeGau hey, Moore, Morris, 
Morton, Nelson, Newell, Ogle, Olds, Otis, Outlaw, Phoenix, 
Putnam, Reed, Reynolds, Richardson, Risley, Rockwell, 
Root, Rumsey, Sackett, Sawtelle, Schenck, Shermerhorn, 
Schoolcraft, Shepperd, Sprague, Stanly, Frederick P. ' 


' Stanton, Taylor, Thurman, Underhill, Vinton, Walden, 
' Watkins, Wentworth, White, Whittlesey, and Wright—97. 


; han, McMullen, Meade, Millson, 
. Parker, Peaslee, Pitman, Powell, 


NAYS—Messrs. Alston, Anderson, Ashe, Averett, Bay- 
ly, Bocock, Albert G. Brown, Burt, George A. Caldwell, 
Joseph P. È Idwell, Cartter, Cleveland, Clingman, W. R. 
W. Cobb, Colcock, Daniel, Danner, Deberry, Dickey, 
Dimmick, Dunham, Edmundson, Ewing, Featherston, 
Freedley, Gerry, Green, Hall, Haralson, Isham G. Harris, 
Sampson W. Harris, Thomas L. Harris, Hibbard, Hoag- 
land, Holladay, Howe, Hubbard, Inge, Joseph W. Jackson, 
Jones, Kaufinan, Kerr, Job Mann, McDowell, McLana- 

Morrison, Morse, Orr, 
Robbins, Ross, Savage, 
Seddon, Richard H. Stanton, Thaddeus Stevens, Strong, 
Sweetser, Thomas, Jacob Thompson, Waldo, Wallace, 
Wellborn, Wildrick, Williams, Wilmot, and Young—73. 

The House accordingly resolved itself into Com- 

mittee of the Whole on the state of the Union, 
Mr. Strong in the chair. 
„ The CHAIRMAN stated that the first business 
in order was the bill to grant the right of way to 
the Tennessee, Mississippi, and Alabama Rail- 
road Company. . 

Mr. WENTWORTH. Mr. Chairman, ac- 
cording to a decision the last time a bill was under 
consideration for making appropriations for the 
improvement of certain rivers and harbors, the 
House decided that this was a general appropria- 
tion bill, and as such therefore it has precedence 
over all other bills, except appropriation bills. I 
therefore move that we take up the appropriation 
bill, No. 348, for the improvement of rivers and 
harbors. 

Mr. POTTER. I desire to state to the House, 
that my object is, if this motion be voted down, 
to move to take up at this time the bill to reduce 
and modify the rates of postage in the United 


l States. 
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Mr. WENTWORTH. That bill will come up || bill. 
i| be taken, whether the committee will proceed to 


next, 
Mr. POTTER. I shall vote against the motion 


If there be an objection, then the vote must 


| the consideration of that subject. If they deter- | 


made by the gentleman from Illinois, (Mr. Wenr- |! 


woa ti} 
and modifying the rates of postage. 

The question being on the motion of Mr. Went- 
wortn, tellers were called for and ordered, and 
Messrs. FEATHERSTON and ALLEN were appointed. 

The question being put, the tellers reported— 
ayes 76, noes 76. 

There being a tie, the Chairman voted in the 
negative. 

So the motion was lost. 

Mr. POTTER. [I propose to lay aside the first 
order on the calendar, and to take up the House 
bill to reduce and modify the rates of postage in 
the United States and Territories of the Union. 

Mr. McLANE, of Maryland. Do I under- 
stand the gentleman from Ohio, (Mr. Porrer,] to 
move to take up the postage bill? 

Mr. POTTER. es, sir. 

Mr. McLANE. I desire, then, to say to the 
committee, before the vote is taken, that in regard 
to the bill referred to by the gentleman from Hi- 
nois, (Mr. Wentrworts}]— the river and harbor 
bill—that there are one or two additional items, 
estimated for the present year, which should be 


properly included in that bill. Ishall be ready ° 
ear 


y next week to ask the committee to consider 


with a view of taking up the bill reducing ‘| 
| nounced; and if there be an objection raised, the _ 
roceed through ` 
' to recollect. 


mine not to proceed to the consideration of that | 


bill, then they must take up the next bill an- 


next must be taken up, and so 
the calendar until we come to a bill to which there 
is no objection, or which the House has deter- 
mined by a vote to take up for consideration. 

The CHAIRMAN. That is the decision of 
the Chair. 

Mr. JONES resumed. That is clearly and ob- | 
viously, in my opinion, the meaning and the only 
correct construction of that rule. e have other- 
wise practiced in regard to the appropriation bills, 
and have accepted ‘bills under that rule. If the 


House and committee have a proper regard for 
` the administration of this rule, they will certainly 
the Chair. 


_ sustain the decision made by 


the river and harbor bill, so revised as to conform | 


to the estimates of the present year, which have 
been slightly altered. f hope the committee will 
nroceed to the consideration of the cheap postage 
bill, and by the time that bill shall have been dis- 
poset of, I shall present them the river and har- 

r bill, adapted to the new estimates. I hope, 
by general concurrence, the postage bill will be 
taken up. 

Mr. JONES moved that the committee rise, 
in order to enable him to move that the Hause 
adjourn. 

r. POTTER said there was a motion pending. 

The CHAIRMAN stated that a motion to rise 
was always in order. 

The questiomwas then taken on the motion of 
Mr. Jones, and it was disagreed to. 

Mr. WENTWORTH called for tellers upon 


upon the cheap postage bill. 
Mr. THOMPSONS of Mississippi. I rise toa 
point of order, and it is this: That we cannot 
move to lay aside any particular bill and take up 
the post office bill. There must be a vote on laying 
aside each of the bills separately which precede 
it. This is no privileged bill, and you cannot set 
aside the whole of these bills on the calendar to 
take it up. You must take a separate vote upon 
each bill which precedes it. ` 
The CHAIR. In reference to the point of or- 
der made by the gentleman from Mississippi, [Mr. 


Mr. DUER. If I understand the decision of 
the Chair, it is that we must have a separate action 
on each bill on the calendar before we can get at 
the postage bill. 

The CHAIRMAN. The Chair has decided, 
that before any bill designated by any member 
can be taken up, the committee must, by a vote, 
lay aside separately all bills which precede it. , 
From this decision of the Chair, the gentleman 
from Ohio [Mr. Potter] has taken an appeal. 


Mr. DUER. As I understand the rule, the | 


bills must be taken up in their order, and the 
uestion taken on each bill as to whether the 

ouse will consider it. There has never been 
any departure from that rule, and the gentleman 


: from Illinois [Mr. Wentwortn] made that mo- 


Trompson,] the Chair is aware that the commit- | 


tee has, on former occasions 
which has now been propos 
from Ohio, (Mr. Porrer;] the rule, however, 


gle the course 


seems to be explicit in regard to it, that a bill can- | 
not be taken up until those preceding it shall have | 


been separately laid aside. The 


by the gentleman | 
| ence to any other bills of-a public nature, unless otherwise 


| ordered by a majority of the House.” 
This river and harbor bill is therefore before the ., 


hair, in sup- | committee as a preferred bill under the rule. 


` preference. 


port of his opinion, read the 135th rule, as follows: | 
| 


“In Committee of the Whole on the state of the Union, 


of reference to them by the House, except general appro- 
priation bills, and, in time of war, bills for raising money 


be preferred, at the discretion of the committee.” 
struction of that rule is, that no bill can be taken 


appropriation bill; and before a new bill can be 
taken up, all bills on the calendar which precede 
is must be severally laid aside by a vote of the 
Touse. 


Mr. POTTER. Is it necessary to have the at- ' 


tention of the House directed to, and its opinion || 
| every session of Congress, commencing on the lst Monday 


had upon each separate bill as it comes up on the 
calendar? 

The CHAIR so decides. 

Mr. POTTER. That is not the practice of the 
committee, and I desire to test the sense on taking 
up the postage bill. 

Mr. JONES. [understand the Chair to decide 
that when we go into Committee of the Whole on 
the state of the Union, as at present, the calendar 
must be taken up, andthe first bill on the calendar 
read by its title. If there is no objection made, 
the committee proceed to the consideration of that 


all business shall be considered and concluded in the order | river and harbor bill as a preferred bill. 


eee a | not, therefore, in order. 
The Chair is of opinion, that the proper con- | M SCHENCK 


: | of the Chair. 
up out of its order on the calendar, except an | 


tion only upon the ground that the river and 
harbor bill was embraced as one of the general , 


appropriation bills; nor could any one move to take ;. 


up any bill out of its order. That has been the 
uniform practice. 

Mr. POTTER. I move to la 
vious orders upon the calendar that 
General Post Office bill, and take up that bill. 

The CHAIRMAN. The Chair has decided | 
that that motion is not in order. From this decision 
of the Chair the gentleman from Ohio [Mr. Por- , 
TER] has taken an appeal. 

e vote being then taken, the decision of the ; 
Chair was sustained. j 

Mr. LITTLEFIELD. I move that the first 
bill be laid aside. | 

The CHAIRMAN. The question before the | 
committee, then, is, that the first bill on the calen- ' 


aside all pre- 


'' dar be laid aside. 


Mr. JONES called for tellers. 

Mr. SCHENCK. I rise to a question of order. 
I suggest, as the first point of order, that the river | 
and ‘harbor bill is an appropriation bill, and that it į 
is now before the House without a motion, unless 
the House lay it aside.. The 80th rule gives it a | 
The rule is in the following words: 
“General appropriation bills shall be in order in prefer- 


i 
{ 


The CHAIRMAN overruled the point of order. 
Mr. SCHENCK. I now move to take up the 


The CHAIRMAN. The Chair is of opinion 
general appropriation bills, and that the motion is 


Mr. SCHENCK. I appeal from the decision 


Mr. BURT. I believe, sir, that certain bills 


| known under the name of general appropriation 
bills, are set down in one of the rules of the House. : 


I ask that the seventy-ninth rule be again read, in : 
which the appropriation bills are designated. 
79th “Rute. Itshall be the duty of the Committee of Ways 


recede the . 3 On 
., by a majority of the House. 


l: tee, it was carried in the aflirmative—nyes 


‘i not distinctl 


I wish to state, that at the 
very last meeting of the committee on this bill in 
the last session in this House, the precise point of 
order was made, and the committee decided that 
‘it was a general appropriation bill. I ask the 
Chair if it was not so? 
The CHAIRMAN stated, that he was unable 
The gentleman from’ Ohio [Mr. 
Scnencx] has moved to lay aside all other bills, 
and to take up the House bill for the improvement 
of rivers and harbors. This motion the Chair 
has ruled not to be in order. From the decision 
of the Chair, the gentleman from Ohio [Mr. 
Scuencx] has taken an appeal. ` 
Mr. SCHENCK. May I call the attention of 
the Chair to the reading of the 79th rule? The 
provision is simply this: there are four general 
appropria bills specified in the rule, which 
must be reported to the House within thirty days 
after the appointment of the Committee of Ways 
and Means. We know, however, thereare other 
appropriation bills besides these, which the rule 
says nothing about—for instance, the bill for the 
establishment of light-houses, the post offices, 
fortifications, and Military Academy bills. There 
are but four bills named; but it does not neces- 
sarily follow that there are not other appropria- 
tion bills not comprehended in the 79th rule, yet 
under the 80th rule, have precedence as general or 
- annual appropriation bills, over other bills. ` ' 
The CHAIR desires to state that the rules, 79 
and 80, were adopted at the same time. ‘The 
were both adopted on the 14th of September, 1837. 
The first one, the 79th gule, makes it the duty of 
the Committee of Ways and Means to reporta 
general appropriation bill within thirty daysafter 
their appointment, at each session. t the same 
time the House adopted the other rule. The 
general appropriation bills named in that rule, 
therefore, must. be regarded as the approprinion 
bill spoken of in the BOth rule; and this general 
spiro priai n bill should have the precedence over 
all others on the calendar, unless ot erwise directed 


Mr. ASHMUN. 


The question now being, Shall the decision of 
the Chair stand as the judgment of the commit- 
tee? ` ' i 

Mr. BURT called for tellers. They were or- - 
dered; and the question being put to the commit- 
’ 
noes 67. 

So the decision of the Chair was sustained. 

Mr. POTTER moved to set aside the first bill 
on the calendar. are 

Mr. COBB, of Alabama, made some remarks 
heard on the left of the Chair, ` ` 
| Mr. GREEN rose to a point of order. The 
ordinary business referred to the Committee of 
the Whole could not be set aside, except for ap- 
| propano bills, and the general appropriation 

ilis must be considered in the order in which they 

were referred to the Committee of the Whole. 

We cannot, therefore, override the business in the 
` orderin which it is referred to the committee; and’ 
the motion to set aside the first bill on the calendar 
and take up another bill, is out of order. 
_ The CHAIR overruled the point of order, and 
| ordered the reading of the 130th rule, viz: 7 
i All questions, whether in Committee or in the House, 


l 


‘| shall be propounded in the order in which they were moved, ' 


i except that in filling up blanks the largest sum and the 


| that the river and harbor bill is not a part of the | ‘ngest time shall beat nuh 


or men, and bills concerning a treaty of peace, which may | 


Mr. GREEN called for the reading of the 135th 


| rule; which was read by the Clerk, as follows: 


« In Committee of the Whole on the state of the Union, 


: all business shall be considered and concluded in the order 
` of reference to them by the House, except general appro- 


: priation bills, 


and in time of war, bills for raising money or’ 


men, and bills concerning a treaty of peace, which may: be 


. preferred, at the diséretion of the committee.” 


and Means, within thirty days after their appointment, at ` 


of December, to report the general appropriation bills—for " 


the civil and diplomatic expenses of Government; for the 
army ; for the navy ; and for the Indian Department and Tn- 


_ indicated nothing at all, 


: dian annuities—or in failure thereof, the reasons of such ; 


| rules, and therefore, 
‘| eedence over the others in the calendar of the 


:| House. 


~ 


failure.” 


The rule being then read by the Clerk— 


Mr. BURT resumed. I would suggest to the : 


committee, that the bills described in this rule are 
the only general appropriation bills known to our 
the only bills that have pre- 


| 


Mr. EVANS, of Maryland, called for the read- 
ing of the title of the first bill on the calendar; and 


| jt was as follows: 


“ A bill to grant the right of way to the ‘Tennessec, 
Mississippi, and Alabama Railroad Company.” ne 

Mr. JOHNSON, of Arkansas, said that this 
With a view to moving 


` an adjournment, he therefore moved that the com- 


“| mittee rise. 


The question was taken and decided in the nega- 


tive. 
_ The CHAIR stated that the question before the 
: committee was, Will the committee consider the 
| first bill on the calendar? eo 
i ‘The question was taken, and the committee re- 
| fused to consider that bill, and it was laid aside. 
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The CHAIR. The Clerk will report the next | 
bill on the calendar; and 


| Mr. WENTWORTH. I hope the House will || 


‘consent to take up that bill. I have an amend- || 


upon the population of the Mexican frontier; and 
the Mexican Minister entertains no doubt that the 


Bill No. 8, to provide for the printing of a table | ment that will fit it well—the river and harbor |; Congress of the United States will take this mat- 


of post offices in the United States, was then re- 
ported. . . 2 

Mr. POTTER objected to its consideration. 

The CHAIR. 
mittee is, Will the committee proceed tò consider 
this bill? 

The question was put, and the committee re- 
fused to consider it, and it was laid aside. 
The Crerx then read the next bill, (No. 15,) 
being a bill to regulate brevet rank, and to retire 

disabled officers of the army. 

Mr. DISNEY rose simply to inquire how many | 
bills were on the calendar—whether there were 
not five or six hundred ? : 

The CHAIRMAN said there were a great 


many. i 

My. BURT wished to say to the committee, | 
that he should feel it his duty to ask the Houseto | 
recommit that bill to the Committee on Military : 
Affairs, in consequence of the holding of two . 
boards of officers, of the navy and army, which , 
had been in session under the resolution of the ' 
last session of Congress. He trusted, therefore, © 
that it would be passed over. 

The CHAIRMAN stated that the question be- | 
fore the committee was, W ould the committee pro- ; 
ceed to consider bill No. 15? | 

Mr. SCHENCK suggested that the bill be 
reported back to the House. 

The question was then taken on proceeding to 
the consideration of this bill, and decided in the 
negative. The bill was therefore laid aside. 

he title of bill No. 61 was then read as fol- ; 
lows: 
` $ A bill to limit the liabilities of ship owners and for other | 
purposes.”? 

Objection was made to its consideration. | 

Mr. McLANE, of Maryland, called for the | 
reading of the bill again. He hoped it would not | 
be laid aside. . 

The question was put, and the House refused 
to consider the bill, and it was laid aside. 


Mr. STANTON, of Tennessee, moved that 4 


the committee rise. 

The question was put on the motion, and de- 
cided in the negative. 

House bill No. 62, being a bill to return the 
duties on merchandise in unbroken packages de- | 
stroyed by fire in the city of New York, in July, 
1845, was then read. g 

Mr. KING hoped the committee would pro- 
ceed to the consideration of this bill. 

The question was put, and the committee re- 
fused to consider it; and the bill was laid aside. 

Bill No. 67, being a bill to renew and continue 
in force the charter of the Potomac Insurance 


` its title. j 


he question before the com- ` 


i of “An act to establish a uniform rule of natural- 
i! ization, and to repeal the acts heretofore passed on 


. bil. I hope the chairman will read that bill by li 


The committee refused to take up this bill; and || 
Senate bill No. 24, being a bill to regulate the |: 
value of certain foreign coins within the United | 
States, and to provide for the coinage of double | 
dime pieces, was read. 
Mr. McMULLEN moved that the committee | 
tise. 
Tellers were called for and ordered. 
Here the Speaker temporarily took the chair to ! 

receive a message from the Senate, which was de- 

livered by Mr. Dicxtns, the Secretary of the 

` Senate. 

The chairman of the committee having resumed 
his seat, ; 

Sena bill No. 24 was again read. 

Objection was made to its consideration. . 

The question being whether the committee 
would proceed to consider the bill, 

A division was called for, which resulted in the ` 
negative—ayes 46, noes 76. So the motion was 
lost. ` 

Mr. ALLEN moved to lay aside all bills pre- 
vious to the postage bill. 

The CHAIRMAN decided the motion to be 

: out of order, under the rules of the House. 

Mr. ALLEN appealed from that decision. 

Mr. STEVENS, of Pennsylvania, asked if this 
question had not been decided already ? 

The CHAIRMAN replied that it had. 

Mr. STEVENS. Then why decide it again? 

The CHAIRMAN stated that the question was © 


i on the appeal. 


The question was taken, and 

The committee sustained the decision of the 
Chair. 

Bill No. 99, being a bill to reduce the price of 
public lands belonging to the United States in the 
vicinity of the Wabash and Erie and Miami Ex- 
cn Canals, in the State of Ohio, was then 
read. - 

The committee refused to proceed to the con- 
sideration of this bill. 


Bill No. 100, being a bill to extend the benefit 


' that subject,” to the wives and children of citizens 
was read. 

Mr. POTTER objected to the consideration of 
this bill. 

The question was then taken on the motion to 
consider the bill, and the committee refused to 
consider it, and it was laid aside. 

_Mr. MARSHALL moved that the committee | 
rise. 


Company of Georgetown, was read; and the || 


committee refused to consider it. 

Mr. HARALSON did not believe the commit- ' 
tee was going to act upon any of these bills. He 
moved, therefore, that the committee rise, and 


The ‘question was taken by tellers, (Messrs. 
i McMoutten and Ciineman acting as such,) and | 
decided in the affirmative—ayes 74, noes 63. 

The committee then rose, and the chairman 
reported to the House that the committee had 


upon that motion he called for tellers. 
Messrs. Savace, and Kine of New Jersey, | 
were appointed tellers. The question being taken, 


the result was 62 in the affirmative, and 65 in l! 


the negative. So the committee refused to rise. 


The CHAIRMAN requested that gentlemen <; 

] their seats. is s 

would resume their se t: modify the postage in the United States, be made the special 

;_ order of the day for Monday, the 16th instant, and from day 
|. to day until the same shall be disposed of. 


The next bill on the calendar, being a bill to 
authorize the appointment of four additional Com- 
missaries of Sihaistence.-was then read. | 

Mr. JONES asked for a division on the ques- | 
tion on the motion to proceed to the consideration 
of this bill. i 


Mr. BURT. That bill passed into a law during |: 


the last session of Congress. It is unnecessary, | 
therefore, to decide whether the committee will | 
proceed to consider it again. 

The CHAIRMAN said there was too much 
confusion, and requested gentlemen to observe 
order. 

The committee refused to consider this bill. 

Bill No. 84, being a bill directing the Secretary | 
of the Navy to purchase from James C. Espy | 
his patent right for the conical ventilator, for | 
the use of the United States Navy, was then | 
read and laid aside. i 

Senate bill No. 57, being an act to provide for | 
the repair and improvement of the dam at the head : 
of C omberling Island in the Ohio river, was then | 
read. 


had the state of the Union under consideration, 


; and had come to no resolution thereupon. - 


POSTAGE BILL. 
Mr. POTTER. I ask the unanimous consent 
| of the House to offer the following resolution: 
Resolved, That bill No. 351, being a bill to reduce and 


The SPEAKER said, that there were several 
; Executive communications upon the table, which 


. ought to be laid before the House. If there was no 


‘objection, he would present them at this time. 
There being no objection— . : 
The SPEAKER laid before the House a mes- ; 

sage from the President of the United States, com- 


: municating to the Senate a translation of a note 


‘addressed to the Secretary of State by the Minis- 
i ter of the Mexican Republic, relative to a subject 
to which the attention of Congress was invited in ` 


|: the message at the opening of the present session; 


‘which was read and referred to the Committee on 
Military Affairs. 

, The translation states that it is daily becoming 

‘more and more indispensable that the Govern- 


j. ment of the United Statesshould adopt the prompt- 


est and most active measures in order to prevent, 
conformably to the provisions of the eleventh ar- 
i ticle of the treaty of Guadalupe Hidalgo, the in- , 
, cursions of the Indian savages of the United States į; 


ter into consideration, and give it all the attention 
which its importance requires. He says there are 
two reasons which render the adoption of military 
measures extremely necessary: first, that Winter 
is the season when the Indians make their annual 
incursions and commit their acts of devastation 
and atrocity upon the frontier population of Mex- 
ico; and, second, that in consequence of the loss 
of their crops this year, the aforesaid population 
is now actually suffering from great scarcity of 
food, and that if they had to contend with the 
savages in this condition, they would be exter- 
minated, or at least exposed to much greater rav- 
ages than they have ever experienced in any for- 
mer incursions. 
EXECUTIVE COMMUNICATIONS. 
The Speaker, by unanimous consent, also laid 


' before the House sundry Executive communica- 


tions, viz: 

I. A letter from the Secretary of the Interior, 
transmitting the annual report of the Commis- 
sioner of the General Land Office, with accompa- 
nying documents, exhibiting the operations of that 
branch of the public service during the last year. 
Laid on the table and ordered to be printed. 

Il. A letter from the Secretary of the Interior, 
transmitting a statement from the Second Comp- 
troller of the Treasury, showing the balances on 
the Ist of que 1849, of appropriations for the 
service of his Department, &c.; which letter and 
accompanying documents were laid on the table 
and ordered to be printed. 

III. A letter from the Secretary of the Interior, 
transmitting a statement from the Fourth Auditor 
of the Treasury, showing the receipts and ex- 
penditures on account of the Navy pension fund 
for the year ending 30th September, 1850, and its 
condition at that date. 7 

On motion by Mr. BAYLY, the said letter and 
accompanying papers were referred to the Com- 
mittee of Ways and Means. 

IV. A letter from the Secretary of the Interior, 
transmitting, in compliance with the act of July 10, 


` 1832, entitled “An act for the regulation of the 


Navy and Privateer and Navy Hospital fund,” a 


‘report of the Commissionér of Pensions, accom- 


panied by the several lists therein mentioned; 

which were laid on the table and ordered to be 

printed. ; 
POSTAGE BILL. 

The question being on the admission of the 
resolution of the gentleman from Ohio, [Mr. Por- 
TER, 

Me. JONES objected. 

Mr. POTTER moved to suspend the rules. 

The SPEAKER stated that such a motion was 
not in order. 

Mr. STANTON, of Tennessee. 
sir, that the House adjourn. 

Mr. MORRIS called for the 
which were ordered. 

Mr. STANTON withdrew his motion. 

Mr. MORRIS moved that the rules be sus- 


I now move, 


yeas and nays; 


; pended, and that the House resolve itself into a 


Committee of the W hole on the state of the Union. 
Mr. MEADE moved that the House adjourn. 
Mr. MORRIS. In sucha case I call for the 

yeas and nays; which were ordered. 

The question being taken, the result was: yeas 
78, nays 95. 

So the House refused to adjourn. 

Mr. MORRIS again moved that the rules be 
suspended, and that the House resolve itself into 
a Committee of the Whole on the state of the 
Union. . 

i The question was put, and the motion was re- 

jected. i 
On motion, the House adjourned. 

NOTICES OF BILLS. ; 

_Mr. BROWN, of Mississippi, gave notice of his inten- 
tion to introduce a bill to establish a mail route from 
Vicksburg to Deer Creek, in the State of Mississippi. 

_Mr. COBB, of Alabama, gave notice, under the rule, of 
his intention to move for leave to introduce a bill for the re- 
lief of Samuel Raybourn, of Alabama. 

_ Mr. JOHNSON, of Arkansas, gave notice that he would 

introduce a bill granting land to aid in erecting a railroad 

from St. Louis, Missouri, via Little Rock, to Fulton, Ar- 

kansas, &c. e 


PETITIONS, &c. 


The following petitions and memorials were presented 
under the rule, and referred te the appropriate committees: 


- 


1850. 


THE CONGRESSIONAL GLOBE. 


By Mr. MORTON : The memorial of Samuel W. Skinker, || 
administrator of Doctor John Julion, surgeon in the war of |: 
the Revolution, praying for five years full pay under the act 
of Congress passed Rd March, 1783. 

The memorial of Fayette Mauzy and Robert G. Word, 
praying relief from a judgment obtained by the United 
States against them. 7 

The memorial of James C. Wilson, praying for an in- 
crease of salary. 

By Mr. MANN, of Pennsylvania: The petition of R. K. 
McLaughlin and others, asking that additional compensa- 
tion be given to registers and receivers of land offices for 
locating military land warrants. 

By Mr. GIDDINGS : The petition of Nelson Jones and 
17 others, citizens of Trumbull county, Ohio, praying for 
the repeal of the fugitive law. 

Also, the petition of J. L. Tracy and 50 others, citizens 
of the same place, praying for the repeal of the same. 

Also, the petition of John Rood and 62 others, citizens of 
the same place, praying for the repeal of the same. 

Also, the petition of Jacob South, and 73 others, citizens 
of the same place, praying for the repeal of the same. 

By Mr. HARRIS, of Illinois: The petition of James M. 
Davis and others, registers and receivers in Illinois, praying 
Congress to grant adequate compensation to such officers 
for official services. 

By Mr. CABLE, of Ohio: The petition of A. Hinchman 
and others, (Just fifteen feet in length, with adouble column 
of closely written names,) citizens of Salem, Ohio, praying 
for the repeal of the “fugitive law.” 

Also, the petition of Jacob Culp and 120 others, citizens 
of Mechanicstown, Ohio, praying for the repeal of the 
same. 


IN SENATE. 
Turspar, December 10, 1850. 


Mr. Downs, of Louisiana, and Mr. Foore, of 
Mississippi, appeared in their seats. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT of the Senate laid before the 
body a communication from the Department of 
War, transmitting a report from the Chief of Ord- 
nance, with copies of the proceedings and a report 
of a board of officers, and letters from officers of 
the army, containing the results, as far as ascer- 
tained at the commencement of the present session, 
in compliance with a resolution of the Senate of 
30th September last, relative to the repeating pis- 
tols invented by Samuel Colt and other inventors, 
their efficiency and adaptation to the service, and 
the propriety of substituting the most approved for 
the dragoon service; which was read and referred 
to the Committee on Military Affairs. 

Also, a communication from the Secretary of `| 
‘War, made in compliance with a resolution of the į 
4th instant, calling for a copy, 


of the proceedings |) 
of the court-martial held at 


ort Constitution, 1n ; 


| unwilling to interpose 


| by 
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NEWSPAPERS FOR SENATORS. 

Mr. JONES submitted the following resolution <; 
for consideration: ul 

Resolved, That during the present and for every future 
session, each Senator be furnished with such newspapers 
and publications as he shall select, not to exceed in amount 
per annum the cost of five daily papers. 

SALARIES OF JUDGES IN CALIFORNIA. 

Mr. GWIN submitted the following resolution; 
which was considered: 

Resolved, That the Committee on the Judiciary be in- i 
structed to inquire into the expediency of increasing the 
salaries of the United States district judges for the northern 
and southern districts of California. 

Mr. HALE. I move to amend the resolution so 
as to instruct the committee to inquire into the 
bs ego of increasing the salary of the district 
judge of the district of New Hampshire, which 
is lower than that of any other judge in the United 
States, and altogether inadequate to his support. 

Mr. GWIN. I believe the President has had 
no difficulty in filling the judgeship in New Hamp- 
shire. There are plenty of gentlemen willing to 
accept that station; but it is notorious that the 
President has appointed judges for California who 
have not accepted on account of the salary. Three 
months have elapsed since the passage of the, bill 
creating judicial districts in California, and yet we 
have had no judges. 

Mr. HALE. I hope the Senator from Califor- 
nia does not understand me as being hostile to his 
resolution. I am in favor of it, but I have been | 
trying for several years to get the salar of the ` 
district judge of New Hampshire increased so that 
he shall not have to act as referee in private causes . 
in order to support himself. His salary is only a 
thousand dollars per annum. | wish to provide for 
both California and New Hampshire. 

The amendment was adopted, and the resolu- 
tion as amended was agreed to. 


APPOINTMENT OF A PAGE. 

The resolution submitted yesterday by Mr. 
Bancer, to authorize the Sergeant-at-Arms to em- 
ploy Thomas Reed as a page to the Senate, came 
up in its order, and was modified by the mover so 
as to read: 

Resolved, That the Sergeant-at-Arms be authorized to | 
employ an additional page for the Senate. 

Mr. DODGE, of Iowa. I would be exceeding . 
any obstacle at all to the f 
it 
i 


employment of this page, but I have been informed 
the Sergeant-at-Arms and various officers of 


ublic land to aid in constructing a railroad from 
Hannibal to St. Joseph, in that State. 

Mr. BADGER gave notice that he would ask 
leave to introduce a bill for the relief of the Wil- 
mington and Manchester Railroad Company. 

r. PEARCE gave notice of his intention to 


ask leave to introduce a joint resolution providing 
for the appointment of Regents of the Smithsonian 
: Institution. 


BILLS PASSED. 
The following bills, ordered to be engrossed 
yesterday, were severally read a third time and 


ssed: 

A bill for the relief of the preémption claimants 
of the lands upon which the towns of Forts Mad- 
ison and Burlington, in Iowa, are situated; 

A bill for the relief of E. Pavenstedt & Schu- 
macher; and 

A bill for the relief of John A. McGaw, of New 
York. 


PRIVATE LAND CLAIMS IN CALIFORNIA. 

Mr. GWIN, in pursuance of notice given yes- 
terday, asked leave to introduce a substitute, 
which at the proper time he intended to offer, for 
the bill introduced at the last session by Mr. Fre- 
mont, entitled ‘A bill to ascertain and settle the 

rivate land claims in the State of California.” 

The substitute was laid upon the table, and or- 

dered to be printed. 


REMEDIES TO PATENTEES. 
The Senate proceeded to the consideration of 


i the bill entitled “ A. bill giving further remedies to 


patentees.’? 

Mr. DAYTON. I hope that bill will be passed 
over for the present. There is a bill before the 
House which, with some amendments and altera- 
tions, may be made more agreeable to all parties. 
I therefore move to lay this bill upon the table for 
the present. . 

The motion was agreed to. 

ALLEN G. JOHNSON RELIEF BILL. 

The Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill for the re- 
lief of Allen G. Johnson. i 

The bill proposes to authorize the Secretary of 


| the Treasury to causeto be paid to Allen G. Jobn- 


son the sum of $137 23, the value of certain mili- 
tary stores which were turned, over by him in 
1840 to a quartermaster, but for which he had not 
been duly credited. 

The bill was reported to the Senate without 


*the State of New Hampshire, in the case of © = 
p i the Senate, that there are now too many pages ed i amendment, and ordered to be engrossed for a 


William Hanniver; which was read and laid on 
the table. 


MEMORIALS AND PETITIONS. 


Mr. HUNTER presented the petition of James ` 
C. Wilson, a clerk in the office of the Chief Engi- 
neer, asking to be allowed an increase of compen- 
gation; which was referred to the Committee on 
Military Affairs. 

Also, the petition of Clara M. Williams, asking 
that provision may be made by law for satisfying 
a military land warrant, issued to her father for 
his services as a midshipman during the war of 
the Revolution; which was referred to the Com- 
mitteeYon Revolutionary Claims. 

Mr. STURGEON sabmitted; additional docu- 
ments in relation to the claim of the heirs of Ste- 
phen Moylan, deceased; which were referred to 
the Committee on Revolutionary Claims. 

Mr. CASS submitted. additional documents in.: 
relation to the claim of Eleazer Williams for a 

nsion; which were referred to the Committee on 

ensions. f 


ORDERS. : 


On motion by Mr. DODGE, of Iowa, it was 
ordered that the petition and papers on the files of 
the Senate relating to the claim of William Rob- 
erts be referred to the Committee on Pensions. 

On motion by Mr. UNDERWOOD, it was or- 
dered that Gen. Leslie Combs have leave to with- ` 
draw his memorial and papers relating to a claim ` 
against the State of Texas. 


PRINTING FOR THE PATENT OFFICE. 
Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the following resolu- 
tion, made a favorable report thereon: 


Ordered, That five hundred copies of the first part of the 
report of the Commissioner of Patents, for the year 1849, be - 
printed for the use of the Patent Office. 


The resolution was agreed to. 


© nal court of the District of Columbia; which was - 


more than are necessary. The person propos 
to be employed is entirely agreeable to me—none 


' could be more acceptable; but if a page is not re- 


quired, we ought not to pass this resolution. 

Mr. BENTON. Mr. President, sucha propo- ; 
sition as this will bring on a sort of discussion — 
which {do not think very appropriate to the Sen- 
ate. I wish the Senator from North Carolina 
would let it lie for the present, to give me an op- 
portunity, at all events, of communing with him, 
and giving him privately the reasons why the 
Senate should not go into this business. 

Mr. BADGER. Certainly. 

The resolution was accordingly laid on the 
table. 


BILLS INTRODUCED ON LEAVE. 

Mr. PEARCE, in pursuance of notice, asked ` 
and obtained leave to fring in a bill for the relief ` 
of Sarah D. McKay; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Pensions. A 

Mr. BUTLER, in pursuance of notice, asked 
and obtained leave to bring in bills of the following ` 
titles: 

A bill to indemnify the State of South Carolina 
for money expended for the United States in the 


war in Florida with the Seminole Indians; which :: 


` was read and first and second time, and referred to | 


the Committee on Military Affairs. 

Mr. B. also submitted sundry papers relating to 
the same subject; which were referred to the same 
committee. ; 

A bill to change the time for holding the erimi- 


read a first and second time, and referred to the |! 
Committee on the Judiciary. 4 
NOTICES OF BILLS. f 

Mr. SHIELDS gave notice of his intention to ` 


; ask leave to introduce a bill granting to the State _ 
‘ of Missouri the right of way and a portion of the ance with that decision, have been referred to 


: with. 
| to a class of claims for land which were confirmed 
: by an authority which was at the time deemed 


' third reading. 


H. L. KENDRICK RELIEF BILL. 
The Senate then proceeded to consider, as in 


Pd 


Committee of the Whole, bill No. 78, being the bill 


for the relief of Brevet Major H. L. Kendrick. 
The bill proposes to authorize the accounting 
officers of the Treasury to credit Brevet Major H. 
L. Kendrick with the sum of $1,294 66 in the set- 
tlement of his accounts of the sales made by him 
at Puebla, in Mexico, by order of General Worth, 


‘of certain ordnance stores, the same being the 
‘| amount that was stolen from him at Jalapa, while 


conveying it to Vera Cruz. 
The bill was reported to the Senate without 


' amendment, and was ordered to be engrossed fora 
: third reading. 


PRIVATE BILL. 
The Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill for the re- 
lief of the legal representatives of John Rice Jones, 


' deceased. 


e 
Mr. SHIELDS called for the reading of the 


` report of the committee. 


he Secrerary read it accordingly. It em- 
bodied several reports of committees made in 
Congress on the same subject several years ago. 

t. DOWNS. I will suggest to the Senate, as 
the report of the committee which accompanies 
this bill isa very long one, that if the reading of 
it is not insisted on, f hope it may be dispensed 
I will state to the Senate that this belongs 


sufficient by the territorial government then exist- 
ing in Illinois. The question was long mooted, 
and was finally submitted to the Supreme Court 
of that State, which decided that the title wasa 
just and legal one, and ought to be confirmed. 
There have been several cases, which, in accord- 
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committees, reported upon, acted upon, and passed. 
The committee in this case report favorably, and 
in precise accordance with the decision of the Su- 
preme Court. 

Mr. SHIELDS. I desired to have the report 
read, and my only object in calling for it was, that 
the reading of it E supply the place of argu- 
ment on the part of any Senator. Iam not ac- 
quainted with the details of this report; but I am 
well acquainted with a similar case which was 
decided on the same principle, and the same allow- 
ance of land was granted in the other case as is 
proposed to be granted by this bill. 

Mr. FELCH. I would like to inquire of the 
Senator from Louisiana whether the land for 
which compensation is now asked was purchased 
from the United States; whether there was a grant 
on the part of the United States; or on what 
ground the claim rests? 
` Mr. DOWNS. It is so long since the report 
was made by the committee that I cannot pretend 
to give the details. 

Mr. BERRIEN. I would ask for the reading 
of the report. 

The report was again read, and also those re- 
ports made in prec 


ing Congresses. 

Mr. WALKER. E woul like to hear what 
proviso the bill contains. 

The PRESIDENT. The proviso is, that there 
shall be no location upon mineral lands, or lands 
reserved for the use of schools, or for military 
purposes. : 

Mr. FELCH. What is the quantity granted 
by the bill? r 

The PRESIDENT. Three thousand four hun- 
dred and eighty-five acres. 

Mr. WALKER. Is the location of land pro- 

sed to be granted to be confined to the State of 

Hinois? 

The PRESIDENT. There is no provision in 
the bill confining it to the State of Illinois. 

Mr. WALKER. Iwill move, then, to amend 
the bill by inserting in the proviso, after the words 
“s military purposes,” the words ‘or to which 
rights of preémption attach.” 

Mr. SHIELDS. That is the law now. 

The PRESIDENT. There is no provision in 
the bill requiring the location to be made in the 
State of Illinois. 

Mr. WALKER. I will move, then, to insert 
the words “in the State of Illinois,” so that the 
land shall be located in that State. 

Mr. SHIELDS. I should be sorry to see that 
amendment prevail. I believe that this claim is a | 
just one, aids I think there are some who are in- | 
terested in it who reside in Iowa and some in Mis- | 
souri; and perhaps it may be disadvantageous to | 


them not to be able to locate their lands within | 


either of those States. I have no objection to the 
amendment, however, if it is approved by the 
Senate. 

Mr. WALKER. I believe my amendment is 
what is recommended by the committee, and I 
like very much to follow their recommendation 
when I can. 

Mr. CASS. This is a claim which has existed 
more thay fifty years, and a large portion of the 

‘ood land of the State of Ilinois is now gone. I 
do not know why we should confine these claim- 
ants to the State of Illinois, since the good land 


belonging to the United States is sold. I see no 

reason why they should not go anywhere else 

where there is public land. neg 
Mr. SHIELDS. the 


Ido not wish to anno 

Senate by a discussion of this question. id take 
but little interest in it, except that as I know the 
parties and the character of the claim, and I know 
that other similar claims have been allowed. The 
claim was confirmed by the Government of the 
Northwest Territory. That confirmation, when 
submitted to a board, was not considered as sus- 
tained by proof. Proof, however, was afterwards 
found to sustain all these confirmations. I know, 
however, that allowances have been made in all 
other cases except this one. The land should 
have been taken from any part of the Northwest 


_ by 


| that I can-conceive in which it can be done, and at 


| the same time compensate the claimant for the in- | 
| justice done him by the Government in depriving | 


i 


Territory. I do not understand why the gentle- | 


man from Wisconsin wishes to confine the loca- | 


tion to Ilinois. 


to them to locate it there. That is my only rea- 
son for opposing the amendment. 

Mr. WALKER. I oppose this claim on the 
same principle that I do all such claims. 


i is. Most of the heirs are in Iowa | 
and Missouri, and it will be more advantageous | 


ri 
t 

1 
il 


| 


I think || stand there is none. 


. put down the idea. True, this is not a claim of 


: many cases. 
| state how a claim situated as this is, is to be satis- | 
‘i factorily settled unless the claimant be allowed to | 
‘, make his location of land where he chooses. This | 


far inferior to what it would have been many years 
ago. This is the ordinary way of doing 
a case of this kind, and I can see no 


, other claimant. 


there have been few more odious measures adopted | 
this Government than that of giving these 

rights to persons, either in the form of land scrip, 

land warrants, or anything else of that sort, to . 
operate in this manner. There is a great question 
in my mind about the validity of these claims. 
There is about as much to bring my mind to the 
conclusion that it never existed in justice, as that | 
it ever did. But, at all events, it was a local right, 
if it be valid, to land within the State of Illinois, 
as confirmed by the Territory. Doubts as to the 
validity of tlie claim rendered it impossible for the 
individual to avail himself of it then, and perhaps 
there is as much reason for the existence of doubts 
at the present time. If you give the claimants 
now a general floating right to select lands within 
the United States where there is public land, you 
will place them upon an infinitely better footing 
than they were originally. They can certainly 
find land incomparably more valuable than that 
where the claim was originally located. To give 
this floating right will be to allow them to go and 
search the public lands of the United States, and 
make a location upon lands which will well reward 
them for the delay. ‘The remark of the Senator 
from Illinois I have no doubt is correct, that most | 
of the heirs live in Iowa and Missouri. Might 
not the same be said of the heirs of those who. 
hold military bounty land scrip, whose case was | 
brought to the notice of the Senate at the last ses- * 
sion by the Senator from Virginia? And when 

the attempt was made then to make a kind of ne- | 
gotiable assignats for the purchase of public lands | 


all over the United States, the Senate immediately 


the same magnitude, yet it is a claim to the extent 
of some thirty-four or thirty-five hundred acres. 
I am opposed to giving these floating rights, but I 
shall trouble the Senate no further about the mat- 
ter. 

Mr. DOWNS. 
a claim as the Senator from Wisconsin seems to | 
suppose. These floating rights are granted in | 
I should like to have that Senator ' 


I believe this is not so unusual ; 


has been repeatedly done, and it is the only way 


im of his right for forty years. The land has | 
assed into other hands, and all the best land has | 
een located, so that even a floating right would be 


justice in 
anger nor | 
impropriety init. If the Senator from Wisconsin 
can suggest any other mode by which this just 
claim can be satisfactorily settled now, I am willing | 
it should be adopted; but I do not see why this 
case, so long delayed, so just, and so in accord- 
ance with repeated reports for a series of years by 
various committees of both Houses, and with sey- 
eral bills that have passed Congress, should not be 
now settled. Why we should become so careful 
all at once of interests repeatedly decided upon in | 
cases precisely parallel, A I cannot con- 
ceive. I ich only to remark further, that ‘that 
part of the report which was read did not contain 
the decision of the Supreme Court of the State of 
Illinois to which I referred. The confirmation of 
the existing Governor of the Territory was con- , 
clusive. The court so decided. 
Mr. DODGE, of Iowa. Mr. President, I ap- 
peal to my friend from Wisconsin [Mr. Watker] 
to withdraw that portion of his amendment which 
restricts the claimants in this case to the State of 
Ilinois, within which to locate the lands to be 
granted to them. I have no doubt there are as good : 
public lands yet to be found in that State as any 
other. But it so happens that many of the heirs 
of the original claimant in this case reside in Iowa | 
and Missouri. I am well acquainted with them. :: 
They are my friends, and I feel anxious that jus- 
tice may be done them. There are already nu- 
merous restrictions in this bill. The claimants ` 
cannot locate on lead mines, salt springs, or any 
lands which have not been offered at public sale. | 
Nor can they interfere with any preémption or | 
If there is doubt on that point I 
hope the portion of the amendment protecting pre- ` 
emption claims may be adopted. But I under- | 
I hope the amendment may | 


bill allowing exchanges of, and 


: next, and that it be made t 


not be adopted, and that the bill may now be 
passed in the shape in which it came from the 


committee, 
Mr. MANGUM. [If this claim is valid, I think 


it is but just and right that the claimants should be 


| allowed to locate wherever there are public lands. 


As I understand that the persons who are inter- 
ested in this bill, and whose claim has been so 
long delayed, reside in different States, I think it 
fair and reasonable that they should be permitted 
to make their location at points most convenient 
for themselves, and upon that ground I shall vote 
against the amendment. 

Mr. CASS. On looking at the report I find 
that this claim was for a grant made within the 
county of St. Clair, and was signed by Gen. St. 
Clair, and counters igned by Gen. William Henry 


. Harrison, in February, 1799, more than fifty years 
` ago. 
| nor Wisconsin; these were all embraced in the 
: Northwest Territory. Mr. Gallatin decided that 


There was then no Illinois, nor Indiana, 


the grant was nota good one, but the Supreme 


: Court of Illinois overruled that decision, and deci- 
' ded that it was good. 


If the view then taken was 
correct, the claim should now be allowed. Wh 
should it be restricted to the State of Illinois any 


i| more than to the county of St. Clair, where the 
| grant was first made? 


The question was then taken on the amendment, 
and it was not agreed to. j 

The bill was then reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


SAFETY OF PASSENGERS. 
On motion by Mr. DAVIS, of Massachusetts, 


‘the Senate proceeded, as in Committee of the 
| Whole, to consider House bill No. 386, being an 
' act to amend an act entitled ‘ An act to provide 


for the better security of the lives of passengers on 


'; board of vessels propelled in whole or in part by 
| steam.” l 


On motion by Mr. D., it was ordered that the 
bill be recommitted to the Committee on Commerce 
and printed. 


SCHOOL LANDS IN ARKANSAS, 
On motion by Mr. BORLAND, the Senate then 
roceeded to consider, as in Committee of the 
hole, Senate bill No. 12, being the bill allowing 
exchanges of and granting additional school lands 
in the State of Arkansas. 

A substitute for the entire bill, which had been 
reported from the Committee on Public Lands, « 
was adopted for the original bill, after a brief ex- 
planation by Mr. B. 

The bill as amended was then reported to the 
Senate, and after undergoing some verbal amend- 
ment, the amendment of the committee was con- 


| curred in, and the bill was ordered to be engrossed 


for a third reading. 

The title was also amended so as to read “ A 
granting additional 
schools lands in the several States which contain 
public lands, and for other purposes.” 


PATENT LAWS. 

The hour having arrived for the consideration 
of the special orders, the President announced the 
first in order to be the bill to amend ‘ An act to 
promote the progress of the useful arts.” 

On the motion of Mr. TURNEY, it was or- 
dered that the further consideration thereof be 
postponed to Monday next, and that it be made 
the special order for that day. 


CESSION TO STATES OF PUBLIC LANDS. 


The next special order was the bill to cede the 
public lands of the United States to the States re- 


‘spectively in which they are situated, on condition 


that the said States shall severally grant and con- 
vey the said lands to actual occupants only in 


_ limited quantities for cost of survey, transfer, and 
‘ title muniments merely. 


_Mr. FELCH. I move that the further con- 
sideration of this bill be postponed to Tuesday 
he special order for that 


day. a 

Mr. WALKER. I think it is now a special 
order, and the motion is to continue it a special 
order. Supposing that the Senator from Michi- 
gan, as chairman of the Committee on Public 

ands, desirès to address us on the subject, I am 
desirous to ħear him, and am willing that the bill 
shall be postponed to the day he mentions, that he 
may do sa I shall, however, after that day use 
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ever 


tpone and make the bill the | 


uesday next was then agreed | 


The motion to 
special order for 
to. 

PUBLIC LANDS IN MISSOURI. i 

The next special order was the bill to grant to ` 
the State of Missouri a certain quantity of public .. 
Jand for objects of internal improvement, which, 
added to the quantity heretofore granted to that 
State for that purpose, shall make it equal to the 
“quantity heretofore granted to any other State for 

e same purpose. 

Mr. BENTON. Mr. President, there has been 
another bill drawn up for the same purpose, which 
has been sent to the Committee on Public Lands. 
It was my design when the committee report upon 
that bill to move it as a substitute for this one. I 
therefore move to lay this bill upon the table for. 
the present. 
e motion was agreed to. 

FEES OF MARSHALS, &c. 

The bill to regulate the fees and costs to be | 
allowed to clerks, marshals, and attorneys of the 
circuit and district courts of the United States and 
for other purposes, next came u in order, but in 
the absence of the chairman of the Committee on 
the Judiciary, on the motion of Mr. BALDWIN, 
it was laid upon the table. 

LAWS OF THE DISTRICT OF COLUMBIA. 

The joint resolution for the revision and amend- 
ment of the laws of the District of Columbia was 
next in order, but it was also laid upon the table 
in consequence of the absence of the chairman 
of the Committee on the Judiciary. 

CAPTORS OF THE FRIGATE PHILADELPHIA. 

The bill for the relief of the captors of the 
frigate Philadelphia was next in order, but, on the 
motion of Mr. BERRIEN, its further considera- 
tion was postponed to Tuesday next, and it was 
made the special order for that day. 


AGRICULTURAL BUREAU. i 

The bill to establish an Agricultural Bureau in 
the Department of the Interior next came up in | 
order, Put, on the motion of Mr. STURGEON, `. 
its further consideration was postponed to to-mor- 
row week, (Wednesday,) and it was made the | 
special order for that day. | 

EXECUTIVE BUSINESS. 

On the motion of Mr. MANGUM, the Senate 
then proceeded to the consideration of executive 
business, and, after some time spent therein, the 
doors were reopened, and the Senate adjourned. 


ble exertion to facilitate the passage of | 


the vA | 


` his death. 


: sembly of Ohio. 


. the death of Rupo.pnus Dickinson, 


rich agricultural lands in northwestern Ohio, and 
he removed to Sandusky county, where he pur- 
chased himself a farm, and cleared it mostly with 
his own hands, on which he resided at the time of 


and once to the Senate, in the General As- 
From humble but respectable 
origin, by the force and energy of his character, 
with but a limited education, he raised himself 
to an enviable position—socially and politically. 
Surrounded, as he was, by men of the highest 
rank in talents and education, he was able, by his 
perseverance and the fidelity with which he dis- 
charged the public trusts committed to him by the 
people, to command an unbounded influence. In 
all the important measures originated or discussed 
in the Legislature whist he was a member, his 
influence was felt, and by the zeal with which he 
espoused a cause, he was able to carry measures 


: House, 


i which older and more experienced heads despaired | 
“of. The citizens of northwestern Ohio will long | 

| remember with gratitude his devotion to their in- `| 
‘ terests, and the noble public works which have | 


enriched and beautified that region will forever 
stand as monuments of that devotion. He was 
distinguished for great energy and perseverance, 
joined with the strictest integrity. Whatsoever 

is hands found to do, he did with all his might; 
and although he made no pretensions as a public 
speaker, seldom addressing the House, yet there 
was no one member. whose sentiments were better 
understood, or made a more sensible impression 
upon his fellow members than his. The: earnest- 
ness with which he always acted, left his impress 
upon all he did. 

Although often occupying highly responsible 
public stations, requiring much of his time, he was 
enabled, by the labor of his own hands upon his 
farm, to acquire a competency—an achievement 
seldom accomplished by servants of the public. 

In 1849 he was elected a member of the Thirty- 
first Congress, to fill the vacancy occasioned by 


this city soon after the fi 
Thirtieth Congress. 

Itis but about two years since he buried his 
wife, who also died of erysipelas, leaving him in 
the sole care of four small children. 
voted # them, and had taken two young daughters 
to Fort Wayne to school, when he was taken ill 
there. They were present to close his eyes in 
death, and on the following day returned with his 
lifeless body to their orphan home, and saw the 
‘grave close upon it forever. Such is life. Hope 
_ springs up in the morning, at evening it is plucked 
| up, and the heart is Jeft desolate. 

Mr. Woon’s frank and open manners had en- 
deared him to a large circle of friends in this city; 


HOUSE OF REPRESENTATIVES. 
Wepwnespay, December 11, 1850. 


The House met at twelve o’clock. The Jour- 
nal of yesterday was read and approved. 

Mr. SAWTELLE rose to a privileged ques- 
tion. He said he found from the published report 
of the proceedings yesterday, that his name was 
not recorded on the proposition to suspend the 
rules to admit the resolution of the gentleman 
from Tennessee, [Mr. Jonwson,] making the 
homestead bill a special order. He did vote on : 
that occasion, and in the affirmative. He desired ‘; 
that the Journal might be corrected, to accord with 
the fact. 3 i 

The SPEAKER said, there being no objection, | 
the Journal would be corrected. 

On motion by Mr. BOYD, leave was granted ' 
to withdraw from the files of the House the pe- 
tition and papers of Rosa Clarke, the widow of : 
Wm. C. Clarke, for the purpose of reference to 
one of the Executive departments, 


OBITUARY. 

Mr. POTTER rose and addressed the House as | 
follows: 

Mr. Speaker: I have been assigned, by my ` 
colleagues, the melancholy duty of announcing to 
this House the death of one of its members, my — 
friend and colleague, Amos E. Woop, of the sixth 
Congressional district of Ohio. He died at Fort 
Wayne, Indiana, on the 19th of November last, | 
of erysipelas, after an illness of only three days. 

Mr. Woop was born at Ellisburg, Jefierson ' 
county, New York, on the Qd of June, 1810. In | 
1825 he removed with his father to Portage | 

in the State of Ohio, where he remained || 


county, i 
until 1833, when his attention was called to the || 


i 
j 
i 


| 
| 


‘comes near to us. 


i| every min 


and it is but a just tribute to his worth to say, 
that amongst those who differed most widely with 
him upon the exciting subjects that for so long a 
time agitated and embittered the discussions of the 
House, are numbered many of his warmest friends. 
These feel and lament his loss; and whilst his 
family and neighbors mourn, they must remember 
that bis loss is not all their own. Many warm 
hearts throughout his district, throughout the 
State and nation, sympathize with them. This 
House sympathizes with them to-day. His loss 
He was but yesterday one 
ofus. And whilst I would refrain from indulging 
in the reflections that must force themselves upon 
d at this solemn moment, I will pause, 
ds 


that we all may listen to the voice that ascen 
” 


from that vacant seat yonder, “ Be yealso ready. 
I offer for adoption the following resolutions: 


Resolved, That this House has heard with grief the an- 
nouncement of the death of the Hon. Amos E. Woop, a 
Representative in this body from the Sixth Congressi 
District of Ohio; and, as a token of respect for his char- 
acter and publie services, the members and officers of this 
House will wear the usual badge of mourning for thirty days. 

Resolved, That the Clerk of this House be directed to 


' transmit to the family of Mr. Woop certified copies of - 
these proceedings. 


And, as a further mark of re 
deceased— 
Resolved, That this House do now adjourn. 


The question being put, the resolutions were 


spect for the memory of the 


| unanimously adopted, and 


The House adjourned. 


NOTICES OF BILLS. 


Mr. THURSTON gave notice, under the rule, of his in- 
tention to ask leave, at some future day, to introduce bilis 
of the following titles: 


He has been twice elected to the Lower | 


who died in | 
nal adjournment of the 


He was de- | 


3 
ional *) 


« A bill providing a revenue cutter for the district of Ore- 
|| gon ; and 

|} P's’ pitt for the establishment of a marine hospital at As- 
: | torja, in the Territory of Oregon.” 


PETITIONS, &c. 
' ‘The folowing petitions and memorials were presented 
: under the rule, and referred to the appropriate committees : 


By Mr. SWEETSER: The petition of Jeremiah Har- 
ns, of Delaware county, Ohio. 

; Also, the petition of James M. Davis and others, of Tt 
|; nois, praying for additional compensation to registers and 
i; receivers, for locating bounty land warrants. 

| By Mr. HOWE: The petition of John Butler and 45 
| others, citizens of Mercer county, Pennsylvania, praying 
|| Congress forthwith to repeal the law past at the last session 
| of Congress, approved the 18th day of September, 1850, 
i! commonly styled the “ Fugitive Slave Bill.” 

, _ By Mr. CHANDLER: The memorial of Messrs. Diehl & 
i, Co., asking the assistance of the National Government to 
‘ establish and maintain a line of steam mail packets be- 
: tween the town of Liverpool (England) and the city of 
ti Philadelphia. 

‘| By Mr. DISNEY: The memorial of Michael Joyce, 
| asking for increase of pension. 


no 
t 
i 


ki 
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| Mr. BERRIEN presented the memorial of 
|| William Baynton, asking to be indemnified for 
‘| certain merchandise destroyed by the Creek In- 
‘ dians in the year 1836; which was referred to the 
i Committeé on Indian Affairs. 
| Also, a memorial of Calvin B. Seymour, asking 
i| indemnity for merchandise destroyed by the same 
i nation of Indians in the same year; which was also 
'| referred to the Committee on Indian Affairs. 

Mr. YULEE presented the memorial of Au- 

stus Steele, asking payment of his salary and 
the expenses incurred by him for the hire of boat- 
hands while inspector of the customs at St. Mark’s, 
in Florida; which was referred te the Committee 
on Commerce. 

Also, additional documents in relation to the 
claim of Isaac Varus, senior; which were referred 
|! to the Committee of Claims. 


MILITARY PUNISHMENTS. 

Mr. EALE. I have received, and been re- 
quested to present to the Senate, a petition signed 
by a number of citizens of Portsmouth, New 

ampshire, and adjacent towns in that State, in 
which they represent that due regard to the honor 
and interests of our country, and to the securit 
of the personal rights of all persons now enlisted, 
or who may hereafter enlist in the service of the 
United States, require that the acts of Congress 
| establishing rules and regulations for the govern- 
i ment of the Army of the United States need revis- 

ion and amendment. They represent that many 
punishments provided by law are disproportioned 
to the offences, and that large disbursements from 
the public Treasury are made to defray the ex- 
penses of courts-martial holden for the trial of pet- 
ty misdemeanors. They further state that it has 
recently been made known to them that courts- 
martial inflict upon privates in the army punish- 
ments so severe and cruel as to outrage the feelings 
of humanity. They state that the law which au- 
i thorized the infliction of corporal punishment, 
except in case of desertion, by stripes and lashes, 
' has been repealed, but certain courts-martial evade 
the intention of the repealing act by punishing 
| corporally with heavy instruments of torture far 
more intolerable than the lash. They declare that 
| it cannot be believed that in the nineteenth centu- 
| ry, the degradation of the man can have a tendency 
to make him a better soldier. They therefore 
: suggest the propriety of a code of laws for the reg- 
| ulation of the army and the navy abolishing in- 
' human punishments, defining more specifically 
' the duties of commanding officers. as well as pri- 
yates, and the authority and duties of courts- 
' martial, and of subjecting their decisions, in time 
ef peace at least, to the supervision of the judicial 
| tribunals of the United States. 
I will state that this petition had its origin in the 
martial, recently holden at 
at which the sen- 


| 


l 


a 
i 

j 
li 
| 


| 


i 


| proceedings of a court 
: Portsmouth, New Hampshire, ; 
.ı tence of the court was so severe as to excite in the 
| community feelings of indignation. I will read 
that sentence. It was, that this private soldier 
| should “ forfeit all pay and allowance, except such 
© clothing as may be necessary for one year; to 
: © wear a twent oe pound ball and chain attached 

‘to his leg, a band of iron about his neck contain- 
| ‘ing seven prongs, each prong seven inches long; 
|; € to be confined in charge of a guard at hard labor 


28 


t during the day, and solitary confinement at night, 
* for the same period of time.” 

Mr. CASS. What was the offence? 

Mr. HALE. The charge was mutiny and dis- 
obedience of orders. The evidence is very brief, 
and will be found in the report which has been 
submitted to the Senate, agreeably to a resolution 
passed a few days since. I move that the memo- 
rial and that report be referred to the Committee 
on Military Affairs, and that the report be printed 
for the use of the Senate. 

Mr. DAVIS, of Mississippi. I think the peti- 
tion which the Senator has presented is but a man- 
ifestation of that false philanthropy which is abroad 
in the country, and which is so much disposed to 
interfere in matters not understood. The sen- 
tence which was read by the Senator from New 
Hampshire, he is quite aware, was not executed. 
The charge which was preferred is one so grave 
that in most countries it would have subjected the 
offender to the sentence of death. Without know- 
ing the circumstances, and the condition of the 
garrison, and the necessity for resorting to this 
extreme punishment to impress on that garrison 
the necessity of obedience to orders, and to pre- 
serve its efficiency as such, those persons have sent 
the petition which the Senator has presented, and 
he gravely asks for the printing of the record be- 
fore the committee have had an opportunity to ex- 
amine and inquire whether the interests of the 
service would be subserved thereby or not. 

I think it the duty of the Senate to look to the 
interests of the service, and to the character of 
the officers, and not to answer to every false sen- 
timent that may instigate persons as ignorant as 
meddlesome, to send petitions here. I am sorry, 
therefore, that the Senator did not accept the sug- 
gestion made by me to refer the whole matter to 
the committee, and allow it to be examined by 
them; and then let the Senate determine whether 
the record shall be printed ornot; and, if printed, 
whether it should be printed with or without the 
report which the committee may think proper to 
make. I have not seen the record, and I am not 
prepared to form an opinion now; but, upon an 
examination, I will make the soundest decision I 
am capable of as to the propriety of printing it, 
and whether it is proper forthe committee to sub- 
mit a report to go forth with it or not. 

The PRESIDENT. The Chair would inform 
the Senator that the motion to print must go to 
the Committee on Printing. 

Mr. HALE. 
exhibition at some day, of ‘‘true’’ philanthropy; | 
because every effort made since I have been here, 
let it be for what it would, has been stigmatized 
by those opposed to it as ‘‘false” philanthropy. 
Now, I believe, if there be within the limits of 
this Republic one solitary class of individuals who 
have aright to look to this Government for pro- 
tection against oppression, particularly when that 
oppression comes from an officer of this Govern- 
ment, it is the private soldier and private sailor. 
There is no other earthly power to which they 
can look but to Congress. 

The Senator from Mississippi suggested to me, 
it is true, to let the subject go to the Committee on 
Military Affairs before the motion to print was 
made. I received the suggestion; but, as it did 
not accord with my own convictions of what was 
right and proper, with all due deference to that 
Senator, I declined to accede to it. The honora- 
ble Senator asserts that I know that the sentence 
was not executed. I do not know a great deal 
about it; but I understand that it was executed in 
part; that it was approved by the officer who or- 
dered the court-martial to be called, and was in 

rocess of execution when the superior officer, 
Major General Scott, had his eye fixed on the sen- 
tence, and then, by his order, or by his sugges- 


tion, that part which related to the wearing of this” 


necklace, with seven prongs seven inches in length, 
was remitted. But the sentence was executed in 
part. Ido not ask to have any extra numbers 
printed to go out to the country; but, for the pur- 
pose of enabling Senators to inform themselves of 
the particulars of the case, I ask that it may be 
printed for the use of the Senate. 

The PRESIDENT. The Chair would inform 
the Senator that the motion, to print must ne- 
cessarily be referred to the Committee on Print- 


ing. 
Mr. BORLAND. I would suggest that this 
question of printing seems to moh 


I hope, sir, I shall live to see an 


l therefore state in brief the object of the bill, and 
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the case, and I hope that it will not be referred 


to that committee. 

The PRESIDENT. The motion to print must 
go to the Committee on Printing, under the rule. 

Mr. BORLAND. Does it not require that a 
vote should be taken upon it? 

The PRESIDENT. Not at all. It must be 
referred to the Committee on Printing, and it is 
not debatable. 

The petition was referred to the Committee on 
Military Affairs, and the motion to print was re- 
ferred to the Committee on Printing. 


REPORTS FROM COMMITTEES. 

Mr. HUNTER, from the Committee on Fi- 
nance, reported the following resolution; which was 
considered by unanimous consent and adopted: 

Resolved, That the Committee on Finance be authorized 
to employ a clerk during the present session of Congress at 
the compensation usually paid heretofore to clerks of com- 
mittees of the Senate. 


Mr. BORLAND, from the Committee on Mili- 
tary Affairs, to which was referred the memorial 
of William C. Easton, asking compensation for 
certain services in the office of Commissary General 
of Subsistence, submitted a report, which was or- 
dered to be printed, accompanied by a bill for his 
relief; which was read and ordered to a second 
reading. 

REGENTS OF SMITHSONIAN INSTITUTION. 

Mr. PEARCE, in pursuance of notice, asked 
and obtained leave to introduce a joint resolution 
for the appointment of Regents of the Smithsonian 
Institution: 


Resolved, §c. That the vacancy in the Board of Regents 
of the Smithsonian Institution of the class “other than 
members of Congress”? be filled by the reappointment of the 
late incumbents, viz: Richard Rush, of Pennsylvania, and 
Joseph G. Totten, of the city of Washington. 


On the motion of Mr. PEARCE, the joint reso- 
lution was read a second time, and considered as 
in Committee of the Whole. Having been re- 
ported to the Senate, it was ordered to be engrossed 
for a third reading, and was subsequently read a 
third time and passed. 

WESTERN ARMORY. 
Mr. BENTON, in pursuance of previous no- 
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| no Western armory can ever be established unless 

| there is authority somewhere to make the abso- 
lute selection of a site, and commence the neces- 
sary buildings. 

The bill which I propose leaves this selection to 
the President of the United States. I will state 
that heretofore it has been proposed frequently 
among Western members, in consultation, to leave 
it to the President of the United States to select a 
site. But during a dozen years of the time there 
have been Presidents from some part of the West, 
and there was a delicacy felt on the part of some 
gentlemen to leave it to the President. Now we 
have a President who is from no part of the West, 
and I, for one, being intent on the great object, am 
perfectly willing to abide his decision. 

I stated that this was an object of great moment 
almost forty years ago, at the time when St. Louis 
was on the frontier of the United States, when 
Chicago was on the frontier of the United States, 
and when the capital of Arkansas was a frontier; 
even then it was deemed a great object to have an 
armory in the West. Now, sir, all these places 
are becoming inland towns. They are mere start- 
ing points to the frontiers. Our northern frontier 
is up above the Falls of St. Anthony, and actual 
settlements—even two States and two Territories 
on the Mississippi—are above what was then the 
frontier of the States. We have to supply all the 
country Hd to the base of the Rocky Mountaing; 
over which we are now spreading military posts, 
down to the Pacific ocean, to California, to Ore- 
gon, to Utah, all New Mexico and the western 

rts of Texas, which belong still to the West. 

ere now we have a world thrown open beyond 
what was the frontier forty years ago, all of which 
not only needs arms, but presents now the largest 
demands for arms. What was, almost forty years 
ago, a Western object, is now a National object, 
for the United States must supply arms to this 
vast frontier, which has been so much extended 
within our time. The distribution of the army is 
| now beyond, far beyond, what was the frontier in 
the war of 1812. 
| ‘We have two armories at present, as we all 
i. know—one in Virginia, and one in Massachusetts. 


tice, asked and obtained leave to bring in a bill of They were established upon a principle that would 
l 


the following title: 


A bill to authorize the President to select a sif@ for a 
Western armory, and to procure the same, and to com- ! 
mence the construction of the armory. | 


In introducing this bill Mr. BENTON said: I | 
am not on the committee to which I shall ask to 
have this bill referred, Mr. President, and I will 
the reasons why the bill before us leaves to the ' 
President of the United States to select a site for 
a Western armory, and to make purchase of the 
site and commence the erection of the necessary 
buildings thereon. The reason for giving the 
power to make the selection to the President of 
the United States is because it has been found im- 
possible to get any site agreed upon by a vote of 
Congress. It is now nearly forty years—ever 
since the conclusion of the war of 1812 with 
Great Britain—that a. Western armory has been 
considered a great Western object. It has now 
grown up to bea national object. A most laud- 
able effort was made to get a vote of Congress by 
which the armory should be established. Colo- 
nel Johnson, lately deceased, and who, if he had 
died at almost any time for forty years past, would 
have been entitled to a kind and respectful notice | 
in this Chamber—hegave us twenty or thirty years 
exertions for the establishment of this armory. 
Volumes of reports were made upon the subject 
by officers and commissioners sent out to examine 
a great many places; and the bill authorizes the 
President to make further examinations if he sees | 
fit. All water sites in the great West have been 
examined before the invention of steam power 
came into general use as a motive power. Many 
places have been recommended. All these recom- 
mendations failed in Congress. The moment that 
it was proposed to adopt by law any site that was 
so recommended, every Western Senator, if it 
was in the Senate, deemed it his duty to move to 
establish it in his own State, and every Western 
member, if it was in the House, deemed it his 
duty to move to have it established in his district. 
‘Well, each one would get his own vote, and per- 
haps two or three more; and there was an end of 
it. In that way we have been going on for al- | 


ve the merits of |! most forty years, and it has become certain that! 


f 


have given one to the West, if there had been any 
West at the time. But there was no West—that 
is, no western settlements to make it an object to 
supply them with arms by an armory of their 
own. There were two armories established then, 
| one for the South and one for the North. They 
were established for the two great sections of the 
Union as it was then. Since that time the West 
has grown up, and has become a great section of 
the Union—the greatest—and it has now become 
a national object to give it the manufacture of our 
own arms. 

I have put this application upon the broad 
ground that it is the duty of the Government of 
the United States to supply the different parts of 
the Union with what is necessary for its defence— 
to give arms for their defence to all parts. To be 
sure, we have arms sent to the West now, but they 
are in the Atlantic States, and it is at great expense 
that they are sent around, and to the extremes to 
which they are intended to go. The transporta- 
tion alone isa great expense. But there is another 
point of view which we have a right to present, 
and which I must beg leave to present to the Sen- 
ate. It refers to some distribution of the expendi- 
tures of the Federal Government. I do not go 
over the ordinary list of vast expenditures upon 

. the seaboard, andi the little upon the interior. But 
here is an object the expense of which is but little 

‘short of one million per annum, which was ap- 
plied to the Atlantic seaboard, while the half of the 
whole ought to go to the West. I find in the esti- 
mates of appropriation this year the following: 


$200,000 


' 


supplies.......... See area dca a's aiotaia esa was ESRAR + 100,000 
or the current expenses of the ordnance service.. 100,000 
For the manufacture of arme at the national arse- 
NAIS. se eee se ee cceeencetecccnseccoreeseseesseces 380,000 
For repairs and improvements, and new machinery 
at Harper’s Ferry......... cc. ceeeeceesevesecees 23,100 
For repairs and improvements, and new machinery 
at Springfield armory.......csccceeseeeecsesces 47,000 
Making in all a total of.....scescesseessenece 830,100 


all to be expended this year, as has been years 
heretofore, and will be to all time, upon the armo- 
: ries upon the Atlantic board, to make arms for the 
! western frontier, and then transported at great 


1850. 


all the materials, the iron, the wood, and the 
coal, and the transportation by rivers, and many 
convenient sites for steam-power as well as water. 

With these remarks, I ask leave to introduce 
this bill, which I ask to be referred to the Com- 
mittee on Military Affairs. 

The bill was read the first and second time, and 
referred to the Committee on Military Affairs. 


NOTICE OF A BILL. 


Terit 
cost to the West—for that West where we have | 


Mr. FOOTE gave notice of Mis intention to ask í 


leave to introduce a bill for the relief of Charles 
D. Arfredson, late Chargë d’Affaires ad interim of 
the United States at the Court of Norway and 
Sweeden. 


DEATH OF HON. AMOS E. WOOD. 

A message was received from the House of 
Representatives by Mr. Youna, their Clerk: 

Mr. Prestpent : I am directed by the House of Repre- 
sentatives to inform the Senate of the death of Hon. Axos 
E. Woon, one of the Representatives in the House of Rep- 
resentatives from the State of Ohio, and of the proceedings 
of the House thereon. 

House or REPRESENTATIVES, December 11, 1850. 

Resolved, That this House has heard with rief the an- 
nouncement of the death of the Hon. Awos E. Woop, a 
Representative in this body from the Sixth Congressional 
District of Ohio; and as a token of respect for his character 
and puolic services, the members and officers of this House 
will wear the usual badge of morning for thirty days. 

Resolved, That the Clerk of this House be directed to 
transmit to the family of Mr. Woop certified copies of 
these proceedings. 

And, as a further mark of respect for the memory of the 


Resolred, That this House do now adjourn. 

Mr. CHASE. Mr. President, on a former oc- 
casion it was my melancholy duty to announce 
the death of the Representative of the Sixth Con- 
gressional district of Ohio, first elected to this Con- 
gress. It now devolves on me to advise the Sen- 
ate of the decease of the Hon. Amos E. Woop, 
who was elected to fill the vacancy thus created. 
Having discharged his duties well and faithfully 
during the late protracted session, he returned 
home to mingle with his constituents, and receive 
their welcome and approval. After a brief sojourn 
among them, he prepared to return to his place 
and duty here; and was on the eve of setting out 


l 
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this deserved tribute of respect to his memory by 

the adoption of the resolutions which I now send 

to the Chair: f 
Resolved, That the Senate receive with sincere regret 


` the announcement of the death of the Hon. Amos E. Woop, 

‘| State a member of the House of Representatives from the 

., State of Ohio, and tender to the relatives of the deceased 

i the assurance of their sympathy with them under the be- 
reavement they have sustained. X 


when he was suddenly summoned to join the ; 


Great Assembly in the halls of death. 
ner of his bosom had preceded him to the world 
of spirits. A band of interesting children survive 
to lament theif orphanage. 


Mr. Woop was born in 
York. 


he part- | 


| 


Jefferson county, New | 
In 1825, when he was about fifteen years | 


t 
| 


old, he removed with his father to Portage county, ; 


in Ohio. 
years, a member of the family of his near rela- 
tive, the present Governor of the State. 
he settled permanently in Woodville, in Sandusky 
county, and was a citizen of that place at the 
time of his death. He died at Fort Wayne, in 
Indiana, whither he had gone for the purpose of 
placing two of his children at school, on the 19th 
of November just passed. 

Mr. Woop commenced life without a fortune, 
and without a liberal education. Intelligent and 
persevering industry, however, supplied the one, 


In 1833 | 


He was afterwards, for nearly two |; 


: however, every disposition to accommodate the ' 


while a clear and vigorous understanding, enlarged - 


and improved by reading, observation, and reflec- 
tion, compensated for the want of the other. 


He was decided in his opinions, and immovable . 
in his adherence to what he believed to be the | 


right. This quality, as much as any other, and 


rge measure of public confidence which he en- 
joyed. Twice he represented the district of which 
is county was a part, in the State House of Rep- 
resentatives, and once for a term of two years in 
the State Senate. 
gress, receiving about five thousand majority. To 


In 1849 he was elected to Con- . 


the hour of his death he retained the confidence he | 


had won. 


He was an honest, earnest, fearless man—true ' 
to his principles, true to his friends, true to his _ 
He died in the prime of a useful and : 


country. 
honorable life. Suddenly, at noon, was his sun 
cast down from heaven. I mourn the death of 
a sincere friend; his family weep for an affection- 


ate and beloved father; his constituents deplore : other dangers to navigation in the bay of Suisson ; 


the loss of a faithful and effigent representative. || 


The House, of which he was a member, have 
manifested their appreciation of his worth by the 
adoption of the resolutions which have just been 
mad: at your table. 


I invite the Senate to join in | 


- the mouths of the Sacramento and San Joaquin rivers ; 


J ` of the bays of San Francisco, San Pueblo, and Suis 
Poe more than any other, attracted to him the | y a n anon id 
a 


: fornia, by the construction of light-houses, buoys, and bea- 


Resolved, That the Secretary of the Senate be directed | 


to transmit to the family of Mr. Woop a certified copy of i 


the foregoing resolution. 


On motionby Mr. HALE, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 12, 1850. 


The House met at twelve o’clock. The Journal 
of yesterday was read and approved. 

Mr. SAWTELLE asked that the Hon. Mr. : 
Hackett be excused from service on the Com- | 
mittee on Revolutionary Claims, in consequence | 
of ill health. 

The question being taken, he was excused; and 
thereupon, 

The SPEAKER appointed Mr. Jorn B. Dax- 
NER to fill the vacancy. 

Mr. FEATHERSTON said that he saw from 
the published list of committees, that he had been 
placed on the Committee on Commerce and the 
Committee for the District of Columbia. Both 
those committees, he said, held frequent meetings, 
which might prevent him from giving proper at- . 
tention to subjects referred to both; he therefore | 
asked to be excused from service on the Commit- | 
tee for the District of Columbia. 

The question was taken, and he was excused. | 
Thereupon, 

The SPEAKER appointed Mr. Brown, of 
Mississippi, to fill the vacancy. 

CLERK TO THE COMMITTEE OF WAYS AND 
MEANS. 
Mr. BAYLY asked the consent of the House 


to introduce a resolution authorizing the Commit- 
tee of Ways and Means to appoint a clerk for the 


| 
| 
| 
| 
| 
| 
| 
| 


present session, at the usual rate of sompensation. , 


There being no objection, the resolution was in- 
troduced and agreed to. 


Mr. FULLER asked the unanimous consent of | 


the House to introduce a resolution; which was |! 


read for information. 
Mr. GIDDINGS inquired of the Chair what 
was the regular order of business ? 


eee PAKER mi par mie a, | of this House, when this House has, under the 


for reports. 


order of business. 

The SPEAKER. The regular order of busi- 
ness is called for, and the gentleman from Maine 
cannot introduce his resolution. 
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Buoys to m ‘the main channel in the Bay of Suisson. 
Resolved, That the Committee on Commerce be further 


|, instructed to inquire into the expediency of an appropria- 


tion for the purpose of dredging, removing bars and obstruc- 
tions, and otherwise improving the navigation of the San 
Joaquin and Sacramento rivers. 

Mr. BURT. I believe, sir, the Committee on 
Commerce have the power to institute these in- 
vestigations without the instruction of the House. 
I therefore object to the resolution. 

The SPEAKER. The resolution is objected 
: to, and cannot be introduced. Reports are now 

in order. 


EVIDENCE IN CONTESTED ELECTIONS. 


Mr. STRONG. Iam instructed by the Com- 
mittee of Elections to report back to the House 
the bill prescribing the mode of obtaining evidence 
in cases of contested elections. I propose that the 
bill be read; and, as it will give rise to considera- 
ble interest, I presume its reading will prove ac- 
ceptable to the House. 

he bill was then read through. 

Mr. STRONG resumed. There are, I under- 
stand, several members of the House who would 
like to examine the bill now read. It has not been 
panied: and, in order to give members of the 

ouse an opportunity to examine it, I move that 
its further consideration be postponed till next 
Monday week, and that it be ordered to be printed. 

Mr. JONES. Mr. Speaker, will that have the 
effect to make it the special order of the day ? 

` The SPEAKER said that it would not. 
` Mr. JONES. Will it come up on that day as 
the business in order? 

The SPEAKER. It will. : 

Mr. JONES. Mr. Speaker, J move that the bill 
be referred to the Committee on the Judiciary. 
There are some very important provisions in the 
bill, as it strikes me from the reading of it. ‘There 
is one provision in it, if I understand it correctly, 
which provides, that if any person desiring to 
contest the election of another to a seat in this 
House, does not give the person who may receive 
the certificate of election notice within thirty days, 
then he shall be debarred from contesting that 


eat. 

Mr. STRONG. The gentleman has misunder- 
stood the bill, There is no such provision in it. 

/ Mr. JONES. I am mistaken, then, as to that 
rtion of the bill. I cannot see, however, why it 
is that the President and Senate must be called in 
here, to aid us in making our rules and in deter- 
mining the election and qualification of members 


Constitution of the country, the sole, exclusive 


Mr. GIDDINGS. Then I call for the regular | right and power to judge of these questions for 


i itself. And, sir, I can see no necessity for intro- 
ry the present bill at this time. Each House 
must be a law to itself, with respect to the election 
and qualification of its members. 
The SPEAKER. The question of postpone- 


Mr. GILBERT. Will the gentleman from 
Ohio [Mr. Gippines] waive his call for the orders, | 
to permit me to introduce a resolution ? 

r. GIDDINGS. I have just objected to the 
resolution of the gentleman from Maine. I have, | 


gentleman from California. 
The SPEAKER. The resolution will be read | 

for information. | 
It was read, as follows: 


Resolved, That the Committee on Commerce be instructed ; 
to inquire into the expediency of improving the navigation 


the rivers Sacramento and San Joaquin, in the State of Cali- 


cons, as follow : 


A light-house upon Angel Island, in the bay of San Fran- | : 


cisco ; 

A light-house at the straits of San Pueblo ; 

A light-house at some point upon the eastern shore of San 
Pueblo bay, between the straits of San Pueblo and the straita 
of Carquinez ; 5 i 


A light-house at the mouth of Sonoria creek ; 
A light-house at the mouth of Napa creek ; 
Alight-house at the northern entrance to the straits of | 
Carquinez ; i 
A light-house at some point on the bay of Suisson, be- 
tween the northern entrance to the straits of Carquinez, and 


A beacon or beacons to mark the “ Middle Ground” and 


A light-house at the mouth of San Joaquin river ; 

A light-house at the mouth of the Sacramento river ; 

Buoys to mark Blossom and Invisible Rocks, and other į 
dangers to navigation, in the Bay of San Francisco; 
wee to mark the main channel in the Bay of San Pue- 

o5 ` 


ment is not debatable. 

Mr. BURT. I trust that the motion of my 
friend from Pennsylvania [Mr. Srrone] will pre- 
vail. Iam one of those who desire to examine 
this bill. I think there are some provisions in it 
which are not likely to prevail; and I see no pro- 
priety whatever in referring the bill to the Com- - 
mittee on the Judiciary. It comes appropriately 
from the Committee of Elections, and I trust the 
House will give the direction asked by the chair- 
, man of that committee. 

The SPEAKER. The question before the 
, House is to postpone the bill till Monda. week. 

i Mr. ASHMU I move to refer the bil to the 
Committee of the Whole on the state of the Union. 

The SPEAKER. The question to postpone 
i till next Monday week takes precedence. A mo- 

tion to refer has been already made, and the ques- 


| tion now before the House is, to postpone till 


A light-house at the southern entrance to the straits of |; PeXt Monday week. 


; Carquinez ; 


The question being then taken, it was agreed 


‘i to, and the bill was postponed accordingly. 


| The SPEAKER said, that the next business in 
: order was reports from the Committee of Ways 
_ and Means. 

| Mr. BAYLY. I wish to call the attention of 
. the House to the repairs which seem necessary to 


l! be made in the room ocvipied by the Committee 


: of Ways and Means; and I am instructed by that 
| committee to move a resolution, directing such 

repairs to be made as the majority of the commit- 
` tee may think necessary. 


| The resolution was read, as follows: 
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Resolved, That the Committee of Ways and Means be i 


authorized to cause such repairs to be made in their cam- 
mittee room as a majority of said committee may deem 
necessary. 

The question was then taken, and the resolu- 
tion was agreed to. 

Mr. NELSON, from the Committee of Claims, 
reported back without amendment Senate bill No. 
4, entitled t An act for the relief of the American 
Colonization Society ;”” which was referred to the 
Committee of the Whole on the state of the 
Union, and, with the report accompanying, or- 
dered to be printed. 

Mr. VENABLE. Irise to a question of order. 
I observe in the 23d rule, “that as soon as the 
Journal is read, the Speaker shall call for petitions 
from the members of each State, and Delegates 
from each Territory, beginning with Maine;” and 
as I understand it, according to the construction 
generally given to that rule, this order of business 
is imperative. ` 

The SPEAKER. The Chair has already de- 
cided upon the order of business. It is proper, 
however, that the House should know upon what 

rinciples the Chair has arrived at this decision. 

he practice of the House heretofore has been, 
for the first thirty days of the session to call the 
States for petitions, as stated by the gentleman 
from North Carolina, (Mr. Venasxe;} but the 
Chair is of the opinion, from a rule adopted du- 
ring the last session of Congress, that that rule is 
modified. That rule provides, that at the second 
session of Congress, after the first six days, the 
business of the House is resumed, as if there had 
been no adjournment. By this rule, at the second 
session of Congress, all bills, resolutions, and re- 

rts of the preceding session shall be resumed, 
just as if an adjournment had not taken place. 
It is impossible to give efficiency to this rule, un- 
less this construction be given to it; and it is under 
such construction that the Chair has decided that 
the business shall be taken up in this order. 

Mr. THOMPSON, of Mississippi. Will the 
Chair indulge me in a single remark? 

The SPEAKER. The gentleman from Missis- 
sippi can proceed. 

r. THOMPSON. The universal practice of 
the House has been contrary to the reading which 
is now given to this rule by the Chair. It seems 
to me that the rule is imperative, that at each ses- 
sion of Congress for the first thirty days the 
States must be called for petitions, and that after 


thirty days we have always called for petitions on | 
each alternate Monday. The object is, I believe, | 


to get the business of Congress laid before the 
committees during the first thirty days, and that 
has been the universal practice under these rules 
ever since we have been members of Congress. 
The SPEAKER. The only error into which 
the gentleman from Mississippi [Mr. Taompson] 
has fallen is, in reference to the time when the 
rule read by the Chair was adopted. It was 
adopted during the last Congress; and, therefore, 
the practice of the House heretofore, though it 
has been as the gentleman from Mississippi states, 
does not contravene the decision of the Chair, 
- his decision being based on the adoption of the 
rule subsequent to the practice referred to by the 
gentleman from F , 
Mr. THOMPSON. he Chair alludes, I sup- 
pose, to the 22d rule, adopted in 1818, which is in 
these words: 


« After six days from the commencement of a second or ` 


subsequent session of any Congress, all bills, resolutions, 
and reports, which originated in the House, and at the 
close of the next preceding session remained undetermined, 
shall be resumed and acted on in the same manner as if an 
adjournment had not taken place.” 


And the order of last Congress was only the 
readoption of that rule, as I understand it. 

The SPEAKER. The resolution adopted by 
the last Congress expressly provides what the 


Chair has stated. Such is his construction of the | 


rue. If it is wrong, the House will set him right. 
And the Chair more readily adopts this construc- 
tion, because he believes that the resumption of 
the business of the preceding session will expe- 
dite the business of the House. The calling of 


the States foe i would not expedite the busi- ; 


ness of the House so rapidly as the construction 
which the Chair has given the rule, and he was 
brought to that construction by this opinion. 
Mr. POTTER, from the Committee on the 
Post Office and Post Roads, reported the following 
joint reaolution; which was read a first time: 


Resolved by the Senate and House of Representatives of 
| the United States in Congress assembled, That the Post- 
. master General be authorized to appoint the present First 
: Assistant Postmaster General a commissioner and special 
agent of the Department, (for a term not excecding six 
months,) and to assign him to the organization of foreign 
postal arrangements, and of the mail service in the Pacific 
pertion of the United States, and to such additional duties 
in connection therewith, at a compensation not exceeding 
his actual and necessary expenses in addition to the annual 
pay of an Auditor of the Treasury; and that said commis- 
sioner, With a special agent of the Department, or a post- 
master in California or Oregon, or a special agent of the 
department in California or Oregon, with a postinaster, 
have the like power to open proposals, as is given by the 
law to the two Assistant Postmasters General at the Gen- 
eral Post Office, and to take ali like proceedings, subject to 
approval by the Postmaster General. 
he joint resolution having been read a second 
time— 

Mr. POTTER said : I propose, Mr. Speaker, 
to put this resolution upon its passage now, and I 
ask the attention of the House to it for one mo- 
ment. The mail service in Oregon and Califor- 
nia has been advertised for, and the advertisement 
of the Postmaster General states that the bids for 
such service will be opened at San Francisco. 
Now, by the law organizing the Post Office De- 
partment, bids cannot be opened at any other 
place than at the General Post Office in Washing- 
ton city. The advertisements, therefore, will go 
for nothing. The service will not be taken; the 
bids will not be accepted, unless this proposition 
prevail here. . : 

It is simply a resolution, under which it is in- 
tended to appoint an officer—Major Hobbie, one 
of the Assistant Postmasters General here—to go 
to San Francisco and receive these bids. His 
compensation is to be only what it now is, with 
his expenses added to it. And on the trip there 
the resolution propones that he shall make postal 
arrangements at Havana, Panama, and at Ja- 
maica, so that the mails may be exchanged there 
with greater facility than now. — 

I have no doubt of the necessity of this arrange- 
Ment; and it will be about as economical a one as 
to have the service readvertised, and the bids 
sent here from California and Oregon. It is pro- 

sed, if this resolution pass, to send Major 

obbie to San Francisco immediately, that he may 
be there ready to open the bids for the mail ser- 
vice; and he will be authorized by the regolution 
: to make a contract, pahar to the approval of the 
: Postmaster General in Washington. I hope there 
| will be no objection to the passage of the reso- 
|; lution. ; ; 
Mr. JOHNSON, of Arkansas. I would in- 
i| quire of the gentleman from Ohio how long the 
agent is to remain in California? 


| “Mr. POTTER. For six months only. It is 


i! 


{i 
if 


|| supposed that the business may be completed | 


: there within six months. It may be done sooner. 
: The resolution contemplates the existence of this 
office for but six months. 

Mr. DUER, (interposing, and Mr. Porrer 
yielding the floor.) I should like to ask of the 
gentleman from Ohio an explanation upon one 
point. I think the resolution provides that a par- 
ticular person shall be appointed agent. Is it so? 

Mr. POTTER. The resolution specifies the 


_ Assistant Postmaster General, who is Mr. Hobbie. . 


Mr. DUER. So I understood it, and I believe ` 


that gentleman would be a very proper appoint- 

ment; but I would suggest that it would be more 

proper to leave the matter to the discretion of the 
ostmagter General. 

Mr. POTTER. The resolution mentions the 


` First Assistant Postmaster General; and I was au- i, 


; thorized by the Postmaster General to insert it in 


late Postmaster General, to establish in California 
a separate post office department. That cannot be 
done. I am in favor of this resolution, which will 
enable the Department to place that system upon 
a proper and permanent footing. 

r. BOWLIN.-: I am opposed to this whole 
matter of having separate departments for different 
sections of the country. Now, sir, it will be recol- 
lected that these bids are made by letter, and I 
undertake to say that a letter can reach Washing- 
ton from San Francisco as soon, if not sooner, 
than from some parts of Missouri. And, sir, if 
we are to begin this business of dividing our de- 

artments into sections because the country is so 
arge, it is obvious that it will have a tendency to 
promote the designs of the disunionists. 

Mr. POTTER, (Mr. Bowxn yielding the 
floor.) If the gentleman from Missouri had paid 
attention to what fell from me just now, I think he 
would not have made the remarks which he is 
now making. As I stated before, this is but a 
temporary office; it is to continue only for six 
months. The Postmaster General has advertised 
for bids for this mail service, and advertised that 
those bids are to be opened at San Francisco, 
which he has no power to do; and therefore, un- 
less this resolution is adopted, and some person 
sent te California by the authority of Congress, 
competent to make the contracts, the mail service 
in California and Oregon must be suspended until 
the Department can readvertise, until additional 
bids can be received here and returned again to 
California, and further, until the contractors can 
return their securities here, which would cause a 
delay of at least twelve months. 

But this, as I said before, is but a temporary 
matter, rendered necessary by the error into 
which the Postmaster General has fallen in ad- 
vertising the bids to be opened in San Francisco, 
when the law requires them to be opened here 
and nowhere else. It is not intended as a per- 
manent arrangement, but merely as a temporary 
one, and I hope, therefore, that there will be no 
objection to it. 

Mr. BOWLIN (who was nearly inaudible at 
the Reporter’s desk) was understood to say: I un- 
derstood the gentleman from Ohio, [Mr. Porrer,] 
when he was first up, that this was but a tempo- 
rary matter, but I did not understand the yeason 
why it was rendered necessary—to correct an 
error into which the Postmaster General has fallen. 
But, sir, I am opposed to the principle of the 
thing. . Texas, Missouri, Wisconsin, fous and 
other distant. portions of the country, are as distant 
from Washington (so far as postal matters are 
concerned) as San Francisco; and once commence 
the practice, there is no telling how far it may 
lead. Iam entirely opposed to the principle, and 
hope the House will not adopt the resolution. 

r. CARTTER. Mr. Speaker, I am in favor 
of the passage of this resolution, or some other in 
reference to this subject. The Government has in- 
curred enormous expense in providing for the trans- 
mission of the mails from here to California and 
Oregon, or to the port of San Francisco in the 
State of California only; and the current history 
of that State shows, that the temporary sojourners 


„in California and the citizens who are employed at 


the mines, are victimized by a set of speculators 
Jocated at San Francisco and in the neighborhood 


-of the mines, who transmit letters each way. 


; the resolution. The Postmaster General desires it. - 


Mr. BROWN, of Indiana, (interposing, and 
Mr, Porter yielding the floor.) I desire, with 
the permission of the gentleman from Ohio, only 
; to say, that it is wholly useless fo send any person 
| upon.this mission unless you send some person 
. thoroughly acquainted with the whole Post Office 

system and postal arrangements. If Major Hob- 

bie’s name is inserted in the resolution I will go 

for it with pleasure, as he is a gentleman upon 
. whose compe? and ability we can rely. 

Agents whom we have sent to that country never 
; can perfect that system, unless we substitute some 
person who understands the whole minutia of the 
service, and the arrangements necessary. Six 
: months is about sufficient to accomplish this; and 

when the machinery is put into operation, there 
, will be no difficulty in managing it. I am in favor 
. of this rather than what was recommended by the 


Now, if this Government has sufficient consid- 
eration for the people in California to convey their 
mails to the principal seaports, I hold that they 
ought to carry them into the interior of the coun- 
try; for whatever matter does reach the mines, in 
the interior, reaches them under a tariff that is an 
outrage; and not only this, but they are at present 
involved in all the uncertainties ‘of the private 
transmission of their mail matter. We are in- 
formed by a publication in San Francisco, that a 
letter to be conveyed into the interior is subjected 
to a tariff of two dollars. 

Mr. BROWN, of Indiana, (interposing). I de- 
sire, if the gentleman from Ohio will allow me, just 
to state one fact. When Texas was annexed, she 
had her own mail system, but in regard to Califor- 
nia the case is different. The Postmaster General 


_appointed the late postmaster general of Texas, as 


post office agent of this Government. He under- 
stood perfectly well.the Texan system, but he did 
not understand the system in the United States; 
and there was continued confusion, until the Post- 
master General was compelled to appoint an agent, 


1850. 
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i 
(Mr. Campbell, of Kenfucky,) who had been long | 
connected with the Post Office Department here, 
and understood the system. He went to Texas, : 
and in the course of two or three months brought | 
the postal system there to a state of perfection, and | 
it went on well afterwards. 


j 
Mr. CARTTER, (resuming.) There isanother i` 


consideration in connection with this matter. If 
we succeed in running the mail service into the 
interior of California, and putting down the sys- 
tem of private expresses, we epen at the same time 
a more secure channel for the transmission of the 
gold that is extracted from the mines, than private 
enterprise; for it can then be placed under the pro- 
tection of the Post Office Department, and be not 
subjected to the uncertainty that now attends it. 

Now, what is this proposition? It is proposed 
by the Postmaster General to receive’ the bids for 
mail service in California, where they ought to be 
received, and thus to open up to the enterprise of 
the citizens of that State acompetition in this line. 
This is the only way in which this service can be 
performed. Nobody on this side of the continent 
can be prepared to enter into the undertaking of 
transmitting the mails into the interior of Califor- 
nia. . 

Thus far postal facilities have been only carried 
to the door of that young State. We have not 
entered it as yet. I hold that we are bound to do 
it, and that Major Hobbie, of all other men, is 
the man to do it. He is nota politician. He is 
not one of those who have come up here for the 
purpose of making speculations out of the Treas- 
ury, but he is an old, long-tried, and faithful ser- 
yant of the public. He has served under Admin- 
istrations of every political character, and comes 
here indorsed by a political opponent as the ap- 
propriate agent for this purpose. The Postmaster 
General himself recommends this gentleman, who 
has retained his connection with this Department 
undersuccessive Administrations, by his integrity, 
fidelity, and wisdom. For this reason I am dis- | 
posed to vote for him, and I hope that other gen- 
tlemen, laying aside their political prejudices, will 
do likewise. 

Mr. PHELPS, If my colleague had been | 
aware of the manner in which the post office ser- 
vices had been put into operation, and had fully 
understood the provisions of this resolution, I 
think he would not have been opposed to it. 
During the last Congress authority was given to 
the Postmaster General to provide for the estab- 
lishment of mail services upon the western coast 
of this continent. 
an agent, who was sent to San Francisco, and | 
under the provisions of that act, that agent had 


authority to establish temporary post service be- || 


tween various places in California and in Oregon; ! 
in other words, ‘the service was performed ” | 
upon such terms as the-agent of the Post Office . 
Department in California might think proper, sub- | 
ject to the approval of the Postmaster General. | 

There were no post routes established in Cali- | 
fornia until near the close of the last session of Con- | 
gress, (I mean established by law,) when many | 

. post roads were established in that State, and 
‘were embraced in the general act establishing post | 
roads. 

That act passed at so late a day that it was | 
impossible for the Postmaster General to execute | 
it, and require proposals to be received in_ this 
city, and establish that service so as to mee? the 


at least twelve weeks in the State or Territory 
where the service is to be performed, before the 
Postmaster General can enter {into any contract 
for permanently carrying the mail. If the Post- 
master General had not pursued the course which 
he has done in this case, I am satisfied that the | 
post routes in California and Oregon established . 
at the last session of Congress would not have ; 
been put in operation until some time next fall. 

I am furthermore satisfied, that by pursuing the : 
course which is prescribed by this resolution, 

there will be a saving to the Department; because 

this temporary mail service is performed for the ` 
Government at a much higher rate than it will be ` 
performed if these contracts are let out to the low- 

est bidder. This resolution only proposes a tem- | 
porary appointment. It proposes that the agent | 
to perform this duty shall only hold the appoint- ` 
ment for the term of six months. If 
permanent provision, I would oppose it; but, from 


- 


ji Ohio, 


He delegated that authority to | 


| cisco, and whose dut 


i and manage the whole of the mail matters of the 
demands of that country. Theadvertisement for :. 


proposals for mail service must be published for ; 


À ` tributary, in any the least degree, to the 
If it was tobe a | 


DEN ; 
, the necessity of the case, I feel bound to sustain 


plish a saving to the Government far greater than 

the amount of salary which may be" paid to this 

agent. For these reasons l am in favor of the 
sage of the resolution. 

Mr. GILBERT. 
this resolution. I am indebted to the gentleman 
from Missouri [Mr. Puexrs] for the statement 
which he has made in regard to the postal ar- 
rangements now existing in California, and I can 
certify that it is correct. “Under the system which 
at present prevails there, men at the mines have 
had to pay from forty to fifty dollars for a single 
letter. nder the system of private expresses, 
where they do not have letters enough to pay them 
for making the trip, or where there is only one 
letter, that letter has to pay the whole expense 
and profit of the trip from the mines to San Fran- 
cisco. 


The difficulty in this case is, that the advertise- - 


ment has already been issued at San Francisco, 
that the contracts are to be made there; but unless 
there is such a provision as this resolution con- 
templates, the whole matter will have to come 
back to Washington; and the delay that must en- 
sue before proper postal arrangements can be 
made for that State will be vexatious and exceed- 
ingly oppressive. 

The people of California, so far as the payment 
of postage is concerned, though they feel the dis- 
crimination that has been made against them, are 
yet satisfied to pay higher prices than any people 
in the Union; but they want a system of postal 
arrangements by which they can receive their 
mails regularly, and by which they can be dis- 
seminated to every point in the mines throughout 
the country. That is not the case now; although 
they pay more postage, perhaps, than the same 
number of people in any other State, yet they 
have the most wretched and inefficient system, 

With regard to the gentleman whom this reso- 


lution names, Mr. Hobbie, I concur in the senti- 


i ments expressed by the honorable gentleman from 
i Ẹ r. CARTTER.} Ibelieve that if he is sent 
‘there, his ability, his knowledge, and his known 
| practical experience in matters of this sort, will 
‘enable him to, restore that system to a proper 
| basis. I hope, then, that the House will be pleased 
to adopt the resolution. 
Mr. THOMPSON, of Pennsylvania. I think 
this question is very well understood now, and in 
| order to determine it I move the previous question. 
Mr. THURSTON. I hope the gentleman from 
, Pennsylvania will allow me to say one word first. 
| (Cries of ‘Enough said,” and ‘‘go on.”’) 
Mr. THOMPSON. As the gentleman only 


i! wants to make a short speech, I will yield to him, 


and he can renew the motion before he sits down. 
Mr. THURSTON then said: Mr. Speaker, I 
hope that this resolution may not be passed. I 
. have long been apprised of a project on foot here 
to create the office of a Second Assistant Postmas- 
ter General for Oregon and California, who shall 
reside and hold office at San Francisco. I know 
that that project has been originated in California; 
that an agent has been sent on here from Califor- 
nia, who has recommended to the Postmaster Gen- 

: eral the creation of the office of Second Assistant 
Postmaster General, to be located at San Fran- 
it shall be to preside over 


Pacific coast. 
Mr. POTTER, (interposing.) I wishto inquire 
of the gentleman from Oregon whether the Post- 


` master General has power to appoint a Second i: 
| Assistant Postmaster General to reside at San 


Francisco? - : 


part of the subject yet; but I say that this is noth- 
ing more than a precursor to a law based on the ' 
recommendation of the special agent from Califor- | 


. nia, to create the office of Second Assistant Post- 
master General] for the Pacific coast. 


the compass of this Hall favorable to the Territory 
of Oregon, I ask him to strike down in the 
very beginning every project of this kind. 
sir, here in my 
test against the Territory of Oregon bein, 


California. 1 have no objection to your sending 


i’ Major Hobbie, or any other man into California 


1 hope the House will adopt — 


© stand and know that such is 


Mr. THURSTON. I have not come to that ` 


é ? _ And, sir, I 
wish to be understood in advance, in relation to |, 
this matter; and if there is a single man within | 


I,: 
pare enter my most solemn pro- | 

made | 
tate of; 


| to receive bids for carrying the mails within the 


iF this resolution, and I believe that it will accom- |! State of California; but I have a decided objection, 


| and I wish it to be known that I have such ob- 
| jection to any man—no matter who he may be, 
! ‘Whig or Democrat—being sent to reside at San 
| Francisco for the purpose of receiving bids for 
carrying the mails within the Territory of Oregon. 
I hope that the Territory of Oregon is able to take 
care of herself. There are men in the Territory 
of Oregon as competent to discharge these duties 
as any man in the States, and, sir, the last place 
on God Almighty’s earth that I would wish to 
see selected as the place for the residence of a pub- 
! lic officer to conduct the business of the Oregon 
) Territory, is San Francisco. The post office at 
| San Francisco, it is well known, is a common 
: tomb, out of which a large part of the matter that 
| enters never emerges, and the officers in Califor- 
| nia, and at San Francisco, attend to speculations 
| instead of attending to the business of their offices. 
Now, sir, what are the facts? The Postmaster 
General has just commissioned and sent to the 
Territory of Oregon, a gentleman for the special 
purpose of going through the country to organ- 
ize a postal system there, and that agent is now 
-in the Territory of Oregon. That agent is Mr. 
Ferguson, a clerk who has been in the Post Office 
Department for eighteen years,and who has now 
, been sent out by this liberal Postmaster General 
: for the purpose of surveying and organizing thé 
: Territory, and informing the Department here of 
the wants of the people of Oregon in respect to 
, postal accommodations. Now, on the very back 
of that 
Mr. BROWN, of Indiana, (interposing.) I 
beg eave to correct the gentleman from Oregon. 
I think he is entirely mistaken about the mission 
of Mr. Ferguson. I understand that he is going 
there for a very different object. 
Mr. THURSTON, (resuming.) Sir, I under- 
is object. The 
Postmaster General told me that he had sent Mr. 
` Ferguson there with a commission in his pocket 
_ for this very object. That is what I know. That 
ae is sent out there to consult with the 
| Post Office agent now in the Territory, to ascer- 
‘tain. what the wants, of the Territory are, and 
, report all the facts of the case to the Department 
i here, and then the Department will take such ac- 
| tion as they may think proper. | | 
Now, if you send an agent there, who shall re- 
side at San Francisco, Oregon will be as much 
unattended to as if he*was located in the very. 
l centre of the country. If you will amend your res- 
| olution, so that Major Hobbie will take care of 
the State of California only, I have no objection 
i toit. Wehave had a man sent out already to 
take care of the Territory of Oregon, and the peo- 
ple of Oregon much prefer to do their business 
directly with the Post Office Department here, 
i: than to do it with any man at San Fransisco, no 
| matter who he may be; for we know 
|| Mr, POTTER. I call the gentleman to order. 
i. The SPEAKER. The gentleman from Oregon 
| will please to suspend his remarks until the point 
_of order is decided. 
' Mr. THURSTON. Let the gentleman state 
: his point of order. ; 
| Mr. POTTER. There is no proposition before 
‘the House requiring any agent to reside at San 
|; Francisco. The gentleman is basing his argu- 
|, ment upon the ground that this resolution requires 
‘an agent of the Post Office Department to reside 
| at San Francisco. There is no such provision in 
' the resolution. 
The SPEAKER. ‘The Chair does not consider 
| that a good point of order. The gentleman from 
' Oregon is addregsing himself to the resolution be- 


ae 


fore the House. 

Mr. POTTER. But his remarks are not rele- 
vant to the subject before the House. 

The SPEAKER. The Chair is not prepared 
` to rule the remarks of the gentleman from Oregon 
out of order as irrelevant. sends 

Mr. PHELPS, (Mr. Tuursron yielding the 
floor.) With the permission of the gentleman 
from Oregon, I will state that I differ with him in 
the information which I have received relative to 
the appointment of Mr. Fergusgn. I learn that 
he carries in his pocket a commission as agent, 
temporarily appointed to see to the mail service as 
he travels to Oregon. But I also learn that, upon 
his arrival in the Territory of Oregon, he takes 


| his place as agent of a steamboat company; and I 
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formed in relation to that matter. I may have 
been incorrectly informed, but that is my infor- 
mation, 

Mr. THURSTON, I usually understand what 
I am about, and when I saya thing I usually pre- 
tend to know it, and I know that Mr. Ferguson 
is commissioned to Oregon as special agent by the 
Postmaster General; that he has been instructed 
to consult with the post office agent now located 
in Oregon, to survey the whole ground, to inquire 
what the Territory wants in connection with the 
carrying of the mails; and he is instructed, after 
having got possession of all the facts of the case, 
to make a report directly to the Department here 
as to the wants of the Territory. 

Mr. PHELPS, (interposing.) I desire to know 
whether you are informed that Mr. Ferguson is 
employed as agent of a steamboat company? 

Mr. THURSTON. Iknow that after Mr. Fer- 
guson has discharged all the duties for which he 
was sent out by the Department, and made his 
report to the Postmaster General, he is then to re- 
main in the country and enter into other business. 

Mr. PHELPS. But you are aware that he is 
the agent of a steamboat company ? 

Mr. THURSTON. No matter whether he is 
agent or not. 

The SPEAKER. This conversation is entirely 
out of order. Gentlemen must not interrupt un- 
less the floor is yielded regularly. 

Mr. THURSTON, (resuming.) Now, sir, 
what I want to call the attention of the House to 
is this, that the post office agent at San Fran- 
cisco came here to Washington some time since. I 
had the curiosity to inquire what he was after, and 
I ascertained that he recommended the Postmaster 
General to have a Second Assistant Postmaster 
General appointed for the whole Pacific coast, who 
should reside at San Francisco. He then recom- 
mended to have a dead letter office located at San 
Francisco, and all our business carried on at 
that office, by three separate officers, all of 
whom were to be located at San Francisco. The 
Postmaster General wrote a letter to Mr. Rusk, 
chairman of the Post Office Committee in the Sen- 
ate. Mr. Rusx introduced a bill into the Senate, du- 
ring the last session of Congress, to any out those 
recommendations. Finding out that plan, I went 
to the Postmaster General, and to Mr. Rusk, 
and protested solemnly, in the name of the Ore- 
gon Territory, against any project of that kind; ; 
saying to both gentlemen, that so faras Oregon ; 


was concerned, she wished to be disconnected from |; € 
ndent on that |: are specific. 


California, and not to be made de 
State, or upon any Californian officer. I received | 
assurances from Mr. Rusz, that no bill of that. 
kind, proposing the appointment of officers to be 
located at San Francisco, would meet the approba- 
tion of the Senate. That matter tumbled through 
for the time being. Now, I do know, that this is 
but the precursor of that ulterior project; and 
when gentlemen vote for this resolution, depend 
on it, they vote for a measure that will take out of 
the Treasury of the United States $20,000 every 
year. That is what you vote for, and I warn you 
against it. a tt 

We ask you for none of these things in Oregon. 
We simply want a post office agent, at a salary 
of $1,500 a year. hat is all we ask, and all we 
want. Separate us from California. Give us a 
separate officer, with a salary of $1,500 a year. 
We do not ask any favors, but we do not want 
our offices or officers located at San Francisco. 

Now this is my statement of the case, and I call, 
upon every gentleman who regards the interests 
of the Oregon Territory—who regards our rights 
and our privileges, to vote against any project 
whateter, the effect of which may be to make us 


dependent upon officers stationed at San Francisco. | 


e know that San Francisco is a maelstrom 
which sucks down and swallows up everything 
that comes within its reach, and we do not want 
to be dependent on it. These are my objections 
to this project. I see in it a well-directed blow at 
the interests and rights of the Territory which I 
represent here. Those rights I will defend against 
any attack or opposition, from whatever quarter , 
it may come. 

Mr. JONES thoved to strike out from the reso- . 
lution the words ‘the First Assistant Posmaster 
General.” The resolution, sir, (said Mr. J.,)as at 
present worded, attempts to do indirectly what 


every gentleman upon this floor will concede that |- 


vests the power of appointment in the President of 
the United States, by and with the advice and con- 
sent of the Senate, but, at the same time, provides 
that Congress may by law vest the appointment of 
such inferior officers as they think proper in the 
President alone, in the courts of law, or in the 
heads of the Departments. But this resolution au- 
thorizes the Postmaster General not to appoint an 
officer merely, but to appoint a certain individual 
as a commissioner in his Department for certain ser- 
vices. It does so without giving any power to ap- 
point any other individual than the one designated 
in the resolution under consideration. 

Now, sir, if the public service requires the du- 
ties of such an agent or commissioner, give to the 
appointing power the right to make such selection 
as it thinks proper. This does not, it is true, 
command him to appoint this individual as its com- 
missioner in the General Post Office Department; 
but it authorizes him to do it. 

Suppose he (the Postmaster Sears!) does not 
think proper to appoint this individual, then he 
has no power to appoint any other; and the ser- 
vice cannot therefore be performed. This reso- 
lution only authorizes him to send the individual 
specified to California, but he is not to be sent there 
as the First Assistant Postmaster General. 

I take it for granted that the present First Assist- 
ant Postmaster General will either resign or be 
discharged from his present office; and he is to be 
sent, under this resolution, as a commissioner to 
California, with a compensation not exceeding the 
salary of an Auditor. Why not say not exceed- 
me the salary of an Assistant Postmaster Gene- 
ral. 

The salary of an Assistant Postmaster General 
is $2,500, whilst that of an Auditor is $3,000. In 
addition to this increase of salary, (the salary of 
an Auditor,) all his expenses are to be paid. 

This commission, also, is not to extend be- 
ond six months. Suppose, sir, that in that time 
e has been unable to accomplish his object in 

full: then he has no authority to continue his 
operations, without receiving further appointment. 

It seems to me that, whatever may be the design 
of the thing, the only effect of it will be to 
send a particular individual upon this mission, 
with a salary and his expenses paid, to a country 
to which, perhaps, he intends to go at any rate. 
I do not know, sir, how that may be. 

Mr. POTTER. I would merely suggest to 
my friend, that the duties assigned to this agent 


upon the bids for mail service contracts, embracing 
four years, from the first of July next, and con- 
sequently he must, previous to that date, have re- 
ceived all the bids and made his decisions. 

Mr. JONES. That does not alter the case at 
all, for if it be necessary for the public service that 
such an agent be appointed, why does Congress 
attempt to designate the individual to be selected, 
when we have not the appointing power for these 
executive offices? This belongs, according to the 
Constitution, only to the President and the Senate, 
or to the courts of the county and the heads of 
Departments, when placed there by law. Why 
should Congress assume in this case the powers 
which appropriately belong to the Executive De- 
partment? If the Postmaster General does not 
think fit to appoint the individual designated, the 
service must suffer for want of some person by 
whom these duties are to be performed. If, sir, the 
amendment which I ropose, to strike out the 
words ‘the present Assistant Postmaster Gen- 
eral,” be adopted, the resolution will then leave 


it discretionary with the Postmaster General to |: 


int some other person. 


ap z 
ow, sir, I have no objection to his appointing 


master General—but, on the contrary, if Congress 


authorizes the appointment of this oficer, I should I da 


be highly gratified at the result—as much as at: 


the appointment of any gentleman I know of. I 


think he is eminently qualified for that service, as 


for almost any other service connected with the 


port office operations of the country, and particu- | 


arly with that department of it over which he has 
presided with so much ability and advantage to 
the country for a number of years—the contract 
branch of the Post Office service. 

But in every case in our decisions in this House, 


I think we should be governed by general princi- | 
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FO A T EAA T T E R i o AE RA E A A ee Cee Nee, mme e—a 
believe that the gentleman from Oregon is also in- | the Congress of the United States has no power to | ples, and by the Constitution, and give the ap- 
do directly. The Constitution of the United States | 


He has to receive and adjudicate i Phen Venable, 


i| —77 


f 


the person referred to—the First Assistant Post- |! : : : i 
|| the House adjourns to-day, it adjourn till Mon- 


, nays, and the 


Dee. 12. 


pointment of all offices to the Executive as con- 
templated by the Constitution, or to the head of 
the appropriate department. Itis not for us to de- 
signate the individual who shall be appointed by 
the head of the Department, leaving him no other 
selection. 

Now, sir, I do not know that this officer is at all 
required by the exigencies of the country; that it 
is at all important to the Department that a selec- 
tion should be made. Perhaps if it was not for 
the purpose of providing for this particular case, 
we should not be asked to authorize this appoint- 
ment. However that may be, I hope that my 
amendment will be made, and then that the Post- 
master General may make a selection if he thinks 
proper, and the public service requires it. Offices 
should be created to promote the public business, 
but not to provide for individuals. 

Mr. THOMPSON, of Pennsylvania, demanded 
the previous question, which received a second— 
ayes 72, noes 70. 

The main question was ordered. 

The question being put on the amendment of 
Mr. Jones, it was taken, and carried in the 
affirmative. 

The question now being, Shall the joint resolu- 
tion be engrossed and read a third time? 

Mr. THURSTON inquired whether it was. in 
order to move to lay the resolution on the table ? 

The SPEAKER said it was in order. 

Mr. THURSTON. Then I make that motion, 
and ask for tellers. 

Mr. DUER called for the yeas and nays; and 
they were ordered. 

Mr. TAYLOR requested that the resolution 
might be again read; and it was read. 

[A message was here received from the Senate, 
by Mr. Dicxins, their Secretary, communicating 
information relative to the passage of several bills 
of a private character.} 

The question was then taken on the motion to 
lay the joint resolution on the table, and decided 
in the negative—yeas 77, nays 105, as follow: 

YEAS—Messrs. Albertson, Allen, Ashe, Averett, Bay, 
Beale, Bingham, Bocock, Bowlin, Boyd, Albert J. Brown, 
Buel, Burt, George A. Caldwell, Joseph P. Caldwell, Camp- 
bell, Cleveland, Clingman, Colcock, Daniel, Danner, Dis- 
ney, Dunham, Nathan Evans, Featherston, Fuller, Gid- 
dings, Gilmore, Green, Hall, Isham G. Harris, Sampson W. 
Harris, Hay, Hebard, Hibbard, Holladay, Hubbard, Inge, 
Andrew Johnson, Jones, Julian, Leffler, Horace Mann, Job 
Mann, Marshall, McDonald, McDowell, McGaughey, Mc- 
Lanahan, McMullen, Meade, Miller, Millson, Morris, 
Morrison, Ogle, Otis, Parker, Peaslee, Peck, Powell, Rich- 
arden, Robinson, Rockwell, Root, Savage, Seddon, Spaul- 


ding, Strong, Sweetser, Thomas, Jacob Thompson, James 
i , Wallace, Wentworth, and Wildrick 


NAYS—Mesers. Alexander, Anderson, Ashmun, Bokee, 

| Booth, Bowie, Breck, Briggs, Brooks, William J. Brown, 

' Bullard, Burrows, Butler, Calvin, Cartter, Casey, Chandler, 
Clarke W. R. W. Cobb, Cole, Conger, Corwin, Crowell 
Deberry, Dickey, Dimmick, Dixon, Duer, Duncan, Ed- 
mundson, Eliot, Ewing, Fitch, Fowler, Freedley, Gentry, 
Gilbert, Gott, Gould, Grinnell, Halloway, Hammond, Hamp- 
ton, Harlan, Thomas L. Harris, Haymond, Henry, Holmes, 
Houston, Howe, Hunter, J. W. Jackson, W. 'T. Jackson, 
Robert W. Johnson, Kaufman, Kerr, George G. King, 
James G. King, John A. King, La Sére, Matteson, McKis- 
sock, Moore, Morse, Morton, Nelson, Newell, Oids, Orr, 
Outlaw, Phelps, Phoenix, Pitman, Potter, Putnam, Reed, 
Reynolds, Robbins, Ross, Rumsey, Sackett, Sawtelle, 
Schenck, Schermerhorn, Schoolcraft, Shepperd, Sprague, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Taylor, 
John B. Thompson, Thurman, Tuck, Underhill Vinton, 
Walden, Waldo, Watkins, Wellborn, White, Whittlesey, 
Williams, Wright, and Young—105. 


The question recurred, and was put, on order- 
ing the joint resolution to be engrossed and read a 
third time, and carried in the affirmative. 
The SPEAKER said that if there was no ob- 
jection, the joint resolution would now receive its 
: third reading.. è 
Mr. JONES objected. 
So the resolution lies over till to-morrow. 
Mr. JOHNSON, of Arkansas, moved that when 


next. 

r. WENTWORTH called for the yeas and 
were ordered. 

r. JOHNSON withdrew his motion. 


REPORTS FROM JUDICIARY COMMITTEE. 

Mr. THOMPSON, of Pennsylvania, from the 
Committee on the Judiciary, to which was referred 
the bill from the Senate No. 207, entitled * An 
act for the relief of Elizabeth L. Blackburn,” re- 
ported the same back without amendment; which 
was referred to a committee of the Whole House, 
and made the order of the day for to-morrow. 
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Mr. T. also, from the same committee, to which | 


was referred the bill of the Senate No. 247, enti- 
tled ** An act for the relief of Simeon Greenleaf,” 
reported the same back without amendment, and 
with a recommendation that it do not pass. 

On motion by Mr. THOMPSON, 
ordered to lie on the table. 

Mr. T. also, from thesame committee, reported 
back without amendment the bill from the Senate 
No. 127, entitled “ An act making compensation to 
Walter Colton;” which was referred, to a commit- 


e bill was ` 


! for the five or six years that have intervened. 


: computed in the bill. 


tee of the Whole House, aud made the order of | 


the day for to-morrow. 

Mr. T. also, from the same committee, reported 
back without amendment, the bill for the relief of 
Hyacinth Riopel and others, heirs and assignees 
of Ambrose Riopel, deceased; which was referred 
to a committee of the Whole House, made the or- 


SATURDAY, DECEMBER 14, 1850. 
Mr. WELLBORN. Iwill explain. My opin- 
ion is, that the principal sum on which interest is 
by the bill to be paid, does not vary very materi- 


_ ally, according to my information, from $100,000, 


, eral Government. 


to $110,000. Thig sum was paid by Georgia in 
in 1836,-’7,-’8, and was to have been refunded in ! 
1844 by the General Government. Interest is | 
now demanded by the State of Georgia on this sum 


This period is the time during which interest is 
The State of Georgia is ac- 
tually paying interest on a State debt exceeding 
the principal sum referred to during the time which 
has intervened between the period of its advance- 
ment by the State and its repayment by the Gen- 
The rule of action on which 


' the bill is proceeding, has been recognized by this 
' Government, heretofore, in similar cases. 


_der of the day for to-morrow, and the bill and re- | 


port accompanying ordered to be printed. 


INJUNCTIONS IN PATENT CASES. 

Mr. T. also, from the same committee, to which 
was referred sundry memorials of citizens of Penn- 
#ylvania on the subject, reported a biil regulating 
the practice of courts in granting injunctions in 
patent cases; which was referred to the Commit- 
tee of the Whole on the state of the Union, and. 
ordered to be printed. ` 

Mr. THOMPSON, of Pennsylvania, inquired 
whether it would be in order to move to make the 
bill a special order? 

The SPEAKER said it would, if there was no 
objection. 

Mr. THOMPSON then moved that the bill be 
made the-special order for this day week. 

Mr. HUNTER objected; and the motion was 
“not entertained. l 

COURTS IN TENNESSEE. 

Mr. THOMPSON, of Pennsylvania, from the 
Committee on the Judiciary, reported back the 
bill changing the time of holding the district 
courts of the United States for the Eastern Dis- 


Mr. FOWLER said he understood, then, that 
the interest was for five or six years on upwards 
of $100,000. 

On motion by Mr. SCHENCK, the bill wasre- ; 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. VENABLE, from the Committee on the! 
Judiciary, to which was referred the Senate bill : 
No. 180, entitled an ‘‘Act for the relief of Gamaliel : 
Taylor, late marshal of the District of Indiana, 
and his sureties,” reported the same back without 
amendment. 

Mr. Y., after a few words of explanation in 
favor of the immediate passage of the resolution, 
called for the reading of the report. It was read, 


as follows: |; 


That said Taylor was marshal of said district in 1836, and | 
for some years subsequently; that J. F. D. Lanier, Elmore 


. Gale, Adolphus W. Flint, and George Robinson, were his 


trict of Tennessee, with an amendment striking | 


out the “‘ first Monday,” and inserting the “‘ sec- 
ond Monday,” in lieu thereof. 


The question was put on the amendment, and ; 


H 


it was agreed to. 

The bill was then ordered to be engrossed an 
read a third time; and, being engrossed, was read 
the third time and passed. 

INTEREST DUE GEORGIA. 


Mr. THOMPSON, of Pennsylvania, also re- [i 


rted back without amendment Senate bill No. ii. 


10, entitled «* An act to authorize the Secretary of 
War to allow the balance of interest to the State 
of Georgia for advances made for the use of the 
United States for the suppression of the hostilities 
of the Creek, Seminole, and Cherokee Indians, 
in the years 1836, 1837, and 1838.” 

Mr. T. asked that the bill be put upon its pas- 


bill by striking therefrom the-words ‘“ or lose” 
in the last line thereof. à 
Mr. JONES said be wished to make an inquiry 
of the Chair, whether the bill did not make an ap- 
pepe of money, and must of consequence 
e referred to the Committee of the Whole on the 
state of the Union? 
The SPEAKER said he understood that it did 


not. 

Mr. THOMPSON said the bill only fixed the 
rule for regulating the payment of interest, which 
has received the sanction of the Government. The 
committee on the same principle allowed interest 
to all the States of the Union. 
it necessary to detain the House with any further 
explanation. ° 
- Mr. FOWLER wished to inquire of the chair- 
man of the Committee on the Judiciary, at what 


` that a large portion of the claim had been paid by 
: Pollock, and that the balance does not amount to 
' much above $6,000. 


` licitor, and also informed them of other outstanding drafts, 


sureties on his official bond; that in April, 1838, he received 
a distress warrant, in favor of the United States, against J. 
T. Pollock, then receiver of public moneys at Crawfords- 
ville, Indiana, for 240,498 37, which he proceeded forth with 
to execute; that, before or in August, 1838, he paid to the 
treasury, by taking up drafts drawn on him by the treasury, 

15,335 06, of which the marshal was advised by the so- , 


which, if paid by Pollock, would leave dué but $5,286 06; 
and that Pollock solicited indulgence for this balance. 
These drafts were not all duly honored by Pollock np to 
2Qist of November, 1838, when, it appears, there was stil a 
balance due on the warrant of $14,391 98. There was a 
judgement, a lien on Pollock’s lands, in the Federal Court 
of Indiana, older than the warrant, and other judgments | 
subsequent to the warrant were obtained in the same court | 
by individuals. 
levies, in the execution of ‘said warrant, on these judg- 
ments. He allowed Pollock to sell whéat and horses to 
meet part of the Treasury drafts against him, and the 
proceeds were so appropriated, and the balance thereby 


reduced. Pollock eloigned some of his personal property; | 


; the marshal sold all his lands and property that he conid : 


‘from eloigning his goods, and should have executed the 
i warrant. From the documents filed, the committee are 
sage. ; satisfied, Ist, That the interference of the Treasury officers 

Mr. COBB, of Alabama, moved to amend the ' 


‘| warrant, while it was in his hands, was such, that, if it 


it 


He did not deem | 


time this claim dates; and what was the amount ` 


of interest involved in the bill? 
Mr. THOMPSON replied that the debt was in- 
curred in the years 1837 and 38. 


r 


Mr. FOWLER desired to be informed what , case of oppression, and one into which he had | 


was the amount of interest ? 


|' was the case of an individual plaintiff, it would exonerate 
: the marshal. 


_ interests of the United States. 


‘by Pollock; and, in fact, that those instructions, and the | 


: ease, it would be an extremely rigorous enforcement of the 
` taw to collect the balance due from Pollock of Taylor and 
‘his sureties, even if they may be held liable nnder the 
, Strict rules of law; and they accordingly report a bill, en- 

titled “A bill for the relief of Gamaliel Taylor, late mar- 
shal of the district of Indiana, and his sureties,” and rec- 

‘| ommend its passage.” 


Mr. SWEETSER (whom it was difficult to |i 


| obtain, and the proceeds were applied on the execution and | 


warrant, aceording to law. There is a balance unpaid by | 
Pollock of 46,051 95. Taylor ceased to be marshal in Jan- 
uary, 1840. It appears that the Treasury officers are seek“ 
ing to coerce Taylor and his sureties to pay this, on the 
alleged ground that he should have prevented Pollock 


£ 


in the collection of part of the debt from Pollock on the 


2d, That the marshal acted with fidelity and 
due diligence in the case, and under the instructions of the 
Treasury, and is not liable justly for the property eloigned 
course pursued by the marshal under them, advanced the . 
The committee, if they err | 
in this, are satisfied that, under the circumstances of this : 


hear inthe Reporter’s gallery) said: It appears 


Mr. VENABLE was understood to say that, 
the marshal was held responsible for a loss which : 


was simply the result of the interference of the! 


Treasury officers. It was to him a very plain | 


|i minutely examined, and he could say, that the 


$ 


In February, 1839, the marshal made |; 
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relief asked for ought, in his opinion, clearly to be 
granted. It was a hard case, and one for which he 
thought the House might allow compensation, in 
i a sense of perfect justice, without favor. 
Mr. BOWLIN said that giving relief’ was one 
‘thing, and compensation for wrong was another. 
He hoped that the House would not decide 
rashly, but would discuss the subject fully, so 
that injustice might be done to neither party. 
He always liked to know what he voted for, and 
. it was equally necessary that the House should 
also know how it was proceeding, as regards the 
claim. He was opposed to it, not to any specific 
amount, but that as yet he was not convinced of 
its necessity. He therefore moved to strike out 
the second section; which was read, as follows: 
_ Sec. 2. And be it further enacted, That the proper ac- 
counting officer of the Treasury be, and he is hereby, au- 
thorized and directed to make said Gamaliel Taylor such 
tair and reasonable compensation for his services rendered 
in said case, as to said accounting officer may seem just 
and equitable. 
Mr. CROWELL moved to refer the bill to the 
` Committee of the Whole on the state of the Union. 
Mr. BROWN, of Indiana, expressed the hope 
that the bill would not be committed. He said 
that he was recorder at the time this distress 
warrant was issued and that he recorded it with hia 
own hands, and there never was a juster case of 
relief than was provided for by the bill. 
Mr. SWEETSER inquired whether any action 
: had been brought against the sureties in this case? 
, Mr. BROWN replied, that it was some time 
: since he left Indianapolis, and that he was unable 
to answer the gentleman’s question. 
| Mr. CROWELL. Ido not propose to evade 
the discussion of the question; but I look upon it 
| as a very important one, and one that ought not to 
be passed upon without the fullest investigation, 
` and I, for one, am not willing to vote, or that the 
House should vote, upon this occasion. It will be 
setting a precedent if this bill pass, in my opinion, 
very dangerous in its character. I hope, therefore, 
; that my motion will be approved, and that the bill 
will be referred to the Committee of the Whole on 
the state of the Union, there to receive the fullest, 
and amplest investigation and discussion; and if it 
has merits, let us grant the relief; and if not, as I 


! 


‘| believe it will be found, I think the bill should 


be rejected. 

Mr. VENABLE. Iwould merely remark, that 
I am perfectly willing to accept the modification 
of the gentleman from Missouri. I move the 
previous question. He withdrew itat the solici- 
tation of 

Mr. DUNHAM, who said that he believed 
‘he should be able, in the few remarks he would 
, offer, to show that the proceedings, under the 
kmpplication of the officer of the Treasury De- 
‘partment, by its marshal, were perfectly unex- 
ceptionable; but, under the circumstances of the 
i ease, could not have been expected to have re- 
sulted differently. It was just at this period, as 
. every one who was acquainted with the history of 
i the country must be aware—that is to say, in the 


i; year 1840-’41—that property became considerably 


i decreased in value. A general break-up—if he 
i he might use the word—ensued. The transac- 
i tions referred to took place in 1838, before the 


| break-up had commenced, or property had depre- 


' ciated so much in value. The warrant was levied 


'; upon a large amount of real estate; and at that 


| time, had it been forced into sale, it would have 
' realized a much smaller sum than was requisite to 
' pay the debt. Some time, therefore, must natu- 
_ rally ensue before it could be brought to sale. It 
' did not, therefore, appear to him that the marshal 
could be blamed. 

Mr. JOHNSON, of Arkansas, made some re- 


‘| marks, which were inaudible to the Reporter. 


i Mr. DUNHAM said he only wanted to explain 
| a single point, but he would waive it and renew 
| the demand for the previous question. Tt received 
; a second, and the main question was ordered, 

| The question was then taken on the motion to 
; commit, and decided in the negative. 

| Mr. CROWELL called for tellers. 

| The SPEAKER said, he was too late; that tell. 


uier 


nounced. The gentleman can only call for the 
yeas and nays after the announcement is made. 

Mr. CROWELL then called for the yeas and 
navs: but they were not ordered. 

The question then recurred on Mr. Bow tn’s 
amendment to strike out the second section. It 
was taken, and determined in the affirmative 

The bill was then ordered to a third reading. 

The question now was, ‘ Shall the bill be read a 
third time?” 

Mr. CROWEL objected. 

The SPEAKER said that the bill was engrossed, 
and the gentleman’s objection could not stop ac- 
tion, if a majority determined otherwise. 

Mr. SWEETSER inquired of the Chair wheth- 
er the previous question had exhausted itself? 

The SPEAKER said, not until after the bill 
shall have received its third reading. 

The bill having received its third reading — 

Mr. DUNHAM moved the previous question, 
which received a second; and the main question 
we ordered, which was on the passage of the 

ill. 

Mr. SWEETSER called for the yeas and nays; 
which were not ordered. 

Mr. JOHNSON, of Tennessee, called for tellers 
on the yeas and nays. 

The SPEAKER, on a count, said that 
were not ordered. 

The question was then taken, and the bill was 


passed. 

Mr. DUNHAM moved a reconsideration of 
the vote, and moved to lay that motion on the 
table; and the question being taken, the latter mo- 
tion was agreed to. ' 

Mr. VENABLE moved that when the House 
adjourns it adjourn to meet on Monday next. 

The yeas and nays wete demanded by several. 
They were ordered; and the question being taken, 
the result was—yeas 23, nays 143. 

So the House refused to adjourn till Monday 
next, 

On motion, the House then adjourned. 


tellers 


NOTICES OF BILLS. 

Mr. WENTWORTH gave notice of his intention to ask 
leave to introduce a bill granting a donation of land to sid 
in the completion of the northern cross railroad running 
from Danville, Illinois, through Champaign county, and 
Springfield, to Quincy, on the Mississippi river. 

Also, a biH repealing so much of the tariff law of 1846, as 
provides for a duty upon salt. 

Mr. PHCENIX gave notice that he intended to ask leave ` 
to introduce a bill to amend an act passed the 28th Septem- , 
bety 1850, in relation to drawback on merchandise exported | 
pei i i 


Mr. THURSTON gave notice of his intention to ask ‘ 
Jeave to introduce bills of the following „tities : | 
A bill providing a revenue cutter for the District of Or- | 


egon. 
A bill for the establishment of a marine hospital at As- | 
toria, in the Territory of Oregon. 

Mr. MeMULLEN gave notice that he should introduce 
on the first occasion after to-day that the rules of the House 
would allow, a bill granting public land to the Virginia and 
Tennessee Rai Company, to aid in the construction 
of that road. 


į 


PETITIONS, &e. 

The following petitions were presented under the rule, 
and referred to the appropriate committees : 

“By Mr. CHANDLER: The memorial of sundry citizens 
of Philadelphia, asking Congress to provide for the con- 
struction of a harbor at Reedy Island, in the Delaware. 

By Mr. MORRIS: The petition of James Cahill, of , 
Brown county, Ohio, for an increase of pension. i 
By Mr. SPAULDING: The petition of Philena Phelps, 
widow of Cornelius Phelps, deceased, for a pension for 

services rendered in the revolutionary war. 

Also, the petition of John Oliver, asking payment for 
#40 Continental money held by him. 

Also, the petition of Samuel! C. Green for back pension. 

By Mr. BISSELL: The petition of G. T. Hoke and : 
others, citizens of Washington county, Illinois, praying ; 
for the removal of the Kaskaskia land office to Chester. 

Also, the petition of Joseph B. Holmes and others, citi- 
zens of the Keskaskia land district, praying for the re- 
moval of the jand office to Chester. i 

Also, the petition of John Pate and others, citizens of Il- | 
{inois, praying an allowance for money due them for back 
rations, ke. 

By Mr. MILLSON: The 
praying the 
suit against the United States to recover the value of land 
held by the Government. 

By Mr. COLE: Zhe memorial of the late and present | 


petition of John Harper. 
e of a law authorizing him to institute a. 


register and receiver of the Mineral Point land office, ask- | 
ing ;omvesttion: for the location of military land war- 

18. 

By Mr. MORTON: Memorial of 97 eítizensof Alexan- ` 
dria, Virginia, praying for a reduction of postage. 

By Mr. HOWE: The petition of Daniel McDonald and 
41 other citizens of Mercer county, Pennsylvania, praying 
Congress forthwith to repeal the law passed at its last ses- `| 
sion, approved September 18, 1850. : 
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> p y ! ezi il ; 
ers could not be called for after the vote was an- '! By Mr. MORSE: The petition of John A. Ragan, pray- |; themselves main! 
| ing Congress to allow him to drain the tow lands ofthe Mis- i! 


sissippi, upon certain conditions therein mentioned. 

By Mr. HILLIARD: The petition of James M. Davis 
ana others, praying for an increase of compensation of laud 
ofmfcers. 

By Mr. BUEL: The petition of Richard H. Nodine and 
41 others, members of a company of sappers and miners, 
at West Point, praying to be discharged or disbanded. 

Also, the petition from present and late officers of Ionia 
land office, Michigan, for compensation for locating mili- 
tary bounty land warrants. 


IN SENATE. 
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Mr. DICKINSON presented a memorial from 
citizens of the State of New York, soliciting of 
Congress a careful examination of the claims for 
spoliations by the French prior to 1800, and the 
passage of such an act as may be calculated to 
obviate the objections of the President, and to pro- 
mote those measures of justice which are due from 
a patriotic and paternal Government to its long- 
suffering and patient citizens; which was ordered 
to lie on the table. 

Also, the petition of Nancy Whiting, widow of 
an officer of the army during the last war with 
Great Britain, asking a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. HAMLIN presented the petition of James 
Dunning, asking interest on an amount due under 
a contract with an officer of the Government; 
which was referred to the Committee of Claims. 

Mr. MORTON presented the memorial of John 
A. Rogers, asking compensation for his services 
as an examiner in the land offices in the States of 
Alabama and Mississippi; which was referred to 
the Committee of Claims. 


THE DISCOVERER OF THE COLUMBIA RIVER. 

Mr. WINTHROP. I have in my hand a me- 
morial of Mrs. Martha Gray, of Boston, the 
widow of Captain Robert Gray, the discoverer of 
the Columbia river. Captain Robert Gray was in 
the naval service of the country during a part of 
the revolutionary war. Being afterwards em- 
ployed in the merchant service, he made a voy- 
age, between the years 1787 and 1790, in the sloop 
Washington, and was the first to carry the flag of 
our Union at the masthead of a vessel bearing that 
august name in triumph round the world. In a 
subsequent voyage, in the year 1792, he discovered 
and entered the Columbia river, and gave to it the 
name of the ship which he then commanded. 

The memorial is accompanied by some very in- 
teresting papers. Here is the original sea-lettér, 
signed by George Washington, and attested by 


x 


Thomas Jefferson, under which the Columbia | 


sailed from Boston’in 1790. Here is a similar 
paper, bearing the seal of the Commonwealth of 


Massachusetts, and the signature of John Han- ` 


cock, its then Governor. Here is the clearance 
certificate from the Boston custom-house, signed 


‘by Benjamin Lincoln, then collector of the port, 


but whose name is more familiar to higtory 1n its 


` connection with more than one of our great revo- 


lutionary battle-fields, both at the North and at the 
South. It seems a fit and striking coincidence 
that so many of the foremost men of our Republic 
should have been thus associated in authenticating 


_ the national character of the vessel and the voyage 


which were to achieve so important a discovery. 
Here, too, are the original instructions of Joseph 


_ Barrell, the owner of the Columbia, and one of the 


most eminent merchants of that day, showing the 


objects with which the voyage was undertaken, : 
: and the liberal and patriotic spirit in which it was 


to be prosecuted. 
The voyage was merely mercantile in its design, 


` but it terminated, as is well known, in securing to , 
_this country the first and best element in its title ' 
: to a vast territory on the Pacific. In the protracted : 


controversy between Great Britain and the United 


` States, which was so happily brought to a close : 


a few years since, no point was more successfully 
relied on by our American negotiators than the 


: discovery of the Columbia river by Captain Gray. 
: It is not too much to say that thatdiscovery gave . 
: us Oregon. ; 
Captain Gray did not live to see his country 


reap the fruits of his adventure and enterprise, 


much less taste any of them himself. He died in - 


1806, leaving a widow and four children, and very 
little property. 
Mrs. Gray and her daughters, only one of 


-~ Dee. 12, 


by their own exertions and 
economy, the widow having never even enjoyed 
i the benefit of a pension for her husband's revo- 
lutionary services, owing in part to the date of 
her marriage, and in part to some technical defect 
in the evidence. She now calls upon Congress to 
cheer her old age by making such a grant to her- 
self and daughters as shall be ‘‘in accordance 
with the liberal spirit in which it may be proper 
| that a great and magnanimous Government should 
: regard the circumstances of the widow and chil- 
. dren of a citizen whose nautical skill and bold en- 
terprise have been instrumental in rendering so 
distinguished a benefit to his country.” 
A similar petition in behalf of this venerable 
lady was presented to the other House of Con- 
ress a few years since. It was referred to the 
Comittee on Revolutionary Pensions, who re- 
ported in favor of giving Mrs. Gray an imme- 
diate pension of $500 per annum during the 
remainder of her life; and recommended fur- 
`, ther, that whenever the disputed question of bound- 
ary should be settled, when surveys should have 
been made, and a territorial government organ- 
ized, a township of land in Oregon should be 
‘granted to her and her children. This report was. 
never acted upon, and Congress has never in any 
way recognized the meritorious services of Cap- 
tain Gray. It seems to me that a grant of land in 
the Territory to which Captain Gray’s discovery 
furnished the very corner-stone of the American 
title, would be an eminently appropriate tribute 
to his memory, and that it would approve it- 
. Self to the general sense of Congress and the coun- 
try.. With this view I present the memorial, and 
move that it be referred to the Committee on 
Public Lands. 
The memorial was so referred. 


REPORTS FROM COMMITTEES. 
Mr. WALKER, from the Committee on Revo- 
“lutionary Claims, to which was referred Senate 
bill No. 252, being the bill for the payment of 
outstanding loan office and final settlement certifi- 
cates issued for money loaned, or for services, or 
for supplies during the revolutionary war, reported 
back the same without amendment, and recom- 
mended its passage. 

Also, from the same committee, to which was 
referred Senate bill No. 59, being the bill for the 
relief of the legal representatives of Francis Nash, 

| reported back the same without amendment, with 
ia recommendation that it do not pass. 

Also, from the same committee, to which was 

referred the tnemorial of Caroline L. Eustis, 
| widow of M. Eustis, late a surgeon in the revolu- 
tionary war, submitted an adverse report in wri- 
| ting; which was ordered to be printed. 
{| lso, from the same committee, to which was 
: referred the petition of the representatives of Wil- 
liam Russworm, submitted an adverse report in 
writing; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the memorial of the President and Pro- 
fessors of William and Mary College in the State 
of Virginia, asking compensation for the destruc- 
tion of certain buildings during the revolutionary 
war, and payment for rent of the same, submitted 
an adverse report in writing; which was ordered. 
to be printed. 


MILITARY PUNISHMENTS. 

“Mr. BORLAND, from the Committee on Print- 
ing, to which was referred te motion to print the 
report of the Secretary of War, communicating _ 
the proceedings of a court-martial in the case of 
William Harrison, reported in favor of printing 
'. the same. 

Mr. DAVIS, of Mississippi. I stated to the 
Senate yesterday that I hoped the motion to print 
would he upon the table until the Committee on 
Military Affairs shall be able to report upon the 
matter. I therefore move to lay the report upon 
the table. peas 

The question was taken, but before the an- 
nouncement was made by the President— 

Mr. HALE called for a division. 

The vote was again taken, and there were 16 
in the affirmative and 11 in the ‘negative. No 
quorum voting. 

Mr. HALE. I will be obliged to the Senator 
from Mississippi if he will withdraw his motion 
: for a moment. ples 
| Mr. DAVIS, of Mississippi. 


Certainly. 


|| whom has been married, have since supported || Mr. HALE. This report, sir, is a report of 
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the Secretary of War, enclosing the proceedings || 
of a court-martial for the trial of some soldiers, in | 
regard to which I presented a memorial yesterday. 
It is simply the official report of the trial, and ` 
nothing else. lt is accompanied with nothing but 
the official doings of the court. It is the record, ` 
and nothings but the record, and it is very brief. 
I think it will not certainly take ten pages of our |) 
common reports, and as it relates to an important ` 
memorial presented by citizens of Portsmouth and | 
ita vicinity, and as Ì think refers to an exceedingly | 
important subject, I hope the Senate will take the ; 
pains to inform themselves of the nature of the 
case, by simply printing it before the report of the 
Committee on Military Affairs is made. I know 
a report will come from that committee, but I 
want the record to speak for itself unaccompanied 
by any report. I hope when the reportdoes come, 
we shall have the weight of the enlightened hu- 
manity of the Committee on Military Affairs in 
condemnation of the proceedings which have taken 
place. But I want the record to speak for itself, 
and to commend itself to the Senate for what it is 
worth. 

Mr. DAVIS, of Mississippi. The Senator 
from New Hampshire called for the proceedings : 
of the court-martial, and now he asks that they : 
shall be printed. His motion does not look to an ; 
examination of them before they are printed. It: 
is not very probable, without much “ enlightened 
humanity,” that the Committee on Military Af- 
fairs will refuse to print the proceedings of the 
court. Itis, however, possible that they should 
not be printed. I say it is not probable that thè 
committee will refuse to print them, because I ex- 
pect the officers of the court would more desire the 
printing of the record than any other citizens of the 
country. They have been traduced by citizens‘ 
who are certainly ignorant, as I infer: from the ° 
great attacks which have been made on the officer ` 
whose duty it was to into execution the 
sentence. The whole object of my motion was, 
that the committee having charge of such subjects 
should look into the record; and when they report, 
it will be equally in the power of the Senate, as it | 
is now, to print or not to print the record. I see 
no necessity for such hot haste. The scoffing | 
manner in which the Senator speaks of the ‘‘en- | 
lightened humanity” ‘of the Committee on Mili- | 
tary Affairs partook somewhat of the same temper |. 
in which he spoke yesterday. I have to tell him 
now that I have none of that sort of “humanity” 
which prompts men first to incite soldiers to vio- ` 
late their duty, and then to come with whiskey in | 
one hand and tears dropping from their eyes, to 
prompt insubordination in the garrison, and after- 
wards to interfere with that punishment which 
strict discipline require. It is a very poor 
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printing the record.’ If they look to the wishes of 
the officers concerned, they probably will report in 
favor of printing. The question which I raised is || 
not against the publication of the matter which | 
the Senator wishes to go out to the country, but it | 
is, whether we shall examine it before ordering it ;: 
to be printed. 

Mr. EWING. As the motion to lay upon the |; 
table is withdrawn, I wish to say a word explana- |. 
tory of the vote which I shall give. I shall vote |: 
for laying the report of the Committee on Printing || 
upon the table, not because I do not want this; 
record printed, but because I want the report of 
the committee with it. Iintend to read it once; , 
and when I read it, I want to read it with the ex- 
planation of the committee. I renew the motion 
to lay the report upon the table, 

The motion was agreed to. 

SENATOR ELECT. - 

Mr. BRADBURY presented the credentials of | 
the honorable Haynisat Hamu, elected a Sena- : 
tor by the Legislature of the State of Maine for | 
the term of six years, commencing the 4th day of |: 
March next, one thousand eight hundred and |: 
fifty-one; which were read. | 


PRESIDENT’S MESSAGE IN SPANISH. 

Mr. GWIN submitted the following resolu- 
tion; which lies over one day under the rule: 

Resolved, That the Secretary of State cause the Presi- ' 
dent’s message, at the opening of the present session, to be | 
translated into the Spanish language, and that two thou- | 
sand copies of the said translation, with the original, be 
printed tor the use of the Senate. 

NOTICES OF BILLS. 

Mr. WHITCOMB gave notice of his intention li 
to ask leave, to introduce a bill providing for the 
surrender of certain bonds of the State of In- | 
diana held by the United States. i 

Mr. DODGE, of Iowa, gave notice of his in- |' 
tention to ask leave to introduce a bill granting to 
the State of Wisconsin two townships of land to | 
improve the navigation at the mouth of Black 
river, on the Mississippi. i 

Mr. JONES gave notice of his intention to ask 
leave to introduce a bill to appoint a day for the 
annual meeting of Congress. i 


BILLS ON LEAVE. 


Mr. BADGER, in pursuance of notice, asked 
and obtained leave to introduce a bill for the relief | 


| 
{ 
Hi 


,of the Wilmington and Manchester railroad; |: 


which was read a first and second time by its title, 
and referred to the Committee on Finance. 

Mr. SHIELDS, in pursuance of notice, asked 
and obtained leave to introduce a bill granting to 
the State of Missouri the right of way and a por- 
tion of the public lands to aid in the construction 
of a railroad from Hannibal to St. Joseph in 
said State; which was read a first and second time 


ma 
“humanity,” indeed, which draws a man from his 
duty and then incites him to mutiny, and finally || 
interferes with the just proceedings of a court- |; 
martial. If the proceedings of this court-martial || 
have been unjust—which I do not pretend to say— |! 
I think the Military Committee can give a much | 
better opinion after examining the:record than the | 
Senate can without examining it. | 
Mr. HALE. Iam ata loss to know to whom 
the Senator refers when he speaks of persons who 
incite soldiers to insubordination, and then inter- | 
fere with the proceedings of courts-martial. I 
cannot believe for a moment the Senator refers to | 
me; and still Ido not know anybody else to whom 
he could refer. I never heard of these men till I 
saw the pr i of this court-martial. I do | 
not know that I ever saw one of the men, or one | 
of the officers. I never had any communication | 
with the men or with the officers, verbally or oth- , 
erwise. I know no more of them than any mem- |: 
ber of the Senate does. But as the Senator has 
spoken of this, I do think that a great wrong 
has been committed, and I think it is a wrong that 
requires to be redressed, and if it is beyond the 
reach of punishment, I do hope the facts will go 
out, so that the country may judge the sentence, 
and that it may receive, if it deserves, the indigna- 
tion of the public. 
© Mr. DAVIS, of Mississippi. Before renewing 
the motion which I made before, I will state to the 
Senator that he makes an issue with me which I | 
do not wish tomake. He argues as if I wish to 
prevent the printing of this record. I merely | 
claim that there shall be that delay which will en- | 
able the Committee on Military Affairs to look | 
into the matter. They may report in favor of | 


! lic Lands. 


. Indian volunteers in the military service of the |! 
: United States; which was read a first time by its 


Í! the last session. } d 
‘ report it, but at so late a period of the session that 


fourteen years ago, in 1836-°37, during the Florida 


; gaged in the service of the United States in that | 
; war went on the e 


by its title, and referred to the Committee on Pub- 


PENSIONS TO CREEK INDIANS. 
Mr. BELL, in pursuance of notice, asked and 
obtained leave to introduce a bill granting invalid | 
and half-pay pensions ir the cases of certain Creek /: 


title and ordered to a second reading. 

Mr. B. I would state to the Senate that the | 
bill which I have introduced was acted upon |! 
favorably by the Committee on Indian Affairs at 
That committee directed me to 


I did not do it; and I am apprehensive now that |; 
if this bill takes the usual course, it will not be i 
acted upon during the present session of Congress. |: 
The obligation on the part of the Government for | 
which it provides was incurred some thirteen or | 


war. e regiment of Creek warriors who en- 


1 
{ 


ress promise of General Jesup, 
that, if they would volunteer, they should be 
. placed upon the same footing in regard to pensions 
: as the white volunteers of the United States. It 
i is in compliance with this promise that this claim 
‘has been made. It has been repeatedly made be- 
i fore. Various reports have been made upon the 
i subject. A report of General Jesup has been be- 
! fore the Senate, in answer to a call made by the 

body, stating explicitly that he made this promise; 
: and I have in my hand the report of the paymaster 


x 


| unteers, 


‘or proper officer of the regiment, detailing the 


| pensione under this promise of General Jesup. 


early fourteen years have elapsed since these 
services were performed, and the Government 
have done nothing towards accomplishing the ob- 
ligation which they incurred to this regiment of 
Creek Indians. i is time that the obligation 
should be discharged, and I hope the Senate will 
let this bill pass now by unanimous consent, and 
not subject it to the ordeal of being placed upon the 
calendar, there to take its chance. 

The bill was then read a second time by unani- 
mous consent, and considered as in Committee of 
the Whole, and no amendment having been pro- 
posed, it was reported to the Senate without amend- 
ment. 

Mr. WHITCOMB. I would like to knowif the 


. bill has been before any committee of the Senate? 


Mr. BELL. The Committee on Indian Affairs 
directed me to report this bill at the last session; 
but, owing to the lateness of the session, I did not 
do so at that time. I have brought it forward ht 
this time myself, because the committee have had 
no meeting as yet this session, and I am desirous 
that the bill should pass as soon as possible. 

The names of those who will be entitled to pen- 
sions, should this bill pass, have been reported to 


: the proper Department with great accuracy, and 
i there can be no doubt as to the obligation of the 


Government to grant these pensions. 

Mr. YULEE. There is only one objection which 
occurs to me against this bill, and perhaps it is 
one which the Senator can explain. I was under 
the impression that this corps of Indians went into 
the service with an understanding that they should 
receive as a reward for their services, in addition 
to their pay, all the booty or plunder which they 
took. I have also understood that they did take 
a large amount of plunder, for which they received 
a compensation. If that be the case, I cannot 
conceive the Prope, or equity of making this 
‘appropriation, and putting these Indian volunteers 
on the footing of regular soldiers. 

Mr. BEL In regard to that question, I do 
not remember what stipulations were made. But 
I remember that in some instances a question arose 
as to the rights of certain Creek warriors who 


i captured property in this war; but I do not con- 


sider that it has uy necessary connection with the 
proposition now before the Senate, because the 
claims which are presented now are from the heirs 
of the Indians who were killed in that service, and 
from those who were disabled by wounds which 
they received while in the service. According to 
the provisions of standing laws, volunteers in the 


i service of the United States, under the act of 1836, 


received certain pensions when they were disabled, 
and their heirs, in case of their death while in the 
service, Equity would require that Indian volun- 
teers engaged in our service should be entitled to 
receive the same pension as white volunteers; but, 
in addition to that, there was an express stipula- 


; tion befoxe they volunteered and entered the ser- 
i vice, that ifany of them were killed their families 


should be entitled to the same pension that the 
families of white volunteers were entitled to, and 
those that were disabled or wounded should be 
entitled to the same invalid pensions as white vol- 
That was the promise made to them by 
General Jesup, and this bill simply proposes to 
carry out that contract of General Jesup’s. The 


‘report of Major Freeman, who commanded the 
_ regiment, to General Jesup, which I hold in my 
` hand, shows the number of Indians on the muster- 


roll of this regiment at the time they were mus- 
tered into the service, and at the time they were 
honorably discharged. i 

Mr. YULEE. If the Senator is satisfied that 
there was an express stipulation on the part of 
Gen. Jesup that this should be done, I shal! not 
oppose the bill. 

Mr. BELL. No question has ever been raised 
as to that point before. General Jesup has been 
; personally urgent in favor of this claim, He feela 
i that his own personal character is involved in the 
| failure of the Government to comply with the 
| promise which he made to those Indians, 
| Mr. FELCH. I would inquire if the contract 
| of Gen. Jesup which has been spoken of is among 

the papers which were referred to the committee? 

If so, it ought to be produced, so as to enable us 
' to see what its conditions were. But I would 
| prefer that this matter should lie over for. the pres- 
i ent until that can be produced. 


| names of the Indians who would be entitled to|; Mr, BELE. If it is desired that the bill should 
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lie over on that account, I will take the pains to 
look among the papers. The paper which has 
been referred to is not a contract; 1t is the report 
of Gen. Jesup, in which he says that he promised 
these Indians that they should be placed upon the 
same footing as white volunteers in regard to pen- 
sions. If the gentleman desires the bill to lie 
over, I shall not object to it; though I would much 
prefer that it should be acted upon at once. : 

Mr. FELCH. I do not wish to oppose any 
objection to the bill; but as the merits of the case 
are involved in the paper to which the Senator has 
referred, I wish it to He over until that can be 
found. I therefore move that the bill lie on the 
tabe for the present. 

The motion was agreed to. 


. BILLS PASSED. 

The following engrossed bills were severally 
read a third time and passed: è 

A bill allowing exchanges of and granting addi- 
tional school lands in the several States which con- 
tain public lands, and for other purposes; 

A ia tor the relief of Allen E. Johnson; 

A bill for the relief of Brevet Major H. L. 
Kendrick; and 

A bill for the relief of the legal representatives 
of Jonn Rice Jones, deceased. 


RECESS. 

Mr. BADGER. I desire to submit to the 
Senate the usual motion on this day, at this period 
of the session, that when the Senate adjourns to- 
day, it adjourn to meet on Monday next. 

Mr. WALKER. I wish to ask if there is any 
special reason for adjourning over until Monday? 
I: seems to me that our business is in a condition 
which would allow us to progress with it without 
delay. Į can see no reason why we should not 
work on Friday and Saturday as well as any 
other working days. For one, I feel disposed to 
get through with as much of the business that re- 
mained from the last session as possible, and 
would prefer sitting here and discharging my 
duties to adjourning over. For one, I can see no 
obiect to be attained by an adjournment. 

Mr. BADGER, (jocularly.) I have, as the 
Senator from Wisconsin well knows, an exceed- 
ing anxiety to discharge my duties here, and if 
there is one quality for which I am more distin- 

nished than any other, itis utter repugnance to the 

east proclivity to indolence. I believe the motion 
that 


| and take a calm and npansin view of the ar- | 
` gument he has offered, 


am led to think that the 

reasons he has given apply solely to himself; and | 
therefore I feel that the other members of the Sen- | 
ate may proceed with business. And, that the 
discharge of our duties may not be interrupted, , 
and at the same time that the Senator from North 

Carolina may not have his disposition to take a 

little leisure affected or restricted, I will, before I 

make the motion to lay his motion on the table, if 
he desires it, ask leave of absence for him on Fri- 

days and Saturdays until after the Christmas 

holidays. 

Mr. BADGER. That would be the most un- 
generous moton the Senator could offer; for, in 
the first place, I am in the habit of making this 
motion as an act of self-denial. Itis an effort of 
self-abnegation. It is a practical exercise of that 
important duty to yield our own inclinations; it is 
surrendering our own individual judgments as to 


. what might appear to us at first sight to be right 


in a respectful deference to the wisdom of those 
who established the usages of this body. It is but 
following the precedent set us by the judiciary in 
this respect, a precedent which the Senate has al- 
ways followed, whether it is wise to do so or not. 
Now, as to the suggestion of the Senator that he 
will move for leave of absence on my part, he fer- 


: gets that the consequence of that absence would be 


offer is one that is due to a long-established i 


custom of the Senate. I believe that in this body |: 


it is without example that any real progress should 
be made in the laborious 4 
however anxious, as we know all are, to accom- : 
plish it, before the Christmas holidays. After | 
that period has passed, in consequence of the self- | 
denial that we are obliged to undergo previous to 
that, we come to our labor with a dispgsition on 
the part of all to give our whole attention to the 
work before us; and those especially, who are 
aiways desirous to work, come here after the 
Christmas holidays ready to devote themselves 
zealously to such labor as the interest of the 
country may require. But there is no instance, 
as my friend will find, if he will examine the 
journals of the Senate, for the meeting of the Sen- 
ate for the dispatch of business, on Fridays or 
Saturdays, previous to the Christmas holidays. 
We are now in the condition, with regard to these 
holidays, that boys are who are preparing to 
signalize themselves by their agility in the ordi- 
nary contest of jumping. Previous to these holi- 
ays we haved¢he weights in our hands, and are 
standing and swaying ourselves backward and 
forward, in order to make a large and successful 
leap forward. Much would be lost by yielding at 
this time to our exceeding anxiety to engage at 
once in the arduous duties before us, and losing 


f 
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this preparatory course, which has been hereto- , 


fore found so advantageous. 
sons which I have to offer to my friend from 
Wisconsin why my motion should prevail, and 
especially do I commend to his consideration the 
reason which respects the usages of the body; and 
I hope we shall carefully avoid all needless de- 
partures from them. ° 

Mr. WALKER. I feel myself very nearly 
overwhelmed by the reasons offered by my friend 
from North Carolina 

Mr. BADGER. Give it up, then. 

Mr. WALKER. But when I can divest my- 


These are the rea- . 


self of the peculiar effect prodyced by his eloquence, |; 


usiness to be done, |! 
‘| 


` Jones on the 10t 


disastrous to me, because the effect would be to 
stop the per diem; and that I know the Senator 
would not like to suffer himself, and he should not 
inflict on me or others what he would thus object 
to suffering himself. 

Mr. WALKER. I now move to lay the mo- 
tion of the Senator from North Carolina on the 
table. 

Mr. DODGE, of Iowa. 
for the yeas and nays. : 

The yeas and nays were ordered, and being 
taken were as follow: 

YEAS—Messrs. Berrien, Borland, Bradbury, Cass, 
Chase, Dodge of Wisconsin, Dodge of Iowa, Downs, 
Felch, Hamlin, Hunter, Jones, King, Morton, Seward, 
Smith, Spruance, Sturgeon, Underwood, Walker, and 
Whitcomb—21. 

NAYS—Messrs. Badger, Bell, Butler, Clarke, Clemens, . 
Davis of Massachusetts, Davis of Mississippi, Dayton, 
Dickinson, Ewing, Foote, Hale, Mangum, Miller, Norris, 
Pearce, Shields, Turney, Upham, Winthrop, and Yulee—21. 

So the motion to lay on the table was not 
agreed to. _ 
_ The question then recurred on the original mo- | 
tion. ` 


Mr. WALKER called for the yeas and nays, 


On that motion I call 


but they were not ordered... 


The motion was then agreed to, Mr. WALKER 
remarking that there was evidently a greater num- 
ber of yeas than on the preceding motion. 

PUBLICATIONS FOR SENATORS. 

The following resolution, submitted by Mr. 

h instant, came up for consider- 


ation: 

Resolved, That during the present and for every futnre ` 
session, each Senator be furnished with such news- 
papers and publications as he shall select, not to exceed in 
amount per annum the cost of four daily papers. 

Mr. JONES. The object, Mr. President, of 
the resolution which I have offered is merely to 
direct that the newspapers which are ordered at 
the commencement of each session be continued | 
to each Senator during the interim between the 
sessions of Congress as well as during the sittings : 


thereof. Itis well known that these newspapers `: 


are generally sent off to our constituents, and I 
was surprised that my own did not come to me as | 
usual after I reached my home after the late long ` 
session. I wished to see how the doings of the 
session of Congress had been received by the peo- 
ple; but as the usual means of furnishing me with | 
this information was cut off, by the suspension in . 
the receipt of these newspapers, I had either to or- 
der their continuance for the remaining two months 
or to be deprived of them, as my constituents (to 
whom I would have sent them, as I do all that 1 
subscribe for, as well as .those furnished me by 
Congress) would also have been. 

The adoption of this resolution will save the of- 
ficers of the Senate and ourselves much trouble in 
ordering, at the commencement of each session, 
the newspapers, &c., to which we are entitled. 
My object, too, is to subserve the interests of my 
constituents as well as to enlighten myself as to 
the views of our people. 

The resolution was agreed to, 


Dec. 


12, 


SLAVERY IN THE TERRITORIES. 
The Senate then proceeded to the consideration 
of the special orders. The first was the following 


i resolution, submitted by Mr. Houston on the 14th 


January last: 


Whereas the Congress of the United States, possesting 
only a delegated authority, have no power ever the subject 


. of negro slavery within the limits of the United States, either 


to prohibit or interfere with it in the States, Territories, or 
District where, by municipal law, it now exists, or to estab- 
lish it in any State or Territory where it does not exist ; but 
as an assurance and guarantee to promote harmony, quiet 
apprehension, and remove sectional prejudice, which, by 
possibility, might impair or weaken love and devotion to 
the Union in any part of the country, it is hereby 

Resolved, That, as the people in Territories have the same 
inherent right of self-governmeut as the people in the States, 
if, in the exercise of such inherent right, the people in the 
newly-acquired Territories, by the annexation of Texas and 
the acquisition of California and New Mexico, south of the 
parallel of thirty-six degrees and thirty minutes of north lat- 
itude, extending to the Pacific ocean, shali establish negro 
slavery or prohibit it, such establishment or prohibition of 
negro slavery, in the formation of their State governments, 
shall be deemed no objection to their admission as a State 
or States into the Union, in accordance with the Constitu- 
tion of the United States. 


Mr. SEWARD (in the absence of Mr. Hous- 
TON) moved that the resolution lie on the table. 
The motion was agreed to. 


DIPLOMATIC RELATIONS WITH AUSTRIA, 

The Senate then proceeded to the consideration 
of the following resolution, submitted by Mr. Cass 
the 24th of December last: 


Resolved, That the Committee on Forcign Relations be 
instructed to inquire into the expediency of suspendingwip- 
Igmatic relations with Austria. 


Mr. BADGER. Will not the statute of limita- 
tions apply to that? [Laughter.] 

Mr. CASS. Well, sir, [ defer to the statute. 

The resolution was laid upon the table. 

DISPOSITION OF THE PUBLIC LANDS. 

The Senate then proceeded to the consideration 
of the following resolution, submitted by Mr. 
Wesster the 22d January last: 


Resolved, That a provision ought to be made by law that 
every male citizen of the United States, and every male 
person who has declared his intention of becoming a citizen, 
according to the provisions of law, of twenty-one years of 
age or upwards, shall be entitled to enter upon and take 
any one quarter section of the public lands which may be 
left open to entry at private sale, for the purposes of resi- 
dence and cultivation; and that when such citizen shall 
have resided on the same land for three years, and culti- 
vated the same, or, if dying in the mean time, residence 
and cultivation shall be held and earried on by his widow, 
or his heirs or devisees, for the space of full three yearg 
from and after making eritry of such land, such residence 
and cultivation for the said three years to be completed 
within four years of the time of such entry, then a patent 
to issue for the same to the person making such entry, if 
living, or otherwise to his heirs or devisees, as the case 
may require: Provided, nevertheless, That such person so 
entering and taking the quarter section, as aforesaid, shall 
not have, nor shall his devisees or heirs have, any power 
to alienate such land, nor create any title thereto, in law or 
equity, by deed, transfer, lease, ar any other conveyance, 
except by devise by will. s 


On motion by Mr. SHIELDS, , 
Ordered, That it be referred to the Committee on the 
Public Lands. 
BILL FROM THE HOUSE. 
A message was received from the House of 
Representatives by Mr. Younga, their Clerk: 


Mr. Presipent: The House of Representatives haye 
assed the bill from the Senate for the relief of Gamaliel 
aylor, late matshal of the district of Indiana, and his 
sureties, with an amendment, in which they request the 
concurrence of the Senate. 

REMOVALS FROM OFFICE. 

The Senate proceeded to the consideration of 

the following resolution, which came up amongst 


© the special orders on the calendar: 


Resolved, That the President be requested to causé to 
be laid before the Senate all charges which have been pre- 


, ferred or filed in any of the Departments against individ- 


uals who have been removed from office since the 4th day 
of March last, with a specification of the cases, if any, in 
whieh the officers charged have had opportunity to be 
heard, and a statement of the number of removals made 
under each Department, including subordinates in the cus- 


. tomm-houses and other branches of the public service. 


Mr. BRADBURY. Mr. President, a day was 
fixed at the last session of Congress for taking a. 


- vote upon this resolution; but in consequence of 


the unexpected and melancholy event, the decease . 
of the Chief Magistrate, which was announced 
on that day, no vote was taken. One of the in- 
quiries embraced in the resolution, becomes now 
inappropriate, if not improper, by reason of the 
entire change of the Cabinet that made the re- 
movals referred to, thereby leaving no person to 


|, respond to the inquiry as to the cause for which 


the removals had been made. It is, however, || formation; and, as I have already stated, on more | 
due to the country that it should know the extent | than one occasion, resolutions of a similar kind ; 
to which the work of proscription was carried by i' have been adopted. Indeed, one of the reso- ! 
the recent Administration; and there is no im- | lutions called for a list of removals covering a | 
propriety in asking for the number of removals period of twelve years; and another called for a | 
that have been made. I have pre a substi- similar list of the class of officers referred to who : 
tute for the original resolution, which calls for a had been removed from the time of the organiza- | 
list of the officers removed who derived their ap- ; tion of the Government to the day of its passage. | 
pointment from a nomination of the President, | No objection can be made to this call which could | 
with the concurrence of the Senate, and a state- not have been urged with greater force against the 
ment of the number of removals of officers who resolutions of 1839 and 1841. We now call for 
do not derive their appointment in that manner. the list of the number of removals; and I appre- 
Resolutions in this form have repeatedly passed hend the late Administration is not so destitute of | 
one or the other branch of Congress. A resolu-. friends but that it will be able to find those who ' 
tion of this character passed the House of Repre- will undertake the task of giving the reasons for | 
sentatives in 1839, and another in 1841. The the adoption of that system of proscription for 
modification obviates the objections that were which it has become distinguished. p 
urged against the resolution in the original form, Mr. EWING, The honorable Senator intro- 
and I apprehend there can be no objection to the duced this resolution, I think, very early at the 
passage of it as now presented. Believing that last session. Why it has been permitted to lin- 
this is a matter of legitimate inquiry, that it will ger to the present time, I am unable to say. The 
furnish information important to be known, and resolution offered called not only for the number 
that it will inform the country of the extent, the of removals, but the cause; and certain it is, that 
unparalleled extent, to which proscription has while the Cabinet that made these removals was 
been carried by an Administration that came into in existence and able to respond, not only to the 
power pledged. against proscription, I trust that inquiry as to the number of removals, but the 
the resolution will now be adopted. As the reso cause, the Senator did not see fit to press the reso- 
lution is now in a form sanctioned by usage, i lutfòn. It was a long session, very long. There 
presume no objection will be made. was time enough, and there was strength enough 
Mr. BERRIEN. Willthe Senator from Maine . on his side of the Chamber to bring it to a vote. 
do me the favor to state what is the portion of the There was no difficulty at all; but just as long 
original resolution which he proposes to exclude? . 9s that Cabinet remained there, the Senator failed 
The PRESIDENT. The motion is to strike to press his resolution to a vote. He modifies it 
out all after the word ‘ Resolved,” and insert & . now, or rather he brings in a new resolution, and ` 
substitute. inquires for the number of removals—what he 
Mr. BERRIEN. I desire to understand the calls the unprecedented number of removals made 
substance of the excluded portion of the original by the last Administration. He asks for no rea- 
resolution. ' i son, because, as he says, none can be given now. 
Mr. BRADBURY. The original resolution What does this look like? What would be the | 
calls upon the President for the charges preferred, natural impression on the'minds of persons who 
together with a list of the officers removed. The seethe course of that honorable Senator? Would ` 
resolution which I now propose as a substitute they not be apt to suppose that there was a great 
simply calls for a list of the officers who derived number of removals; and for sufficient cause, and 
their appointment by the nomination of the Presi- that he does not wish the removal and the cause 
dent and the concurrence of the Senate, and a state- of it to go before the country at the same time? 
ment of the number of other officers removed, Now that these public officers have passed away, 
such as postmasters, and other subordinate offi- | the honorable Senator amends his resolution and — 
cers. _ asks only for the naked fact of the removal, leav- 
Mr. BERRIEN. From the manner in which ` ing the cause unexplained and liable to be mis- | 
the Senator who moved the adoption of this resolu- || represented to the injury of the officers who made- : 
tion has introduced it, it is to be inferred that the || the removals. I do not wish to pursue the subject 
object of obtaining this information is to found |! farther than to call public attention to the fact. 
upon it the charge of improper conduct on the Mr. BRADBURY. I desire to reply very briefly | 
part of the late Administration, evidenced by the ; to the remarks of the honorable Senator from 
numerous removals which were made by it. : Ohio. The Senator charges me with declining to 
The Senator states as his reason why he has |; press the resolution while the Cabinet was in power 
modified his resolution, and excludes from it the || under which the removals had been made. A brief 
requisition to furnish the grounds upon which the |; explanation is necessary on this point. It will be 
removals were made, that there has been a change , recollected by the Senate, that after this resolution | 
in the Cabinet, which renders that impracticable. j was introduced, and I had made an explanation 
So I understand him. He will correct me, if Iam‘ of its object, the Senator from Connecticut gave 
in error. | notice of his intention to reply, and the resolution | 
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Mr. BRADBURY. The Senator is correct. ‘| was laid over several weeks for his accommoda- || 

Mr. BERRIEN. Then I understand the Sena- | tion for that purpose. After his elaborate speech, - 
tor to say that he has excluded from his resolution I availed myself of. the earliest opportunity to re- 
a call for the reason which induced these re- | ply to him, and then the vote was proposed to be |, 
movals because the change in the Cabinet renders .. taken on the resolution. There were several others, | 
it impracticable to furnish them. Sir, with great ` however, who then manifested a wish to speak, | 
respect to that honorable Senatorgit seems to me . and a vote could not be obtained. In the mean 
that that consideration goes to the whole of the | time, another subject of debate, the compromise | 
resolution. For whatis it? If it be designed to ` measures, came before the Senate, and a debate 
furnish information merely for the purpose of cen- sprung up which so entirely and exclusively oc- 
suring the late Administration, the present Ad- cupied the public mind and the attention of the 
ministration are called upon to furnish a list of the . Senate, that it was impossible to get a hearing or 
removals made by their predecessors; and these a vote upon the resolution. The honorable Sena- 
predecessors are deprived of the privilege of fur- tor from Connecticut knows full well that I at- 
nishing the reasons upon which these removals tempted repeatedly to get the resolution up and 
were founded. I wish the Senate to understand obtain a vote upon it, but was unable to doso. At 
distinctly this idea, that the present Administra-' length a day was agreed upon, on the motion of | 
tion is not called upon for reasons, even if they are the honorable Senator from North Carolina, for : 
upon file. There will, therefore, bea list of re- the vote to be taken; and on that day the death of 
movals, ‘apparently made capriciously and with- the President was announced. It was no fault of © 
out cause. Does it become the Senate of the Uni- : mine, nor of the friends of the resolution, that the 
ted States to lend itself to procure information | vote was not obtained. I pressed the resolution 
which may thus be improperly used? I trust it | repeatedly and earnestly,and the delay arose from © 
will not be done. . i unforeseen events. - : | 

Mr. BRADBURY. There was nothingin the: The honorable Senator from Ohio says that I- 
remarks which I made which would justify the ` speak of the “ unprecedented’? number of remov- 
inference of the honorable Senator, that there als. I have a right to speak of the number as 
could be no other legitimate use for the informa- ' “ unprecedented,” when President Jackson was 
tion sought by this resolution except to furnish denounced as guilty of ruthless proscription for 
charges against the late Administration. It may | having removed four hundred and ninety-one post- ` 
be important to aid us in useful legislation; valu- |. masters in the first year of his Administration, , 
able legislation may be founded upon that in- |, while the fact was admitted on this floor that |) 


during a single year of the late non-proscription 
Administration more than three thousand four 
hundred postmasters were removed. I have a 
right to speak of the number as unprecedented, 
when, during the entire Administration of Presi- 
dents Jackson and Van Buren, covering a period 
of twelve years, there were but two hundred and 
eighty-three officers removed who derived their 
appointment from the President, with the advice 
of the Senate, against—how many times that’ 
number during the first year of the late Adminis- 
tration? 

The honorable Senator says that the resolution 
was allower to lie until there was no one to re- 
spond to it, and explain the cause for which 


i removals were made, The Senator is himself here 
‘on this floor, in the best possible position to make 


the explanation. We challenge that explanation; 


‘and I may add, that an explanation is demanded, 


in consequence of remarks which have fallen from 
the honorable Senator himself. His language con- 
tains an intimation that these removals were made 
for other than political considerations. The pub- 
lic will draw the inference from his remarks, 
whether so inténded or not. I do not undertake 
to say that fhis wholesale system of removals was 
made on account of the unfaithfulness of thein- 
cumbents, and in order that more efficient men 
might be put in office; or, in plain terms, that 
none but unfaithful or mefficient men were re- 
moved. Now, if such is the allegation, if such is 
the ground of defence, let us understand it. Even 


‘to this day there seems to be an unwillingness to 


admit that these removals were made from political 
considerations alone. I trust thatthe information 
may be given, and then the honorable Senator will 
have an opportunity to make an explanation, and, 
we will be prepared to meet it. 

Mr. MAN UM. (It is within the recollection 
of the Senate that this resolution occupied many 
days during the last session. It will also be re- 
membered that it was a discussion of surpassing 
interest to the Senate; for upon one occasion a 
very eloquent Senator made a speech of three days 
upon it, which was listened to by five Senators 
and the unfortunate Vice President. I think the 
Senate has become tired of this whole thing. The 
occasion for this resolution has passed away. The 
men have passed away. It is impossible now to 
derive from the pas of this resolution any in- 
formation that would be interesting to the country. 
All that has gone forth in the speeches of gentle- 
men. The great object of the resolution seemed 


i! to be to make speeches on the subject. They have 
i been made; they have been printed; but I cannot 


say whether or not they have been read. I think 
thaf, as we can derive no information upon the 


| subject that will be interesting or useful to the 


country, in addition to what has already been pub- 
lished in speeches, which have been circulated far 
and wide, we had better get this resolution out of 
the way, and proceed to the proper business of the 
Sipe Without any view at all of cutting off 
the public from any information which would be 


_ useful or interesting, I move that the matter lie on 


the table. : : 

Mr. SEWARD. Will the Senator withdraw 
the motion for a few minutes to allow me to say a 
few words? 

Mr. MANGUM. Certainly; I withdraw the 
motion. i 

Mr. SEWARD. I wish only to say that I be- 
lieve there was no member of the Senate more 


: partial in his favor towards the last Administration 


than I was; and yet that there wag no period du- 


ring the existence of that Administration that I 


would not have voted for this resolution in the 


; form in which it is now proposed that it shall re 


ceive the action of the Senate. I hold that the 
people of this country are entitled to information ` 
about the number of removals that are made by 
any Administration, and that the Senate, as a legis- 
lative body, may properly call for that informa- 


‘tion to spread it before the country. 1 should 


never have voted for the resolution in its original 
form, because I think it would have been an at- 
tempt by the Senate to invade the constitutional 


rights and responsibilities of the Executive De- 


partment. My object in rising, therefore, is to 


' saẸ that I cannot, as perhaps I might be expected 
. to do as a friend of.the last Administration, vote 


to tay this amended resolution on the table, and 
that I am perfectly willing that the information 
should go to the country of the whole number of 
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removals that were made by the last Administra- | number of removals made by the last Administra- 


tion, and go under all the disadvantages under | 
which that Administration will labor by the death ` 
of its chief, and by the dispersion of its members. 
Still, I believe that that Administration will stand | 
vindicated by the country against all the unfavor- | 
able inferences which may be drawn from the man- | 
ner in which the subject will go before them. 

Mr. EWING. r. President, the honorable 
Senator from Maine has given a very special ex- 
planation of the reason why he did not bring his 
resolution to a vote at the last session. Allow 
me, however, to say, that if he had been really in 
earnest, if he had desired to come toa vote, it was - 
clearly within his power to have pressed it toa 
vote. I noticed the progress of the resolution, 
and I noticed there was a great deal of yielding to 
the pressure of circumstances on the part of that — 
gentleman. The resolution was quite imposing in | 
appearance, and proposed in a manner somewhat | 
imposing. But, now, as I have observed, the 
reasons for these removals cannot be answered, | 
but must be left to conjecture. TheSenator, how- | 
ever, says that I am here and may answer. He : 
instances as a subject of complaint the removal of . 
three thousand four hundred postmasters in a 
por What does the honorable Senator ig se 
know about the removal of postmasters? hat 
does he suppose I ever had todo with them? The | 
honorable Senator evidently knows as much and || 
more about them than I do. He seems to know | 
how many were removed in a single year, which | 
I never knew, and do not now know except from | 
his statement. 

The honorable Senator inquires whether I wish. 
to be understood as saying that these removals : 
were made for other than political causes. I can- 
not answer as to a majority or all of the removals. | 
Many of them were made because the individuals | 
were not worthy, independently of political causes. 
Many more were made because the individuals 
appeared to have obtained their appointments for 
‘no other merit than political services, and to pre- | 
serve them upon no other tenure than those ser- 
vices. The honorable Senator says that at the | 
commencement of General Jackson’s administra- 
tion there were but some four hundred removals 
of postmasters. He does not name the number | 
of other officers removed in the first year of that | 
Administration. I admit that the number of re- | 
movals of postmasters and other officers was much | 
less than under the late Administration. But why? | 
Because the liger of General Jackson had 
not aurrounded himself with a host of political 
partisans, whose business was to sustain and sup- | 

ort his Administration and aid in his reëlection. 
He had appointed correct men—men fit for the 
execution of their official duties; men whom there 
could be no cause to remove, except for political | 
causes. And of the number of existing officers at |: 
that time but a small proportion were friends of :: 
the past and opponents of the incoming Adminis- ' 
tration. When General Jackson came into power | 
he found the offices of the country largely in the 
hands of his political partisans; but on the incom- ` 
ing of the past Administration almost every man ` 
that was in office was an adherent, and a warm 
adherent, of the previous Administration. All the 
public offices were in the hands of the opponents 
of General Taylor, and the laws which he was 
bound to execute would have to be executed b 
officers, if he failed to change them, who were his 
earnest and determined opponents; men who had | 
received office as a reward for opposing him, and | 
who held their gffices upon the tenure of this op- || 
position. This was the difference in the state of : 
thingson the incoming of the two Administrations. || 
But should any man take the number of officers | 
at the incoming of General Jackson’s*administra- 
tion; take the number in office that were opposed | 
to him, and the number of his friends and adhe- . 
rents in office: and take the number of officers that 
existed at the incoming of the past Administration, ` 
take the number in office opposed to that Adminis- 
tration, and the number in favor of it, and strike ` 
a balance between the two by the rules of propor- 
tion, the late Administration will compare most ; 
favorably with that of General Jackson or any | 
subsequent Administration upon that side. 

I have no doubt that these things are now pef- i 
fectly understood by the public. T have no ques- ;' 
tion that the people at large generally know the |! 
tryth of the case. 
at large know just about as much in relation to the | 


i 
i 


| great measures which it was ho 


resolution to a vote. 
now, doubt that it would have been passed but 
for the cause stated b 


tion as I do, or as the honorable Senator from 


Maine does. And I have no possible objection to |! 


the record being made out, and a document printed 
circulating and diffusing it. I have no objection 
to the Senator’s resolution at all. I spoke of this 
merely to call public attention to the circumstances 
—to fet the nation see why this subject was not 
pressed during the last session of Congress, and 
why it is proposed now. And I have made these 
few brief remarks to call attention to the different 
condition of things existing at the time referred to 
by the honorable Senator, and at the incoming of 
the past Administration. Let the comparison be 
made, and I have no doubt at all that a just public 
opinion will show that General Taylor was lenient 


| to public officers whose political opinions differed | 


from his. 

Mr. DODGE, of Iowa. Mr. President, I have 
a few words to say on this subject, and I wish 
first to do an act of justice to my friend from 
Maine, [Mr. Brapsury.] I feel that it is a duty 
I owe to defend him from the unjust imputation 
boldly made by the Senator from Ohio, [Mr. 
Ewrne:] He charges the Senator from Maine, 
with insincerity in offering his resolution at the 
last session calling for the number of removals 
from office under the late Administration, and fhe 
charges upon which they were made, and says 
that he did not press or desire to press it toa vote 
whilst that Cabinet was in existence and ready to 
answer the call. This, sir, I know to be unjust. 
I bear evidence here, as a man and a Senator, that 


‘| he preseed a vote on this resolution, with all the 
zeal and determination that any Senator could || 


have evinced. More than that: I believe I was 
myself, perhaps, the unconscious instrument of 
preventing. a vote upon his resolution. 
floor, and was pressed to make what would, in 
all probability, have been the last speech on it. 
The compromise measures were before the Senate, 
and the venerable and distinguished Senator from 
Kentucky [Mr. Cray] did me the honor to come 
to my seat, and make a personal appeal to me to 
decline and forego what he esteemed to be a mere 
partisan discussion until after the passage of those 
ped would give 
peace to the country. I well remember he gave it 
as his opinion that the resolution would not be 
answered if adopted. Under these circumstances, 
I yielded the floor, against the wishes of the Sena- 
tor from Maine, who was anxious to bring his 
I did not then, nor do I 


the Senator from Maine— 
the death of the late President upon the day upon 
which it was to have been finally considered. 

The assertion, therefore, of the Senator from 


Ohio, that the Senator from Maine did not desire, |' 


or that a majority of the Senate did not desire, 
a vote on that resolution is incorrect. With all 
due deference to the Senator from Ohio, I think I 
may be permitted to say that my means of know- 


: ing the motives and actions of Senators in this ; 


proceeding were quite as good, if not better than 
is. Iwas a member of the body at the time, and 
he was not. 


The Senator from Ohio says that he cannot be ; 
expected to answer for the removals of the post- | 
masters referred to by the Senator from Maine. | 
|| No, sir, no—he ought not to be. On that score I 


humbly conceive that that Senator has sins enough 
of his own to answer for; and as he is on this 
floor, and has chosen to engage in this discussion, 
dealing liberally with the motives and conduct of 


others, I trust it may not be deemed inappropriate |; 


in me to ask some account from him of the regis- 
ters, receivers, marshals, district attorneys, and 
other officers placed under his kindly care as Sec- 
retary of the Interior, about the 4th of March, 
1849, leaving to the heads of other Departments of 
that Administration which had “no friends to ree 
ward and no enemies to punish” to account for 
what was done by them. Sir, if memory, truth, 
history, and everything is not at fault, no man of 
that Administration, or of any Administration, ever 
wielded the guillotine with more merciless severity 
than did the Senator from Ohio. He struck down 


| without giving them an opportunity of defence, 


every land officer, save one, in Iowa, All in Min- 
nesota; all in Wisconsin; all in Illinois; all in 
Missouri; all in Indiana; all in Michigan; all in 


I have no doubt that the people |! Arkansas, Louisiana, Mississippi, and Alabama— į 


I believe of every grade and character that be- 


I had the |! 
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| longs to his Department—had their heads brought 
| to the block. 
Of those who were thus beheaded by the Sena- 
: tor from Ohio in my State, I can say that more 
faithful, honest, capable officers, or upright citi- 
, zens, never held place under any Government. No 
i: man has had the hardihood even to insinuate that 
|, they were guilty of malfeasance in office, of un- 
‘faithfulness to their duties, or of anything other 
: than the expression of their honest sentiments and 
| opinions as men and as Ameriean freemen. Sir, 
_ I ask the Senator to tell for what crime these offi- 
cers in Iowa, my friends, wereremoved? If itbe 
for their opinions, I am ready as thay are to admit 
that they are Democrats; and if the removals were 
made for that cause, candor and justice require 
that it should be sostated. But, sir, knowing that 
neither scandal, nor infamy, nor one-sided repre- 
' sentations, can impugn the characters of any of 
; these gentlemen, if I am answered, I am sure it 
will be with the vague, indefinite, and anti-A mer- 
ican charge of their having interfered in elections. 
But, according to Whig ethics, this is only a crime 
when perpetrated by a Democrat, to prove which 
it is only necessary to cite the fact, that the most 
rabid and bitter partisans—the Whig electors— 
with the dust of the canvass yet upon them, were 
the first to be rewarded with the spoils in Iowa. 
| But allow me to refer to another case, to illus- 
trate the injustice and ex parte character of this 
Whig rule for the removal of such officers as in- 
terfere with elections; and in doing so I trust I 
i shall do violenceto the feelings of no one, as noth- 
ing is further from my intention. 

The district attorneys, I believe, all belonged to 
the Department of the Interior, over which the 
Senator presided. I believe, very soonafter taking 
charge of that Department, he removed every dis- 
trict attorney in America, save the late John Nor- 
vell,* of Michigan, who was more conspicuous 
| for having interfered in the presidential election of 
| 1848 than any other office-holder in America. 

Mr. Norvell was not only removed, but renom- 
‘inated to the Senate at the expiration of his term 
of service; and that, too, after an interference in 
elections with which all America was made ac- 

uainted by means of the telegraphic wires and 
the newspapers. 

A word now as to the proscription of the late 
Administration generally. Sir, in point of num- 
bers and violence, there has never been anything 
to equal it in any or all the Administrations put 
together; and what makes it worse, and more un- 
natural than any other that has ever marked the 
history of the country, is the severity with which 
it has fallen upon those gallant patriots who, quit- 
ting the pursuits of civil and quiet life, rushed to 
, the standard of their country in the late war with 
Mexico, and by their heroism and valor did so 
much to maintain the honor of the American 
arms, and to enable the late President to acquire. 
those laurels which he so nobly won, and for 
which a grateful people elevated him to the first 
office within their gift. Look at the manner in 
: which Lane and Weller were hunted down on 

the Pacific coast—pursued with indecent haste 
. around nearly half the circumference of the globe— 
stripped of their commissions, and humbled in the 
poe of somgof the enemy whom their valor 

ad contributed to conquer, and for no other of- 
fence than their political sentiments! N othing in 
the history of the constantly-recurring revolutions 
and proscriptions of the miserable oligarchy of 
| Mexico, in my judgment, equals the proscription 
: of these distinguished men and patriots, and the 
attempts that have been made to injure them, in 
| order to justify their removal. The vengeance of 
_ the successful chieftains, Paredes or Herrera, can 
| furnish nothing to equal it. l ° 
| Mr. WALKER. The Senator from Ohio con- 

cluded both of the speeches with which he enter- 
i tained us this mine with the expression of the 
|; desire that they might go to the country. The 
|| burden of his first was to charge the Senator from 
|, Maine with having introduced a resolution calling 
j for the removals made, together with the causes 
|: for which they were made, and then abandoning 
| or shuffling off the responsibility of pressing a 
, vote upon that resolution until the Administration 
i had gone out of power, and of now coming for- 


* Mr. Norvell telegraphed to every State that Gen. Cass 
had sent McClelland, of Michigan, to Wilmot, of Pennsyl- 
vania, with a pledge that he (Cass) was for the (so-called) 
* Wilmot proviso.” d 
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ward and calling for the number of removals sim- | 
ply, without asking for the causes of them. Ii 
was impressed with the belief, and I believe every ` 
Senator in the Chamber was impressed with the | 
belief, that he endeavored to charge the Senator | 

‘from Maine and those on this side of the Chamber 
with having a disposition to avoid the responsi- 
bility of hearing the number of removals, together | 
with the causes for them. The triumphant man- | 


ner in which he spoke impressed me with the be- `| 
. move more from the plus to the minus side of the 


lief that he intended to be understood by the Sen- 
ate and the country as saying that he would at 
any time have been willing, if the Senator from 
Maine had dared to receive it, to give the names, 
the number of those removed, and the causes for 
their removal; but that he only opposed that reso- 
lution because th 
not to the causes. W I would ask that Senator if, at 


here, or any period during the time he wasa 
member of the Cabinet, he would have been will- 
ing to give a list of the removals, and the causes 
for which they were made? I do not believe he . 
would. I have some evidence that Senators on : 


that side of the Chamber would have been unwill- | 
to do #0; for I find on the floor this morning: 


a direct conflict between the boast of the Senator 
from Ohio and what has been said by the Senator 
from New York, (Mr. Sewarv.] The Senator 


for the resolution of the Senator from Maine, in 
the form in which it was first introduced, but 
would vote for this. Thus we see, on the one 
hand, this triumphant claim on the part of the 
Senator from Ohio, and a willingness at any time 
to give a list of the removals, and the causes for 
which they were made; and on the other side the 
declaration of the Senator from New York that 
he never would have voted for the resolution 
which demanded the causes of the removal. 

I wish this inconsistency to be seen by thecoun- ` 


I wish the Senator from Ohio to tell us if he : 
and |: 
the country; and if he did thus wish to be under- | 0 
stood, let him tell us whether he would have been '| 1 
willing ever to vote for that resolution calling for | 
| 


intended to be thus understood by the Senate 


. the causes of the removals. I wish the resolution ; 
to call for the causes of these removals. I would | 
not give a fig for a mere list of the removals with- 
out the ae for which toad wen made accom- 

. ying them. The intelligent people of this coun- 
i neat no list of removals. very neighborhood 

knows full well the number of removals. They | 

take but little interest in that matter. 
do wish to know the causes for which their friends 
were slaughtered down. I wish to know whether | 
they were guillotined for causes which involved | 
moral turpitude or official delinquency. I don’t | 


know whether the Senator would consent to give | 
us his answer, whether he would have voted for : 
the resolution as it was originally introduced. If 


l was confined to the list, and | 
_ the spoils,” by the 
any period during the last session after he came | e ? 
‘who call it ‘‘ equalization. 


But they ` 


he would, then he makes an issue with the Sena- 
tor from New York, (Mr. Sewarn.] If not, he | 
should withdraw the triumphant and implied boast 
that he would at any time havegivenus thecauses | 
of the removals with the list of them, if we had | 
dared to venture to call for them. 
Mr. HALE. Mr. President, I was about to ` 
suggest that there was a very wigg provision with ; 
regard to this subject at the last session, and to | 
recommend to the Senate to take the same course | 
at this session, and that was, to set apart Friday '' 
and Saturday, and have an express understanding ' 
that nobody but tg speakers are expected to at-'| 
tend, except some five or six members and the 
President, so that the subject may be discussed | 
understandingly. That will be vastly more inter- || 
esting to the Senate and quite as much for the good | 
of@he country. 
I know something about this being decapitated. '| 
I have undergone the operation myself, and I con- | 
fess I did not feel at the moment fikee raising any 


great indignation with rd to it, because | had | 
transgressed thé rule laid down. I electioneered || 


as well as I could for the candidates who were’ 
defeated, and I had not the least expectation if I: 
was defeated of holding on, and Idid not. I be-' 
lieve that I was one of the first heads that was cut ; 
off by the Tyler administration before it got dem- | 
ocratized. was a Democrat enough to have 
held on if they had not been in such a hurry. [had | 
not then been accused of holding to Democracy | 
without regard to complexion, and yet l was sud- | 
denly decapitated. But I knew then what it was | 
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for as well as Ido now, and just as well as all 
those gentlemen who are turned out of office know 
now. I suppose they knew, and everybody 
knew when the canvass was going on, thatif the | 
‘Whigs carried the election, they would “‘ equalize”. 


the thing; and as they had not had a chance to || 
time, it required a great deal | 


equalize it for a long 
more to be put on their side of the equation than 
if they had had a chance to make the equalization 


before. As they had not, they were bound to re- 


equation. That was to be expected. : I have a 
Senator in my eye who is doing me the honor to 
listen to me. I recollect hearing him say that he 
would not support any Administration that would 
not turn out its opponents. I believe it has been 
expressed by the saying, “To the victors belong 
emocrats, and the same thing 
is expressed in a different manner by the Whigs, 
” But whether you 
call it one thing or the other, you will nd, 


' during this Administration or any other, that there 


is a great deal of human nature in mankind, and 
that they will practice on this principle. [Laugh- 
ter.] 

I can excuse the Whigs, for they had been out 


. along time, for coming with a little circumlocu- 


tiomto the practice of a system that they had been 


` all their lives condemning. The thing is not un- 
from New York said that he would not have voted ` 


derstood. They had been condemning the system 


: in Democratic hands, but in their hands it was an 


entirely different affair; and instead of giving to 


| the victors the spoils, it became in their hands the 


equalization of an equation. [Laughter.] But now 
I hope this will be the last of the agitation of this 
subj 
it and make a Saturday afternoon’s job of it, so 


that we may not have it come up with some bill for 


giving to some western State land to make a rail- 
: road or canal, which subject generally occupies 


the Senate when not occupied with this system of 
alization. 

r. UNDERWOOD. The “square root” 
ht to be applied to these sums. [Laughter.]: 
ot not think they can be disposed of 

unless this is done; It is curious to look at this 
matter. I was old enough in 1825 to take a hand 
in the politics of the*country, and was a candidate 
for the office of elector, succeeded, and voted for 
Mr. Clay for President of the United States. I 


properly 
| have Administration after Administration practis- 
‘ing this doctrine of the ‘* spoils,” or this doctrine 


‘vide one by the Constitution or by law. 
ought to do it by 


‘tion, because o 


| cratic party, began with Mr. Clay and Mr 


Adams; and as we have heard of. its continuance 


‘from that day down to this, either under the de- 


nomination of “equalization,” as the Senator 
from New Hampshire calls it, or of “ distributing 
the spoils among the victors,” according to another 
expression, if the resolution can be amended so as 
to call for the number of removals during each Ad- 
ministration, from 1825 down to the present time, 
we shall have the information to present to the 
country, and let the people make their own com- 
ments upon it. As to myself, allow me to say 
that I have been against the doctrine of removing 
for opinion’s sake, either to reward the victors 
or for the purpose of ‘ equalization,” from the 
time of its inception to the present day. Ifan 
officer in power is faithful, if he is competent, if 
he discharges his duties well, my conviction is 


| that he had better be retained, because he can per- 
j form the duties of his situation much better for 
! the interests of the country—better than a new man 


who is not acquainted with the duties of the office. 


| The public interest suffers by these changes. You 


turn out a competent man, and a man who is well 
acquainted with the duties he is called upon to 
discharge, and in his place you put a raw man 
who knows nothing about them at the time of 


| commencing. Moreover, you sometimes deprive 


the incumbent of the means of living, and reduce 
him and his family in some instances to want. 
Very frequently this is done to reward one less 
deserving, and one who is less entitled to the regard 
of the country than the one who is sacrificed. 

Sir, there is no remedy for this state of things 


> I 'but a constitutional provision tying the hands of 
ect, and that we shall set a time to dispose df || 


power. Therg is no remedy for it unless you pro- 
ou 
an amendment of the Constitu- 
the construction originally put 


„upon the Constitution that the President had the 
' power to remove—a construction which I believe : 
‘to have been wrong in the first instance; but being 


coeval with the history of the country, it is now 


too late to get clear of it except by an amendment 


recollect perfectly well that one of the most promi- 
nent charges made against him, and the then exist- 
ing Administration, was, that it had refused to re- 
appoint some printers of the laws, whose term of 


| service had expired by its own limitation. He 


appointed six new editors to publish the laws of 
the United States, according to my recollection, 
in the es of those whose terms of service had 
expired. And that actin the weed of the coun- 
try is worthy of being classified as the commence- 
ment of proscription in this country. After that 


: the Democratic Administration came into power, 


and this thing called ‘ proscription” wenton with 
the increasing velocity of a falling rock. It multi- 
plied enormously. 

Mr. MANGUM. According to the square of 


| the distance. 


Mr. UNDERWOOD. Yes, sir, it multiplied 
“ according to the square of the distance.” ‘The 
Whigs had the power in this body, and they 
called u on the Democratic Administration to give 
them a list of the removals and appointments, and 
they. got them. I am inclined to follow that ex- 
ample; and as the gentleman from Maine has called 


| for similar information which was given in former 


days, let him have it now. I am willing that he 
should have it; but I would prefer that his resolu- 
tion should be amended, so as to get the same 
information for each Administration since 1825 
down to the present time. The reason why I 
refer amending the resolution and obtaining the 
information in that way is this: prior to 1825 the 
heads of the Administration were revolutionary 
men. They were coeval with the Constitution. 
Most of them had taken ap active part then, either 
in writing or in the Convention which framed the 
Constitution, to bring that instrument into practical 
existence. Mr. Madison declared that he who 
removed from office for opinion’s sake would be 
worthy of impeachment, and under the revolu- 
tionary Presidents, under the practice which had 
prevailed prior to 1825, a removal, except for 


cause, was unknown. This doctrine of prosggip- 
tion, according to the allegations of the Diko- 


of the Constitution. Until you do that, we shall 


of “equalization,” to the end of the Govern- 


ment. 


The danger of that state of things is this, that 
every presidential election from now to the end 
of time, if the Government will last so long, would 
be influenced and controlled by a set of retainers— 
by a set of sycophants who court power, and who 


| maintain a favored candidate, with a view to the 


ultimate reward they all expect to receive; and that 
man who is a candidate for office, who can com- 
mand more presses than any other, more syco- 
phants than any other, who can command his 


“squad of electioneerers upon every stump, would 


come into the presidential chair to reward those 


| who placed him there, irrespective of merit. 


T hold that every patriot in this country—every 
man who loves the institutions of a republican 
government, those under, which we have so long 


‘lived and prospered, ought to endeavor to put. 


down that state of things. But I see no way of 


| doing it but by an amendment of the Constitution 


of the United States, and that perhaps never will 
be done. It has become a matter that is laughed 
at, if you even propose to amend the Constitution 
of the country. I know the difficulty. Perhaps. 
it never will be amended until revolution shall. 
force it upon the considerate patriots and the con- 
siderate people of the country. Revolution may 


imake them think. Revolution may make them. 
i act, and in that way perhaps you may accomplish 


what reason and good sense ought to, but cannot 
accomplish. ; 
I now propose to amend the gentleman’s amend-- 


; ment by striking out all after the word ‘ resolved,”’. 


and inserting the following: : 


«That the Heads of the several Departments be, and 
they are required to inform the Senate of the number of 
removals which have been made of subordinate officers in 
their respective Departments during each Administtation 
since the 4th of March, 1825.” 

Mr. BRADBURY. Mr. President, I would 
state to the Senator from Kentucky, that most of 
the informationgwhich he proposes to obtain by 
his amendment, has already been furnished, in 
answer to resolutions that have been adopted by 
the House of Representatives. A resolution was 
adopted, in response to which, information was 
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rendered of the number of removals up to the 
16th day of July, 1841. 

Mr. UNDERWOOD. I would inform my | 
friend that I am aware of that fact, but I want all | 
this information in one document. It will not re- 
quire very much labor, as some of the information 
has already been furnished. 

Mr. BRADBURY. The phraseology of the 
honorable Senator's amendment is somewhat am- 
biguous. Ido not know whether it might not be 
regarded as applying solely to the removals that 
have been made of the subordinates of the De: 

iments here in this city. There might be some 
oubt whether, under the phraseology of the 
amendment, it would embrace the vast number of 
persons under the Post Office Department, as post- 
masters, and as subordinates in custom-houses. I 
hope the honorable Senator will allow the resolu- 
tion, as I have proposed to amend it, to be passed ; 
and it will be easy, by reference to the information 
that has heretofore been“laid before Congress, to 
make out the list which he wishes. 

Mr. UNDERWOOD. I would accept any 
amendment to remedy any ambiguity that che gen- 
tleman may propose; but I would much prefer 
having all.this information in one document. If 
there is any ambiguity in the language of the 
amendment, I will cheerfully accept of any modi- 
cation the gentleman may be pleased to suggest to 
obviate the difficulty. 

Mr. BRADBURY. There is no use of print- 
ing this information over again. It will be an un- | 
necessary expense. 

Mr. UN DERWOOD modified his amendment 
so as to ‘‘direct”’ the Heads of D: ents to | 
farnish this information, instead of ,“‘requiring”’ 
them to do it. 

Mr. CASS. I would inquire if the information 

posed to be obtained is not now upon record? 

Mr. UNDERWOOD Part of it is, but I be- 
lieve part of it is not. 

Mr. CASS. I would suggest to the Senator 
that it would be better to ascertain whether the in- 
formation is upon record here or not. 

Mr. UNDERWOOD. But I wish the whole 
to be printed in one document. 

Mr. EWING. If any part of this information 
has been presented, it will only be for the clerks . 
to refer to it and copy it. 

Mr. BRADBURY. I think the amendment of 
the Senator from Kentucky is not sufficiently spe- , 
cific. It calls for the number of removals of sub- 
ordinates of the various Departments since 1825. 


will regard as subordinates. The amendment 
which Í presented calls for a list of the removals | 
from important offices, and then a statement of | 
the number of other officers. I think the amend- | 
ment of the Senator from Kentucky is not suffi- | 
ciently specific to obtain that information which I 
am certain it is his object to obtain. 

Mr. UNDERWOOD.? Then I would ask that 
the resolution be laid on the table until the gentle- 
man from Maine and myself can confer upon it. 
I am willing to adopt anything to meet the wishes 
of the Senate and to accomplish the object I have 
in view; and I hope, therefore, that the resolution 
will be permitted to lie on the table for the present. 

Mr. EWING. Before the motion to lay on 
the table is made, I wish to say a word in reply 
to the Senator from Iowa. He has spoken of the : 
cause of removal and of a case of. failure to re-. 


move. It is unnecessary to refer to the failure to | 


remove, as that matter is not before the Senate. | 
The resolution pending does not ask for informa- | 
tion as to those who were not removed. It is not 

therefore, a fit subject for consideration, and I will : 
not go into it. The Senator also refers to two | 
cases of removals, General Lane, Governor of 


} 


be 


Now, we do not know whom the Departments || there were no good reasons for the removal of |! 
| Governor Lane; and that those which ‘have been | 


far as could be ascertained, sonte $20,000 or 
$25,000 were drawn for, and no more work was 
done by him than to simply fix the initial point | 
on the Pacific coast; that 1s, to measure two ma- | 
rine leagues south of the bay of San Diego, erect | 
a rough monument there, and to find the point of 
junction of the Gila and the Colorado. The ser- | 
vices performed bore no just relation to the expend- 
iture. In addition to that, there were heav 
complaints against him from those that were wih 
him on the commission of inefficiency and want of 
attention tohisduty. All these things, and more, 
appear from the papers accompanying the reports 
presented to the Senate, and gentlemen if they 
please to do it can read and understand them. 

I have said thus much, however, not because I 
wish to go into particulars, for I do not feel dis- 
posed to do that on a general challenge; I want to 

eal with no man’s character; but because the . 
case of Colonel Weller was distinctly and specifi- 
cally put, I could not remain silent without seem- 
ing to admit what was so pointedly alleged. 

Mr. DODGE, of Iowa. We are to understand . 
now from the Senator from Ohio, that the man 
whose services were such as to obtain for him the 
soubriquet of the Marion of the Mexican war—the 
man who gained such signal renown in that war— 
the man who was in almost every battle, eitheren 
the Rio Grande or Vera Cruz line, covered with ; 
wounds, and faithful in all his public trusts—was 
removed, forsooth, because no report nad been. 
received from him during the brief time between 
his appointment and removal. 

The gentleman from Ohio says he failed to make | 
his report. I ask what report, as the Governor of | 
the Territory of Oregon, he was required to make, 


' and which was of sufficient importance to cause 


his removal? 


Mr. EWING. He was-required to make a re- 


port as Superintendent of Indian Affairs—an ex- . 


ceedingly important matter in the condition of our 
Indian relations with the tribes of that Territory. 
Mr. DODGE. Iam aware that he was ex officio 


' Superintendent.of Indian Affairs, and had a report ` 


in that capacity to make. But I undertake to say, | 
without having ever heard Governor Lane’s ex- | 
planation of the matter, that if it is investigated it. 
will be found that he did måke a report, which ; 
every one knows was liable to be lost in the mails , 
of the United States, or to be delayed by his time - 
being occupied in treating with the Indians, or the | 
rformance of public duties. I apprehend it will | 
found, when the facts are fully known, that 


given are resorted to to justify the striking down | 
of a man whose removal was predetermined on. 
The Senators from Indiana know something— 
doubtless much—of the character of their. distin- 
guished fellow-citizen, and I expect to hear from 


i. them in reference to this accusation against him. 


As to the other case referred to by the Senator 
from Ohio, he states that the documents on file— 
meaning, I suppose, his reports as Secretary of 
the Interior—furnish the cause of the removal of 
Colonel Weller. Sir, I want better evidence than 
is furnished by these documents. I remember dis- ' 
tinctly that at the time his removal was made it 
was placed on the ground that he was a defaulter. | 
Every Administration paper in the country so | 
charged. I ask the Senator from Ohio now if he , 
intends, by implication or otherwise, to assert that ' 
Colonel Weller is a defaulter? 

Mr. EWING. I cannot 
he was a defaulter or not. H 


ssibly state whether i 
e had not presented | 


-his accounts when I retired from the Department, : 


Oregon, and Colonel Weller, of the boundary |: 


commission; and speaks of these as cases of naked | 
proscription. : 
ernor Lane, no report was made by him to the 
Department for a very long time after his appoint- 
ment. Great complaints were made against him 
from the Territory of Oregon, and from more au- 
‘thentic and reliable sources, those which the Ex- : 
ecutive ought to respect. There were, therefore, | 
reasons for his removal, as well official as politi- 
cal. As to Colonel Weller, therd@vas some dif- 


ficulty with respect to him and the execution of | 


his duty. There wasan appropriation of $50,000 
to commence the boundary Mirvey. That whole 
sum was expended, and in addition to that, as 


In this he is incorrect. As to Gov- |. 


and of.course 1 do not know anything officially 
about the matter. 

Mr. DODGE. I undertake to say that his ac- | 
counts have been settled, and settled in a manner 
creditable and honorable to him, as I learn from a 
source that is entitled to reliance. The charge that 
has been iterated and reiterated as the cause of the 
removal of that ga!lant man has now vanished into | 
smoke and thin air. Ne such thing can be main- | 
tained. His accounts have been triumphantly 
settled. 

Mr. President, I reiterate the challenge which I | 
gave the Senator from Ohio. I challenge him to 
give the reasons why Henn,* Van Antwerp, 
Neally, Low, Lewis, McHenry, and others—the 


*Ni, Henn, since his removal, has been elected to the 
next Congress, 


i there had been a ver 


; onel Weller had expended 


i which the Senator. alluded. 
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| men who held office. in the State which I in part 
‘Tepresent—fell under his merciless guillotine. I 
challenge him here to produce one single reason, 
| beyond the expression of their political sentiments, 
‘for that act. No, sir, it is idle; it is ridiculous to 
i undertake, in the face of a proscription which has 
no parallel for its extent and relentless character 
in the history of this country, to justify it on the 
ground of charges preferred and sustained. And 
this is the reason I was in favor of the resolution 
of the Senator from Maine. I knew it would be 
said that these individuals were removed for cause; 
hence my anxiety for the passage of that resolu- 
tion. 

Mr. GWIN. Mr. President, I was 
seat when the Senator from Ohio 
ferred to Colonel Weller, stating the causes of his 
removal. He will oblige me i will renew his - 
statement, as I have something to say upon that 
subject myself. 

Mr. EWING. The reasons I stated were, that 
large amount of money 
placed in Colonel Weller’s hands. A great deal 
of time elapsed before any account was received 
from him at all. When the account was received 
it was ascertained that the whole amount of 
money—$50,000-—had been expended, and the 
only work done up to that time was the fixing of 
the point of departure upon the Pacific coast; that 
is, two marine leagues south of San Diego, and 
fixing the point of juaction of the Gila and Cole- 
rado. ‘This was the report received. prior to the 
time of his removal. te was supposed that the- 
york had not advanced as far as it ought to have 

one. i 
Mr. CASS. Ido not understand whether the 
objection of the Senator from Ohio was that Col-- 
so much money, or 
that he had expended it improperly. If he ex- 
pas it improperly, I would ask, was he a de- 

aulter? f 
Mr. EWING. Ido not know officially whether 
he was a defaulter or not. The Senator from 
Towa says that his accounts were settled. They 
had not been settled when I left the Department. 
He spent a great deal, and continued to draw for 
more, beyond anything for which he had rendered 
an account. He may have settled it all properly 
by this fee ern it 1s ae duty of an executive 
officer not to let things be so irregularly managed. 
Mr. CASS. Then he seems hg hava been re- 
moved for expending money properly, if his ae- ; 
coma have been settled honorably and satisfac-_ 
tory. . f 
r. GWIN. I went to California with Colonel . 
Weller. The delay which has been complained. 
of occurred at Panama. I know that he could - 
not leave there sooner than he did. He left by 
the first steamer that went up the coast after his 
arrival ny Panama. The delay originated from 
the fact that the crew of the steamship California 
deserted at San Francisco, and hence could not go. 
down according to appointment to take the pas- 
sengers from Panama. Colonel Weller and his 
company were delayed until the steamship Panama - 
came round the Horn, on which vessel. he went 
up to San Diego. His delay was unavoidable. 
It was an inevitable delay. It could not have been 
prevented by any, action of his. I know he was 
very much annoyed on account of it, 
ow,a word in regard to. the expenditure-to 
I know the fact. to 
which the Senator from Iowa referred, that Col- 
onel Weller’s accounts have only been set- 
tled, but a balance of some sao was found due 
him; and yet he was published throughout the- 
whole. country as a delkulter, With one excep- 
tion—the expense of his return—not a single item 
of his accounts was rejected. So that the money . 
which he expended was properly expended. 

As regards the manner in which.Col, Weller dis- 
charged. the duties of his office, I undertake to say 
that with the same amount of money more im- 
portant services were rendered.to.the United States _ 
than ever has been done before under any similar 

commission. He hired individuals for $30 per 
month, and took their pledge of honor before they 
went that they would remain with him. The 
did remain, although their labor was worth four 
‘or five times as much in California. He ren- 
dered the most important services far a very small 
, sum of money, considering the condition of affairs 
| in California. Not only was this initial point, al- 
į luded to by the Senator from Ohio [Mr. Ewe] 


not in my 
[Mr. Ewe] re- 
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ary between the Pacific ocean and the mouth of). ber of the officers of the commission were never 
the Gila river was established. Never before was! paid atali. The surveyor of the commission, who 
such a vast amount of services performed with |. is, now in this city, had to borrow money to bring 
such a small sum of money, if the enormous prices ' him-home. This is true also in regard to the as- 
of supplies and the hich wages of labor are taken ` tronomer and other attachés of the commission. 
into consideration. 

I should like to know from the Senator from Government of thè officers attached to this com- 
Ohio whether Col. Weller was not removed be- mission. I am preparedto say that Colonel Wel- 
fore it was ascertained here that the initial point ler did render his accounts, fer hesent his brother 
of departure was established. If I am not mis- here with his vouchers, and he was here with 


taken he was removed even before it was known them before Colonel Weller was removed. And : 


that he had arrived in California. He arrived, the Senator is entirely mistaken in the facts of the 
there on the first of June; and if | mistake not he case in giving-that as a reason.for his removal. — 

was removed in Juty, when it could not possibly Mr. EWING. "The Senator from California 
have been known here that he had arrived there. 


: There was an ujjer neglect on the part. of the | 


{Mr. Gwin} is, I think, mistaken as to his dates. - 


I am prepared todefend Col. Weller’s official acts ‘The agent of Col. Weller did not come here, or, | 


in that commission against every allegation that if he did, I never heard of him, until -long after 
can be brought against him; and if the Senator the Colonel was removed. And the agent, even 
from Ohio, or any other individual, will put a when he 


would not do as a substitute for | 


finger on anything which he did which was not the accounts and vouchers required by-the rules . 


red to defend him, and to de- of the Department. And I can say to the Sena- 
fend him triumphantly against every imputation tor from Michigan, [Mr. Cass,} m reply to his 
brought against him. inquiry, that had Col. Weller been a Whig, and 
Mr. EWING. I wish to say a word in reply had my information concerning him been what it 
to the Senator from Michigan, (Mr. Cass.] e was, and from the same reliable sourees, I would 
remarked, in reply to an observation from me, have unhesitatingly advised his removal. 
that Colonel Waller had been removed for spend- The Senator from California dwells upon the 
ing money properly; and he seemed to draw that difficulties encountered by Col. Weller by reason 
deduction from what I said. Now, F said that he of the protest of his drafts by the Department. 
had rendered no account of how he expended the 
money and what he had done. Was the remark 
of the Senator from Michigan a fair and legiti- of the Department 
mate deduction from the statement which E made? cially instructed by 
I appeal to the honorable Senator to say whether 
it is or not. í protest of Col. Weller’s drafts, and his difficulty 
Mr. CASS. I did not say that the honorable and embarrassment for want of funds. 
Senator said he had been removed for expending It may correct the recollection of the Senator from 
money properly. It was a deduction of my own. 


correct, I am pre 
p 


he att and as he was. spe- 
r. Buchanan. They were 


i 
į 
| 


These drafts were protested because he neglected | 
tò forward his accounts and vouchers, as the rules | 


delayed a most unreasonable time, and hence the . 


| 


established , but the important portion of the bound- | to borrow money to bring them home. A num- aieandes which he made personally on account of. 


the commission. I know this from my own per- 

‘sonal knowledge. And instead of having large 

sums of money in his hands, not properly ac- 

counted for, he was constantly withholding money 

from his employees, Which was justly due to 

them, in order to prosecute his labors until re- 

lieved by remittances from the Government, which - 
never reached him. i 

Mr. CASS. When did Colonel Weller leave 
the United States? ; ; : 

Mt. GWIN. On the second day of March. 
He arrived at New Orleans. on the 28th of Feb- 
uary, and the quartermaster’s department there 
immediatgly furnished him with a Government 
vessel, the Alabama, to take him to the Isthmus 
in order that he might be in time for the steamer 
of the 15th of March or the Ist of April. 

Mr. CASS. Then one quarter did not expire 
until the Ist of June, and he was removed in the 
middle of June. 

Mee GWIN. I would state, furthermore, on 
E authority of Colonel Weller, that he went to 
“General Taylor, in Cincinnati, before he started 
for the Pacific, to ascertain whether or not he 
would be continued'in the public service. He cer- 
tainly understood from General Taylor that he 
could go on and perform this service, and that he 
would not be interrupted in the discharge of his 
duties. That was one cause that induced him to 

—the belief, from what passed between General 

aylor and himself at that interview, that he 
would not be removed: in the progress of the sur- 
vey of the boundary. : 

r. UNDERWOOD... The general objects of 
this resolution seem to have been lost sight of by 


! the discussion of the particular case of Colonel 


California as to dates, to be reminded that Col. ; 


The honorable Senator said he was removed for Weller was suspended at the State Department : 


expending so much money. by the appointment of Col.. Frémont, many months 
r. EWING. I said that he had expended a before his final order of removal was sent him. 
large amount of money without rendering any ac- 


Mr. GWIN. Mr. President, Col. Weller left : 


count of what he was doing: and for what he was Panama on the.17th day of May fer San Diego. : 


e ding it. He left his brother. as his acting secretary at 

r. CASS. The charge was made against Panama, with instructions to return to the United 
Colonel: Weller that he had expended $50,000, States by the first steamship with his vouch- 
and had exceeded that amount. The Senator ers for the settlement of his accounts; and this is 


says 

it be expected that such a commission can render 

its account monthly? But will the honorable Sen- 

ator tell me that Colonel Weller would have been 
removed if he had been a Whig? Does any Sen- 
ator suppose he would have been removed if he had 

not been a political adve of the Administra- 

tion? If itis admitted that he was removed be- | 
cause he was an opponent of the Administration, I 

have nothing ta say; but I do not wish to have it 

said that Colonel Weller was removed because he 


: he was not here before the removal of his brother. 

There is an issue of fact between. the Senator 
| from Ohio [Mr. Ewme] and myself, which can 
© be settled by the record. I am perfectly confi- 
i, dent the Senator from Ohio is mistaken. eleft 


| Colonel Weller left there within a week to return 
' hither, and must have been here before Col. Fré- 
| mont’s appointment. I think Col.-Frémont was 
appointed. on the 19th day of July.. I kaow. the 
did not render regular accounts of the doings of | intelligence of that appointment did not reach 
his commission. California until the latter part of August, or the 
Mr. GWIN. I have another word to say in! beginning of September. y cannot -be mistaken 
to this matter. I am perfectly confidènt in the fact that Col. Weller sent his brother from 
that Colonel Weller did render his accounts be-! Panama with his vouchers, and that he must have 
fote he was removed. He sent his Secretary on | arrived here before the appointment of Col. Fré- 
from Panama with his accounts and his vouchers. | mont. : 
He drew drafts at Panama for the expense of' 


that he, rendered no account. Why, can: the first time that I have ever heard it stated that | 


: Panama on the 17th of May. The brother of! 


And now a word in regard to this rendering of, 


transporting his company to.San Diego, and they : accounts, extravagant expenditure of money, and | 


pre protemad, althougth the amount he had re-: authority to draw for the amount appropriated. 


ceiv 


and the amounts drawn for were within the: The accounts were rendered, and their being al- 


$50,000 appropriated by Congress. The Govern-| lowed by this Administration is a refutation of | 


ment lost a considerable sum by these protests, | extravagant or improper expenditure. Mr. Bu- 
becanse the drafts were for necessary expenses. | chanan gave the most unlimited authority to Mr. 
Colonel Weller had full authority to draw them, |. Weller to draw for and disburse the appropriation. 
and the Government was compelled to pay them. ‘| He was the disbursing officer of the commission. 
Sir, Colonel Weller was literally starved out of | There was no limit on his drafts, except that he 
thecommission. Heborrowed money to continue |. should keep within the appropriation of $50,000. 
his operations from every person who had the If he had been a defaulter, the dishonor and dis- 
confidence to lend him any, because he could get: grace would have been upon the preceding Admin- 
none from the Government. “He did not receive | istration and himself. 
the full amount of the appropriation of ,000. : General Taylor would not have been blamed for 
He labored under the greatest possible embarrass- it. No limitation was imposed upon him, except 
ments. I was informed this morning by the able. that he should render quarterly accounts. He 
officer (Colonel Emory) who acted as astronomer | was required to render quarterly accounts from the 
to the commission, that after Colonel Weller’s point at which he was ordered to perform service. 
drafte were protested, he (Colonel Emory—left in | Bat he was detained at Panama by unavoidable 
charge of the commission after Colonel Weller’s | circumstances, and before it was known that he 
removal) was allowed to draw upon the Depart- ; had arrived at the point where his-labors were to 
ment of the Interior for such moneys ashe needed, | commence, before it was known that he had 
but he could not sell his drafts at Hi 
dollar. I understand that a large number of the: undertake to say thathis actual expenses from the 
employees of the commission, after having been i commencement of operations on the Pacific were 
absent on the Pacific coast for eighteen months, | always greater than the money he had in hand. 


had to come home without their pay. They had |; He has suffered much pecuniary injury from the |, 


fty cents tothe commenced his labors, he was removed. And I /! 


Weller, and that cannot be settled except by refer- 
ence to the record. I hope, therefore, that we 
shall take the general resolution as offered, and ` 
dispose of it without further discussion. I would 
say to my friend from Maine that I will withdraw ` 
my first amendment, and offer the following in- - 
stead of it, asan addition to his: © — - 
te That the President be also requested to‘cause to be laid 
before the Senate the number of removals which have taken 
place during each Administration, in every Department of . 
the Government, since the 4th of March, 18235. > i 
. I know that a portion of the information which `. 
I want is already before the Senate, but there is 
| a portion of it in regard to the Administration of 
General Harrison and Mr. Tyler that is not be- 
fore the Senate. Perhaps there may be some 
' other Administration of whose removals we have 
no information. And as we are informed that the 
i clerks-will have nothing to do but to copy the in- 
| formation that has already been furnished, I think — 
i we had better get the whole information in one 
document. is 
Mr. BADGER. I desire to occupy the atten- 
| tion of the Senate for a single moment for the 
, pur] of calling attention to a: mistake into 
which the Senator from Ohio has fallen. The. 
honorable Senator from Michigan put the question 
whether, if Colonel Weller had been a Whig, he 
: would have been removed, if he -had acted pre- 
cisely in the manner in which he did act. 
honorable Senator from Ohio ‘had previously: 
: stated, as the cause of: the removal of Colonel 
Weller, that an unreasonable time had elapsed 
without his accounts being rendered, and that in 
the mean time he had. made large drafts for money, 
the propriety and correctness of which could not 
: be ascertained without the accounts, and that this 
: delay, unexplained, was considered a sufficient 
: reason for his removal. It was upon that state- 
‘ment that the Senator from Michigan founded his 


|i question, whether, if Mr. Weller’s politics had 
ed i : been different, a similar course would have been 
The administration of | 


i pursed in reference to him. I was very much 
: surprised to hear the honorable Senator from Ohio 


i| say, that under such circumstances he would have 


| advised his removal if he were a Whig. 

Mr. EWING. What I said in reply to the hon- 
-orable Senator from Michigan was, that, under 
: similar circamstances—under all the circumstances 
which. existed with respect to Colonel Weller— 
| I would have advised his removal if his politics 
‘had-been different. 

Mr. BADGER. So I understood the Senator, 
‘and I was very much surprised to hear him sa 
‘that if Mr. Weller had been a Whig, under suc 


: circumstances, he would have advised his removal, 


because it showed, not an ignorance, but a mo~ 
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mentary forgetfulness of the legal presumption, 
which I take to be this: that if Colonel Weller 
had been a Whig officer it would have been pre- 
sumed, until the contrary appeared, that there was 
very good reason for the delay. ([Laughter.] 
Whereas, being a Demorratic officer, the legiti- 
mate, fair resumption was, that the delay was 
unwarrantable until the cause of it was explained. 
[Renewed laughter.] Therefore the course pur- 
sued towards Colonel Welter, being a Democratic 
officer, it strikes me would have been outrageous 
if it had been pursued towards a Whig. 

Mr. WHITCOMB. Mr. President, I did not 
expect to say anything in regard to this resolu- 
tion; but an attack, most unexpected to me, has 
been made upon a former citizen of my State, 
General Lane, which I feel called upon to repel. 
I think it unmerited, and was both pained and 
surprised to hear it uttered by the Senator from 
Ohio. I know General Lane well. He is a per- 
sonal friend of mine, and his modesty is far 
greater than his talents, confessedly great as they 
are. When he was appointed Governor of Ore- 
gon, instead of having a public vessel chartered to 
take him and his family around by sea, he went 
in the garb of a western man, with a small com- 

ny of men, by the overland route, with his rifle 
in his hand, at his own expense, an exile from his 
family. When he went to Oregon, that Terri- 
tory was in a condition entirely unorganized, with- 
out any government, except one formed by ne- 
cessity by the early settlers. Besides having to 
frame a regular government, he had to acquaint 
himself with the various Indian tribes, their char- 
acter and condition, in order to acquire the ne- 
cessary facts, to make the ‘report, a delay only of 
which the Senator from Ohio makes the ground of 
his charge against that officer. There were then, 
I believe, scarce any means of regular communi- 
cation with that distant Territory, and it would 
take some time after his arrival there for General 
Lane to gather the n materials to make a 
satisfactory and intelligent report. I know not 
whether his successor, with all the advantage of 
the General’s previous services, has made his re- 
portyet. I should be glad to be informed on that 
subject. 

Gen: Lane went out to Oregon near the close of 
Mr. Polk’s administration. Soon after the com- 
mencement of Gen. Taylor’s administration, and | 
certainly before a report could have been reasona- 
bly expected, an attempt was made to remove Gen. 
Lane by the appointment of a prominent citizen 
of my own State. That gentleman, although a 
Whig, declined the tendered office, I am satisfied, 


i 


on account of the great services of Gen. Lane, | 


and the high position he occupied in the affections | 
of the people of his State. Major Gaines, who ; 
was then appointed, went out in a Government | 
vessel. He was appointed while the Senate was 
in session, and he was in the lobby here after he 
received hisappointment. He took his departure, | 
if Iam correctly informed, with his family, in a 
Government vessel, without waiting for the sanc- 
tion of this body to this appointment. We were 
treated with that much respect by Major Gaines, 
and by the Cabinet which sent him out. And it 
does seem to me that it does not come with the 
best grace to hold up-the conduct of Gen. Lane as 
an object of obloquy and reproach, looking to the 
conduct of his successor. I have nothing to sa 
as to the private character of Major Gaines. He 
is a gentleman, doubtless, of respectability. And, 
as I have heard nothing said against the private 
character of General Lane, I do not feel myself. 
called upon to defend it. I will only say that he 
is the idol of -his neighbors, and the large and in- 
creasing circle of his friends, without distinction 
of party. I had known him in civil station before 
he earned his wel!l-merited laurels in our war with 
Mexico. I have known him to be always equal 
to anything he undertook; always on the side of 
law and order, and always for his country, and: 
always a friend where his friendship was deserved. 
As a member of the Senate of Indiana, when her | 
pecuniary affairs were at the lowest ebb, he early | 
took and maintained a uniform, persevering, and | 
finally successful position for the restoration of | 
her credit. Of his military achievements, his kind- | 
ness to his troops, the magic by which he acquired 
their confidence, his power of inspiring them with | 
his own bravery, his skill in strategy, and the’ 
romantic heroism which he exhibited in the open | 
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Il well known and appreciated not to form a part of 
i; the history of his country. f 


| _ I should make no objection, nor would General || 


Lane make any objection, to his being removed, 
if the removal were put upon the ground that it 


was for opinion’s sake merely. But when he is! 
Pp y ; 


removed, not only without its being expressly 


stated that he is removed on account of his politi- | 
cal opinions, but for alleged default in office, he is 


deprived not merely of office, for which he cares 
but little, but it is attempted to take from him that 
character which is dear to him indeed. If gentle- 
men come out frankly and say that they remove 
for political opinions, | shall observe silence. But 
when it is given out in advance that removals will 
not be made on account of political opinions, the 
implication is left that when made they are made 
on account of defects of a personal nature. 

And now, Mr. President, I can ask the Senator 
from Ohio with confidence, whether General Lane 
would have been removed, in view of his charac- 
ter and past services, and after having performed 
that journey overland, through toil, privation, and 

eril, if he had been a Whig? I think not. The 
enator from Ohio may think he would have been. 
I give him credit for his belief, but we have good 


authority for saying that ‘the human heart is de- ` 


ceitful and desperately wicked.” {Laughter.} I 
think gentlemen. deceive themselves by making 
any such supposition. I would here say, in rela- 
tion to General Lane, that when he left his post, 
he received the nearly if not quite unanimous’ 
approval of the Territorial Legislature of Oregon, 
without distinction of party. I would also state 
that, at the very time he received notice of his dis- 
missal, he was actively engaged in a tour among 
the Indian tribes in acquainting himself with the 
facts which were necessary in order to enable him 
to make that report, for a conjectured delay only 
of transmitting which he was removed, according 
to the Senator from Ohio. 

Mr. MANGUM. It is rather gratifying to old 
men to see that after a thing has been dead for 
some time it may be resuscitated. I think we 


have very auspicious omens that we shall be occu- i 


pied upon this interesting resolution for the next ` 


two or three weeks. 
of the old States that derives little benefit from the 
Government but fraternity and union with her 
sister States, I would as soon listen to this inter- 
| esting discussion as to be adopting bills giving 


‘ new States large slices of our public domain. Sev- 


eral gentlemen may perhaps make speeches upon 

the subject; I may make one myself; but as it is 

dinner time, I move that the Senate now adjourn. 
The motion was agreed to; and 

| The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, December 13, 1850. 


The House met at twelve o’clock. The Jour- | 


nal of yesterday was read and approved. 
Mr. DANIEL moved that the rules be suspend- 


Coming, as I do, from one ' 


ed, and that the House resolve itself into Commit- ' 


tee of the Whole to take up the private calendar. 

Mr. THURSTON asked the gentleman to: 
waive his motion for the present, to enable him to | 
introduce a resolution. 

Mr. DANIEL acceded to the request. 

Mr. THURSTON said that the resolution calls 
on the President for copies of correspondence from 
the several Government officers in Oregon with the . 
Government, since the organization of that Terri- 
tory by the General Government. There is, sir, 
quite a correspondence from officers in Oregon, 
scattered through the several Departments of the: 
Government. It is highly important, not only to , 
me, but to the Territory, the Departments, and to, 
the Government, that this correspondence should . 
be collected, printed, and made a part of the per- | 
manent record of the country. There are ques- | 


tions continually arising in the committees of Con- | ~ 


grees, in the several Departments, and in both | 
ranches of Congress, in which thefacts contained ` 
in this correspondence are needed for our guidance. | 
The object of the resolution, therefore, is simply | 
to put this mass of information in tangible and per- 
manent form. I apprehend there will be no objec- | 
_ tion to its adoption, because every member must | 
be interested in placing the history of the country | 
in a form where it is sure to be the least liable to. 


the ravages of time, and where it. can be consult- |, 


field, it is unnecessary to speak. They are too ;; ed with the greatest possible facility, | 


|- paid. 


|! Carolina. 


=~ = 
No objection being made, the resolution was 
' read, as follows: A 
| Resolved, That the President of the United States be re- 
| quested, if not incompatible with the public interest, to 
| communicate to this House, copies of all correspondence 
: received trom the respective Government officers in Oregon 
‘since the organization of that Territory by the General 
Governinent. 

Mr. ASHMUN objected to the consideration 
of the resolution to-day. 

The SPEAKER said, that as objection was 
made, the resolution would have to le over one 
day under the rule, as it calls for information from 
the Departments. 

Mr. THURSTON expressed the hope that the 
resolution would be adopted. 

The SPEAKER said it could only be done by 
unanimous consent, 

Mr. JONES igquired whether it was within the 
recollection of the Chair, that resolutions which 
were laid over one day under the rule, were ever 
after acted upon? 

Mr. DANIEL renewed his motion that the 
rules be suspended, and that the House resolve 
itself into Committee of the Whole House, to take 
up the business on the private calendar. 

The question was lakens and agreed to; and 

The House resolved itself into a Committee of 
the Whole House, Mr. Asumo in the chair. 


GENERAL SUMTER. 

The CHAIRMAN stated that the first business 
in order was the consideration of the bill for the 
relief of the heirs of General Thomas Sumter, 
late of South Carolina, deceased. 

Mr. THOMAS. Mr. Chairman, this bill was 
introduced at the last session of Congress, and 

assed over because there was objection made. 

his bill now comes up for consideration. It is a 
matter of very little importance of itself, but it is 
one of great importance as a precedent for a nu- 
merous class of claims of a like description, for 
which we may be called upon to appropriate thou- 
sands from the public Treasury. 

It is doubtless within the recollection of the 
House that a similar case, similarin every respect, 
came up last session for consideration, from the 
State of Virginia. It was for giving to individuals 
compensation for services precisely similar to those 
for which this claim is instituted. It was a claim 
.in favor of the descendants to the second, third, 
, and probably to the fourth generation, as in the 
| present. 
| Not expecting this case to be called up to-day, 
| E am not prepared to furnish the.proper testimony - 
‘in relation to it. oN 

The case now under consideration, is a case 

| where a certificate was issued by the State of South 

: Carolina to General Sumter, in 1776 or 1778, 

i during the revolutionary war. 

: Now, sir, what are the facta? Here is a claim 
where a certificate was issued to General Sumter, 
seventy-odd fae ago, by the State of South 

hat vouchers do we have that it is- 
due—that it has not been paid? Why, we have 
the certificate of the Register of the Treasury 

Department, appointed seventy years afterwards, 

certifying that, so far as the books are concern- 

ed, he does not know that the claim has been 


Now I have examined into this case, and the 
only portion of the evidence which goes to favor 
the claim, is, simply, that the books do not show 
that the debt has ever been paid. Here you 
are, calling upon the United States to pay a debt, 
contracted some seventy-odd years ago, upon no 
other proof than that the United States have not 
a certificate to show that the claim has been 
paid. You are putting the burden of proof upon 
the United States, to establish the fact that the 
Government has paid-the debt, more than seventy 
years after it was contracted. This might be 
right, under certain circumstances. 

I call upon the gentleman to show how this 
case was settled. Here was a gentleman, a dis- 
tinguished military man, and who filled a place in 
Congress in 1811, forty years after this debt was : 
contracted; he was herein active life—a member of 
your Senate; yet he never once said, Pay me what 
you owe me. He lived until 1832, fifty years after 
this debt was contracted; and although in active 

ublic life, he was never once heard to say to any 
uman being that the United States owed him a 
single dollar. That may be the tradition of the 
i country, but is not a matter of record and history, 


1850. 


unless it is in the recollection of some 
There is nq proof anywhere to be foun 


l 


geneman : 


have lain ever since that time. Could not a 
man who was a Senator in Congress in 1811, and 
who lived to 1832, and who during all that time 
was never once heard to say that the United 
States owed him a single cent, have established 
a claim, and brought forward proof that his claim 
was a just one? : 

Now, what else is there to prove that this 
claim was not a just one? There is this im 
fact, that in 1793, 1795, and 1796, the old Con- 
gress passed laws calling upon those who held 
these certificates to come and file them, that they 
might be called up for adjustment, and if these 
conditions were not complied with by a given 
year, that they should be forfeited and rendered 
void. Congress passed this law again and again, 
extending the time from year to year until 1835, 
when the doors were finally and ferever closed 
against these claims. 

You will see, then, that these acts of Congress 
were published, and that notice must be offered 
through the columns of the newspapers for these 
claims to be filed, until 1806 or 1810. Congress 
finally shut the doors against these claims. Gen- 
eral Sumter being here, a Senator in Congress, 
during this time, he never once filed a claim. 
Then, what was the evidence? You must come 
to the conclusion that they were abandoned, and 
that they must have been settled. Why, sir, there 
is a case reported by Mr. , only a few 
sessions back, where the books show that a gen- 
tleman sued the State of New York for $10,000. 
In the report of the case made to Congress, the- 
circumstances—the books and history show, that 
this sum was actually due. Congress, I believe, 
passed the bill; but it was subsequently discovered 
that an entry had been. overlooked, and that it had 
been made in an improper book and in an im- 
proper place. The bill was at once laid upon the 

e. 


Why, sir, if we go on proof of this sort simply, 
that the United States are to show that they have 
paid the claims which have been presented here, 
there can be no limit to the claims we shall be 
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:| since that time l have procured three unanimous 
Then, here are claims issued in 1778, which | reports in favor of this claim, and in every in- 


rtant ` 


` with the entries made by yourself? 
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|! present his claim in early life, it was becauss the 
: Government was considered to be insolvent, and 
: because he was a wealthy man, and did not give 
; Stance, the bills failed to be passed in consequence | thought to the matter. He might have forgotten 
of want of time and for no other reason. Now, it. General Sumter himself might have designed 
‘sir, if the Government will pay such claims at all, | never to prosecute the claim. But, sir, shall. his 
what better proof could you have of the peculiar jus- |: liberality towards the Government, and shall his 
tice of this claim, than that committees should have ;: forbearance to demand a debt, be alleged against 
three times reported ynanimously in favor of it? ! his right to claim it by the debtor himself? Does 
This Government can plead the statute of limi- it diminish this right? Suppose he did mean to 
‘tation against General Sumter if it choose to do abandon this right? Is the Government prepared 
‘it. I do not pretend that it cannot. ButI can to take refuge from its legal liabilities under his 
say this, that I think there is security enough to generosity? 
the debtor, in being allowed to decide upon his I maintain that if General Sumter had purposed 
own case, without the benefit of the statute of lim- at any pgiod not to prosecute this small Febe it is 
itation. I think the right of judgment in your just so much in its favor—in favor of his heirs, 
own case is quite enough for you, without the who now feel that they are entitled to the money, 
further right to plead the statute of limitation and who are in need of it. 
against your creditor. Mr. BAYLY. I desire to state to the gentle- 
The gentleman said that there is not a solitary man from South Carolina [Mr. Woopwarp] a 
proof that this claim was just, and that certifi- casein point precisely similar to the one he is now 
cates were ever issued. Did you ever require a arguing. It was the case of Colonel Grayson, 
certificate, the formality of a certificate, to be who was a Senator from the State of Virginia. 
produced? Have you not always been satisfied He had aclaim against the United States, the pay- 
Do not the’ ment of which was delayed in a manner similar to 
entries made by an individual upon his own book, this. He would not permit it to be presented 
stand forth as the very highest proof against against the Government while he was in the public 
him? And if the officers, on the part of this service. The claim was, however, long after- 
Government, have certified in the roll that certifi-. wards presented, and was paid upon the proof of. 
cates were issued, are you to beallowed to adduce `: the fact that Colonel Grayson would not permit it 
proof that your office certificates were not coun- tobe presented while he was in the public service. 
t&signed? Why, sir, they were not certificates I believe General Sumter was aways in public life. 
until they were signed. They were blank pieces. They were revolutionary soldiers together, and 
of paper. Who would have ever imagined that my have been actuated by similar motives. 
this party was required to prove the fact of a [The Sreager temporarily resumed the chair; 
counter-signature to the paper, where the paper is and a message was received from the President of 
alleged to have been lost? It is a fact, in this | the United States, by the hands of Millard Fill- 
case, that a part of the pepers are lost. It is | more, his Private Secretary.} : 
competent by the laws of the United States, to ` Mr. WOODWARD, (resuming.) Iam much 
rove and collect lost loan office certificates. It obliged to the gentleman from Virginia [Mr. 
as been done in several instances. So far from Bayiy] for his suggestion, but I am perfectly 
the loss of the certificate being calculated to operate: willing to put this case to the House on its merits, 
against the claim of this party, it is a fact that | without the benefit of a precedent. I admit the 
goes to show why the claim was not brought at fact that General Sumter never did himself prose- 
an earlier period. ! cute this claim. I admit that his son, Colonel 
“Mr. SACKETT. Will the gentleman from : Thomas Sumter, was the first party who ever- 


tion to it, bearing date in 1838. Well, now, sir, 


Colonel 


South Carolina [Mr. Woopwarp] allow me toj 
ask hiñ a question? Whether the books, vouch- | 
ers, or certificates of the Estate of Genera] Sumter | 
show that he has any claims against the United | 
States, or whether there were any certificates 
which he himself claimed he had lost? 
Mr. WOODWARD. I cannot tell certainly. 
I can only say, that General Sumter’s adminis- 
trator has filed a petition before this Congress. 
Mr. SACKE Is there any evidence that | 
he himself claimed that his certifsaten were lost, 
and that his estate shows any charge, or any 
claim whatever against the Government? 
Mr. WOODWARD. Ido not know that any 
' committee ever required such proof to be brought 
before it. How could l ever expect to have to ad- | 
duce proof upon an incidental point, when the com- 


called upon to settle. No individual government 

in the world was ever required to prove that it has 

made payment of claims which were due seventy |; 
ears after they accrued, when no individual was | 
iving who could say that the debt was due. | 

You are called upon to pay money for the ser- ' 
vices of a United States officer, which were ren- 
dered in the State of South Carolina more than j| 
seventy years back. But whether such claim was | 
countersigned and put into circulation, the books, 
do not show. i 

There is not a single evidence that these facts 
are in the hands of General Sumter. There is 
evidence to show that they were issued by the 
officer of Government whose duty it was to issue 
them, but there is no testimony to show that they 
were countersigned and delivered. 

If you pay this claim, you ought to go back and 
dig up otherclaims. Justice is justice, and if you 
allow a claim to a man of South Carolina, who 
was a general, you should allow the claim also 
ofa man from Virginia, who was a private soldier— 
who came to Congress with his claim, but which 
they rejected.- General Sumter was a valuable and 

„able officer in the Revolution. I am willing todo 
him all the justice that his distinguished services 
deserve and that his high merits command. 

But, sir, we are hereto act upon the grounds 
of justice. I maintain that this claim is not satis- 
factorily made out, for there is no proof brought | 
forward to establish it. We, sir, areof ourselves 
a court, deciding the same kind of a claim which 
was rejected at the last session. I will not trouble 
the House with further remarks upon the subject. .: 

Mr. WOODWARD. Mr. Chairman, the fact ` 
that claims similar to the one presented here have 
been rejected before, or the fact that they were 
revolutionary claims, should not operate against 
the present one. You have paid precisely such 
debts as this, up to and in 1832. I will not say 
that you have paid any since that time. Thereis 
not much difference between a claim fifty years old : 
and a claim seventy years old. If the gentleman ' alleges, and the committee was satisfied with the 
would apply the statute of limitation to these cases, . fact, and if they had wanted other proof, I could 
I presume he would to those. ʻi have adduced proof that it was a plain debt due 

This case was brought before Congress in, to General Sumter for money advanced to the 


report? As far as I can see, I have not the 
shadow of a doubt that Gen. Sumter did claim 
these certificates—that his son did as well as his | 
grandson. I have the certificate of Mr. Smith, as i 
we previously produced the certificate of his pre- ! 
decessor in office, that the whole body of certifi- | 
cates 
unpai 
ow, sir, here is the whole body of certificates, | 
thirty-two in number, lost. It is not like the case | 
in Virginia, where a particular certificate was lost, į 
-and the ground of objection was, that when the- 
Government paid one it paid all. Gentlemen talk 
about the age of this claim! What is the age of 
, your pensions? Your pension claims, which are 
gratuitous, are seventy years old. But here is a 
ebt, which the Government owes, not more than 
seventy years old. Whereis the consistency of 
that policy, that bestows a gratuity in considera- 
tion of services rendered seventy years ago—a 
gratuity not only to the party, but to fie heirs; and 


yet pleads the same seventy years in bar of a just 


. 


‘It is a debt due to General Sumter, for money 
advanced to the Government. So our petition 


mittee was ready in every instance to give me a |: 


aa in number)were outstanding and i: 


debt? This is nota gratuity as to this Government. || 


resented this claim before Congress. 
_ Sumter was, we know, a long time our Minister 
near the Spanish Court, and that fact will account 
for his not having been very prompt in presenting 
his claim to the Government It was next pre- - 
sented by the grandson of General Sumter, the 
| present petitioner. Iam willing to concede that 
' General Sumter, having the prospect of a large 


|, fortune, and indeed at one period owning a large 


| fortune, did not give much attention to this claim. 
I admit, that having lost these certificates, he may . 
have postponed the presentation of his claim from 
time to time, in the continual hope of finding the 
certificates. In either case it seems to me that it 
| should make no difference. The claim-is not the 
| less meritorious, because the claimant once meant 
to be generous towards the Government. 

Now, sir, we do not ask, a pension; we ask the. 
: payment of a debt secured by thirty-two loan office 
| certificates. The gentleman says that we have not 
| proved thatthe certificates were ever issued, or that 
, they were everin General Sumter’shands. Why, 
| sir, isnot the admission. of. the Government that 
its promissory note had issued the very best proof? 
If General Sumter’s heirs were disposed to throw. 
_ themselves on the generosity of the Government, 
| why did they not claim their. pension? I believe 
, that General Sumter’s pension, as a general officer 
| in the revolutionary war, if he had claimed it, 
; would have approached P200: but that pension 
| has never been asked of this Government. ‘The 
' heirs of General: Sumter have never called on the 
| Government for -a gratuity. They have been 
| prompted by that feeling, which in the first instance 
' prompted the hearts of so many of the revolution- 
‘ary officers, never tocome to this Government as 

nsioners. The word ‘ pensioner” was odious 

- 1n the days of the Revolution, and General Sumter 
‘and his heirs after him, were among those with 
, whom that odium was never lost. 
They come to claim of this Government a debt 
: due for money advanced to the Government, and 
‘which no man can suppose was ever paid. No 
one can seriously believe that those certificates 
_ever were paid; and our petitioner states that the 
‘ debt is due for money advanced to General Greene 
: when he passed General Sumter’s house in South 


1838. I remember to have seen a report in rela- |j Goyernment. If General Sumter neglected to 


, Carolina. 


È 


Now, sir, if gentlemen will object to this claim | 

as à debt, I do trust they will allow it at least.by | 

‘way of the pension which has never been claimed 
by himself or by his heirs, but which could have 
been claimed at any time, and would have been 
far more than sufficient to satisfy this debt. Give 
him his pension at least, to the extent of this debt, 
if you do not choose to pay him what you are in- 
debted to him. 

I do not choose to elaborate the case. The re- 
port of the committee was so unanimous on this 
subject, that I have never taken any pains to pre- 
pare myself with arguments relative to issues 
which Í did not foresee would be made before this 
House; but [cannot resume my seat withgnt again 
calling the attention of the House to the remark- 
able fact, that these petitioners could have been pe- 
titioners for a pension to the amount of $20,000, 
and yet they have never presented that claim. 
Neither General Sumter nor his heirs ever pre- 
sented that claim. All they demand is, that you 
will pay them a debt which you did contract and 
of which your own books are evidence. 

This debt is of no greater age than many of the 
pensions and gratuities which you pay every day 
of your lives. I grant that the Government did 
at one time fix a period beyond which they would 
not discharge obhgations of this description. The 
object was a judicious one—it was to urge these 
claimants to expedition in producing their claims; 
but afterwards the period was extended from time 
to time, until every debt of this description, ex- 
cept to a very smail amount, has been discharged 
by the Government. You paid these debts up to 
within three years of the period when this claim 
was first brought before the Government. Is 

our own law a statute? rgainst you? Does 
it disable you from the payment of this claim? 
Though you havea rule for the payment of claims, 
have you not discretion to do abstract justice by a 
special law applicable to the case? And what 
stro consideration could there be in favor of 
this claim—what evidence could be more conclu- 
sive of the integrity, honesty, and truthfulness of 
these parties, than that they have foreborne to pros- 
ecute a pension claim that would have amounted 
probably to $20,000, and against which nobody 
could have advanced a suspicion of fraud; and . 
satisfied themselves with prosecuting an incon- 
siderable claim of about $3,000? Could there 
be more conclusive evidence of their honesty i 
and integrity than the fact that they could thus 
have procured $20,000, without the slightest sus- 
picion of fraud or falsehood? Why should they | 
neglect that undoubted claim, to get $3,008, and | 
run therisk, too, of getting nothing at all? Sir, itis 
absurd. Every circumstance goes to show that 
it was an honest debt; and I maintain that no man 
can pretend that there is any just ground for're- 
jecting the claim, unless it be that time has barred 
it. Nothing but the age of the claim can be urged 
against it. All the circumstances of the case go 
to establish the justice, and integrity, and hon- 
esty, and truthfulness of the parties. sis boot 
is above suspicion. Apply the statute of limita- 


tion to yoprselves, and you are safe; but without 
that, there is no pretext for denying this claim. 

} should trust that the House would have—I 
will not say honor enough, but I think that it will 
“become this House, if this claim is rejected, to say 
why it is rejected. Do not slander the claim. Do 
not pretend, like thieves, that you are not aware of 
its justice. Do not deny your own handwriting 
and promissory notes. Do not insinuate a sus- 
picion of fraud against Mr. Sumter that he is 
trying to get this money paid twice. Act like 
honest men and acknowledge that you do not 
pay this claim, because it is barred by being sev- 
enty years old. I admit that that would be a 
good reason. I do not deny that it is good policy 
to require reasonable expedition in the prosecution 
of claims against the Government. I do not pre- .. 
tend to deny that, but I do urge upon the com- 
mittee that it is strange inconsistency and injustice 
to be paying bounties and gratuities for services 
seventy years old, and yet refusing to pay a debt 
that you promised to pay, because it is sevent 
years old. It is not consistent, admitting that ıt 
may be decent, and that you have the indisputa- 
ble right to apply the statute of limitation to your 
own case. 

I put the case to the committee on its special 
merits. It is competent to you to make a law for 
it. You are sufe in your own discretion. 


THE CONGR 


' Sumter, nineteen loan offi 


| those of the first issue. 


; to a fact that appears v l 
|; is a principle involved in it; a principle which not |; appears, the gentleman is sensitive upọn this 


|; 
I need not read to the committee the letter from |; 


the Department, stating that these claims are still |; 


į outstanding; that it appears by the books of the |: 


office that these thirty-two certificates are every |. 
one of them outstanding. The letter of the Re- 
‘ister is printed in the reports and is now in the 
ands of the gentleman from Tennessee, (Mr. 
Tromas.] 

I have also a certificate from Mr. Edwards, 
Commissioner of Pensions, relative to the pen- 
sion of General Sumter. l thought it my duty to 
the House, in relation to that claim, to procure 
this certificate, as the fact that the pension was 
never sought, might be useful to show the integ- 
rity of the parties who now come before you, and 
that it might raise them above suspicion of de- 
siring to practice fraud upon this Government. 

Mr. Edwards certifies that General Sumter has 
never been in the receipt of a pension from the 
Government. I leave these facts for the consider- 
ation of the committee. 

Mr. DUNHAM. Mr. Ghairman, I shall take 


up—. 

Mr. THOMAS, (interposed.) If the gentleman 
will allow me, I should like to have the report 
which has been referred to, read. F should wish 
that the attention of the House should be directed 
to the report of Senator Jarnagin, of Tennessee, 
in which the facts and the law of this case are 
clearly and perspicuously set forth. 

Mr. Wi DWARD. I wish to state that 
have never seen the report the gentleman speaks 
of, until the present moment. 

The Cenk then read the report in question, as 
follows: 


The petitioner states he is the grandson and administra- 
tor de bonis non of General Thomas Sumter, deceased ; 
that his grandiather and intestate, during the war of the 
Revolution, loaned to his country a sum of money, and re- 
ceived as evidence of his debt, thirty-two loan office cer- 
tificates, of $1,000 each—equal in specie to $800; that said 
loan office certificates have been lost; and, a short time be- 
fore the death of General Sumter, he proposed petitioning 
Congress on the subject, but was prevented by his sudden 
illness and death. Petitioner prays that the value of said 
loen office certificates, with interest thereon, be paid to 

m. 

The only evidence presented to the committee is the cerŻ 
tificate of T. L. Smith, Register of the Treasury, dated 27th 
of November, 1837; from which it appears that, onthe 1st 
of June, 1780, there was ised, in the name of Thomas 

certificates for $1,000 each, 

of the specie value of $25 each; and on the 17th of October, 
1789, thirteen others were issued to General Sumter, or in, 
his name, of £1,000 each, and of similar specie value with | 
The Register of the Treasury cer- | 
tifies that said certificates remain outstanding and unpaid. | 
On inquiry at the Tr ent, your committee | 


presented by the holder or holders, nor is there any evi- 
dence that they were ever countersigned by the commis- 
sioner of loans for the State of South Carolina, and put : 
into circulation, as required by law. By the act of limita- 
tion of 12th February, 1793, loan office certificates are ex- 
cepted from its operation. By the act of the 21st of April, 
1794, the right to present loan office certificates for settle- 
ment was limited to lst of June, 1795. By the second see- 
tion itis enacted that no claim shall be allowed for loan 
office certificates alleged to be lost or destroyed, unless the 
destruction of the same was so far made public as to be 
known to at least two credible witnesses soon after'it hap- 
pened, and shal! have been, before the presentation of the 
claim, advertised for six weeks successively in some one of 
the newspapers of the State in which the certificates were 
issued, describing the number, date, and amount of the cer- 
tificate alleged to have been destroyed, together with the 
time when, the place where, and the means by which the 
same was destroyed. By acts of Congress, passed from 
time to time, the statute of limitations, as to the payment 
of loan office certificates, was suspended till the 7th of May, 
1836; yet none of them repealed the second section of the 
act of 2ist April, 1794, in regard to lost or destroyed certifi- 
cates. It does not appear that that section has ever been 
complied with in the present case; so, if there was nothing 
more in the case, Congress would not be justified in grant- 
éng the prayer of petitioner. But this is a State demand, 
and no satisfactory reason is given why this claim was not 
presented at an earlier day. True, the petitioner says 
General Sumter contemplated petitioning Congress, but 
was prevented by endden illness and degth. We know, 
historically, that General Sumter was himself a Senator in 
Congress as late as 1811, and he never made any claim. 
This fact greatly strengthens the presumption that said cer- 
tificates were never regularly issued. It does not appear 
that General Sumter ever pretended he had a claim against 
the United States during his life, further than by the state- 
ment of his grandson, the petitioner. Your committee 
therefore recommend the adoption of the following resolu- 


on. i 
Resolėed, That the prayer of petitioner ought not to be 


: granted. 


Mr. DUNHAM then continued; he said: Mr. 
Chairman, I will not consume the time of the 
House with any lengthy or captious remarks, but 
I wish, in the first place, briefly to call its attention 
clear to me, that there 
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only reaches this case—this class of cases—but 
which must, more or less, directly be applicable to 
every claim that is from day to day brought against 
this Government. The principle appears to me tu 
be no more nor less, than that when it is shown by 
the records of the Department that Government 
has at any time incurred a debt, that it must then 
devolve upon Government to give evidence that 
they have paid the debt. Not that the creditor must 
bring evidence of the indebtedness of Government, 
but that Government must positively show on its 
own part that it has discharged the debt. That 
is the principle which appears to me very clearly 
involved in this case, 

Let me apply to the facts: All the proof on 
which this claim rests, that is preferred, is the re- 
cords of the Department, which go to show that 
certain loan office certificates were at one time or, 
another issued. But these records do not show 
that these certificates were ever put into circula- 
tion; they do not show that they ever came into 
the hands of General Sumter. They are not shown 
to be in his hands at this time, or in the hands of 
his descendants, or of the present claimant. They 
are not shown, especially, to have been lost or de- 
stroyed. 

In the absence of the presentation of those cer- 
tificates which they claim to be outstanding, and 
in the absence of evidence that they are lost or de- 
stroyed, they now come here and ask to be paid 
this presumptive debt, because the Government 
cannot say that they have paid it at any time here- 
tofore. 

This is the principle involved in this case. Let 
me state to fhe committee another thing in con- 
nection with this claim. This may very probably 
be a popular case, because it is well known to every 
American citizen that the ancestor of the claimant 
performed great, noble, and meritorious services 
in the cause of our country’s independence, and 
held a high rank among the revolationary heroes. 

T never indulge in wholesale denunciations of 
claim agents. It is their Igitimate business, and 
I have not the slightest disposition to interfere with 
it. But my position has enabled me to observe 
the several tricks of trade played off in the House 
on various emergencies. I have observed some- 
thing of the plan in which claims have been pre- 
ferred before this body. Wherever there isa large 
class of claims, their object is to get a precedent 
established by which they may get paid out of the 
public Treasury. You will find these shrewd, cal- 
culating men prefer such particular claim which 


| have not been able to learn that said certificates were ever | appears to thein most meritorious, on which they 


can make the most money, and upon which they 

can concentrate the most votes. Then, when they 

get this paid, and thus establish a precedent, upon ` 
this precedent they push on their other claims. 

If you shall pass upon this bill in conformity 
with the views of the claimants, you will, as I 
have said before, establish a precedent and a prin- 
aa that is applicable to every other demand 
which can We brought against this Government. 

Mr. WOODWARD here interposed, and said: 
The arguments of the gentleman from Indiana 
[Mr. Dunnam] can be of no possible use to him, 
unless he intends to insinuate, that the course 
which he has described, has been pursued in the 
prosecution of the claim under discussion. If 
the gentleman does not mean to make that insin- 
uation, why use thé arguments he has just em- 

loyed ? 

r ow, sir, I declare that the insinuation is 
perfectly gratuitous. I have never had any con- 
nection with any man having a similar claim; I 
have never mentioned this case to any one who 
has a similar claim to prefer against the Govern- 
ment. Itappears by itself; it stands on its own in- 
dividual merits. I was not aware of any case being 
before this Government. I am not acquainted with 
any claim-agent, nor have I any connection with 
one. No one receives any compensation for prose- 
cuting this claim. It isa gratuitous insinuation. 
I think it unfortunate for any man to have been 
bred up under influences that inclined his mind to 
such suspicions. 

Thank God, I cannot entertain any such sgus- 
picions, from my experience of what honorable 
men are, and how they are accustomed to act. 

Mr. DUNHAM. Mr. Chairman, so far as 

tuitousness is concerned, it strikes me that the 
ast remark of the gentleman from South Caro- 
lina partakes strongly of that character. If, as it 
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point, heshould not provoke retaliation. I submit 
to the Howe, that in the remarks I have made 
thus far, I have been actuated and governed by | 
the best feeling, and that I have not manifested - 
any offensive personality. 

Mr. WOODWARD. If in the honorable gen- : 
tleman’s application of his general remark he- 
meant nothing personal, I am perfectly satisfied. 
1 was betrayed into error by his own folly. 1am 
only anxious that this claim should be received in ` 
as good faith as it is presented. 

Mr. DUNHAM. Fhere is an old adage, Mr. 
Chairman, “ Answer a fool according to his folly,” 
and if one has to answer foolish arguments, they 
may as well be answered in the same manner as 
they are urged. Sir, I ask this committee, and I 
ask the gentleman from South Carolina, [Mr. 
‘W oopwarp,] what it had to do with the merits 
of this claim if General Sumter, did serve in the 
revolutionary war, and supposing he was justly 
entitled to a pension for those services? I would 
submit to this committee, I would submit it to 
every man who has any legal perception, whether 
there is any real sense, so far as the applicability 
of this case is concerned, in two thirds of the ar- 
gument that has been submitted to this commit- 
tee. 

Let us see how far that argument applies in re- 
lation to the gentleman’s facts. He says that 
General Sumter was entitled to a pension. What 
are his facts? He stated that the General died in 

1832. And if he died in 1832, and at the same 
time was a wealthy man, so wealthy that it did 
not become him to peni this claim, there was no 
law applicable to his case up to the time of his 
death. These are the facts from the gentleman ’s 
own arguments. I submit that they amount to 
nothing. 

Let us come to the facts of the case. I presume 
that this Government will not depart in its action 
from its legal rights, nor from strict poner of 
equity. At least it will not forsake the plainest 
principles of common sense. We know something 
of the history of this Government, we know some- 
thing of its misfortunes, and we know that the De- 

rtments and offices of this Government have been | 

urnt out some two or three times. 
_ We know nothing of this transactio 


| 


n more than | 


is furnished ue by the claimant’s assertions. | 


We know that in taking up outstanding debts, 
the debtor is not very apt to be very cautious in 
his surrender of the instrument which has repre- 
sented hjs claim. We know, too, that Government 
has not been, as evinced by the history of the 
country for a long period back, so very methodic | 
and exact in its arrangement of these matters. 
We have been told that this is a meritorious case; 
and yet to prove that the certificates on which the 
case stands have not been taken up, has only seen i 
fit to examine one Department to ascertain that |. 
these certificates were ever issued, or, if issued, that | 
they have not since been taken up. 

We know well that at the time these securities : 
were alleged to have been issued, the Departments | 
of Government were in considerable confusion, : 
and that what properly belonged to one Depart- | 
ment, might be found running through half a dozen. 
Can the assertion of an officer in one of these De- | 
partments be considered proof of the non-exist- 
ence of these certificates in the handsypf Govern- | 
ment? 

Let us apply the general principles of common | 
sense and justice to the case. ould it not be | 
required of the claimant to show, at least, that these | 
certificates were lost or destroyed if not now in | 
his own hands? And in the next place, we should | 
require, if this cannot be proved, that some satisfac- , 
tory evidence should be furnished, that Govern- , 
ment had not paid the debt. 

But, in this case we have nothing but the sim- 
ple and bare certificate of an officer of the Depart- | 
ment, who admits that certain loan-office certifi- : 
cates, as shown by the records, had been issued. , 
It does not show that they were delivered to Gen- ; 
eral Sumter, or that they ever came into his | 
possession; nor, indeed, are any circumstances | 
adduced as evidence that they were ever lost or 
destroyed. And yet they come here and ask us 
to pay this assumed debt, because the books of ; 
our record fail to show that the Government has | 
ever paid the claim as represented. | 

Mr. WOODWARD explained. I do not rest | 
this claim altogether on such evidence, The fact that |’ 
the books of the records fail to show that these E 


Se 


‘is proof presumptive of the debt not having been 


i, destroyed. 


i principle of the gentleman’s argument, it is noth- 


pask if it is not exceeding] 
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certificates have ever been produced or taken up, 
aid. I did not suppose it at all necessary to ad- l 
Aac evidence that they had been either lost or ii 


Mr. DUNHAM. Ido not like to retort on the | 
folly of this argument, but I must say it is the 
first time that I ever heard that the debtor had to 
show that he had not paid his debt, or that he had 
to produce the instrument of his indebtedness. I 
hall supposed that it was necessary that the other 
side should.do so. 

Mr. WOODWARD. What I wish to be un-, 
derstood to say is, that it has never been the cus- 
tom of Government to pay without taking up, and 
that, therefore, if it is unable to produce the cer- 
tificates in question, it is proof that Government 
has never taken these securities up at all. 

Mr. DUNHAM. I do not know of any such 
custom. But they yndoubtedly may have been 

aid without having been taken up; or they may 
Fave been taken upo and, by some event, lost or 
destroyed since. [f there were clear evidence of 
their loss or destruction, they. might have been 
paid under tlfe act which provided for lost instru- 
ments. Thus they may never haye come into the 
Departments of Government, or they may have 
been burned or otherwise destroyed in their- pos- 
session. The evidence of the existence of the cer- 
tificates is, besides, vague. 

Mr. WOODWARD. Theentries on the books 
af record of the Department are clear proof that 
these loan office certificates did once exist—per- 
fectly competent proof of this fact. And on such 
proof of their existence, any debtor in the world 
would have paid them. 

Mr. DUNHAM. I have supposed that it was 
necessary that they should show that these certifi- 
cates had been issued, and that they had actually... 
come into General Sumter’s possession, who 
claims to be the creditor. But no evidence of this 
kind is offered. This is the ground upon which 
I put the case, that the claim should not be paid. 
Sir, they should have shown that certain loan 
office certificates had been issued, and that.these 
certificates had come into possession of the claim- 
ant. Before these loan office certificates could be- | 
come. valid, or could come into circulation, or 
they could be held against Government, they must 
have been countersigned at, and passed through, 
several offices. Now we know nothing of this, 
There is nothing here to show that these certifi- 
| cates have thus ever gone into existence, or in | 
' fact that they were ever issued. i 

Mr. WOODWARD. I should like to know | 
| what are the proofs we are required to produce. , 


| We have referred to a certificate which proves that |; 


these certificates have never been taken up by /' 
Government. Surely the claimant is not called |: 
to prove that he has never presented his certifi- | 
cates. Surely the public records must constitute | 
evidence of the greatest possible strength, and | 
yet the gentleman from Indiana seemed to be of | 
opinion that no proof existed of these incontest- |: 
able facts. f ! 

Mr. DUNHAM, (resuming.) The gentleman ; 
from South Carolina seems to me to suppose that | 
it is the duty of the Government to show that ' 
they have paid their debts; whereas I have always | 
understood that it was necessary for the claimant | 
to show that his claim was still unpaid. The 
gentleman seems to belong to the Irishman’s school ; 
of justice, who said he could bring up a dozen of || 
men to swear that he never stole the horse. || 
{Laughter.] That seems to be the principle on 
which he goes, for he seems to think that if the 
Government cannot prove that they have payed | 
this claim, they must pay it over again; that is the | 


ing less. The gentleman asks how it is, that if 
these certificates have been paid, there should be 
such a long list of them outstanding as shown by |' 
therecord. Well, now, I retort upon him, and { 
strange that a man 
should be in possession of thirty-two loan office 
certificates, and lose them all, without being able 
to show when or where, or in what manner they |; 
were lost or destroyed? There is nothing of this |; 
kind shown here; and I undertake to say, that 
there is not proof enough in the case for it to 
stand one half moment in any magistrate’s court. 
If you allow this claim you establish the general 
principle, that a claimant has only to prove that 
at one time the Government was indebted to him, || 


+ 


‘and then to call on the Government to show that 
' the debt has been paid. 


' fancy and caprice. 


‘ pension, is no evidence at all that this is a 


_ proper 


450 


I hope gentlemen will be cautious what they fo 
in passing upon this claim. I undertake to say 
that it is precisely the same kind of claim as was 
oy ors at the last session of Congress, by a vote 
of two to one. In that case (a Virginia claim) 
there were three certificates issued, They pro- 
duced precisely the same sort of evidence as has 
been shown in this case—simply that the certifi- 
cates, were issued. They did not prove the pos- 
session of the certificates, or that they had been 
destroyed; but they called upon the Government 
to show that the debt had been paid. This the 
Government was unable to do; and this House at 
once decgled that they would not allow the claim. 
That was precisely a similar case to this; and I 
submit to this committee whether they will make 
fish of one and flesh of another? But let us, as we 
have omnipotent power so far as claims are con- 
cerned, be guided by some settled principle, so 
that our creditors may know what hey have to 
depend upon. Let us not be governed by fancy 
or caprice, but let us have some general rule, some 
general law in relation to theadjustment of claims, 
or something to guide us, and not be thrown on 
the sea without rudder, sail, or compass to guide 
us. The House should be governed by some set- 
tled and established principle, and not by mere 
ow I assert, without fear of 
contradiction, that there is no principle, either of 
law or equity, which would require or justify the 
payment of this clum. 

will again repeat, what I have before said, 
that the fact that General Sumter did not claim his 


just 
debt—none in the world. The gentleman fom 
South Carolina said, that if they had too much 
honor to take a pension from the Government, it 
followed that they would not tell a lie in relation 
to this claim. 

Mr. WOODWARD. The gentleman is mis- 
taken. I didnot say sa. What I said was, that 
it was evidence of their integrity. 

Mr. DUNHAM. Upon their Sy then, 
of course, depends this case. But the petition 
sets forth the fact of the indebtedness, and it is 
for the House to pass upon that petition alone, 
Now their integrity is all the evidence in the case. 

Mr. WOODWARD. I could have produced 
affidavits if the committee had required it, but 


they never did. 
Mr. DUNHAM. But it is the toy of this 
! House to decide upon the justice of the claim, 


not upon the integrity of the claimants. 

Mr. WOODWARD, (interposing.) I would, 
at least, argue the case generously and fairly, but 
gentlemen ‘have started severul collateral issues, 
and they require proof now; they require me 
now to bring proof that was not required before 
the committee. I state this in explanation of 
why I am not ready to sustain every collateral 
fact connected with the case. I admit that I was 
bound to produce proof, but I complain that it was 
not suggested to me that it would be necessary. 

Mr. DUNHAM. I have always, understood 
that it wag the duty of a claimant to submit his 
ease, and to make it out in the best manner in his 
power; and if he fails to do it, it is his fault, not 
the fault of the court or tribunal before which the 
case is argued. It is for them to make out their 
case, and sustain their case before the House; and 
if they can do that, they are entitled to a favorable 
decision; but if they fail to do that, the fault is 


' theirs and not that of the House. 


But I simply wish to say to the gentleman, and 
I believe that it cannot be controverted, that he 
can make nothing out of his facts; and if General 
Sumter died in 1832 he was really entitled to no 


. pension, and could take no credit, nor can his heirs 


or successors, for not having claimed it. 
I have now said all that I desire to say. I 


wish the committee, to understand the principles 
' that lie at the bottom of this case, and it is for the 


committee to decide upon it as they may think 


Mr. WOODWARD. `I have made such a 


` statement of the case as appeared to me required, 


to prove that the loan office certificates were out- 
standing and unpaid—proof which I deemed suf- 


' ficient for all purposes of the claim. I never im- 
' agined that anything would be alleged against the 
‘ claim, if I produced 


roofs such as I have, ex~ 
cept the great age of the claim. - j 


46 

Now, sir, when the Government in the person ` 
o€its officers, and represented by its records, owns 
the existence of its own promissory note, I 
thought that sufficient proof against the Govern- 
ment, as it is sufficient proof against an individ- 
ual, And surely, what with such proof an indi- 
vidual would be required to do in a court of law, 
Government should itself do. 

Now, sir, I have given proof that these certifi- 
cates have existed, and that they are lost, and still 
outstanding and unpaid; that the whole thirty-two 
and not a single certificate is thus outstanding. 
Now, sir, what is the proof of payment on the 
part of Government? It is alleged that it is not 
proved that they did ever exist. Of this fact, I deem 
the evidence I have adduced compet proof. 
When loan office certificates are paid by Govern- 
ment, two things are done: the certificate itself is 
taken up, and the entry on the books is cancelled. 
Now, I show by evidence that neither are the certi- 
ficates taken up, nor the entries cancelled, and that 
an officer in that Department has certified that 
they are still outstanding and unpaid. I never 
imagined, I repeat, that, except the lapse of time, 
anythmg would be alleged against the claim, and, 
therefore, I am not prepared to meet every collat- 
era! point. 

Mr. DUNHAM. All that the gentleman has 
adduced in support of his position appears to be, 
that one of the officers in the Department certi- 
fies that the books do not show these certificates 
to have been paid. Nothing else. The records 
of the debtor donee prove his payment of them. | 

Mr. WOODWARD. If I acknowledged that 
a man had held my note of hand, I am bound to 
furnish proof of payment. An individual is bound 
if he make such an acknowledgment, even orally; 
much more if I, of my own will, confess that’ I 
had issued to you my note of hand, should there 
be no other proof of the fact required. 

To prove the loss of a thing is difficult, because , 
it invariably happens when nobody’s attention is 
directed to it i would be impossible to prove a 
loss by evidence such as that which appears to 
be required, for what men were called to witness, 
woul 
clause providing that, before the payment to the 
heirs of General Sumter of the claim in question, 
a bond with sureties shall be entered into; that 
the money shall be refunded, if these certificates 
should ever turn up, and be prosecuted effectually ; 
against the Government by another party 

Mr. MEADE said: I wish to ask a question of 
the gentleman from Indiana, [Mr. Dunnam,] 
simply for information, or any other gentleman, || 
whether there are certificates issued pecisely in |! 
this manner and form, which have been returned `: 
to the Treasury and paid? Now, if certificates 
precisely like these have been issued, and no other 
evidence of their having been issued existed, ex- 
cept the book from which the extract that had been 
referred to was taken, and if similar certificates 
had been returned and paid by the Government, 
why, then, that would seem to be evidence of the 
validity of the certificates in question. I ask the 
question simply for information. 

Mr. DUNHAM. I will simply say, that there 
were loan office certificates issued. That every man 
of course is familiar with; but the entry upon the 
books does not show that the issue was complete, ` 
so as to entitle them to circulation and credit. 
They had to pass through another office. That 
certificates of this kind have been returned. But it 
is equally without doubt that certificates have been 
‘aid nude that act which provides for the loss or 
destruction of certificates, without their ever having 
been returned to the office; and I have no doubt 
that the books show that certificates have been 
paid out where the certificates are not now to be 
found on file in the Department; and it isalso pos- 
sible that certificates may be on file which the ` 
books do not show to be paid. I cannot, however, 
say how that may be, because I have not exam- 
ined into it. But the book does not show that the 
issue was complete, so as to entitle the certificates 
to credit and payment.without something more 
being proved. 

Mr. WOODWARD. The books prove that 
they are unpaid and outstanding. 

Mr. CLEVELAND. As the gentleman from 
Indiana [Mr. Dunnam] says that there was a pre- 
cisely similar case at the last session of Congress, 
and as I opposed the payment of that claim, I rise ; 
merely for the purpose of drawing a distinction |; 


+ 


` just previous to the death of that distinguished 


be no loss, To prevent fraud, there is a ` 


i the truth of the declaration of the grandson of 
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which I think should be made between that claim | 
and this one.’ I think, sir, that this claim is en- ' 
titled to the favorable consideration of the commit- ! 
tee, and I will give my reasons for thinking so, in | 
a very few words. 
The other case was the case of a common credit- 
or of the Government, for whom no apology could 
be made for not presenting his claim against the 
Government at an earlier day. But, sir, here isa. 
gentleman who appears here as the grandson of a 
man who, I think, every gentleman will agree 
stood as high as any man in the country during 
the war of the Revolution. Now I call upon the 
members of the House to answer me this question: 
do they believe that General Sumter, at the time 
these certificates were issued to him, would be as 
likely to present this claim, and urge it upon the 
Government, as would a common creditor of 
the Government? Would he not be more likely 
to imitate the example set him by his illustrious 
chief, General Washington, and withhold his 
claim, the country being in debt and embarrassed, 
and he being a gentleman of fortune and high-toned 
feeling? I ask whether honorable, members do 
not see a manifest distinction between the case of 
General Sumter and that of a common creditor 
of the Government? And, if so, can they not make 
an allowance for the lapse of time which these cer- 
tificates have been allowed to rest without being 
presented to the Government, and do they not find 
a possible reason why they are not now forth- . 
coming? E 
But the question has been asked here repeatedly, 
“Did General Sumter ever make this claim during 
his lifetime??? Now I wanted very much to have 
this question answered, and I was rejoiced when 
the report, which it seems was adverse to the 
claimant, was read, for in that report, if I under- 
stood it correctly, it was stated distinctly, that 


man, he said to his grandson, that these claims 
were good and just against the Government. We 
have that fact from the committee, and that com- 


mittee, be it remembered, reported adversely to | 


the claim. ! 
Now, sir, in that report we find this fact stated, : 
and it should not be overlooked by the committee 
in considering this claim as a meritorious‘ claim. 
This grandson states, and states in a manner that 
authorized the committee to believe the fact, that 
General Sumter did say at the close of his life, or 


j near to it, that these claims were just against the 


Government. 

Now I ask you, sir, and I ask this committee, 
to reflect for a moment and ascertain at what time 
this declaration was made by General Sumter. 


Why, sir, it was as late as 1833, or since that | 
‘period. Now is there any good ground for ob- 


jecting to this claim because it has been paid, | 
when we find proof that as late as 1833 it was a | 
just claim aganist the Government? 

But some gentlemen may say that this is not 
such evidence as the House ought to require; but 
permit me to say that there is no living man in 
America, who would dare to stand up before the 

eople, and say that He would not take General 
Saniter's word in regard to any matter whatever, 
and more especially in regard to a little paltry 
claim of $3,000. 

We are asked by gentlemen to reject this claim, 
on the ground that General Sumter’s declaration 
is not T satisfactory to them that this claim is 
unpaid. Sir, I consider that this part of the case 
is clearly proved to my satisfaction. 

Mr. ÅEBARD, (Mr. CLEVELAND pelang the 
floor.) I wish to inquire of the gentleman from 
Connecticut, where he finds the evidence that any _ 
such declaration was made by General Sumter ? 

Mr. CLEVELAND. In the adverse report of , 


the committee, that fact is stated on the authority | 


of the grandson, the petitioner, and it is to that. 
that I am calling the attention of the committee. i 
The gentlemen opposed to the allowance of this ` 
claim, called for the reading of the report, which , 
was adverse for other reasons, but not for the! 
reason that any member of the committee doubted 


General Sumter. If this declaration were not 
sufficient to satisfy a fair and candid mind, I doubt | 
not that the gentleman who has interested himself ; 
in this case, could have adduced additional proof 
that General Sumter made the claim, had he been 


notified of the issues that would be made here. | 


But I ask, are we not satisfied with the declara- 


„ vestigating committee. 


:: years of added confusion piled upon it. 


: tion made to the committee by this grandson? Is 
any gentleman prepared, on that ground, to re- 
ect the claim? 

But, sir, in addition to this, we are not an in- 
Three committees have 
had this subject before them, and those three com- 
mittees have united in recommending the passage 
of this bill. 

Sir, with these facts in proof here, and for the 
reasons that I have given, Į am prepared to vote for 
this bill, independent of any considerations about 
the pension. If the claimants are entitled to a 
pension, I hope they may get it. Why should 
we grudge a pension to the heirs of General 
Sumter, And give it to the rest of the world? 
For one, I am disposed to pay our debts honestly, 
and grant pensions also to those who deserve them. 

Mr. DANIEL. Sir, this question was thor- 
oughly considered by this House at the last ses- 
sion of Congress, and it does not appear to meat 
all necessary that we should consume any more 
time in unnecessary discussion. I therefore move . 
that the committee rise. 

Mr. THOMAS asked the gentleman to with- 
draw his motion, to allow him to read the act of 
Congress. 

Mr. DANIEL declined to give way. 

The question was taken on the motion, and it 
was agreed to. 

The committee rose accordingly, and its chair- 
man reported progress. 

The SPEAKER resumed the chair. 

Mr. DANIEL moved the usual resolution pro- 
. viding that the debate shall cease in Committee of 

the Whole on the bill for the relief of the heirs of 
! General Thomas Sumter, in one minute after the 
: House shall have again resolved itself into a com- 
: mittee. 3 
The question was taken on the resolution, and 


it was adopted. 
| On motion by Mr. DANIEL, the rules were 
suspended, and the House again regolved itself 
| into a Committee of the Whole House, (Mr. Asn- 
moun in the chair,) and resumed the consideration 
of the bill for the relief of the heirs of General 
Sumter. 
Mr. THOMAS. I will waive the reading for 
a minute, for the purpose of moving an amend- 
ment. I move to strike out the words ‘* with the 
interest thereon from the Ist of January, 1788.” 
Mr. Chairman, the gentlemen Sho. luve dis- 
cussed this question seem to have desired to make 
it a question of the veracity of the claimant. I 
do. not see that I am obliged to believe or disbe- 
lieve that this whole transaction has been adjudi- 
i cated precisely as the laws and the usages of the 
country demand. Thestatements of the solicitors 
as set forth in the memorial 

The CHAIR. The gentleman’s remarks are 
not relevant to the amendment. The bill is not 
debatable. 

Mr. THOMAS, (continued.) I will call the at- 
tention of the House to the fact, that at the ti 
of the passing of the act, (which if I had time I 
would read,) passed 17th April 1794, so gfłat was 
the confusion in the records of the country, that 
this act which provides for the loss of certificates, 
requires that their previous possession must be ` 

roved by two witnesses, and that notice of the 
fosa must be: given in the public newspapers for 
six weeks prior to making the claim. 

If such was the confused state of the public 
records in 1794, that two witnesses were thus re- 
quired to prove a loss, and the claim could only 
be made after six weeks advertisement of the fact, 
any man must see what must be the character of 
this confusion of the records now, with fifty-six 
hy, 
this is the simple state of.things arising out of the 
transactions of the Revolution. 

I say that this very fact, that the Congress of 
1794 legislated so as to require this great] precision, 
and accuracy, and trouble, and care, on the part 
of those losing Government certificates, is clear 
proof that the records were in a state of confusion. 

i If so, then how much more now; if it was difficult 
| to identify a certificate then, how much more un- 
' certain now. We should be undertaking to legis- 
‘late with a liberality, which fifty-six years ago 
| would have been looked upon as wanton waste, if 
with no other evidence we acknowledge this claim. 
| Mr. WOODWARD. -In this case, I have not 
had prepared any evidence further than, and ex- 
cepting the certificate, which I produce, and the 


. 


1850. 
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statement of the petitioners, In reference to the |i in order. The resolution of the House directs that Congress. He, however, refused to‘accede to the 


act of 1794, in respect to advertising the loss, 1 | 


think it would be found, by recurring to'the re- ;' 


ports of the intervening period, that the requisi- į 
tion has come to be dispensed with, and that if the | 
law is not repealed, it has at least become obso- | 
lete. That is my ita piednion: i 
Now, sir, the gentleman from Tennessee [Mr. 
Tuomas] says that we have no business to take 
the assertion of T. N. Smith, for proof that these 
certificates have been issued. But, sir, these en- ; 
tries were not made by that gentleman; they were 
made by the proper parties at the time the certifi- . 
cates were issued. The assertion of the facts of the 
case, by this gentleman, under these eircumstan- 
ces, appears to me perfectly regular and satisfac- 


tory. 

But, sir, at the time the committee looked into 
the matter, the superintendent of that Depart- 
ment was required to make the proper certificate 
„ìn relation to the fact, whether or not these certifi- 
cates were on the records. And if the certificate 
which he sentus was not the proper one, he should 
have furnished another. His books of record are 
competent in law, to show that these certificates 
were still outstanding, and if additional entries 
were necessary, he should have sent them. 

I did not know before that any further proof was 
necessary. If it be necessary, let the matter be 
inquired into. I am perfectly confident that you 
‘will find every neces evidence. Was such 
evidence ever required before? Was anything 
more required than to show that the entries were 
made in the records at the time by the proper 
party? Was other proof ever required to show 
that loan office certificates went into actual circula- 
tion? I am not aware of it—I have never been 
advised of such necessity. y 

Mr. BISSELL._ I wish to ask the gentleman 
from Connecticut [Mr. CLevevann] a single ques- ' 
tion with regard to the statement which he has 
made concerning the facts of. this case. 

The CHAIRMAN, (Mr. Asumun.) The Chair 
will state to the gentleman from Illinois, that it is 
not in order to debate the bill. 

Mr. BISSELL. I have no disposition to de- 
bate it, but, with the permission of the Chair and 
of the committee, I desire to ask a question. I un- 
derstood the gentleman from Connecticut (Mr. 
CLEvELAND] to state, and his statement had con- 
siderable effect upon my mind, that just previous 
to the death of General Sumter he declared that 
this was a just debt and remained unpaid. 

Mr. CLEVELAND, (interposing.) I said that 


the opponents of this appropriation called for the | 


reading of the report, which is adverse to the 
claimant, and they give reasons for the result to 
which they came, but in that report they find that 
General Sumter did make a declaration to his 

ndson, such as I have stated, just previous to 


the committee should rise and report the bill. 

The CHAIRMAN was undérstood to say that 
the motion of the gentleman from Tennessee [Mr. 
Tomas] was not in order. 

Mr. THOMAS then moved that the committee 


' rise and report the bill, witha recommendation that 


it do not pass. : 
Mr. KERR inquired if the bill was still open to 
amepdment ? f 
The CHAIRMAN replied that it was. 
Mr. KERR then moved to amend the bill by 


inserting the words ‘‘interest thereon according to . 


the terms of the funding act.” 

The CHAIRMAN. The committee have al- 
ready stricken out the interest; the gentleman 
must therefore offer his amendment in the House. 

Mr. KERR. I merely wish to answer a perti-" 
nent inquiry that was made by the gentleman 
from Virginia, [Mr. Meape,] and to state that a 
similar case to this now before the committee has 


been presented to the consideration of Congress, : 


and has, never been 
The CHAIRMAN. All debate is out of order. 
Loud cries of “ Question! question !’’] 

r. DANIEL inquired if he had understood 
the Chair to decide that the motion of the gentle- 
man from Tennessee to lay the bill aside, was not 
in order? , 

The CHAIRMAN was understood to reply 
that he had so decided. 

Mr. DANTEL. It has been customary to lay 
bills aside in order to save time. 

Mr. JONES. It has not been the custom to 
lay bills aside when the debate has been stopped 
by resolution. I move that the committee rise. 

Mr. THOMAS. Ihave already modified my 
motion so as to stand, that the committee now 
rise and report the bill, with a recommendation 
that it do not pass. 

Mr. KERR. Is that motion debatable? 

The CHAIRMAN. Itis not debatable. 

The question was taken on the motion of Mr. 
Tuomas, and agreed to. 

The committee then rose, and the SPEAKER 
having resumed the chair, the chairman (Mr. 
Asumun] reported that the committee had had un- 
der consideration a bill for the relief of the heirs 
of General Sumter, and had directed him to report 

jit- back, with a recommendation that it do not 


ass. 
3 Mt. THOMAS moved to lay the bill and amend- 
| ment upon the table. 

Mr. HOLMES desired to make an intermediate 
motion, and one that was entitled to precedence. 
| He moved that when the House adjourns, it ad- | 
journ to meet on Monday next. | 

Mr. WENTWORTH called for the yeas and | 
nays on that motion; and they were ordered. 

The question was then taken on the motion, | 


his death, that this claim was a just one against |’ 


the Government and unpaid, That fact is not 
controverted by the committee in their finding, and 
they therefore have given their sanction to the 
truth of it; and I went on further to show why it : 
was entitled to credit. Thgreport of the committee 
finds that fact, and doesnot at all question the 
correctness of the statement made; and as I said | 
before, that is enough to satisfy me that the claim . 
is 


due. 

Mr. BISSELL, (resuming.) The report setforth | 
that the petitioner states that General Sumter de- | 
signed to petition Congress for the payment of | 
this debt, but was prevented from so doing by his | 
illness and death. There is no statement that : 


General Sumter ever declared any such intention. į- 


It is merely a simple statement by the petitioner, | 
that his grandfather designed to petition Con- 
ae but was prevented by his illness arif death. | 
e does not say that he ever conversed with his | 
grandfather on the subject, 
such was his design. . 
Mr. WOODWARD. I can state what the facts 
of the case are—- i 
The CHAIRMAN. All further debate is out | 
of order. 
Mr. THOMAS inquired if it was in order to 
withdraw his amendment? ` 
The CHAIR decided that it was not in order. 
The question was then taken on Mr. THomas’s 
amendment, and it was adopted. 
Mr. DANIEL moved that the 
to be reported to the House. i 
Mr. JONES suggested that the motion was not | 


or how he knows that | 


bill be laid aside | 


and carried in the affirmative—yeas 92, nays 81. 
The question recurring on the motion of the 
gentleman from Tennessee [Mr. THomas] to lay 
the bill on the table, it was taken and decided in 
the affirmative. 
So the bill was laid upon the table. 
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Mr. MARSHALL called up the motion sub- 
mited by Mr. Jounson, of Tennessee, on the 30th 
of September last, to reconsider the vote by which 
the Committee of the Whole House was dis- 
charged from the further consideration of the bill 


of the Senate entitled ‘* An act for the relief of 


Charlotte Lynch.” 
The SPEAKER said that the question was on 
the motion to reconsider, upon which motion the 


entitled to the floor. 
Mr. JOHNSON pr 
' from Kentucky, (Mr Manenatt,) that if he would 
not press the bill to its final passage, but let it go 
to the Committee on Revolutionary Claims for in- | 


| vestigation, he would withdraw his motion to lay | 


the motion to reconsider on the table; at the same | 
time pledging himself, that should that committee. 


make a favorable report upon the bill, he would, || 


so far as he was concerned, withdraw all objection | 
to it. 

Mr. MARSHALL made some remarks, (almost | 
inaudible to the Reporter,) which were understood 


this bill by the gentleman from Tennessee, [Mr. | 
_ Jounson,] in the last hour of the last session of | 


| If he was disp 


‘| rest? Does it rest on equity? 
oposed to the gentleman |! 


i| proposition of the gentleman from Tennessee. 
‘| Mr. JOHNSON repeated, that he had no dispo- 


; sition to wage a captious opposition to the bill; 
‘and if by common consent the House would let it 
_ go to the committee he proposed, he would make 
no further opposition to it. ; 

Mr. WENTWORTH desired to make a mo- 
tion for the commitment of the bill. 

The SPEAKER said that no motion in regard 
to the bill was in ordér until the question of re- 
consideration was disposed of. 

Mr. WENTWORTH then proposed to lay the 


‘ motion to reconsider on the table. 
Mr. JOHNSON proposed as a compromise to 
the gentleman from Kentucky, [Mr. MAKAHALL]} 
that the bill be again referred to the Committee of 
the Whole. 
Mr. MARSHALL declined it, sayin 
wished the bill to pass, and he woul 
: through if he could. 

Mr. JOHNSON then moved that the House 
adjourn. 

The question was taken by tellers, and decided 
‘in the negative—ayes 52, noes 68. 

Mr. JONES called for the yeas and nays; which 
being ordered and taken, resulted, yeas62, nays 


103. 
' The SPEAKER. The gentleman from Ten- 
" nessee is entitled to the floor. 
Mr. JOHNSON, of Tennessee, proceeded to 
‘examine the merits of this case. By the report 
of the committee, he said, it would be seen that 
Charlotte Lynch was the only surviving child of 
| Ebenezer Gray, who served in the war of the . 
Revolution,and until its termination; that he then 
‘returned with a broken constitution and died in a 
‘short time thereafter. The petitioner does not say 
at what period he died, nor of this are we in- 
formed by the committee. The report in thecase 


that he 
push it 


i 


‘| does not assume that Ebenezer Gray died in con- 


sequence of sickness caused by being in the ser- 
vice. Nobody dies except from cause, and many 
that lived during the war died after it was over, 
and there is a strong probability that those who 
: now live will die hereafter. [Laughter.] Weare 
. further informed that the only compensation which 
he or any member of his family ever received was 
his monthly pay, while in service, and the five 
years commutation pay; and it is said that this 
was depreciated when he got it. It is stated that 
he was a lawyer; but it does not follow that a 
gentleman engaged in the legal profession, or that 
of medicine, always finds the business profitable. 
The monthly pay of $60 may have been of greater 
advantage. But the committee inform us that he 
only got his monthly pay and his certificate of 
five years full pay. So far as the resolution of 
1780 is concerned, providing half pay for life, he 
had a claim on the Government; but the resolu- 
tion of 1783 made further provisions, that the 
half pay might be commuted for five years’ full pay ; 
i and he received his certificate for five years’ full 
| pay instead of half pay for life. 


He may have 


_ lived a good while, or died very soon, and it may 
i| have been more profitable to receive the full pay 


atonce. The resolution of 1791, funding the cer- 
tificates, provided. for interest; but they say, im- 
| pliedly, that he was poor and parted with his 
certificate, and did not get its value. And what 
more do they say? That the certificate depre- 
ciated, and that he did not obtain for it more than 
one year’s full pay; and the bill proposes five 

ears full pay, in addition to what he received. 
osed to sell his claim, it was not 
| the fault of the Government. It is clear that who- 


| ever obtained the certificate by purchase, got its 
gentleman from Tennessee [Mr. Jounson] was || 


Then, on what does this claim 
Does it rest on 
justice? Ifso, what will you do with every other 
į soldier of the Revolution? and every other officer 
who received this description of pay? Will you 
provide’ for them, and open the door through 
which they can be remunerated? The only argu- 
ment is, that the pay of the Government depre~ 
ciated in his hands, ` And who néw asks for thig 
money? Who sets up this claim? A woman. 
“When we come to this portion of society, all the 


full amount. 


i| better feelings of my nature are on that side. The 


best feélings of my heart are with the women, 


1 h '| and I know, that even before juries, and in Con- 
to be in allusion to the manner of opposition to 


gress, my course has been m accordance with 
these sentiments. But we should be just before 
we are liberal, and should deal out even-handed 


juste to all. 
tuities, why not make the bill a general one? - 
Why not cover all cases, or all women, I should 
say: [Laughter.] Why should not all these 
female cases be covered, and clearly coyered, as 
my friend over the way suggests? Tha ob- 
jection to Charlotte. I suspect that she isan 
amiable woman, the daughter of a clever man, 
and that this clever man received his pay. And 
all the ground for the claim is, that the money 
depreciated to some extent. If charity was to be 
exercised, and any one of intellect, of literary at- 
tainments, should apply to Congress, he would 
be as liberalas the most zealous advocate, and 
show to what extent his charity exists, Ifclearly 
an act of gratitude and charity, we should set an 
example, by putting our hands into our own 
pockets, ane subscribing ten dollars apiece, and 
this would produce more than two thousand dol- 
lars. If our sympathies are so extensive, and our 
generosity so great, let us reduce our theory to 
practice. 

You are by the course you are now pursuing 
establishing a precedent which will open the door 
to large drains on the Treasury. Rather than do 
this, I repeat, let us set the example which I inti- 
mated. | am a poor and needy man, but will go as 
far as any man in the Housato save money. I think 
the most indubitable proof should be furnished 
that this is not a bad claim. What was the pro 
osition made here this morning? If you read the 
report of one of the committees, all opposition 
will cease. Why fear the bill going to that com- 
mittee? Why be afraid of that ordeal? It is the 
House committee. Why not let the bill go to 
the Committee on Revolutionary Claims? Why 
should not the country have the benefit of the in- 
vestigation on the subject? If it be so clear, and 
the pene so great, and well-founded, in the 
name of Heaven why not let it go, and we will 
have no difficulty. “They have furnished prima 
facie evidence that the claim is a bad one. If it be 
allowed, the evil is this: it will open the door 
through which large sums of money will pass 
from the Treasury. The bill should, he repeated, 
be sent to the Committee on Revolutionay Claims. 

I will give an illustration. I hold in my hand 
another report, and I should not be surprised if 
the friends in this knew what the committee were 
doing in other cases. The report to which I al- 
lude is on the petition of Charles and Valentine . 
Sevier. Go back to the early history of Tennes- , 
see; read the annals of the Revolution, and of the : 


valor and sufferings of their fathers, and you will |, 
find that the battle of King’s Mountain was the |! 


le. It was at the: 


most important in that st 
the Tories with ar- i 


period when Ferguson inspir 


dent hopes; when Gates was on his way to the | 


South; when Cornwallis was penetrating North 
Carolina, and dismay prevailed throughout the’ 
country, until Sevier’s regiment, from that part 
which was then North Carolina, now Tennessee, 
met the British troops there. After a long and 
doubtful struggle, amid fire and smoke, he drove 
the enemy from the plains, and spread consterna- 
tion throughout the Tory region and the British ` 
camp, followed up by disasters and the surrender 
of Cornwallis, and the treaty of 1783. It was this 
battle which turned the tide of the Revolution, and 
resulted in the independence which we now enjoy. | 
Robert Sevier in that battle shed his blood; ic 
never received one halfpenny or one fourpence 
from the Government. 
dollars per month, and loan office certificates and , 
half pay for life. He fell on the battle-field, and ; 
tested the sincerity of his patriotism by surren- 
dering his life. ho was Robert Sevier? He. 
was the father of Charles and Valentine, who 
never received anything for his services; and who 
ask Congress to make an appropriation for their 


relief. What do the committee say? They re-.. 


port that it would be a bad precedent. How is | 
Charlotte’s case compared with this? There is. 
no analogy. These gentlemen are pressing it | 
through. if it be a stronger case than ours, why : 
are they afraid. to let it go to the Committee on | 
Revolutionary Claims? 
There were many other things I intended to 
say, but I have no disposition to trespass on the 
attention of the House; but I hope that this bill. 
will be referred to the committee. If they report | 
aie J will not open my mouth against it. 
Mr. MARSHALL said he had no disposition to- 
trespass upon the time of the House at 


If we are disposed to bestow gra- |: 


He did not receive sixty : 


at period ,, 
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of the day, but he desired to be indulged in a few 
statements of this case, in reply to the gentleman ! 
from Tennessee, who had moved to reconsider the | 
vote by which the Committee of the Whole had 
been discharged from the further consideration of : 
the bill now before them. 

I believe (said Mr. M.) that the bill ought to : 
pass. I believe it, after having examined the law : 
upon which it is founded, the resolutions of 1778, 
the resolves of Congress of 1780, and the act of 
May, 1783, and the act of 1828. Ihave no doubt 
but its equity is as plain as that of any case that 
can be bought before the consideration of this 
House. 

I draw the attention of the House to the fact, 
that the opposition of the gentleman from Ten- 
nessee seems to be founded, as the main drift of 


- the argument rests, upon something that a commit- 


tee of the House has done with the Sevier case, 
from the State of Tennessee. I am willing to 
leave the gentleman and his case alone in their 
care, and leave him and the committee to settle the 
case themselves. I have no disposition to inter- 
fere, or to defend the members of that committee. 

I will state what I honestly believe to be the 
principles of this bill. I do not know the claim- 
ants at all. In October, 1780, Congress, at the 
instance of General Washington, passed a resolu- 
tion that that class of officers who remained in the 
service until the close of the war should be entitled 
to full pay for five years, or half pay for life. 

In 1783, General Washington recommended 
that the proposition which came from the officers 
of the army to receive commutation for five years 
pay, in lieu of half pay for life, should be extended 
to them. It was so done in 1783. 

The gentleman from Tennessee says that Col- 
onel Gray came forward and received his five years 
full pay. I suggest that the gentleman from Ten- 
nessee does not know the fact that the certificates 
for commutation were made out, by the Secretary 
of War, and that the officers of the Revolution 
were compelled to take this commutation or noth- 
ing, and never were allowed to choose whether 
they would take it or not. 

Mr. JOHNSON. 1 understand the terms were 
these: It was discretionary with the ed either 
to receive a certificate for five years full pay, or to 
receive half during life. 

Mr. MARSHALL. My understanding is this: 
That the law was passed giving to the officers of 
the army of the continental line, who served to |; 
the close of the war, half pay for life, or five | 
years full pay in lieu thereof, giving individuals of 
the army the right to choose which of them they |! 
would take. I, for instance, had no right to 
choose whether I would take the half pay for life 
or five years full pay. The law was express in 
its terms, that a majority of the officers of a regi- 
ment should havea right to determine for the regi- 
ment. This was the law. Therefore, A, B, or 
C, no individual officer had the right to determine 
for himself in which way he would be paid. 

Mr. JOHNSON. Did I understand the gen- 
tleman as saying that Colonel Gray chose to re- 
ceive five years full pay? 

Mr. MARSHALL. No; I did not say any- 
thing about it. I am yet to understand that Col. 
Gray ever acted upon the subject at all. I undér- | 
stand that Colonel Gray, after the close of the 
Revolution, died of disease contracted in the ser- 
vice. I understand that this commutation certifi- 
cate laid in the War Department subject to the 
order of his family. I understand that the fam- 
ily, reduced almost to beggary by the results of 
the war, took the five years full pay instead of 
half pay for life. 

Mr DUN HAM (interposin, } 
quiry, which was entirely inaudi 
ers’ desk. 

Mr. MARSHALL. I admire the public econo- 
mist. The report does not sustain the gentleman. 
The report stated ‘that at the time of entering the 
‘army Ebenezer Gray was engaged in the prac- 
‘ tice of the law, as he had been for some years; 
‘that he retired from the army at the close of 
tthe war, with a constitution broken by disease 
t contracted in the service, and was never after 
‘able to engage in the practice of his profession, | 
‘ or otherwise to secure by his piona exertions 
‘a competence for his family, and died afew years 
‘ after, ferns all along lingered under the disease ` 
‘thus contracted. That the only compensation 
‘which he or any member of Ji 


made an in- 
e at the Report- | 


, young officers being absent 


s family ever |. 
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| ‘ received for services thus long and faithfully ren- 


‘dered, was his monthly pay while in service 
‘in the depreciated currency, which was all the 
‘Government could then command, and the five 
‘years epmmutation allowed in 1783, in lieu of 


: € the half pay for life which was stipulated by the 


‘ resolution of 1780; which speedily depreciated to 
‘a few cents in the dollar, leaving them less than 


one year’s full pay instead of five, which was the 


‘ intention of Congress to give.” Now, upon what 
authority did the gentleman from Indiana [Mr. 
Dunuan] assert that Colonel Gray received his 
five years’ commutation ? 

Mr. DUNHAM. Because the report from 
which the gentleman has read says that he did 
receive a certificate, Which depreciated in his hands 
to the amount of one year’s pay. I ask him 
whether the certificate he received was not after- 
wards redeemed, dollar for dollar, principal and 
interest ? 

Mr. MARSHALL. Iam not disposed to dis- 
pute with my friend from Indiana in regard to 
the construction he may choose to place upon the 
verbiage of this report. I do not understand from 
it, that Colonel Gray, during life, did elect to take 
commutation. I do not deny that ever Colonel 
Gray, or his family, procured commutation at a 
greatly depreciated rate. 

Upon what principle did Congress pass the law 
of 1828? It was upon the principle, distinctly 
avowed, that the commutation act of 1783 was 
wrongly executed upon the officers of the Army 
by the necessities of the country. You admit it 
was wrong, because it forced them to take com- 
mutation; because it authorized a majority of the 
officers of the line in 1783 to determine for the mi- 
nority of the officers of the line. Let me put a case, 
because it was put when the law of 1828 was 
passed. You know that when the act of 1783 was 
passed, we were upon the point of making peace; 
ratifications of it had not been exchanged, but 
fee existed. The young officers in the camp, 

nowing that no more active service would be re- 
quired of them, returned to their families. This 
law passed through Congress, and was sent to the 
camp. The time limited by law in which to make 
the election, whether to take the half pay for life 
or full pay for five years, wag six monio for those 
in the most distant service. Consequently, the old 
officers who were in the camp in command of re- 
giments, in most cases determined for the whole 
corps, whether they would receive commutation 
pay for five years, or take half pay for life. The 
: generally, had noth- 
ing to do with it. But, sir, Í cite this for the pur- 
the vie He of the United States, was passed dis- 
tinct 
was based upon the fact that it was the moral 
duty of the United States to provide for those 
classes of persons, having failed to provide for 
them in 1783. 

I do not feel disposed to consume the time of 
the House. I have no reply to make in regard to 


. the sentiments which fell from my friend from 


Tennessee. This bill has been subjected to the 
ordeal of a regular Manding committee of the 
Senate. It has been reported upon by Mr. 
Pue vps, a Senator from Vermont, and has passed 
the Senate. 

Mr. GR@EN. I desire to ask the gentleman 
from Kentucky three questions, the first of which 
is, how much is asked for in the bill? 

Mr. MARSHALL. Five years’ full pay. 

Mr. GREEN was understood to ask, as the 
second question, is interest to be received on the 
commutation ? A 

Mr. MARSHALL. I do not know. 

Mr. GREEN. How long did he live after the 
close of the war? 

Mr. MARSHALL. I do not know how long 
he lived, no more than what the report represents, 
not having had the pleasure of his acquaintance. 
{Laughter.] Iam acting upon the report, as any 
other legislator would act. 

Mr. BRECK. The bill gives five years’ full 
pay. I ask my colleague if he does not know 
precisely a similar case, where the Treasury De- 
partment, upon an opinion of the-Attorney Gen- 
eral, allowed interest upon the act of 1783? That 
will make this claim for five years’ full pay, and 
interest on it from 1783 until this day. 

Mr. MARSHALL. I never pestered myself 
about that. I never troubled myself with what the 


because the act of 1783 was unjust; and it 


i: pose of showing that the act of 1828, which passed ` 


GLOBE. 


HN C. R 


IVES.—TERMS 150 FOR THIS SESSION. 


3lst Concress, 2p Session. 


WEDNESDAY, DECEMBER 18, 1850. 


Attorney General says o 
like Galphin. [eeuenter:) 
motion to reconsider on the table. 


Mr. DUNHAM. Thope the gentleman will with- | 


draw his motion to allow me to make a few re- 
marks on this bill. 

Mr. MARSHALL. I will not yield to the 

muleman from Indiana. I know he is au fait in 

is matter, as upon other revolutionary claims, 
He has already been heard upon one revolution- 
ary claim to-day. 

Mr. JOHNSON, of Tennessee, moved that the 
House adjourn. 

The quegyion was taken, and the motion was 
: lost. 


The question recurred on the motion to lay the | 


motion to reconsider on the table. 

Mr. MORRIS inquired of the Chair whether it 
was in order to move a call of the House? 

The SPEAKER replied that it was. 

Mr. MORRIS then moved that there be a call 
of the House, and on that motion demanded the 
yeas and nays. è 

The yeas and nays were not ordered; and 

The question being put, tke House refused a call. 

The yeas and nays were called for on the mo- 
tion to lay the motion to reconsider on the table; 
pending which, 

On motion, the House adjourned till Monday. 

NOTICES OF BILLS. 


Mr. SIBLEY gave notice of his intention to introduce 
bills of the following tenor: A bill “ to authorize the Legis- 
lative Assemblies of Minnesota and Oregon to lease the 


sixteenth and thirty-sixth sections of school lands, and for | 


other purposes.” A bill taamend “ An act entitled ‘ An act 
to establish the territorial governmentof Oregon,’ ”’ and“ An 
act to establish the territorial government of Minnesota.’ 

A bill “ for the retief of certain settlers on the public lands 
and for other purposes. i 

Mr. STANTON, of Kentucky, gave notice of his inten- 
tion to introduce a bill granting a portion of the public lands 
of the United States to the State of Kentucky, to enable 


ber to complete certain railroads now in progress and con- i 


templated, within her borders. 

r. HARRIS, of Illinois, gave notice that be should ask 
leave to introduce a bill for an act in addition to an act 
approved March 3d, 1819, entitled “ An act providing for 
on correction of errors in making entries of land at the land 
offices.” 


: PETITIONS, &e. 

The following petitions and memorials were presented 
ander the rule, and referred to the appropriate committees: 

By Mr. TAYLOR: The petition of Anthony Walker, 
Senaca W. Ely, Thomas J. Winship, and John Hough, of 
Chilicothe, Ohio, prayiag compensation for locating mili- 
tary bounty land warrants. 

By Mr. ELIOT: The petition of William W. Dennis, 
et. al., for a light-house on Lake Michigan. 


By Mr. CROWELL: The memorial of W. B. and A. | 


M. Lloyd, praying compensation for the use and occupa- 
tion of lots of land at the harbor of Cleveland, Ohio. 
By Mr. HAYMOND: The memoria! of Richard W. 


Moore, late clerk ef the district court of the United States | 


for the western district of Virginia, and clerk of the cir- 
cuit court of the United States for the same district, pray- 
ing payment of continuances, due him by law for services 
as clerk of said circuit courts. 


Also, the petition of 262 citizens of Lynchburg, asking | 


that Congress will pass a law setting apart-a portion of the 
por {ands to aid in the construction of the Virginia and 
ennessee railroad. 

By Mr. THOMPSON, of Pennsylvania : The memorial 
of citizens of Coudersport, Potter county, Pennsylvania, 
praylug for a repeal of the fugitive slave Jaw. z 

By Mr. PHŒNIX : The petition of James Davis and 
other land officers at Vandalia, Illinois, for increased com- 
‘pensation. 

By Mr. WATKINS: The petition of William Hicks, of 
Claiborne county, Tenuessee, for an invalid pension. 

By Mr. KAUFMAN: The petition for a post route in 
Texas, from Gum Spring post office, Smith county, via 
Dillard’s and Rural Retreat, to Canton, county-seat of Van 


andt. 2 

By Mr. BISSELL: The petition of Jeremiah Smith, 
praying Congress to allow him a pension for revolutionary 
services. . 

By Mr. FITCH: The petition of present and late re- 
ceivers and registers of the land ofice at Wisconsin and In- 
diana, asking compensation for locating military bounty 
land warrants. 

By Mr. SEDDON: The petition of John S. Gatewood, 
for pay for a horse lost in the war of 1812, °13, 714. 

By Mr. PHELPS: The petition of Hiram Edwards and 


‘147 others, for a post road from Clinton, via George W. | 
Boon’s, to | 


Brummett’s, William Crawford’s, and James 
‘West Point, in the State-of Missouri. 

. Also, he pognon of the register and receiver, and the late 
Tegister and receiver of the land office at Springfield, Mis- 


4 
# 
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| souri, for additional compensation for locating bounty land 


i ia lko petition from the register and receiver, and the 
late register and receiver of the land office at Fayette, 
Missouri. 
HOUSE OF REPRESENTATIVES. 
Monpay, December 16, 1850. 

The House met at twelve o’clock. The Journal 
of Friday was read and approved. 

The following members, not heretofore an- 
` nounced, appeared and took their seats: 

Mr. Stetson, of Maine; Mr. Mreacuam, of Ver- 
mont; Mr. Bennet, of New York; Mr. McQueen, 
of South Carolina; Messrs. Moreneap and Mc- 
Lean, of Kentucky; Mr. Bowpon, of Alabama; 
Mr. Mc Wue, of Mississippi; and Mr. Howard, 
of Texas. 

Mr. BRIGGS asked the unanimous consent of 
the House to make Senate bill No. 24, for the 


` establishment of a branch mint in the city of New | 
York, and a branch mint and assay office in | 


San Francisco, California, a special order for the 
second Tuesday in January next. 
CONTESTED ELECTION. 
Mr. STRONG rose to a question of privilege. 
He said that he had been instructed by the Com- 
mittee of Elections, to which was referred the 


memorial of Jared Perkins, contesting the right | 


i of George W. Morrison to a seat in the House 
: from the Third Congressional District of New 
` Hampshire, to make a report, accompanied by the 
following resolution: 

Resolved, That George W. Morrison is entitled to the 


seat which he holds as representative from the Third Con- 
, gressional District of New Hampshire. 


Mr. S. gave notice that he would on Tuesda 


report. He moved that the report be printed. 
he question was taken on the motion to print, 
_ and agreed to. 

Mr. ASHMUN made a request that the mes- 
sage from the President lying on the Speaker’s 
table be laid before the House. 

: BRANCH MINTS. 

The SPEAKER said that the 

| New York [Mr. Brags] had asked the unanimous 
; consent of the House to introduce a proposition to 
1: make the bill to establish certain branch nrints a 
| special order for the second Tuesday in January 
next; and the question would first be on that prop- 
osition. 

Mr. JONES objected. 

Mr. BRIGGS moved a suspension of the rules 

to enable him to introduce the proposition. 

The question was taken on the motion to sus- 


; 104, noes 37. : 

So the rules were suspended. _ 

Mr. WENTWORTH inquired whether it was 
i in order to move an atnendment to the resolution, 
| to make any other measure a special order? 
The SPEAKER said, if it was a matter in con- 
' nection with the bill, it would be in order; but if 
: it was a separate and distinct bill, it would not be. 

Mr. WENTWORTH said it was a separate 

and distinct bill. 


order. 

The question recurring on the proposition of 
Mr. Brices— i 
:| - Mr. GOTT moved the previous question, which 
received a second; and the main question was 
ordered, under the operation of which it was 
| Ordered, That the bill of the Senate No. 24, entitled “ An 
act to establish a branch mint of the United States in the 
city of New York, and a branch mint and an assayer’s of- 
: fice at San Francisco, in California, be made the special 
j order of the day for the 13th of January next, and so to 
4 continue from day to day until finally disposed of. 
I 
{ 


Mr. BRIGGS moved a reconsideration of the 
voie b7 which the above order was adopted, and 
moved to lay that motion on the table; the question 
on which latter motion was taken, and agreed to, 

! MESSAGE FROM THE PRESIDENT. 
l The SPEAKER, by unanimous consent, laid 
| 


before the House the following message from the 
President of the United States: 


ji 
l 
i 
‘ 


ntleman from || 


|! pend the rules, and carried in the affirmative, ayes , 


Mr. SPEAKER said, then it would not be in | 


Wasuinaron, Dec. 13, 1850. 
To the Senate and House of Representatives: a 

I have the pleasure of announcing to Congress, the 
agreement on the part of Texas to the propositions offered 
to that State, by the act of Congress approved on the ninth 
day of September last, entitled “ An act proposing to the 
| State of Texas the establishment of her northern and west- 
; em boundaries, the relinquishment by the said State of all 

territory claimed by her exterior to said boundaries, and of 
all her claims upon the United States, and to establish a 
territorial government for New Mexico.” 

By the terms of that act, it was required that the agree- 
ment of Texas to the propositions contained in it, should 
be given on or betore the first day of December, 1850, An 
authenticated transcript of a law, passed by the Legislature 
of Texas on the 25th day of November last, agreeing to 
and accepting the propositions contained in the act of Con- 

, gress, has been received. This law, after reciting the pro- 
. visions of the act of Congress, proceeds to enact and de- 
clare, as follows, viz: 

“Theretore, First. Be it enacted by the Legislature of 
the State of Texas, That the State of Texas hereby agrecsy 
to and accepts said propositions; and itis hereby declared 
that the said State shali be bound by the terms thereof ac- 
cording to their true import and meaning. š 
| , “Second. That the Governor of this State be, and he iş 
| hereby, requested to cause a copy of this act, authenticated 
' under the seal of the State, to be furnished to the President 
j of the United States, by mail, as early as practicable; and 
| 


also, a copy thereof, certitied in like manner, to be trans- 
: mitted to eaci of the Senators and Representatives of Texas 
| in Congress, and that this act take effect trom and after its 
passage. “C.G. KEENAN, 
| “ Speaker of House of Representatives. 
“JOHN A. GREEN, 
| . “ President of the Senate. 
<< Approved, November 25, 1850. P. H. BELL.” 
From the common sources of public information, it 
would appear, that a very remarkable degree of unanimity 
prevailed, not only in the Legislature, but among the peo- 
ple of Texas, iu respect to the agreement of tlie State to 
that which had been proposed by Congress. 
1 connot retrain from congratulating Congress, and the 
country, on the success of this great and. leading measure 
.of conciliation and peace. The difficulties telt, and the 


3 y dangers apprehended, from the vast acquisitions of territory 
next ask the House to take up and consider the ` 


under the late treaty with Mexico, seem now happily 
overcome by the wisdom of Congress. Within that ter 
ritory, there already exists one State, respectable tor the 
amount of her population, distinguished tor singular ac- 
tivity and enterprise, and remarkable in many respects, from 
her condition and history. This new State has come into 
' the Union with manifestations, not to be mistaken, of har 
attachment to that Constitution, and that Government, 
| which now embrace her and her interests, within their 
protecting and beneticent control. 

Over the residue of the acquired Territories, regular terri- 
torial governments are now established in the manner which 
| has been usual in the history of this Government. Various 
: other acts of Congress may undoubtedly be: requisite for 
the benefit, as weil as for the proper government, of thèse 
;: 80 distant parts of the country. But the same legislative 

; wisdom, which has triumphed over the principal dificul- 
ties, and accomplished the main end, may safely be relied on 
for whatever measures may yet be tound necessary to per- 
fect its work; so that the accession of these vast regions to 
the United States, may rather strengthen than weaken, the 
Constitution which is over us all, and of tie Union which 
|| affords such ample daily proofs of its inestimable value. 

i MILLARD FILLMORE, ; 
|. On motion by Mr. ASHMUN, the message was 
referred to the Committee of the Whole on the 
|. state of the Union, and ordered to be printed. 

| Subsequently, . 

Mr. JONES moved to reconsider the vote by 
| which the message was referred to the Committee 
of the Whole on the state of the Union, for the 

purpose of substituting a motion that the eommu- 
' nication be laid on the table and printed. He 
could see no necessity for any discussion in com- 
|. mittee on mere information ta the Congress of the 
United States that Texas had accepted the propo- 
sition of the last session of Congress. He hoped 

_ that the House would reconsider the vote, and that 
ıı thegentleman from Massachusetts would acquiesce 
‘| in the proposition he then made. ar 

Mr. ASHMUN said that he had no objection. 
|| , The question was put, and the vote was recon- 
| Sidered; and the motion to lay on the table and 
‘| print was agreed to. ` 
;,. The SPEAKER also, by unanimous consent, 

. laid before the House sundry Executive commu- 

i nications, viz: F 

` L A letter from the Treasurer of the United 
:. States, transmitting copies of his report of re- 
|, ceipts and disbursements for the Post Office Depart- 


i! 


| 
t 


i ment for the year ending 30th June, 1850; which, 
: On motion by Mr. BAYLY, was referred to 
i the Committee of Ways and Means, and ordered 
‘| to be printed 

i| 1. A letter from the Secretary of thg, Interior, 


i 
| 


. 


. 
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transmitting statement§ of} 
the contingent funds of his 
several Bureaus, have be 
last year; which letter an 
ments were ordered to lie ® 
printed. : 
CESSION OF THE PUBLIC DOMAIN. 

MY. MEADE asked the unanimous consent of 
the House to offer a resolution; which was read 
for information, as follows: 

Resolved, That a select committee of nine be appointed 
to inquire into the expediency of dividing the public lands 
among the States of the Union, for internal improvements 
and educational purposes, in the manner and upon the con- 
ditions following: 

ist. The whole public domain to be surveyed as soon as 
practicable, and laid off into parcels of or more town- 
ships each, lving contiguous to or as near each other as 
may be. 

2d. The said parcels to be assigned by lot, from time to 
time as the surveys progress, to the several States in pro 
portion to their population; but each State in which there 
are public lands to be at liberty to take its share out of the 
lands situated within its own limits, which share, if less 
than the lands so situated, to be assigned by lot. 

3d. All gold, silver, and quicksilver mines to be reserved 
to the United States. $ 

4th. Each State to dispose of its lands in the manner it 
may prescribe; but, after the expiration of — years from 
the allotment, any citizen of the United States to be per- 
mitted to settle thereon by paying to the proprietor State a 
sum not exceeding one dollar and twenty-five cents per 
acre. ; 

5th. The States within which the lands may lie to im- 
pose no tax thereon while they remain the property of any 
other State. 

6th. Twenty per cent. of all net sales made by the States 
to be paid into the Treasury of the United States, for the 
payment and redemption of the principal and interest of 
the public debt for which they are now pledged, until the 
same be paid. 

“th. The 16th section of each township to be reserved to 
the settlers thereof for school purposes. 

And that said committee have leave to report by bill or 
otherwise. 


Objection was made to the introduction of the 
resolution, and it was not received. 
TREASURY REPORT. 
Mr. JONES inquired of the Speaker whether 


. ng a his 
' witch 
rtmer aig i> 


ed during 


eee et 


retary of the Treasury on finance? 

The SPEAKER said he had laid before the 
House all the communications which had been re- 
ceived from the Executive Departments. 


POSTAGE, HARBOR, AND HOMESTEAD BILLS. 
Mr. WENTWORTH asked the unanimous | 
consent of the House to offer the following reso- , 
lution: l 
Resolved, That House bills No. 351, entitled “ A bill to | 
reduce and modify the rates of postage in the United 
States; No. 348, entitled “A bill making appropriations | 
for the improvement of certain harbors and rivers; and || 
No. 310, entitled “ A bill to encourage Agriculture, and for |; 
other purpozes”—being a bill to give a home to the | 


r and landless, be made the special order of the day for |’ 


Vednesday next, and continue the special order from day 
to day, in the order above named, until disposed of. 


Objection was made by several. 

Mr. WENTWORTH moved to suspend the 
rules, to enable him to offer the resolution. 

Mr. EVANS, of Maryland, called for a divis- 
ion of the question. 

The SPEAKER said, the resolution was not 
before the House, and therefore a proposition for 
‘a division was not in order. 

Mr. WENTWORTH called for the yeas and 
nays on the motion to suspend the rules; which 
were ordered. 

Mr. JOHNSON, of Arkansas, inquired whether 
the resolution was divisible, so that there could 
be a separate vote on each bill embraced in the 
resolution ? 

The SPEAKER said that the question now 
was on suspending the rules. The Chair had not 

et examined the resolution to see whether it was 
divieille: That question could not arise on the 
motion to suspend the rules to receive the reso- 
lution. x 

Mr. JOHNSON inquired whether, if the House 
suspended the rules, these could be a division of . 
the question ? 

The SPEAKER said that if the resolution was 
received under a suspension of the rules it would 
not be divisible, for the reason that the suspen- 
sion comptehended the whole proposition. 

Mr. VINTON inquired of the Chair whether, 


if the rules were suspended, the resolution would 


not be amendable? 


The SPEAKER said that the resolution would .. 
be then open to amendment. i 


+ 


| Fuller, Green, Hall, Hamilton, I. G. Harris, 8. W. 


Mr. JOHNSON said that no doubt the previous 
question would be called, and thus prevent it. 

The question was then taken on the motion to 
suspend the rules, and decided in the negative— 
yeas 126, nays 80—as follows: 


YERAS—Messrs. Albertson, Alexander, Allen, Anderson, | 


Andrews, Ashmun, Bennett, Bingham, Bissell, Bokee, 
Booth, Bowlin, Breck, Briggs, Brooks, Buel, Burrows, 
Butler, Joseph Cable, Campbell, Cartter, Casey, Chandler, 
Clarke, Cleveland, Cole, Conger, Corwin, Crowell, Dan 
ner, Dickey, Diminick, Disney, Duer, Duncan, Durkee, 
Eliot, Alexander Evans, Nathan Evans, Fitch, Fowler, 
Gentry, Giddings, Gilbert, Gott, Gould, Grinnell, Hallo- 
way, Hampton, Harlan, Thomas L. Harris, Haymond, 
Hebard, Henry, Hilliard, Houston, Howe, Hunter, William 
T. Jackson, Andrew Johnson, Julian, Kerr, George G. 
King, James G. King, John A. King, Preston King, Leffler, 
Levin, Horace Mann, Job Mann, Harshall, Matteson, Mc- 
Donald, McGaughey, McKissock, Robert M. McLane, 
Finis È. McLean, Meacham, Moore, Morehead, Morris, 
Morrison, Nelson, Ogle, Olds, Otis, Peaslee, Peck, Phe- 
nix, Potter, Putnam, Reed, Reynolds, Richardson, Risley, 
Robinson, Rockwell, Root, Rose, Rumsey, Sackett, Saw- 
telle, Schenck, Schermerhorn, Schoolcraft, Spaulding, 
Sprague, Stanly, Stetson, Sweetser, Taylor, James Thomp- 


son, Thurman, Tuck, Underhill, Van Dyke, Vinton, Wal- - 


den, Waldo, Watkins, Wentworth, White, Whittlesey, 
Wilmot, Wright, and Young—136. . 

. NAYS—Messrs. Alston, Ashe, Averett, Bay, Bayly, 
Beale, Bocock, Bowdon, Boyd, Albert G. Brown, William 
J. Brown, Bullard, Burt, George A. Caldwell, Joseph P. 
Caldweli, Clingman, W. R. W. Cobb, Colcock, Daniel, 
Deberry, Dunham, Edmundson, Ewing, Featherston, 
Freedley, Fuller, Gerry, Gorman, Green, Hall, Hamilton, 
Hemmond, Isham G. Harris, Sampson W. Harris, Hib- 
bard, Holladay, Howard, Hubbard, Inge, Joseph W. Jack- 
son, Robert W.Jehnson, Jones, Kaufman, La Sere, Little- 
field, Mason, McDowell, McMullen, McQueen, Meade, 
John K. Miller, Millson, Morse, Morton, Orr, Phelps, Pit- 
man, Robbins, Rosa, Savage, Seddon, Shepperd, Richard 
H. Stanton, Thomas, Jacob Thompson, Venable, Well- 
born, Wildrick, Williams, and Woodward—80, 


So the rules were not suspended. 
CHEAP POSTAGE BILL. 
Mr. OTIS asked the unanimous consent of the 
House to introduce the following resolution: 


Resolved, That Bill No. 351, entited “ An act to reduce 
and modify the rates of postage in the United States,” be 
taken from the orders of the day, and made the special order 


of ey Tor W ednesday next, and each succeeding day ; 
X until finally disposed of. 
he had yet received the annual report of the Sec- ' 


The resolution being read, objection was made 
to its introduction. 

Mr. OTIS then moved to suspend the rules of 
the House, to enable him to offer the resolution, 


and upon that motion he called for the yeas and | 


nays; which were accordingly ordered. 

r. SCHENCK inquired if weare to go through 
the business in its regular order in Committee of 
the Whole and take up each bill as it occurs on 
the calendar, whether we should not get through 
a ie deal sooner than by these special orders? 


he SPEAKER said that the question was not 


debatable. 
The question was then taken by yeas and nays, 
and resulted—yeas 146, nays 52—as follows: 


YEAS—Meessrs. Albertson, Alexander, Allen, Alston, 
Anderson, Andrews Ashmun, Bay, Bennett, Bingham, Bo- 
cock, Bokee, Booth, Breck, Brooks, William J. Brown, 
Buel, Burrows, Butler, Joseph Cable, Campbell, Cartter, 
Cascy, Chandler, Clarke, Cleveland, Cole, Conger, Corwin, 
Crowell, Danner, Dickey, Dimmick, Disney, Duncan, 
Dunham, Durkee, Eliot, Alexander Evans, Nathan Evans, 
Fitch, Fowler, Freedley, Gentry, Giddings, Gilbert, Gor- 
man, Gott, Gould, Grinnell, Halloway, Hammond, Hamp- 
ton, Harlan, Thomas L. Harris, Hebard, Henry, Hibbard, 
Hilliard, Hoagland, Holladay, Holmes, Houston, Howe, 
Hunter, Joseph W. Jackson, William T. Jackson, Julian, 
George G. King, James G. King, John A. King, Preston 
King, La Sére, Leffler, Levin, Littlefield, Horace Mann, 
Job Mann, Marshall, Matteson, McClernand, McDonald, 


McDowell, McGaughey, McKissock, McLanahan, Finis 


E. McLean, Meacham, John K. Miller, Millson, Moore,. 


Morehead, Morris, Morrison, Nelson, Ogle, Olds, Otis, 


, Outlaw, Peaslee, Peck, Phenix, Pitman, Potter, Put- 


nam, Reed, Reynolds, Richardson, Risiey, Robbins, 
Robinson, Rockwell, Root, Rose, Ross, Rumsey, Sackett, 
Sawtelle, Schenck, Schermerhorn, Schooleraft, Seddon, 
Spaulding, Sprague, Stanly, Frederick P. Stanton, Stetson, 
Strong, Sweetser, Taylor, James Thompson, J. B. Thomp- 
son, Thurman, Underhill, Van Dyke, Vinton, Walden, 
Waldo Wellborn, Wentworth, White, Whittlesey, Wil- 
driek, Wilmot, Wright, and Young—146. 

NAYS—Messrs. Ashe, Averett, Bayly, Bissell, Bowdon, 
Bowlin, Boyd, Albert G. Brown, Burt, George A. Cald- 
well, Joseph P. Caldwell, Clingman, W. R. W. Cobb, Col- 
cock, Daniel, Deberry, Edmundson, Ewing, Featherston, 
. Harris 
Haymond, Howard, Hubbard, Inge, A. Johnson, R. W. 


i Johnson, Jones, Kaufman, Mason, McMullen, McQueen, 
` MeWillie, Meade, Morse, Morton, Orr, Phelps, Powell, 


Savage, Shepperd, Richard H. Stanton, Thomas, Jacob 


r ae Venable, Watkins, Williams, and Woodward 


So the rules were suspended. 
Mr. OTIS then demanded the previous question 
on the adoption of the resolution. 


l [Mr. Oris] to withdraw his demand for the previous 
i; question, to enable him to make a motion. 

| Mr. OTIS, in accordance with the request of 
the gentleman from Ohio, [Mr. Porrer,] withdrew 
his demand. 

_ Mr. POTTER. I desire to amend the resolu- 
‘tion fixing the day for its consideration. I pro- 
pose that it be made the special order for Monday 
next, instead of next Wednesday. 

Mr. OTIS. [accept the amendment made by 
the gentleman from Ohio, [Mr. Porter. 

The SPEAKER. The Chair would state to 
the gentleman from Maine, that he cannot modify 
his resolution. ; 

Mr. POTTER. My reason for proposing to 
the House to postpone the consideration of the 
bills to next Monday is, that the bills that were 
printed at the last session have been all disposed 
of, so that at present there are not enough in print 
to supply the members of the House. I propose 
to fix next Monday as the day for it@pecial or- 
der, in order to give time for the reprinting of the 
bills. I am informed that the printing can be done 
by Monday next, and therefore move to strike 
out ‘ Wednesday” and insert “ Monday next.” 
I move the previous question. 

The previous question was seconded, and the 
main question ordered, which main question was 
firston the amendment offered by the gentleman 
from Ohio, [Mr. Porrer.] i 

Mr. WENTWORTH said that they could 
pass the bill before Monday: next, and called for 
the yeas and nays; but they were not ordered. 

Tellers were then called for, and ordered, and 
Mr. ALLEN and Mr. Sweerser were appointed. 

, The question being taken, the tellers reported— 
` ayes 76, noes 76. 

There being a tie vote, the Speaxer gave his 
vote in the negative; so the question was lost. 

Mr. WENTWORTH asked if, in a case of 
this kind, it would be then in order to move a re- 
consideration? 

The SPEAKER said that it would not. 

The question recurring on the adoption of the 
resolution, it was taken, and the resolution was 
agreed to. 

Mr. GOTT moved to reconsider the vote on the 
adoption of the resolution and to lay that motion 
on the table; which latter motion was agreed to. 


_ Mr. BOOTH, by unanimous consent, presented 
‘| certain resolutions of the Legislature of the State 
|| of Connecticut on the subject of slavery; which 


| were laid on the table and ordered to be printed. 

i| DEPOSITARIES OF PUBLIC MONEYS. 

| Mr. SEDDON asked leave to introduce a reso- 

|| lution of inquiry; which was read, as follows: 

j Resolved, That the Committee on the Judiciary be in- 

|| structed to inquire into the propriety of reënacting, by a 
| permanent law, the provision contained in the sixth section 
of the act of the 3d March, 1849, by which reasonable com- 
pensation is made temporarily to the depositaries of pub- 
lic money, and to report, by bill or otherwise, in relation 
thereto. 

There being no objection, the question was ta- 
ken on the resolution, and it was agreed to. 

TERRITORIAL BILLS. 

Mr. BOYD, from the Committee on Territories, 
asked leave to report the following resolution: 

Resolved, That the first Tuesday, Wednesday, Thursday, 
and Friday of February next, or so much thereof as may 
be necessary. be set apart for the transaction of the busi- 
ness of the Territories of Minnesota, Oregon, Utah, and 
New Mexico, 

Objection being made, 

. Mr. BOYD moved a suspension of the rules, to 
‘enable him to introduce the resolution. 

_ The question being taken upon the suspen- 
sion of the rules, it was agreed to. 

The question then recurrring upon agreeing to 
the resolution, it was taken, and carried in the af- 
firmative. ; 

! Mr. ANDERSON asked the unanimous con- 
sent of the House to introduce the following reso- 
_ lution: 

Resolved, That the Committee on Military Affairs be, and 
they are he eby, instructed to inquire into the propriety 
and expediency of reporting a bill extending the provisions 
of the act approved August 7, 1848, to pay certain Tennes- 
see volunteers, to the field officers of the regiment embraced 

|) by said act. 

There being no objection, the resolution was re- 
ceived. 

Mr. BURT. 


I hope the.gentleman from Ten- 


Mr. POTTER asked the gentleman from Maine '! nessee (Mr. AnpErson] will change the phrase- 


* 
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ology of his resolution, so that the Committee on 
pti Aua be requested, not directed to re- 
ta bill, 

The SPEAKER. The Chair will state to the 
gentleman from South Carolina, [Mr. Burt,] the marshals of other districts. 
resolution is, that the committee be instructed to i à 
inquire into the expediency of reporting such a || TREATY OF WASHINGTON. 
bili. The resolution, therefore, is merely one of | . Mr. BURT, by unanimous consent of the House, 
inquiry. | j . introduced a joint resolution to terminate the 8th | 

he question was then taken on the resolution, article of the Treaty between the United States | 
and it was adopted. | and Great Britain, concluded at Washington the: 

Mr. DISNEY asked the unanimous consent Mth day of August, 1842; which was read a first 
of the House to introduce the following resolu- ' and second time by its title, and referred to the 


| 


t 


li Resolved, That it be referred to the Judiciary Committee 
|| to report upon the propriety of giving the same salary to 
l > 


| 


the Federal marsha) of South Carolina as is allowed to the |! 


, Walden, Waldo, Wellborn, Wildrick, WiRiams, 
Wilmot, and Young—87. - 


So the motion was agreed to. 


The House accordingly resolved itself into Com- 
i mittee of the Whole on the state of the Union, 
' Mr. Strone in the chair. 
i The CHAIRMAN, The first business in or- 
‘der before the committee is House bill No. 102, 
to change the times for holding the district courts 
of the United States in the western district of 
Virginia, and for other purposes. 

Mr. McLANE, of Maryland. When, Mr. 


Chairman, the committee was last in session, a 


tion.. It was simply, he said, a resolution of in- Committee on Naval Affairs. 
i ` HARBOR AND RIVER BILL. 
Mr. McLANE, of Maryland. I gave notice 


quiry: 

Resolved, That the Committee on Public Buildings be . 
instructed to inquire inte the expediency of employing 
Hiram Powers to execute some appropriate statuary for the 
eruament of the public grounds or buildings. 


Objection was made, and the resolution was not 
introduced. » 


GRANT OF LANDS. 
Mr. McCLERNAND asked the unanimous 
consent of the House to introduce the following bill: 


& A bill granting to the States of Illinois, Indiana, and 
Qhio, the right of way through the public lands, and for 
other purposes.” 

Objection was made to the introduction of the 


Mr. McCLERNAND moved to su d the 
rules, that the bill might be received and referred 
to the Committee on Public Lands. 

The bill, which was again read, is in the fol- 
lowing words: 

Be it enacted, §c., That the right of way through the `. 
public lands be, and the same is hereby granted, to the | 
States of Hiinois, Indiana, and Ohio, respectively, for the 
eonstraction of a railroad from a point at or near Illinois- i 
‘town, on the Mississippi river, upon the most direct and ‘| 
eligible route to the line of the Central Railroad in Illinois; ' 
thence, by branches, upon the most eligible routes—one | 
to Cincinnati or Sandusky City, or to any point between ‘ 
said cities, the other to New Albany, on the Ohio river; : 
said road and branches to be located by the Legislatures of 
said States, respectively, within the limits of each; and E 
said States are respectively authorized to take necessary 
materials of earth, stones, timber, &c., for the con- | 
struction of so much‘of said road, or either or both of said `` 
branches as may be located within its limits; and.a copy of : 
the surveys of said road and branches, made ander the di- 
rection of the Legislatures of said States, respectively, ,' 
shall be farwarded to the proper local land offices, and to the |. 
General Land Office at Washington city, within ninety || 
days after the completion of the same. 

Sec. 2. And be it further enacted, &c., That there be, 
and hereby is, granted to the States of IMinois, Indiana, and 
Qhio, respectively, every alternate section of public land 
designated by odd numbers within the limits of each of said 


States, for six miles on each side of said road and branches, |' 


for the length thereof: Provided, That the said States, re- į 
spectively, may supply any deficiency caused by the sale, 
reservation, or encumbrance by preémption of said grant, 
by taking and substituting any quantity not exceeding the 
said deficiency, not reserved nor encumbered by preémp- 
tion, anywhere exterior to“ the limits of said grant, and 
within nine miles of said limits, and nearest the same: |! 
Provided, further, That the grant to Ohio may be located j) 
anywhere within said State, upon any lands not reserved |! 
nor encumbered by preémption. 

Sec. 3. And be it further enacted, That the Governor of 


: for a moment. 


each of said States may ascertain and report the lands 
granted by this act within its limits, by their descriptive 
numbers, to the proper focal land offices, and to the General |; 
Land Office at Washington city ; but the samé shall be done | 
within three months after the location of said road, or both, | 
or either Of said branches, according to the case, within the 
State. Said lands may be applied under the direction of the | 
Legislatures of said States respectively; but for no other 
purpose than the construction of said road and branches, ` 
or branch within the limits of the State; and shall only be ` 
applied as the work progresses: Provided, That each of 
said States, shall refund the proceeds of the sale of said . 


: Cole, Conger, Corwin, Danner, Disney, Duer, Duncan, | 
Durkee, Eliot, Alexander Evans, Nathan Evans, Fitch, |; 


i last week that I should this morning have the es- 
: timates of the Department, to enable me to make 


the proposed alterations in the river and harbor 


: bill. I gave notice at the same time, that if the 


estimates were received I should ask that the bill 
be taken up. Ido not wish to make it the special 
order, because I consider and believe it comes 


under that class of preferred appropriation bills, ` 


about which a point was made some days ago in 
the House. I will be prepared to state the point , 
to the committee, if the House will resolve itself. 
into Committee of the Whole on the state of, 
the Union. I therefore move that the rules be 
suspended and the House resolve itself into Com-. 


_ mittee of the Whole on the state of the Union. 


Mr. SCHENCK asked the gentleman from 
Maryland [Mr. McLane] to waive his motion 


Mr. McLANE assented. 


~ 


| 


motion was made Bn gentleman fronf Illinois, 
‘on my right, [Mr. Wentworru,] and was enter- 
tain by the Chair, that the river and harbor 
bill should be taken up as a general appropriation. 
bill. ‘The question on this motion was put, and 
lost, the Chair voting in the negative. Ata sub- 
sequent stage of our proceedings, the same motion 
was also made by the honorable gentleman from 
Ohio, [Mr. Porrer,] also on my right; which 
motion was by the Chair ruled not in order, and 
the committee, on appeal, sustained the decision of 
the Chair. A point was raised by the gentleman 
from South Carolina, [Mr. Burr,] on the proper 
construction of the seventy-ninth and eightieth 
rules. I now desire permission to call the atten- 
tion of the committee to the fact, that in the 
seventy-ninth rule, providing for general appro- 
priation bills—— 

Mr: EWING. I rise to a point of order. I 
submit that all debate is out of order. 

The CHAIRMAN. The motion before the 


' committee is not debatable. 
A RETIRED LIST. ji 


Mr. McLANE. 


1 I ask the permission of the 
committee 


On motion by Mr. SCHENCK, by unanimous! Mr. EWING. What is the point of order to 
promt That the Commi f the Whole H th | Whic ou tiae? 

e e Committee of the ole House on the || Mt E 

štate of the Union be discharged from the further consider- | Mr. McLANE. Ifthe gentleman from Ten 


ation of the bill of the House (No. 209) to promote the effi- 
ciency of the Naval establishment, 
list for disabled officers, and reducing the number of offi- | 


cers,” and that the same be recomniitted to the Committee |: 


on Naval Affairs. 


1 


BREVET RANK. 


On motion by Mr. BURT, by unanimous con- 
sent, ; 

Ordered, That the Committee of the Whole House on | 
the state of the Union be discharged from the further con- 
sideration of the bill of the House (No. 15) “to regulate 
brevet rank, and to retire disabled officers of the arm y;” 
and that the same be recommitted to the Committee on 


Military Affairs. 
On motion by Mr. HAMILTON, leave was 


i 
{ 


granted to withdraw certain papers from the files. j; 


Mr. McLANE renewed his motion that the 
rules be suspended, and that the House resolve 
itself into Committee of the Whole on the state 
of the Union, with the view to enable him to move 
to take up the harbor bill.” 

Mr. WENTWORTH demanded. the yeas and 


: nays on the motion; which were ordered; and the! 


question, being taken, the result was—yeas 107, | 


! nays 87—as follows: 
YEAS—Messrs. Alexander, Allen, Alston, Anderson, | 


Andrews, Ashmun, Bingham, Bissell, Bokee, Bowlin, 


' Boyd, Breck, Brooks, Buel, Bullard, T. B. Butler, Joseph 


Cable, Campbell, Cartter, Chandler, Clarke, Clingman, 


Fowler, Giddings, Gilbert, Gott, Gould, Grinnell, Halloway, 
Hampton, Harlan, Haymond, Henry, Hilliard, Holmes, 
Houston, Howard, Joseph W. Jackson, William T. Jack- 


land, or any part thereof within its limits; and likewise |. 50", James L. Johnson, Robert W. Johnson, Julian, Kerr, 


any of said lands remaining unsold shall revert to the 

United States, unless so much of the work as may be loca- : 

ea within the State be finished within ten years from this ` 
ate. 


George G. King, John A. King, Leffler, Horace Mann, | 
Marshall, Mason, Matteson, McGaughey, McKissock, R. | 


M. McLane, Finis E. McLean, Meacham, Moore, More- | 


:; head, Morris, Nelson, Ogle, Olds, Outlaw, Peck, Phoenix, | 


Sec. 4. And be it further enacted, That the said road | Reed, Reynolds, Richardson, Ristey, Rockwell, Root, Rose, | 


and branches shall be and remain a public highway; and `` 
the mails of the United States shall always be transported 
upon the same for such compensation as Congress by law 
may direct; and any property, or troops of the United 


Rumsey, Sackett, Schenck, Schermerhorn, Schoolcraft, H 
Shepperd, Spaulding, Sprague, Stanly, Frederick P. Stan- 
ton, Stetson, Sweetser, Taylor, James Thompson, Thur- 
man, Tuck, Underhill, Vinton, Watkins, Wentworth, 


States shall be transported upon the same free of toli or, White, Whittlesey, and Wright—105. 


other charge. $ ! 


The question was then taken, and the rules 
were not suspended. % 

So the bill was not received. 

Mr. DISNEY moved a suspension of the rules, 
to enable him to introduce the resolution he pro- |; 
posed above, which had been objected to. - 

The question was taken on the motion, and the 
rules were not suspended. 


PAY OF MARSHALS. 
Mr. HOLMES, by the unanimous consent- of 


NAYS—Messrs. Albertson, Ashe, Averett, Bay, Beale, 


il Bennett, Bocock, Booth, Bowdon, Albert G. Brown, Wil- 
i liam J. Brown, Burt, George A. Caldwell, Joseph P. Cald- 


well, Casey, Cleveland, W. R. W. Cobb, Colcock, Daniel, 


| Deberry, Dickey, Dimmick, Dunha, Edmundson, Ewing, | | 
|, Featherston, Freedley, Fuller, Gerry, Gilmore, Gorman, | 
i. Green, Hall, Hamilton, Hammond, Isham G. Harris, Samp- 


son W. Harris, Thomas L. Harris, Hebard, Hibbard, Hoag- 


by providing a retired :. 


| 


i nessee will bear with me a few minutes, 1 will 
designate the point of order. But I should like to 
state 

Mr. EWING. If arguments are raised on the 
one side, it is but proper, and it is to be expected, 
they will be replied to by the other. 

Mr. McLANE. I do not mean to enter into 

‘any argument. I have no wish to do so. But I 
simply wish to make an explanation. I wish to 

‘make reference to a question of the facts that have 
actuated the decision of the Chair. The Chair 
had read the seventy-ninth and eightieth rules, 
which provide for appropriation bills. I wish to 
submit to the Chair this question, whether the 
pension appropriation bill, the Military Academy 
appropriation bill, the fortification appropriation 
bill, and the river and harbor appropriation bill, 

are not included in the seventy-ninth rule, and 

whether they have not always been taken up by 
this committee as general appropriation bills? 

The CHAIRMAN. Perhaps the gentleman. 
from Maryland will more distinctly state his point 
of order. . 

Mr. McLANE. My point of order is, whether, 
in the usage of this committee and this House, 
the fortification appropriation bill, the Military 
Academy appropriation bill, the pension appro- 
priation bill, and the river and harbor appropria- 
tion bill, have not always been treated as general 
' appropriation bills? 

he CHAIRMAN. If the Chair understands 
the object of the gentleman from Maryland in 
| raising this point of order, it is to take up the river 


a harbor s appropriation bill? 


{ 
{ 


That is my object and wish. 
The CHAIRMAN. The Chair is of opinion 


. that such a course would be out of order, and * 


‘| desires to state his view of the construction of the 


i rule in question, (the 79th rule.) The 79th and. : 
|| 80th rules were passed on the same day, that is, 

l! 14th September, 1837. The 79th rule provides 
ji first, that the Committee of Ways and Means shall 
| report, designating the time; specifying the gen-- 
eral appropriation bills in the second portion of 
that rule. Rule 80 provides that general appro- 
priation bills shall be in order in preference to any 
other bills of.a public nature, unless otherwise 


il 


; Jones, Kaufman, Preston King, La Sére, Littlefield, Job 
| Mann, McClernand, McDonald, McDowell, McMullen, 
McQueen, McWillie, Meade, John K. Miller, Milson, 
| Morrison, Morse, Morton, Orr, Otis, Peaslee, Phelps, Pit- 
'| man, Powell, Robbins, Robinson, Ross, Savage, Sawtelle, 
| Seddon, Richard H. Stanton, Thomas, Jacob Thompson, 


land, Holladay, Howe, Hubbard, Inge, Andrew Johnson, | 


ordered by a majority of the House. 
i- It seems to the Chair that, so far as these rules 
' are concerned, a motion of the kind made by the 
| gentleman from Maryland, to be in order, must 
refer to some general appropriation bill. But the 
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Chair, in its decision the other day, did not in- I bora referred to in this bill? That is, whether | 
tend, nor does it now intend, to put his decision | it is not in continuation of former appropria- | 


solely on that ground. 

Rule 135 designates the order in which business 
shall be taken up in Committee of the Whole on 
the state of the Union. First, then, is this 

roviso. It provides that general appropriation 

ills, and in ume of war bills for raising men or 
money, or bills concerning a treaty of peace, shall 
be preferred to all other bills, at the discretion of 
the committee. It is not necessary, in ruling a 
motion out of order, that the Chair should decide 
that there are no other general appropriation bills 
than those designated in rule 79. 

The term, general appropriation bills, seems to 
be used in contradistinction to appropriation bills 
which are not general in their application. The 
Chair understands that the bill referred to makes 
appropriation for certain rivers and harbors, and 
not for rivers and harbors in general. As for 
instance, the harbor of Buffalo, the harbor of New 
York, the river Mississippi, &c. The Chair un- 
derstands that such a bill is not a general appropri- 
ation bill: because, if it be such, there can be no 
such bill that is not a general appropriation bill. 
If the Arproprision bill, for rivers and harbors 
were a bill to improve all the rivers and harbors 
of the United States, then it would, in the opinion 
of the Chair, be a general appropriation bill. But 
the Chair understands it simply to be a bill for 
the improvement of certain rivers and of certain 
harbors in the United States, and not to be for 
the genera] improvement of all harbors and of all 
rivers in the country. The Chair therefore rules 
that the motion of the gentleman from Maryland 
{Mr. McLane] is not in order. 

Mr. McLANE. If it is in order, I wish to 
request information of the Chair, that the com- 
mittee may understand whether or not the @rtifi- 
cation appropriation bill, the Military Academ 
appropriation bill, the pension appropriation bill, 
and the river and harbor appropriation bill, in the 
practice of this House, have been treated as gen- 
eral appropriation bills? I merely ask for my own 
information, and for the satisfaction of the com- 
mittee. 

The CHAIRMAN. The Chair must be per- 
mitted to state, that it considers by its decision 
that this matter is now disposed of. 

Mr. McLANE. Then, sir, I appeal from the ' 
decision of your Honor to the committee. 

Mr. THOMPSON, of Mississippi. I hope the’ 
81st rule will be read. | 

Mr. BAYLY. I think that the decision of the |, 
Chair is unquestionably right. What is it that)! 
constitutes a general appropriation bill? A general.. 
appropriation bill is a bill to carry out objects au- | 
thorized by existing laws. That is the criterion ` 
by which a bill must be decided, that it is or is not 
a general appropriation bill. 

The CHAIRMAN. I must remind gentlemen 
that all debate is out of order. An appealhas been 
taken from the decision of the Chair. 

Mr. PAYLY. I should like to have the 81st 
rule read. 

The CHAIRMAN. The Clerk will proceed to 
read the rule in question. 

The rule was then read, as follows: 

“ No appropriation shall be reported in such general ap- 


propriation bill, or be in order as an amendment thereto, 
unless for an expenditure previously authorized by law. 


Mr. SCHENCK. Let thesecond clause of the 
rule be read. 

The second part of the 81st rule was then read, 
as follows: 


‘¢ Unless in continuation of appropriations for such public 
works and objects as are already in progrese, and for the 
contingencies for carrying on the several Departments of the 

` Government.” 


Mr. McLANE. That is the very point at issue 
in the derision of this question. 

Mr. VINTON. Perhaps I may be permitted 
to make an inquiry, whether the rivers and har- 
bors that are referred to in this bill are not rivers 
and harbors for which appropriations have former- 
ly been made by law, and if not for all, at least, 
for most of them? Whether it is not in continu- 
ation f 

Mr. BAYLY. Whether for appropriations 

‘* previously authorized by law.” 
r. VINTON. Yes; whether appropriations 
had not already on a former occasion or occasions 


been made for all or almost all the rivers and har- _ 


tions? 


Interrogatories are not in order, since they neces- ` 
sarily occasion debate. 

Mr. BURT. I beg leave to say that this being 
an appeal from the decision of the Chair, not un- 
der an order of the House closing debate, debate 
on the decision of the Chair is perfectly in order. 
Debate on an appeal from the decision of the 
Chair is always in order, unless it prohibits it by 
some specific rule. It is undoubtedly in order to 
debate the Chair’s decision. 

The CHAIRMAN. The Chair must remind 
the gentleman from South Carolina (Mr. Burr] 
that the motion of the gentleman from Maryland, 
(Mr. McLave,] to take up the river and harbor 
bill, is equivalent to a motion to lay aside all bills 
preceding it. The 135th rule expressly declares 
that a motion to lay aside bills must be decided 
without debate. If the principal motion is not de- 
batable, all incidental questions, as appeals, are 
necessarily subject to the same rule. 

The question now being, “ Shall the decision of 
the Chair stand as the judgment of the commit- 
tee??? it was taken by tellers, (Messrs. FuLLER 
and Corwm acting as such ) The tellers reported 
ayes 85, noes 77. The decision of the Chair was 
therefore affirmed. 

The CHAIRMAN. The Clerk will now re- 
port the first bill. ; 

The Crerx proceeded to read from the calen- 
dar House bill No. 102; when, 

Mr. JONES. I wish to inquire what construc- 
tion the Chair gives to the rule; whether it is in 
order to commence at the beginning of the cal- 
endar, or whether to commence where the com- 
mittee had left off on a former occasion ? 

The CHAIRMAN. I have directed the Clerk 
to commence where the committee left off last. 

Mr. JONES. Does not the rule require that 
the committee should go to the head of the cal- 
endar? 

The CHAIRMAN. The Chair understands it 
that it is in order to commence where the com- 
mittee has on a former occasion left off. 

Mr. JONES. I submit to the Chair, if the rule 
does not require the committee to take up the 
calendar, and to proceed with the bills from the 


first in the list; taking a vote at each whether |' 


the Committee proceed to the consideration of it 
or not? 

The CHAIRMAN. The rule under which the 
committee is now acting, is rule 135, passed July 
27, 1848. There has been but little practice under 
this rule, and the Chair is not aware that there | 


has been any decision upon the point of order | 
suggested by the gentleman from Tennessee, [Mr. | 
Jones.} The cgnstruction which the Chair at- 
taches to this rule is, that by the order of a ma- 
jority of the committee it can lay aside any bill 
upon the calendar, when objection is mails to 
its being taken up; and that it has the power 
of immediately taking up some other bill, which 
ig subsequent upon the calendar; and, there- 
fore, the Chair is of the opinion, that until some 
other bill is taken up and disposed of subsequent ` 
on the calendar to those laid aside, the committee | 
cannot return to those bills which are first upon 
the calendar. 
The Chair will remind the committee that at 
the last session of Congress this practice was 
adopted without debate and without objection. 
He remembers that when the President’s annual 
message was debating in Committee of the Whole, 
upon this motion it was laid aside, and the Cali- 
fornia message was taken up. That California 
message was debated from day to day without ob- 
{erton, and without its being considered in the 
east degree iai on any subsequent day to 
move again that the President’s message be laid 
aside to consider the California message. This 
the Chair believes has been the uniform practice 
of the committee. 
_Mr. JONES. The consideration of the Califor- 
nia ERA was resumed bythe committee as the 
unfinished business; whereas in the present case 


it is nothing of the kind. The Chair will see by ; 


reference to the thirtieth rule, that there it is pro- 
vided, that when in Committee of the Whole 


» endar. 


| House upon private bills, the committee shall call 
, the calendar where it previously left off. 
: Inthe 135th rule, on the contrary, there is no 


The CHAIRMAN, The Chair must remind ` guch provision as this. That bill provides that 
the committee that no debate is now in order, | 


in the Committee of the Whole the bills shall he 

taken up and disposed of in their order on the cal- 

This, it seems to me, provides that when 
we go into Committee of the Whole, we must com- 
mence with the first bill on the calendar, and go 
through it, till all are disposed of. 

The CHAIRMAN. The Chair adheres to the 
construction it has already placed on the rule, as 
its decision. 

Mr. JONES. Then, sir, I appeal from the de- 
cision of the Chair, for the purpose of having 
this rule settled. 

' "Phe CHAIRMAN. The Chair has decided that 
it is the proper order of business for the committee 
to commence where it has left offon a previous oc- 
casion, which would be with House bill No. 102, 
to change the time of holding the disfict court of 
the United States for the western district of Vir- 
ginia, and for other purposes. The gentleman 
from Tennessee has appealed from this decision of 
the Chair; and the question is, Shall the decision of 
the Chair stand as the judgment of the committee ? 

Mr. BOYD inquired if there was any unfin- 
is hed business before the committee? 

The CHAIRMAN replied that he was not 
aware that there was any. 

The question was then taken on the appeal, and 
the decision of the Chair was RA i 


The CHAIRMAN stated that House bill No. 
102, would now be taken up if there was no ob- 
jection. 

Objection was made by several members. 

Mr. MEADE thought that gentlemen would 
withdraw their opposition when he told them that 
it was very important that the time for holding 
the courts in the western district of Virginia 
should be changed. That was the object of the 
bill, and he hoped that gentlemen would withdraw 
their opposition to it. 

The question was then taken on proceeding to 
the consideration of the bill, and decided in the 
negative; so the bill was laid aside. 


Mr. MEADE said that a great many gentle- 
men were not aware, when called upon to vote, 
what the bill was. He asked that the title of the 

_ bill might be read before the vote was taken. 

The CHAIRMAN stated that the question had 
already been taken, and the bill laid aside by the 
vote of the committee, 
| Mr. CALDWELL, of Kentucky, moved that 
| the committee rise; which motion was negatived. 
| The CHAIRMAN stated that the next bill in 
i order on the calendar was Senate bill No. 1, en- 


|’ titled ‘“ An act to provide for the adjustment and 


‘payment of expenses incurred and obligations 
‘contracted by the State of Florida, in providing 
‘for the safety of the people of that State during 
‘the recent insurrection of the Seminole Indians.” 

Objection being made by several members to the 
consideration of the bill, the question was taken, 
aa decided in the negative; so the bill was laid 
aside. 

Mr. MEADE moved that the committee rise, 
and asked for tellers; but tellers were not ordered; 
and the question being taken, the committee re- 
fused to rise. 


The next bill in order was Senate bill No. 25, 
entitled “An act to refund to the State’of North 
‘Carolina the amount of money advanced and 
‘transportation furnished to volunteers from that 
‘ State during the late war with ‘ Mexico.”” 

Objection being made by several members to the 
consideration of this bill, the question was taken, 
whether the committee would consider the bill, 
and it was decided in the negative; so the bill was 

‘laid aside. 

The CHAIRMAN stated that the bill next in 
order was House bill No. 44, entitled ** An act grant- 
‘ing to the States of Missouri and Arkansas cer- 
‘tain swamp lands for the purpose of reclaiming 
‘them and increasing the value of the public lands 
‘in the vicinity thereof.” 

Mr..VINTON objected to the consideration of 

' the bill. 

And the question being taken, whether the bill 
' shall be considered? it was decided in the nega- 
| tive; so the bill was laid aside. 
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The CHAIRMAN stated that the next bill on 
the calendar was House bill 124, entitled ‘“ A bill 


to incorporate the Eagle Steamboat Company.’ |; means of remuneratin 


Objection being made by several members to | 
the consideration of this bill, the question was : 
taken, and it was decided in the negative; so the |: 
bill was laid aside. i 


The CHAIRMAN announced that the next.bill 7 
on the calendar was House bill 125, entitled “A || 
bill to authorize certain persons entitled to bounty |: 
lands to dispose of the same by testament.” i 

Mr. MARSHALL. Let us take that bill up 
and dispose of it. Ch i 

Several members objected to the consideration 
of the bill. 

The CHAIRMAN stated the question to be on 
proceeding to the consideration of the bill. 

Mr. MARSHALL called for tellers, and Messrs. . 
Boyp and Morton were appointed. . 

The question being taken, the tellers reported 81 
in the affirmative, and 40 in the negative. So the 
bill was taken up for consideration. 

Mr. MORSE, before proceeding to make a few 
remarks, asked that the bill should be read. ` 

The Crenrk read the bill; it is as follows: 

A BILL to authorize certain persons entitled to bounty 
land to dispose of the same by testament. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That it shall be lawful for any person who may be 
entitled to bounty land under the ninth section of an act 
entitled “An act to raise for a limited time an additional 

` military force, and for other purposes,” to dispose of the 
same by last will and ent made in conformity with 
the laws of any State or Territory wherein the same shall 
have been executed. 

Sec. 2. And be it further enacted, That in default of 
such heirs as are created forced heirs by the aforesaid act, ' 
any testament z0 made previous to the passage of this act, 
shall be deemed a good and sufficient transfer of all the 
right and title to land so granted by the provisions of the 
act, approved the eleventh day of February, eighteen hun- 
dred and forty-seven, any acts or parts of acts to the con- 
trary notwithstanding. 

Mr. COBB. Mr. Chairman, I wish to offer 
an amendment. i 

The CHAIRMAN. The gentleman from Lou- 
isiana [Mr. Morse] is entitled to the floor. 

Mr. COBB. I wish to add a section to this 
bill by way of amendment, which shall provide, 
that t i 

sued under the act of the last session of Congress, 
may be assignable. Is it notin order? 


he CHAIRMAN was understood to say that || 


the amendment would not now be in order, as the || lands which the Government 
‘| an inducement to enlist. 


gentleman from Louisiana was entitled to the 
floor. 


The CHAIRMAN. The Chair must really 
uest gentlemen to resume their seats. 
“Mtr. VINTON . I appeal from the decision of |) 
the Chair. 
The CHAIRMAN. The Chair has given no | 
decision, for no motion has yet been made. The |; 
Chair was simply replying to an interrogatory of ' 
the gentleman from Alabama, [Mr. Coss.] 
Mr. COBB. I hope the gentleman from Lou- | 
isiana [Mr. Morse] will accept of my amend- 
ment, and offer it as an additional section to the `| 


bill. 1f he will not do so I will offer it myself at | 
the proper time. li 
r. MORSE. No. I must decline, respect- || 


bounty-land warrants authorized to be is- | 


[Great confusion here prevailed in the Hall.] | 
| 


were attended to by the kindness of, in many in- 

tances, comparative strangers, and who had no 
those persons except by 
this bounty land to which they were entitled. We 
reported bills to meet several individual cases, one 
or two of which have already passed; but findin 
the cases accumulating rapidly, and feeling it 
was a matter of right and justice that these per- | 
sons should have an opportunity of disposing of | 
their property, the committee unanimously author- || 
ized me to intreduce a bill which would enable per- . 
sons so entitled to land to transmit it by donation, ` 
provided the will or testament should be made 
conformable to the laws of the State where the 
person mightdie. 

There is a second clause to the bill, which pro- 
vides that where a person has disposed of his land | 
by donation or testament, that act shall be legal- 
ized. Thereare a number of cases before the com- 
mittee. i 

Mr. SCHENCK inquired whether that provis- 
ion would apply to those to whom gratuities were 
granted by the bill of last session? 

Mr. MORSE. It will depend upon the House 
whether the bill shall embrace those cases or not. 
It does not include them now, as this bill was 
prepared before the passage of the bounty land 
bill of last session. P see no great difference be- 
tween the two cases, nor do I know why a dis- 
tinction should be made. But it ought certainly, , 
as a matter of right and justice, to be applied to } 
the cases provided for in the bill. 

Mr. SCHENCK. Do I understand the gentle- | 
man to say that it does not include those to whom | 
grants were made by the bounty land bill of last | 
session? is 

Mr. MORSE. No; it does not. The bill was | 
introduced at the recommendation of the commit- i 
tee before the act of last session, ‘‘ giving a gratu- | 
ity,” as the gentleman is pleased to call it, to the !' 
soldiers, was passed. But there are in-the com- ` 
mittee room now a large number of testaments, 
made, I presume, with all due formalities, in 
which deceased persons recognize the kindness and 
devotion of some strangers who nursed them 
through sickness, when they returned from the 
Mexican war, enfeebled in their constitutions, and 
broken down in health, by leaving them (as they 
supposed they had the power to do; not entirel 
as a donation, but in payment of a debt whic 
they had no other means of paying) these bounty || 
d given them as 


Under these circumstances, I trust that, what- 
ever opinions gentlemen may entertain concerning 
the policy of passing the amendment suggested by 
the gentleman from Alabama, [Mr. Coss,] to 
make the land warrants transferable, they will 
take up this bill as it stands, and pass the two sec- 
tions first, and then,if it be the pleasure of the | 
committee, they can add another section. 

The reason why I refrained from offering or ac- || 


i cepting any amendment, was, that I did not wish |: 


to endanger the bill or give particular preference | 
to any gentleman. This bill was examined with | 
great care by the committee. It provides only for | 
two things: It*enables the soldier to transfer the |: 
EY by testament where there are no forced heirs, ; 
and it declares valid any such testamentary dona- || 


` question which I sought to 


, bounty lands. 


fully, to accept any amendment to the bill; but I, tion which may have begn made in conformity to 
have no objection to the gentleman offering his | the laws of the State in which the soldier may | 
proposition; and if eeable to the committee it ‘have died. I trust, then, that under these circum- |! 
can be afopted. But] feel it due to the Committee |: stances the committee will pass these two sections, | 
op Private Land Claims, who unanimously in- "and then the gentleman from Alabama (Mr. Coss] . 
shriteind me to report this bill, to say a few words || can take the sense of the committee on the amend- | 
of explanation to the committee, which I think will |, ment he has suggested. : | 
satisfy the committee of the crying injustice of not. _ 1 will state again to the committee, that we have - 
passing some such bill as this. ‘already sanctioned the principle of this bill by 
The act providing for the raising of an additional ; passing one or two private acts giving to particu- 
force for the Mexican war gave to each soldier or | lar individuals the power proposed to be conferred 
volunteer a certain amount of land, and designated | by this bill, but in consequence of the accumula- 
what is called in civil lawa set of “forced heirs,” || tion of such cases we have prepared this general 
who should inherit the land in the absence of wife or || law. i 
children, and so forth, and unlessthe person entitled | Mr. CALDWELL, of Kentucky, desired to 
to the bounty had *‘ forced heirs” that land would i offer an amendment as an additional section. 
revert to the United States. Now the Committee, The CHAIRMAN gstated that the bill, would 
on Private Land Claims, of which I was chairman |, be read section by section, and the gentleman could 
during the last session of Congress, had repeated i then offer his amendment in the proper place. 
applications from persons who were entitled to that, ‘Mr. JONES moved to dispense with the first 


land, who had served a year, and in many instan- 1 reading of the bill, and that ıt be read section by 
ces more than a year—during the whole period of || section. . 7 
. the war, and who, returning disabled and diseased, || The CHAIRMAN stated that it had already 


had its first reading, but. that # would now be 
read by sections. 

The Clerk read the first section of the bill. 

Mr. BURT said: I would suggest to the gen- 
tleman from Louisiana, [Mr. Monsg,] whether he 
would not strike out so much of that section as 
describes the law under which the lands are held, 
and allow the section to apply to those who hold 
under the act of the last session of Congress. It 
seems to me, sir, that if the bill be a good one, it 
should embrace all cases of bounty land; and I 
move, therefore, with the approbation or permis- 
sion of the gentleman from Louisiana, to amend 
the first section of the bill, by striking out all after 


. the word ‘“‘land,”’ in the fourth line, down to the. 


word ‘purposes,’ in the sixth line. 

Mr. SCHENCK said: The amendment which 
has just now been offered by the gentleman from 
Souih Carolina, [Mr. Burrt,] brings up the ver 
present to the consid- 


eration of the committee when I interrupted the 


, gentleman from Louisiana, [Mr. Morse.] There 
;, are two classes of bounty lands. 


There is. the 
bounty land which is held up as an inducement to 
men to enlist or volunteer as soldiers in the army, 
which is as much a part of the contract, as much 
a part of the consideration which induces a man 
to take his place in the ranks of the army, as his 
pay when he becomes a soldier. In all such cases, 
therefore, I hold it to be right and proper that the 
persons entitled to bounty land should dispose of 
it as he chooses, just the same as any other prop- 
erty which he may possess, either as a gift or for 
a consideration, in any manner he may think 
proper. Itis given to him by the Government as 
a part of the contract he has entered into. But 
there is another class of bounty lands, granted by 
the general, sweeping bill of last session. These 
are gglled bounty lands, but they really are not 
They are gratuities, which are 
given afterwards, for services that have been be- 


i fore-time performed, and consideration for which 


has been, in some shape or other, paid at the time. 
They are mere gratuities, not bounties for enlist- 
ment—not given as a part of the consideration for 
enlisting or volunteering. They were not held 
out, in advance, as an inducement to persons to 
enlist, in order to stimulate their patriotism, or 


', their love of adventure, or whatever other motives 
i; may lead them to join the armies of the country. 


They do not enter into the contract at all. They 
are matters subsequently provided, and are mere 
gratuities or donations made in consideration of 


|| Some past services before-time performed and paid 


for. Now, it does seem to me that when we 
make such donation or gratuity, it is proper to 
limit that gratuity or donation; and such has al- 
ways been our practice. In this particular class 
of cases, we may give to the soldier himself, if he 
survives; or if he is-dead, to his widow; or if he 
has no widow living, to his children. But we 
should go no further. We should not authorize 
this gratuity to be disposed of in any way other 
than that indicated by the bill itself, or the act of 
the Legislature which bestowed the donation. It 
has always been the practice to make such a lim- 
itation. I think it a wise one. I see no reason 
for departing from it. I do see a reason why, 
when the bounty land is a part of the contract 


| under which the soldier enlists, he should .be per- 


mitted to dispose of it as he may think proper, 
and I have no objection to enable him to dispose 
of it by will and testament. But in cases of a dif- 
ferent character, where what is called bounty land 
is, in fact, not bounty land, but a subsequent dona- 
tion, paid by the Government in consideration of 
past services, in some other way, at a past time 

aid for, either to the ancestor or to the person 
[imself, if he still survives—then I think that it is 
not proper to throw open the door, or that we 
should make it broader or wider than we have al- 
ways done heretofore. 

Mr. WENTWORTH. As I understand it, it 
is all thesame to the General Government whether 
these warrants are assigned or not. We give the 
land to these parties. We lose the land. Who, 
then, has an interest in- it after we part with our 
interest? No one but the soldier himself. To 
show the practical operation of this, I will state 
this fact: but a short time ago I was in one of the 
eastern States where there was a large number of 
soldiers entitled to these warrants. They could not 
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even give them away. They were valueless to |! 
them, while the soldiers in the new States where || 
there are lands can use their warrants, which are | 
therefore worth something to them. Now, if 

gentlemen from the old States wish these warrants 

to be valueless there, and the soldiers in the east- 

ern States to have nothing, or only half a warrant, 

I do not know why we, of the western States, 

should not submit to it. 

That is really the practical operation of the law; 
and how comes it? t us look at the facts of the 
case. A large number of the old land warrants 
were bought up by brokers. They had hundreds 
of thousands of dollars invested in these land war- 
rants, and if we had not made a discrimination be- 
tween the new warrants and the old, the brokers 
would have lost an immense amount of money. 
Every one knows that. What do they want? 
They told me that I was a land reformer, and that 
I ought to go for giving the soldier a home, and 
hat we who are land reformers should have these 
warrants not made assignable; for that then, of 
course, the old soldier would go to the new coun- 
try, live upon his land and establish a home there. 
Such was the reasoning of these brokers who pre- 
tended to be the friends of land reform; but their 
real reason was that they had bought up all the 
warrants in the market, and if these were put on 
a par with the old warrants, they would lose on 
the warrants which they had already bought up. 
At the close of the last session of Congress, on the 
morning of the adjournment everyone remembers 
the scene that took place here. There were, per- 
haps, fifty brokers within the bar, and I called 
upon the Speaker to drive them out, because they 
were not privileged, and their sole business inside 
the bar was to have us legislate for their express 
benefit, and against the soldier. 

Now, the law of the land makes thesegwvar- 
rants assignable, and the Secretary of the Inte- 
nor had no right to put the construction on it 
which he has done. The practical operation of 
that construction of the law will be, that while 
the bill will benefit the soldiers of the western 
States, it will be to the injury of those in the old 
States. 

What is one of these land warrants now worth 
to an old soldier in New Hampshire, or Virginia, 
or South Carolina? Can he sell it? No, he must 
enter the land in the first place, and then sell the 
land. What difference does it make to the Gen- 
eral Government? The benefit arising from it is | 
only to the broker who bought upa large quantity.|' 
of the original warrants, and wants to depreciate || 
these until he can sell his original stock. That is || 
the secret of this whole matter. | 

Mr. MEADE inquired what was the question | 
before the committee ? 

The CHAIRMAN replied, that it was the 
amendment offered by the gentleman from South 
Carolina, [Mr. Bcrr.] 

Mr. MEADE wished to know if that amend- 
ment made the warrants assignable? 

Several Memsers. No, no! 

Mr. MEADE said that he had prepared an 
amendment, to make the warrants issued under 
the bounty land bill of last session assignable, and ` 
that he should offer it at the proper time. 

Mr. SWEETSER, who was very indistinctly 
heard at the Reporter’s desk, in consequence of 
the confusion which prevailed in the Hall, was 
understood to say, I propose to submit a few re- 
marks to the House upon a single point involved 
in this debate. The object of this bill, as I under- 
stand it, is to legalize the disposition of bounty 
land by will or testament. It is well known to 
all who have had any experience with this class 
of cases, that great frauds have been practiced 
upon soldiers in the transfer of their warrants, 
and the object of the law was to prevent that. 
Now, this bill is not to have a prospective effect 
only. Its terms reach back, and legalize transfers 
made by soldiers on their return from Mexico. 

Now, I wish to call the attention of the com- 
mittee to this fact. At the time Congress passed 
this law, they gave the bounty, in case of the 
death of the soldier, first to his widow and chil- 
dren, and then to his collateral heirs; and all the 
warrants that have been issued to widows and 
heirs after the decease of the soldier, will be 
affected by the e of this law. I should 
have no objection to the bill if it had only a pro- ,, 


1 


spective effect; but it has this principle in it, it goes 
back, and—— : ` 

Mr. MORSE, (interposing.) Will the gentle- 
man from Ohio yield me the floor for one moment? 
I think I can explain the matter to his entire 
satisfaction. 

Mr. SWEETSER. Certainly, certainly. 

Mr. MORSE. The first section of this bill 


enables the owners of land warrants to transfer 


them by will, in default of having heirs, but it does - 


not affect the wife or children or collateral heirs. 


The law, as it now stands, provides that where ` 
the soldier has none of the heirs contemplated by ` 


the law, the land reverts to the United States. 


Now, various cases of great hardship have come . 


under our notice, in which the soldier returning 
home infirm and diseased, and being without 


wife, children, father, mother, brother, or sister, | 


has had no means of compensating some kind 
friend who has nursed and helped him, and has 
donated to him this land claim on the Government; 
and the object of the second section of this bill is, 
to legalize the will in such cases, where the trans- 
fer has been made in good faith; but it cannot 
affect the rights of the wife and children, or other 
collateral heirs. 

Mr. McCLERNAND. I wish to ask one 
question; it is, whether it is expressly provided 
in the bill that the bequest shall depend on the 
absence of wife and children, or other heirs? 

Mr. MORSE. Yes, it is. 

A Memser. I think not. 

Mr. SWEETSER. There seems to be a dif- 
ference of opinion upon that point. 

Mr. MORSE. The second section of the bill 

is in these words: 
" Sec. 2. And be it further enacted, That, in default of 
such heirs as are created forced heirs by the aforesaid act, 
any testament so made previous to the passage of this act, 
shall be deemed a good and sufficient transfer of all the 
right and title to land as granted by the provisions of the 
act approved the 11th day of February, 1847, any acts or 
or parts of acts to the contrary notwithstanding.” 


It will be seen that where there are forced heirs . 


the soldier has no right to transfer the land; but 
in cases where the soldiers had no heirs, and have 
disposed of the land by will, as compensation to 
those who have served them, the committee thought 
it only just and right that those wills should be 


confirmed and legalized, and they instructed me to |} 


report a bill for that purpose. 

Mr. SWEETSER., From the explanation 
which the gentleman has given of the application 
of the bill, I would support it for that purpose; but 
if the amendment now proposed should prevail, 
in reference to the law of last session, I should 
Pany feel obliged to oppose the passage of the 
bill. 

Mr. CALDWELL, of Kentucky. I send to 
the Chair an amendment to the first section, and I 
ask that it may be read. 

Mr. JONES. IThope the gentleman from Ken- 
tucky will let us take the question upon the pend- 
ing amendment, and get clear of that first. 

The CHAIRMAN desired to know if the 
amendment of the gentleman from Kentucky was 
an amendment to the amendment, or an independ- 
ent amendment? 

Mr. CALDWELL. It is an independa@t 
amendment. I want it read, because I think it 
will save a great deal of*time and discussion. LI 
ask that it may be read, at all events. 

The CHAIRMAN stated that he would have 
it read as a part of the remarks of the gentleman; 
but that it was not in order to offer it until the 

ending question was disposed of. 

Mr. CALDWELL. - Well, then, I ask the 
Clerk to read it as a part of my remarks. 

j The Crerx read the amendment; it is as fol- 
ows: 


Be it further enacted, That it shall and may be lawful 
for any person or persons entitled to bounty land by virtue 


of an act passed 28th September, 1850, or any previous act : 


or acts, to sell and transfer any warrant or certificate of loca- 
tion that may have been issued, or may hereafter issue for 
the same, in the same manner and with the same effect that 
warrants issued under the act entitled “An act to raise for 


` a limited time an additional mifitary force, and for other 


purposes,” approved llth of February, 1847, are trans- 
terable. 


Mr. GORMAN. Is the amendment just read | 


the one under consideration? 
The CHAIRMAN. 


committee. The question now before the com- 


It is not now before the | 


Mr. GORMAN. I understand that it is to 

: strike out simply the title of the act under which 
these land warrants were originally issued, which 
would leave the power general to devise by last 
will and testament the land, or the title to the land. 
| The second section of this act, I believe, sir, ought 
not to be passed. The provision contained in the 
bill is this: Ifa soldier about to make his last will 
and testament has neither father nor mother, 
sister or brother, wife or children, nor any of the 
relations who are designated as his successors to 
the warrant, he may then leave it to any one 
else not related to him. 

, Now the object of this grant was, first, to give 
this bounty to the soldier himself, if he should 
survive; and secondly, to give it to those near of 
kin to him, who sympathized with him in his ser- 
vice, and had been deprived of his services, so to 
speak, at home. But if he has neither father nor 
mother, sisters nor brothers, wife nor children, 
‘nor any near of kin, then this bill proposes that 
he ahali gire itto a stranger. The stranger, sir, 
is not entitled to it, and it ought not to be devised 
tohim. The object of this Government was not 
to give land to the stranger, but to the soldier. Af- 
ter he is gone, the bounty of the Government is 
gone. The bounty was intended for him. A de- 
mand was made upon him, in a spirit of patriotism, 
to lend his services to his country, and if he died 
in service, or died of disease while in service or 
after his return from service, then the bount 
should be given to his father or mother, or wife 
or children, or brothers or sisters. Further than 
that it, ought not to go. This bill is radically 
wrong, because the bounty of Government was 

| never intended to be given beyond the heirs or the 

. “forced heirs,” in the language of the gentleman 
from Louisiana, [Mr. Morsr.] By the words 
‘*forced heirs” I understand the gentleman to 
mean those whom the law points out as the suc- 
cessors to this right to bounty land. ‘The law, 
then, intended that bounty to go to those persons 
whom I have enumerated. Beyond that Govern- 
ment never did intend this bounty to go, and the 

, Government never will intend it to go. 

The first section of this bill, if the title of the act 

| granting these lands be stricken out, gives the 

power to devise the lands. I do not understand 
that under this first section the warrant becomes 
assignable. Rather a strange anomaly, if that 
construction can be put upon it, to say that a man 
by way of assigning his warrant should make his 
| will to get to assign it. This first section pro- 
| poses only that he may devise by last will and 
| testament; then he has, by way of assigning his 
| warrant, to make a will. Certainly that cannot 

ii be the intention. Certainly it cannot be the in- 
tention—— 

Mr. JONES, (interposing.) I would state, sir, 
that it is the intention of the friends of this bill, 
and of those who wish to make the warrants 
transferable, to report an amendment to it, author- 
izing the soldier, or any other persons legally en- 

‘titled to these warrants, to transfer them by as- 
signment in such manner as it shall please them. 

This is not provided for in this bill at present, 
and we intend to draw up and offer such an 
amendment as I have described, believing it a 
proper provision, and hoping that it wi, receive 

‘the support of this House. 

Mr. GORMAN. Very well, sir. I do net 
know what may be the intentions of the friends 
and devisers of this bill, nor is it now necessary 

‘to give them any consideration. The question 
now before the committee, and to which I desire 

. to address myself, is, as I understand it, one which 
simply provides to establish the right of the sol- 
dier, while living, to devise by will and testament 
his right to the bounty land bestowed on him by 

|i Government, for services rendered to his country. 

Because he cannot go beyond the right, which 
he has, if the warrant has been issued, and he 
has become the bona fide possessor, in actual pos- 
session Of it, either by making a location or entry, 
or by having the warrant in his personal posses- 
sion, or in the possession of those representing 
him, it is then undoubtedly personal property, 
and he has most certainly an unquestionable legal 

1, right to devise his right and title to the warrant, - 


| 


į 


1 
l 
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i 


1850. 


THE CONGRESSIONAL GLOBE. 


55 


under the law of 1848, by making any assignment 
he pleases. 


Mr. McCLERNAND. Allow me for a mo- 


ment to ask if I understand rightly that the object |! 


of this bill is to authorize the person receiving the | 
land warrants, to bequeath those warrants before | 
they have come into actual possession of the | 
bounty land? 

Mr. GORMAN. Yes. Ifthe act proposed to | 
give him this power of assignment after the warrant ` 
was in his possession, and location had been ef- 
fected it would be totally superfluous. ` 

If the object is to authorize him to bequeath this 
warrant before it comes into bis possession, in 
other words, the right to bequeath his right to it, 
I am opposed to it for reasons I have given here- 
tofore. 

I am unwilling to stand here and vote the pub- 
lic land to any man except such as have been 
pointed out by the law: first to the soldier, then 
to his father and mother, then to his children, or 
to his legal and lawful heirs. If he has neither 
‘of these, the bounty of the Government is in- 
tended to stop. But you say that he has a right 
to devise his right. i 

Why does not he take his warrant, his rightto the 
issue of the warrant—why does he not make ap- ' 
plication and receive the warrant himself, and 
make it assignable as he has a right to do under 
the act of 1848? A 

What is intended to be accomplished by it? I` 
suppose there has been some individual case, 
where the soldier being about to die, who had no 
father, nor mother, nor brother, nor sister, nor 
aunt, nor uncle, nor cousin, made a will and 
wanted to leave it to somebody else. He ought 
not to have that right. 

Mr. BISSELL. I am satisfied this subject can- 
not be disposed of to-day. I therefore move that 
the committee now rise. 

The question being taken, there were sixty-six 
in the affirmative, noes not counted; so the com- 

mittee rose, and the Speaker having resumed the 
chair, the chairman of the committee (Mr 
Srrone) reported progress. 
On motion, the House then adjourned. 


| 


~ 


NOTICES OF BILLS. 


Mr. GILBERT gave notice, under the rule, that he would 
to-morrow, or some subsequent day, ask leave to introduce 
a bill to create the office of surveyor general of the public 
lands in California. 

Also, a bill to grant donations of land and secure pre- 
emption rights to settlers in California, and to prevent the 
sale or alienation of any portion of the public domain with- 
in said State to any but actual settlers or inhabitants thereof. 

Also, a bill to grant to the State of California certain 
quantities of the public lands lying within said State, the 

‘proceeds of which to be appropriated to the promotion of 
public education, objects of internal improvement, and other 


2 Mr. COLE gave notice of his intention to ask leave to |; 


= 

By Mr. THURSTON: A memorial of a citizen of Oregon 
Territory, asking an appropriation of $10,000 for custom- 
house buildidgs at Astoria, and $5,000 forthe construction 
of a pier. j 

By Mr. COLE: A memorial of the late and present re- 
ceivers and sters of the Vandalia land office, asking 
compensation for the location of military land warrants. 

By Mr. WENTWORTH: The petition of the past aud 
present land officers of Vandalia, Illinois, for extra com- 


| pensation for their services in receiving land warrants. | 


By Mr. CABLE: The petition of William B. Moore and 


other citizens of Perry township, Carroll county, Ohio, for ` 


a repeal of the fugitive slave law. 


IN SENATE. 
Monpay, December 16, 1850. 
Mr. Arcuison, from Missouri; Mr. Cray 


from Kentucky; and Mr. Dovetas, from Hlinois; | 


severally appeared in their seats. 
FINANCES OF POST OFFICE DEPARTMENT. 
The PRESIDENT of the Senatelaid before the 
body a communication from the Treasurer of the 
United States, showing the receipts and expendi- 


tures for the Post Office Department for the year. 


ending June 30th, 1850; which was read. 


On motion by Mr. HUNTER, it was referred |. 


to the Committee on Finance. 
MEMORIALS AND PETITIONS. 

Mr. DODGE, of Wisconsin, presented two me- 
morials from citizens of Milwaukee, in the State 
of Wisconsin, asking that light-houses may be 
erected on the western shore of Lake Michigan, 
at Bailey’s harbor and Kewaunee; which were re- 
ferred to the Committee on Commerce. 

Mr. UPHAM presented the petition of the 
heirs of Joseph Bradley, deceased, asking to be 
allowed a pension; which was referred to the Com- 
mittee on Pensions. 


Mr. DAVIS, of Mississippi, presented the me- 


morial of officers of the army who served as aids- 
de-camp to Major Generals, asking that the law 
of 1816 may be so construed as to allow them the 
additional ration provided for subalterns of the 
army; which was referred to the Committee on 
Miltary Affairs. 


Also, a petition from the children and heirs of 


R. S. Dix, deceased, late a paymaster in the army, 
asking to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. BORLAND presented the memorial of J. 


D. Pollock, in behalf ofthe heir of Wm. Harper, '| 
|| asking to be allowed a quarter section of land in 


lieu of a like quantity of*land granted said Harper 
| for services in the Jan waT with Great Britain, end 
. forfeited for taxes; which was referred to the Com- 
; mittee on Public Lands. 

Mr. MASON presented the memorial of Clara 
M. Williams, asking indemnity for French spoli- 
ations prior to .1800; which was referred to the 
Committee on Finance. 


introduce a bill entitled ‘A bill granting to the State of || 
Wisconsin certain saline lands in said State for the benefit 

and use of the University of the State of Wisconsin.” 
Also, a bill entitled “ A bill granting to the State of Wis- 
consin a township of land to complete the improvement |; 
of Potosi harbor, on the Mississippi river.” | 
PETITIONS, &c. 


The following petitions and memorials were presented |‘ 
under the rule, and referred to the appropriate committees: | 


By Mr. JULIAN : The petition of 190 citizens of Wayne ; 


He also submitted additional documents in rela- 
tion to the claim of the legal representatives of 
Thomas R. Johnson and Anne E. Johnson; which 
were referred to the Committee of Claims. 


PEACEFUL ARBITRAMENT OF NATIONS. 
Mr. WINTHROP. IJ have been intrusted with 


|; a memorial from the American Peace Society, in |; 


the following terms: 


To the honorable the Senate of the United States: 
The undersigned, on behalf of the American Peace So- 


county, Indiana, praying the passage of a law allowing : ciety, beg leave respectfully to call the attention of your | 

agricultural newspapers and periodicals to pass through ;; honorable body to the means of averting from our country '| 

the mail free of postage. || in future the calamities of war, and of rendering the ex- | 

_ By Ma RUMSEY : The petition of General N. V. Kaick- | ample of this great Republic as conducive to the peace, as || 
erbacker, and 1201 others, citizens of Steuben county, New |; it already is to the civil and religious liberty of the civilized 

York, for reduction of letter postage to three cents on, world. oy. 
prepaid letters. ‘| We will not trespass on the time of your honorable body '! 
Also, the petition of C. D. Thomas and others, of Steuben `| by dwelling on the well-known and acknowledged evils of i| 


Britain, betweemtwo and three hundred thousand persons 
the last year petitioned for a partiamentary expression in 
favor of such treaties. The wishes of the petitioners were 
embodied in a motion, made by that distinguished friend of 
human progress, Mr. Coppen, calling on the Queen to in- 
vite, through the Secretary of Foreign Affairs, the foreign 
Powers “ to concur with her in treaties stipulating that the 
| respective parties, in the event of a future misun derstand 
| ing that could not be arranged by amicable negotiation, 
i enal refer the matter in dispute to the decision of arbitra- 
ors. 
` It might have been expected thata proposition tending to 
, such a radical change in the foreign policy of a powerful 
l and warlike nation would have excited not only ridicule, 
|, but bitter opposition. - The voice of the people, however. 
i so loudly expressed in favor of the measure, was hear 
|| even within the walls of the House of Commons, where 
: 30 many members and their connections were personally 
. interested in maintaining the vast naval and military estab- 
lishments of the kingdom. The motion was most respect- 
| fully received by the House generally, and particularly by 
_ the Cabinet Ministers; and no less than e1anTy members 
' recorded their votes in its fayor. In an interview previously 
granted to a special deputation from the Peace Congress 
held at Brussels, near the close of 1848, the Premier, Lor 
John Russell, expressed the readiness of the British Gov- 
ernment to entertain with favor a proposition from our own 
, Government for the adjustment of all future difficulties be- 
, tween them by reference in the last resort to umpires mu- 
tually chosen. 

Thus is the way opening for the adoption of stipulated 
| arbitration as a permanent substitute for war; and in a re- 
', form so simple, so equitable, so easy of execution, and so 
‘| efficacious in closing the most copious source of human 

misery, it is ardently to be desired that the glory and hap- 

piness of commencing the blessed work may belong to our 
own country. Your petitioners, therefore, respectfully pray 
ii that your honorable body will refer this petition to a select 
committee, with instructions to report especially on the 
, practicability and expediency of treaties of arbitration as 
| substitutes for war. 
In behalf of the American Peace Society, and by order 
f its executive committee. WILLIAM JAY, 
President of the American Peace Society. 
CHARLES BROOKS, 
Chairman of Executive Committee. 
GEORGE C. BECKWITH, 
Corresponding Secretary. 
WM. C. BROWN, 
Recording Secretary. 


0! 


Boston, November, 1850. 


The memorial was accompanied by a letter re- 

. questing my personal attention to it, and express- 
| ing the hope that Congress would find both an op- 
portunity and a disposition, in the existing lull of 
party and sectional strife, to take subjects Tike this., 
into calm and favorable consideration. 
| _ I take great pleasure in presenting this memo- 
: rial, and of having such an occasion of expressin 
l| my cordial concurrence in its general purposes a 
|; views. I have always believed that arbitration 

presented the best substitute for war, though 
there may be some cases, perhaps, where it might 
not be easily or satisfactorily applied. I ventured 
i| to express this opinion during the pendency of the 
|| Oregon controversy, five or six years ago, ina 
series of resolutions offered in the other House, 
one of which was as follows: 

Resolved, That if no other mode for the amicable adjust- 
ment of this question remains, it is due to the principles of 
civilization and Christianity that a resort to arbitration 
should be had; and that this Government cannot relieve it- 
self from all responsibility which may follow the failure to 
settle the controversy while this resort is still untried. 
| And it isa somewhat striking and encouraging 
i| circumstance that, although the Administration of 
President Polk so resolutely refused the overtures 
for arbitration upon this question which were soon 
after made to them by the British Government, the 
same Administration incorprorated into the late 
treaty of peace with Mexico the precise idea which 
this memorial suggests. 

The 21st article of the treaty of Guadalupe Hi- 
dalgo contains this noble declaration: 


“ ARTICLE XXI. If unhapily any disagreement should 
hereafter arise between the Governments of the two Repub- 


county, New York, for repeal of the fugitive slave law. i 
Also, of Humphrey Sloan, and others, for same purpose. | 
Also, of John G. Abbott and others, for same purpose. | 
By Mr. PRESTON KING: The petition of Sylvanus | 

Burnham for a pension. ? ; 
Also, The petition of Daniel Palmer for an increase of f 
nsion. H 
By Mr. HIBBARD: The memorial of Obadiah Mannand ` 

others, in favor of the establishment of some new method | 
of settling difficulties between nations. H 
By Mr. HOWE: The petition of Josiah Hutchman, and ` 
80 others, citizens of Lawrence county, Pennsylvania, | 
praying Congress to repeal the fugitive slave law. i 
By Mr. ROBBINS: The petition of Curtis & Hand, and a : 
number of other merchants and other citizens of Pennsyl-_ ; 
vania, asking Congress to make an appropriation for the ` 
construction of a harbor on the eastern side of Reedy Isl- ; 
` and, in the river Delaware. i ; : 
By Mr. MATTESON: The petition of the Wesleyan |: 
Methodist Church of Camden, Oneida county, New York, | 
for repeal of the “fugitive slave bill.” l 


war, nor on the irrational and precarious arbitramentof the 
sword in adjusting international controversies. 


Among the many cheering indications of the progress : 


made at the present day in advancing the cause of human 


' happiness, one of the most important is the general solici- 


tude now felt, both in Europe and America, to devise sub- 


|, stitutes for war, and thus destroy one of the direst scourges 


that has ever afflicted mankind. . 
Of the substitutes which have been proposed, one is a 


| CONGRESS OF Nations, embracing a convention of diplo- 


matic delegates from different countries, to frame a code of 
international law, which should be binding on the parties 


i. to it, and an international tribunal empowered to adjudicate 


on all differences arising among them, which could not 
otherwise be amicably adjusted. 

But we would call your attention especially to another 
substitute, as more immediately feasible, that of INTERNA- 


:: TIONAL TREATIES, binding the contracting parties to refer 


to arbitrators, chosen by themselves, such controversies as 
may hereafter arise between them, and which they may 
not be able to settle satisfactorily by negotiation. In Great 


lics, whether with respect to the interpretation of any stip- 
ulation in this treaty, or with respect to any other particu- 
lar concerning the political or commercial relations of the 
two nations, the said Governments, in the name of those na- 
tions, do promise to each other that they will endeavor, in 
the most sincere and earnest manner, to settle the differen- 
ces so arising, and to preserve the state of peace and friend- 
ship in which the twe countries are now placing them- 
selvea, using, for this end, mutual representations and 
pacific negotiations. And if, by these means, they should 
not be enabled to come to an agreement, a resort shall not, 
| on this account, be had to reprisals, aggression, or hostility 
of any kind, by the one Republic against the other, unt 
the Government of that which deems itself aggrieved shall 
have maturely considered, in the spirit of peace and. good 
neighborship, whether it would not be better that such dif- 
ference should be settled by the arbitration of commission- 
ers appointed on each side, or by that of a friendly nation. 
And should such course be proposed by either party, it 
shall be acceded to by the other, unlgss deemed by it alto- 
gether incompatible with the nature of the difference or 
the circumstances of the case.” 


i 
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The evils of the Mexican war will not be con- | 
sidered as without some compensation if they shall 
have had the effect to ingraft such a provision per- | 
manently upon our foreign policy. 

I may he also permitted to mention, as an aus- 
picious circumstances, in the`same cannection, 
that the present Secretary of State (Mr. Webster) 
has recently given the most satisfactory evidence 
of his views upon this subject, by proposing arbi- 
tration for the settlement of a long-vexed question 
between the United States and Portugal. It is 
well understood that the case of the General Arm- 
strong, which seemed likely a few months ago to 
disturb the amicable relations of the two coun- 
tries, has been referred to the decision of the Pres- 
ident of the Republic of France. 

The memorial concludes with a request that this 
subject may be referred to a select committee, and, 
in conformity wih that réquest, I move that it be 
so referred. I beg leave at the same time to say, 
that I have no disposition to assume to myself any 
lead upon the subject, and that the very precarious 
character of the tenure by which I hold my seat 
here would render it quite unfit that I should be 
intrusted with questions which may require much 
investigation or consideration. 

Mr. BADGER. Ihave no disposition, if the 
Senator from Massachusetts feels any particular 
interest in having this subject referred to a select 


committee, to interfere with his wishes; but unless ` 


there be some particular reason for pursuing this 


course I would suggest that this matter properly |: 
belongs to one of the standing committees of this ; 


body, the Committee on Foreign Relations; and ' 
if the Senator from Massachusetts will not con- 
sider it as manifesting a disposition to interfere 
improperly with the memorial which he has pre- 
sented, I will submit the motion that it be referred 
to the Committee on Foreign Relations. I believe 
the general sense of the Senate is that it is scarcely 
politic, scarcely respectful to the standing commit- 
tees of this body to refer subjects to select com- 
mittees which in their nature properly belong to 
the standing committees appointed by the Senate 
for the disposition of the various subjects brought 
before it. 

Mr. WINTHROP. I stated when I presented 
the memorial, though perhaps the Senator from 
North Carolina did not hear me, that I moved to 
refer it to a select committee in accordance with 
an express request of the memorialists in their 
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faithfully applied by the Legislature of said State 
ta rude ande canda nnd wore of internal improve- 
: ment within the limits of the same.” 
' PRINTING FOR THE PATENT OFFICE. 
Mr. HAMLIN. I am directed by the Com- 
mittee on Printing to report the following: 


Ordered, That the Committee on Printing be authorized 
to procure the printing, stitching, and binding of five hun- 
dred copies of the first part of the Patent Report for the use 


| 


of the Commissioner of Patents, and not to exceed the sum_. 


of fifty-five cents per volume, that number to be instead of 
those ordered by the Senate the 10th of December, 1850. 

It will be seen by the resolution itself that it isa 
substitute for that already adopted on the motion 
of the Senator from Wisconsin, [Mr. W ALKER,] 
which the committee were of opinion did not cover 
precisely the case which it was designed to cover 
when it was voted upon the other day. 

The motion was agreed to. 


RESOLUTIONS SUBMITTED. 

Mr. CASS submitted the following resolution; 
which lies over one day under the rule: 

Resolved, That the President be requested, if not incom- 
patible with the public interest, to communicate to the 
Senate copies of any correspondence, if any has taken place, 
between the Department of State and the Austrian Chargé 
d’ Affaires respecting the appointment or proceedings of the 
agent sent out to examine and report upon the condition 
and prospects of the Hungarian people during their recent 
struggle for independence. 

Mr. WHITCOMB submitted the following reso- 
- lution; which lies over one day under the rule: 

Resolved, That the Secretary of the Interior inform the 
Senate of the number of insane persons at present supported 
by the United States in the Junatic asylums of Maryland; 
the cost of transporting the same from the District of Colum- 
bia, and the annual expense of each person. 

RESOLUTION ADOPTED. 

Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent and 
agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of providing for 
holding a term of the United States Distriet Court for the 
southern district of California semi-annually at San Diego. 

HIGHWAY TO THE PACIFIC. 

Agreeably to notice, Mr. BENTON asked leave 
to bring in a bill for the location and construction 
of a great central national highway from St. Louis, 
on the Mississippi, to the Bay of San Francisco, 
-on the Pacific ocean; and said that, not being of 

the committee to which the consideration of the i 
| bill might be referred, he took occasion to explain | 


| rapidity, without regard to cost. Others, to whom 
| money is an object, and time a subordinate consid- 
| eration, and who want a cheap conveyance, no 
i matter how slow. Others, again, who may choose 
_ to carry themselves, going on a horse, or in a vehi- 
: cle, or on foot. All these will be accommodated, 
and without crowding or jostling; a mile wide for 
the cia and an ample track for each, gives room 
for all. 

Thirdly. Accommodation to the different parts 
of a nation is another requisite of nationality. 
' This projected highway fulfills that condition. Tt 
~accommodates all the populations west of the Mis- 

sissippi. Its straight line would accommodate 
California and Utah, and the Territories hereafter 

to be formed on the Kansas and Arkansas. A 

short branch at or near Bent’s Fort would lead to 
_ Santa Fé; another branch would lead to the Mor- 

mon settlements on the Great Salt Lake, if the 
main way does not pass it; and a branch, still 
lower down in theGreat Basin, would Jead to Ore- 
goa Thus, a straight line, and two or three 
ranches, will accommodate all our present popu- 
lations west of the Mississippi—California, Ore- 
gon, New Mexico, and Utah—and also the valua- 
ble Territories which may soon be formed on the 

Kansas and Arkansas. 

Fourthly. Nationality requires the work to be 
done by the National Government, and owned by 
it when it is done: and so the bill provides. The 
construction and the jurisdiction of the highway 

| are both to bein the hands of the General Gov- 
; ernment; and these are the hands in which every 
: public and national consideration would require 
' them to be. The means are to come from the pub- 
' lic resources; and, what amounts to a particular 
propriety in this case, they are to come from the 
places where the roads are to go: they are to come 
, from beyond the Mississippi—from beyond the 
_ frontier of Missouri—so as to leave untouched all 
the present sources of revenue, now needed for 
the payment of the principal and interest of the 
new national debt. The means proposed in my 
bill are; 1. A strip of land from the frontiers of 
Missouri to the Bay of San Francisco, one hundred 
miles wide and sixteen hundred long, for the main 
highway. 2. A strip fifty miles wide and about 
two hundred long, from a point on the main road, 
on the Upper Arkansas, to Santa Fé, for the New 
i Mexican branch. 3. A strip fifty miles wide and 
i about five hundred long from some point on the 


. 


memorial. It was in obedience to the request of: its leading features before it was referred, so that || main highway in the Great Basin to the mouth of 


these highly respectable petitioners that I submit- | its o 
ted the motion; but I shall submit with great || committee. 


readiness to any disposition that the Senate may 
make of it. 

Mr. BADGER. 1 will merely add, that I think ` 
ition here have gone a step further than proper- 
belongs to the character of petitioners, when 
ey not only desire tliat the Senate shall hear 


1h 


them, but point out through what committee or ' 


agency the subject-matter of their petition shall be 
considered. I am aware that the Senator from 
Massachusetts submitted that motion in accordance 
with the request of the petitioners, but certainly 
their wishes ought not to regulate the business of 
the Senate. I move that this petition be referred 
to the Committee on Foreign Relations. 
The motion was agreed to. 
ORDER. 
On motion by Mr. BELL, 


Ordered, That that the petition and papers of Joseph 
Byrd, on the files of the Senate, be referred to the Commit- 


tee on Military Affairs. 
REPORTS FROM COMMITTEES. 

Mr. SHIELDS, from the Committee on the 
Public Lands, to which had been referred Senate 
bill No. 371, being a bill granting to the State of 
Missouri the right of way and a portion of the 

ublic land to aid in constructing a railroad from . 
Frannibal to St. Joseph, in said State, reported 
back the Bame without amendment, and recom- 
mended its passage. i , 

- Alao, from the same committee, to which was 
referred Senate bill No. 364, being a biil to make 
good to Missouri the two per centum of the net 
proceeds of the public lands heretofore withheld 
from that State, reported back the same with an 
amendment, and recommended its passage. 

The amendment consists of the addition to the 


second section of the following words: ‘‘'To be |; is everything and money nothing, and who demand 


bject might the better be understood in the 
t conforms, he said, to all the ideas 
of a national highway. 

First centrality. I deem this a cardinal idea in ' 


K '' every conception of a national road; and my bill 
the very respectable gentlemen who have sent this ;; 


conforms to it. It is central under all aspects. It 


is to begin and to end between the parallels 380 . 


the Columbia, for the Oregon branch. 4. The 
income from the customs and the sales of the pub- 
lic lands in California, Oregon, New Mexico, and 
Utah, over and above the expenditures in those 
places. 5. Loans in anticipation of these resources, 
founded upon their hypothecation. 

In these strips, a breadth of one mile wide is to 


and 39° of north latitude, and, with slight deflec- | be reserved for the main, leading highway in the 
tions, to follow these latitudes from the Mississippi : reservation of one hundred miles wide; and one 


to the Pacific. These are the middle latitudes of 
the United States from the Atlantic to the Pacific. 
They cover the central parts of the Atlantic States, | 
the centre of the valley of the Mississippi, cut the 
centre of all the territory west of the Mississippi, 
and strike the Pacific coast both at the central 
int of our possessions, and that of the whole 


o 
' North American coast. Beginning and ending be- 
` tween these latitudes, and following, with little 


variation, the route which the bill proposes fulfills 
with rigorous exactitude the essential condition to 
every national highway—that of centrality. 
Secondly. It is to be national in its form and 
use, consisting not of a single road adapted to a ` 
single kind of. transportation, but of a system of 
roads adapted to all kinds of traveling, and of all 
kinds of carrying, free from monopoly and private 
interests, and free from tolls. It proposes a rail- 
` road and a common road, to be begun at once, and : 
the common road finished next Summer; with such 
other roads, either macadamized, plank, or addi-. 
tional tracks of railroad; and a margin for lines of , 
magnetic telegraphs, all running parallel to each 
other, and at sufficient distances apart to avoid in- | 
terference, and yet near enough together to admit | 
of easy transition from one to the other. This fal- 
fills another requisite of nationality; for a nation 
must contain o of all conditions, rich and 
poor; and of all tastes and tempers, and addicted 
to all thé'modes of traveling. Some, to whom time 


i 


thousand feet each is to be reserved for the branch 
roads in the reservations of fifty miles wide. 
These are the resources for constructing this 
great national highway—all of them national—all 
to be derived from the new countries to which the 
highways are to go—and amply sufficient in my 
opinion for the speedy accomplishment of the * 
work. The lands set apart in the three slips will 
be about one hundred and fifty millions of acres, 
or the one tenth part of the publi: lands belonging 
to the Federal Government; in which, after deduct- 
ing for the tracts of the highways, and fbr dona- 
| tions to first settlers, and for private claims, and 
gold mines, and for that which may be unfit for 
sale, it is probable that one third, or fifty millions 
of acres, may be made available at the present 
minimum price for constructing the roads. That 
‘would be about sixty millions of dollars. The 
,income from the customs would be considera- 
i ble and immediate. San Francisco alone will 
| probably yield $2,000,000 the ensuing fiscal 
: year; and increase forever. The public lands to 
| be sold in California and the three Territories, 
; after all deductions for liberal donations to first 
settlers, will still be large, amounting in a few years 
| to some millions of dollars per annum, The pro- 
| ceeds of the whole—the reserved’ slips, the cus- 
tom-house revenue, and the income from the land 
i Sales—will soon be eight or ten millions per an- 
‘num; which, with loans in anticipation of these 


| avails, will yield enough to have the system of 


1850. 
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roads commenced at all points—both ends and the 
middle, and all along—at the same time; and with 
men enough at work upon every section to finish 
the whole in as short a time as any one section of | 
it could be finished. ` 
These are the leading features of the bill, every 
one fulfilling the condition of nationality, and pre- 
serving to this highway the exalted, beneficent, 
and disinterested character of a public work. . No 
tolls, or local jurisdictions, or private interests | 
to debase or injure it: none such should ever be 
allowed to degrade the character, impede the use, | 
or diminish the utility of such a work. . 
Practicability, and upon the parallels indicated, 
is the only question; and that the concurrent voice 
of experienced men enables me to answer. The 
men of the mountains—the men who have spent 
their fifteen, twenty, or thirty years in the region 
of the Rocky Mountains, and in the regions be- 
‘ond—they answer the question, and say that the 
lated wagon can now go upon that route, with a 
little assistance at a few points—some axes and 
pickaxes—to remove some obstructions. These 
men say there is a way for a straight road across 
the continent; and they can show it, and mark it 
out, and that about as fast as a horse can trot. 
There is an idea become current of late—a new- 
born idea—that none but a man of:science, bred 
in a school, can lay off a road. That is a mis- 
take. There is a class of topographical engineers 
older than the schools, and more unerring than the 
mathematics. They are the wild animais—buffalo, 
elk, deer, antelope, bears, which traverse the for- 
est, not by compass, but by an instinct which leads 
them always the right way—to the lowest ses 
in the mountains, the shallowest fords in the 
rivers, the richest tures in the forests, the 
best salt springs, and the shortest practicable lines 
between remote points. They travel thousands of 
miles, have their annual migrations backwardsand , 
forwards, and never miss the best and shortest ! 
route. These are the first engineers to lay out a 
road in a new country; the Indians follow them, 
and hence a buffalo road becomes a war-path. The 
first white hunters follow the same trails in pursu- 
ing their game; and after that the buffalo road be- 
comes the wagon road of the white man, and 
finally the macadamized_ or railroad of the scien- 
tificman. It all resolvesitselfinto the same thing— 
into the same buffalo road; and thence the buffalo . 
becomes the firstand safest engineer. Thus ithas 
been here, in the countries which we inhabit, and 
thehistory of which is so familiar. The present | 
national road from Cumberland over the Allegha- 
nies was the military road of General Braddock, 
which had been the buffalo path of the wild ani- | 
mals. So of the two roads from Western Vir- | 
inia to Kentucky—one through the®gap in the ji 
umberland mountains, the other down the val-: 


ley of the Kenhawa. They were both the war- : 


| line of military 


road which they had made. And that is the way 
‘all passes are found, But these traders do not; 
| write books and make maps, butthey enable other 
people to do it. There are plenty of these men in | 
the Great West at present—men who know every : 
pass in the mountains, every ford in the rivers, ; 
every spot fit for cultivation, and the best and 
shortest way from any one point to another—who | 
know every buffalo road and every Indian war 
trail, between the Mississippi and the Pacific |. 
ocean—and these men can go and mark out a road 
from the frontier of Missvuri to the Bay of San 
_ Francisco, as fast as a horse can trot. And they | 
‘can cut out a common road passable for wagons 
and carriages, with the aid of some axemen and 
some pickaxes, in the course of next Summer, and ji 
upon the parallels which I have mentioned, with |! 
occasional slight deflections. There is a good | 
route for the system of roads which should con- :| 
stitute the national central highway from the Mis- | 
sissippi to the Bay of San Francisco—a good way | 
and central—a better way than any one nut cen- 
tral can found in the United States. It is-up the 
main branch of the Kansas, along the Upper Ar- 
kansas, along the Huerfano river, the Utah Pass, 
out at the head of the Del Norte, through Roubi- 
doux’s Pass, and thence across the valley of the 
Upper Colorado, and through the Great Basin, 
crossing the Sierra Nevada near its middle, or 
turning it on the south; the whole way nearly 
free from obstructions, a great part of it fertile, 
with wood and water fit for inhabitation, and 
brushing the present settlements of New Mexico. 
and Utah. [have the map, and the description ' 
‘of the country, but cannot use it because the au- 
thor is not here. .I know what I say, and stake 
myself upon it. It will cross the Rocky Moun-- 
tains between three and four degrees south of the i 
South Pass, (now a misnomer, so called at the’ 
time because it was south of Lewis & Clark’s . 
route,) and can be traveled earlier in the Spring, 
and later in the Fall, on account of grass, and 
easier all the Winter. This route, besides ful-. 
filling all the requisites of a national highway, ful- | 
fills another condition of high national and treaty |. 
obligation. It traverses the ground which the pro- 
tection and defence of the country requires to be |' 
occupied—to be garrisoned—that country which : 
lies about the heads of the Arkansas and Del 
Norte—the hunting ground and war ground of’: 
the Utahs, Arapahees, Navahoes, and other tribes 
which make war upon New Mexico and upon us. 
We are bound by treaty stipulations to protect 
| Mexico against these Indians, and are bound b 
duty to’ protect our own people against them. 
posis is necessary through their 
country to give that protection: and this bill pro- 
vides for it as a part of the road system, and also 
provides for the settlements which are to support 
the posts. 
I have demonstrated the nationality of this work 


ath of the Indians and the traveling route of the .; 
Buffalo, and their first white acquaintances the 

early hunters. Buffaloes made them in going from 
the salt springs on the Holston to therich pastures | 
and salt springs of Kentucky; Indians followed ' 
them first, white hunters afterwards—and that is . 
In more than 


It was discovered—or rather first seen by | 
white people—in 1808, two years after the return 


An enterprising Spaniartl of St. Louis, Manuel 
Lisa, sent out the party; e 
old friend of the Senator from Wisconsin, who sits 


| —its practicability—and the means in our hands |, 


for making it; I do not expatiate upon its.import- :: 
ance. hen finished it will be the American 
road to Asia, and will turn the Asiatic commerce 
of Europe through the heart of our America. It | 
will make us the mistress of that trade—rich at | 
home and powerful abroad—and reviving a line of | 


[i 
j 
Uf 


porer, it will give us a hold upon the 


New World was discovered. Their two roadsfrom |’ 


ones) were each nearly as long, both over more |, 


“ There were many of these roads traversing different 
parts of the kingdom; but the most considerable were the 
two which extended from Quito to Cuzco, and, again di- 
verging from the capital, continued in a southern direction 
towards Chili. One of these roads passed over the grand 
plateau, and the other along the lowlands on the borders of 
the ocean. The former was much the most difficult 
achievement, from the character of the country. It was 


: conducted over pathless sierras buried in snow; galleries 


Were cut for leagues through the living rock; rivers were 
crossed by means of bridges that swing suspended in the 
air; precipices were scaled by stair-ways hewn out of the 


; native bed; ravines of hideous depth were filled up with 


solid masonry; in short, all the difficulties that beset a wild 
and mountainous region, and which might appal the most 
courageous engineers of modern times, were encountered 
and successfuliy overcome. The length of the road, of 
which scattered fragments only remain, is variously esti- 
mated, from fifteen hundred to two thousand miles; and 
some pillars, in the manner of European milestones, were 
erected at stated intervals of somewhat more than a league, 
al! along the route. Its breadth scarcely exceeded twenty 
feet. It was built of heavy flags of freestone, and, in some 
parts atleast, covered with a bituminous cement, which 
time has made harder than the stone itself. In some places 
where the ravines had been filled up with masonry, the 
mountain torrents, wearing it for ages, have gradually eaten 
a way through the base, and left the superincumbent mass 
—uch is the cohesion of the materials—still spanning the 
vailey like an arch. Over some of. the boldest streams it 
was necessary to construct suspension bridges, as they are 
termed, made of the tough fibres of the maguey, or of the 
osier of the country, which has an extraordinary degree of 
tenacity and strength. These osiers were woven into ca- 
bles of the thickness of a man’s body. The huge ropes, 
then stretched across the water, were conducted through 


. rings or holes cut in immense buttresses of stone raised on 


the opposite banks of the river, and there secured to heavy 
pieces of.timber. Several of these enormous cables, bound 
together, formed a bridge, which, covered with planks, 
well secured and defended by a railing of the same osier 
eee on the sides, afforded a safe passage for the trav- 
eler.” 

“ The other road of the Incas Jay through the level coun- 
try between the Andes and the ocean. It was constructed 
in a different manner, as demanded by the nature of the 
ground, which was for the most part low, and much of it 
sandy. The causeway was raised on a high embankment 
of earth, and defended on either side by a parapet, or wall 
of clay; and trees and odoriferous shrubs were planted 
along the margin, regaling the sense of the traveler with 
their perfumes, and refreshing him by their shades, so grate- 
ful under the burning sky of the tropics. All along these 
highways, caravanserai’s were erected at the distance of ten 
or twelve miles for the accommodation of travelers, mili- 
tarily constructed for security, and supplied with water 
brought in aquéeducts when not found at the place. Cou- 
riers, in relieves, and running swiftly, carried dispatches the 
whole extent of these long routes at the rate of one hundred 
and fifty miles a day; and, besides dispatches, often carried 
fish from the distant ocean, and fruits and game from the 
hot regions on the coast, to be served up fresh at the Inca’s 
table in the imperial capitals.” 

The Baron Humboldt, ‘‘ the Nestor of Scientific 
Travelers,” thus speaks of the remains of the same 
roads from his own personal observation: `’ 

«c As we were leading our heavily-laden mules with great 


:) difficulty through the marshy ground on the elevated plain 
: del Pullal, our eyes meanwhile were continually dwelling 
. on the grand remains of the Inca’s road, which, witha 


breadth of twenty-one English feet, was there remaining 
by our side. It had a deep understructure, and was paved 
with well.cut blocks of blackish trap-porphry. Nothing 
that I had seen of the remains of Roman roads in Italy, in 
the South of France, and in Spain, was more imposing 
than those works of the ancient Peruvians, which are situ 
ated, according to my barometric measurements, 13,258 
English feet above the level of the sea—or more than a 
thousand feet higher than the summit of the Peak of Ten- 


| eriffe. There are two great artificial paved roads, or sys- 


tems of roads, covered with flat stones, or sometimes even 
with cemented gravel; one passes through the wide and 
arid plain, between the Pacific ocean and the chain of the 


| Andes, and the other over the ridges of the Cordilleras. 


Milestones, or stones marking the distances, are often placed . 
at equal intervals. The road was conducted across rivers 
and deep ravines by three kinds of bridges—stone, wood, 


: and rope bridges; and there were also aqueducts for bring- 
i! ing water to the resting places (caravansaries) and to the 


fortresses. Both systems of roads were directed to the cen- 
tral point, Cuzco, the seat of government of the great em- 
pire, in 13°31’ south latitnde, and which is placed, accord- 


i; ing to Pentland’s map of Bolivia, 13,378 English feet above 


the level of the sea. The two important capitals of the 
empire, Cuzco and Quito, thus connected by two different 


' systems of roads, are 1,000 English geographical miles 


apart, in a straight line—(S. S. E. N. N. W.)—without 
reckoning the many windings of the way; and, including 
the windings, the distance is estimated by Garcilasso de la 
Vega and other conquistadores at 500 leagues.”? g 

Such were the roads constructed on our own 
continent before the discovery of the New World, 
and by a people whom we consider uncivilized, 
and who certainly had but few of the helps of civ- 
ilization—no knowledge of iron—no mechanical 


an acquaintance, and Quito to Cuzco (to say nothing of many shorter |; powers—no beast of burden but a sort of a sheep 


—the lama—too light for the draught, amd too 


on my left, (General Henry Dopce,] led the party _ difficult ground, equal in amount of labor required, :; weak for the burden—only carrying an hundred 


—his name Andrew Henry. He was the first 
white man that saw that pass; and he found it in 
the prosecution of his business, that of a hunter 


and trader, and by following the game, and the || scribes them: 


and mere commodious than the proposed system | 
of roads from the Mississippi to the Pacific ocean. 


One of our classic historians (Prescott) thus de-:! 
+ 
i 


pounds ten miles in a day; and yet a people who 
constructed two such roads, each near about as 
long as from Missouri to the Pacific—one at a 


| mountainous elevation only about a thousand feet 
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lower than the summit of Mont Blanc, and the 
other in the arid sands of the lowlands, under a 
tropical heat, and both in a direction to cross suc- 
cessive mountains or rivers, and both executed 
in a style of accommodation that we do not pre- 
tend to rival: military protection, safe lodging, 
water, shade, baths, the perfume of odoriferous 
shrubs! and mails, messages, and small. burdens 
transported upon them at the rate of one hundred 
and fifty miles a day, without horses and without 
steam, by men running on foot alone. After seeing 
such a system of roads on our own continent, 
devised and established by such a people, what is 
‘there to prevent us, the vanguard of the Anglo- 
Saxon race, and the descendants of the élite of 
Europe, to open the system of roads which my 
bill proposes—a common road, on which the mail- 
stage is to run one hundred miles in the twenty- 
four hours, and a letter horse mail two hundred 
miles in the same time—a railway on which the 
cars are to fly, like the express trains in England, 
forty-two miles to the hour—an electric line, along 
which, and across the continent, people are to 
communicate as they would hold converse across 
a room? : 

Mr. President, if there ever was a time when 
nationality and centrality should preéminently 
govern the action of Congress in great measures, 
this is that time; and the system of roads I pro- 
pose is one of those measures. 


I now ask leave to bring in the bill. 
Leave was granted, and the bill was read. 


A BILL to provide for the location and construction of a 
central national highway from the Mississippi river, at 
St. Lonis, to the Bay of San Francisco, on the Pacific 
ocean. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That a district of territory one hundred miles wide, and ex- 
tending from the western frontier of Missouri to the Pacific 
ocean, and corresponding as nearly as may be to the central 
latitudes of the United States, together with the revenue 
from lands and customs in California, Oregon, New Mexico, 
and Utah, so far as not required for expenditures therein, 
shall be set apart and reserved for opening communications 
with California, Oregon, New Mexico, and Utah, by means 
of a central national highway from St. Louis to the Bay of 
San Francisco, to connect with ocean navigation in that 
bay; with a branch of said highway to Santa Fé, in New 
Mexico ; and a branch to the tide-water region of the Co- 
lumbia river, so as to connect with ocean navigation at that 
point; and also a branch to the city of the Great Salt Lake, 
If said central highway should not in its proper course pass 
that city ; and a breadth of fitty miles shall be set apart and 
reserved for the location and construction of said branch 
roads respectively. 

Sec. 2. And be it further enacted, That the said central 
national! highway shall consist of a system of parallel roads 
adapted to different modes of travel and transportation, and i 
a margin for lines of electro-telegraphic wires, whereof 
one common road and one iron railroad shall be immedi- | 
ately opened and constructed ; and such other roads shall i 
be hereafter opened and constructed as Congress from time 
to time may authorize ; and in order that the said national 
central highway may be constructed on a scale commensu- 
rate to its importance, and adapted to the wants of present 
and future time, and in order to allow convenient space for 
all the parallel lines of road which commerce and travel 
may require thereon, a breadth of one mile shall be allowed 
through the reserve of one hundred miles; and the said 
branch roads shajt equally consist of a common road and 
a railway, and such other roads as Congress may from 
time to time authorize and direct, with a margin for a line 
of electro-telegraph wires, and a breadth of one thousand 
feet shall be allowed through the reserve of fifty miles for 
such branch roads each, respectively; and each track for 
aroad shall be entitled to a space of one hundred feet 
wide, and the telegraph line to a space of one hundred fect 
wide, and when finished the said iron railway, or ways, 
shall never be subject to any toll or tax beyond that which 
may be necessary to provide repairs; and the said common 
roads shall be forever free from any toll or tax, and shall be 
kept in traveling order by the care and expeuse of the Fed- 
eral Government. 

Sec. 3. And be it further enacted, That the President be 
authorized and requested to cause all the authentic inform- 
ation in possession of the Government, or in its power 
to procure, necessary to show the practicability of a route 
for said central highway, to be collected and digested into 
brief memoirs, illustrated by topographical and profile 
maps, to be laid before Congress as soon as possible; also, 
that he be authorized and requested to cause further sur- 
veys and examinations to be made, and the results to be 
laid before Congress as soon as possible; and for that pur- 
pose to employ as many citizen civil engineers as may be 
necessary. 

Bec. 4. And be it further enacted, That as soon as Con- 
gress shall fix upon the route for said central highway and 
branches, the President shall be and hereby is authorized 
and requested to cause the Indian title to be extinguished 
upon a breadth of one hundred miles, to cover the route of 
raid central highway; and also to extinguish the Indian 
title upon suitable breadths of fifty mileseach, covering the 
said branch roads; and the location and construction of : 
the central highway shall immediately be commenced, both | 
for the common road and the railway, and with a force 
calculated to finish the common road in one year, 80 as 


i 


-to be passable for wagons and carriages, and the railway 


in ten years. 

Sec. 5. And he it further enacted, That as soon as the 
said common road is finished, the same shall be a post road, 
and a daily mail carried thereon in wagons, or coaches, or { 
sleighs, when necessary, at the rate of at least one hundred 
miles in twenty-four hours; and a daily horse mail for 
light letters and printed slips, at the rate of at least two | 
hundred miles in twenty-four hours. 

Sac. 6. Ind be it further enacted, That as soon as said | 
railway, or any sufficient part thereof, shall be completed 
and fit for use, the use thereof shalt be granted, for a limited 
time, to such individuals or companies as shall, by con- 
tract with the Government, agree to transport persons. 
mails, munitions of war, and freight of all kinds, public an 
private, in vehicles furnished by themselves, over the same, 
at such reasonable rates as shall be agreed upon: Provided, 
That if other roads shall hereafter be constructed on the 
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in it. It was ata late period of the session, and 
I then asked, in behalf of the stockholders, that 
the Senate would reconsider its vote. The mo- 
tion to reconsider was made by the Senator from 
Missouri, (Mr. Arcuison,] and the Senate did 


` reconsider it; and then, at my instance, the bill, 


ground reserved for roads by this act, the same company | 


or persons shall not be allowed to have the contract for 
transportation, or any interest in more than One road at the 
same time. 

Sec. 7. And be it further enacted, That military stations 
shall be established on the line of the central highway and 
its branches, at such places as the President shall direct. 

Sec. 8 ind be it further enacted, That donations of 
land, to the extent of one hundred and sixty acres, shall be 
made to each head of a family, widow, or single man over 
eighteen years of age, who shall be settled on the line of 
said central highway and branches, and within the bounds 
of the extinguished Indian claim, within twelve months 
after the time of such extinction of title; and preémption 
rights, to the same extent, shall be allowed to all simitar 
settlers after twelve months; and the residue of said re- 
served districts, execpt gold mines and placers, and private 
claims, or donations or preémption rights, shall be sold, and 
the proceeds applied to the construction of the roads. 

Sec. 9. Ind heit further enacted, Thatthe sum of three 
hundred thousand dollars, out of any money in the 
Treasury not otherwise appropriated, shall be and the same 
hereby is appropriated, and placed at the disposition of the 
President, to defray the expenses of carrying into effect the 
third and fourth sections of this act, for the collection and 
preparation of information and the extinction of Indian 
titles necessarry to the selection and. location of the route 
for said central national highway and branches. 

Sec. 10. And be it further enacted, That it shal? and 
may he lawful for the President of the United States to con- 
tract with the Mississippi and Pacific Railroad Company for 
their interest in so much of said road as shall be within 
the State of Missouri, and to purchase the same at a price 
not exceeding their actual expenditures, the said purchase 
to be subject to the ratification of Congress. 


The bill was read a first and second time by its 
title, and referred to the Committee on Roads and 
Canals, and ordered to be printed. 


PUBLIC LANDS IN INDIANA. * 

Mr. WHITCOMB, in pursuance of notice, 
asked and obtained leave to introduce a bill provid- . 
ing for the surrender of certain bondsof the State of : 
Indiana held by the United States; which was read | 


ia first and second time by its title, and referred to 


the Committee on Finance. 


PRIVATE BILL. 


The Senate proceeded to the consideration of the 
amendment made by the House of Representatives 


j 


to the bill for the relief of Gamaliel Taylor, late | 


marshal of the District of Indiana, and his sureties, | 
and the same having been concurred in, 


Ordered, That the Secretary notify the House of Repre- 
sentatives aceordingly. i 


POTOMAC INSURANCE COMPANY. 


On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of the bill No. 43, en- 
titled «* A bill to renew and continue in force the 
charter of the Potomac Insurance Company of | 
Georgetown,” with an amendment of the House 
of Representatives. ; 

The amendment of the House of Representa- 
tives was in the following words: 

Sec. 2. And be it further enacted, That the stockhold- 
ers of said company shall be individually liable for the debts 
of said company.” 

Mr. MASON. This is an insurance com any 
in Georgetown, District of Columbia, whose busi- 
ness it is to insure persons against losses by fire. 
Its charter, which was granted by Congress, ex- 
pires on the 4th day of March next, and it is 

ecause of the urgency of the case that I ask the 
Senate to consider it now. The condition of the 
bill is this: The Senate at the last session passed a 
bill to extend the charter of that company for 
twenty years. It has been in very successful oper- 
ation for the last twenty years, and all the persons 
who are insured have petitioned for the extension 
of its charter. The bill passed the Senate at the 
last session, was sent to the House of Represent- . 


atives, where it was amended, so as to require that ` 


the stockholders should be liable individually for 
all the debts of the company. That amendment 


‘ came before the Senate, and the Senate concurred |! 


together with the amendment, was laid on the 
table. The amendment has been once concurred 
in, and the question now will be, will the Senate 
concur in that amendment? I am informed by 
members of the company that if this provision is 
insisted on, it will necessarily lead to the termina- 
tion of the company. There are other companies, 


i some of which have existed as many as thirty 


ears, and they are not subject to this restriction. 
have thought that it would probably meet the 


i approbation of the Senate, and perhaps meet the 


concurrence of the House of Representatives, to 
limit the amount for which the stockholders should 


. be liable to the amount of the capital which each 


- suggested by the Senator from New York, [Mr. 
f 


individual stockholder has embarked in that com- 
pany; so that if the liabilities of the company 
should require it, the whole stock of the company 
should be contributed to the payment of its debts. 
I therefore Proves to modify it so as to make each 
stockholder liable to the amount of his individual 
stock, and if his stock is one thousand dollars, 
that amount will be liable. I think there is no rea- 
son why the property of the individual stockholder 
should be liable further than to the amount of stock 
held by each. I propose to add the following 
words after the word ‘‘ hable,” ‘to the amount 
of capital stock held by them respectively.” It 
will then read as follows: 

“ And be it further enacted, That the stockholders shall 


be individually liable to the amount of stock held by them 
respectively.” 

Mr. SEWARD. I desire to ask the Senator 
from Virginia whether the stockholders who hold 
the stock at the time the debt is contracted are to 
be liable, or those in whose possession the stock 
is when the action is brought? If personal lia- 
bility of the stockholders is necessary to secure 
the passage of the bill—it is not necessary, how- 
ever, to obtain my vote—then it seems to me that 
the policy of the law would require the burden to 
fall on the stockholders at the time the debt was 
contracted. Otherwise it will be possible for the 
stockholders who create debts to exempt them- 
selves from those debts, and by a transfer of stock 
devolve them upon successors who may be mere 
men of straw or fraudulent assignees. 

Mr. MASON. The amendment of the House 
of Representatives requires that the stockholders 
shall be individually liable; but whether they mean 
that it shall apply to those who were such when 
the debt was contracted, or to those who were 
such at thg time the payment is enforced, I am 
unable to say. The amendment that I offer is, 
that the liability shall be to the extent, and limited 
by the extent of the amount of stock held by each 
individual stockholder, instead of the whole amount 
of his fortune. I am rather inclined to think that 
the construction put upon the amendment of the 
House will be that the stockholders at the time 
the suit is brought will be those who will be liable 
for the debts of the company. I have never had 
occasion to consider the expediency of devolving 
a personal liability upon stockholders of joint stock 
corporations. I am aware that it is a principle 


_ which has been adopted by many of the States in 


regard to their banking institutions. It has never 
been adopted by the State of Virginia, and I be- 
lieve there is a wide difference between devolving 
individual liability upon stockholders in banking 
instttutions and of doing it in the case of insurance 
companies, or any company which has a charter 
for any other purpose than that of dealing in 
money. I submit, therefore, that, whatever may 
be the proper construction of the amendment of 
the House, the liability should be limited to some 


' definite amount, rather than that it should devolve 


upon the stockholders to the extent of their for- 
tunes. 


Mr. EWING. I am well satisfied that this 


provision, involving the stockholders in the loss to 
' this extent, when having taken stock in a com- 


pany of this kind, an insurance company, is 
wrong. It is wrong in principle. The amend- 
ment made by the House is open to the objection 


Sewarp.] there be a fire, and a heavy loss 
consequent upon it, it will be possible for, indi- 
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viduals who are stockholders and men of straw to 
escape liability. But is it a liability which ought 
to be imposed upon a company at all? When a | 


that still at interest, and himself borrows money 
to expend in keeping up his farm. A further ex- 
perience shows the proceeds of the farm still fur- 


man enters into a joint stock company he generally || ther in arrear of its expenses—in a word, that the |! 


adventures as much as he thinks proper, as muc 
as he can spare. 
dollars, it is probably as much as he can afford to ` 
risk. Well, if there is a firg which sweeps away 
the whole property of. the company, some ex- 
traordinary misfortune which prostrates the com- 


pany, is it not enough that they should lose the | 
i I think that || 
, and why should they be subjected . 


whole amount of their investment? 
is loss sponse 
ato any further liability? If they are, they will 
escape this liability in some form or other. But I 
would suggest whether it is not better to reject the 
amendment of the House entirely than to adopt 
the amendment to the amendment? The amend- 
ment with its amendment must be wholly fal- 
lacious. 
Mr. BORLAND. Before this question shall be 
disposed of, I desire to state the reason which will 
control my vote upon it. As part of my political 
creed, I am, upon principle, opposed to moneyed 
corporations, however closely they may be re- 
stricted, especially when it is proposed to establish 
them by Pederal legislation. ore particularl 
am I opposed, for reasons even beyond thoug 
corroborative of that principle, to legislate addi- 
tional advantages to persons who may choose to 
invest their funds in corporations, over and above | 
the very great advantages they derive from the as- 
sociation of capital, and the use of it in a concen- 
trated form. I hold it to be politically wrong to 
discriminate, by legislation, between any of the 
interests of society, so as to give one individual, 
or one set of individuals, advantages over others; 
and I hold it to be equally wrong in morals to 
do anything, by legislation or otherwise, to ‘‘ im- 
Be the obligation of contracts,” or in any way re- 
ieve an individual from the full force of any of the 
obligations he may voluntarily have taken upon 
himself. These are the principles, political and 
moral, which I hold. They are those which Will . 
govern my votes upon all questions which involve 
them. 
And, as a 
wherein is the 


ractical question, I would ask, | 
ifference between a number of in- 


dividuals associated for the purpose of using a |, ciation is liable, and the law appropriates as much |: 
form, and any || of it as may be sufficient for the payment of the |; 


moneyed capital in a concentra 
single individual in the community who may 
choose to invest his funds in the same branch of 
business, or in any industrial pursuit? I ask 
wherein is the difference between them, which 
should entitle the one to facilities and advantages | 
at the hands of the Government (Which is, by our 
theory, equally the agent and serryn of each) | 
which are not granted to the other? The answer 
to this question would, in its full extent, exhibit. 


If he subscribes one thousand :: 


ij 


: cash and has at interest? 


|! 


| 
| 


‘| dividual, or an association in the pursuit of agri- 


the true character of our Government in its rela- |' 


tions to the citizen, and extinguish the last flick- ||. 


ering gleam of legislative discriminations—of 
t class legislation.” I deem it sufficient, for this 
occasion, merely to allude to it to remind this body 
of the true principles involved, even in a question 
so small as the one now before us. I will add to 


this allusion, however, the expression of my own !! 


opinion, for what it may be worth, that while I am 
opposed—utterly and uncompromisingly opposed ` 
—-to all such discriminations, on the one side or the 
other, it would be much more conformable to prin- 


' For myself, I confess that I am unable to conceive | 


| bound to the full extent of his means and ability to 
| protect all other persons against the loss which 


| experiment has been a failure, and to such an ex- | 
tent that the farm itself, and everything upon it, |: 
when sold in the market, falls short, by many || 
thousand dollars, of paying the debt for money ` 
borrowed to keep it up. What would be the con- 
dition of this individual citizen, under the law and 
in morals, in relation to his creditor? Because 
the farm and everything upon it had been sold, | 
and the full amount of money it had realized in 
the market had been appropriated to the payment |' 
of this debt, would he be released from his moral | 
obligation to pay the balance which he still owed 
of the borrowed money? Would the law exempt 
him from that obligation, or protect the other half . 
of his fortune, the cash capital of $25,000 he had | 
lent out at interest, from the just claim of his cred- | 
itor? Certainly not. He would be responsible 
for the whole debt, and the law would take of any 
portion of the means remaining in his possession | 
enough to satisfy it. i 
The other case I suppose is this: Ten individ- ` 
uals, each owning a cash capital of $20,000, asso- 
ciate themselves together, contribute to a common ' 
fund $10,000 each, making up a joint fund of 
$100,000. This joint fund the association invest 
(like the individual I have before mentioned) in a 
farm, necessary fixtures, implements, &c., for ag- 
gricultural pursuits; the remaining $10,000, or half 
the fortune of each of these associated individuals, 
he reserves to himself, and lends it at interest upon 
good security. ‘The farming operations go on for 
this association, as in the case of the individual 
citizen I have instanced, and with the same result. 
A debt has been contracted to keep up the farm— 
the experiment proves a failure; the farm and 
everything upon it, when sold in the market, falls | 
short of paying the debt! What is the conse-' 
quence to the association and the individuals com- | 
posing it? Are they absolved from the responsi- 
bility to pay this debt? Does the law exempt 
the remaining $10,000 which each yet owns in 
Certainly not. As. 
in the case of the individual citizen, all the re- 
maining property of each individual of the asso- 


debt. And why is this so? Upon the well-es- | 
tablished and sound rule of law and morals, that 
in whatever pursuit a person shall engage, the 
successful result of which is to be his profit, he is 


may result from its failure. 
But if these principles and rules apply to an in- 


culture, why should they not equally apply to in- 
dividuals and associations in every other pursuit ? | 


of any sound and sufficient reason for exception i 
or discrimination, and utterly unable to appreciate 
the validity of the many arguments I have heard , 


` attempted in favor of their introduction. 


‘not of it asa particular association, or as com- 


ciples of equity, and far more in the spirit of hu- ;' 


manity, to lean to the side of the single individual 
against the association. i 
` To illustrate my view of this matter I will state | 
two cases, and compare them. Holding all citi- : 
zens to be equal, and all industrial pursuits in 
which they may think proper to engage or invest 
their moneyed capital to be equally entitled to the 
rotection of the Government, I will suppose an 


| tion, this discrimination, is proposed in favor of a |. 


In the particular case before us, (and I speak :: 


posed of particular individuals, for I know nothing 
of it except what the bill discloses,) this excep- | 


fire insurance company. What particular claims || 


` has such an association, over any other of the kind, | 


or indeed over any individual citizen that may 
choose to invest capital in any other branch of | 
buginess? Under what ‘‘ higher law” does this 


_ particular pursuit, of making a profit upon capital 


! by insuring houses against fire, ask for exemption 


individual citizen owning a cash capital of $50,000; .| 


one half, or $25,000, he lends out at interest, upon ` 
good security, so conditioned that he can call itin 
and make use of it at any.time he may desire; the 
other half, or $25,000, he invests in a farm, and 
` all necessary fixtures, implements, &e., for agri- 
cultural pursuits. After a short experience he 
finds that, either from unpropitious seasons, bad 
management, or some equally potent cause, the 
proceeds of his farm do not meet its current ex- 
penses, and yet, in order to keep it up, he, instead 


from the liabilities and obligations which the law . 
and good morals impose upon the property and : 
business of all the other citizens of the same com- ` 
munity? Ihave no prejudice against companies . 


: for insurance against fire, nor against any other | 


kind of companies or persons who follow an hon- ` 
est and useful pursuit. But it may not be im- 


i proper to call attention to the fact, that of all the | 


forms of associated capital in our country, that 
which is wielded under the name of * fire insu- ; 


; rance companies” is held to be the most profitable | 
Í to its owners—to return by far the largest dividends, | 


, ANC J ‘| If the publications of these companies themselves | 
of calling in the other half of his fortune, leaves || are to be believed, (and if not they are criminal in || any Pay? 


. stockholders. 


making them,) their profits range from fifteen to 
thirty per cent. per annum. fs there any other 
business, whether conducted by individuals or by 
associations, which pays so well as this? And if 
none, why do the associations for carrying 1t on 
ask or even desire protection, or claim exemption 
at the hands of Government against those losses, 
and from those liabilities and obligations, which 
sometimes result from unpropitious turns in busi- 
ness, and oftener from bad management, but which 
sound laws and good morals impose upon every 
other person in the community? Through the 
whole range of the business pursuits of our coun- 
try I much question whether the annual profits 
upon investment average five percentum. Indeed 
I do not believe they are so high as that. In many 
parts of the country I am very sure they do not ex- 
ceed three per centum. And yet these pursuits, the 
most importont ones too, indeed the vital ones, 
neither ask nor receive any protection against loss, 
or exemption from responsibility, in the manage- 
ment of their business. I repeat the question 
then, What higher claim have such companies as 
these upon our favor—under what ‘ higher law” 
do they demand that we shall, by discriminating 
laws, elevate them so much above other members 
of the same community, and fill so full the pe- 
cuniary measure of their profits? Until these 
questions shall be answered to my satisfaction, 
(an achievement I cannot anticipate,) I must, from 
a sense of high moral and political duty, and as a 
measure of sound legislative discretion, oppose 
what I cannot otherwise regard than as a most ex- 
travagant pretension and unreasonable demand. I 
shall vote for the amendment of the House, which 
insures individual liability. 

Mr. MASON. To make the meaning of the 
amendment definite, according to the suggestion 
of the Senator from.New York and others, I ask 
to modify the amendment by inserting the words, 
“they shall be liable to the amount of capital 
‘held by them respectively, provided that such 
«liability shall be confined to the stockholders who 
‘were such at the time when the debts were con- 
‘tracted.”? I would suggest to Senators that those 
who do not approve this amendment can attain 
their ends by voting for the amendment, and then 
by voting against the amendment as amended. 

The question was then taken on the amend- 
ment to the amendment, and it was agreed to. 

Mr. CLEMENS. Does the question now re- 
cur on the amendment as made by the House? 

The PRESIDENT. It does. f 

Mr. CLEMENS. 
on that question, and ask that it may 
yeas and nays. 

The yeas and nays were ordered. 

Mr. UNDERWOOD. I move to insert after 
the words ‘debts contracted,” the words ‘‘ and 
liabilities incurred,” so that it will read ‘‘ debts 
contracted and liabilities incurred.”’ 

Mr. MASON. I am against the whole princi- 
ple of devolving individual liability at all upon the 
The House proposed to devolve 
no liability upon them except that of debts. A 

olicy of insurance is not a debt, I presume; and 
[ace no reason why the provision of the House 


I wish to record my vote 
be taken by 


: should be extended beyond that which the House 


itself intended. Ifthe company incurs debts be- 
yond its means of payment, this liability will ex- 
ist, but I can see no reason for extending it fur- 
ther. 

The question was then taken on the amendment 
to the amendment; and ona division being taken 
there were—ayes 22, noes 12. 

So the amendment was agreed to. 

Mr. UNDERWOOD. Inow hope the »mend- 
ment will be adopted. Several Senators say they 
are opposed to it entirely. I wish to suggest to 
the Senate a reason or two why I think it should 
be adopted. This corporation has property to the 
amount of a million of dollars, perhaps, and in- 
sures property to the amount of a million of dol- 
lars, and the whole amount of property. thus in- 
sured is burnt up, and the whole property is lost. 
I wish to ask now if that will prevent the company 
from going on and taking further risks to the ex- 
tent of another million? Will they stop, or will 
they go on? If they go on and insure another 
million, and the stock is all lost by the first, fire, 
where will those who are subsequently insured get 
It does seem to me proper that some- 
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thing like individual responsibility should exist-— ‘| on without any capital at all. They have none p of a charter on such terms. It strikes me, there- 


something like an obligation on the part of the 
stockholders of this comnany, which would re- 
quire them to take care and see to the management 
of the corporation; and, if the first capital is act- 


ually paid in and is all exhausted, that there 
should be some additional responsibility and lia- 
bility. [see no way of producing this responsi- 


bility, of insuring this watchfulness, this vigilance 
on the part of the corporators, unless you impose 
upon them something like the Nability which í 
have mentioned. The principle is the same, what- 
ever may be the amount of stock. Suppose they 
have no capital; euros they just put in their 
notes, as I have understood they sometimes do; 
suppose nothing is actually paid in, and their capi- 
tal consists of mere paper obligations; then the 
liability, if the company should fail, would be 
upon these obligations, received in lieu of so much 
real capital. Suppose they actually paid it in 
faith, and it is not taken for loss of property 
y fire, but from mismanagement finds its way 
out of the coffers of the company; and when a 
fire actually occurs and liability takes place on the 
part of the corporation, the person insured calls 
for his pay and it is not forthcoming—it is not in 
the vaults, not in the strong box of the company— 
in that case, unless you impose private liability 
on the estates of the corporators, what responsi- 
bility has the insured? None whatever. 

Now, sir, this is wisely limited, it seems to me. 
By the amendment you make them responsible for 
the debts of the corporation by a claim on each 
corporator. To illustrate: If there be one hundred 
corporators and a debt of a thousand or ten thou- 
sand dollars, it falls upon the corporation, and 
that debt, in case the individual liability has to 
meet it, is divided among the whole one hundred 
members, so that all that each individual has to 
meet is one-hundredth part of the whole only, and 
when he pays that he is exonerated by this amend- 
ment, It is not, therefore, a liability upon each 
corporator for the whole amount of the debt, but 
a liability to the extent of the stock which he holds 
in the corporation. It is limited to that; and that, 
I think, will be a wise provision to secure that 
vigilance on the part of | these companies which 

- they ought to exercise, inasmuch as they generally 
make as much as from ten to twenty per eent., 
and sometimes thirty per cent. per annum. 

Mr. DAVIS, of Massachusetts. And some- 
times lose their whole capital. 

Mr. UNDERWOOD. Yes, sir; they some- 
times lose their capital; but it is still a very good 
investment for them, for they make their twent 
or thirty per cent. per annum; and you will find, 
‘by reference to the records of these companies, 
that they make enough to save their capital very 
soon, notwithstanding their risk; and it seems to 
me to ask that a man should be liable for the debts 
of the company only to the amount of his stock, 
is not asking too much. 

Mr. DAVIS, of Massachusetts. There are 
some other considerations in reference to matters 
of insurance which ought to be taken into the ac- 
count besides these stringent liabilities. It is to be 
considered, when you grant a charter for a com- 
pany, whether you will find those‘who have the 
capital to invest who wili doso. That isa subject 
necessary for consideration when legislating upon 
it. Idonot know but a gentleman of large for- 
tune might join a corporation whose members are 
individually liable for all the debts of the company 
which might accrue from any contingencies that 
might occur; I do not know but he might sub- 
scribe to its stock. But I think he would consider 
the matter long before he would do it—before he 
took upon himself any liability of that description. 
It is, therefore, a matter for our consideration 
whether you will exact terms which will deter men 
from making any investmentat all. I know very 
well that a state of things might grow up in the 
process of insurance which would take all the 
funds the company has, and all that could be raised 
in the manner proposed by my friend from Ken- 
tucky. But these contingencies do not often arise, 
and it is very obvious that if a company is enter- 
ing into the business of insurance, the more capi- 
tal you exact of them, the more stringent terms 
you tmpore on them, why, the more you must pay 
for insurance. That follows of course. Ordina- 
rily, what are called mutual companies are carried 


j 
| 
| 
| 
| 


; 


ji exept what they derive from premiums; and they 
aret e 
ist in the community. I can now call to my mind 
companies existing in my own immediate neigh- 


-borhood, which have been in orion for twenty į 


years, and which never had adollar of capital. They 
relied during all that time upon the premiums paid 
in to meet the losses and pay all the charges upon 
thecompany. They have gone on Parera y for 
twenty years, and the premiums have met all the 
losses, without any assessment upon anybody. 
The consequence, I believe, is, that the insurance 
costs a man about’ one tenth of one per cent. in 
seven years. That makes the insurance ver safe, 
and not burdensome on the community. This is 
a great object to be attained. While I would vote 
for a measure that would give security to those 
who wish to be insured, I would avoid anything 
which would deter men from entering such a com- 
pany. I must confess that I think these compa- 
nies must rather depend on their own reputation, 
their own skill in doing business, than on any strin- 
gent provisions of law, whether they get on suc- 
cessfully or not. I sappos this company has some 
capital. I suppose th 

state how much, if there is any. 
and have paid in their capital, is not that sufficient? 
Is not that all that can te reasonably exacted of 
them? We proceed on the idea that they will do 
business fairly. If they do so, and then lose their 
whole stock, 1s not that all they should be required 
to lose? But you propose that they shall not only 
lose that, but double that sum. Some gentlemen 


are for a more stringent law still; they are for: 


making a man who owns a single share liable to 
the extent of his property, if necessary to satisfy 
claims against the company. All that can be said 
with regard to that is, that if such terms are im- 
posed, men will not enter such a company. Pru- 
dent men, at least, will not enter such a company; 
and they are exactly the men whose countenance 
and support is desirable. If this company has 
paid in its capital, I think we ought not to make 
them any further liable. 

Mr. CLEMENS. It seems to me that the 
argument of the Senator from Massachusetts, 
when translated into plain English, means just 
this and no more, that the members of the company 
will not trust one another, but ask the public to 


incur a risk they are unwilling to take on them- | 
Are the public to be lees guarded than the |! 


1! selves. 
: individuals who compose the company? Are we 
i to look to those who compose the company, or to 
| the public, in our legislation? This is the safest 


', scheme of gambling I ever knew, as was demon- 
‘| strated by the argument of the Senator from Ken- ' 


tucky, [Mr. Unperwoop.] They ought to be 
made to pay out of their own property—when 


they have any—for the debts of the company; ‘' 
otherwise the public can have no security against ' 


fraud. For the purpose of placing my own views 
on record, I have asked for the yeas and nays. 
Mr.SEWARD. I shall vote against this amend- 
ment. I suppose the object of extending this char- 
ter is to secure to the citizens of this District the 
benefit of insurance against loss by fire; and if the 
only way in which Congress can do thatis by creat- 
inga company whose charter shall involve the per- 
sonal liability of the fortune of each member, in 
addition to the stock, it is my personal conviction 
that they will sooner save this community from 
the disasters from fire, by adopting the suggestion 
made in the message of the President of the United 
States for supplying the District with water. I 
: put it to the friends of this amendment to answer 
me whether they have ever heard of or seen’ an 


individual underwriter against loss by fire; or: 


whether they have any knowledge of any associa- 
tion which guaranties against fire risk, and which 
has in its charter the feature of personal liability, 
in addition to the loss of the capital subscribed. 
The risks of loss by fire are so great that no individ- 
aulunderwrites against them. It is necessary, there- 
fore, to call in capital by means of a corporation 
or association, and the country is full of such in- 
surance companies; they are scattered all over the 
country, and they will be the underwriters against 
losses by fire in this District if we adopt this 


stringent principle now insisted upon. I think the ; 


e Senator from Virginia can . 
If they have, : 


fore, that it is better to declare at once that we 


e very safest and beat companies which ex- | will not renew this charter at all, or else renew it 


upon the only terms on which it can be executed 
by the stockholders and be a public benefit. 

Mr. BADGER. Mr. President, I do not con- 
cur in the opinion which has been expressed by 
my friend from Arkansas, [Mr. Boruann.] I do 
not agree with him fn the unmitigated opposition 
which he seemed to express to all corporations. 
On the contrary, it seems to me that corporate 
bodies have fallen into the unhappy condition 
which is expressed by our common saying of 
t giving a dog a bad name and then killing him.’’ 
It is becoming a habit to denounce corporations 
as sach, and to presume that the name signifies 
some monster, entirely alien to human affections, 
human interests, and insensible to the discharge 
of human duties. 

I agree with the Senator from Alabama [Mr. 
Staen] that the only guide in considering ques- 
tions of this kind, as in considering all questions, 
is the public good e ultimate general welfare 
and the advancement of the whole society. And I 
would ask my friend from Arkansas, if the whole 
American people had shared in his opposition to 
corporations, where we should now have been in 
the advances which this country has made in the 
general subject of improvement, the development 
of its interior resources, and the whole enterprise 
of our most enterprising population. It is well 
known to all of us that by the agency of individ- 
ual enterprise, acting through corporations, every- 
thing has been done which has given this country 
its great stand in advance of all others. Individual 
enterprise, acting through corporations, and act- 
ing no otherwise, has cut all our canals, built our 

railroads, encouraged and soppor el commerce 
from one end of the Union to the other. And we 

_all know that without this agency individual en- 

‘terprise would have been incompetent, absolutely 
incompetent, to accomplish these great results for 
the country. It is, therefore, no departure from 
thé principle that the general ae is to be pursued 
in all our legislation, to say that we must not only 
have recourse to individual enterprise, embodied 
in and acting through corporations, but that on all 
suitable occasions it is a prime duty to the coun- 
try to encourage individual enterprise acting 
through such forms. 

Now, what is a corporation? It stands dis- 
tinguished from an ordinary copartnership in busi- 
ness but by two circumstances. An ordinary 
copartnership, according to the general principles 
of commercial law, makes it necessary that when- 
ever a partner dies the accounts of the partnership 
shall be closed and settled; and, therefore, in the 

‘regular course of things, immediately on the death 
‘of a partaer, the partnership operations have to 
cease, the concern to be wound up, and its trans- 
actions adjusted. And therefore an ordinary 
partnership, formed upon the principle of the 
commercial law, is entirely inadequate to the 
prosecution of those great purposes connected 
with the public welfare, which require a contin- 
uing and subsisting body always in existence. 

The first object, therefore, of the creation of a 
‘corporation is, to give continuance to the part- 

nership, to enable it to exist and continue its 
operations irrespective of the deaths of individual 
members composing it. This is the first object. 
The second object is, to make it a limited partner- 
ship—limited in regard to the amount of liability 
upon the individual members for the debts and 
liabilities of the general concern. It is wisely pro- 
vided by the general law, that when individuals 
associate themselves for the prosecution of any 
private business, whatever may be the amount of 
their contributions, they shall each and all of them 
stand responsible for the total losses of the busi- 
ness in which they are engaged. Itis a wise, just, 
‘and necessary principle. It belongs then to the 
. Legislature to determine what are those cases, 
| and when they exist, in which the public interest 
requires that this general rule of law, applicable 
| to ordinary partnerships, shall be annulled, modi- 
fied, or suspended in regard to the prosecution of 
| particular enterprises. The whole affair, there- 
: fore, resolves itself in every instance into an in- 
quiry, from the nature of the case, according to 


Senator who has charge of this subject tells us very 7 the experience of our country and of mankind, 
: correctly that the stockholders will rejecta renewal j! Will this business, upon the whole, be most bene- 


1850. 


ficially transacted for the public good by giving to 
the proposed partnership the character of a cor- 


poration? That is the whole of it. l 

1 agree that, if gentlemen were to come hereand | 
say that they were gaing to associate themselves 
in the ordinary business of buying and -selling ` 
goods, and wish to have conferred upon them cor- 
pore powers and corporate privileges, it would | 

a request founded upon no reason. Public ;, 
good requires no such thing. Wee have found i 
from experience that the business of buying and 
selling is adequately conducted; the market is suf- | 
ficiently supplied private enterprise is suffi- 
ciently developed for the purpose of carrying gn 
this particular branch of the enterprise of the coufl- 
try. Hence there is no need of conferring cor- 
porate powers and privileges upon any body of 
men for the purpose of buying and selling. 

All countries that have done anything for the 
general good, have been obliged to resort to cor- 
porations; and all countries have resorted to them 
without the additional stringent provision proposed 
to be put upon this corporation by the amendment 
of the House of Representatives. I look upon the | 
whole case as resolving itself into these inquiries: | 
Is the corporation which this bill proposes to con- | 
tinue important to the public interests? will it give 
an efficient aid to commercial enterprise? will it 
forward the general interests of the community? : 
If it will not, do not incorporate it at all; if it will, 

ou should incorporate it in the usual, general | 
aa without setting out with a manifestation of: 
jealousy against these corporations, which this: 
amendment seems to suppose. | 

It was said by the Senator from Alabama that, ' 
according to the statement made by the Senator 
from Massachusetts, [Mr. Davis,] these corpora- 
tors were afraid to trust one another, and therefore : 
the public should be cautious not to trust them. It' 
seems to me that that is not a just and impartial | 
statement of what the Senator from Massachusetts 
said, or of anything that can be justly deduced | 
from it. Let us suppose a case. Here are ten, or 
fifteen, or tweniy individuals, who each have a 
surplus capital of $15,000 or $20,000, which they 
are willing to invest and put in the charge of direct- | 
ors, to be employed in the prosecution of. this 
particular enterprise. They have the amount of 
confidence in them which individuals ordinarily | 

e in one another. But it argues no great 
distrust in the honor and integrity of another man 
to say, “I am willing to a limited extent to stake 
my property upon your judgment and discretion; 
but 


am not willing to put everything I have and '' 


everything which I may hereafter acquire in your 
power; I am not willing that all of which [ am 

, or may be possessed, shall be subject 
to being lost in consequence of your bad arrange- 
ment and indiscretion.” Confidence from man to 
man must necessarily be limited. I have confidence 


in a great many men; I have a full and generous | prevent the necessity of your association winding 


confidence; but there lives not that man upon earth || 
to whom I would intrust the power to dispose as '; 
he pleases of everything I have. We do not sup- `i 
pose frail and finite beings like ourselves to be! 
wanting in integrity, but we know that the most) 
intelligent men are often wanting in judgment, and || 
make mistakes in the transaction of business. i 

Suppose the individuals who are incorporated aa || 
a company are not individually liable: who is i 
hurt by the arrangement? The ee has | 
no individual responsibility beyond the sum con- | 
tributed to the capital stock.” hat this corpora- |, 
tion is appears upon the statute book. No man is’ 
under any obligation to insure with them. He | 
knows the corporation; he knows the amount of'' 
their capital; he knows the extent of their liability | 
to him for his loses; and he voluntarily enters into |: 
an engagement to pay the premium which they: 
ask, and trust to their responsibility. No injury: 
is done to him. He has taken his policy withhis 
eya open, and with a perfect knowledge of ita 
value. | 

With regard to the case stated by the Senator 
from Alabama, of a supposed fraudulent contri-. 
vance of this corporation, losing its whole capital, ' 
and then fraudulently undertaking to enter into; 
other arrangements for the prosecution of business | 
with a knowledge that their capital was gone, and ` 
they had no means of meeting their engagements, : 
let me tell that Senator that, according to my im-!! 


pression, such a case as that requires not the aid’! 


: loss-which may have been incurr: 


: Bapcer] asks the question, what would have been 


_and- therefore, notwithstanding the somewhat 


of law. The courts of equity, in the exercise of 
their ordinary jurisdiction, would lay hold of the 
parties cognizant of the fraud, and compel them, | 
to the utmost extent of their ability, to meet the ; 

ed by this act. | 
Such a provision as the one proposed is unnecessary | 


to make the corporators responsible for the fraud- | 
ulent abuse of the powers intrusted to them. The | 
existing law provides for that. The only question | 
is, whether you will make the corporators respon- | 
sible beyond, the amount of capital contributed for 
the ordinary contingencies that may arise in the 
prosecution of business, which cannot always be 

arded against, even by the exercise of a careful 
oresight, accompanied by an honest intergrity of 
purpose. Thatisall. If there is any fraud prac- 
ticed by business being carried on, and policies 
issued after the capital has been exhausted, the 
courts of equity will make the parties responsible, 
not merely to the extent of the amount contribu- 
ted, but to their utmost ability to make good the | 
losses sustained. | 

It seems to me, therefore, Mr. President, that 
the amendment sent to us by the House of Rep- 
resentatives is an unwise one, not on account of 
any injury it may do to the corporators, but on 
accounts of its not having a proper and indulgent 
regard to the general interests of the community 
proposed to be subserved by the continuance of 
this corporation. The whole question, in my 
judgment, resolves itself into the inquiry: Ought 
this corporation to be established at all? If it 
ought, establish it, and continue it in its original 
form. without any additional provisions. If it 
ought not to be established, do not establish it at 
all, the public good being the sole rule to guide us 
in this matter. 
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porations (moneyed corporations I mean, of 
course) or the consequences which have flowed 
from them, But Ido not hesitate to answer the 
Senator’s qugstion, in terms almost as brief, and 
to the full as pointed, as those in which he put it, 
that had we never had any such corporations. our 
country would have been in a far better condition than 
it now is. This is my opinion, and in it I have little 
doubt I have the concurrence of a decided major- 
ity of the people of the United States. If such be 
not the case, then I confess myself a very poor in- 
terpreter of the popular sentiment. I am of opin- 


_lon that many, if not most of the evils which 


have come upon and now beset our country and 
embarrass its legislation, have resulted directly 
or indirectly from the operations and influence of 
moneyed corporations. 

I may be pardoned, too, I trust, if I give ex- 


. pression to this opinion with some emphasis, even 


í 
| 
1 
1 


1 


I cannot understand upon what principle the , 


amendment is founded. If this company is to be 
regarded as an ordinary partnership br the trans- 
action of business for their own emolument, and 
to fall under the rules of such partnership, then 


. they ought, each and all of them, to be responsi- '' 


But why do you pitch upen the amount the part 
has conrributed to the fund in order to estimate hi 


additionall iability ? Jf he has put in $10,000, and | 
is responsible for that amount only, he is not re- i 
sponsible beyond it. But if he is responsible be- || 


yond that amount, why do you limit the additional 
responsibility to ten thousand dollars ? 

nd it seem ġo me that the amendment which is 
proposed to the amendment is supported by no 
principle. 


mercial business of the community, and therefore 
incorporated upon the usual terms; or you ought 
to say, ‘ We will give you a corporate capacity 
in order to continue you in active operation, and 


up by the death of one of its members, and yet we 
will hold you to an unlimited responsibility.” 
Iam unable myself to see upon what principle ! 
it is that the medium ground has been adopted. I | 
am sed to the whole amendment, and I hope ; 


the bill will receive the sanction of the Senate in its | 


original form, unincumbered by the amendment of | 
the House. l : | 

Mr. BORLAND, As my honorable friend | 
from North Carolina [Mr. Bapeer} has honored } 
my remarks with a somewhat elaborate notice, I | 
must trouble the Senate with a few words in re- | 


ly. i 
F In the first place, I repeat what I said before— | 
none of my remarks had or have any particular 
application to this Georgetown company. I 
know nothing of it, except from the bill before us. 
My honorable friend from North Carolina [Mr. 


the present condition of our country but for corpo- 
rations? I know the Senator’s habit of pleasantry, 


grave and emphatic manner in which he put this 
question, and then proceeded to answer it, doubtless 
to his own satisfaction, and certainly to the edifi- 
cation of all who heard him, I feel authorized to 
regard it as approximating very closely tb a jest 
on his part. And in any view of it, I cannot deem 
it necessary, at this age of the world, at any rate 
in this era of our own country, before this Senate 


The parties ought either to be treated | 
| as corporators, in an establishment erected because ; 
itis 'mportan to the prosecution of thegeneral com- |; 


, (“the far West”) then was. 


i ble to the entire amount of their ability to pay. | 


ot 
} 


to enter at any length into either a history of cor- 


a 


with some feeling; for, really, it is not only an 
opinion, but a sentiment, in which my constituents 
fully participate, and have painful cause to cher- 
ish. My State, even at her birth, was cursed with 
corporations; and, from that day to this, she has 
suffered in her business and her réputation from 
that early curse, which, like original sin, has fol- 
lowed her, or, like the shirt of Nessus, has stuck 
to her, turn which way she would, crushing her 
to the earth with almost hopeless labor, paralyzing 
her enterprise, and postponing the day of her 
prosperity. She came into the Union at an unfor- 
tunate period for her own good. It was in 1836, 
when the mania for banks pervaded our whole 
country, and swept like a pestilence (and a moral 
and political pestilence it was) over the land. In- 


. fected from the gregt fountain-heads of corruption, 


the very atmosphere conveyed the poisonous in- 
fluence even to so remote a region as Arkansas 
“Even in. our con- 
stitution provision was made for two banks; and 
almost the first State Legislature, seeking models 


_in the then most enlightened sections of the coun- 


1 


try, established what the constitution permitted, 
and certainly intended—for it was all, doubtless, 
the handiwork of the same financial. architects and 
political engineers. The consequences were, and 
speedily, just what they had been elsewhere, and 
what men, not carried away by a mania, must 
have foreseen—bankruptcy and pecuniary ruin. 
Mr. BADGER. The banks were badly man- 


ed. . 
SMr BORLAND. It may have been so. But I 
do not believe it was in the financial skill of man 
to have produced a result very far different from 
what actually occurred. In the then state of the 
public mind—bank mad, as I have said—I believe 
1t was: impossible. Bad management there doubt- 
less was; but then the work was all of a piece. 
The system was radically wrong. It was unsound 
in principle, and it was but fitly administered in 
mischievous and ruinous practices, Iam gratified 
in being able to say, however, that, with the 
bursting of the bubble, which, filled with poison-, 
ous air, had been blown to us from the older and 
parent States, our people recovered their senses, in 
regard to banks. at Jeast. And, although it may 
be a long time before, we get, entirely over the ef- 
fects of a cause so pernicious, we availed of the 
first moment of reéstablished reason to guard 
against a recurrence of the evil. Our constitution 
was amended, and now positively prohibits the 
existence of any more banks within our limits. 

But my honorable friend says that my denunci- 


|| ation of corporations was toe general and sweep- 


ing. Because some corporations, says he, have 
resulted in evil, it does not follow that others 
should. - I reply -to that by an illustration of my 
opinions and feelings from natural history. In 
the great scheme of the creation of the occupants 
of the earth, the same general form and appear- 
ance has been impressed upon all of the serpent 
tribe; and, as if to protect man and animals against 
the venom of a portion of that pestilent tribe, there 
seems to have been implanted in every heart an 
instinctive aversion to the whole of them. There 
are not, I apprehend, many animals upon the face 
of the earth—I doubt whether there be a human 
being, that, upon seeing a snake, no matter of 
what kind, does not feel this instirictive aversion, 
and the impulse to destroy the reptile. The natu- 
ral instinct of man is, certainly, to bruise with his 
heel the serpent’s head. Whether we derive thig 


. 


62 


s 


TH 


E CONGRESSIONAL GLOBE. 


Dec. 16, 


: : ; A : | : ; 
propensity from the primeval ordinance in man’s '| them, never having looked upon them as at all 


expulsion from Eden or not, we have it. Now, 
we know very well that, of the numerous family 


of serpents, there are, comparatively, very few | 


that nre venomous. Naturalists have found but 
four or five, I believe, in our whole country. In- 
deed, we know that a vast majority of these hide- 
ous things are not only harmless to man, but 
serve often a useful purpose in exterminating 
numerous tribes of smaller and more troublesome 
reptiles and vermin. Be this, however, as it may, 
this instinctive aversion to the whole tribe con- 
tinues; and I venture to say that no man, except 
perhaps some trained naturalist, ever sees a snake 
withoat feeling the impulse to destroy it. I will 
not except my friend from North Carolina from 
this law of human organization. It may be that, 
if time be allowed and opportunity offer for a 
careful examination, the outlawed snake may be 
allowed to go free and unharmed, if it should be 
discovered that he is without fangs and harmless. 
Well, sir, the natural instinctive aversion which 
we all feel toward the serpent tribe, is not deeper, 
more fixed, or more active, in any man, than is 
my aversion to all moneyed corporations. They 
ali wear the same general form and aspect to me. 
It may be, as with the snakes, that many are 
fangless and harmless. But, in my eye, they are 
all snakes—many of them ‘snakes in the grass.” 
And, although I will not say that all should abso- 
lutely and at once be destroyed—indeed, will not 
deny that some useful ones may be found—yet I 
confess that whenever I see one, my instinctive 
impulse is to put my heel upon its head. - 
` My honorable friend, perhaps, may call this 
instinct of mine against corpor&tions a Democratic 
instinct. Well, I will not deny it. Indeed, I 
verily believe it is; especially as I find so few of 
my Whig friends partaking of it. Assuming, 
then, that it is a Democratic instinct, the most it 
will permit me to do in the way of toleration to- 
wards corporations is to pause lone enough before 
striking to ascertain whether that which looks so 
like a snake has really fangs or not. If it has 
not, then I may be persuaded, perhaps, by the 
eloquence of my honorable friend, to let the crea- 
ture pass. But if, upon examination, I find the 
fangs, | must be allowed either to pull them out or 
kill the monster that wears them. It would be 
unsafe and improper to let it go at large in the 
community. Now, I have examined this corpo- 
ration, this silvery monster which coils itself up in 


‘ instrumentalities for the accomplishment of ob- ` 


ie prudent, discreet, and proper. We have 


n able to get along not only without sustaining | 


injury, but deriving great benefit from them, never 
having been touched, as my friend seems to have 
been, with this “mania.” I have always been of 
the opinion that corporations in the hands of sane 
men, under the direction of a sound-minded per- 
son, like the Senator from Virginia, who is not at 
all corporation mad, would be beneficial. I am, 
therefore, opposed to putting on this company the 
limitation which has been adopted by the House 
of Representatives. ~» 

The question then was upon concurring in the 
amendment of the House as amended. 

Mr. MASON. The question on the amend- 
ment as amended is equivalent to the question on 
agreeing or disagreeing to the amendment of the 
House as it has heen amended. 

The PRESIDENT. Certainly. 

Mr. MASON. If the Senate disagree to the 
amendmentasamended, then they reject theamend- 
ment of the House. 

The PRESIDENT. Most assuredly. 

Mr. MASON. The District of Columbia, as 
has been suggested by the gentlemen before me, 
in the Congress of the United States, stands very 
much as a mouse under the receiver in the hands 
of the philosopher, to see how far they can exper- 
iment in legislation upon those to whom they 
are not responsible. This has been forcibly im- 
pressed upon my mind by this fact. The ques- 
tion here is upon extending the charter of a 
company to insure against fire in the city of 
Georgetown, and it is proposed to modify that 
charter in a manner new to the people of the Dis- 
trict, by devolving individual liability upon the 
stockholders. If that is to be done, it is to be 
done for the benefit of those who are insured. 
They are those who are interested. Yet I have 
before me a memorial, signed by one hundred 
and sixty-four of those who are now insured in 
that company, asking Congress to forbear from 
imposing this individual liability upon the stock- 
holders. The very persons for whom this benefit 
is designed ask for no such benefit, and the rea- 
son assigned is, that they have done well for thirty 
vears under their charter, unaffected by such a 
clause; that this company is of great importance 
to the business of the town of Georgetown; that ` 


| titl 


the bill now before us. I have found the fangs | they should have such a corporation, and they /| 
within its jaws. We must be permitted to pull: are satisfied that_jf this new provision be intro- | 
out these fangs, or I shall join in putting it to | duced the corporation must cease to exist. I do 


death. 


Mr. BADGER. Mr. President, my friend from | 


Arkansas has given very satisfactory reasons for 
his great horror of corporations. e informs us 
that in his State they started under the influence 
of the ‘corporation mania;” and these corpora- 
tions inflicted the greatest evils upon his State. I 
can understand perfectly well, therefore, why the 
very moment he sees a corporation he regards it 
with that instinctive loathing and abhorrence 
which a man feels for the serpent tribe. But he 
should recollect that I did not speak of the opera- 
tion of corporations when instruments in the 
hands of madmen. If the people of Arkansas 
were under the influence of a ‘mania,’ they 
would endanger themselves by the use of corpora- 
tions, just as madmen endanger themselves and 
others with very useful instruments. Knives and 
forks are very useful instruments, but in the hands 
of madmen they may be made to commit great 
mischief. 

I shall not say a single word in behalf of cor- 
porations that spring up under the influence of a 
“corporation mania,” not more than I would of 
any other operation carried on under the influence 
ofamonomania. If the people of Arkansas have 
first run mad upon the subject of corporations, 
and, having endangered themselves, have become 
as it were * anake-bitten”’ with their horror in re- 
gard to them, I can readily a¢count for the course 
pursued by my honorable friend from Arkansas. 
But I have lived in a State where the people are 
sane, and have always regarded corporations as 
useful instruments, for the just and legitimate 
pman for which they were intended, and never 

ave fallen into any extravagant admiration of 
them, never having fallen down and worshipped | 


not know how many are insured by this company; | 
but this memorial is signed by one hundred and | 
' sixty-four of those who are insured, and I recog- | 


nize amongst them gentlemen known to me per- 
sonally as embodying a large portion, if not the 
larger portion, of the intelligence, the wealth, and 
the responsibility of that community who are 
insured in this company. 

Mr. BADGER. I would ask the gentleman 
from Virginia whether any of the gentlemen whose 
names are attached to that memorial have ‘‘dem- 
ocratic instincts ?” 

Mr. MASON. I take it for granted that some 
of them have. Some of them are known to me as 
Democrats in party appellation, and what their 
instincts are may be supposed from that appella- 
tion. The memorial reads thus: 


“The memorial of the undersigned respectfally shows, 


that they severally have insurance on their property against ` 


loss by fire, effected in the office of the Potomac Insurance 
Company of Georgetown, in the District of Columbia, and 
have been, most of them, many years in the habit of effect- 
ing euch insurance in said company. 

& Tn 20 dealing with the said company the undersigned 
knew that they had no other reliance for the payment of 
any tosses than the capita) of the company, and the up- 
right character of those to whom the management of its 
affairs is committed, and with this security they have here- 
tofore been, and are now contented. 

“The undersigned are not interested as shareholders in 
the stock of the said company. They consider the exist- 
ence of the said company under its present charter a great 
convenience to the people of this community, and would 
very much regret to see it s0 changed as to involve the per- 
sonal liability of the stockholders for the risks of the com- 
pany, being well satisfied that no insurance company could 
exist, as none does exist, subject to such a provision. 

“ They therefore respectfully pray that the charter of the 
said dompany may be renewed without alteration.”’ 


These are they for whom this benefit is intended, 


| superhuman, but considering them as ordinary || 


| 


against the amendment as amended, because I 
cannot concur in the provision in any form. 

Mr. MANGUM. Mr. President, ban opposed 
to the amendment as it came from the House, and 
I am opposed to itas it has now been amended 
by the Senate. I should have indicated my oppo- 
sition earlier, but for the fact that I did not choose 
to interpose to thwart any interest or desire on 
the part of the Senator from Virginia, who is en- 
to be heard as chairman of the Committee 
for the District of Columbia. 

It must be obvious to every one that this idea 
has worked its way into the public mind on ac- 
coynt of the enormities and losses of the late 
Bank of the United States. These losses were so 
enormous, and the frauds were supposed to be so 
obvious, that the odium that it acquired in the pub- 
lic mind spread to all banking institutions. 

On this subject there is great diversity of opin- 
ion amongst intelligent men throughout the coun- 
try. A great deal of odium is heaped upon all 
who are engaged in dealing in money. And it 
might be perfectly right and proper: that such a 
provision as this should be incorporated into the 
charter of a banking association or company. 

But I cannot see any good reason for putting 
such a clause into the charter of a fire insurance 
company They neither enhance the injury that 
results to the public by reason of a fire, nor can 
they diminish it. As my colleague very properly 
observed, every person who has his property in- 
sured knows the capital of the company, and what 
reliance he has for indemnity in case he should lose 
his property by fire. I shall have to disagree to 
the amendment as ‘amended, for this and various 
other reasons which have been so well stated by 
those who have preceded me. 

Mr. CASS. Iam in favor of the principle of 
the individual responsibility of stockholders in 
corporations; and I believe a dear-bought convic- 
tion has satisfied the American people that those 
who reap the advantage should run the risk. I be- 
lieve that if a body of men.require the machinery 
of a corporation to carry on their business, the 
ought to incur the same liability that they would 
in carrying on their own private concerns. That 
is my conviction. 

But I rose principally to make a remark in an- 
swer to a suggestion from the honorable Senator 
from Virginia, that the people of Georgetown have 
not asked this form of corporation. Mr. Presi- 
dent, here is a great principle that many of us feel 
to be involved in this matter. Are we under an 
obligation to vote for a charter contradicting this 

rinciple because we are asked to do it? If there 
38 no risk, where is the injury of that provision ? 
And if there is risk, those who reap the advantage 
should run the risk. 

Mr. BERRIEN. Mr. President, if the princi- 
ple which is stated by the Senator from Michigan 
were really applicable to this case, the conclusion 
at which he arrives might be fairly deduced. But 
does the principle apply is the corporators of a fire 
insurance company ? ill not the people of the 
community derive benefit from the incorporation, 
and from the acts of that corporation? Isit bene- 


_ ficial in a community to have the means by which 


property shall be insured against risks, against 


. which such companies effect insurance? And can 


that benefit be insured to the individuals of a com- 
munity without an association of capital? Is there 
any case in which ingurance against fire is effected 
by individual capital? Is it not indispensable, 
therefore, in order to give to the parties the benefit 
which results from the means of effecting such insu- 
rance, that there should be an association of capi- 
tal? And if this be indispensable, then. the bene- 
fit is not exclusively on the part of the individuals 
who insure, but it 1s a mutual benefit of the insu- 
rer and insured. ; 

If insurance can be accomplished in no other 
mode, why is it that, for that which is mutually 
beneficial, you should require one of the parties to 
involve himeelf in a liability to the whole extent 
of his property. Certainly, as was said by the 
Senator from Via. ou propose to do it for 
the benefit of the insured. But the answer is ob- 
vious, that, while you are seeking to confer a bene- 
fit upon them, you are in truth depriving them of 
a benefit. Inthe charters of the various fire in- 
surance companies which exist throughout the 


and they ask that it be withheld. I shall vote | country, do gentlemen find this provision in rela- 


1850. 
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tion to individual liability? They may find it in 
the charters of banking corporations, but they do 
not find it in the charters of companies of this kind. 
Most certainly not; and because the reason sug- 
gested by the honorable Senator from Alabama ie | 
not appheable to a corporation of this kind. The | 
proposition is, that if these stockholders cannot | 
trust each other, why should the public trust them ? | 

Sir, the losses against which corporators in a: 
fire insurance company have to guard are not losses 
resulting from. the misconduct of the directors. | 
They result from the destructive operation of that 
element against which they insure. You may 
carry on the business of an insurance company `; 
with all possible skill and discretion, and yet your 
capital may all be swept away by an extensive 
conflagration, It is against that, and not against 
the misconduct of the directors, that the stockhold- 
ers have to guard. Therefore they should not be 
required to commit themselves to a liability coex- 
tensive with the whole amount of their property. 

But again: I am opposed to this amendment be- 
cause it would be a failure in practice. Even 
amended as it has been, what does it amount to? 
That the party shall be liable for the amount of 
his stock, and that the liability shall bé limited to 
persons who were stockholders at the time when 
the debt was contracted, or the liability incurred. 
The company issue a policy. "When is the debt 
contracted? When is the hability incurred? A 
contingent liability is incurred when the policy. is 
signed, and the liability becomes absolute when 
the loss is incurred, and: proof is made of łoss in 
the terms of thë contract. Then only is there a 
debt existing. Now, then, an individual may have 
been a stockholder at the time the policy was is- 
sued, and may have ceased to be a stockholder, 
and another person may have become a stock- 
holder anterior to the occurrence of the loss, and 
is a stockholder at the time the debt is ascertained 
to exist by the fact of the loss and proof of it be- 
fore the corporation. Which is liable? 

Mr. President, I really hope the Senate of the 
United States, looking to the fact of the indispens- 
able necessity of associated capital for the pur- 
pose of accomplishing a great benefit to the commu- 
nity, will not restrict the charters which they may 
grant in such a way as to induce the stockholders | 
to refuse to receive the charter. Besides, I under- 
stand that there are other insurance companies in | 
the District of Columbia upon whom this addi- 
tional liability is not imposed. What, then, will 
be the consequence? There have been several in- 
surance companics existing here. Here is one 
which has conducted its business in such a way as 
to merit a renewal of their charter, and instead of 
renewing the charter on terms of equality with 
those already existing in the District, you impose |! 


` impose an 


: of our Government. ere is 
‘introduced into our legislation for the District. 


upon them an additional liability, which will de- | 
prive them of the benefit which, by the act of re- | 
newing the charter, you profess to give them. I`: 
have nothing more to say. 

Mr. CASS. I do not wish to detain the Sen- | 
ate, but I wish to say a few words in answer to 
what was said by the Senator from Georgia. He 
sees an objection to the principle I laid down, in ` 
the fact that there is a mutual benefit resulting | 
from the principles of a fire insurance company. | 
So there is supposed to be in every other case. | 
‘What would be the use of a bank if it was not to 
be of some benefit to those to whom it loaned | 
money? So witha marine insurance company, | 
and so with this kind of insurance. What the. 
insurers gain is the premium and the interest, and |, 
for thag they are to run the risk of the loss of their |; 
capital. 

he honorable Senator says, likewise, that in ` 
the insurance of buildings, they run a different | 
kind of risk from that run by banking institutions. | 
He says they do not run the risk of misconduct | 
on the part of the directors. So a bank may be `. 
burnt down or the funds stolen without any charge © 
of negligence being justly founded against the di- |: 
rectors. So may the building used by a fire insur- | 
ance company be burnt down. And that is a risk `i 
which these parties know they must run before 
they engage in the business. have no fears at || 
all that there will be no insurers if we do not es- | 
tablish a monopoly. I have heard this before. I 
have heard this whole argument twenty years ago. 
It is well known that since the individual-liability © 
clause has been put into the charters of the banks, || 


there are a t man appicanione for the estab- i 
lishment of banks. And so it will be in this kind | 
of business. If twenty men wish to establish a j 
mercantile association, a fire insurance company, | 
or a banking company, I think the common law | 
doctrine ought to apply, that he who is to reap the ; 
advantage should run the risk. 
Mr. MASON. I wish to suggest to the Sena- '; 
tor from Michigan, with very great deference, that 

the views expressed by him to-day are in express 


i; contravention to that great doctrine of non-inter- 
| vention which he has not only adopted as his pe- 


culiar star, but which he has recommended to the 
American people. The doctrine of non-interven- 


` tion, as I understand it, is, that the United States | 


have no right to legislate for the Territories at all. 

Mr. CASS. Will the honorable Senator allow 
me to intertupt him? Instead of practising the 
doctrine of non-intervention, he is asking me to 
intervene, and asks us to pass this law. If we 
have a right to pass the law, we have a right to 
restrictions we please. 

r. MASON. The Senator did not hear me 
out. The doctrine of non-intervention, as more 
than once used by that honorable Senator in rela- 
tion to the Territories, is, that we have no right to 
legislate for them at all, or to pass any law for 
their government, and that we have not that right, 
because the right of legislation is inherent in each 
people, and no foreign power has a right to declare 
what shall be their law; that they must declare it 
for themselves. That is the Senator’s doctrine of 
non-intervention, as I understand it. According | 
to that doctrine, the Congress of the United States 
has no right to legislate for the Territories. How. 
does he apply it here? The people of the District 
of Columbia are deprived by the supreme law of 
the power of legislating for themselves; and that 
power is vested in a body not responsible to them. 
And I should say if there be anything in this 
principle of non-intervention, it is because it rests 
in the inherent right of the people to legislate for 
themselves. But this anomaly exists in a free 
government, that the people here are subject to the 
rule of others, and your action ought then to cor- | 
respond to what you believe to be their will. You. 
must not undertake to experiment upon them. | 


And according to this great principle, you must |! 


adopt the will of the people if you can ascertain | 
what itis. And having ascertained what is the 
will and desire of the people you are to govern, 
you are to conform to it, provided it does not in- 
fringe any of the great and fundamental principles 
Here is a new feature to be 


Who has asked for it? Nobody in the District of 
Columbia has asked for it, but, on the contrary, 
as I have shown to the Senate, those who are to 
be benefited by the act have repudiated it; and yet 
the Senator from Michigan says that the principle 


and therefore he says to the people of the District | 


of Columbia, ‘‘ whatever your opinions may be, ` 
y p y be, 


yo must submit to the better judgment of this | 

ody.” It seems to me that this position contra- 
Mr. CASS. The Senator is entirely mistaken | 

‘as to my doctrine of non-intervention. My prin- | 


i ciple is, that the Constitution gives Congress no | 


right to intervene in the government of the Terri- 
tories. But the Constitution expressly gives || 
power to Congress to legislate in the case of the |: 
District of Columbia. It is a very plain case. 
The Senator asks us to come here and pass a long , 
bill to charter an insurance company in the Dis- | 
trict. When he goes a certain extent, he says to | 
us that that is non-intervention. But we have a! 
right to intervene here just as much as we please. | 
We have the power under the Constitution. | 

Mr. CLEMENS. . Mr. President, I knew be- 
fore that there were some persons within the limits | 
of Virginia who imagine Virginia the whole United | 
States, but this is the firdt time I ever heard any 


one argue in such a manner as to induce the belief `: 


that Georgetown had swallowed up the United | 
States, Virginia included. The Senator from Vir- 
ginia claims that we must pass this law, because 


have petitioned for it. Who is to be operated 
upon by this bill? Is it Georgetown alone? The | 
citizens of my State, the citizens of every State, 


i: 


_and over again. 


may wish to take risks in this company as well as 
the citizens of Georgetown. We are not legisla- 
| ting for Georgetown. There is no limitation in 
| the law to prevent citizens of any part of the 
| United States from insuring in this office. And 
' thereforethe argument that one hundred and sixty- 
four citizens of Georgetown have applied for it 
amounts to just nothing at all. There are others 
interested as well as the citizens of Georgetown, 
and we are compelled to look to the interests of 
others. 

The Senator from Michigan correctly said that 
we heard all that argument in favor of this bill 
twenty years ago. e have heard all of it not 
only in relation to fire insurance companies, but 
in relation to banking associations and all other 
associations. It has been met and refuted over 
The argument of the Senator 
from Kentucky, [Mr. Unperwoop,] to which we 
have just listened, is unanswerable. No ône hag 
attempted to answer it. Itis our business to pro- 
tect the community from being imposed upon, and 
so far as I am concerned I mean to do it. 

Mr. BERRIEN. Mr. President, I have en- 
.deavored to distinguish the case of a corporation 
whose business it is to effect insurances against 
losses by fire from that of a banking institution. 
The Senator from Michigan is incapable of seeing 
the distinction which I have endeavored to draw. 
Perhaps I may venture to say: that the ‘demo- 
cratic instinct” of which the Senator from Arkan- 
sas has spoken, and which the Senator from 
Michigan has recognized, has on this occasion 
obscured his vision. But the distinction is a most 
obvious one. When you create a banking corpo- 
ration, and, give them the power to issue notes, 
the representatives of money, the individuals who 
deal with that corporation are not solely the per- 
sons interested. They furnish a circulating me- 
dium for the community, and that whole commu- 
nity has a direct and personal interest in the 
conduct of that institution; and you may there- 
fore well impose upon those who direct the affairs , 
of that institution a liability which would be im- 
proper and inappropriate to impose upon a cor- 

oration formed to effect insurances against losses 
y fire. As to this latter corporation, the persons 
who are alone interested are the insured andthe 
corporation. They issue no paper which goes 
i out to the community as the representative of 
| money, and which can give interest to the com- 
munity generally. The insured goes to the cor- 
poration asking them to effect a policy of insur- 
ance upon his property, and with a knowledge, 
by looking at your statute, of the liability to which 
, that corporation is subject. He knows what is 
į his guarantee for the payment of the losses against 
j which he proposes to insure. If he does not 
choose to do it, he does nat take the policy, and 


‘| does not pay the premium. 
is one which resides in the common law, that | i 
those who enjoy the benefits shall take the risk, |' 


But this is not the case with regard to persons 
dealing with banks. And that is an answer also 
to the suggestion of the Senator from Alabama, 
that we are not legislating for one hundred and 
sixty-four persons in the town of Georgetown, 


: and that all our constituents may be interested in 
dicts the great principle of non-intervention. i: 


this matter. Well, sir, they may be interested. 
Any man may effect an insurance who has that 
species of property against. the loss of which this 
corporation is authorized to insure: But if the 
constituents of the Senator from Alabama, ormy 
own, shall insure with that company, and in that 
way become interested in the result, he has before 
him the kind of guarantee which he will receive. 
If he does not choose to take it, he cannot effect 
the insurance. If he does, he has by his own 
contract limited the liability which will be incurred 
to him. ; ; 
Mr. EWING. Mr. President, I think the de- 
: cision of the amendment will also decide wheth- 
er there shall be or shall not be an insurance com- 
any in Georgetown. Iam well satisfied that no 
individual will tgke stock in this company if it be 
. burdened with the condition proposed by this . 
amendment. Those who subscribe to bank stock 
i do it under different circumstances. The risks 


iare not the same. There is not a very strong 


h |! probability of the whole property of an individual 
: one hundred and sixty-four citizens of Georgetown | } 


eing swept away by that. And there is another 
thing with respect to these joint stock companies 
engaged in banking where individual liability ex- 

| ists. A few very wealthy individuals unite and 
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take the stock. There are never a large number i ing committees of the Senate ; and it shall be the duty of 
rinciple excludes small | 


of stockholders. This 
stockholders, all those who have nothing to spare 
except the little amount they invest. No one 
wishing to invest for an orphan, or for a widow, 
in trust, will take a dollar of stock in an institu- 
tion of any kind burdened with such risk, Those 
joint stock companies that are burdened with this 

ind of risk are for the benefit of a few wealthy 
capitalists; and men of ordinary property, that 
class of individuals to whom I have referred, are 
absolutely excluded. They do not partake of it. 
But the capitalist will not touch the stock of a fire 
insurance company when there is such a prospect 
of his whole property being swept away. No 


man would run the risk of losing his whole prop- - 


erty, and of dying and leaving nothing to his wife 
and children. Then the effect of this amendment 
is to deny to these individuals the benefit which 
they would otherwise derive from their investment. 
People will insure their own property, and if 
this insurance company is swept away they will 
seek others. If they cannot find them in their 
own District they will find them in Virginia, in 


Maryland, in Connecticut, in New York, in Mas- R 


sachusetts; they will find them somewhere, and 
they will be insured. And the insertion of the 
amendment will have the effect of compelling them 
to resort to what are to them foreign corporations, 
to indemnify them against loss by fire. I shall 
therefore vote against the amendment. . 
The question being taken on the amendment as 
amended, by yeas and nays, it resulted as follows: 
YEAS—Messrs. Atchison, Benton, Borland, Bradbury, 
Cass, Chase, Clemens, Davis of Mississippi, Dodge of 
Wisconsin, Dodge of Towa Dowgs, Felch, Foote, Ham- 
lin, Hunter, Jones, King, Norris, Shields, Sturgeon, Tur- 
ney, Underwood, Walker, and Whitcomb—2%. 
NAYS—Mesers. Badger, Baldwin, Berrien, Butler, 
Clarke, Davi: of Massachusetts, Dayton, Ewing, Mangum, 
Mason, Miller, Morton, Phelps, Pratt, Seward, Smith, 
Spruance, Upham, Wales, and Winthrop—20. N 
So the amendment of the House, as amended, 
was concurred in. 


4 
UNITED STATES COURTS IN TENNESSEE. 


A message was received from the House of 
Representatives by Mr. Youne, their Clerk: 


Mr. Presivenr: The Howse of Representatives have 
passed a bill to change the time of holding the district court 
of the United States for the eastern district of Tennessee, 
in which they request the concurrence of the Senate. 


THE TEXAS BOUNDARY. : 
A message was received from the President of ; 


such Committee on Printing to report in every case in one 
day, or sooner if practicable.” 

Mr. BERRIEN. I apprehend that the expres- 
sion “transmitted by either of the Executive De- |; 
partments,” relates to communications transmitted 
by the executive officers subordinate to the Presi- ,, 
dent, and not those transmitted by the President |, 
himself., It would be very singular, and would |; 


involve us in very strange controversies, if a mes- || 


sage from the President of the United States, the | 
annual message, or any other, should be referred ! 
to the Committee on Printing, for the purpose of 
deciding whether it should be printed or not. I | 


take it that the rule does not require that messages `! 
from the President of the United States should be ` 


referred to the Committee on Printing. I under- 
stand, however, that, in the opinion of the Chair, 
this message can be ordered to be printed without 
being referred to the Committee on Printing. 

The PRESIDENT. The Chair is under the 
impression that construction has heretofore been 
put upon the rule. 

Mr. HAMLIN. I believe it is a uniform rule 
with the Committee on Printing to recommend the 
printing of a communication from any Depart- 
ment, whenever its printing is desired. It is also 
a rule with them to recommend the printing of the 
ordinary number of-any document coming from 
those Departments or from the Executive. My 
impression is, that the practice, under the rule, 
has uniformly been to_refer even messages from 
the President to the Committee on Printing. I 
think the language of the rule is very clear. It is 
true, it does not mention directly that documents 
coming from the President of the United States 
shall be referred to the committee. It designates 
documents coming from the Executive Depart- 
ments, and then says ‘all other matter the print- 
ing of which shall be moved.” This must neces- 


sarily include messages from the President. But, | 


inasmuch as the committee would be sure to re- 
port in favor of the printing of this message, I 
ope the Senate will at this time consider the mo- 
tion to print. I apprehend there will be no objec- 
tion to putting the question of the printing now. 
Mr. MANGUM. The Senator from Maine is 
entirely mistaken in supposing that the rule re- 
uires that messages from the President of the 
nited States should be referred to the Committee 


on Printing. I imagine this has not been done | 


in a single instance since the rule was adopted. 
The matter is only referred when the printing of 
an extra number of copies is moved. Then the | 


| for in one wa 


the United States by Mirano P. FiLtmore, Esq., |; 
his Private Secretary, concerning the Texas ji 


boundary. [For the message, see House pro- |. 
eeedings of this d i Pr 


gn as to the number to be printed goes to the 
ommittee on Printing. The practice has been, 


ay. 
Mr. MANGUM. h move that the message be | 
printed for the use of the Senate. ais 

The PRESIDENT. That motion goes to the 
Committee on Printing under the rule. | 

Mr. BORLAND. Iwas under the impression, : 
especially from the action of the Senate at the last 
session, that such was not held to be the rule. I 

may be mistaken, but such was my impression. 

The PRESIDENT. The Chair supposes that, 
strictly speaking, the message may be ordered to 
be printed without the motion to print being re- 
ferred to the Committee on Printing. The rule 
states that “every question on the printing of 
documents, reports, or other matter transmitted 
by either of the Executive Departments,’ shall be 
referred to the Committee on Printing. It is for 
the Senate to say whether a message from the 
President comes under the rule. 

Mr. MANGUM. Iam sure that the rule must 
have been modified. I drew up the rule originally, 
and it contained two exceptions. Reports of, 
committees were Cie pied from its operation. So ` 
were reports from the chief Executive Depart- 


ments. 

The PRESIDENT. There is no such excep- 
tion in the rule. 

Mr. BERRIEN called for the reading of the 
rule; and it was read, as follows: . 

“ A Committee on Printing, to consist of three mem- | 
ders, to whom shell be reterred every question on the 


inting of documents, reports, or other matter transmitted 
y either of the Executive Departments, and all memorials, 


petitions, aceompanying documents, together with all > 


other matter the printing of which ehall be moved, except- 
ing bills originating in Congress, resolutions offered by any 
Senator, communications trom the Legi-latures of the re- 
spective States, and motions to print by order of the stand- 


i I think, to put the question upon printing the 


» body the annual report of the Secretary of the | 


., Very desirable that an extra number 


usual number of copies of messages of the Presi- 
dent of the United States, without its being re- 
ferred to the Committee on Printing. 
The PRESIDENT. 

that the rule has not been strictly enforced with re- ' 
gard to communications from the President of the 
United States. His messages have generally been 
received and ordered to be printed, without being 
referred to the Committee on Printing. If it be 


' the understanding of the Senate that that should 
‘be the rule with regard to the 


3 printing of mes- 
sages from the President, that course will now ke 


; pursued. The practice has varied, however, in 
: several cases. 


The motion to print the message for the use of 
the Senate was then agreed to. | 
REPORT OF SECRETARY OF THE TREASURY. 

The PRESIDENT of the Senate laid before the | 


Treasury on the state of the finances. ! 
On motion by Mr. HUNTER, it was referred | 


. to the Committee on Finance, and the motion to 


print was referred to the Committee 


Printing. 
Mr. MANGUM. ek that ie 


I would remark that it is 


of copies of 
the annual report of the Secretary of the Treasury | 


- should be printed for the use of the Department. | 


Many appheatiotia are made for it, and it has to | 
be distributed to the different bureaus. There has 
sometimes been a neglect to print any extra num- 
bers of it for the Department; but there should be 
five hundred or a thousand copies printed fot its - 
use. 
ge of this report be printed. 
he PRESIDENT. The Chair cannot receive i 


The Chair would state | 


I therefore move that twenty thousand extra `` 


that motion until the Committee on Printing re- 
port on printing the document. ; 
Mr. MANGUM. Then I would mention that 


i I believe it has been usual to print twenty thou- 


sand extra copies of this report. 1 hope the com- 
mittee will decide in favor of printing that number 
of copies, out of which some should be reserved 
for the use of the Department. 

On motion by Mr. DAYTON, the Senate pro- 
ceeded to the consideration of executive business, 
‘and, after some time spent therein, the doors were 
‘ reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespar, December 17, 1850. 
The House met at twelve o’clock. The Journal 
of vesterday was read and approved. 
The SPEAKER, by unanimous consent, laid 
before the House the annual report of the Secre- 


„į tary of the Treasury on the state of the finances. 
' Mr. BAYLY moved that this report be referred 


to the Committee of Ways and Means and printed; 
‘and also that the usual number of extra copies 
(ten thousand) be printed for the use of the House. 
Mr. VINTON said that he had been informed 
. that the Treasury Department desired copies of the 
, report for distribution, and he therefore moved 
‘that one thousand extra numbers be printed for 
the use of that Department. 

Mr. JONES hoped that if the Treasury Depart- 
ment wanted extra copies of this document, while 
it was in type they would contract for the printing 
of it themselves, and pay for it out of their own 
contingent fund, and not burden the contingent 
fund of the House with printing for the Treasury 
Department. He hoped the House would not 
agree to the amendment of the gentleman from 
Ohio. 

| Mr. VINTON did not know whether the De- 
, partment had the right to order the printing of this 
; document. It was just as long as broad; the 
money came out of the Treasury, whether paid 
or the other, 

Mr. VENABLE inquired whether the printing 
of this report would be furnished at this or the 
next Congress? [Laughter.] 

The amendment of Mr. Vinron was then 
adopted, and the motion, as amended, agreed to. 


OBITUARY. 

Mr. MORSE then rose and addressed the House 
as follows: 

Mr. Seraxxn: Since the termination of the last 
session (but a few weeks since) death has been 
busy with the members of this body; and it be- 
comes my duty to announce formally to this 
House, what is known to all—that my late friend 
‘and colleague, Jonn H. Harmanson, is now no 
more, 

Our acquaintance, which commenced with the 
: 29th Congress, soon ripened into friendship, con- 
tinued without interruption, and terminated with 
his death in the city of New Orleans in October 
last. Thither, accompanied oy his wife, he re- 
paired, in the vain hope that the kind attentions 
i and medical skill of his friend and relative, Dr. 

Davezac, might arrest the disease which had de- 
: prived his constituents of his valuable services du- 

ring most of the last protracted session of Congress. 
_ Mr. Harmanson was born in 1803, in the bor- 
| ough of Norfolk, in the State of Virginia. His 
| father removed with his family, while John was 
‘ but eleven years of age, to the parish of Rapides, 
: in the State of Louisiana. His death, a few years 
i after, threw upon his son at an early age the cares 


|: and responsibilittes of a family, and his affection 


‘and devotion to their welfare is often spoken of by 
those who knew him at the time. Subsequently 
: he removed to the parish of Ouachita, where he 
: read law for a time with his early friend, General 
: Downs, (now one of the Senators from Louisiana;) 
but it is believed he renounced the profession partly 
from a disrelish, but more from a love of an active 
life and the labor of a planter, to which he was 
accustomed, and which was more congenial to his 
industrious and energetic habits. 
He located himself in the parish of Avoyelles, 
: where he followed diligently and successfully the 
happy life of a cotton planter. His sterling integ- 
rity and great information upon all political sub- 
jects soon attracted the attention of his fellow-citi- 
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zens, and he was often solicited to become their 
representative, but the growing demands of a large 
family and his fondness for rural life induced him 
to decline. It was not until seven or eight years 


ago that he consented to become a candidate for — 


the State Senate, to which place he was elected by 
atmumphant majority. After two years’ service 
in that body, he was elected to the Twenty-ninth 
Congress, and continued uninterruptedly to repre- 
sent his district up to the period of his death. 

As an evidence of the estimation in which he 
was held as a man by those who knew him well, 
I need only state that his district, being also the 
residence of the late Chief Magistrate, while it 

ave to General Taylor a majority of several hun- 
red, reélected Mr. Hiasanion by seven hundred 
majority. His pretensions had already been favor- 


ably canvassed throughout the State, as the next , 


Democratic candidate for Governor. 

Joun Harmanseon possessed some remarkable 
traits of character, and among the most striking 
was a profound veneration: for truth. He took 


nothing upon trust; popular errors and prejudices . 


were discarded, and vanished before him like mist 
before the sun. In politics he was always a great 
way in advance of his party on every question of 
reform. While others hesitated, he was among the 
earliest champions of universal suffrage, free trade, 
and the elective judiciary. 

When it was proposed to amend the constitu- 
tion of our State, many were deterred from advo- 
eating a convention, because they feared that the 
independence of the Judiciary would be endan- 
gered by limiting their term of office. This was 
all the reform effected in that department by the 
convention, but we in Louisiana all recollect how 
Mr. Harmanson was denounced as a radical, an 
ultra, because he contended that the judges, like all 
cine pu officers, should be responsible to, and 
elected by the people. 

To show the correctness of his views, although 


but five yeara have elapsed since the adoption of , 


the new constitution, a bill expressive of the sense 
of the Senate in favor of an elective judiciary has 
passed that body unanimously. 

Such was Mr. Hagmanson’s love of the right, 
that I am satisfied that he abandoned the law, be- 
cause he feared it might at some time impose upon 
him the necessity of advocating what in his con- 
science he might not deem to be the cause of truth 
and justice. 

. He made up for the deficiencies of an early edu- 
cation by diligent reading, and I may now say of 
him dead what living his modesty would have for- 


bidden, that no man with whom have been asso- | 
ciated in the last four Congresses better understood | 


the subjects of the revenue and the finances of his 
country. 


Such, sir, is a brief and very imperfect sketch . 


of the character of our deceased colleague. We 
have lost a firm and devoted friend; our State has 
lost an honest and patriotic public servant. His 
Tarnily = but who can estimate that loss? I forbear 
intruding into that sanctuary of grief, whose light 


and ornament has been forever extinguished. If ` 


anything but time and religion can moderate the 
anguish of those he leaves behind, it may in some 
measure solace their grief to know that his mem- 
ory will long be cherished by all who knew him. 

Representatives, this is’ the third impressive 
lesson which has been read to us. May we not 
regard these potent warhings as rebukes to that 
unchecked self-confidence in which we aré over-apt 
to indulge? May we so use our time and talents 
as to be always ready! 


Henceforward let it be seen that statesmen have |: 


higher and nobler aims than the indulgence of the 


petty jealousies and wranglings which are too often 
‘manifested here. Let us keep in view the noble 


timent of ji se 
een in o! ; of that bard who wrote “not fora day, 
“ O gentlemen, the time of life is short; 
To spend that shortness basely, were too long.” 
Sir, I move the following resolutions: 
Resolved That this House has received with deep sensi- 


bility the intelligence of the death of the Hon. Joun H. Har- 
MAWSON, 2 member of this House from the State of Loui- 


siana, which took place at the city of New Orleans on the 
25th of October last. 

Resolved, That, as atestimony of 
i| of the deceased, the members and officers of this House 
will wear the usual badge of mourning for thirty days. 

Resolved, That the Clerk of this House be dirccted to 


| | 
j 
| 


the deceased. 

Resolved, That the Clerk be directed to communicate a 
copy of these resolutions to thé Senate ; and that, as a fur- 
ther testimony of respect to the memory of the Hon. Jonn 
H. Harmanson, this House do now adjourn. 


The question being on the adoption of the reso- 
lutions— 


Mr. BAYLY rose and said: Mr. Speaker, the 


warm regard I entertained for the lamented dead 
must be my apology for detaining you a moment, 
while I adda worl to what already has been so 
well said by his colleague. His family went from 
my district, where now reside many of his rela- 
tives and friends. 
: into intimate acquaintance with him soon after he 
took his seat on this floor. 
among the early settlers of Virginia, and from the 
time of their arrival in the colony they have al- 
, ways been characterized by great respectability and 
‘worth. No blot rests upon their escutcheon. 
Mr. Harmanson was not born to wealth; but 
he carved out for himself, by humble toil in his 
early life, a fortune anda name. He was taken 
by his father to Louisiana in his youth, where his 
sterling qualities soon won for him the confidence 
of the community, and finally wealth and distinc- 
tion. He possessed in a high degree those attri- 
butes which ennoble our nature. 
frankness, integrity, and cou were his. 
_ loss to his country is great; to his family it is irrep- 
arable. In their bereavement they have the heart- 
felt sympathy of many of the most respectable of 


my constituents—and, God knows, of their Repre- ; 


sentative—as they have, I doubt not, of all of us. 
The question was then taken on the adoption of 


to, and the House adjourned. 


PETITION, &c. 
The following petition and memorial were presented 
i| under the rule, and referred to the appropriate committees : 
‘| By Mr. GREEN: The petition of Samuel B. Todd, 
; Samuel! C. Major, William McNair, and A. W. Morrison, 
late and present registers and receivers of the land office 
at Fayette, Missouri, praying additional compensation for 
the location of land warrants. 

By Mr. THURSTON: The memorial of A. A. Skinner 
and 248 others, praying that Pacifice city, on the north side 
of the Columbia river, near Cape Disappointment, be made 
a port of entry and delivery. 


IN SENATE. 
Tuespar, December 17, 1850. 


Mr. CLEMENS presented a memorial from 
the late and present registers and receivers of the 


United States land office at Huntsville, in the || 
p well defined opinion that California will be admitted as a 
j 


: State of Alabama, asking to be allowed additional 
; Compensation for their increased duties in locating 
: military bounty land warrdnts; which was re- 
ferred to the Committee on Public Lands. 

' Mr. BERRIEN presented the memorial of Jac- 
' queline Taylor, of Richmond, in the State of Vir- 
; ginia, of Thomas Ellis and Charles Ellis, admin- 


Ferpect for the memory | 


communicate a copy of these proceedings to the family of ` 


This circumstance brought me . 


His ancestors were | 


Intelligence, ` 
His | 


, the resolutions, and they were unanimously agreed 
eo: 


‘| istrators of Charles Ellis, sen., deceased, and of | 


! Andrew Low, sen., sole devisee of the effects of 
| the late firm of Low, Taylor, & Co., of Savan- 
nah, Georgia, asking the return of duties paid on 
i certain cloths, accompanied by a bill for the relief 
‘| of Jacqueline Taylor and others; which, with the 
‘| memorial, was referred to the Committee on Fi- 
'i mance, 
Mr. STURGEON presented a memorial from 
‘| merchants and other citizens of Philadelphia, in 
| the State of Pennsylvania, setting forth the danger 
' and inconvenience to which the trade and com- 
| merce of that port has been subjected for the want 
|; of safe and convenient harbors to protect the shi 
i| ping against floating ice and other casualties in 
|| certain seasons of the year, and pointing out 
li Reedy Island as the most suitable place for the 
i| location or construction of such a harbor, which 
|| they think might be made at a very moderate ex- 


| baise 


| In presenting this memorial Mr. S. said: I think 
it is some twelve years that the citizens of Phila- 
delphia, in each and every year, have been asking 
Congress for some appropriations for the objects 
| specified inthis memorial. But a small appropria- 
tion is asked for, and it will be of immense advan- 
| tage to the safety both of life and property. The 
river Delaware is peculiarly situated. There is 
. not a single decent harbor from Philadelphia to the 
breakwater at the mouth of the river, and at that 
_ particular period of the year when the ice is break- 
Ing up, vessels ate often caught in the ice, and 
they have no place to go to, unless they run down 
the bay, where they may be losf. I hope this 
petition will be referred to the Committee on Com- 
‚merce, and that they will take some early day to 
, act upon the subject. . 
' The ineinonal was referred to the Committee 
on Commerce. 


MISSISSIPPI RESOLUTIONS. 
Mr. FOOTE. Mr. President, I hold in my 


hand certain resolutions of censure upon my own 
course as a member of this body, adopted recent} 
by the Legislature of the State of Mississippi, 
which I will submit with a single remark. I have 
no feeling at all relative to the proceedings of that 
body. The gentlemen who compose it are doubt- 
less very respectable gentlemen, but I think they 
are little acquainted with the public sentiment, and 
before the next Autumn they will find that these 
resolutions were wholly unnecessary and unde- 
served. These resolutions, however, I was re- 
quested to present to the Senate, and I have done 
‘so. I have nothing more to say, but my colleague 
may take such course as he may think proper. 
Mr. DAVIS, of Mississippi. I hope they will 
` be read and printed for the use of the Senate. 
The resolutions were accordingly read and laid 
vpon the table. The motion to print was referred 
to the Committee on Printing. 


The resolutions are as follow: 


Executive CHAMBER, Jackson, Deb. 6, 1850. 

Sır : Complying with the last resolution enclosed, I have 
the honor to transmit a “‘ preamble and resolutions of the 
Legislature of the State of Mississippi in relation to our Sen- 
ators and Representatives in Congress,” with a request that 
they be presented to the Senate of the United States. 
| Iam, very respectfully, your obedient servant, 

; J. A. QUITMAN. 

To the Hon. Jerrerson Davis, Senator, &c.: 
Preamble and Resolutions of the Legislature of the State 

of Mississippi, in relation to our Senators and Repre- 

sentatives in Congress. 

Whereas, in a special message of the Governor of this 
State, bearing date the 11th of February, 1850, the follow- 
ing communication from the Senators and Representatives 
of Mississippi in the Congress of the United States was 
presented to the Legislature then in session, to wit: 


WASHINGTON, January 21, 1850. 
His Excellency Joun A. Quirman, Governor, &c.: 
Sır: We, the Senators and Representatives in Congress 
from Mississippi, feel it incumbent upon us to advise you, 
and through you our common constituents, that we have a 


| 


i 


i 


| State of this Union during the present session of Congress. 
The President earnestly recommended it, and we cannot 


‘| be mistaken in supposing that a majority of both Houses of 
1! Congress will be found to vote for it. 


Our individual po- 
| sitions have undergone no change. We regard the propo- 
sition to admit California as a State, under all the circum- 
| stances of her application, as an attempt to adopt the 
“ Wilmot proviso” in another form. But separated as we 
are from our constituents, and having no convenient means 
of consulting them äs to their views on the new phase of 
this perplexing question, we desire through you to submit 
| the single fact to the people and the Legislature, that Cali- 
fornia will most likely obtain admisson into the Unionwith 
her constitional prohibition of slavery ; and we beg leave to 
add that we shall be greatly pleased to heve such expres- 
sion of opinion by the Legislature, by fhe Governor, and if 
practicable by the people, as shall clearly indicate the course 
which Mississippi will deem it her duty to pursue in this 
new emergency. 
Very respectfully, your obedient servants, 

JEFF. DAVIS, 

H. S. FOOTE, 

J. THOMPSON, ' 

W. S. FEATERSTON, 

WM. MeWILLIE, 

a A. G. BROWN. 

And whereas the Legitiature, aftere mature considera- 
tion of the subject-matter of said communication, adopted, 
in accordance with the suggestions therein contained, 
among others, the following reSolutions, as instructions to 
the Senators, and as expressive of their opinions to the 
Representatives in Congress from this State, to wit: 

“ Resolved, That the policy heretofore pursued by the 


Government of the United States in regard to said Terri- 
tory, (of California,) in refusing to provide territorial gov- 
emment therefor, has been and is eminently calculated to 
promote, and is about to effect indirectly, the cherished ob- 
ject of the Abolitionists, which cannot be accomplished by 
direct legislation, without a plain and palpable violation of 
the Constitution of the United States. 

“ Resolved, That the admission of California into the 
Union as a sovereign State with its present constitution, 
the result of tue aforesaid false and unjust policy on the 


part of the Government of the United States, would be an | 


act of fraud and oppression on the rights of the people of 
the slaveholding States, and it is the sense of this Legisla- 
ture that our Senators and Representatives should, to the ex- 

- tent of their ability, resist it by all honorable and constitu- 
tional means.” 

And whereas the Hon. Jerrerson Davis, one of the 
Senators, and the Hons. A. G. Brown, WiLtiamM McWu- 
ir, W. S. Fearnerston, and Jacos THompson, mem- 
bers in Congress froin this State, in accordance with said 
resolutions, and with the interest and will of the people of 

fississippi, did, by their action in Congress, resist by al! 
honorable’and constitutional means the admission of Cali- 
fornia, with her existing constitution, into the Union as a 
sovereign State; and whereas the Hon. Henry 8. Foore, 
one of the Senators in Congress from this State, in violation 
of the spirit and intent of said resolutions, and in opposi- 
tion to the interest and will of the people of Mississippi, 
did not resist, by all honorable and constitutional meansy 
the admission of California into the Union as a sovereign 
State with her existing constitution, but by giving his sup- 
port to the miscalled compromise, reported by the Commit- 
tee of Thirteen inthe United States Senate,violated the 
_ instructions of the Legislature as contained in said resolu- 


tions, based upon hia own request, and disregarded thein- , 


terest and will of the people of Mississippi: therefore, 

Resolved by the Legisluture of the State of Mississippi, 
That the course of the Hon. Jerrerson Davis, as Sena- 
tor, the Hons. A. G. Brown, Wm. McWiLue, W, 8. 
FeaTuersTon, and Jacos THomrson, as Representatives 
in Congress from this State, on the question of the admis- 
sion of California, is approved, as representing the interest 
and will of the people of Mississippi; that the course of the 
Hon. Henry S. Foore, on this question is not approved, 
being, in the judgment of the Legislature, opposed to the 
interest and will of the people of Mississippi. 

Beit further resolved, That the course of the Hon. Jer- 
PERSON Davis, as Senator, and Hons. A. G. Brown, Wm. 
McWttuir, W. S. Fearnerston, and Jacos THOMPSON, 
as Representatives in Congress from this State, in their 
firm and consistent support, and able advocacy of the rights 
and honor of Mississippi and the South, in all the questions 
before Congress at its late session involved in the slave con- 
troversy, is approved ; that the course of the Hon. Henry 
8. Foore on all these questions is not approved; and this 


Legislature does not consider the interests of the State of : 


Mississippi committed to his charge safe in his keeping. 
5 A gay l McREA, ` 
aker of the House of Representatives. ` 
pe á J OINI. GU ION 
President of the Senate. 
Approved, November 30, 1850. 
: J. A. QUITMAN. 


AMENDMENT OF THE RULES. 


Mr. HUNTER, from the Committee on Fi- 
nance, reported the following as an amendment to 
the rules of the Senate: 

«¢No amendment shall be received to any general appro- 
priation bill unless it be made to carry out the provisions of 
some existing law, or some act or resolution previously 
passed by th@Senate during that session, or in pursuance 
of an estimate from the head of some of the Departments; 
and no amendment shall be received whose object is to 
provide for a private claim, although the same may have 
been previously sanctioned by the Senate.” 

The proposed amendment lies over for consider- 
ation. 

REPORTS FROM COMMITTEES. 


Mr. BALDWIN, from the Committee of Claims, |: 
to which was referred the bill from the House of | 
Representatives No. 59, being the bill for the relief | 


of Solomon T. Nicoll and James Clinch, of the 
- city of New York, reported back the same with- 
out amendment, and recommended its passage. 
Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
annual report of the Secretary of the Treasury on 


the Finances, reported in favor of printing the | 


same; which was concurred in. 
On motion by Mr. SEWARD, 


Ordered, That ten thousand additional copies be printed ; 


for the use of the Senate. 


Mr. HAMLIN, from the Committee on Com- 


, 


merce, to which was referred the memorial of Au- 
gustus Steele, asking payment of his salary and 


| 


_lect and procure a site for the Western armory, 


ble,” for that of immediately. 


_of State, dated 
' at the Court of Brazil, and of the letter of Mr. | 


| Private Secretary, transmitting a letter from the 
| Secretary of War, communicating a report of a 
. board of officers relative to the expediency and 
` necessity of creating additional grades of commis- 
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- 


ore 


amount lost by the volunteers of South Carolina | 
had been paid by the State, their accounts having | 
been audited by the State authorities. A bill has |; 
been passed to indemnify the various States for |: 
the expenditures incurred by them during the 

Mexican war; but, as that applies only to expend- , 
itures made during the Mexican war, it becomes 
necessary to provide for this case by a special act. 

Mr. AVIS also, from the same committee, || 


to which was referred Senate bill No. 368, to au- | 
thorize the President of the United States to se- 


and to commence the building thereof, reported | 
back the same with amendments. 

The amendments were merely verbal in their 
character, consisting of inserting the word ‘ of,” 
and substituting the words ‘as soon as practica- | 


EXECUTIVE COMMUNICATIONS. 

A message was received from the President of 
the United States by Mr. Furimore, his Private 
Secretary, transmitting a report of the Secretary 
of State, with accompanying documents, relating 
to the African slave trade, made in compliance with 


` a resolution of the Senate of the 28th August last, 


calling for a cony 


of a iar to the Secretary . 
anuary 8th, 


1850, from Mr. Tod, 


Parks, late Consul at Rio Janeiro, with such other ` 
dispatches from said Envoy as relate to the sub- 
ject of the slave trade; which was read, and the 
motion to print referred to the Committee on 
Printing. 4 
A message was received from the President of 
the United States by M. P. Fitimore, Esq., his : 


sioned officers in the army, and of enacting pro- 
visions authorizing efficers of the army to exercise 


| civil functions in emergencies to be enumerated, | 


and restraining them from usurping the powers of | 
civil functionaries, in compliance with a resolution 
of the Senate passed the 30th of September last. 


NOTICES OF BILLS. 
Mr. ATCHISON gave notice of his intention 


to ask leave to introduce a bill granting to the — 
State of Missouri a right of way and a portion of 


: the public land, for the purpose of aiding in ma- |; 


| 


king a railroad from St. Louis to the western limits 
of said State. . i 

Mr. PRATT gave notice of his intention to ask | 
leave to introduce a bill to increase the salary of | 
the judge of the circuit court of the District of 
Columbia. 

TENNESSEE AND GEORGIA RAILROAD. 
Mr. TURNEY, in pursuance of notice, asked 

and obtained leave to introduce a bill for the re- 
lief of the East Tennessee and Georgia Railroad 
Company; which was read a first and second time | 
by its title, and referred to the Committee on Fi- 
nance. 

UNITED STATES COURTS IN TENNESSEE. 

The bill from the House of Representatives to | 
change the time of holding the district court of the | 
United States for the eastern district of Tennessee, : 
was read a first and second time by its title, and ` 

On motion by Mr. TURNEY, referred to the : 
Committee on the Judiciary. 


PRESIDENT S MESSAGE IN SPANISH. 

The resolution offered by Mr. Gwry, in the 
words following, was taken up for consideration: 

Resolved, That the Secretary of State cause the Presi- 
dent’s message at the opening of the present session to be 
translated into the Spanish language, and that two thousand 
copies of the said transtation, with the original, be printed 
forthe use of the Senate. 


Mr. GWIN. I hope that resolution will be 


: adopted. A large portion of my constituents do 


expenses incurred for the hire of boat hands while |. 
inspector of the customs at St. Marks, asked to be | 


discharged from the further consideration of the 


same, and that it be referred to the Committee of ; 


Claims; which was agreed to. : 
Mr. DAVIS, of Mississippi, from the Commit- 


tee on Military Affairs, to Which was referred Sen- : 
ate bill No. 366, to indemnify the State of South - 


Carolina for money expend 


for the United States » 


in thé war in Florida with the Seminole Indians, | 


reported it back without amendment. 


He stated that this was a case in which the 


not speak the Enghsh language, and I know that 
it will have a favorable effect upon them to give 
them this document in their own language. There 
is also a large population in New Mexico who 
likewise speak but the Spanish language, and to 
whom it is desirable to send the President’s mes- 
sage in their own topgue. There is a reat dif- 
ference between printing such a document for the 
inhabitants of Califorma and New Mexico, and 
the printing it for those emigrants who have come 
to our shores, who ought to be prepared to read 
these documents in the language of the country 


i lie. 


: ernment. 


_ settled usage of the Government. 


to which they have come. In this case it is both 
preres and desirable that this resolution should 
e adopted. 
Mr. BRADBURY. I dislike to oppose the 
proposition of the honorable Senator from Cali- 


| fornia, but I believe this would be introducing a 


new practice and a dangerous one. If we begin 
by translating into one language we shall be called 
upon to translate into every language which is 
spoken by the different inhabitants of our Repub- 
I hope, therefore, we shall not begin this 
practice. I say this, although I should be ex- 
ceedingly pleased to gratify the Senator from Cali- 


: fornia. 


Mr. BADGER. I hope the resolution offered 
by the Senator from California will be adopted. I 
do not see that it is liable to the objection made by 
the Senator from Maine. It is not the commence- 
ment of a system of translating the President’s 
message into every language spoken by the various 
citizens of the United States. This is a case of a 
peculiar character and description. It is not pro- 
posed to translate the message into Spanish for the 
accommodation of individual Spaniards or Mexi- 
cans who may have migrated to and settled in the 
United States. That is not the object. That is not 
the principle upon which this translation is asked. 
The case is one of a totally different description. 
Itis not a precedent that can be used fora bad pur- 
pose. It is nota precedent that in all future cases 
can be called up and repeated. I hope I may say 
the case is one that will never occur in our annals 
again. The case is this: We have acquired by 
conqueet and by quasi treaty stipulations, partly 
by the sword and partly by contract, a large do- 
main of country, inhabited by persons speaking 
the Spanish language. We have brought them 
into the Union, and I think that, under such cir- 
cumstances, it is wise and just and reasonable to 

resent them this document in their own language. 
here is the injury? There can be no case like 
this that can call for the printing of the President’s 
message in any other language. There is no class 
of population not speaking the English language 
that stands in the same relation to us, or who 
were brought into the Union under similartircum- 
stances. [ think it is but reasonable and fair that 
this small boon should be conceded to them, that 
they should have an opportunity of perusing the 
President’s annual message in their own tongue. 
Besides, the printing of these two thousand copies 
will not be attended with very great expense. 
The precedent is not a dangerous one. A like 
case cannot occur without a new acquisition of 
territory, and itis to be hoped that no such ac- 
quisition will ever take place. But if it should, it 
is very obvious that we cannot be called upon to 
repeat similar proceedings very often. I hope, 
therefore, that my friend from Maine will with- 
draw his objection, and will permit the resolution 
to pass. 

r. BRADBURY. Mr. President, I think it 
safer to abide by the settled practice of the Gov- 
Upon the acquisition of Louisiana the 
same reason existed for the translation of the Presi- 
dent’s message into the French language that now 
exists for its translation into Spanish. And still, 
if I am correct in my recollection, nothing of the 
kind was. then done. Upon the acquisition of 
Florida a similar application might have been 
made, bat was not. | apprehend there would be 
no manner of difficulty arising if we abide by the 
It will be easy 
for the presses using that language to make the in- 
habitants who have not acquired the English ac- 

uainted with the message. But I think it is de- 
sirable that we should furnish every inducement 
possible to the citizens of the United States to 
speak one common language. I therefore do not 
feel at liberty to withdraw my objection to the 
passage of this resolution. 

Mr. FOOTE. Mr. President, I am really much 
mortified that any opposition has been presented 
to this resolution. Pihought we had determined 
to do all we could speedily to Americanize those 
persons, lately citizens of Mexico, who have now 
resolved to become citizens of the United States. 
I thought we were all disposed to supply, in the 
most liberal manner, facilities to those people to 
acquire a knowledge of our institutions and the 
modus operandi of our Government, and to acquit 
themselves honorably in all respects, as doubtless 
they are ambitious of doing, mm the discharge of 


| their duties as American citizens, I shall vote for 


1850. 


this resolution, and vote for it with the utmost li pleasure. But I understand the honorable Sena- | not necessary to occupy any further time on the 
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heartiness and zeal, To refuse to sustain such a |; tor to say that no boon of this sort is expected at 


reposition would be almost equivalent, in my 


ical information, that we are not willing that they 
should understand the actual operation of the Gov- 
ernment to which they have voluntarily subjected 
themselves. 

Why, sir, in my judgment, it would almost be 
equivalent to that action of the Roman tyrant who 
hung up his edicts so high that the citizens might not 
beable to read them. This is a case which may not 
happen again, attended precisely by all the circum- 
stances now presented to us; it is a case that, per- 
haps, never did happen before; but, even if it were 
to grow into a precedent, I should not conceive it 
mischievous to the least possible extent. I cannot 
perceive any injury that can accrue to any human 

eing on this habitable globe by simply supplying 
our fellow-citizens in California with the means of 
understanding what the President has said in his 
annual message to the two Houses of Congress. 

Mr. WALEER. Mr. President, I submit the 
following amendment, as an addition to the reso- 
lution of the Senator from California: 

< And that a like number be printed in the German and 
a like number in the Norwegian language.” 

I offer the amendment not so much in serious- 
ness as I do for the purpose of illustrating the 

rinciple involved in the original resolution. And 
Peau d remark, thatif the position of the Senator 
from Mississippi be correct, we should reprint all 
our laws and all our public documentsand archives 
in other languages, that the odious edict of Draco 
may not be carried out in this Government. We 
shall see who is right and who is wrong in this 
matter if the resolution be adopted. 

Mr. FOOTE. Will the honorable Senator state 
any local reasons for adopting such an amend- 
ment? lunderstand him very frankly to state, or 
rather to intimate, that the amendment is brought 
forward with the view of killing the resolution, or 
for the purpose of testing the principle of the reso- 
lution. I must say that I suspect his object is to 
defeat the resolution. If it be so, I hope its friends 
will join me in voting down the amendment, unless 
some substantial reasons be stated for its adoption. 
If he will state any practical reasons of a satisfac- 
tory character for voting for that amendment, I, 
for one, shall support it. 

Mr. WALK The very reasons which the 


i ment of the honorable Senator from 
think, therefore, I hav shown that the two cases | 


Senator himself gave for the purpose of showing | 


the propriety of the original resolution will apply 
with great force and peculiarity to the State of 
Wisconsin. 


There we have about ninety thou- | 


sand Germans and Norwegians, who do not speak ` 
or read the English language; but they do not - 


expect anything of this kind. In regard to mat- 
ters of State policy and politics, and for diffusing 
somewhat the purposes of the General Govern- 
ment, they have had the enterprise and the energy, 
and I hope they always will have it, to establish 
resses of their own, through which they can pub- 
ish such information.. These will be the reasọns 
for the amendment, if the original resolution is to 
be adopted; but I hope, in all sincerity, that it will 
not be adopted. Not that I have any enmity or 
ill will to those speaking the Spanish language in 
California; far from it; but it is from a motive of 
kindness to them that I oppose a resolution of 
this kind. These people are certainly as much 
interested in speaking our language as we are in 
giving them information in theirown. They are 
now a portion of our fellow-citizens; their des- 
tiny is ours; and it is their vital interest to speak 
the common language of the country. The rea- 
_sons for the amendment are the same as those 
which have been given by the Senator for the 
adoption of the original resolution. Such, I as- 
sure the Senator, is the nature and character of 
ee root of Wisconsin. 
r. FOOTE. I really had thought that my 
friend from Wisconsin represented a portion of 
the American people who are familiar with our 
_ institutions, and already acquainted, to a moder- 
_ ate extent, with the language wespeak. I did not 
know before that Wisconsin was so decidedly for- 
eign as seems to be disclosed by the statement of 
the honorable Senator. Now, if he will positively 
say that in his opinion any portion of the people 
of Wisconsin, Norwegians or others, actually de- 
sire the benefit of such an amendment as this 


i „e i! the hands of Congress, by any 
judenient, to saying to those citizens who are to be | 


nefited by it, m the reception of valuable polit- | 


' by any portion of his constituents. 
‘| the state of facts, I do not know why we should |: 


portion of the peo- 
ple whom he represents; and I thought he intend- 
ed to imply that no such favor was even desired 
If such be 


legislate in the manner proposed by him, in be- 


half of a people who are not at all desirous that , 


any such legislation as that proposed- should be 
adopted for their benefit. I think, therefore, that 
the honorable Senator will himself 
there is a great difference between the two cases. 


I understand the Senator from California to say | 


that it is the desire of a part of his own constitu- 
ency that the President’s message should be print- 


ed in the Spanish language, that they may have . 
an opportunity of reading that document and un- | 


derstanding it. Here a very different case is 
presented from that of those citizens of Wiscon- 
sin referred to by the honorable Senator. 


But again: is there nota great difference between |: 
the two cases in other respects? We have lately 
acquired California by cession from Mexico, That ' 


country is, to some extent, peopled by individuals 
born under Mexican rule, speaking the Spanish 
tongue, familiar with Mexican institutions, and 
uninformed with regard to our own. We have 
purchased that country without consulting them. 
‘We have agreed by treaty to allow them to be cit- 
izens, and they have voluntarily agreed to become 


citizens of the United States, according to the pro- ` 


visions of the treaty to which I have referred; and 
the simple proposition now is to supply them at 
the present time, upon their advent into the Union, 
with convenient means of ascertaining the present 
condition of affairs in this country, leaving them 
to be content hereafter with the ordinary facilities 
supplied to other citizens. This is not a case anal- 


ogous with that mentioned by the honorable Sen- ' 


ator from Wisconsin. I do not understand that 
any such cession is proposed. I had not heard 
before that Norway had ceded any portion of her 
territory to us, nor that we have obtained any ter- 
ritory from any foreign Power, the natives of 
which are now to be found in Wisconsin, and to 
whom any benefit should accrue by the amend- 
isconsin. I 


are different, and tht the reasons I gave why the 
resolution of the Senator from California should be 
adopted, have no application to the amendment of 
the Senator from Wisconsin; and that being the 


state of things, I hope he will withdraw all oppo- ;; 
; sition to the resolution; for I must conceive his ' 
amendment to be presented in a spirit of opposi- |: 


tion to the resolution. 

Mr. GWIN. Iam sorry to say that those of 
my constituents who are to be benefited by this 
resolution have not, like the constituents of the 
Senator from Wisconsin, papers in which their 
language is printed. There is not a paper in Cal- 
ifornia printed in the Spanish language, and it is 


; utterly impossible for that portion of the people 
of California who speak the Spanish language to 


-know anything that is contained in the President’s |; 


message unless by the means proposed by this 
resolution. We propose to print the message in 


! Spanishandin English. An occasionfor this course 
| may never arise again; but at the present time 
; this portion of the people of California have no 


| Mexican portion of the population of California : 


' such facilities for obtaining this message as the 


constituents of the Senator from Wisconsin. The 


is almost entirely separated from the American 


. portion of that population. The Mexicans are 


In the southern part of the country, where there ii 
i They are almost ` 
as much isolated from the American population ,: 


is no gold and no commerce. 


as they were before they were annexed to the Uni- 
ted States. 

I have offered this resolution, believing it to be 
the duty of the government to furnish that por- 


; tion of the population of the United States with 
| the President’s message in a language which they 


can read and understand. As the Senator from 
Mississippi has said, these people were brought 


: under this Government without their knowledge or 


consent. They are natives of the soil, but the 
foreigners to whom the Senator from Wisconsin 
alludes dme here of their own choice, for the pur- 


i pose of enjoying our institutions, and hence 
> l as this they should be able to understand them. This is 
, which he proposes, I, for one, will-vote for it with || the difference between the two cases. But itis 


erceive that - 
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l: subject. 

: he PRESIDENT. The question is on the 

amendment to the resolution. 

Mr. WALKER. On that question I ask for the 
\" yeas and nays, 

The yeas and nays were ordered. 

. Mr. FOOTE. Irise merely for the purpose— 
inasmuch as that part of my remarks was wholly 
unnoticed by the Senator from Wisconsin—of in- 
quinng whether any portion of his constituents 

esire that such a provision should be made for 
them? Does he suppose that they desire to have 
the President’s message printed in the language of 
,. which he has spoken? If he will assure me that 
it is so, then I will vote for his amendment with 
pleasure. 

Mr. WALKER. It is a subject on which I 
have not received the expressed wishes of my con- 
stituents. i , 

Mr. FOOTE. I will take the opinion of the 
Senator on that point. 

Mr. WALKER. It was in language of this kind 
that a proposition was once made in the other House 
by a gentleman from Pennsylvania, whose con- 
stituents, I suppose, did desire it, and he was re- 
' fused this favor. So far as the desires of my con- 
stituents are concerned, if I may express my 
opinion, I do not believe that the adopted citizens 
af Wisconsin desire any such thing; but at the 
same time, if this kind of favor is to be granted 
to the people of California for the first time by 
Congress, they will feel that they themselves are 
‘as much entitled to the same favor as any other 

eople of this country. It is in their defence that 

offer this proposition. : 

Mr. FOOTE. If the honorable Senator will 
simply say—and he can say it very easily—that in 
his opinion—for I have the utmost respect for his 
judgment—it is the desire of any portion of the 
citizens of Wisconsin to whom he has referred 
that the message of the President of the United 
States should be printed in the languages he has 
named, the Norwegian and German, I shall vote 
for his proposition with pleasure. But if he will 
confess frankly—for he must have an opinion— 
that no such legislation is desired, it will be worse 
than useless; it will be ridiculous. 

Mr. WALKER. I must have been very un- 
fortunate in expressing myself, or the Senator 
i from Mississippi must be very hard of hearing; 
i for I most distinctly stated that, so far as my: opin- 
ion went, I did not believe that any of my con- 
stituents desired it. 

Mr. FOOTE. Idid not understand the Senator. 

Mr. WALKER. I have said that, as a class, 
‘ this people would feel that they were as much en- 

titled. to this favor, if itis to be granted to any, 
` as the people of California and New Mexico. I 

will for them say further, that I believe they are 

as much entitled to it as the people of any other 

portion of the country; and Peonclude with the 
‘ remarks with which I concluded before, that it is 
‘in their defence that I have offered this proposi- 
tion. 

Mr. FOOTE. It all resolves itself into this: 
" The Senator says that in his judgment, delib- 
‘, erately uttered, there is no desire entertained by 
“any portion of his constituents that any such fa- 
‘ vor should be bestowed on them; and yet he sup- 
‘ poses that they will be somewhat affronted if this 
. favor is bestowed on others. Now, I cannot im- 
agine more unreasonable conduct than that which 
is charged to his constituents by the Senator from 
: Wisconsin. Is it probable that they will become 
| displeased if certain persons who desire a particu- 
lar thing are to be allowed to enjoy the benefit of 
that which they wish, if a favor which they. them- 
selves do not desire is not thrust upon the con- 
' stituents of the honorable Senator? I must think. 
| better of the honorable Senator’s constituents. If 
‘| they do not desire it, in my opinion they will be 
| simply glad that we are willing to do for others 
| that of whigh they do not stand in need and do | 
‘| not desire, or with reference to which they are en- 
|| tirely indifferent. I think the Senator has made a 
|| mistake with regard to his constituents, if they 
‘| are reasonable people, as we are bound to pre- 
ıı sume they are, especially as they are represented 
|, so well by the talented gtntleman from Wisconsin. 

i Mr.CHASE. Ihave no doubt that throughout 
1 the entire West there are many of German ex- 
|| traction who would be gratified 4 ‘the printing of 
li the message of the President of ike United States 
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language; and, so far as they are concerned, it 
seems to me quite as much a duty to print docu- 
ments in their language as to print them in the 
language of those who have become our fellow- 
ciuzens, and who are of Spanish extraction. Ido 
not think any particular rule can be applied to this 
class of cases. The best rule is, perhaps, to de- 
cide each case upon its particular merits, and if 
there be in the country a sufficient number of our 
fellow-citizens who would be benefited and grati- 
fied by the publication of the message of the Pres 
ident and the accompanying documents in their 
own language, I would confer upon them that ben- 
efit and offer to them that gratification. I believe 
the number of Norwegians referred to, though 
there is a vay respectable and flourishing colon 
existing in Wisconsin, is very small; and I think 
the propriety of printing the President’s message 
and accompanying documents for so small a num- 
ber is rather questionable. I am therefore of the 
opinion that it is better, even if we print these 
documents in the Spanish and German languages, 
not to print them in the Norwegian; and t 
have the question divided and taken on printing in 
the Spanish and German only. 

The PRESIDENT. Does the Senator from 
Ohio propose to amend the proposition of the 
Senator from Wisconsin by striking out the words 
* and a like number in the Norwegian language ?’”’ 

Mr. CHASE. That is my motion. 

Mr. DODGE, of Iowa. I believe we have this 
claim of the people of California for these docu- 
ments put on the ground that their case is a new 
one; and that there has never been one that was 
analogous to it. I think the condition of the peo- 
ple of Louisiana was clearly analogous to that of 
the people of California; and if the Representatives 
of the people of Louisiana or Florida will show 
that there is in those States a sufficient number of 

ns who require it, I am willing that the mes- 

meee should be printed for them. But I believe 

em 
than the English } age. 

Mr. GWIN. When Louisiana was admitted 
intothe Union the newspapers printed in Louisiana 
were printed in the French language; but there is 
no per in California in the Spanish language. 
In Louisiana the President’s message and the ac- 
companying documents were communicated to the 

le through their papers; and if we had papers 


| 


ask to 


has never been printed in any other | 


` the case applies to the Norwegians. 


` understand the condition of things here. 


y 
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be adopted, I would like to have the privilege of 
sending these documents among the German: pop- 
ulation composing my constituents. I cannot, 


however, vote for the precedent. 

Mr. FOOTE. I can see no objection to print- 
ing these documents in the German language, 
though the Germans may have the means of) print- 
ing them for themselves. But [ do not see that 
I doubt ex- 
ceedingly whether we could get any person here 
to translate accurately in thatlanguage. It would 
be a task of t difficulty, and that constitutes a 
serious impediment to printing in the manner pro- 

sed in the resolution. The Senator from Iowa 

Mr. Doper} hasalluded to the case of Louisiana. 
am not prepared to state what is the history of 
that matter. I feel certain of one thing, however, 
that the President’s message was not printed, and 


! some local laws of Congress affecting the interests 


of that country at the time were not made known 
to the people by Congress in their own language. 
A former Congress did not do its duty to that peo- 
pe: but I am not willing to forego our duties now | 
ecause a former Congress neglected to perform 
theirs. I feel anxious to be understood on another 
point. It is not as a compliment that I wish to do 
that which is proposed in this resolution. Asa 
mere compliment it is unmeaning. I believe it is : 
important to enable the people of that sount yt 
e- 
lieve it will give them facilities for speedily be- 
comin; kood. American citizens; and on that 
ground, and no other, I shall vote for the resolu- 
tion. 
Mr. DAYTON. This question has been dis- 
cussed, I think, at nearly every session of Congress 


: for many years, and I believe that uniformly that 


discussion has resulted in one conclusion, which 
was, to print English documents and English laws 
in the English language. There are reasons, cer- 
tainly, why those who come here from foreign 
countries, ignorant of our language, should have 
these documents in a language with which they 
are familiar. It is desirable that all this popula- 
tion should be fused, run into one homogeneous 
mass with our people as rapidly as we, by legis- 
lation, can bring it about. We have but one le- 
gislative language. If we print our Executive doc- 
uments in a foreign tongue, why should we not 
print all our laws in a foreign tongue? Every `: 


in the Spanish language, I should not propose to | reason which would induce us to furnish these ` 


have these documents printed in any other form. || documents in the Spanish, French, and German, || 
Mr. DODGE. I have the greatest sympathy |! or any other foreign tongue, would certainly in- || 


for the people in California, which I will manifest 
in my votes. It was not by their own choice that 
they became 
but I take it that the Legislature of California has 
provided for publishing a sufficient number of the 
statutes which are to govern their people in their 
own language. If we print the President’s mes- 
sage for them, it will be simply as a compliment 
to them, and a compliment that we should be 
willing to pay if we had been in the habit of doing 
so in similar cases; but we have not done so in 
the case of any other people. I understand from 
the Delegate from Oregon, that he has a large 
number of French people among his constituents, 
and that he would 
ments printed in French for their benefit. 

Mr. GWIN. I would like to know how man 


‘© duce us much more strongly to print the laws | 


and parcel of our Government; | 


. which spring out of these Executive recommend- | 


| 


gratified to have these docu- ` 


votes were given in Oregon at the time the Dele- .. 


gate was elected. I think the population of the 
country was very small indeed when that Dele- 
gate was elected. 
ulation is very large. 
Mr. DODGE, There is no doubt that the num- 
ber of those who are familiar with the Spanish lan- 
in California is much greater than the num- 
Ber of those who are familiar with the French lan- 
guage in Oregon. [ 
very little if any distinction between persons who 
come into the country as immigrants, and those 
who are acquired with the territory 


In California the Spanish pop- 


ceded to us. 


If we are to give a compliment to any portion of | 


our citizens, I would as soon give it to our Ger- 
man and French population, who have left their 


homes and.traveled so far and at so great an ex- | 


pense in order to become a part and parcel of our 
It is not so with the people of California. 


le 
We do not know that any portion of them were | 


willing to become a part of our people. I have ' 


| 


no doubt they are good, worthy persons; and I 
should be as willing to compliment them as if they 


But I think we should make ': 


i We acquired the territory by cession, and the 


ations in these tongues. And yet we have uni- 
formly acted on one principle—that of printing 
our public Jaws and documents in our vernacular i 
tongue, and in that one alone. I do not think it 
wise to depart from that principle in thiscase. If 
we do depart from it, at all events we should not 
print these two thousand documents for the use 
of the Senate at large. Of what avail would any 
number of them be to me, or any other persons 
on the Atlantic shore? They should be printed, 
if printed at all, for the benefit of those Senators 
who come from California, or that part of the’ 
country where the Spanish language is used. 
We cannot circulate these documents if the reso- `` 
lution be passed. I think it is wise and desirable |; 
that we should continue the same course that we 
have taken heretofore, and print our documents 
as we print our laws—in one language, and that 
our vernacular tongue. 

Mr. BADGER. I agree in the general propo- 
sition which the Senator from New Jersey has laid 
down. Undoubtedly it is for the interest of the 
Government that we should pursue such a course 
in our legislation as to ‘‘fuse,’’ according to the 
expression of the Senator from New Jersey, the 
foreign population which comes among us with our 
own people as speedily as we may. But that does 
not affect this question. In what rélation do the 
people of California stand to us? We made them 
American citizens almost against their consent. 


+ 


i Senate refused to amend the treaty so as to acquire, 


as a preliminary to the accomplishment of the ces- 
sion, theassent of the governments or States of Mex- 
ico which were to be ceded to us. gave the 
Mexicans living on the ceded territory one of two - 
alternatives—either to lose by banishment their 


and the accompanying documents in their own |i were my own constituents; but if the resolution l} and that country upon the condition of becomin 


American citizens. Now, the Senator from Cali- 
fornia informs us that in that State the Spanish 
popao is separated from the American. They 
o not live together, and they are kept from any 
communication with the American people. 
have not any newspapers 
language in California. They are shut out from 
all the ordinary benefits which those who can read 
these public documents can attain. Then, I take 
it, this case ia peculiar; it is unlike anything that 
has occurred in our past history. The case of 
Louisiana has been referred to. That was, how- 
ever, a totally different case. The honorable Sen- 
ator from Iowa is entirely mistaken if he supposes 
there is any resemblance. Were the people of 
Louisiana without the means of reading the mes- 
sages of the President in French? Certainly not. 
There was no need of any translation on the part 
of Congress. The message was immediately trans- 
lated into the French, and printed in the newspa- 
pers of the country. Every facility Saaserded by 
other citizens they had the means of enjoying. 
This isa total different case. I agree with 
the Senator from New Jersey that it is desirable 
to have these people learn the language of our 


The 
panied in t e Spanish 


, common country, if they remain citizens of it. 


. condition. 


: papers. 


If they choose to continue in an isolated state, and 
to speak the Spanish tongue while they are Amer- 
ican citizens, lodd be opposed to any legisla- 
tion which would induce then to remain in that 
But we have recently acquired them. 


' They are now here; they have recently become 


citizens of our Republic, and for the present I am 
disposed to extend to them every inducement to 
acquire a knowledge of our language and institu- 
tions. But if, after the inducement has been ex- 
tended to them to become acquainted with the lan- 
guage, they fail to avail themselves of it, let every 
facility for acquiring it be withdrawn. The ques- 
tion now is, whether these American citizens, cut 
off from every means possessed by every other 
citizen of the country for reading and understand- 
ing the message of the Chief Magistrate of the coun- 
try in their own tongues, shall be furnished with 
this document in a language which they can un- 
derstand ? 

As to the Norwegian portion of the amendment 
proposed by the Senator from Wisconsin, I take 


_it for granted it was intended as a humbug—to 


treat the whole proceeding of printing as unwor- 
thy of notice, and to cast over it the shadow of 
ridicule. As to printing it in German, I have no 
objection to it, pb there is no necessity for its 
being printed in that language. The German 
population is supplied with an abundance of news- 
The message is printed dnd circulated 
among them ; and, besides, a large portion of the 
German population who now speak no other lan- 
guage, have been born on the soil, and it is not to 

e expected that we should make such a provision 
for them. But the state of things in New Mexico 
and California is entirely different. It is peculiar, 
and unlike anything that has ever occurred in our 
history, and it seems to me that the request made 
by the Senator from California is one that ought 
to be conceded. 

Now, as to the suggestion made by the Senator 
from New Jersey, that if these messages are to be 
printed at all, they ought to be printed and dis- 
tributed for the benefit of the people of California 
and New Mexico, and that those who represent 
an Atlantic or an American constituency have no 
need of them, his observation is true. But we 


. may order the printing in the common form, and 


I take it for granted that every Senator will place 
his share, if they are ordered to be printed, under 
the direction of the Senators from California, or un- 
der the direction of the Delegate from New Mexico, 
and that they will finally take the direction which 
it is the object of the resolution to accomplish. , I 
conceive, therefore, there is no reason for the 
amendment; that this resolution ought not to be 
encumbered with it, but that the resolution is a 


| proper one, and should be adopted. 


he question was then taken on the motion to 
strike outthe words “ anda likenumber in the Nor- 
wegian language,” and it was agreed to. 
he PRESIDENT. The question now recurs 
on the amendment as amended, which is to print 
in the German tongue; and on that question the 
yeas and nays have been ordered. 
Mr. BRADBURY. In order that we may as- 


homes and their country, or to retain that home |: certain at once, without further delay, the sense 
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of the Senate upon the whole subject, I move that | 
the resolution and amendment be laid upon the 
table, and I ask the yeas and nays upon that 
motion. 

The yeas and nays were ordered, and being 
taken resulted as follows: | 


YEAS—Messrs. Atchison, Bell, Borland, Bradbury, But- 
ler, Clarke, Clay, Davis of Mississippi, Dayton, Dodge of i 
Wisconsin, ge of Iowa, Downs, Feich, Greene, Ham- : 
lim, Hunter, Jones, King, Miller, Norris, Pratt, Smith, 
Spruance, Sturgeon, Turney, Underwood, and Waiker—27. 

NAYS—Messrs. Badger, Baldwin, Benton, Berrien, Cass, 
Chase, Clemens, Douglas, Ewing, Foote, Gwin, Phelps, 
Seward, Shields, Wales, and Whitcomb—16. 


i 
i 
1 


So the motion to lay on the table was agreed to. ; 


DEATH OF THE HON. J. H. HARMANSON. 

A message was received from the House of 
Representatives by Mr. Youne, their Clerk: 

Mr. Prestpent: I am directed by the House of Repre- | 
sentatives to inform the Senate of the death of the Hon. 
Joux H. Hanmanson, late a member of the House from 
the State of Louisiana, and of the proceedings of the 
House thereon. 

Mr. DOWNS rose and addressed the Senate as - 
follows: 

Mr. Pareswent: In announcing, as I now do, 
the death of the Hon. Jonw H. Harmansow, late 
a Representative from the Third Congressional 
District of Louisiana, I perform not merely an 

i duty in a formal ceremony, unmoved 
and without sorrow, but I do it under a sense of 
bereavement and regret second only to that of his 
family and nearest relatives. During many years 
I was his most intimate friend and associate. For 
more than thirty years we were in the most cor- 
dial relations of friendship, undimmed by a single 
shadow of coldness or estrangement. Qur sports 
and amusements of youth and early manhood 
were much together, and some of our sorrows and 
our trials were common to both. 


' adjusted so much to the benefit and satisfaction of | 
į the country. His speeches on those subjects were 


; House of Representatives his energies had a wide 
_ range, and, whilst his active and powerful mind | 


a lad 


' United States, was reélected in 1847 and 1849, | 
i: and died in New Orleans in 1850. So that he was : 


roe, Louisiana, but unfortunately he gave it up 
before he was admitted to the bar; for the high in- 
tellectual qualities he afterwards exhibited in pub- 
lic life as a debater showed that he would have 
succeeded in that profession had he persevered a 
little longer. 

He engaged in agriculture and other kindred 

ursuits about the year 1829, near the mouth of 
Red river, and married, a few years afterwards, | 
of the same quarter of the State, who is 
now left with her eight children to mourn his un- | 
timely loss. 

Mr. Harmanson commenced public life as a 
member of the State Senate in 1844, never having 
held or been a candidate for any public office before 
that time. In November, 1845, he was elected a 
member of the House of Representatives of the |! 


in public life only about six years; and surely few, | 
especially those unaccustomed as he was to public : 
speaking, have in so short a time risen as rapidly | 
in the public estimation and effected as much for |! 
the general good. Though a new member, he 


the treasury system and the tariff of 1846, then | 


much admired and read at that time, and will be || 
referred to as high authority hereafter. In the || 


| 


was engaged in devising measures to promote the 
interests of his State, the concerns of his humblest ` 
constituent were not only not neglected or over- ;' 


‘looked, but received his consideration, and were 


In the active «. 


pursuits of life and in politics we pursued the © 


same general course, and were of the same party. 
I knew the purity, and warmth, and nobleness of 
his heart, for he stood by me firmly, in some of 
those dangers and vicissitudes of life ‘“‘that try 
men’s souls,” and prove their firmness and disin- 
terestedness. How strong an illustration of the 
uncertainty of human life and the destiny of men 
does an incident in his history afford! 

Twenty-three years since, on a cold December | 
day, with the north wind drifting the sands of the 
beach, like those of the deserts of the Old World, 
on an island in the Mississippi river, famous, half 
a century before, in border romance and story, 
and under the jurisdiction of the State of the same 
name, were to be seen eight persons. 
meeting had taken place, and one of the combat- 
ants had fallen, dangerously—it was thought mor- 
tally—wounded. ‘The other seven were in the vigor 
of early manhood, with the prospect of a long life 


est of these was the individual whose death we 


now mourn. Five of the eight had departed be- || 
fore him, and but two survive—one of each antag- || 


onist party—and one of these the individual whose 


end, it was then thought, was so near that it was 
doubtful whether he would’ survive until he could | 
be carried, in their boat, some half mile to the 
Louisiana shore. Such is the uncertainty of hu- 


„Mr. Hargmansonw was born in Norfolk, Vir- 
ginia, in January, 1803, and his father removed : 
to Louisiana with his family when the deceased : 
was eleven years of age. He was educated, 
in part, at Jefferson College, Washington, Mis- 


sissippi; one of the present Senators of that State | 


[Mr. Davis] being at the same time in that insti- | 
tution. His father died in Louisiana before the 
subject of this notice, though the oldest of the 
family, was of age or his education completed; ; 
leaving the widowed mother and several children | 


er education; so that John, the oldest, was not | 
only left at a very tender age to depend on his own : 
resources In a great measure for his support, but 
also found it necessary to assistin supporting and 
educating the other members of the family. This | 
duty he performed nobly, as he did all other du- | 
ties during his whole life, giving his labor and his 
time sometimes to one pursuit and sometimes to 
another, as best answered his purpose. He once 
thought of devoting himself to one of the mechanic . 
arts, and pursued it for some time, but gave it up. | 
Afterwards he studied Jaw for a while in the office 

of the individual who now addresses you, in Mon- 


with means inadequate to their support and prop- | 


‘tracted his earnest attention and anxious delibera- , 
! tions, in order to provide a remedy. The result : 
i was, that in 1847 he originated and brought for- | 
‘ ward, in the House of Representatives, a project |; 
: to secure a grant from the United States to the 
| State of Louisiana of all the overflowed lands in 


|! which defied defeat, and until it was, with the ail 
A hostile ;; 


| greater flood occurred in 1850 than that of the 


before them; and the most vigorous and the young- | year before. 


ii tothe State, an efa jon | 
|| -was the chief means of obtaining and bringing | 
man life! |; foward such information on the subject as to leeve 


i) searcel 


-| stands on the calendar ready for the approbation | 


‘| of the Senate, which I doubt not it will receive at | 


‘| ungrateful or forgetful of the important services | 


i! be again. 


'| her most beautiful villas; an early frost has just | 
| greatly lessened the production of her two great 


followed up with a zeal and fidelity peculiar to 
himself. 

The terribleand destructive inundations to which į! 
the State of Louisiana has been subject, had at- ‘| 


that State, with a view to their redemption from +! 
that condition, and to placing the property and , 
health of the people beyond the reach of that 
periodital scourge with which they had been so 
frequently visited. This measure, so dear to his 
heart, he pressed forward with a sleepless vigilance 


of other members of the delegation, in March, | 
1849, crowned with success. 

But he did not stopat this. This grant could 
not be made available for several years. A still 


He saw that something more was 
necessary, and that, under all the circumstances 
of the case, the United States onght to make a 
further and more readily-available grant. For | 
this purpose he first suggested, at the last session | 
of Congress, the project of Congress ceding the 
whole of the unappropriated lands in Louisiana 
by his indefatigable attention 


a doubt of its ultimate success. His 
failing health, it is true, did not allow him to pre- | 
sent this last project to the House; but he origina- 
ted it, and left it to be carried out by other mem- 
bers of the delegation. A bill for that purpose was 
presented in the Senate and reported on favorably 
by the Committ@ on Public Lands; and it now | 


an early day, approved, as it is, not only by the | 
committee, but by the Land Office. | 
Louisiana has not and will not prove herself ii 


rendered by her public men. She once made a | 
large donation to the heirs of a distinguished ;; 
statesman of another portion of the Union. She || 
is not now as prosperous as she has been and will | 
Two successive floods have desolated | 
some of her richest fields and destroyed some of | 


staples—sugar and catton—but with such re- | 
sources as her soil and climate afford, and such || 
energy as aetuates her people, her period of de- ' 
pression cannot long continue. Her prosperity / 


| labors, to which 


| formed, but lasting as life. 


| the deceased the assurance of their sym 


| to transmit to the family of 


id 


will soon return, and when it does, then will she 
rememberne of her most faithful and useful pub- 
lic servants; and I think I may venture to antici- 
pate for her that at Baton Rouge, the seat of gov- 
ernment, in his own district, or at some other con- 
spicuous point on the banks of that great river, 
whose hitherto uncontrollable and disastrous 
floods he had contributed so much to reduce to 
subjection, she will erect a monument to the mem- 
ory of Joun H. Harmanson as a proof of her 
gratitude and an encouragement to her future pub- 
c servants. 


He expired jn the city %f New Orleans on 


| the 25th of October last, of a lingering illness, | 


which had been aggravated by his arduous public 
e had devoted himself with a 
zeal and energy that suffered no abatement even 
during his wasting malady, and which terminated 
only with his life. He was thus cut off in the 
meridian of his life, and only at the beginning of 
what gave promise of being a career of usefulness 
to his country and credit to himself. Doubtless, 
had he lived, his State would have bestowed upon 


him its highest honors. 
. took a conspicuous part during the 29th Congress ` 
: in the debates on the great questions of that day— ‘ 


Mr. Harmanson possessed natural abilities of 
a very high order; a keen, sagacious, and.‘dis- 


i criminating mind, with unsullied integrity. These. 
' characteristics made their way to the*hearts of the 


people with whom his lot was cast. There his 
strict business habits, his active industry, his dis- 
interested friendship, his enlarged benevolence and 
philanthropy, and his patriotic devotion, gave him 
an enviable standing and popularity. In all the 


: relations of life he was amiable, affectionate, and 


kind; a devoted husband and parent, who watched 
with ceaseless solicitude over the early develop- 
ment of mind in his young and numerous family, 


. with whose tears ours are mingled on this sad 
| occasion. 


As a member of the soci circle, he had no di- 
luted friendships. His attachments were slowly 
In every relation of 
society he scorned ‘concealment or undue advan- 
tage, but with openness and frankness of heart he. 
inspired every one with a conviction of his integ- 


i rity and purity of purpose. 
| Tho ka radical in politics, and an enemy to 


monopolies in every form, he knew how to appre- 
ciate an honest difference of opinion; and, although 
wedded by the deepest attachments to thespeculiar 
interests of the South and of his own State, in 
whose soil he now sleeps, yet, as an ardent patriot, 
and indulging a just pride in our lofty rank as a 
nation, he loved and cherished, as thechief element 
of our national greatness, and as the ark of our 


| political safety, the Union, for the Union’s sake— 


that Union in which we are bound together, may 
we not hope, inseparably and forever, and whose 
Representatives are now called upon to mingle their 
sympathies on this melancholy occasion. 

Mr. President, I now move the adoption of the. 
following resolutions: 

Resolved, That the Senate receives with sincere regret 
the announcement of the death of the Hon. Joux H. Har- 
MANSON, late a member of the House of Representatives 
from the State of Louisiana, and tenders to the relatives of 
thy with them un- 
der the bereavement they have been 

Resolved, That the Secreta: 


led to sustain. 

of the Senate be directed 
r. HARMANSON à certified 
copy of the forgoing resolution. 

Mr. DAVIS, of Mississippi. On rising to sec- 
ond the resolutions which have been presented, I 
may be permitted, as an early friend of the de- 
ceased, to offer very briefly some tribute to his 
memory. At the school referred to by his col- 
e, the Senator from Louisiana, as that in 
which I had been with him in the period of boy- 
hood, we were together not only in the same 
school, but in the same boarding-house and in the 
same room. We there, at that early period of life, 
formed that strict friendship which, most of all, 
endures through all the changes of time and cir- 
cumstance. ft was a friendship which matured 
with our manhood, continued until the death of 
the deceased, and remains to measacred memory. 

We were intimately associated while members 
of the House of Representatives, which we en- 
tered at the same time, and an identity of political 
opinions gave to our public relations the confiden- 
tial character which had existed in our private in- 
tercourse, and brought us into such close associa- 
tion as gave me a better opportunity than } 
otherwise could have had, to understand all his 
high moral worth asa public man. That, how» 
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OBE. 


ever, the country is better able to appreciate than 
his private character. It is of the lattertherefore, 


that I would speak, and because of the advan- . 


tages which long acquaintance and private friend- 
ship give. 

His temperament was ardent, sincere. His na- 
ture was honest. He was emphatically what we 
understand by the phrase “a true man.” True 
to his trust, true to his friends: generous to his 
enemies; frank and decided to all men. What- 
ever there was of high energy and fixed purpose, 
whitever there was % soft feeling and warm at- 
tachment, were happily blended to form the char- 
acter of a friend. Those who knew him intimately, 
will long mourn his loss; those whose representa- 
tive he was, will long remember his devotion to 
them, and be fortunate, indeed, if they find his 
equal—not his equal in mere attainment, not his 

ual in mere talent—these are but the gilding 
which ornament the exterior; the real substance, 
the reliable quality of the representative, is the 
moral character which lies beneath. His educa- 
tion, ike my own, was formed in the imperfect 
schools and academies of our country at the time 
we were young, and, having terminated there, 
never reached that maturity which would have 
enabled a young man without fortune or influen- 
tial friends to rise above the common level of his 
fellows, without far more than common merit. 
But he was endowed with that degree of energy, 
resolution, and talent which, coupled with a high 
moral character, gave to him the confidence of those 
who knew him, and finally raised him to the po- 
sition in which he died, and, had he lived, would 
have elevated him to yet higher station. 

I have said he was ardent; he was so, even to 
the extent of enthusiasm. It was not in his 
nature to compromise his sense of right from any 
motive of expediency. He followed truth and jus- 
tice whithersoever théy led. Yet the generosity of 
his character, to which Ihave also alluded, always 
tempered the ardor with which he maintained his 
opinions so far as not often to give offence to his 
opponents. He has been taken from us by an 
inscrutable Providence; as it seems to us, before 
his task was done, in the midst of his usefulness. 
It becomes us to believe, however, that his course 
has been thus abruptly terminated for wise pur- 
poses which we cannot discern. His labors were 
closed when his intellectual sun was on the meri- 
dian, but his services had been sufficient so to 


illustrate his character that he may serve as a ` 


model for a faithful representative. He will be 
an example not the less valuable because it was 


not by learning, not by fortune, not by friends, ` 
not by the gift of popular eloquence that he ac- ` 


quired the elevation to which he had attained. It 
must be a useful stimulus to youth to see how 
much honesty, zeal, and faithfulness in the dis- 
charge of duty may achieve. His example will 
live after him. 

For us, it is useful on such occasions to pause 
and review the career of a deceased associate. It 
is kind and courteous; it may be even consolatory 
to his bereaved widow and children, to see the 
tribute of respect paid to him by those with whom 


he wasconnected here. Hiscolleague has said what - 


was due to his services in Congress, but language 
would fail to express half that was due to his 
rivate and public worth. Wholly unprepared, 
have brought this poor offering to his memory 


in the name of friendship, and leave it to time and 


his beloved constituency to do him justice. 

The resolutions were unanimously adopted. 

Mr. SHIELDS. As the hour of the day is 
somewhat advanced, and as it is not likely that 
the Senate will desire to attend to important busi- 
ness after this melancholy announcement, and as 
committees of the Senate are now preparing busi- 
ness to occupy our attention, I move that the Sen- 
ate do now adjourn. 


The motion was agreed to, and the Senate ad- ' 


journed. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 18, 1850. 

The House met attwelveo’clock. The Journal 
of yesterday having been read, 

Mr. VINTON moved so to amend it as to in- 
sert, after the clause providing for the printing of 
fen thousand copies extra of the report from the 
Treasury on the finances of Government, the 
words “ for the use of the House.” 


_THE 


: to the Committee on Commerce; which motion 


CONGRESSIONAL GL 


i The amendment was agreed to, and the Journal 
; was approved. 
REGENTS OF SMITHSONIAN INSTITUTION. 
Mr. FITCH said that there was upon the Speak- 
er’s table a joint resolution from the Senate pro- 
viding for the appointment of Regents for the 
Smithsonian Institution whose term of service had 
expired. He ho 
consider the resolution, as it would occupy but a 
few minutes. It was absolutely necessary that it | 
should be passed, for the reason that the Board of 
Regents was not full, and no business could be 
transacted by the Board until the vacancies should 
have been filled. He hoped the resolution would 
be taken up. 
There being no objection, 
The joint resolution was taken up, read three 
several times, and passed. 


$ SCHOOL LANDS. 

Mr. SIBLEY, by unanimous consent, intro- 
duced the following resolution, which was read, 
considered, and agreed to: ; 
` Resolved, That the Committee on Public Lands be in- | 
structed to inquire into the expediency of providing by law 
for transferring the charge of the 16th and 36th sections of 
school lands in Oregon and Minnesota Territories, to the : 
Legislative Assemblies thereof, and to allow of their being | 
leased by said Legislative Assemblies; and that said com- | 
mittee have leave to report by bill or otherwise. ' 


[i 

l 

Mr. ALBERTSON, by unanimous consent, pre- | 
sented a memorial emanating from a meeting of a ' 
portion of the citizens of the West, held in the | 
city of Evansville, Indiana, in favor of western | 
interests; which was referred to the Committee on | 
Roads and Canals, and ordered to be printed. 
SURVEYOR GENERAL OF CALIFORNIA. i 
Mr. GILBERT, by unanimous consent, intro- 
duced a bill, of which previous notice had been 


` fraction thereof. 


given, to create the office of surveyor general of : 


public lands in the State of California; which was | 
read a first and second time by its title, and re- | 
ferred to the Committee on Public Lands. 


duced a bill, of which previous notice had been 
given, to establish a collection district in the State 
of New York, and a port of entry at Whitehall, 
.and for other purposes; which was read a first 
and second time by its title. 
Mr. P. inquired of the Speaker, whether it 
; would be in order to ask that the bill be put upon 
its passage? 
he SPEAKER replied that it could be dont 
| by unanimous consent; but that the practice had 
; been, where bills had been received by unanimous 
consent, to commit them. 


Mr. PHOENIX moved that the bill be referred 


was agreed to, and the bill was so referred. 
A REVENUE CUTTER FOR OREGON. 
Mr. THURSTON asked the unanimous con- | 
sent of the House to introduce a bill to provide a | 
revenue cutter for the district of Oregon. 
The‘bill having been read for information, i 
Mr. CARTTER called for the regular order of | 
, business, 
The SPEAKER said that the regular order of . 
business having been called for, the bill of the gen- . 
tleman could not be received. 
CHEAP POSTAGE. 
Mr. POTTER moved that the rules be sus- 
pended, and that the House resolve itself into 
: Committee ofthe Whole on the state of the Union, 
` to take up the special order. 
The question was taken, and the motion was | 
agreed to. | 
So the House then resolved itself into Committee ' 
of the Whole on the state of the Union, Mr Burt | 
in the chair. | 
i Mr. POTTER. I believe the House bill 351, | 
to reduce and modify the rates of postage, is the 
special order for this day; therefore I move that 


{ 


it be taken up. ig 


p i 
' "There being no objection, the bill was accord- ` 


ingly taken up, and read by the Clerk, asfollows: | 


A BILL to reduce and modify the rates of postage in the 
United States. 


Be it enacted by the Senate and House of Representa- - 


tives of the United States of America in Congress assem- 
bled, That letters carried in the mail of the United States 
shall he charged with postage as follows: Upon each let- 
ter not weighing over one half ounce, when postage is ; 


paid where such letter is mailed, three cents; and foreach -` 


additional haif ounce, or fraction of half an ounce, when : 
i so prepaid, there shall be charged three cents. There shall , 
|, be charged upon cach unpaid letter, weighing not more 
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than one half ounce, five cents, and for each additional half 
ounce, or fraction of half an ounce, when so- unpaid, the 
sum of five cents, 4 

Sec. 2. And be it further enacted, There shall be charged 
on each newspaper, of no greater size than nineteen hun- 
dred square inches, transmitted through the mails from the 
office of publication to any place out of the State where 
published, the sum of one cent; and tor any such newspa- 
per delivered within the State where published, the sum of 


: one halfcent; and for each newspaper of larger dimensions 
the House would take up and © 7 Fal p 


than above specified, shall be charged with an additionat 
rate for each additional nineteen hundred square inches or 
And all pamphiets, periodicals, maga- 
zines, and every other description of printed matter, (ex- 
cept newspapers,) which shall be unconnected with any 
manuscript or written matter, and which. it is, or may be 
Jawtul to transmit through the nails of the United States, 
shall be chargeable with postage at the rate of two cents 
for each copy sent of no greater weight than one ounce, 
and one cent in addition for each additional ounce, or frac- 
tion of an ounce. Bound books not weighing over thirty- 
two ounces, shall be deemed mailable matter under the 
foregoing provisions, anything in the fifteenth section of 
the act approved March third, eighteen hundred and forty- 
five, to the contrary notwithstanding. 

Sec. 3. And be it further enacted, That directors of the 


` Mints in the United States are authorized and required to 


coin pieces of the value of three cents, composed of three 
parts silver and one part alloy, which shall be a lawful ten- 
der for all debts due to the Government of the United 
States, and to individuals, persons, and corporations. 

Sec. 4. And be it further enacted, It shall be the duty of 
the Postmaster General to provide and furnish to all deputy 
postmasters, and other persons applying and paying there- 
for, suitable stamps of the denomination of three cents to 
facilitate the prepayment of the postages provided for in 
this act. And to any person who shall desire to purchase of 
the Postinaster General, or of any deputy postmaster at any 
one time, an amount of stamps to the value of fifty dollars 
or upwards, such stamps shall be furnished at a discount of 
ten per cent. upon tbeir par value. All deputy postmasters 
who shall receive at any one time stamps to the amount of 
350, shall be allowed a deduction of ten per cent. upon the 
par value. 

Sec. 5. And be it further enacted, That there is hereby 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $1,500,000, to supply any de- 
ficiency that may arise in the Post Office Department. 


Mr. P. resumed. I offer the following amend- 
ment, as a substitute for the whole bill: 
Strike out all after the enacting clause, and in- 


< 3 i sert: 
Mr. PHŒNTIX, by unanimous consent, intro- |: J 


Sec. 1}. That letters carried in the mail of the United 
States shall be charged with postage as follows: 
Upon each letter not weighing over one half ounce, three 


i cents; and for each additional half ounce or fraction of 


half an ounce, three cents. 

Sec. 2. There shall be charged upon each newspaper, 
pamphlet, periodical, magazine, book, and every other de- 
scription of printed matter, which shall be unconnected 
with any manuscript or written matter, and which it may 
be lawful to transmit through the mail, of no greater weight 
than two ounces, one cent; and for each additional ounce, 
or fraction of an ounce, one cent. Bound books, not weigh- 
ing over thirty ounces, shall be deemed mailable matter un- 
der the provisions of this section; Provided, That news- 
papers delivered in the State where printed shall be charge- 
able with only one half the foregoing rates, 

SEC. 3. And be it further enacted, That the directors of 
the Mint in the United States are authorized and required 
to coin pieces of the value of three cents, composed of 
three parts silver and one part alloy, which shall be a law- 
ful tender for all debts of thirty dollars or under, due to the 
United States, and to individuals, persons, and corpora- 
tions. 

Sec. 4. And be it further enacted, It shall be the duty o 
the Postmaster General to provide and furnish to all deput: 
postmasterz, and other persons applying and paying there- 
for, suitable stamps of the denomination of three cents to 
facilitate the prepayment of the postages provided for in 
this act. And to any person who shall desire to purchase 
of the Postmaster General, or of any deputy postmaster, at 
any one time, an amount of stamps to the value of fifty dol- 
lars or upwards, such stamps shall bé furnished at a dis- 
count of ten per cent. upon their par value. All deputy 
postmasters who shall receive at any one time stamps to the 
amount of fifty dollars, shall be allowed a deduction of ten 
per cent. upon the par value. 

Sec. 5. And be it further enacted, That there is hereby 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $1,500,000, to supply any de- 
ficiency that may arise in the Post Office Department. 

Sec. 6. There shall be, charged upon all letters trans- 

rted in the mails from any of the Atlantic ports in the 

Jnited States to any of the ports inthe United States upon 
the Pacific, or from any of the ports in the United States 
upon the Pacific to any of the Atlantic ports in the United 
States, four times the usual rates; and upon all news- 
papers, pamphiets, periodicals, magazines, books, or other 
printed matter herein provided for, three times the usual 
rates. 


Mr. BROWN, of Indiana. Before the ques- 
tion is taken upon the amendment of the gentle- 
man from Ohio, [Mr. Porrer,] whichis, to strike 
out the whole bill, and substitute a new one, I be- 
lieve it is in order, Mr. Chairman, to amend the 
original. I desire to send to the Chair an amend- 
ment. I move to amend the original bill by striking 
out the first section. 

Mr. POTTER. I will only yield the floor for 
explanation; I cannot yield it to the gentleman 
from Indiana to make a motion 

The CHAIRMAN. The Chair will state to the 


gentleman from Ohio that his amendment being to 

strike out the entire bill, it is in order, first, to | 
fect the original bill. 

Mr. POTTER. Iam aware of that, but I did 


not yield the floor to the gentleman from Indiana, | 


[Mr- Brown,] to allow him to make a motion. 

Mr. BROWN, of Indiana. If the gentleman 
refuses to yield the floor, I will give way. 

The CHAIRMAN. The gentleman from Ohio 
(Mr. Porter] is entitled to the floor. 

Mr. SCHENCK. I rise, sir, merely for in- 


formation. I would inquire if it is not in order to; 


take up the bill section by section? 

The CHAIRMAN. The Chair understands the 
gentleman from Ohio, [Mr. Forren] ; 
strike out the first section of the bill. The bill, 
will bë acted upon section by section, and an} 
amendment to perfect the first section of the bill 
proposed to be stricken out will be in order. | 

Mr. POTTER, I do not propose to enter into | 
any labored discussion on this waljects The ques- ; 
tions involved in this bill have been well discussed | 
throughout the entire country in newspapers and , 
at public meetings, and it is hardly worth while | 


for me to spend the tème of the committee in dis- || 


cussing it at this time. Almost every member on | 


this floor, perhaps, is as capable of enlightening |. 


me as I am him in regard to the questions that ' 
arise in the consideration of this bill. 

As it is my intention to reserve my remarks to | 
the close of this debate, in order. that I may an- ; 
swer any objections that may be made to the re- 
duction of postage, I will briefly state the leading | 
features of the bill and amendment, and leave the | 
floor to those who are now desirous to enter at 
harge into the discussion... 

n the first place, we believe the Post Office De- 
partment was not established as a means of ac- 
quiring revenue for the support of other branches 
of the Government, but that when it had paid its | 
way, and at the same time furnished all the need- | 
ful mail facilities to the whole people of the United 
States, it had answered all its ends. 

Now, we are to look at this subject mainly in 
a financial point of view; and in doing so, it is only 
necessary to travel back to the provisions of the 


law previous to 1845, and the reductions that |; 


were made in that year, to ascertain whether any 
further reduction may be made consistent with the 
revenue and a proper performance of the various 
duties connected with the Department. 

In 1839, the old rates of postage in Great Brit- 
ain were four cents for eight miles, six cents for 
fifteen miles, and twenty-eight cents for five hun- 


dred miles, and a corresponding increase for a | 


greater distance. What was the operation there 
under that system? In the year 1839, the number 
of letters amounted to seventy-six millions, whilst 
under the uniform rate of one penny, or two 
. cents a letter, the number had increased in the | 


ear 1849 to over three hundred and forty-six mil- |; 
ions—-producing an amount of revenue almost || 


entirely equal to the amount obtained by the for- 
mer higher rates, and exceeding the expenditure : 
of the Department by over a million and a half of | 
dollars per annum. There is no doubt, then, that 
the reduction of 
be attended with the same result as in Great 
Britain; and I will remark here, that in Great 
Britain no charge was made for the transportation 
of newspapers through the mail, but the amount 
referred to arises from letter postage alone. 


In 1844, when we were charging the rate of six |, 


to tweny-five cents, our revenue did not increase 
in proportion to the increase of population. It 
was believed, and I now believe, that if those rates 
had continued, the revenue would have fallen 
short of what it now is, and far short of what was 
needed to supply the country with mail facilities. 


Under the act of 1845, reducing the rates of post- || 


age on all letters to five and ten cents, our revenue 
has been enhanced, until 1849 and 1850, when it 
has become greater than it ever was before, and it 
has exceeded in those two years the expenses of 
the Department almost half a million of dollars, 
showing clearly that a further reduction may be 
made with equaily flattering results. Thereis a me- 
dium and a standard of postage for revenue; and the 
proper inquiry is, what is that standard. The 

uty on an imported article may be so high as to 
prohibit its importation; and the rates of postage 


to move to `` 


|! to perform the service cheaper and more expedi- | 


|: vation. Propositions have been urged to allow 


. mail, by which publishers would be 


|! to Buffalo is ten gents, the 


|| one who will listen with a view only of eliciting 
poe in the United States will || tru 


| operations of the Government, It is better to have 


| the rates of postage too low than too high, if ap- 
 propriations are to be made to carry on the ope- 
' rations of the Department; for in the former case, 
the great mass of the people would reap the benefit 
| of the tax, whilst in the latter case its benefits 
would be confined to a few only, who are able to 
‘use the Department as a means of transporting 
| their letters. 

There is no reason why the like causes in this 
| country should not produce the same results as in 


‘ are as well educated, as commercial, as migratory, | 
‘as the people of Great Britain. The expenses of | 
transportation do not increase in proportion to the 
increase of the revenue, for upon lines which fifteen | 
years did not afford revenue enough to defray the | 
| expenses of transportation, now pay a large sur- | 
| plus into the Treasury. This is owing to the in- | 
crease of population on the lines, whilst by the 
improvements made in the country, they are able 


tiously. And this change is constantly going on | 

` in every new State and Territory in the Union. 
We believe that the newspaper postage of one | 
cent out of the State, and Mli a cent within the | 
State, will operate to the benefit of the country | 
press, which is needed for its support and preser- 


newspapers to go free within thirty miles of their 
lace of publication. I can see no good reason or 

| justice in making the individual who resides forty 
miles from where a newspaper is published, pay 


the expenses of transporting a paper free to the | 
person living but thirty miles from such place of | 


England. The comparison is in our favor. We j 


ublication. And then, the postmasters who de- 


. liver papers without pay, would be very likely to ! 


discourage the transportation of newspapers in the 
e to suffer 
more than they would, were a small sum charged 
upon their papers, to be divided equally between , 
the postmaster and the Department. 2h eu 
There is some propriety in charging fourfold |, 
for Pacific mails, 
| California and Ore 


n costs the Department four . 


It is proposed to put all printed matter, news- | 
papers, periodicals, &c., upon the same footing, 
charging all by the ounce. One of our largest | 
newspapers will not weigh over two ounces, and 
this is made in the bill the standard. Periodicals, 
&c., are charged with one cent for the first two 

ounces, and on each additional ounce or a fraction 
i of an ounce one cent is to be charged. 


| high rates of letter and newspaper postage, it is 
| only necessary to state, that whilst the ordinary | 
| price of transporting a barrel of flour from Detroit 
e amount is charged | 

half an ounce, in , 


for carrying a letter, weighi 
the same conveyance. 

But as I said before, I will defer any further re- ! 
| marks at this time, and will content myself with | 
listening to objections, which I have no doubt I 
shall be able to answer to the satisfaction of every 


amendment to offer to the bill now before the com- 
' mittee, which I ask to be read, and which I intend 
to offer at the proper time. It is to strike out the 
: word “three” in the first section of the original | 
| bill, agd insert the word ‘‘ five” in lieu thereof, » 
| 80 that it will read, ‘‘ upon each letter not weigh- 
iing over one half ounce, when postage is paid 
where such letter is mailed, five cents,” &.. Also, 
in the eighteenth line, second section of the bill, 
after the word ‘‘ ounce,” to insert the following 
' proviso, 

Provided, That no postage shall. be charged upon any 
| newspaper mailed and delivered within the county where 

! published. 

The amendment having been read, 

Mr. C. continued: I am sorry that I am com- 
pelled to come to a different conclusion from my | 
colleague, to whose deliberations on the subject of | 
i that bill I pay much deference, and to whose re- 

searches and labor in connection with it the whole 
| country is much indebted. But it occurs to me, 
i from the little examination I have been able to 
give it, that if the project is carried into execution, 


i 

| th. 

| Mr. CARTTER. Mr. Chairman, I have an 
iT 

j 

t 


may be so high as to prohibit the use of the mail 
to the great mass of the people. In either case 
direct taxation must be resorted to to carry on the 


it will involve the Post.Office Department in bank- 
ruptcy; and that the system that it creates of 


use the same service in | 


times as much as the same service in this country. || 


To show at one glance the absurdity of these | 


obliterating the distinction between the different 


p 
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rates of postage, is a principle that must operate 
unequally and unjustly upon the different sections 
of the Republic.” It seems to me to be calculated 
to build up asystem which will concentrate thelit- 
erature of the country in the Eastern cities. It will 
build up and create an influence in the cities, 
through the medium of cheap postage, which I 
do not wish tosee. The effect, as I before said, 
will be to reduce the Post Office Department to a 
state of bankruptcy. 

It is conceded by the able chairman of the 
Committee on the Post Office and Post Roads, that 
this Department of the Government ought to be a 
self-sustaining department. There we agree. It 
is also conceded that those who receive the bene- 
fit of the facilities of the Post Office, ought to con- 
tribute to the support of those facilities, and that 
a tax for their benefit ought not to be levied on’ 
other citizens of the Republic. Why, sir, if we 
are correctly informed, by the very bill the Com- 
mittee on the Post Office and Post Roads have intro- 
duced and recommended the passage of, the Gov- 
ernment is called upon, the very first year of the 
experiment, to pay from the general Treasury 
$1,500,000, to supply the deficiency that is to 
arise from the proposed reduction of the rates of 
poses This scheme of postal reformation is 

ased, in the very bill itself, upon the anticipation 
of a deficiency of the postal revenue, in the first 
year of its existence, o $1,500,000. 

Mr. POTTER. Will the gentleman allow me 
for a moment? 

Mr. CARTTER. I believe the gentleman has 
the last of the argument. 

Mr. POTTER. I only want to set my friend 

int. If he has examined into the 
paler he will find that there isa surplus revenue 


‘in the Treasury of the United States, arising from 
' the receipts of the Post Office Department. 


Mr. CARTTER. 
understand it already, 

Mr. POTTER. The other explanation I pro- 
pose to make is, that the surplus revenue now in 
the Treasury, arising from the Post Office Depart- 
ment, is to be applied to the deficiency which 
shall arise from the proposed reduction. 

Mr. CARTTER. p was going to comment 
upon the subject of this explanation also. My 
friend gave notice that there was a surplus in the. 
Treasury. He has told us that this Department 
has sustained and surfeited itself with révVenue— 
that one million and odd dollars are now on hand. 
I have no doubt the chairman of that committee 
thinks so. I do not hesitate to assert that the re- 
port of the Department says so ; but I totally deny 


If that is the explanation I 


| that the Post Office Department, under the present 


rates of postage, has ever sustained itself. It is 
perfectly palpable to any one who will go into an 
examination of the subject, that that Department 
is now indebted to the general Treasury. Who 
pays the expense of carrying your mails to Cali- 
fornia and Oregon? The general Treasury does 
it. What supports the franking matter? The 

eneral Treasury does it. When you add these 
items to the expense of the Post Office Depart- 
ment, you will find, instead of there being a sur- 
plus on hand, that there is a deficiency. Who 
sustains the machinery of the Post Office Depart- 
ment? The General Government does it, from 
the funds of the general Treasury. I would rec- 
ommend to the chairman of the Committee on the 
Post Office and Post Roads, in making out the 
balance sheet of that Department, to refer to the 
items of expense paid from the common revenues 
of the Government, and he will find that instead 
of the postage system proving a. source of revenue 
to the Government, it has rather proved a tax 
npon it. 

Butto return to my subject. Iwas about to re- 
mark that this bill contemplates the bankruptcy of 
that Department—that it provides in the outset for 
an appropriation of $1,500,000 from the common. 
Treasury to sustain it. If such a result is not 
anticipated, why is this appropriation in the bill? 
But, sit, the provisions of this bill are not the 
only indications that such a result is to be the 
effect of its passage. It is contemplated by the 
message of the President. It is contemplated by 
the report of the Postmaster General, who says,. 
in so many words, that the adoption of this re-_ 
duction will run the Department into temporary. 
bankruptcy, and that it will be necessary to secure 
it against that result by drawing resources from 
the public Treasury. It is true, the Postmaster 


` 
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General says, as a sort of problematicat proposi- 
tion, that in the process of time—in the course of 
five years, more or less—he has hopes that this 
Department, under this reduction, will recover it- 
self, and be able to restore its revenue. Sir, are 
we going to follow the speculations of a Postmas- 


ter General who is not nine days old in office— | 


looking into the future for five years, when your 
publie debt needs to be pene And are you going to 
take the only branch of Government that approxi- 
mates to a self-sustaining character, and reduce it 
to bankruptcy, upon the mere speculation of your 
Postmaster General, that, perhaps, in the future, | 


this revenue may be restored and the Department |: 


sustained? For one, I am not willing to see it 
done until the obligations of the Federal Govern- 
ment to its honest creditors are cancelled. 


But, then, if you wish to try the experiment in : 


this branch of the Government, perhaps I may 
consent. But, sir, what is the prospect before us? i 
This bill contemplates drawing from the general ; 
Treasury, the ensuing year, $1,500,000, to sus- | 


tain the reduction of postage and to obliterate the ` 


distinction between carrying newspapers one hun- | 
dred miles and fifty miles. Now, what is the | 
condition of the Treasury? The receipts in the | 


below the revenues ne- | 


the further they circulated their publications the 
hetter. But these cities have become proverbial 
as the sinks and hot-beds, from which are fulmi- 
nated all the political corruptions of this Union. 
To destroy the distinction that now exists in re- 


| gard to the distance of transportation will kill off | 
the independent press of the country, and bring | 


the interior of this Republic into a sort of political 


and literary servility to the cities. The city news- | 


perce are solely influenced by local interests, and 
y the oo and selfish means and appliances, 
that are usually brought to bear upon the press in 
ba oe and populous cities. 
do not propose, sir, to involve the independent 
: press of the country in this condition of servility 
‘and slavery -to local interests. I would prefer to 
have the country press maintained, to reflect the 
sentiment of an independent and honest people, as 


' it now does, unapproached and safe against the 
assaults of sinister and monetary influences, which : 


have so much to do in guiding and directing city 
politics. For the purpose of resisting such a state 
of things, I am o 

to be established Be this bill—that is, do away with 
the distinctions between long and short distances. 
I have no objection to these city publications being 


Treasury, if we are to believe the Secretary, will | sustained by the food that seems natural to their 


fall $8,000,000 anne 

cessary to support the Government; for your Sec- i 
retary of the Treasury reports to you’, that, with 
the present fullness of revenue, unparalleled in 
the history of the Government, and with the pres- 
ent plethora of money, the receipts will fall short 
of the current demands upon the public Treasury 
$8,000,000 annually, or from $4,000 to $8,000,000. 


Here is one branch of the Government threat- f! 
ening the representatives of the people that they | 


will be under the necessity of hypothecating the | 


eredit of the Government for money, admonishing | 
thém that the receipt of customs will fall short of | 


the demands upon the Government by millions; 
while another head of another Department of the 
same Administration, recommends the throwing 


away of the only self-sustaining branch of the | 


public service. e find the President, in words, 


advising economy, and one member of his Cabi- |; 


net certifying to the bankruptcy of the public 
Treasury, and the necessity of borrowin money 
eto liquidate the public debt; while at the same 


time we find another member of the Cabinet rec- || 


ommend®h 


g the cutting off the revenue of the 
onl 


Department sustaining itself, 
ow, I submit, as a candid proposition, if it is 
not better to study economy and to maintain the 
eredit and: good faith of this Government, by hus- 
banding its revenues and paying its creditors, in- 
stead of breaking down the self-sustaining system 
of postage. We ought not to maintain this De- 
partment from the general Treasury until the Gov- 
ernment indebtedness is redeemed, and there is no 
occasion to draw upon the Government credit. 

But, sir, this is not the only objection I have to 
the proposition, the only reason I have for op- 
poring it. There is a principle incorporated in this 

ill, as I remarked before, which cannot command 
my vote—that is the obliteration of a graduating 
scale or tariff of postage. I do not make this 
objection principally for the reason, that a man 
who has occasion to use fifty miles transportation 
on mailable matter, is to be compelled to pay 
for one hundred, employed by some other person; 
although it involves doubtful justice and great 
inequality. That is not the reason. Lying-be 
hind it, and concealed beneath it, is a result which 
I fear much more than this. 

The present centre of the publishing business 
is located in the eastern cities, chiefly in New York 
city, Boston, and Philadelphia. În those cities 
we find the greater part of the book, periedical, 
and newspaper making and selling establishments. 

` The effect of one or two of the provisions in 
this bill is to obliterate all distinction between the 


. 


transportation of this kind of matter, whether it is | 
What is the |: 


earried fifty or five hundred miles. 
object, sir? What is the effect of it? The result 
of it will be, that the city publishers will circulate 


their matter in the country at Jess expense than | 
the local papers can do it, so that the latter will be | 


supplanted and the cit 
place. This is the 
this will be the effect, 
Now, I have no objection to all this, provided | 

. these city presses would disseminate pure senti- į 
ments and correct principl 


y publishers will take their 


-= 


design—this is the motive, and | 


digestion. It is just like getting up city dinners 

to distinguished politicians, where the only ques- 

; tion involved in the whole matter, is the cost of 

the turkey that is served up on the occasion. 
{Laughter:] i , 

I have seen fit to propose to insert in the eigh- 

teenth line of this bill, a proviso, “ that no postage 


livered within the county where the same is pub- 
lished.” I wish now to offer a few remarks, by 


| ment. Mr. Chairman, should we make this De- 
| the military establishments, dependent upon the 
` general Treasury, who are to be the sufferers 
‘from it? The interior of the Republic—the agri- 
cultural regions of the Republic. When the ques- 
tion comes up as to the granting of this route or 
|! that, in some sparsely settled region of the country, 

it will be answered that the route cannot sustain it- 
self, and therefore it oughtnot tobe granted. It will 
be the thinly-inhabited regions of the country that 
are to be sacrificed. The cities and densely-pop- 
ulated parts will come forward under the influences 
they have created, and say, ‘‘ We claim your rev- 
enue. We sustain the mail service. Shall the 
State of New York be taxed for transporting mail 
matter in Missouri?” This will be the language 
of the cities; and, by combination of interests, 


| to sustain their own objects of expenditures, and 
leave the West without proper mail facilities, 
for this reason, that Representatives will give such 
votes as have a tendency to promote the interests 
of their own constituents, and in such a manner 
‘as will be felt by them. If a ship is to be built 
in Philadelphia, and an appropriation is to be 
made out of the Treasury of the United States to 
build it, a Representative from Philadelphia would 
take that money out of our postal service, because 
; the mechanics who are to build the ship, and the 
‘men who are to furnish the materials of which it 
: is to be constructed, are his constituents. 
I do not propose to place this system, ang par- 
i ticularly the interior of the Republic, 
` of eastern combinations. 
But, sir, this bill contemplates the receipt from 
i, the general Treasury of $1,500,000—to do what? 
ij To pay the post routes! The postage is already 
i so much reduced, as every Representative on this 
i floor from an agricultural district is well aware, 
that the receipts of our country deputy post- 
‘masters are purely nominal, and instead of their 


|, they discharge their duties, to receive mail facili- 
i ties. They consent to get up at twelve o’clock, at 


to open the mail, and all this without reward. 
i, 
to become of these country postmasters? Unless 
they are greater patriots than they are generally 


i 
i 
i 
i 


posed to the principle attempted ° 


shall be charged upon any newspaper mailed or de- ' 


way of explanation of my course, and to show that || 
I am in favor of reducing the postal tariff just as far : 
and just as fast as that tariff will sustain the Depart- | 


| partment of the Government like the Navy, like | 


they will divert the revenues of the Government ` 


Office Department on the general Treasury, you 
' bring postal facilities into conflict with demands 
for naval appropriations, for military appropria- 
tions, for fortification appropriations, an appro- 
| priations for all the interests of the ecountry, 

| Now, sir, these are some of the objections that 
occur to me, and I will not detain the committee 
much longer. 

The amendment which I design to offer, pro- 
poses to reduce the rate of postage one hundred 
per cent.—to five cents, instead of three cents. If, 
‘| as is speciously pretended by its friends and ad- 
" vocates, a reduction of the rates of postage is 
i justified by the accumulation of patronage to the 
l Depend. why not approach it gradually? why 
‘must you leap from one extreme to the other? 
‘Let us try the experiment first, and then, if the 

receipts of revenue by the Department shall justify 
another step in the grade of low postage, how 
easy it is to take one. The interests of the peo- 
‘ple, and the sympathies of the people, are all with 
the movements to reduce the rates of postage; 
and if the reduction to five cents is justified by the 
` receipts of the Department, they will adopt a still 
‘lower grade. Is it wisdom, by a single act of 
legislation, to run to the extreme verge of post- 
age, as at present established in the old, densely- 
populated regions of Europe? In Europe, the 
' penny postage system has produced a greater rev- 
enue than did the higher rates; but it is wrong to 
l; suppose that it would have the same effect here; 
: and for this plain and palpable reason,—that the 
reduction in Europe was in a densely-populated 
‘country, where packages and messages were al- 
ready transported by express at a lower rate than 
the postal rates, and the effect of the reduction 
there was to bring this already existing necessity 
of the public into the channel of the mail. But 
here, in the interior of the Republic, there is no 
| such demand—there is no such competition with. 
the postal facilities. It will bë found to be am 
entire mistake, that the reduction contemplated in 
this bill will be accompanied by a corresponding 
increase of the patronage of the Department. The 
patronage does not exist. If you had express 
lines running through the centre of the country, in 
‘competition with the mail routes—if the matter 
, existed, and if the public required such facilities— 
| why, then the effect of a reduction might be to 
transfer the patronage bestowed upon these ex- 
presses to the Post Office Department; but the 
competition is not there, the matter is not there, 
and it will fail-of success for want of the nutri- 
ment to’support it. ‘These are the reasons why E 
| fear the reduction proposed in this bill, and why 
' I think that it would be wiser and better to try the 
| experiment first of a hundred per cent. reduction 
| before we bring it down to so low a rate as that 
contemplated by the bill now under the consider- 
ation of the committee. Let us, at any rate, sus- 
tain the principle of providing at once for all the 
' citizens of the United States, that which they so 
i; much require—proper post office facilities. len 
| willing to vote for a reduction of postage, but T 
i hold it to be better that that reduction should be 
i gradual, and that we- should try the experiment 
| Before we reduce it to the lowest rates. With 
these remarks I resume my seat. 
Mr. ASHMUN.° Mr. Chairman, I do not rise 
for the purpose of making any extended remarks 
on the general subject connected with the bilt 
| which is now under the consideration of the com- 


{ 


at the mercy | 


; being sustained by their pay, they are supported : 
by the anxiety of the community within which : 


night in the month of January, without a fire, | 


‘Well, reduce the rate of postage, and what ie going | 


t 


esteemed to be, they will abandon their offices. ; 


> 
t 


' That will be the end of the matter. And, sir, . 


es. Arid in that case, || the moment you throw the support of the Post |, tee of the Senate, a 


‘mittee; but I suppose that, after full discussion, the 
sense of the committee will be tested in regard to 
the various propositions which may be submitted. 
One of the propositions—that of the Committee on 
the Post Office and Post Roads—is.a measure for 
a reduction of the rate of postage to three cents, 
and I wish to propose a parallel measure, that con- 

i templatesa reduction to two cents. I wish to of- 
fer it at such time and in such form that it shall be 
before the committee and thoroughly understood ° 
when they come to take the vote. I suppose, sir, 
that the substitute offered by the chairman of the 
Committee on the Post Office and Post Roads is 
now open to amendment, and that it is competent 
for me to move to strike out the whole of that bill, 
and insert the substitute which I hold in my hand. 
This I intend t do before I'sit down; and I merely 
desire to say, further, that my plan is substan- 
tially the same as the one which I introduced at 
the kat session, and is substantially the same as 

, that which has been agreed upon by the commit- 

nd reported to that body by 


1850. 
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the distinguished Senator from Texas, [Mr. Rrsk,]) | 
who is chairman of the committee. 


It proposes a | 
postage of two cents upon all letters prepaid, and | 
that all un-prepaid letters shall be taxed a postage ` 


of five cents. It proposes, also, that the franking | 
pole, except as re; 

e entirely abolished; but that all communications ' 
for the public service, all public documents, 


Congress, and all communications to and from 
members of Congress, instead of being, as they 
are now, made a charge upon letter postage, so as 
thereby to increase the amount of postage charged 
for the transportation of letters, shall be made a- 
charge upon the public Treasury, and that what- 
ever we send to or receive from our constituents— 
either public documents, letters, or speeches—shall 
be paid out of the contingent funds of the House 
and Senate. 

The other provisions of my amendment are 
nearly similar to those contained in the bill pro- 

sed by the Committee on the Post Office and 

ost Roads; and, without entering at this time 
into any further explanation of it, Ì will offer it 
as an amendment to the substitute of the gentle- 
man from Ohio. 

Mr. Asuwun’s substitute was then read, as fol- 
lows: 
A BILL for the reduction of postage on letters, periodicals, 

and pamphlets. 

Be it enacted by the Senate and House of Representa- 

tives of the United Stutes.of America in Congress assem- 


bled, That from and after the first day of July next the 
postage on all letters shall be as follows: All letters, not 
within the United States, shall be charged with two cents 
, and a like sum for every additional half ounce, or 
cases; and all drop letters, or letters to be delivered at the 
office where deposited, shall be charged with one cent! 
Sec. 2. And be it further enacted, That it shall be the 
duty of the Postmaster General to provide suitable letter 
nominations of two, four, and ten cents, and such others as i 
he may deem expedient, and cause them to be furnished 
Etates; and any deputy postmaster who shall fail by his 
own n 
for every such failure, to be recovered by the person so ap- 
plying. That any person who shall counterfeit, alter, or 
possession any such false, forged or altered letter stamps, | 
with intent to sell or ase the same as genuine, shall be | 
not exceeding five hundred dallars, or by imprisonment not | 
exceeding five years. 


exceeding half an ounce in weight, conveyed any distance 
Parasol part thereof, the postage being prepaid in all 
postage, to be prepaid | 
stampe for the prepayment of postage, of the several de- 
and kept for sale in each of the post offices of the United į 
plying therefor, shall be liable to a penalty of 
forge, any letter stamps, or shall knowingly have in bis | 
deemed to be guilty of felony, and be punished by a fine | 
Sec. 3. And beit further enacted, That the postage on ' 


newspapers shall be charged, for any distance inthe United - 


States, one cent; and periodicals and pamphlets shali be 
charged half a eent for each ounce, and the same for every 


additional half ounce or fractional part thereof; brandbills `> 


and circulars shall be charged letter postage, prepaid, and 
all newspapers not sent from the office of publication shall | 
be charged one cent, prepaid: And provided, also, That 
bound books may be carried in the mails on prepayment 
of one cent per ounce. 

“Sec. 4. And be it ferther enacted, That if the pub- 
lishers of newspapers, periodicals, and pamphlets, desire 
to prepay the postage on depositing them at the post office 


they shall be allowed a discount of fifty per cent. for all | 


j aac bt ag a periodicals, or pamphlets, deposited and 
for. 


Bec. 5. dnd be it further enacted, That if by reason 
of this act, the compensation.of any deputy postmaster 
shall be reduced below the present rate, the Postmaster 
General is hereby authorized, at his discretion, to increase 
euch compensation as far as justice fhay require, having 
regard for the amount of labor, and the character of the 


i rformed: Provid ; : ° ° 
companta ton od, ornar the Whole creat al) gentleman shall be read if he desires it. 


compensation in any year shall not exceed the amount al- 


lowed in the same office in the fiscal year ending the first 


day of July, 1850; and whenever a new post office shall 
be established, the Postmaster General may fix the amount 
of annual compensation of the deputy postmaster, at a rate 
not larger then is allowed to existing offices requiring the 
same amount of service. 

Sec. 6. And be it further enacted, Fhat it. shall be the | 
duty of the Postmaster General, at all post offices where 

e 
ted States, to provide for conveying letters to the post office 
by establishing suitable and convenient places of deposit, 


and by employing carriers to receive and deposit them in.: 
the post office, and at all such offices it shall also be his | 


duty to cause letters to be delivered by suitable carriers, to 
be appointed by him for that purpose, for which not ex- 
ceeding one cent shall be charged; and on advertised let- 
ters there shali be an additional charge not exceeding one 
cent, 


privilege, except co far as it may have been conferred by 

Congress upon individuals as a mark of respect and honor, 

is hereby abolished, and the postage on all documents pub- | 
lished by either House of Congress, and all communica. ; 
tions to or from either House, mailed during the session, — 
including speeches delivered therein, and all communica- 
tions to and from the officers of either House upon public | 
service, shall be paid out of the contingent funds of the | 
respective Houses, under such regulations as each House | 


shall prescribe for itself; and all communications to and | 


rds the Departments, shall i 


all! 
speeches of members made in either branch of | 


ect to have the same for gale, to any person ap- |: 
ve dollars |) 


stinasters are appointed by the President of the Uni- | 


Sec. 7. And be it further enacted, That the franking | 


| from the general departments of the Government. properly 
! chargeable to the public service, shall be marked as such, 


| and the postage thereou be paid like other contingent €x- 


: penses of the Government. 
|" Sec. & And be it further enacted, That the Postmas- 
| ter General be, and he is hereby, authorized to draw upon 
‘Treasury, under such checks as are provided in the act 
of July two, eighteen hundred and thirty-six, entitled ‘‘ An 
act to change the organization of the Post Office Depart- 
ment, and to provide more effectually for the settlement of 
the accounts thereof,” or by any other law any amount 
i exceeding the actual postages of the year, which may be 
needed for any of the purposes specified in the second 
section of the act of eighteen hundred and thirty-six, 


| 


aforesaid: Provided, The same shall not, in addition to the | 


actual amount of postages, exceed the aggregate sum ap- 
act of eighteen hundred and thirty-six; and such differ- 


1 


l 
i 
i 
1 
i 


ence between the actual amount of postages and the . 


amount appropriated by law, shall be paid, on the requisi- i 


tion of the Postmaster General as aforesaid, out of any 
moneys in the Treasury not otherwise appropriated. 


Sxec.9. And be it further enacted, That the directors ar 3 


the Mints in the United States are authorized and requfre 


to coin pieces of the value of two cents, composed of three : 
parts silver and one part alloy, which shall be a lawful : 


tender for all debts due to the Government of the United | : : 
lest. In the history of this system of intercommu- 


States, and to individuals, persons, and corporations. 


Sec. 10. And be it further enacted, That all acts, or : 


parts of acts, inconsistent with this act, be, and the same 
are hereby, repealed. 


The CHAIRMAN (Mr. Burr) remarked that 


=; the substitute of the gentleman from Ohio was not | 
‘| now in order, and that therefore an amendment to | 
iit was not in order. It was first in order to amend ;; 


the sections of the bill reported by the committee, 
proposed to be stricken out, so as to perfect that 

ill; and having acted on all these amendments, 
the substitute of the gentleman from Ohio would be 
in order, and then the gentleman from Massachu- 
setts could offer his amendment to that amend- 
ment. 


Mr. ASHMUN. [ think, if the Chair will re- 


, flect a moment he will see that it is in order to ' 


| submit amendments both to the substitute and to 
' the original bill. The difference between the Chair 


‘and myself is this, that it will be perfectly in order |. 


‘for any gentleman to propose to amend the ori- | 


' ginal bill, and that amendment to the original bill 
| must unquestionably be first acted on, but it is 
' perfectly in order to propose to strike out or to 
amend the substitute for the bill. 

The CHAIRMAN. The Chair thinks that no 
practical difficulty can arise, whether thé gentle- 
man from Massachusetts be correct or the Chair; 
but the practice unquestionably is, and so is the 
parliamentary law, that the question shall first be 
taken on the amendments to the original bill. 

The gentleman from Massachusetts will perceive, 
that if the amendment of the gentleman from Ohio 


.. (Mr. Porrer] was nowin order and was the pend- 


ing question, there could be no amendrhent to the 
original bill whatever until it had been acted on, 
; because the amendment offered by the gentleman 


i: from Massachusetts to the amendment of the gen- 


' tleman from Ohio is as far as amendment can pro- 
ceed, so the there could not be an opportunity of 
acting on amendments to the ofiginal bill. 

Mr. ASHMUN. I do not wish to make issue 
with the Chair, although J think he is in error. 
The principal reason why I desire to offer my 
amendment at the same time as that of the gen- 


tleman from Ohio is, in order that the parallel |: 


"propositions may be before the committee before 
: the discussion proceeds further. 


i The CHAIRMAN. The amendment of the 


Mr. ASHMUN. I do not wish to take up time 
in reading. I desire only that it may be before the 
Committee, and it was for that purpose that I in- 
troduced it at this stage of the discussion. 

Mr. DUER. Has any amendment been offered 
yet to the original bill? 

Several Memsers. No; none. x 
_ Mr. SACKETT. I desire to offer one. 

! Mr, ASHMUN. If the Chair rules my amend- 
ment out of order, I desire to move an amendment 
| to the first section of the original bill. I move to 
i strike out the first section of the bill, which pro- 
| vides for a three cent postage, and insert in lieu 
| thereof what I have sent to the Chair. 
Mr. CARTTER, (interposing.) I wish to un- 
i derstand from the Chair whether the amendment 
| I have offered to the first section of the bill is in 
i order ? 
The CHAIRMAN. Certainly. It isan amend- 
i ment to the first section of the bill. The Chair 
' decides upon the same principle which guided his 
decision in the case of the gentleman from Massa- 
chusetis. What the gentleman fror Ohio signi- 


t 


| cerning the future. 


|fied his intention to do, is to move to amend the 
i first section of the bill. The amendment of the 
‘gentleman from Massachusetts is to strike out and 
‘insert, Before that motion is put, it is in order to 
| perfect the section proposed to be stricken out by 
‘amending it. 

Mr. ASHMUN. I do not doubt that at all, 
‘but I desire to present my amendment now, in or- 
der that it may be before the committee. I ask 
that it may be read. 

The amendment was read, as follows: 

Be it enacted, &c., That from and after the firat day of 


'i July next, the postage on all letters shall be ae follows : 


propriated in each year, under the third section of the said : All letters not exceeding half an ounce in wei 


t, conveyed 
any distance within the United States, shall be charged 
with two cents postage, anda like sum for every addi- 
tional half ounce, or fractional part thereof, the postage be- 
ing prepaid in all cases ; and all drop letters, or letters to 
be delivered.at the office where deposited, shall be chatged 
with one cent postage, to be prepaid. . 

Mr. VENABLE rose and said: 

Mr. Cuarrman: I feel that the subject now un- 
der consideration is one of deep and abiding inter- 


nication by means of mails there have been many 
opular errors which experience has exposed. 
here is nothing more instructive than the study 
of the progress and the development of this great 
design for the civilization of man. The time is 
not allowed me, nor is the occasion a proper one, 
to go into these incidents, however interesting in 
‘their character or instructive in their effects. I 
‘shall only remark, that of all the conservative 
. policies-which have been adopted for ameliorating 
' the burdens of Government and ministering to the 
| perfection of social institutions, none can be com- 
pared with this. And itis a little remarkable that 
there should be objections found amongst those, , 
whose views on kindred subjects are so clear and 
so convincing. Gentlemen have for years labored 
to prove that alow tariff increases revenue, because 
the expenses of the machinery of collection are 
but little increased, whilst the consumption of the 
subjects of import is incalculably enlarged. This 
argument prevailed at last, and the tariff on im- 
ports was reduced, The result, in the increase of 
revenue, justified the anticipations and confirmed 
the conclusions of the friends of that measure. 
What, sir, is the difference between an impost on 
a yard of cloth or of ribbon, and the postage on 
a leuer? Each is a tariff—the one on physical 
necessities, or the demands of luxury; t ther 
upon the affections of the heart, and the blessings, 
of civilization. The high postage of 1844 and 
previous years, was reduced in 1845. 'Thepeople, 
| not accustomed to the benefits, and long unused to 
the burdens of correspondence, did not avail them- 
selves of the advantage at first, and the first year 
showed a decline in the revenue; but it has since 
steadily increased, and has shown a surplus.above 
the expenditures. Such will be the result of a 
| further reduction, reasonable, not extreme, or else 
i the experience of the present and the history of 
the past are unsafe guides in our conclusions con- 
The popular error which 
seems to influence some gentlemen on this subject 
' is, that the consequence of a reduction of postage 
| will be the denial of mail facilities to those dis- 
tricts of country where the population is. sparse. 
| What is the language of experience since the re- . 
| duction of postage? Since 1845, the era of reduc- 
| tion to five and ten cents, the post offices have 
been increased twenty per cent., and the number 
of miles traveled five per cent. Still the revenue 
increases, and the means of communication are en- 
larged. But, sir, the error is in this: the high 
: postage will decrease the income by. curtailing 
i correspondence; and if the principle is adopted 
that the Post Office must be a self-sustaining 
‘machine, the sparsely-settled districts must be 
denied the benefit of the mails. Besides, the 
loss on dead letters must be greatly increased. 
Under the old system of twenty-five cents, one 
dead letter made as great a loss as five under a uni- 
form system of five cents postage, If this be not 
a fair statement of the case, the unfairness must 
consist in assuming that cheap postage does not 
increase the amount of correspondence. This as- 
sumption must be made by those who oppose re- 
duction; for if there is. an increased correspondence. 
only in proportion with the reduction of postage, 
| the revenue cannot suffer; it will remain the same. 
‘Put if it be increased beyond that amount, the 
| increase of revenue must keep pace; so that there 
must be more than five times the amount of dead. 
| letters under the low than the high system of post- 
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Noe all admit that the former high postage re- 
turned to the General Post Office a much larger 
proportion of letters mailed than under the cheaper 
system now in use. 

But, sir, I assume a higher and a stronger posi- 
tion upon this subject. There is no reason that 
the Post Office should be a self-supporting institu- 
tion. Ona former occasion | said that there was 
equal reason why the Army should support itself 
by plunder, or the Navy by piracy. I repeat the 
remark, The gallant Navy protects our mer- 
chant marine, which covers every sea with its can- 
vas, and our Army, legitimately employed, pro- 
tects our people from foreign invasion; whilst the 
Post Office establishment, with its facilities of 


communication, bears home to the family of the -paid for in cities beyond her limits. 


sailor and soldier the news of his well-being. 
Whilst the cruises of the one and the marches of 
the other are often recorded in blood and present 
the annals of devastation, the messages of the other 
unite hearts that are distant, and cherish the holi- 
est sensibilities of our nature. Go to the seques- 
tered mountain gorge, and enter the cabin which is 
seen in some solitary cave; mark the tear of jo 
which falls upon the letter held by a female hand, 
who deciphers by torchlight its badly-written 
lines, and you will witness the outpourings of a 
mother’s heart who learns that a long-lost son, 
escaned from the perils of land and sea, hastens 
to her embrace. She will thank Heaven for the 

aternal care of that Government which, in this 
instance at least, has, like the dew of Heaven, 
refreshed as well the humble valley as the aspiring 
mountain top. Sir, no man in this House will 
dare to refuse mail facilities because the expenses 
exceed the revenue in sparsely-settled districts. I 
should like to see the man so daring as to make 
this distinction between the rich and the poor. I 
should, however, be more astonished at his folly 
than filled with admiration at his boldness. The 
people have a right to these means of communica- 
tion, and Government dare not deny it to them. 
As soon would I vote against the provision of a 
regiment to protect a frontier settlement because the 
expense would exceed the value of the property 
protected, as to deny the facilities of the mail to a 
new or sparsely-settled community. 

I would not, as a legislator, dare do the ont or 
the other. Whoever does will meet with the just 
retribution of popular indignation. I am glad that 
the Department pays so much asit does for its own 


support. Iam not willing to try strong experiments ||. 


upon a system already acting well; but I am will- 
ing to adopt a uniform rate of five cents as to all 
distances, and watch its progress and results. I 
am for the lowest rate of postage which will af- 
ford a reasonable revenue and the greatest amount 
of facilities of communication. Sir, I represent a 
rural population—devoted to agricultural pursuits 
and free (thank Heaven) from the contamination 
of looking to Government jobs, and Government 
contracts for their living or their wealth.' Long 
may it beso. Long may their noble and simple 
lives be preserved from such a leprous contamina- 
tion. The only poe money which is spent 
amongst us is the compensation of the post- 
rider and the postmaster. The only returnfor the 
burdens. of the Government which they bear, is 
the convenience of the Post Office and the trans- 
portation of the mails. They appreciate the ad- 
vantage of intercommunication and intercourse 
with those who are separated by distance, and de- 
mand that it should be placed upon the most accept- 
able footing. I do not represent an individual 
who would murmur if money is expended from 
the public Treasury to secure tothe emigrantin the 
distant Territory, or in the most sparsely-settled 
district of the States, the means of mingling the 
kind feelings of his heart with those he left be- 
hindhim. They feel it to be his right, and would 
scorn their Representative should he deny them its 
enjoyment. 

would stop here, sir, but there is another por- 
tion of this bill upon which I propose, with the 
indulgence of the committee, to make a few re- 
marks, It is upon the postage of newspapers 
and pamphlets. I concur with the chairman of 
the Committee on the Post Office and Post Roads, 
that such a reduction is necessary—called for by 
the interests as well as the demands of the country. 
I know that gentlemen may meet me here by 
saying that there are many States who now re- 
ceive much more than they pay to the Post Office . 


| 


| self-denying people, but yet the offices are filled. 


| 


: ing each type, and resorting to the most expensive 


: paper. 


y 


in order to produce a correspondent loss. 


Department. I grant`it; and if it were true of 
North Carolina, would rejoice in the fact. It 
would constitute a small item in the claim which | 
she has for the restitution of the plunder she has | 
suffered in the millions on millions which she has | 
contributed to pay for rivers, harbors, light- i 
houses, and unnecessary fortifications, and the 
yet more numerous millions which have been . 
taken from her citizens to foster manufactures be- 
yond her borders. But the statement is unfairly 
made—North Carolina is charged with the ex- - 
pense of transporting the mail across her domain, 
whenits contents belong to cities North and South. 
She receives no credit for her letters and papers, 
which, like the rills which make the river, fall 
into the great channels of communication, and are 
The lens 
collects the rays, and the focus is in New York 
and New Orleans, but it is forgotten that those 
rays were gathered in North Carolina. No man 
will pretend that the income from the Post Office 
and the customs belongs to New York or any 
other city. We all know that the tariff, the post- 
age, and theprofit on it all, is paid by the industri- 
ous consumer, who is astounded that it is so hard 
to save money, unconscious that his fleece is taken 
off by a pair of Government shears, the agent in 
the shearing wearing a mask, so that he is not 
able to identify him. 

Every State has as much right to demand mail 
facilities from this Government as protection from 
invasion or from the plunder of pirates. Gentle- 
men who are overcome with these paroxysms of 
economy, vote without hesitation for harbor and 
river improvements far exceeding the contributions 
of the States in which they are made to the rev- 
enue of the Government, and do not seem to 
perceive the inconsistency which denies the bene- 
fits of the Post Office, unless paid for by the pop- 
ulation who are benefited thereby. 

We are also told that the receipts of the post- 
masters in the country will be so reduced as to 
cause their resignation; that already they have 
no inducement, beyond mere patriotism, to hold 
their places. This is the most common induce- 
ment to offer, from the President to the members 
of this House, as well as all others desiring office; 
the peopte are duly instructed that patriotic feel- 
ing—a desire to serve their country—is the ruling 
motive in the breast ef the aspirant. We area 


No doubt, sir, this is understood on all sides. 
General welfare is an officer under whom they 

are all willing to muster, when the Treasury is 

to bleed by millions for local improvements; but 


golden scales are to weigh the expenditure which | 


will convey the letters or the papers to relieve ; 
anxious hearts, or diffuse light and information | 
amongst the people. But, sir, the reduction of : 
the postage on newspapers commends itself to our 
favor for various reasons. The relief of papers 
from all postage in the counties in which the 
are printed is a most~desirable provision. Ít 
is the only way in which our provincial jour- 
nals can be preserved from utter ruin. The 
steam power and the improved machinery en- 
ables the city presses to turn out thousands of 
daily papers at one half the expense which at- 
tends the enterprise where a few individuals, finger- 


and tedious mode of printing, issue a village news- 
The poisoned sentiments of the cities, 
concentrated in their papers, with all the aggrava- 


tion of such a moral and political cesspool, will , 


invade the simple, pure, conservative atmosphere - 


of the country, and, meeting with no antidote in a `. 
rural press, will contaminate and ultimately de- ; 


stroy that purity of sentiment and of purpose, 
which is the only true conservatism. Fourrierism, | 


agrarianism, socialism, and every other ism, po- | 


litical, moral, and religious, grow in that rank and 
festering soil; and if such influence and such chan- 
nels of communication are to be the only ones felt ` 
and employed, the press would be the greatest 
calamity instead of the greatest blessing. We de- 
sire our country papers for our country opinions, 
our provincial politics, the organs of our conserva- 
tive doctrines, and to assert the truth, uninfluenced 
by the morbid influences of city associations. 
Relieve them from the burdgp of postage, and 
they can successfully compete with the city pub- 
lishers. - Reduce the rate of postage on newspa- 
pers and pamphlets, and you diffuse light and 
knowledge through the land. We are living in an * 


lage most remarkable for advances in civilization, 
science, and all that is elegant, useful, or orna- 
mental. We live in the concentration of the lights 
of centuries past with the more intense lustre of 
modern discoveries. The whole world is sensitive 
to the advances of knowledge, and the conquests 
of intellect on one continent are almost instantane- 
ously known on another. Improvements in all that 
softens the cares, alleviates the handships, dispels 
, the darkness, and beautifies and adorns the passage 
over the path of life, are clustering around us. Mind 
is brought in contact with mind, no matter how 
distant the possessors. The electric wire reveals 
the discoveries of philosophy, astronomy, or of 
art, the returning spark communicatesa still further 
discovery by the combinations of those revealed, 
and the whole scientific world is enabled to unite 
its strength to remove every opposing obstacle— 
the watchmen hail each other, the night passes 
speedily away, and the bright morning comes. 

o longer does the detached scholar labor in his 
garret, and spend his life in endeavoring to con- 
vince the doubting of the value of his discover- 
ies. Scholars and philosophers move forward 
in an army—an army which is conquering and 
to conquer. These, sir, are in part the work- 
ings of the simple machinery for communication 
furnished by the Governments of the civilized 
world. Let us not be behind. Let us reduce the 
burdens—the expense. Let us afford the means 
of the interchange of those sympathies which 
adorn and elevate our natures. Let us cherish those 
sensibilities which, like fragrant flowers, adorn 
our social relations. Let the benign influence of 
government be felt in supplying the wants of the 
mind and the heart. Teach men that government 
is not an unmixed evil, but that by its aid we may 
retain our communion and interchange our opinions 
and feelings with those we are dear to, even though 
separated by oceans and continents. You will 
then have performed what the people have a right 
to demand, and you ought without delay to per- 


form. 
Mr. SACKETT said, he arose to address the 
committee upon one item of this bill, and not to 

o into a general discussion of its provisions at 

bree He desired to call the attention of the com- 

mittee to the single point of postage on country 

newspapers. He was for greatly reducing the 

rates of postage on all such papers and on all pa- 
| pers circulated in the country where they are pub- 
| ished, or within thirty miles. If he believed the 
House would sustain him, he would go lower than 
| the proposition he should submit. He was for a 
radical reduction in this department of the service. 
The amount now charged on a weekly paper is 
fifty-two cents a year—a sum that amounts to a 
prohibition. The immense circulation of the week- 
ly papers and of the country press generally, is 
practically driven from the mails. It is believed 
that not more than five per cent. of this character 
of papers that are circulated in the counties, or in 
the immediate vicinity of their place of publica- 
tion, are ever sent through the mails, on account of _. 
the exorbitant postage now charged upon them. 
He was for reducing this extravagant chargedown 
to ten cents a year, or two mills per paper in the 
county, or within thirty miles of” the place where 

ublished. When this is done more than seven 
hundred thousand papers per week will pass 
through the mails that are now sent by carriers, 
and in various other ways. There are published 
about fifteen hundred of this class of papers, to be 
affected by this change, with a circulation of from 
seven hundred thousand to a million weekly. Of 
all this number, I believe there are not forty thou- 
sand that pay postage. By this system not only 
‘the revenues of the Department suffer, but the 
whole country is greatly prejudiced. The delays, 
uncertainties, and difficulties incident to any other 
means of conveyance than the mails, are such that 
thousands refuse to take papers who would beglad 
to do so if they had reasonable mail facilities. 

The whole revenue now received from the class 
of papers at present under consideration does not 
amount to $20,000 a year, and still we are told 
that a reduction of postage will diminish the 
amount. All can see that the country papers 
now distributed, if they passed through’ the mails, 
would yield an income to the Post Office of more 
than $350,000; and still there are those who would 
keep up this branch of postage for the sake of rev- 
enue. 

The burdens imposed upon the Post Office by 


1850. 


this change will be merely nominal. Suppose | 
every paper to weigh one ounce, (which is too large | 


an estimate,) the whole increased weight, per week, |. 


for the entire number of the country circulation, | 
will be less than thirty-five thousand pounds per | 
week, or less than six pounds per route, on the six | 
thousand mail routes of the country, and only | 
require the deputy postmasters to distribute about 
thirty more papers each per week; and all this ad- 
ditional service is to be performed in the interior 
of the country, where weight of the mails does not 
to any considerable extent enter into the consid- 
eration of the price paid for its transportation, 
and when the increased amount of service required 
of the postmasters will not call for any change in 
the rate of compensation. If seven or eight hun- 
dred thousand papers can be secured to the mails, 
as they certainty ean by this change, in the room 
of a loss to the Department, there will be a gain of 
at least $50,000 annually, and the postmasters in 
the place of receiving fifty er cent. on an average 
of two country papers each, will receive that per 
cent. on at least fifteen times that number. 

In every point of view in which this question 
can be presented, I think no enlightened mind can 
fail to see the advantages of the change, both to 
the revenues and to the people. 

A well-regulated, well-sustained, widely-circu- 
lated free press at this day and in this country 
enters into the very organism of society. It is no 
longer ah incident, but an element in this common- 
wealth. Its pulsations are felt alike amid the 
throng, and the homes of, and the firesides of, the 
whole country. It is not only the daily compan- 
ion of the man of business, the politician, the 
statesman, and hero, but of the philosopher, the 
moralist, the christian—of the man who thinks to 
read and reads to think. i 

To aid, by all just legislation, to send abroad 
thisgreat ministerof light and knowledge, is a duty 
so plain it will admit of no illustration. In what 
can we better serve our constituents than by the 
passage of a measure like this? 

Mr. SACKETT offered the following amend- 
ment: : 


_ Strike out from the second section the follow- , 


« From the office of publication to any place out of the 


such newspaper delivered within the State where pub- |; 
lished, the sum of one-half cent; and for each newspaper | 
of larger dimensions tban above specified, shall be charged 


THE CONGRESSIONAL GLOBE. 


75 


may be necessary to support an economical admin- 
istration of the Government. Upon the same 
principle I am in favor of so graduating our postal 
system as to produce revenues sufficient to main- 
tain and support the Post: Office Department, and 
no more. T desire the Clerk to read the amend- 
ment which I have sent to the Chair, and which I 
intend to offer as an amendment to the first sec- 
tion of the bill. 

The Cuer read the amendment as follows: 

Strike out the first section of the original bill 
and insert the following in lieu thereof: 

«c That from and after the thirtieth day of June, 1851, let- 
ters carried inthe mail of the United States shall be charged 
with the following rates of postage: On all letters not ex- 
ceeding half an ounce in weight five cents, and forevery ad- 
ditional halfounce or fraction thereof, there shall be charged 
the like sum of five cents additional, and all drop letters 
two cents.” 


Mr. BROWN, (in continuation.) Mr. Chair- 
man, that rate of postage I am satisfied would sup- 
port and sustain an economical administration of 
the Post Office Department. That Department is 
the only one in this Government which is managed 
with strict economy. And why? Because it is 
thrown upon its own resources. Each Postmaster 
General is ambitious; he is envious to show, by 
his annual report, that his administration of the 
Post Office Department has been as economical as 
that of his predecessors. Itmay be, and T believe 
it will be, found that in a few years we may be 


enabled to reduce the postage on letters to three ;; 


cents: but I am for testing this by experiment; for 
adopting at this time a system that we are con- 
vinced, from data before us, will maintain and sup- 
port that Department of the Government, without 
throwing it upon the Treasury. If byanv system 
that you adopt, the expense of the Post Office De- 
partment is thrown upon the General Treasury, 


you tax the great agricultural districts of this . 
country for the benefit of the cities—for the benefit _ 
of the ‘mercantile and commercial interests of the : 


country. 

Mr. Chairman, in the great cities of New York 
and Boston there. are regularly-organized cheap 
postage associations. Under the auspices of this 
organization, printed petitions have been sent 


` through all parts of the country, praying that Con- 


c _ gress may reduce the rate of postage to two cents. 
State where published, the sum of one cent; and for any " è 


4 
1 


with an additional rate for each additional nineteen hun- |: 


dred square inches or fraction thereof’ — 

And insert in lieu thereof the following: 

« To any place out of the State where published, one cent | 

e, and for every such newspaper transmitted through | 

the mails out of the county where published, in the same ‘i: 
State, there shal! be charged one-half cent postage; and for | 
every newspaper transmitted through the mails in the 
county, or within thirty miles of the place where published, | 
two mills pos ed j: 

At the end of the second section: 

“And provided, further, That newspapers delivered in 
the county, or within thirty miles of the place where pub- 
lished, shail be chargeable with only two mills postage for 
each paper.” 

Mr. BROWN, of Indiana. . I am desirous, Mr. | 
Chairman, of occupying the time of the committee 
for afew moments on the subject that is now under | 
consideration. The „more 80, as circumstances 
have made me familiar with many of its details 
and arrangements, and the effects and results of 
the present system. I therefore feel it to be incum- ; 
bent on me to present my views to the committee, ; 

I have, Mr. Chairman, an amendment which I: 
propose to submit to the committee, if it is in or- | 
der, intended as an amendment to the first section | 
of the bill. : sh 

TheCHAIRMAN. The Chair is of opinion | 
that the amendment of the gentleman from Indi- : 
ana is not in order now. The gentleman can, how- | 
ever, send his amendment to, the Chair. i 

Mr. BROWN. My motion is to strike out the | 
whole of the first section, and insert in its place | 
the amendment I propose. l, 

The CHAIRMAN. The Chair decides that: 
the gentleman’s amendment is not now in order. |, 
If, however, he will send it to the Chair it can be | 


read. 
Mr. BROWN, (resuming.) Mr. Chairman, I | 
am an advocate for the system of low postage upon | 
-the same principle, so justly and appropriately | 
urged by the gentleman from North Carolina, | 
(Mr. Vewnas.e,} that I would vote for a low tariff |, 
tax. J] donot think in the one case, (the case of iF 


These petitions are sent tq merchants, lawyers, ' 
bankers, traders, and indeed to all who are in- | 


terested in a reduction of postage. They are pre- 
sented to honest farmers in the country, with the 
question: Are you in favor of a reduced rate of 
postage? The answer they receive is, yes; but 


they. take good care not to tell them that when they : 
_ sign this petition they sign a petition which prays | 
Congress to levy a tax upon them, to aid in sup- : 


porting that system. 

Now, one of the chief arguments which has 
been urged by the advocates of two and three 
cent postage, is the manner in which the reduction 
of postage in England has operated. There they 
have a uniform rate of two cents, under the 
penny postage system. Before the adoption of 
that system, the post office in England was looked 


`. upon as one of the sources of revenue; for, origin- 


ally, under the high postal system, it produced a 
revenue of $8,000,000 annually, but upon the re- 
duction what was the result?. The result was, 


that instead of producing a revenue, it fell below :' 


the actual expenses of their postal system. 

The first year, the reduction was over four mil- 
lions of dollars. It is now in the neighborhood 
of two millions, and it will be remembered that 
their system is based on false estimates, because 
the reports which I have before me show that only 
the land mail service is charged to the Post Office 
Department proper. In England all mails -that 


are carried upon water, whether carried by steam- ' 


boats or sailing vessels, for the shortest distance, 
are charged to the marine service of the country; 
and that in 1847 amounted to something near seven 
hundred thousand pounds sterling. Now, what is 
the system adopted in this country? All our steam- 
boat mail service is charged to the Post.Office De- 
partment, with two exceptions. We havea mail 
carried in steamboats from Washington to Acquia 
creek; if we followed the English system, that 
would be charged to the Navy. They call such 
service the home stations. 


Then it will be remembered that the English : 


foreign postage is the highest foreign postage in 
the world. The revenue. arising from their foreign 


the tariff,) that we should levy any more duty than i; postage is immense. Besides, they receive a reve- 


nue from a system of registry. For instance: a 
gentleman goes to the Post Office to deposit a letter 
| containing money, and, in order that it may ke 
transmitted safely, or at the risk of the Department, 
‘he is obliged to get it registered. For this he is 
| charged a fee of one shilling, or twenty-four cents, 
which goes to make up the revenue of the Post 
Office Department. Now England isa small coun- 
_ try, having only an area of aboutone hundred and’ 
sixteen thousand square miles. She has no unpro- 
ductive mail routes, Itisadensely-populated coun- 
try. There is nota single mail route in all England 
that does not pay, or more than pay, its expenses. 
Such is not our condition. We have a wide- 
. spread country, extending from the Atlantic to 
the Pacific. nd here let me say, that I would 
‘make no difference between letters mailed between 
Philadelphia and New York; and those conveyed 
to the extremest portion of the Union; andI would 
i not inquire whether the routes supported them- 
_ selves, as is the practice of the Department. This 
i is a false system. It is the great terminating, and 
! not the intermediate points that pay. T can take 
hundreds of cases in illustration of this; for in- 
stance, the mail route extending frgm Louisville, 
in Kentucky, to Vincennes, in the State of Indiana. 
If you examine the receipts of that route you 
. will find that they do not more than one tenth— 
one twentieth part—support that line. And what 
‘igs carried by that line? Why, the great east- 
ern mail from the eastern States to St. Fouis: and 
‘itis the same with regard to the great southern 
line, which passes through the States of Virginia, 
North Carolina, South Carolina, Georgia, and Ala- 
bama, to New Orleans. The comparison between 
England and this country fails in another particu- 
lar. England is densely populated in her agri- 
cultural districts. The inhabitants there are prin- 
cipally tenants. The landlords live in the cities, 
and the sons of the tenants go to work in the com- 
mercial marts of the country, in manufactories, 
&c., a constant communication is kept up be~ 
tween the landlord and tenant, and also between 
the tenant and the scattered members of his 
family who are engaged in other portions of the 
‘island. But itis not so in the agricultural dis- 
| tricts of our country. Here the farmer, with his 
i| family around him, livesina state of almost patri- 
archal simplicity, and seldom has an opportunity 
of either reading or writing letters. his reduc- 
|| tion of the postage will not, therefore, very great! 
| facilitate or increase the number of letters he will 
1| write, or tend to enlarge the amount of his episto- 
| lary correspondence. z 
Now, I propose, Mr. Speaker, to make the rate 
of postage uniform throughout the Union, at five 
cents. . 
The three cent system, if adopted, will require 
' about a million of dollars from the Treasury. 
: Major Hobbie, in 1849, made a very careful, and 
what I regard as the very best report that has been 
| made upon that subject. It was based upon his 
| long experience as an officer of that Department. 
/ He shows there by estimates, that if the three cent 
| system were adopted, and the franking privilege 
| abolished, and Government paid annually the post- 
| age upon all mail matter sent out from the public 


| 


offices and Departments of Government, that for 
| the first year it would require a million of dollars 
to be appropriated from the National Treasury. 
i ‘There is now an accumulation, or rather there 
! will beat theend of the present fiscal year, of gome- 
| thing more than one million of dollars surplus reve- 
i nue in the Post Office Department, and that will 
' require to be appropriated, or at least a very large 
proportion of it will necessarily be used, for the 
i maintenance of the Post Office Department, if you 
‘ reduce the rates of postage as proposed to five cents 
per letter uniform. With this balance, and by the 
Government making the annual appropriation ta 
pay forthe transmission of theirown matter through 
the mails, a uniform system of five cen™ postage 
can be adopted, and the Treasurer never be called 
upon for a single cent to support the Post Office 
Department. And to this standard, in my opinion, 
i| it will be our interest, both in view of economy 
! and convenience, to come. We should so arrange 
and regulate the postal machinery of the country, 
that the Department shall never look to any other 
source than its own proper revenue for its sup- 
: port and maintenance. In doing this, if I made 
.| any further reduction, I would make it upon the 
| newspapers of the country. Our people at the - 
'! present moment enjoy the luxury of a newspaper 
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at less expense, and subject to leas taxation, than 
any other people in the world. And for the pur- 
pose of maintaining, encouraging, and supporting 
the local press of the country, I would make all 
newspapers free of postage in the counties in which 
they are published. ; 

There are several proposals in reference to the 
postage of newspapera now before the committee, 
aome proposing Congressional districts, some pro- 
posing a circuit within thirty miles, and others of 
within fifty miles of the place of publication, and 
others within the limits of the State. But I have 
looked at this subject, Mr. Chairman, very care- 
fully, and the only conclusion to which it was pos- 
sible to come, in ny mind, which zol operate 
justly, is to make all news: rs free o tage 
A the counties where they ire published: Prod 
make a distinction between the papers published 
in the State, and those published out of it, for the 

urpose of encouraging the local press. 
$ Now, since the Eeiablishiaent of the telegraph 
system, it is of increased interest to the peo- 

e to encourage the press of their own particular 
Bates, Formerly, before we had that new and 
extraordinary mode of communication, it was our 
interest to take the papers of the great eastern 
cities for the purpose of obtaining the earliest in- 
telligence of foreign events, of markets, &c. But 
now that the telegraph communicates these im- 
portant events to us, from the most distant parts 
of the country, with incredible speed and cer- 


tainty, the news becomes stale and old before it can | 


reach us in the West by the papers of the eastern 
States. Every local country newspa 
quicker and later intelligence, and it therefore be- 
comes doubly our interest to support the country 
press. I would make the rate of postage on 
newspapers such that, in payment, change could 
always readily be made. I would strike out the 
half cent, and would either make it one cent within 
the State, and two cents without it, or place it ata 
uniform rate of one cent. The half cent rate of 
postage has, I believe, proved generally a very 
great loss to the Government, postmasters being 
unable to make the change. I am opposed to 
coming below five cents for the postage upan 
letters. 

In the Southwest and West, we have no change 
less than five cents. The bill now under the con- 
sideration of the committee, to which the gentle- 


man from Ohio has offered an amendment, proposes | 


to introduce a new coin. That coin might, and 
no doubt would be very readily adopted, and be 
introduced with facility in the great commercial 
eastetn cities—in the great marts of commerce 
and trade; but it would be very difficult to intro- 
duce such a coin into the West and Southwest, in 


fact into any portion of the widely-extended agri- | 


cultural districts of the country. 

In the cities, and with commercial men, the sys- 
tem of stamps would answer very well, and would 
doubtless be a great advantage. But in the great 
agricultural and rural districts, there would, and 
could be no real advantage practically derived from 
the introduction of stamps. The people there 
have not got them, and indeed they would nat 

rovide themselves with them, and the postmaster 
imself, it is almost certain, will not make the 
change. i 

Then, Mr. Chairman, in reference to our ires- 
ent reduced system of postage, 1 was a member of 
Congress nd of this House, when that reduced 
rate was adopted. I had then very strong doubts 
about its efficiency, and I did not vote in favor of 
it. I confess that I have been happily disappointed 
in the expectations I had formed of its practical 
results: it has so far worked well. The 
of the present system there was a falling off in the | 
revenue, amounting to a little less than $300,000. . 


The very next year this falling off was reduced to | 
about $25,000, and the following year the system | 
resulted gp producing a revenue, that has since, | 


each succeeding year, been 
until the present time. 

But there is another thmg that should be taken , 
into consideration in discussing this question, and in - 
calculating the amount of revenue actually derived | 
by the Post Office Department. All the expenses ` 
of the Post Office Department proper, the fees and | 
salaries of the Postmaster General and of his ` 
clerks, are not paid out of the revenues of the | 
Post Office Department, but they come out of the , 
Treasury. e expenses of the agents are paid : 
` out of the revenue proper. Then, besides this, we | 


gradually increasing - 


THE CONGRESSONA 


per can give | 
e 


rat year : 


Orleans and Havana, to Chagres, and across the 
peninsula, and from Panama to California, the 
Fe PER of which are not pai 
Office Department proper. This is a contract of 
the Navy Department, and is paid out of the Navy 
appropriations, 

t the end of the present contract, I have no 


doubt Congress will place this line upon a similar | 


footing as the mail line to Bremen. 

They will doubtless also place Collins’s line 
from New York to Liverpool upon the same basis, 
and require that the expenses be paid out of the 
revenues of the Post Office Department proper. 

In making our proposed reductions we should 
make the proper calculations for all the additional 
expenditures which must necessarily come upon 
us. We have of necessity to consider, that if we 
reduce the rates of postage to three cents, we shall 
also equally reduce the commissions of all post- 
masters in the country. We must, even if we 
have no increased revenue accruing to the Depart- 
ment, most certainly increase the amount of labor 
in the various offices. For how, Mr. Chairman, 
do you get the additional reyenue which it is sup- 
posed would result from the practical adoption of 
the proposed reduction in the rates? Obviously 
the deficiency must be supplied by the increased 
number of letters that will be transmitted; and if 
you increase the number of letters you propor- 
Honaiely increase the weight of the mail, and con- 
: sequently increase, also, the amount of labor to 
i be performed by the Post Office officials. You 
increase everything in connection with the work- 
ing of the Post Office Department. 

With these results, you cannot surely be sur- 
prised if you find your postmasters generally re- 
signing. Without an increase of remuneration 
they cannot afford to pay for the increased number 
of clerks the increase of labor this Deparment 
will require. Indeed, they would be under the 
necessity, in such circumstances, with their present 
commissions, of surrendering their offices: and in 
such a predicament, what could Congress do? 


Congress must in justice increase their commis- -. 


sions to keep them in their places; and as you 
increase their commissions, it 1s palpable you cor- 
respondingly decrease the revenues of the Depart- 
ment. 

However, the experiment, so far as practically 
tested, has worked exceedingly well—much better 
than, as I have before said, I had at one time an- 
ticipated. I am in favor of testing this system 
properly, but not rashly. Let us gradually bring 
about the reduction that, I am sure, every man 

; must personally desire. Let us proceed by de- 

l! grees; for if we once reduce the rates of postage, 

if we once throw the Post Office Department upon 

` the Treasury for support, it will be very difficult 
to get it back again. If it is found that a five cnte 
postage system produces in the course of a few 
years,as it may,and I think it probably will do,an 
increase in the actual revenue of this Department, 
why then it is an exceedingly easy matter. to 
adopt any further reduction that may be desired, 
or appear practicable. 

‘Whatever may be the. effect, the people (and 
this Government is essentially one of the people) 
will not consent to a reduction ift their mail facili- 
ties. They cannot be reduced. They will, and 
must he increased according to the corresponding 
increase in the wants and the business of the coun- 
try, even should they, as is exceedingly probable, 
have to be paid out of the Treasury; and I warn 


gentlemen who are desirous. of not imposing a tax — 


upon their constituents, by the reduction of the 
rates of postage to so low a standard, to be cau- 
tious how they give their votes for this new experi- 
ment. 
characterized by careful investigation; and I trust 


we may not hastily pass any bills the results of : 


which have not heen fully and fairly calculated. 
Mr. THOMPSON, of Pennsylvania. I entirely 


agree with the gentleman who has last addressed | 


us. 


Mr. CARTTER, (interposing.) With the | 
permission of the gentleman from Pennsylvania, I ` 
will move that the committee rise, with a view to ` 


an adjournment. __- , 
Mr. THOMPSON. Very well; I will yield 
the flonr for that nnrpose. 


Mr. CARTTER moved that the committee now | 


rise; and the question being taken, there were 64 
in the affirmative, and 43 in the negative. 


L GLOBE. 


have our great mail line from New York, by New | 


paa out of the Post | 


The deliberation of this House should be | 


So the committee rose, and the Speaker having 
i| resumed the chair, the chairman of the committee 
!i (Mr. Burr) reported roa 

On motion by Mr. POTTER, the bill and the 
.| Various amendments thereto were ordered to be 
'| printed, and then. 

| On motion, the House adjourned. 


NOTICES OF BILLS. 

Mr. JOHNSON, of Tennessee, gave notice, under the 
rule, of his intention to move for leave to introduce a bill of 
the following title : 

“A bill to encourage agriculture, commerce, manufactur- 
ing, and all the branches of industry, by granting to every 
man who is the head of a family and a citizen of the Uni- 
ted States, a homestead of 160 acres of land out of the pub- 
lic domain, upon condition of occupancy and cultivation of 
the same, for the period herein specified.” 

By Mr. REED: A bill to grant five hundred thousand 
acres of the public land to the Hempfield and Ohio Railroad. 

By Mr. McCLERNAND: Bill granting to the States of 
Niinois, Indiana, and Ohio, the right of way through the 
public lands, and for other purposes. 

By Mr. HAYMOND: A bill to set apart a million of 
acres of land to aid Virginia in the construction of her Vir- 
ginia and Tenneasee Railroad, and her Central Railroad. 


PETITIONS, &c. 

The following petitions and memorials were presented 
under the rule, and referred to the appropriate committees : 

By Mr. WENTWORTH: The petition of A. H. Conant 
and of other citizens of Geneva, Kane county, Illinois, in 
favor of a Congress of Nations, to settle all disputes between 
nations. 

By Mr. McLANAHAN: The petition of L. Scott & Co., 
with others, publishers of periodicals, on the subject of re~- 
form in the rates of postage. 

By Mr. HOWE: The petition of the Hon. John Dick, 

` and 36 others, citizens of Crawford county, Pennsylvania, 
praying Congress to establish a post route from Cleveland, 
Ohio, via Euclid and other intermediate towns, to Mead- 
ville, Pennsylvania. 

Also, the petition of William F. Junkin, and 44 others, 
citizens of Mercer county, Pennsylvania, praying Congress 
to repeal, immediately, the fugitive slave law. 

By Mr. BROWN, of Mississippi: The memorial of B. 
M. Drake, P. B. January, and others, praying far a grant of 
land to Fayette Female Academy, in Jefferson county, 
Miesissippi. A 

By Mr. GERRY: The memorial of John R. Bond, for 
compensation for services as aeting purser. 


IN SENATE. 


Wenpnespay, Desember 18, 1850. 
Mr. Bricut, from the State of Indiana, and 
Mr. Sours, from the State of Louisiana, appeared 
:: in their seats to-day: 


i SMITHSONIAN INSTITUTION. 
message was received from the House of 

|| Representatives by Mr. Youwa, their Clerk: 

|| Mr. Prrerpenr: The House of Representatives have 

| passed the resolution from the Senate for the appointment 

i Regents of the Smithsonian Institution. 

| MEMORIALS AND PETITIONS. 

i Mr. SEWARD presented a petition of Henry 

| Dwight and other legal voters of Geneva, New 

i York, praying the adoption of measures for the 

i peaceable adjustmentof international controversies; 
which was referred to the Committee on Foreign 
Relations. 

Mr. PRATT presented the petition of the ad- 
ministrator of Gerard Wood, deceased, asurgeon’s 
mate during the revolutionary war, asking to be 
allowed commutation pay; which was referred to 
the Committee on Pensions. 

Mr. SHIELDS presented a memorial of the le- 

, gal voters of Kane county, in the State of Illinois, 

asking the adoption of measures for the peaceable 
. adjustment of international controversies; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. BERRIEN submitted additional documents 
in relation to the claim of Lewis Ralston; which, 
: with his. memorial on the files of the Senate, were 
' referred to the Committee on Indian Affairs. 

Mr. FELCH presented a memorial from the 
‘late and present registers and receivers of the 
„ land office at Kalamazoo, in the State of Mich- 


* 


| igan, asking additional compensation for locating 
; Military land warrants; which was referred to the 
Committee on Public Lands. 

Mr. MASON presented the memorial of George 
Taylor, asking indemnity for spoliations made by 
| the French prior to 1806; which was referred to 

the Committee on Finance. 

Mr. CLEMENS presented the petition of Rob- 
|| ert Jamison and Benjamin Williamson, asking 
., compensation for their services in carrying the 
|| mail; which was referred to the Committee on the 


i| Post Office and Post Roads. 
{| Mr. YULEE presented a petition from petty 
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officers and seamen on board the United States 
steamer Missouri at the time of her destruction by 
fire, asking compensation for clothing lost by that 
catastrophe; which was referred to the Committee 
on Naval Affairs. 

Mr. PRATT presented a memorial signed by 
members of ihe bar of the District of Cal 


nal Court of said District may be increased; which 
was referred to the Committee on the Judiciary. 

Mr. FOOTE presented a memorial of David 
Butler, late a military storekeeper, representing 
that injustice has been done him in the proceedings 
of a court-martial, and asking such redress as 
Congress may think proper to grant; which was 
referred to the Committee ón Military Affairs. 

Also, a petition from citizens of Columbus, in 
the State of Mississippi, asking a reduction of the 
rates of postage; which was referred to the Coin- 
mittee on the Post Officeand Post Roads. 

On motion by Mr. PHELPS, it was ordered 
that the petition of Dr. Samuel White, on the files 
of the Senate, be referred to the Committee on 
Pensions. , 

THE COMPROMISE IN MARYLAND. 


Mr. PEARCE. Mr. President, I present to the | 


Senate the report of a committee, which was 
adopted unanimously by the Maryland Reform 
Convention, on the late acts of Congress forming 
the compromise, which during the > 
Congress were before this body. I ask that it 
be read. 

The Secretary read the report as follows: 

t Whereas the Constitution of the United States was de- 
signed more effectually to secure the civil and political 
rights of the citizens of every part of the Union, and espe- 
cially to protect their persons and property as well in other 
States as in the State in which they might reside; and 
whereas amongst’ the rights of property there was none 
more generally Known or more distinctly rec 
that of holding slaves; and whereas the peculiar risk of 
loss to which this species of property was exposed was 30 
obvious, and the absolute necessity of a suitable vision 


to guard against it s0 universally felt, that no one hesitated | 


to acknowledge that without such provision the Union 
could not have been framed; and whereas certain persons 
in various ions of the Union, instigated by a spirit of 
fanaticism, have combined for the purpose of openly resist- 
ing and delying the guarantees of the Constitution and laws 
by which alone the slaveholding States can be assured of 
the rightful possession ana piat protection of their property, 
we, the members of the Convention of Maryland, lately 
elected from the body of the people, and intimately ac- 
quainted with their feelings and opinions, deem it proper 
to declare, in calm deliherate terms, what we believe 
to be their views in relation to the exciting subjects to 
‘which we have referred : and do, therefore, 

“Ist. Resolve, That the Constitution of the United States 
has accomplished all the objects, civil and political, which 
its most sanguine framers and friends anticipated; and that 
the affections of the people of Maryland are justly riveted 


to its principles by the memory of the sacrifices of the wise | 


and good men who framed it, as well aa by the blessings it 
has so liberally dispensed to our country. 


‘9d. That a proper appreciation of these blessings should 


Tead every State in the Union to adopt all such measures as 
may from time to time be necessary to give complete and 
full effect to any provision of the Constitution or of the 


laws pursuant thereto, intended for the protection of any | 


portion of this preat family of States. 

“3d. That while we do not conceal that the several acts 
of Congress, herria at their late session, relating to the ad- 
mission of California, to the territorial governments of 
Utah and New Mexico, to the adjustment of the boundary 


of Texas, to the prohibition of the slave trade in the Dis- : 


trict of Columbia, and to the reclamation of fugitives from 
Tabor, do not, to the extent we desired, meet the just de- 
mands of the South, nevertheless, viewing these several 
acts as parts of an entire system, to be adhered to and 


maintained as a whole, proceeding ón the basis of compro- | 


mise, and intended, by a permanent adjustment of so many 
eritical questions, to heal the public agitations and perpet- 


uate the Umon, they have received our acquiescence, and | 
have inspired us with admiration of those eminent states- | 
men who, rising above the influence of party and sectional | 


considerations, periled their well-earned reputation for the 
enduring welfare of their country. 


General Government of all laws made in 


the citizens and for the permanency of the Union; and it 
is equally the duty of all gei citizens to encourage and 
support the officers of the 


those who seek to subvert them ; and while, therefore, we 
entertain every proper confidence in the ability and deter- 
mination of the Chief Magistrate of the Union faithfully 
to perform hie duty in the present crisis, and take the op- 
portunity to tender to kim our assurances that in any emer- 


gency that should require it he may safely rety upon the - 


cordial coöperation of the people of. Maryland, we cannot 


withhold the warmest expression of our firm and continued ` 


reliance upon the patriotism of those of our countrymen 
in all sections of the Union, who have féarlessty asserte: 


the constitutional rights of the South ; and, in yiew.of the | 


calamities which must ensue if those rights continue to be 
violated, we would earnestly suggest to the governments of 
the nop-slaveholding States 


‘of enacting such laws aa will tate the recovery of fugi: 


umbia, | 
asking that the salary of the Judge of the Crimi- | 


ast session of 


ognized than | 


| dered that one thousand five hundred additional , 
« 4th. That the vigorous and faithful execution by the | 
al Gover rf ursuance of the ; 
pariay is Ries primary duty, and affords the only se- ' 
curity for the just protection of the rights and pr of + 4.” ar : 

Ei propery Aa diciary, tò which was referred the bill to change — 
the time for holding the criminal court in the Dis- 
overnment in the execution of . 
the laws, and to discountenance and rebuke the efforts of : 


| the “ Reports of the Seeretary of War,” &c., of which three 
‘| thousand additional copies were ordered by th 
the 24th July, 1850; provided the cost of said binding shall ji 


tives from labor ; and upon the citizens of every State we 
would anxiously urge the absolute necessity of maintaining || be printed, and three thousand additional copies 


| 


| and enforcing each and all the measures of adjustment 


| adopted at the last session of Congress. 

«Sth. That, of the aforesaid series of laws, that intended 
| to insure the restoration of fugitives from labor is the only 
| one professing to protect the peculiar rights and institutions 
| of the southern States from the mischievous hostility of a 
wicked fanaticism in other portions of the Union, is buta 
tardy and meagre measure of compliance with the clear, 
i! explicit, and imperative;injunctions of the Constitution, and 
< holds out the only hope that the protection which the South 

| was authorized to expect from the Union of the States to 
this-species of property will be afforded to them ; and, being 
the chief inducement to the South for its accession to the 
compromise, the repeal of that law or the failure to enforce 
its provisions, could only be regarded as evidence of a de- 
termined purpose in other States to violate the sacred charter 
èf our rights, or a want of ability in the General Govern- 
ment to enforee the laws made for our protection, and in 
either event there Would be a failure to comply with the 
solemn obligations which give to the Constitution its chief 
value and binding force, and which could not be violated 

_ or detiberately evaded without leading to a dissolution of 

- the Union.” f 

[Signed E. F. Chambers, Chairman, Jámes R. Hope- 

well, A. Ratidall, George W. Weems, William D. 

Merrick, James Mm. Buchanan, Edward Lioyd, John 

Dennis, Louis McLane, William H. Tuck, Wiliam 
a Grason, L. L. Dirickson, Samuel M. Magraw, R. 
C. Carter, Lewis P. Fiery, Washington Waters, 
W. M. Hollyday, Jacob Shower, Robert J. Brent, 
John D. Gaither, and Wm. T. Goldsborough. J 


Mr. PEARCE. Mr. President, these resolu- 


tions do not proceed from the Legislature of the | 
State of Maryland, but they were unanimously -i 
ssed by a body of the highest dignity in the. 


tate—the Convention appointed to revise the 
Constitution of the State of Maryland. As they 
have the unanimous assent of that body, and as 
that body reffects the feelings of the peopte of that 
State, I move that they be printed for the use of 
the Senate. . 

The PRESIDENT. The question of printing 

: must go to the Committee ori Printing. 

Mr. PEARCE. I hope the Senate will acthpon 

the motion at ‘this time. I know the resolution’ 


‘of State Legislatures do niot go to that committee. ` 
The PRESIDENT. They are specially ex-: 


cepted by the rule. 

r. PEARCE. Yes, sir; and I hope, by the 
unanimous consent of the Senate, the rèference 
_ may be dispensed with in this case. a 
| There being no objection, the motion to print 
¡| Was agreed to. 
i THE COAST SURVEY. 


The PRESIDENT of the Senate laid before | 
the body a communication from the Becretary of | 


the Treasury, transmitting the report of the Su- 
i| perintendent of the Coast Survey, showing the 


| progress of that work during the year ending the | 


| 80th of November, 1850; which was read. 
i| . Mr. HAMLIN. 
i| the Committee on Commerce, and printed. 


and the motion to print was referred to the Com- 
:; mittee on Printing. 


| five hundred of which to be for the use of the Su- 
-| perintendent of the Coast Survey. 


j 


Printing. 
REPÓRTS FROM COMMITTEES. 

Mr. BORLAND, from the Committee on Print 
iing, to which was referred the motion to print the 
message 
|| slave trade, reported in favor of printing the rnes- 
sage and documents; and the report wis con- 
curred in. 

On motion by Mr. BRADBURY, it was or- 


‘copies of the message and documents be printed | 


for the use of the Senate. i 
Mr. BUTLER, from the Committee on the Ju- 


trict of Columbia, reported back the same without 
amendment. pa 
BINDING OF DOCUMENTS. 
Mr. BORLAND, from the Committee on Print- | 
ing, reported the following resolution: _ | 
Resolved, That the Secretary of the Senate be directed | 


to have bound, in a manner superior to the ordinary bitid- i 
ij 
| 


ing of congressional documents, the volume made up by 
the Senate on 


not exceed thirty cents & copy. 


spe propriety and im ce i}. 
ací Hei 


Mr. BORLAND. Itis proper to say one or | 
two words in explanation of this resolution. e: 


‘| with p 


i| be done at thirty cents. 


I move that it be referred to |! 


The motion to refer was afterwards withdrawn, : 


| Mr. PEARCE submitted a motion that five. 
‘| thousand five hundred additional copies be printed, : 


|” The motion was referred to the Committee on 


of the President in relation to the African | 


| reports of the Secretary 


of War were ordered to 


|| were ordered of that document. Upon examina- 


'i tion, it is found that these reports are accompanied 


with a large number of beautifully-executed plates; 
and the committee deem them of sufficient excel- 
` lence and value to have them bound in better style 
than such documents have been bound heretofore. 
They have therefore directed me to ask the pas- 
sage of this resolution, that these plates may be 
_ preserved with great care. I ask for the consid- 
| eration of the resolution at this time. 
There being no objection, the resolution was 
before the Senate for consideration. 
| Mr. WALKER. I am inclined to think that 
the resolution has been unfortunately worded. It 
requires that the binding shall be done in a man- 
ner superior to the ordinary binding of Congres- 
sional documents, provided the cost shall not ex- 
ceed thirty cents a ooy. I believe the binding on 
the present plan would cost twelve and a half cents’ 
per copy: ere, then, is a range from twelve 
: and a half to thirty cents per copy, with the sim- 
: ple provision that the binding shali be ‘* superior” 
‘ to the ordinary binding. I think some more defi- 
nite provision should be made as to the style in 
| which the work should be executed. 
Mr. BORLAND Iam not at all tenacious as 
to the phraseology employed to accomplish the 
i desired object. i the Senator from Wisconsin 
will suggest any terms more appropriate, I will 
easure accept them. e object of the 
| committee is to secure good binding. 
Mr. WALKER. Having but just heard the 
! resolution read, I have had no time to think what 
would be the best form of expression, and hence 


[should prefer that the resolution lie over until 
| to-morrow. 


I am well Satisfied that unless the 
binding is more clearly defined we shall have the 
maximum charge, asia the minimuin quality of 
work within the terms of the resolution. 

Mr. HAMLIN. If the Senator from Wiscon- 
sin will give mè hié attention for a moment I may 


succeed in removing his objéction, and the reso- 
: Jution thay then be at once disposed 


of. I hold 
in my hand a specimen of the binding which may 
Tt isa vety neat style; 
it has been submitted 48 a specithen of the way 
in which the work shal] be done; but it is possi- 
ble that the Secretary may be able to procure the 
binding at even a less rate. I think, therefore, 
that the phraseology of the resolution may with 
propriety. be left without alteration. 

Mr. ALKER. I préfér that the resolution 
shall lie over. 

| The motion for its immediate consideration was 
therefore withdrawn. 


AMENDMENT OF THE RULES. 

Mr. BADGER submitted the following resolu- 
tion; which lies over one day under the rule: 

Resolved, That the thirty-third rule of the Senate be 
amended in that pätt of the rile which relates to the Com- 
mittee on Printing, as follows: Insertafter the word ‘Sen~- 
ate” the following words, “and excepting also messages 
and other communications from the President of the United 
States, and such reports and communications from the 
Heads of ‘Departments as may be male to Congress or to 
the Serate in obediénce to law or in answer to calls from 
the Senate;”’ and also insert after the word ‘¢ Legislatures’? 
these words: “or conventions lawfully called.” 

EXTRA PAY TO ARMY OFFICERS. 

Mr. GWIN submitted the followmg resolation: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of so amending the 
act of Septentber 28, 1850, ás to extend the benefit of its 
-provision for extra pay to officers and soldiers serving in 
Oregon and California, to those who served in that district 
anterior to the date of the aforementioned act. 

Mr. GWIN. Mr. President, in offering this 
resolution I wish’ to call the attention of the Sen- 
‘ate to the meritorious claim of the officers and 
men who served in California and Oregon whom 
it is intended to relieve. Their pay was utterly 
insufficient to meet their expenses. e officers 
and their families had to perform the most menial 
services, owing to the high wages of labor. Gen- 
eral Riley could not employ a cook for his pony 
the wages charged being greater than his pay. The 
amiable and estimable lady of his Adjutant Gen- 
eral. (Major oy. supported his family by copy- 
ing papers for the Convention. Ata dining party 
given by one of his aids, (Captain Westcott,) at 
which I was present, his wife and her sister waited 
upon the guests. Brevet Colonel Casey, in com- 
mand of a regiment, entertained me at his quar- 
ters on board of+a miserable old ship at the wharf 


. 
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at Benicia, the dinner and supper having been l; 


cooked by his beautiful and accomplished lady, 

and plaved before us to help ourseives. 1 could 

name numerous other instances of peculiar hard- 

ship, but l hope I have said enough to induce early 

and prompt action on the subject by the Senate. 
The resolution was agreed to. 


PRINTING OF LAND OFFICE REPORT. 
Mr. FELCH submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Ordered, That five thousand extra copies of the report of 
the Commissioner of the General Land Office be printed— 
one thou-and of which shall be for the use of the General 
Land Office. 


NOTICE OF A BILL. 

Mr. PHELPS gave notice of his intention to 
ask leave to introduce a bill changing the places 
for holding the Circuit and District Courts of the 
United States in the District of Vermont. 


BILLS INTRODUCED ON LEAVE. 

Mr. ATCHISON, in pursuance of notice, asked 
and obtained leave to introduce a bill granting to 
the State of Missouri a right of way and a por- 
tion of the public land for the purpose of aiding 
in making a railroad from St. Louis to the west- 
ern limits of said State; which was read a first 
and second time by its title, and referred to the 
Committee on the Public Lands. 

Mr. PRATT, in pursuance of notice, asked 
and obtained leave to introduce a bill to increase 
the salary of the Judge of the Criminal Court of 
the District of Columbia; which was read twice 
and referred to the Committee on the Judiciary. 

Mr. FOOTE, in pursuance of notice, asked and 
obtained leave to introduce a bill for the relief of 
Charles D. Arfevedsen, late a Chargé d’Affaires 
ad interim of the United States at the Court of 
Norway and Sweden; which was read a first and 
second time by its title and referred to the Com- 
mitte on Foreign Relations. 

INSANE PATIENTS. 

The following resolution, submitted by Mr. 
Waircoxs on the 16th instant, was considered 
and agreed to: 

Resolved, That the Secretary of the Interior inform the 

* Senate of the number of insane persons at present supported 
by the United States in the lunatic asylums of Maryland ; 
the cost of transporting the same from the District of Co- 
lumbia, and the annual expense of each person. 


MISSION TO AUSTRIA. i 


i i itted b Pap F ; 
The following resolution, submi y Mr : has been the ‘* Marion” of the Mexican war. 


| he deserves that reputation, as I hope he does, it | 
| 


Cass on the 16th 
tion: , 
Resoiced, That the President be requested, if not incom- 
patible with the public interest, to communicate to the 
Benate copies of any correspondence, ifany has taken place, | 
between the Department of State and the Austrian Chargé | 
d'Affaires, respecting the appointment or proceedings of the 
agent sent out to examine and report upon the condition 
and prospects of the Hungarian people during their recent 

strugzie_for independence. 

Mr. CASS. Mr. President, let that resolution 
lie on the table for a day or two. I have received 
information from the Senator from Connecticut 
[Mr. Swirn] which affords me pleasure, and I 
doubt not it will she Senate, as it may be an indi- 
cation of the Executive action. I am informed that 
the Chargé d’Affaires to Vienna, Mr. McCurdy, 
though some time appointed, has not yet taken his 
departure. I hope, therefore, that this resolution 
will lie over for the present. 

It was laid over accordingly. 


AMENDMENT OF THE RULES. 

The following resolution, reported by Mr. Hun- 
TER, from the Committee on Finance, came up for 
consideration: 

“ No amendment shall be received fo any general appro- 
priation bill unless it be made to carry out the provisions of 
some existing law, or eome aet or resolution previously 

by the Senate during that session, or in pursuance 

of an estimate from the head of some of the Departments ; 

and no amendment shall be received whose object is to 

rovide for a private claim, a the same may have 
been previously eanctioned by the Senate. 

The resolution was agreed to. 

LAND TITLES IN CALIFORNIA. 

Mr. GWIN gave notice that on Monday next 
he would call up for consideration the bill to ascer- 
tain and settle the private land claims in the State 
of California. 7 


REMOVALS FROM OFFICE. 
The Senate resumed tne consideration of the 


instant, came up for considera- 


following resolution originally proposed by Mr. ,, 


Brapsuryr: 


~ Country alone excepted. 
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Resolved, That the President be requested to cause to be 


: laid before the Senate all charges which have been pre- | very high. I would not remove apebble from the 


ferred or filed in any of the Departments against individuals 
who have been removed from office since the 4th day of 
March last, with a specification of the cases, if any, in 
which the officers charged have had opportunity to be 
heard, and a statement of the number of removals made 
under each Department, including subordinates in the cus- 
tom houses and other branches of the public service. 

For this resolution, when under consideration 
on the 12th instant, Mr. Brapsory substituted an 
amendment in these words: 


“That the President be requested to cause to he laid be- 
fore the Senate a list of all the officers of the Government, 
who derived their appointment from the nomination of the 
President and the concurrence of the Senate, who have 
been removed trom office since the 4th day of March, 1849, 
denoting in each list their names and grades and the dates 
of their removal; also a statement of the number of re- 
movals of other officers under each Department, including 
subordinates in the custom-houses and other branches of 
public service.” 

To this Mr. Unperwoop offered the following 
amendment, which is now the pending question: 

“c And that the President be also requested to furnish the 
Senate with the number of removals which have taken 
place during each Administration in every Department of 
the Government since the 4th of March, 1825,” 


Mr. DAYTON. If no gentleman desires to 
speak on that resolution, I move to lay it on the 
table, and on that I call for the yeas and nays. 

Mr. WHITCOMB. I trust the Senator from 
New Jersey will withdraw that motion, in order 
to allow me to submit a few remarks. 

Mr. DAYTON. As the Senator desires to 
make some remarks, I withdraw the motion. 

Mr. WHITCOMB addressed the Senate at some 
length in defence of General Lane, to whom al- 
lusion was made when this subject was last under . 
consideration. His speech, which was sent for 
revision, will appear in the Appendix. 

Mr. MAN UM. Mr. President, I think it 
very probable that the prediction which I made as 
to the length of time this resolution will occupy is 
on the point of being verified. But I wish to say 
a word upon the matter to which the Senator from 
Indiana has referred, and I wish it to be under- 
stood that in any expression of opinion I may 
make upon this occasion I am as disinterested as 
any gentleman on this floor. The last Administra- 
tion was not a special favorite with me. Besides, 
Gen. Lane, I believe, was of North Carolina birth, 
and has many friends in that State, whom I have 
the honor to represent on this floor, and who sym- 
pathize in everything that is attached to him, or 
that can affect him in the slightest degree. He 


reflects a degree of honor upon his native State. | 
In reference to his removal from office, I would say 
that, according to my construction of Executive 
duty and Executive self-respect, there was no alter- 
native left with the President of the United States 
but to remove him. Sir, if you were the President 
of the United States, or if I were the President, nei- 
ther of us, I am very sure, would hesitate to turn 
out from a position so highly honorable and re- 
sponsible any individual who acted as I understand 
General Lane to have acted. It will be remem- 
bered, that as far back as the battle of Buena Vista 
there were complaints made of some of the troops in 
the field. It seems to have been understood or in- 
ferred that General Taylor codperated with those 
who expressed an opinion detrimental to the repu- 
tation of some of those troops. My recollection of 
this transaction is this, and I may stand corrected 
by any gentleman who knows facts better, that 
after the appointment of Gen. Lane as Governor 
of Oregon, for which poaren all his qualifications 
may have fitted him, he made a publication in an 
eminent degree vituperative of the late President of 


„the United States. My opinion is, that that pub- 


lication went to the extent of impeaching the repu- 
tation of Gen. Taylor as a private gentleman, ° 

Sir, I suppose that if any man, iving or dead, 
in this country was above all imputations upon 
his personal honor or affecting his veracity, Gen- 


_ eral Taylor had that character as high as any man 


ather of his 
If that impeachment of 
his veracity was made, it was a reflection upon his 
personal honor; and if he should have retained in 
an office so high, dignified, and responsible as the 


ever known in this country, the 


: one held by General Lane, any individual that at- 


tempted to inflict such an injury upon him, he would 
have lost the respect of many of the best friends 
he had in the country. 

As to the report, I how nothing aboutit. As to . 


If | 


Dec. 18, 


General Lane’s merits, I am proud to think them 


foundation on which he stands, so as to weaken 
his position before the public. But men of that 
peculiar temperament, who can distinguish them- 
selves on the field of battle, may indulge in re- 
marks that are highly reprehensible, and of which 
they would be ashamed in their cooler moments. 
I put this matter upon this ground: if, in any pub- 
lications of his, General Lane went to the extent 
of impeaching the honor of General Taylor as a 


private gentleman, upon the score of his veracity, * 


then the President owed it to himself, owed it to 
his position, owed it to his friends, owed it to a 
proper degree of self-respect, to dispense with the 
services of that officer. 

In the bitterest political contests—and no men 
perhaps were assailed with more fierceness than 
the late President and his Cabinet—I have never 
yet met the man who uttered an insinuation calcu- 
lated to affect the personal honor of that venerable 
man—the late President of the United States. His 
private character is national property, and was the 
crowning glory of his brilliant and useful career. 

Mr. CASS. When this matter was before the 
Senate a few days ago, the honorable Senator from 
Ohio said that I asked him if Colonel Weller 
would have been removed if he had been a Whig? 
He answered that he would. I wish now to read 
the law, and show that he would not have been 
removed if he werea Whig. A memorandum has 
been given to me by the honorable Senator from 
California, from which it appears that Colonel 
Weller left the United States on the 2d of March, 
left Panama on the 17th May, was removed on 
the 26th of June, and arrived at his station on the 
6th of ate i 

Mr. GWIN. He arrived on the Ist of June, 
but the commission was not organized until the 
6th of July. 

Mr. CASS. Here is the law: 

. “Every officer or agent of the United States who shall 
receive public money which he is not authorized to retain 
as salary, pay, or emolument, shall render his accounts 
quarter yearly to the proper accounting officers of the 
Treasury, with the vouchers necessary to the correct and 
prompt settlement thereof, within three months at least 
after the expiration of each successive quarter, if resident 
within the United States, and within six months if resi- 
dent in a foreign country: Provided, That nothing herein 
contained shal! be construed to restrain the Secretaries of 
any of the Departments from requiring such returns from 


any officer or agent, subject to the control of such Secre- ` 


; taries, as the public interest may require.” 


Mr. GWIN. Mr. President, I was not in my 
seat in the Senate on Thursday last when the re- 
moval of Colonel Weller from the position of 
boundary commissioner was discussed by the Sen- 
ator from Iowa [Mr. Doper] and the Senator 
from Ohio, [Mr. eaten On being informed that 
the Senator from Ohio had given the reasons for 
the removal, I asked him to repeat them that I 
might know the exact grounds taken by that Sen- 
ator to justify the act. The Senator made a brief 
statement, to which I briefly replied. There were 
some issues of fact between us, arising on my part 
from being entirely unprepared for such a discus- 
sion, and no doubt the same cause operated with 
the Senator from Ohio. Iconceive it to be due to 
Colonel Weller to give a more complete refutation 
to the charges brought against him, and have ac- 
cordingly looked into the documents to which the 
Senator referred us, and the result of my exami- 
nation I will now lay before the Senate. In the 
first place I find from the published debates that 
the statement of the Senator from Ohio, [Mr. Ew- 
ING,] in reply to the Senator from Iowa, [Mr. 
Dopeg,] is much more injurious to the character 
of Colonel Weller than what he said in answer to 
my Inquiry. Heis reported in the National Intel- 
ligencer to have said as follows: 


«£ As to Colonel Weller, there was difficulty with respect 
to him and the execution of his duty. There was an appro- 
priation of $50,000 to commence the boundary survey. 

; That whole sum was expended, and in addition to that, as 


1850. 


Li 


THE CONGRESSIONAL’ GLOBE. 


79 


thousand dollars were drawn for, and no more work was 
done by him than simply to fix the initial paint on the Pa- 
cife coast; that is, to measurestwo marine leagues south 
of the Bay of San Diego, erect a rough monument there, 
and to find the point or junction of the Gila and the Colo- 
rado. 
expenditure. In @ddition to that, there were heavy com- 
plaints against him trom those that were with him on the 
commission of inefficiency and want of attention to his 
duty. All these things, and more, appear from the papers 
accompanying the. reports presented to the Senate, and 
gentemen, if they please to do it, can read and understand 
them. 

i [ have said thus much, however, not because [ wish to 
go into particulars, for I do not feel disposed to do that on 
a general challenge. 1 wautto deal with no man’s character; 
but, because the case of Colonel Weller was distinctly and 
specifically put, I could not remain silent without seeming 
to admit what was so pointedly alleged.” 


Although the Senator says that he wants to deal 
with no man’s character, yet he has made a terri- 
ble onslaught upon Colonel Weller’s, and with 
what justice the following statement will show. 

In the first place, he says the appropriation for 
commencing the boundary survey was $50,000, 
and that Colonel Weller had expended the whole 
sum, “and in addition to that, as far as could be 
ascertained, some twenty or twenty-five thousand 
dollars were drawn for” by him. This is the 

_ charge, and here is the refutation, made by T. 
Ewing, as Secretary of the Interior, in His report 
of the 28th February, 1850: 

i The sum appropriated by the act of Congress of August 
12, 1848, towards defraying the expenses of running and 
marking the boundary line between the United States 
and Mexico, under the treaty of Guadalupe Hidalgo, 

50,000 


WAS. cece cence nm ceee sor esee 


Of this appropriation Colonel Weller’s 


? 


drafts have been paid to the amount of $33,225 
Drafts have also been presented, but not 
yet paid, to the amount of............- 14,000 


Making the whole amount for which dratts 


bave been received, paid, and unpaid.. 47,325 


Leaving of the appropriation a balance of 92,675 


Here it is proved by the Senator himself, while 
acting as Secretary of the Interior, that, instead 
of having expended the whole sum of $50,000 
and drawn for twenty or twenty-five thousand dol- 
lars more, Colonel Weller never had but $33,325, 
and drew drafts for $14,000 more, which were pro- 
tested, and remained under protest for many 
months, prostrating his credit as an officer and man, 
and subjecting him to heavy pecuniary loss. How 
are these extraordinary statements from the same 
source to be reconciled? 

See, again, how disparagingly the Senator speaks 
of the important services rendered to the country 
by Colonel Weller and his associates in closing 
the most difficult part of the labor to be performed 
in running this boundary line. He says all that 
was done was “‘ simply to fix the initial point on 
* the Pacific coast; that is, to measure two marine 

‘leagues south of the bay of San Diego, erect a 
‘rough monument there, and find the point of 
‘junction of the Gila and Colorado.” he Sen- 
ator would induce us to believe that this was a 
light job; but see what the able associates of Col. 
Weller on the commission, Major Emory, the as- 

_tronomer, and Mr. Gray, the surveyor, who with 
their assistants did the work, say on the subject: 

“The surveys and measurements for defining upon the 
ground the southernmost point of this port, the marine 
league, and the initial point upon the Pacific, as referred to 
in the treaty, and also the survey for the settlement of the 
middie of the Rio Gila where it unites with the Colorado, 
I have completed. An entire reconnoissance and explora- 
tion, with distances determined and topography taken, I 
have also made of the country approximate to the line be- 
tween the Pacific and the mouth of the Gila, being that por- 
tion of the boundary separating Upper from Lower Cali- 
fornia, (very nearly one hundred and thirty miles in a 
‘straight line.) Plans of the two extremes of this line, with 

- the topography and the country in their vicinity, I have pro- 
jected and drawn from my triangulations and surveys, both 
of which have been authenticated by the signing of the same 
by the commissioners and surveyors appointed under the 

- treaty.” 

This is the statement of Mr. Gray, in a letter 
dated February 20th, 1850, and addressed to hon- 
orable Thomas Ewing, Secretary of the Interior, 
Washington city. In another communication, 
dated March 1, Mr. Gray says: 


“ My triangulations, surveys, and reconnoissances kept 
along with those of the Mexican commission, chiefly from 
the fact that the assistants did the ordinary work of em- 
ployees. The high rate of wages demanded by laborers, with 
the almost impossibility of procuring any at San Diego, was 
anticipated from the existing state of things in California, 
and hence the advantages derived, underthe circumstances, 
from the above persons being on the work.” 


The following is the statement of Major Emory: 
“The boundary is an astronomical line, from the initial 


point on the Pacific to the junction of the Gila and Colo- 


The services pertormed bore no just relation to the | 


i 


far as could be ascertained, some twenty or twenty-five ` 


: rather the difference of latitude and longitude between the 


-them.’? I have read these reports to find some- 


i will be promptly met, and their charges refuted. 


, to repeat the statement he had made, says: 


| ing. Here they are, and Í challenge the Senator | 
to point out any paper sustaining them. Who | 


Tado. The determination of this line requires the highest 
exercise of geodetic and astronomical skill combined. Itis ` 
not the work of a day or a month. The precise latitude and 
longitude of the two extremities were to be determined, or 


two points; with this data the azimuth of the line wasto : 
be computed. Now, the latitude and longitude of these : 
two points were determined by a series of elaborate obser- 
vations, running from the 20th July to the middle of No- 
vember. Then an exchange of results took place, and the 
chief astronomer on the American side deduced the azi- 
muth or direction of the line and proceeded to mark it on 
the face of the earth. This determination was accepted 
by the Mexican commission. The line was then' begun to 
be run and marked, and was pursued with ditiiculty, from 
the rugged nature of the country, but still more from theab- 
sence of funds. The Government not only faiied to send | 
the funds voted by Congress, and promised in the letter of 
the Secretary of the Interior, dated April 19th, but with- 
drew from the officer in charge of the commission his mil- 
itary command, vgpich, arter November, was the only 
means lett to prosecute the work. ‘lhis officer was then 
left without anything, and he was compelled to carry on the 
work by borrowing money at one place, horses at another, 
and provisions at another. 

sc This line is completed and accepted by the Mexican 
commission, and nothing remains but the erection of the 
monuments. But whether the monuments arise or not, the 
line is irrevocably fixed trom beginning to end, and forms 
the most important part of the whole boundary—the most 
important politically and geographically, and that part in- 
volving the highest, and indeed the only high science. 

“& Not a cent was ever given to.the people wlio stood 
faithfully by this work under all the excitement of gold; 
but, on the contrary, they were cruelly deceived and duped. 
The Secretary of the Interior ordered the officer in charge 
of the commission to reorganize it. He did reorganize || 
it, and reported the result, as appears in his two letters | 
dated March and April 2d, published by the Senate, (Part :| 
li.) This, atter being approved, was practically repudia- 
ted, first, by the failure to send the promised funds; and, ‘| 
secondly, by the failure of the then Secretary to exhibit to | 
the new Commissioner this list, in consequence of which 
they were thrown overboard, after having sacrificed all 
their golden visions to a sense of duty.” i 


_ After reading these statements, what must be 
thought of the statement of the Senator that ‘‘the 
service performed bore no just relation to thg ex- 
penditure?”’ The Senator mistakes the distance; 
it is one instead of two marine leagues south of the 
bay of San Diego. Again, he says: “ In addition 
to that, there were heavy complaints against him 
from those that were with him on the commission 
of inefficiency and want of attention to his duty;” 
in proof of which he says, ‘‘ All these things, and 
more, appear from the papers accompanying the 
reports presented to the Senate, and gentlemen, 
if they please to do it, can read and understand 


thing to sustain these allegations, but I find noth- 


among his associates on the commission com- | 
plained of him? I wish to know their names, and | 
of what they complain. Let his enemies on the 
commission, if he had any, speak out, and they 


Again: the Senator, in reply tga request of mine 


<: When the account was received it was ascertained that ` 
the whole amount of money ($50,000) had been expended, | 
and the only work done up to that time was the fixing of the | 
point of departure upon the Pacific coast; thatis, two ma- | 
rine leagues south of San Diego, and fixing the point of 
juncdon of the Gila and Colorado. That was the report 
received prior to the time of his removal.”? i 


Now, Mr. President, I will turn to these re- 
ports, sent to the Senate by T.. Ewing, Secretary | 
of the Interior, and see how this statement tallies | 
with the facts therein set forth. In Senate Docu- 
ment No. 34, page 9, I find the following letters. 
I will observe that the date of the letter to Colonel | 
Frémont, appointing him commissioner, is by 
mistake printed the 20th, instead of the 26th, of 
June, 1849, the correct date. Here are the letters 
to Colonels Frémont and Weller: 


6¢ DEPARTMENT OF STATE, 
‘6 WASHINGTON, June 20, 1849: 
“Sır: The President having thought proper to appoint | 
you Commussioner on the part of the United States for run- 
ning and marking the boundary line under the fifth article of 
the treaty of Guadalupe Hidalgo, i transmit your commis- 
sionin that character. You will also receive herewith a- 
copy of the several instructions which this Department has 
addressed to your predecessor. It is not considered that 
you will need any further instructions at this time. I would, 
however, invite your special attention to the necessity of the 
regular transmission of your accounts and vouchers for their ; 
settlement at the Treasury Department, as those instruc- 
tions require. Any drafts, also, which you have occasion © 
to draw on account of the expenses of the commission, | 
must be addressed to the Secretary of State and not to the 
Secretary of the Treasury. i 
« You will also forward to this Department a full list of | 
the persons (other than military or naval) in the service of 
the commission on our part, with the rates of compensation ‘| 
allowed to each; and will apprise the Department of any i 
changes therein which may from time to time take place. | 


i 
/ © To J. C. Fremont, Es 


; ployed to assist you in the discharge of your duties. 


| New Orleans on the 21st of March, an 
| at Panama about the Ist of April. 


: ployees which 


| had availve 
: forwarding to the Department. 


t Your compensation, as well as that of your predecessor, 
will be settled by Congress at their next session. 

“I am, sir, respectfully, your obedient servant, 
«JOHN M. CLAYTON. 


` 


a-s 
“ San Francisco, California.” 


«t DEPARTMENT OF ÑTATE, 
e WASHINGTON, June 26, 1849. 

“Sir: Your letter from Panama, under date of 20th 
March last, marked No. 1, has been received. 

‘It is to be regretted that you should have omitted to 
comply with that part of your instructions which requires 
you to furnish the Department with a list of the persons em- 
In the 


| absence of such a list, and of the statement of the compen- 


sation stipulated to be allowed to each person, it is impos- 
sible for the Department to form an estimate of the probable 
expenses of the commission. 

“ Your instructions also direct you to transmit your ac 
count of those expenses at the close of every quarter, with 
the vouchers requisite for adjustment of the account at the 
Treasury. The first quarter since your appointment expired 
on the 3ist of March last, but, although large sums had been 
advanced to you previously to that time, no account or 
vouchers in support thereof have yet been received from 
you. Under these circumstances, the- Department has 
deemed it necessary to suspend the payment of your drafts, 
of which a memorandum is subjoined. 

“The President having thought proper to appoint Mr. J. 
C. Frémont the Commissioner on the part af the United 
States to run and mark the boundary line under the treaty 
of Guadalupe Hidalgo, you will transfer to him all the pa- 
pers and other public property in your custody relating to 
the duties of that office. Your obedient servant, 

«JOIN M. CLAYTON. 
“To Jonn B. WELLER, Esg.” 


Here is the correct date of the removal, when 


‘| no initial point was established, or the junction of 


the Gila or Colorado ascertained; long before it 
was known Colonel Weller had arrived in Cali- 
fornia, or what he was doing. 

Now, Mr. President, I must ask the indulgence 
of the Senate while I present a few comments upon 
this extraordinary letter to Colonel Weller, dis- 
missing him from the public service. Itis written 
in reply to a letter from Colonel Weller, dated 
Panama, March 20, 1849. The first complaint is, 
that he had failed to furnish a list of the persons 
employed on the commission. Colonel Weller’s 
letter of the 20th of March explains this most sat- 
isfactorily. These employees had not reached Pan- 
ama. Some were at Gorgona, and others had not 
at that date left the United States. Mr. Gray, 
the surveyor, and several of the employees, left 
arrived 
Colonel Wel- 
ler states the fact in his letter, and I know it to be- 
true, for I accompanied them from New Orleans 
to Panama. 

Again: he is charged with not rendering his ac- 
counts for the quarter ending on the 31st of March, 
and this in reply to a letter dated the 20th of 
March, the last received from Colonel Weller, 
and the only one up to that date he had an oppor- 
tunity of transmitting, to the Department. as 
there ever a more infamous attempt to trump up 
a reason for a premeditated political proscription? 
It is the most barefaced attempt at imposition I 
have ever seen. If the Secretary of State had not 
exhibited such hot haste to apply the political guil- 
lotine he would have been deprived of all excuse 
or apology, by alittle delay; for, on the very next 
day after the letter of removal was written, June 
Qith, he received a dispatch from Colonel Weller 
making the very return of the names of his em- 
e Secretary had the day before 
complained of not having received, accompanied 
no doubt by his account and vouchers, which k: 
himself of the first opportunity of 


Did the Secretary withdraw the letter of removal 


: when the reasons assigned for that removal had 


been answered by this dispatch of the 15th of 
May, 1849, and received at the Department on the 
97th of June? Oh,no! but it caused him to indite 
another letter to Colonel Frémont, which I will 
read to the Senate: 


DEPARTMENT OF STATE, 
Wasuineron, June 28, 1849. 

Srr: Ina letter from this Department, under date of the 
26th instant, you were informed of your appointment as 
commissioner of the United States, under the fifth article of 
the treaty of Guadalupe Hidalgo. With that letter, one ad- 
dressed to your predecessor was also transmitted; which, 
however, it is deemed advisable you should not deliver or 
forward to him until you are about to enter upon the duties 
of the office. ‘The letter for him which is herewith trans- 
mitted you will consider as addressed to yourself, when 
you shall have communicated to him that above referred to. 

I am, respectfully, sir, your ohedient servant, 
JOHN M. CLAYTON. 

J. C. Freuont, Esq. 


Here is a beautiful specimen of political honesty 


and fair dealing. A public officer is dismissed 
from an important and responsible station, and a 
letter addressed to him notifying him of the fact, 
not sent to him but to his successor, with express 
instructions not to deliver it until the new ap- 
intee had kicked his predecessor out of office. 
Buch an act of unmanly insult no public officer 
was ever before guilty of to another in the history 
of this country. Well, sir, what became of his 
letter of dismissal? Colonel Frémont first accepted 
the appomtment of Commissioner, but afterwards 
declined it, and never entered upon the duties of 
the office. According to instructions he kept the 
letter, and Colonel Weller never received it. hat 
has become of it? I should like to know; certain 
it is, it never went into the hands of him towhom 
it was addressed, and whom it was intended to 
dismiss ignominiously from the public service. 
Now, sir, let me remark for a moment upon the 
anomalous position in which Colonel Weller was 
laced by the withholding of this letter from him. 
‘he news of his removal flew on the wings of the 
wind. It reached him at San Francisco on the eve 
of his departure for Monterey to see General Ri- 
ley, and get from him, if possible, a sufficient 
amount of what was called the “civil fund” of 
California to enable him to progress with his work 
on the boundary survey. The news went with 
him to Monterey, in fact preceded him, for the 
steamship containing the agent with Colonel Fré- 
ment’s commission touched there on its way to 
San Francisco, and the object of this mission was 
known at Monterey when Colonel Weller landed. 
‘What was the result? General Riley refused to 
cash his drafts upon the Department, and he was 
teft totally without means to prosecute his work 
on the boundary. He remained at Monterey 
until his successor arrived, to whorn he gave a full 
account of his embarrassments, owing to the ne- 
lect of the Government to supply him with funds. 
e was requested by Colonel Frémognt to repair to 
San Diego, and continue in discharge of the du- 
ties of commissioner until he (Frémont) could as- 
sume his duties, which would be in a short time. 
In the mean time, Colonel Frémont agreed to ne- 
gotiate Colonel W eller’s drafts at San Francisco fòr 
$10,000, to meet the pressing wants of the commis- 
‘sion, which he did, but the drafta were protested by 
the Secretary of State. Colonel Frémont never went 
to San Diego; Weller was forced to remainand dis- 


charge the duties of commissioner to prevent the dis- `, 


solution of the commission, which would have re- 
sulted in great loss to the Government; his $10,000 
draft went back protested; the bankers who had ne- 
gotinted it seized upon his private funds toindemnif: 
theniselves; his property was sacrificed, his credit 
destroyed. Fle was surrounded by faithful friends, 
who, relying on his honor, had followed him to 
that distant land, and remained with him in the 


faithfal discharge of their duty, amidst temptations ' 


that none others resisted, privations that few 
encountered even in that land of adventure, to 
whom the Government was largely indebted, and 
they were suffering for want of their pay. Amidst 
these difficulties he was faithfal to his Government, 
although abandoned by those who had charge of 
its administration. While every effort was made 
to disgrace him; dismissed from office but not re- 
lieved; vilified in the Administration presses as a 
defaulter, and every species of calumny circulated 
against him, he went on without money, and al- 
most without bread, and closed the important 
work of establishing the boundary from the Pa- 
cific ocean to the Colorado river. Sir, in the his- 
tory of this Government no man ever performed 
‘more important services with such limited means, 
and surrounded by so many difficulties, all of 
which are to be attributed to the faithlessness of 
those who had charge of the Government. 

Now, sir, I come to another chapter in the his- 
tory of this business that is quite as unique ax those 
I have been commenting u . 

Colonel Frémont first accepted and then declined 
the anpointment of commissioner without inform- 
ing Colonel Weller officially that he was appointed, 
or de'ivering to him the letter addressed to him, 
notifying him of his dismissal. The knowledge of 
these facta reached here about a year ago, when 
Congress was in session. The Administration, in 
dismay, found Colonel Weller still in office, and 


Congress in session. What was to he done? Ac- 


cording to my understanding of duty there was 
but one course to pursue to remove him, and that 
was to nominate his successor and let the Senate 


‘Al 


| act upon it. But that was a dangerous experiment. 
! Colonel Weller had friends in this body, who were 
not likely to acquiesce in his removal without 


asking for the reasons, and the Administration | 


knew it could give no reasons which would satisfy 
the Senate that the removal of so able and faithful 
an officer was proper. The Administration could 
anticipate nothing but defeat if it came before the 
Senate. What was to be done? Mordecai still 
sat at the king’s gate, and his ministers were mis- 
erable until he could be got rid of. A gentleman 
was found to undertake the task. It was the Sec- 
retary of the Interior. The Secretary of State was 
sick and tired of his vain attempts to butcher this 
official incumbent. He was handed over to more 
skillful and experienced hands,a man who had 
mind enough to conceive a plan gnd vigor enough 
to execute it, He made short work of the job, as 
the following letter will show: 

[Mr. G. here read the letter from Senate docu- 
ment No. 34. 

This was a summary proceeding. Here was 
an officer appointed by the President, by and with 
the advice and consent of the Senate, dismissed 
from the public service during the session of the 
Senate, not only without consulting that body, 
but, in my opinion, in violation of its rights as a 
portion of the appointing power. If there has 
ever been a similar exercise of power by the head 
of an Executive Department in the history of this 
Government I am not aware of it. But the ob- 
jeet was accomplished. Persecuted with unre- 
enting fury from the time the Administration 
came into power, his drafts protested, although 
drawn in strict accordance with his instructions, 
and to enable him to discharge his duty to his 
Government; surrounded by friends who had 
faithfully discharged their duty to the Govern- 
ment which had refused the means to pay them 
for “their services; hunted down by the Admina 
tration press, and published everywhere as a de- 
faulter, although the Government was indebted to 
himand his associates thousands of dollars, this 
gallant man, who had faced with chivalric valor 
the enemies of his country, and never turned his 
back upon a foe, retired in disgust from this igno- 
ble contest, and obeyed an order issued in viola- 
tion of the rights and privileges of the Senate. But 
I will let him tell his own story in reply to this 
order, which he does in the following manner: 

t San Diego, (CaL.,) March 1, 1850. 


|! “Sır: I have the honor to acknowledge the receipt of 
| your communication of the 19th of December last, inform- 
ing me that my services as commissioner upon the bound- 
ary survey were no longer required. As soon as Major 
Emory arrives, to whom I am directed to turn over books, 
i. papers, ke., it will give me very great pleasure to with- 
i draw from the commission, especially since its business 
| has been transferred to ‘the Department of the Interior.’ 

. _ “ The letter to which you allude, from the Secretary of 
| Btate, under date of the 26th of June, has never been re- 


| Office here, but it cannot be found. 
` rected in the same way his communication of the 15th of 
March was directed, (‘San Diego, Mexico,’) and if so, its 


ceived. Diligent séarch has been made for it in the post i 
It may have been di- |! 


THE CONGRESSIONAL GLOBE. 


: ficient to cover his drafts? 


Dec. 18. 


adjusted by the proper officer! How the Department ex- 
pected the commissioner to obtain vouchers, and transmit 
them to ered Side without funds, is to me incomprehens- 
ible. Did the Secretary expect that the commissioner 
would be able to have vouchers at all times in that city sut- 
Five thousand mites or more 


| from the accounting officer, was it supposed that he could 


: show the Department in advance the 
` which he proposed expending the pr 


recise manner in 
eeds of his drafts? 


! But paymentis suspended because the drafts there exceeded 


the vouchers returned some eight thousand dollars! If my 


- vouchers had been in Washington for that balance, does it 
. not follow, as a necessary consequence, that I would have 


ii 
1 

1 

‘| 
| 
i 


failure to reach me is easily accounted for. A little knowl- : 


edge of the geography of a country oftentimes facilitates 
the transmission of letters. 

“It is unfortunate for me, although fortunate for the Gov- 
ernment, that that letter was not received; unfortunate, 
because its receipt would have justified me in withdrawing 
from the commission at once, and engaging in business 
more agreeable, and much more profitable than the public 
employ. Besides, I would not have made myself liable to 
suits for damages upon protested drafts. It is fortunate for 
the Government, because its reception would have neces- 
sarily disbanded the commiasion, and suspended the work 
foranindefinite period. The Mexican Commissioner could 
hardly have been expected to remain in the field until it 
suited the convenience of our Government to provide the 
necessary funds to prosecute the work. In this event, in- 
stead of completing the line from the Pacific ocean to the 
mouth of theGila river, (except placing monuments at the 
place agreed upon,) as is now the case, the commission 
would have been broken up, and compelled to reorganize 
and reassemble at San Diego at some future day. This 

: would have subjected the Government to an additional ex- 
pense of at least fifty thousand dollurs. So that, whilst the 
` failure of that letter to reach its destination may, as it al- 
ready has, inflicted injury upon me individually, the Gov- 
ernment has profited very much. This portion of the work, 
which has always been regarded the most difficult and most 
: important, is now nearly quite finished, and the joint com- 
sion adjourned on the 16th ultimo, to meéet at El Paso, in 


the State of Chihuahua, on the first Monday of November : 


next. All this has been accomplished in despite of the pe- 
culiar situation of affairs in this country, and the embar- 
rassments which the Department has seen proper to throw 
in our way. 

“In Decémber last, I received from the clerk and dis- 
bursing officer of the commission, who had been sent to 
: Washington under my orders, a copy of a letter addressed 

to him by the Secretary of State under date July 20th, in- 
: forming him that my drafts on the Treasury could not be 


been in the field without a single dollar? Was the com- 
missioner to have no funds on hand to meet the exigencies 
of the service? But there is a broad insinuation in the let- 
ter of the Secretary, so manifestly unjust that it is only 
necessary to allude to it. He speaks of the commissioner 


: having drawn money ‘since his removal from office!” If 
` this had been true, it would have been a dishonorable act; 


but the whole record of the case will show that it is en- 
tirely destitute of truth. The respect I owe the Depart- 
ment will not allow me to characterize the insinuation as 
it deserves. . 

“A draft drawn by me for $10,000 and protested for 
non-payment has been sent back here for collection. That 
draft was negotiated by Colonel Fremont at my request, 
and the money has been fairly and honestly expended 
for the benefit of the Government. At the time it was 
placed in his hands, I had not a dollar with which to 
pay the employees, or even defray the necessary expenses 


of the commission. Without the proceeds of that draft, 
| the work would have been suspended, the American com- 
i missioner driven from the field, and the employees left at 


San Diego without the means to subsist or get away. And 
now, whifst the Government holds my vouchers for nearly if 


; not the whole amount of the appropriation, exclusive of my 
;, compensation, &c., I am left to answer whatsoever damages 


the holders of that and other drafts may obtain against me! 
Iam not only deprived of my compensation for services 
rendered, ata great pecuniary sacrifice, but my private funds 
have been seized to cover protested drafts, the proceeds of 
which have gone to the benefit ef the Government. 

‘ Other parties have been sent into California upon public 
service; aud I challenge comparison between their labors, 
their expenses, and those of the boundary commission. 
Whilst publie business has been suspended, and all classes 
wildly excited by the rich mineral discoveries of this coun- 
try, the boundary survey has been steadily prosecuted. Not 
an employee, whether engineer or servant, deserted, nor did 
any of them ask for discharges until reliable information 
reached this country that a new commissioner was to be ap- 
pointed. t 

“T had selected men upon whose personal pledge of honor 
I could rely, and they did not deceive me. Phere was 
scarcely a man upon the commission who could not have 
obtained from private individuals three times as much as 
was allowed them. Let the wages given these men be 
compared with the wages allowed for similar services in 
this country, and I trust the Department will be satisfied that 
the charge of extravagance which it has countenanced is 
without the shadow of truth. 

“T must again invoke most earnestly the attention of the 
Department to the satisfaction of the just demands against 
the commission. Injustice should not be done to the em- 
ployees merely to gratify the prejudice which may be en- 
tertained against the employer. For myself, I am content 
to await the action of Congress, confident that that branch 
of the Government will in the end do me justice. 

« T have the honor to be, very respectfully, your obedient 
servant, JOHN B. WELLER. 

“ Hon. Taomas Ewina, 
“ Sec’y of Department of Interior.” 


In conclusion, Mr. President, I will repeat what 
I said the other day, when this subject was unex- 
ectedly sprung upon the Senate. Colonel Wel- 


: ler was falsely published as a defaulter; his drafts, 
‘drawn in strict accordance with the power con- 


` dits of his fellow-citizens. 


ferred upon him in the instructions of Secretary 
Buchanan, were prona in violation of duty and 
good faith, which left him without the means to 
prosecute the important work intrusted to him; 


i ret he faithfully persevered to the end, discharged 


is duty to his country, and will receive the plau- 
His account has been 


settled by the accounting officers of the Govern- 
- Ment—not an item rejected, and a balance of 
` thousands declared to be due to him. Equal honor 


should be awarded to his associates who faith- 


. fully stood by him in all of his trials and ably dis- 


; charged their duties. 


Some of these associates 


' are now in that distant land without means to en- 
| able them to get home, while the Government is 
_ largely indebted to them. Some of them have 
; borrowed money at enormous rates of interest— 
i ten per cent. a month—to bring them home, and 


now appeal to the Government to redress their 
wrongs; and if their appeal is unavailing, will 
ask relief at our hands, which I hope will be 
granted, . 

Mr. EWING. My attention was called by the 


' Senator from Michigan toa declaration made by 
“me in reply to his inquiry on Thursday last, that 
: if Colonel Weller had been a Whig, with the in- 


‘| conductin the commission, I would 
- his removal? 


him and his 
ave endorsed 
I will now, as I think I shall beable 
todo it, having the record before me, endeavor to 


formation which we had concernin 


|, paid until vouchers for the whole amount received were || ‘satisfy gentlemen on the other side of the Chamber 


WA 


3st Coneress, 2n Session. 


that had a Democratic Administration been in | 
power, and the same facts come to them which ! 
were presented to us, Colonel Weller would have ' 
been asked to cease to render service as head of 
that responsible commission, I may be mistaken, 
but I think I can do this. In the first place, I would 
call the attention of the Senate to the fact that 
Colonel Weller was appointed to this service about 
thelast of December, 1848, appointed after a new - 
President had been elected, and before he had en- 
tered on the duties of his office. He was appointed 
a long time before it was necessary to proceed to 
the execution of the commission, as the time fixed 
for the commissioners of the two Governments to 
meet at San Diego and organize the commission 
was the 30th of May, 1849. Here, then, was 
some little haste in making this appointment; and 
I venture the conjecture’that had that Administra- 
tion been about to continue, had they expected to , 
carry out that commission themseives,.that ap- 
pone would not have been made at that time. `` 
erhaps it would, but I do not think it. Now, we 
are to recollect that this was a very important 
trust. The man to carry out that commission 
ought to have been one in whom the Administra- ; 
tion had confidence, as one prudent and trust- 
worthy in the conduct and management of pecu- 
niary affairs of importance. It was not. enough 
that he had fought battles bravely. He may have 
done this or he may not. He may have been a 
brave man and a successful military commander; 
but that, if true, would not necessarily qualify him : 
for the duty which devolved on the head of this 
commission. 
He was appointed about the time I have named. 
I think the first letter which he received from the 
of State was dated about the 2th or 
25th of January, his commission as a matter of 
course existing at that time. When he was con- 
firmed by the Senate, I am unable to state defi- 
nitely. ‘The letter which he received directs him, in `` 
the first place, when he has formed his corps, to |; 
report to the Secretary of State the persons whom 
he has employed, and to give in that report the 
icular duties which he assigns to each individ- ` 
ual, and also the amount of compensation to each. : 
These were exceedingly important instructions, 
especially necessary in a case where so much | 
money had to be advanced upon the responsibility |: 
of the officer himself alone. The Department of |, 
State ought to have known what disposition he |: 
was going to make of that money; whom he em- 
ployed, for what he employed them, and what 
salary he paid them” The instructions require 
this—they require the information to be rendered 
promptly; and they go further, and require him to 
report to the D nent quarterly his accounts 
and vouchers. The Senator from Michigan is 
mistaken in saying that his instructions exactly ` 
corresponded to. the provisions of the law; they | 
were more stringent than the terms of the law, as 
under the circumstances they ought to have been. 
I read from the letter of Mr. Buchanan to Mr. W. i 
of the 24th of January, 1849: 
s Of alt these e s you will keep a lar 
which, together with the necessary Pouches, you wil 
render and transmit quarterly to the Fifth Auditor for set- 


` ance. 


: indications it is exceedingly doubtful whether the party can 


7 
these duties were to be performed, and who were i 
responsible for their performance, and whether | 
they were disposed to confide this important trust «| 
te him. .But, two days before the incoming of the 
new Administration, on the second of March, |! 
1849, and before a telegraphic dispatch from the '; 
new Secretary could by possibility reach him, ex- 
cusing him from the service or giving him instruc- 
tions as to its execution, he left the United States. 
Nor did he hasten his arrival at San Diego by his 
hasty departure. He was-no nearer the ‘end of, 
his journey when at Panama, in point of time, |, 
than if he had remained at New Orleans. No, sir; 
he was much farther off; it would, on every rea- . 
sonable calculation, take him and his party much . 
longer to get to San Diego from Panama than if! 
he had taken his passage in the April steamer from | 
New York. But when he arrived at Panama, 
without having procured a passage in a steamer 


: beyond that point, he was, as he says himself, : 


compelled to wait there for the means of convey- | 
His total want of forecast and preparation 
is disclosed in his letter to the Secretary of State, | 
dated at Panama, March 20, 1849, in which he 
says: 

s There is no transportation here now, and from present ` 


be gotten to San Diego for months to come, unless a Gov- 
ernment vessel should touch at this point. ’? 


He had gotten himself out of the United States 


. —beyond the reach of ready communication with 


the Department—and beyond that he had made 
no provision whatsoever, but depended upon the 
chance of a United States ship touching at Panama. 

Now fet us stop here for a` moment and look at 
the condition of this commission under the man- 
agement of Colonel Weller. He had received, on 
the 18th of February, $33,661 37 in advance; the 
manner of his setting out; the condition into which 
he had on the 20th of March brought himself and 
his thirty-three employees, I have already shown. 
Now, would any man fit to be trusted with the | 
control of such a comrjssion, having on hand |: 


i abundant means, have reduced himself to straits | 


li like these in so short time, leaving his party without 


tement.” : 
All this is to protect the public funds, to protect ` 


the public service. But the appointment of this 
officer was made, and his instructions given; by 
an Administration which would not exist when 


: the 2d instant, and reached this city on the 16th.” 


the commission was to be executed. Now, if it |! 


was necessary for this officer to go out to execute : 
this duty, when was it important for him to leave 
the United States? Something has been said about 
a 
he field of their duty before they had received 


intees of a new Administration leaving for ` 


confirmation by the Senate. This officer was re- © 
quired to be at San Diego by the 30th of May. ` 


t would have given him time enough if he had ` 
left New York oh the first of April. Had he re- : 
mained uftil that time he could have communicated 
with the new Administration, and received in- 
structions from those under whom he was to act 


1 


any means of reaching their place of destination? | 
as such a man fit to conduct soimportant a sur- || 
vey? Will any one say he was the proper man 
to do it? Why, all the intelligent young men who 
went to California took care to get their tickets |; 
through, so that they need not be detained upon `! 
the coast at Panama. But this officer of the Gov- |: 
ernment, going to execute an important duty for i 
the Governmept—was it excusable that he failed -` 
to make the ordinary provision for the future 
which every intelligent private citizen took care | 
to make for himself? ould a Democratie Pres- | 
ident who wished to do his duty have retained ` 
Colonel Weller under these circumstances—espe- 
cially when we add to this, that he had wholly neg- , 
lected to make the report required by the Secretary «| 
of the names, duties, and pay of the persons em- || 
pored on the commission, and failed to render 
is accounts and vouchers pursuant to instructions? - 
The Senator from California says that the corps 
was not fully organized at Panama, and could not, “i 
therefore, be reported. He is mistaken; Colonel 
Weller, in his letter to the Secretary of State, of | 
the 20th of March, says: 


«I have the honor to ek that under instructions from 
your Department of the 24th January last, I embarked from ' 
New Orleans with the necessary number of employees on 


In his letter to William Nelson, United: States ` 
Consul at Panama, he says: . j 

“I have with me a full complement of engineers and `; 
employees, all of whom are necessary to enable me to ex- |; 
ecute the orders of the Government.” ji 

There he is then at Panama, with his whole į 
party, asking the United states Consul to provide |: 
the means for him to getto San Diego, and he :, 
says not a word to the Department of State as ; 
to the number of his employees. He has his; 
whole corps with him at New Orleans and at 
Panama, waiting for accident to furnish the means `- 
of proceeding, but gives no information to the || 


; “Major Exory, Chief Assistant, 


. they could possibl 
: preferred. 


| Whipple of the 23d May 


: my desire, the boat be 


vided no means of getting farther on; rendering 
no account, but letting him know that the money 
with which he set out was insufficient, and that 
more must be placed under his control; and sub- 
stantially, his letter showed that the whole com- 
mission was in a state of the most admirable con- 
fusion. 

The Senator from California says there were 
no complaints made against Colonel Weller by 
those who were engaged with him on the commis- 
sion. He is mistaken. Lieutenant Whipple, who 
was at Panama with him, complained in very 
strong terms of the course of treatment pursued 
by Colonel Weller towards him; and whoever 
will read the letter of Lieutenant Whipple. of 
the 17th of May, will see that Colonel Weller 
treated him with hauteur and contempt. ftis as 
follows: 

Panama, May 17, 1849. 

“Sra: T send herewith a copy of a letter to Colonel 
Weller, and his reply, that you may understand the condi- 
tion in which I am left by the commissioner. 

“Tn the first place, several days since I made up my ac- 
counts for transportation and per diem allowance, according 
to the expressed desire of the commissioner, which, when 
presented, he-was willing to take and send to the Depart- 
ment at home, but refused to pay. . 

“ At the same time I presented, at his request, an estimate 


` ang requisition for the subsistence of those left under my 


charge. This requisition he never answered. 
«Finding myself about to be penniless, and absolutely 


` out of the reach of assistance, the correspondence of this 


date followed. j. 

‘J sent to him also a message by Mr. Gardner, with a ro- 
quest that he would send to me #400, and take a receipt 
such as follows: ‘Received of the Hon. John B. Weller, 
United States Commissioner, the sum of #400; which sum 


_ is designed to pay for subsistence and transportation for my- 


self to San Diego, and is to be refunded ta. the commissioner 
or covered by proper vouchers.” This he returned without 


» comment. 


‘1 then wrote a note to Major Vinton, desiring to know 
from what appropriatior my transportation should be paid, 


: under the circumstances stated. 


“He returned a verbal message merely, referring me to 


| Major McKinstry, who is now on the steamer, out of my 


reach. 

& Should I, therefore, be left here without funds to pay my 
expenses here and obtain transportation for myself and ser- . 
vant to San Diego, and should my communication with you, 
my commanding officer, be cut off, I shall be compelled to 
write the circumstances to Colonel Abert, and have the 
matter brought before the Government, that the responsi- 
bility may rest where it belongs. roe 

“Tn case the person designated by the commissioner as a 


, quartermaster promptly pays the expenses which I may 
: deem necessary, I shalt acquiesce; otherwise it will be 


necessary to inquire {rom higher authority whether an officer 


| of the Army must be subject to the control of an irresponsi-; 


ble person, without a commission, and unknown to the 

Government of thé United States. 
“T am, very respectfully, youre, &e., 
“A. H. WHIPPLE. 


and Topographical Engineer, Boundary Survey.” 
In this situation of things, Colonel Weller took 
passage for himself and some persons connected. 


: with his commission in a steamer for San Diego, 


leaving a large part of the scientific corps at Pana- 
ma, Their officers having the command of no 
funds, and no means provided for their transporta- 
tion, an effort was made by the Consul, Mr. Nel- 
son, to procure a passage for a part of this corps” 
in one of the Howland and Aspinwall steamers. 
They agreed to take a small number, as many as 
provide for; but a difference 
arose between Cofonel Weller’s commissary and 
Lieut. Whipple as to the persons who were to be 
None were agreed on, and conse- 
quently none sent on. wide 

The following letter from Mr. Nelson to Lieut. 
, shows this fact: 
Panama, May 23, 1849. 

‘Sir: Your note of the 22d instant has been received. 
An arrangement had previously been made between Mr. 
O. S. Witherby and myseif, by which it was determined 
that a certain number of persons attached to the boundary 
commission could be accommodated upon the steamer 
Oregon. That number was designated by Mr. Witherby, 
and the list arranged to his satisfaction. 

“Upon the strength of your recommendation, and the 
apparent necessity to the commission for the services of 
those designated by you, their names were added by me to 
the number already upon the list, although much against 

ne airesdly too much crowded; and 

his list, with the prices of passage attached, was sent to 
Mr. Witherby for a draft to cover the amount. 

‘This he refused, alleging he was the person designated 


in this service on the Pacific coast; or to learn), Secretary of State, except that he had his full corps '' py tne Commissioner to make the seleetion of those who 
whether he was acceptable to those under whom `! 


ith him; that he was at Panama, and had pro- |: 


were to go, and that a Mr. Conner, carpenter, and others, 
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Were more necessary to the service of the commission than | 
those designated by you. He was willing to pay for their | 
extra tickets, provided he could select the persons to re- 
ceive them: but when informed thatthe steamer waa already - 
crowded, that tickets for the persons in question were only 
issued upon the supposed necessity of their presence in 
San Dicgo being indispensable, he preterred detaining the 


whole until the arrival of the steamer California, rather * 


than any should co other than those selected by himself. 
For vourself and servant [ have secured passage. 

“In haste, respectfully, your obedient servant, 

“W. NELSON, 

“Lieut. Wairene, United States Army, $c.” 

This is the manner in which the affairs of this 
commission were conducted in Panama—a manner 
that is mildly characterized when we eall it bun- 

ling, 

Colonel Weller, however, in his own proper 
person, reached San Diego, and met the Mexican 
commissioner there. He remained till the 16th of 
August, during which time it does not appear that 
anything was done, and then set out for Bin Fran- 
cisco “ton business.” He was absent, as far as 


appears by the papers, until about the 4th of Oc- 


tober. 

He left with Colonel Emory at San Diego his 
eivil employees, but without any instructions how 
they were to be employed, and Colonel Emory did 
not know what to do with them. In a letter to the 
Secretary of State of the 15th Stptember, he says: 

“The commissioner haa been absent onybusiness since 
the 16th of August, and I am without the means of knowing 
what is to be done with the civil assistants brought out by 
me; but I respectfully ask consideration for them, more 

icularly tor the two scientific gentlemen—Professor 

ames Nooney and Dr. C. C. Parry ; and that, should their 

services be no longer required, directions may be given to 
have their expenses paid back to their homes.’ 

Now, here was this large party of thirty-three 
or thirty-four persons assembled at Panama in the 
first place, a after remaining there for months, 
at last brought to San Diego. ‘When there the first 
duty to be pertormed was to settle scientifically 
what was the lower point in the harbor of San 
Diego, in order to measure the marine league below 
to the initial point. Now, what had these civil em- 

oyees to do during this time? Colonel Weller, 
if fit for the commission, must have known when 
he set out what were the duties to be performed, 
and the order in which they would present them- 
selves. And what could he suppose the host of 
fea whom he had brought with him from civil 

ife, who were neither surveyors nor astronomers, 
could do to forward the necessary observations? 
‘Colonel Emory shows that they had nothing to do, 
and were left by Colonel Weller a burden on his 


hands. But during the absence of Colonel Weller '! 


the necessary observations were made, with a sur- | 
vey of the harbor of San Diego—a dispute as to | 


tts true boundaries settled—the marine league meas- ` 


ured, and the initial point fixed. This was re- | 
ported by Captain Gray to Colonel Weller on the | 
4th of October, 1849, and by Colonel Weller to the . 
Department of State on the 5th, immediately after | 
his return from his six weeks’ tour to San Fran- 
eisen. e 
Captain Gray was afterwards dispatched with 
a party to fix the point of junction between the Gila 
and the Colorado, and explore the country be- 
tween the two points. On hie way he fell in with 
Colonel Collier’s party, and finding them ex- 
hausted by their long and toilsome journey, and 
in need of his aid and escort, detached Lieutenants 
Whipple and Foster to proceed with their duties 
at the Colorado, and he returned to San Diego 
with Colonel Collier. Colonel Weller found in 
this a violation of the orders which he had given 
to Captain Gray, and in an attempt to inflict per- | 
sonal chastisement on the captain for this violation 
of orders, the gallant colonel was wounded, and 
thus terminated his active duties. 

Such is the information which I have on this ' 
subject; it may be erroneous, but if so, the Sena- 
tor from California, who is fully informed as to 


all these matters, can set me right. And he can ` 


tell us in what condition Colonel Weller was at 
the time, and whether his habits while in Panama 
and in California were such as qualified him for , 
the control of men or the unchecked management . 
of large sums of public money, or in any way to | 
have the conduct and management of this import- 
ant commission. The actual combat in which 
Colonel Weller was wounded is not described in ` 
any of the correspondence printed; but we have | 
letters from Captain Gray, in which, omitting the 
conflict, he makes out a strong ease against Colonel : 
Weller of arrogance and injustice towards him. | 
Well, the point atthe mouth of the Gila was | 


' Weller. Another point upon an elevation, and on 
the line, was determined, from which the azimuth 
of the line between the initial point on the Pacific 
and the mouth of the Gila was determined, and an 
experimental line run between those points, by 


which the true line was approximately but not ex- | 


actly determined. But Colonel Weller did nothing 


in these operations, except to embarrass and retard 


them. 

Such, then, is the condition in which this bound- 
ary commission stood when placed under my con- 
trol in December last. I could detail but few of 
these circumstances the other day, when the sub- 


ject was suddenly started in the Senate, and those : 


few but generally and imperfectly. I have since 
had an opportunity of referring to the record, and 
find ıt às detailed above; and, to correct an error 
into whieh I had fallen, I find that Colonel Wel- 


propriation, but he left the commission involved in 
debt very much beyond it. I find, too, that Colonel 
Weller had not, as I had supposed, fixed the ini- 
tial point on the Pacific prior to the first order for 
his dismissal; he had in fact done nothing except 
to expend a large sum of money, incumber the 
comnussion with a large number of useless em- 
ployees for whom he had no employment, and in- 
volve it in debt. 
Now, when we take into view the facts detailed 
.in this case, drawn as they almost wholly are 
from the official correspondence, I think I am safe 
in saying that no Administration which wished to 
erform its duties faithfully and efficiently would 
ave retained Colonel Weller in this service, no 
matter how closely he may have been connected 
with its members by political association. 
I have been drawninto this examination, not by 
any seeking of mine, but from necessity—gentle- 
men on the other side having singled Colonel W el- 


ler’s drafts did not exceed the amount of the ap- 


‘been there; and if the 


ler out and brought him prominently forward as a ` 


blameless, and trustworthy, and efficient officer, 
the victim of proscription and persecution. They 
have brought forward general charges of unwar- 
rantable removals, and from among all the cases 
they have selected Colonel Weller’s as the one in 
their opinion best sustaining their general charge. 


On the case here made, I am content to leave the ' 


question, and let the public judge by the sample 
which they have selected.@l do not, however, think 
or say that they have been fortunate in their selec- 
tion. 

| Mr. GWIN. The chief cause of complaint 
t against Colonel Weller by the Senator from Ohio 
‘is, that he started to the Pacific coast when he was 


ready, and did not wait to give the new Adminis- | 


tration time to remove him. So fierce was the 
Senator after him, that he intimates that if a tele- 
graphic dispatch could have reached him before 
he left the 
dispatched to him on the 5th of Marsh. The Sen- 
- ator forgets that Colonel Weller had an interview 
in Cincinnati, as I stated the other day, with Gen- 
eral Taylor, who gave him (Weller) to understand 
he would not be disturbed. This is not sufficient 
to protect him against the imputation of the Sen- 
ator that he exhibited hot haste to get out of the 
- country to escape removal. But Colonel Weller 


had no reason then to suppose that General Tay- - 


nited States, one would have been - 


lor would not be de facto as well as de jure President, | 


or that the Senator would be in the Cabinet, or I 
am sure he would not have felt safe in leaving the 
United States. The Senator complains of his 
` financial ability, and that he was not in that re- 
spect competent forthe station. This is matter of 


' him the credit of being an able financier now, when 
_ he was enabled to accomplish the important work 
on the Pacific coast, notwithstanding the starving- 
out policy ma towards him by the Adminis- 
tration. As to his want of the capacity and proper 
qualifications to discharge the if 

sioner, as the Senator states, I am willing to let the 
country judge of that. His having fought a battle 
or being a brave man was not his.only reputation 
when he received this appointment. 


t 


opinion, but if he had no financial reputation be- ‘ 
fore, the Senator ought and the country will give `; 
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party from Panama to San Diego. He says fur- 
ther, that there was no prospect for such transport- 
‘ation; and Colonel Weller knew it, for he writes 
that he will likely have to wait until some United 
States vessel touches at Panama. In all of these 
statements the Senator is mistaken. It was known 
all over the United States that the steamship Cali- 
fornia was to leave Panama on the Ist of April for 
California. I gota ticket to go up on her in this 
city on the 6th of March, 1849, and it was stated 
on the face of the ticket that she was to leave on 
the 25th of March or Ist of April. Colonel Wel- 
ler; as a United States officer on important national 
business, it was known, would be sent up on the 
first steamship, as he was. As it would take some 
time to get his supplies over the Isthmus, he hur- 
ried off from New Orleans in order to be ready to 
go up in the California. So fixed was the im- 
pression that this steamship would: go up the coast 
on the Ist of April that many of us who had 
tickets were in great apprehension that we would 
` not arrive in Panama in time to take passage upon 
her. It is equally well known that she failed to 
meet her engagement on account of the desertion 
of her crew. The Senator says there was no need 
of Colonel Weller being iff such a hurry to leave 
the United States. The result proves the reverse. 
As it was, he did not get to San Diego until two 
days after the treaty eae he should have 
exican commissioner 
| had arrived in time, as he did not, some difficulty 
| might have arisen on account of it. As stated 
| above, the failure of the California to meet her en- 
gagement on the Ist of April caused the delay, 
and no want of diligence on the part of Colonet 
Weller. 

Now, as to the complaint of Lieutenant Whip- 
ple, of which the Senator wishes to make some- 
thing. It was a mere dispute among subordinates 
about the time and mode of transportation after 
Colonel Weller had left Panama. There were 
two steamships going up, the Oregon and Cali- 
fornia; and all those attached to the commission, 

‘who .had not accompanied Colonel Weller, were 
to go up on these two vessels. Well, they all 
wanted to go up on the first vessel that left that 

, port, and this was the main cause of difficulty; but 
it was a mere bagatelle—not worthy of notice, and 
of which Colonel Weller was not cognizant. And, 
sir, let me remind the Senator that this originated 

ı more in the want of the necessary funds than from 

any other cause. The commissioner was econo- 

j mizing his funds to be able to commence opera- 

tions at San Diego without delay. : 
The Senator speaks of the extraordinary confu- 

sion in the commissien at Panama as a justifica- 

tion of Colonel Weller’s removal; but was this 

: the cause of the removal? The Senator cannot 

pretend that it was; for if this statement was true, 
which I deny, this state of affairs was unknown 
and uncomplained of at Washington when he 
was removed. © 

Mr. EWING. | He was removed before he left 

Panama for the reasons stated. The complaints 

| were made previously. The Senator from Cali- 

' fornia has complained of my removing him. The 
complaints were made before he was removed, 

ace stated that as one of the reasons of his re- 
moval before. 

Mr. GWIN. I stated that he was removed 
on the 26th of June. His removal at that date, 
and his dismissal by the Senator as Secretary of 


., the Interior in December, are two distinct events. 


i 
i 


uties of commis- `. 


He had a ' 


national reputation asan enlightened statesman long . 


before his achievements in Mexieo or his appoint- 
ment as commissioner. | 

The Senator says, to get out of the reach of re- 

, moval, he hurried out of the United States with- 

i out making the least preparation to transport his 


| It is true, he was not relieved, because Colonel 
. Frémont had not relieved him. The Senator dis- 
missed him. He was only notified unofficial 
that Colonel Frémont was appointed to supersede 
him. The order for Colonel Weller’s removal 
; Was not sent to him, but to ‘Colonel Frémont, his 
successor, with instructions not to deliver it till he 
‘entered upon the duties of the office. For satis- 
_ factory reasons, Colonel Frémont never entered 
on these duties, and it was notorious for a lon 
. time that Colonel Weller was discharged, though 
' he was not relieved. He could have left the 
` commission, but to have done so would have been 
a great disadvantage to the United States Govern- 
ment. He was compelled by the circumstances 
in which he was placed to remain there and dis- 


| charge the duties in order that the public interest 


| might not suffer. This remarkable state of things 
1 was produced: by the fact that the letter of remo- 
| val was not delivered to him, and his successor 
did not qualify. 


The Senator says he was removed because he ! 
was not fit for the office. If this was the opinion | 


of the Administration from the first, why did they $ 
not act upon it? Why did they not send the |: 


order for his removal by the California ambassa- 
dor general, T. Butler King? He was the confi- 
dential agent of the Administration, and familiar. 


with all of their secrets. He met Colonel Weller | 


at Panama, but never intimated that he would be 
removed. The truth is, it was not determined 


| 


i 


upon then to remove him. The shrewd Secreta- . 3 
x is this: Mr. Gray started from the Pacific to make | 


ry of State thought he could accomplish this ob- 
ject in another way; it was to starve out the com- 
missioner by allowing him no salary, and thus 
force him to resign, and before Ambassador Gen- 
eral King left the United States the following let- 
ter was addressed to Colonel Weller: 

“ Sia: I have to inform you that Congress, at its late 
session, omitted to pass an act prescribing the amounts of 
the salaries of the civilians attached to the commission of 
which you are the head. Consequently, until this omis- 
sion be remedied, compensation for your services as a eon- 


missioner, and for those of Mr. Gray, as surveyor, cannot |. 


be lawfully paid.” 
This letter is remarkable in two respects: it at- 
tempts to starve outsthe commissioner and sur- 


veyor, and thus get clear of the odium of remov- į 


ing them; and itcharges Mr. Clayton’s predeces- 
sor, Mr. Buchanan, with doing an unlawful act. 
Mr. Clayton says, until Congress fixes the salary 
you “cannot be lawfully paid.” It is hard to 
say whether the Secretary of State exhibits more 
ignorance or bad manners in this assertion. Fifty 


thousand dollars was appropriated to run this . 


boundary» The treaty required that there should 
be a commissioner and surveyor. Without them 


the commission could not be organized, and the | 


«appropriation useless. Congress did not stultify 
itself by making an appropriation that could not be 
used, nor was so far neglectful of its duties as to 
fail to provide for a commissioner and surveyor, 
and thus leave the Mexican treaty unexecuted. 
So Mr. Clayton charges; for only by the passage 
of this appropriation did Congress provide. for 
. carrying out the provision of the treaty imrelation 
to theboundary. This is the celebrated letter ad- 
dressed to San Diego, Mexico, instead of Cali- 
fornia. 
The Senator from Ohio constantly refers to 


justify the act of removal. But I charge that he 
was removed without other than political causes, 
while an attempt is made to show that he was re- 


moved for other causes; and when those making |‘ word to say. But it is pre 
gr proof, they refer to '; ator does not put it on that ground, but on the 
e removal. 


the charge are called on 
events that occurred after This is 
worse than disingenuous; it is an attempt to de- 
ceive the public, and to leave a false impression 
on the public mind. The Senator shall not escape 
me in this way. I have charged that he was re- 
moved without cause, and have proved it by the 


Benator himself. He stands convicted from his 
own reports, and has just acknowledged that he 
misstated facts and dates; but, instead of acknowl- 
edging the injustice, he goes on to attack Colonel 

eller’s acts as commissioner. 
things, he says he did nothing, was absent twice 
during the year for a length of time, and the em- 
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The Senator refers to a difficulty that occurred 
between Colonel Weller and Mr. Gray, the sur- 
veyor, and calls on me to know what was Colonel | 

2s condition when this occurred. There is! 
nothing in the public documents touching this mat- | 


‘ter, and I know not why the Senator has intro- ` 


duced it here, nor why he refers to me so particu- 
larly about it, as I was not present, and know no 
more about it and probably not so much as the 
Senator, for he has stated events connected with it ; 
that I never heard of before. All I know about it: 


a survey or reconnoissance to the mouth of the: 
Gila; en route he met Colonel Collier and his party, | 


and was induced by them to turn back and escort | 


them by a new route to San Diego. This caused 
a difference between Colonel Weller and Mr. Gray, ` 
the former thinking he should have proceeded on 
his route. This difference led to a rencouitter, | 
which both no doubt regretted. It was the im- 
ulse of the moment; was not officially reported 
y either party, and should not have been intro- 
duced here. The parties are, I believe, now good 
friends, and most willing for the whole affair to 
be forgotten. In conclusion, I have charged that 
Colonel Weller was removed without cause; that 
he was falsely charged with being a defaulter when 
the Government was largely indebted to him; that 
his drafts were protested, causing great loss to 
him personally, and an increased expense to the 
Government of thousands of dollars. I leave it 
to the country to decide whether I have made good 
my defence of-Colonel Weller, and my charges 
gainst the Administration of neglect of duty. 
Mr. CASS. So far as respects the original 
issue involved in this case, I am not to be driven 
from it at all. That was the only reason why I 
undertook to say a word. I have had some ex- 
perience as well as the Senator from Ohio m mat-. 


ters of public accounts, and it struck me as a very | 
strange reason that a man should be removed for 


such a delay as was said to have occurred in this 
‘case. It was only on that account that I under- 
took to investigate the facts. Now, with respect 


‘i to what has been said tp-day by the Senator from 


confidence in the o 
|i Weller. . I believe he 


| 


ublic documents furnished to the Senate by the | 


Among other | 


i 


poys doing nothing owing to his absence. This ` 


atter statement is a mistake, 
Emory and Gray show. They were actually em- 
ployed all the time the commissioner was absent. 
And why was he absent? Trying to raise funds 
to keep his employees at work; trying to remedy 

+ the’neglect of the Administration in not sending 
funds. Who forced him from the field of opera- 
tions? The Administration. 
est suffered by his absence, who is responsible 
for it? The Administration, of which the Sena- 
tor formed no unimportant part. 

The Senator talks of the commissioner as if he 
were a mere operative, to do duty in carrying the 
chain or stick up stakes for the surveyors. Far 
different were the duties of the commissioner, and 

_ well and ably did Colonel Weller discharge the 
duties; and if he was ever absent from his post he 
was forced away by the neglect of the Govern- 
ment, and by no fault of his. If he did not ac- 
eompany the Mexican commissioner to the Colo- 
rado, it was because he was absent trying to raise 
funds to pay the expenses of the expedition— 
funds that should have been placed at his com- 
mand by the Government. 


as the reports of | 


, Ohio, I have no remark to make. I have full 
acity and probity of Colonel . 


ut 
| upon tħe ground of his politics, and because he 
l| was a Democrat, and even if every Democrat were 
‘swept off on that ground, I should not have a 
cisely because the Sen- 


ground of improper conduct on the part of Colonel 
Weller, and of the instructions given him, that I 
i have spoken on the subject. The first reason 
: given for his removal was that he failed to render 
' his accounts in a proper time. The Senator says 
now that he had not the confidence of the Admin- 
istration. Ifhe had given that as his reason at first, 
I would have acquiesced in the decision of the | 
, Administration in removing him; but he gives as | 


' a reason that he did not render his accounts in |: 


season. I must continue to show how illegal this | 
transaction was, according to the accounts given. | 
Colonel Weller did not reach Panama, his first | 
halting place, until the 16th of March, and he was 
removed on the 26th of June. 


was unjustly and unneces- ' 
what Colonel Weller did after the order for his |! sarily removed; but, as I said before, if the Sena- 


removal emanated from the State Department to |; tor from Ohio had e reason of his removal | 


Only a small frac- |: 

tion of the first quarter, had then expired, and no | 
| Administration, disposed to conduct fairly towards |! 
‘ an officer, would remove him for failing to make |. 


If the public inter- - 


‘| a return within such a fraction, even if the Sena- , 


. tor were right, as he is not, in his construction of 
© the law. I will read the provision upon this sub- 
, ject: i 

“ Sec. 2. And be it further enacted, That every officer or 
‘agent of the United States, who shall receive public money 
'. which he is not authorized to retain, as salary, pay, or 
|; emolument, shall render his accounts quarter yearly to 
| the proper accounting officers of the Treasury, with the 


ı vouchers necessary to the correct aud prompt settlement ; 


‘| States; and within six months if resident within a foreign |. 


:: country: Provided, That nothing herein contained shall 
'! be eonstrued to restrain the Secretaries of any of the 
i Departments from requiring such returns from any officer 
| or agent, subject to the control of such Secretaries, as the 
public interest may require. 

26 Sec. 3. And be it further enacted, That every officer 
or agent of the United States who shall offend against the 
.| provisions of the prec 


i 


| offending officer is resoponsible, be promptly reported to the | 
i| President of the United States, and dismissed from the pub- | 
|; lic service! Provided, That in all cases where any officer, 


eding sections, shall, by the officer 7 
., charged with the difection of the Department to which such | 


Í 


f 
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j 


| thereof, within three months at least after the expiration of |' 
| each suceessive quarter, if resident within the United |: 


B. 


; $3 


| in default as aforesaid, shall acconnt to the satisfaction of 
: the President for such default, he may be continued in of- 
: fice, anything- in the foregoing provision to the contrary 
notwithstanding.” : 
We might fairly consider the first quarter as 
the first full quarter, including in it the fraction, 
and the officer is to have the whole of the next 
` quarter, if in the United States, and of the quar- 
ter beyond that if in a foreign country, within 
which to forward his accounts to the Treasury. 
All this is clear; and Colonel Weller was removed 
before the expiration of the first quarter itself— 
before actually the day of paying the accounts 
had come, including the fractional quarter in the 
first, or before the time required for the rendition 
of the accounts by law, if the portion of the 
month is to be considered as a full quarter. Such 
a removal for such an alleged reason, never took 
‘place before; I trust it never will take place again. 
Now, what answer does the Senator give to this 
view of the law and of the rights and duties of 
the officer? Why, he says that the discretionary 
power given to the Secretary of the Department 
(then Mr. Buchanan) was exercised, and that the 
term of three months, within which, after the ex- 
' piration of the quarter, the accounts were to be 
rendered, was shortened, to what period he does 
not say, but I suppose just enough to make Colo- 
nel Weller a defaulter. But, sir, the Senator is 
altogether in error. There is no such direction to 
be found in Mr. Buchanan’s letter. Nothing like 
it. Mr. Buchanan, in the precise terms of the 
law, requires Colonel Weller to render his ac- 
counts quarterly, But at what time are these 
uarterly accounts to be rendered to the Treasury? 
ertainly not within the quarter, for that must ex- 
pire before the payments can be legally made, and 
then time must be allowed to prepare and send on 
the accounts, and in many cases, from the position 
of public officers, much time must elapse, after 
the expiration of the quarters, before even the 
payments can be made, as in the case of the In- 
dian agents, whose sub-agents or interpreters may 
be far in the interior; in the case of postmasiters at 
_remote stations; and of other disbursing officers 
“under similar circumstances. And it was pre- 
cisely for this reason that the law allowed three 
months, after the expiration of the quarter, to the 
officer to make his payments, prepare his vouch- 
ers, and forward them. Is this term shortened 
by Mr. Buchanan? Nota word of it. He does 
not touch the point at all. He leaves that to the 
law. He says, render your accounts quarterly 
' by quarterly subdivisions of the year; and so does 
the law. He might, indeed, have exercised a 
discretion, and shortened this term, for the 
law allowed that if there was a just reason for it. 
| But in this case he should have said, you are not 
; to have three months aftey the expiration of the 
quarter within which to render your accounts; you 
are to, have but one month, or two months, or the 
fifty-six days used in this case. All,this, how- 
‘ever unjustifiable, would have been plain. But 
what reason could be given for such an act of 
pover, I do not know; for I doubtif there is a dis- 
ursing officer in the United States, out of Wash- 
ington, who is required to render his accounts ata 
shorter period than three months. Such cases, if 
they do exist, must be very rare. Iam speaking 
of vouchers and accounts, of statements of receipts 
and expenditures. Now, here is an officer, almost 
on the other side of the globe, ih a new and wild 
country, and can human imagination find a reason 
for shortening his term for rendering accounts 
_which would not apply, and with tenfold force, to 
: every other officer in the United States? It never 
entered into the thought of Mr. Buchanan to do so. 
: His instruction was correct, and he left to the of- 
: ficer the term given to him by law for this per- 
_ formance of his duty. Why, sir, the Senator says 
‘ this time was shortened. Let meask him to what 
, time it was shortened? By what day had Colo- 
nel Weller reason to suppose his accounts must be 
rendered? Mr. Buchanan and the law say, render 
: them quarterly; and that is all Mr. Buchanan 


i 


: says. Now, I have already shown that rendering 
' accounts quarterly cannot mean that they must be 

rendered within the quarter itself, for that is im- 
; possible. It must expire before the payments are 
‘made. Then Mr. Buchanan was referring, asthe 
first provision of the law does, to the quarterly 
subdivisions, by which payments are made and 
accounts rendered, and not to the time when these 
accounts shall be received at the Treasury. That 


: he left to the law, If he did limit it, I call upon 
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the Senator from Ohio to 


by | 

The iaw further requires that the removal shall | 
take place upon the report of the proper officer of ; 
the Treasury, showing the neglect. Was there 
an ch report? 

Í baeard httle in saying that no accounting offi- 
cer of the Treasury would have dared to make 
such a report, so directly in the face of the law. 
Colonel Weller was dismissed for not doing what 
the law had not required him to do; and what still ` 
adds to the injustice of the transaction, is the fact 
that these very accounts arrived, with surprising ; 
promptitude, the day after the removal had taken 

lace; and if their previous non-reception had 

een the true ground of removal, that removal . 
should have been cancelled, and restoration taken 
place under the power given to the President, asa . 
case where full satisfaction had been made. Still, 
the Senator from Ohio, who ought to know, says 
that politics had nothing todo with this case. He 
will not put the removal on the ground of politi- 
eal action, but assails the official conduct and 
character of an able and honoralle citizen. and 
thus adds injustice to a previous disrezard of the 
law. Ifthe honorable Senator believes that a 
Whig would have been removed under these cir- 
cuimstances, and that the political associations of 
Colonel Weller had nothing to do with this act 
of the late Administration, I must give him credit 
for good intentions, while I think he will find 

very few here or elsewhere to agree with him. 

Mr. DAYTON. Mr. President, I think it has 
become necessary that I should renew the motion 
I made at the commencement of this debate, to! 
Tay the whole subject on the table. This question 
originated in a matter of general polities; but the 
discussion, has traveled on until it has become nar- 
rowed down to an individual case—the merits or 
demerits of Colonel Weller. It seems to me that 
the Senate have heard enough on that subject. I 
therefore move to lay the whole subject upon the 
table. 

Mr. BRIGHT. I hope the honorable Senator 
will withdraw that motion. 

Mr. DAYTON. I will do so, if the Senator 
from Indiana will renew it. 

Mr. BRIGHT. I will, if the Senator insists 
upon it. : 

The motion was withdrawn. 

Mr. BRIGHT. Mr. President, I have taken : 
my seat in the Senate to-day for the first timé du- ; 
ring the session, and consequently have had no:; 
opportunity of hearing in person the arguments |, 
that have been had upon the resolutions now un- | 
der consideration.’ I learn, however, in conversa- ; 
tion with Senators around, and from the remarks 
of my colleague this morning, that in distussing 
the relative merits of tHe persons removed by the 
late Executive, the name of General Lane has 
been noticed; and I understand that the Senator 
from Ohio @leges that he was removed for causes 
not political, but connected with the discharge of 
his official duties. I had the pleasure of hearing 
the remarks of the honorable Senator from North 
Carolina (Mr. Mangum] this morning, and he 
puts the removal of General Lane upon other and 
very different ground than that of the Senator 
from Ohio. As I understood the honorable Sena- 
tor from North Carolina, General Lanc was re- 
moved for the reagon that he had given publicity `` 
to falsehoods against the late Executive of the’ 
United States. I will preface what I haveto say with | 
the remark that I am not now prepared to discuss 
this question at length; but ata proper time I pro- 
pose to do so. I think I can show most conclu- 
sively that the Senator from Ohio, to say the least, 
is mistaken, and that General Lane was never re- 
moved from office for a dereliction of his oficial 
duties as Governor of the Territory of Oregon. 
I think I can show most conclusively that he per- 
formed his duties while in that position, under the 
embarrassing circumstances surrounding him, in 
a manner that may well challenge the scrutiny of 
all, even those who seek to find fault with hin. 

I am as conversant with General Lane's official 
acts, and perhaps a little more, so, than any gen- 
tleman upon this floor. I know the circumstances 
under which he took the office of Governor of 
the Territory of Oregon. I know something of 
the toils and privation he underwent in reachin 
his new home in that far-off Territory. I think 
may. say, without fear of successful contradiction, <: 
that he performed those duties in a manner highly `: 


: ment—and at t 


the citizens of Oregon. 
ing, as one of his friends, and he one of my most 


| creditable to himself and eminently satisfactory to fi Mr. DAYTON. 
Hence, sir, I am unwill- |! 


valued constituents, it should be announced that 


he was removed for a failure to perform his duty. 


< No, sir, he was removed for political considera- 


tions—none other—and not for the reason as- 
signed by the Senator from Ohio. 
{ think I am in possession of proof to show 


. that from the hour that General Lane received the 


telegraphic lara advising him of his appoint- 
at time he was a guest in my dom- 
icil—until the day he was dispossessed of his 


triously or faithfully to discharge his duties as be- 
came an American patriot than he did. But I do 
not propose pursuing this point at this time. 


by the Senator from North Carolina. I say 
him, in all kindness, that he is mistaken when he 


derogatory to the reputation of General Taylor. 
Mr. MANGUM. I have an indistinct recollec- 
tion of the circumstances. I heard of the matter 
about two yearsago. My impression was derived 
from the public prints of the country, that not 
only a publication was made which reflected upon 


: Office, no publie man ever labored more indus- - 


If the Senator asks as a right, 
or as a matter of courtesy, that the resolution lie 
over, I am disposed to give him plenty of time. I 
therefore withdraw the motion to lay on the table. 

Mr. BRIGHT. I am very much obliged to the 


‘honorable Senator. I do not claim it as a right, 
‘but I wish to occupy half an hour on this question 


some day this week or next. I move the Senate 
adjourn. 
he motion was agreed to, and the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 19, 1850. 
The House met at twelve o'clock, m. The 


. Journal of yesterday was read and approved. 
I now turn for a moment to the remarks made 


to. 


` charges that General Lane ever made a publication » 


General Taylor’s personal honor, but went to the - 
extent of insinuating an impeachment of his vera- , 


city as a gentleman. 


General Lane had repeatedly stated in publie ad- 
dresses to the people of Indiana, that General Tay- 
lor’s view of the subject, as presented to.the world, 
was false in reference to the Indiana volunteers. 
I did not speak upon my own knowledge; I only 
assumed that if the facts were so, General Taylor 
could not have done otherwise than discharge him 
from public service under him. 

Mr. BRIGHT. 


honorable Senator from North Carolina. I did 


And I have heard further, : 
; Since I came into this hall this morning, from a 
: Senator, that a gentleman in whom he reposed con- ` 
: fidence, a man of character, had informed him that 


I did not misunderstand the ` 


not say that he had asserted that General Lane | 


had made such publication, or that he uttered such 
declarations, but hypothetically that if General 


Lane had done so, he ought to have been removed. : 


‘I concur with him in that opinion, unless he stated 


the truth; but I venture to assert that General 
Lane made no such pubjjeations, and I will say 
that in the public addresses which I heard General 
Lane make—and I heard him on several occasions 


—he made no such statement as that to which the `: 


honorable Senator from North Carolina alluded. 
lf time be extended to me, and I should hereafter 


: go into an investigation of the reports, the unfor- : 
: tunate reports, made in reference to the troops that 


volunteered from the State of Indiana, I trust I 


DELEGATE FROM NEW MEXICO. 

Mr. BOYD asked the unanimous consent of the 
House to introduce a joint resolution; which was 
read for information, as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
William S. Messervy be admitted to a seat on the floor of 
the House of Representatives, as q Delegate from the Terri - 
tory of New Mexico, with atl the rights and privileges en- 
joyed by the Delegates trom the other Territories of the 
United States. iag 

Mr. JONES objected to the introduction of the 
resolution., He was opposed to admitting a Del- 
egate from any unorganized Territory. : 

The SPEAKER, said, objection being made the 
resolution could not be received.- 

Mr. BOYD said, that he had been directed by 
the Committee on Territories to ask that that coni- 
mittee be discharged from the further consideration 
of the certificate of election of Mr. Messervy, and 
that it be referred to the Committee of Elections. . 

The SPEAKER said, that there being no ob- 
jection it would be ordered accordingly. 

Mr. BOWLIN inquired whether it would not 
be in order to move to suspend the rules, for the 
purpose of admitting the resolution of the gentle- 
man from Kentucky? [Mr. Boyp.] 

The SPEAKER ‘said, that a motion to suspend 
the rules was not in order to-day. 

Mr. BOWLIN said that it seemed to him to be 
avery plain and simple question. The election 
in-this case was held under the regulations of the 
territorial government. 

Mr. POTTER inquired whether debate was in 


' order? 


a SPEAKER said no debate could be al- 
lowed. 7 

Mr. JOHNSON, of Arkansasyasked the unan- 
imous consent of the Mouse to permit him to in- 


| troduce a bill, of which previous notice had been 


given, granting to the States of Arkansas and 


shall be able to show that they have been more ' 


misrepresented than any troops that ever took up 
arms in defence of their country. I will go into 


i that investigation hereafter, if this discussion is 
I think I shall be able to show that . 


continued. 


Missouri the right of way for, and a portion of 
the public lands to aid in the construction of, a 


: railroad from St. Louis, Missouri, via Little Rock, 


the fault in that case was not attributable to the . 
men, to the soldiery, to the volunteers from the . 


State of Indiana; not attributable to General Tay- 


treat, and concealed that fact from the Commanding 


, General at the time he made his official report. 


. lor; not attributable to General Lane, but attribu- : 
; table to another officer, who gave the order to re- 


And I will here take occasion to remark that a‘ 
braver set of men never fought upon a battle-field. ` 
I will call upon the honorable Senator from Mis- 


sissippi, [Mr. Davis,] a distinguished participant 
in all that occurred, to sustain me. To use his 


, language, in talking tome on the subject some 


months since, (and I am sorry that he is not now 
in his seat to repeat it:) . 

“The second Indiana regiment gave that unmistakable 
-cvidence of bravery that challenges contradiction; it was 
the number of dead left upon the ground they occupied.” 

But, sir, I do not propose following this subject 
at this time. 
asking the Senate to give me an opportunity of re- 
plying to so n 


to some point on the Red river, near the town of 
Fulton, in the State of Arkansas; and for a branch 
of said road in Arkansas to the Mississippi. 
Mr. J. said his object was merely to have the 
bill referred to a committee, : 
Objection being made, the bill was not received. 


THE CHEAP POSTAGE BILL. 


On motion by Mr. POTTER, the rules were 
suspended, and the House resolved itself into 
a Committee of the Whole on the state of the 
Union, (Mr. Bert in the chair,) on the special 
order. f 

The CHAIRMAN stated that the business in 
order was the bill to reduce and modify the rates 
of postage, upon which the gentleman from Penn- 
sylvania [Mr. Tuompsoyx] was entitled to the 

oor. 

Mr. THOMPSON, of Pennsylvania, said : 


Mr. Cuarmman: When my friend, the honorable 


: member from Ohio, [Mr. Carrren,] moved yes- 


I merely rose for the purpose of | 


uch of the speech of the Senater . 


from Ohio as charges General Lane with official : 


negligence as a civil officer, and to disprove the 


‘statements made by the honorable Senator from 
I have no doubt they will do so. | 


North Carolina. 
I move now, if the Senator from New J ersey in- 
sists upon it, that the resolution be laid on the 
table. But I hope the motion will not prevail. If 
it does not prevail, I wish to move that the reso- 
lution lie over for a day or two. 


terday that the committee rise, after I had obtained 
the floor, I had intended merely to submit a prop- 
osition for the consideration of the committee on 
the subject of low postage. I shall do but little 
more now. I propose to amend the bill of the 
committee, in substanceas follows: That newspa- 
pers may be circulated free of postage within the 
counties in which they are printed; out of the 
county, but within the State, at one half cent post- 


' age—equaling twenty-six cents per year for a 


weekly paper; when printed out of ‘the State, 


: one cent, and transient newspapers two cents each. 
: This ig m substance the proposition I shall have 


1850. 


the honor to present for the 
committee, and this prance involves the en- 
tire question in regard to low postage. 

It will be perceived, I hink, at the contest 
here will be between letter and newspaper reduc- ` 
tion. On the subject of letter postage, I am m 
favor of a reduction to a uniform rate of five cents 
tor all distances on single letters. At present it is 
five cents under three hundred miles, and ten cents 
for all distances beyond that, excepting when sent 
to Oregon and California. ‘This is a great reduc- 
tion in the present rates, but it is believed that the 
increased amount of matter that will be sent 
through the mails under this standard of rates, 
will very soon make good any immediate reduc- 
tion of the revenue. This has been the result of 
the reductions heretofore made. For the present, 
L think this amount of reduction would be a safe 
experiment, and with the reduction on news- 
papers, as I propose, would leave the Department 
still able, without any injurious curtailment of its 
“facilities, to rely on its own revenues, without 
calling on the genera! Treasury for aid to sus- 
tain it. This, I think, should be steadily kept in 

view. The reduction on letter postage to a uni- 
form rate of five cents, is a vast diminution in 
favor of that branch of matter when compared 
with the old. sytem of from six cents to twenty- 
five cents, and should be for the present satisfac- 
tory, and I believe will be. 
You will recollect, Mr. Chairman, in 1845—-and 
I believe you were a member of that Congress—_ 
when the reform of five and ten cents letter postage 
was established, newspapers were authorized to be 
circulated free of postage within thirty miles of the 
place of publication. In 1847 this provision was 
Tepealed, and the old rates on newspapers con- 
tinued. The reason of this repeal, I well remem- 
ber, originated more in the circumstance of the 
greatly-reduced compensation to postmasters than 
on account of revenue. General complaints were . 
made by these officers, and when they were pro- 
vided for in the law of 1847 the system of free cir- 
culation was abolished. I thought thf, and I 
think now, that this was a great error. The re- 
sult of experience has demonstrated this, in my 
judgment. The Postmaster General ’s report shows, | 
that the surplus revenue of the Department for the 
year ending June, 1850, the excess of revenue 


above expenditures is $340,018 05. Sir, the cir- | 


culation of newspapers within thirty miles of their ; 
place of publication, I am satisfied, did not make 
up-that a:aount of revenue. The consequence of 
which is, if I am correct, that the increased com- 
pensation of postmasters might have been ar- 
ranged as it was in 1847, and the newspaper post- | 
age continued as fixed by the act of 1845, to wit: | 
free within thirty miles, and still the Department : 
remain clear of debt. This is all that anybody 
should desire. It will be remembered, too, that . 
this surplus in 1850 is not consequent on the cur- 
tailment of mag facilities, for they have been 
greatly extended, both in the number of new of- 
fices created and routes extended. 

But, sir, if we reduce the letter postage to three 
cents uniform rate, one of two things will certainly - 
follow, if not both: unproductive offices will have 
to be discontinued, and increased facilities denied, 
and the free circulation of newspapers be prevented 
altogether. ‘The time will come, and very soon, I 
think, when this reduction may take place; but I 
do not believe it can now without the consequences 
Thave adverted to. My proposition, I think, may ` 
be adopted without the production of either of. 
these emule A see Da the sum derived from 
newspaper and pamphlet eis $919,485 94. . 
From a half to IWA Minda wond vai remain 
derivable from postages on newspapers still charge- 
able with postage, circulating aifoueh the mails, 
printed out of the county and State in which 
they are taken. I have no means of making more 
than an approximate estimate of the loss of rev- 
enne that would ensuein the circulation free, in the 
counties where printed, but I do not think it would - 
exceed $150, or $200,000 per annum. If this 
should be so, it will be seen that the excess of rev- : 
enue of the last year, taken as a standard over ex- 
penditures, will, with this redugtion, leave the De- 
partment still free of debt. 

Mr. Chairman, if any specific legislation may 
be: had on that clause of the Constitution that au- - 
thorizes Congress to legislate for the “general wel- :; 
fare,” I think this is that case. Sir, the newspa- ' 
pers of oyr country are its schoolmasters. and the x 


_ THE CO 


, character of the city 


consideration of the `! printing offices her great school-houses. The tran- 
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sient literature of the periodical press is vastly | 


more important than the permanent, or—if I may 
use the expression—established literature of the 
country. To encourage these is to disseminate 
knowledge and increase power. The only thing 
in the world, excepting the dews of heaven, its 
light and heat, that suits the tastes of all, is the 
promiscuous newspaper. It is a welcome letter, 
bearing intelligence from every quarter—from all 
parts of the world—from the land of the stranger 
or the distant location of the friend and acquaint- 
ance, to gratify and cheer the family circle of every 
house, cottage, or cabin in the land. Is not this 
worth the fostering care of Government? It is 
not for me to eulogize the value of the printing 
press; all know it, and feel it. It is the great con- 
servator of public opinion and public morals, as 
well as the teacher of the arts and sciences; and 
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eeann 


my proposition not succeed, I will cheerfully vote 
to fix some annual amount to be paid by subscri- 


` bers for papers, within the county, say from ten 


no one will doubt but that it would be im-` 


mensely increased in usefulness if the tax on the 
prints it disseminates were Jess burdensome than 
at present. My object is to arrive at that result. 
It need not be disguised—indeed, cannot be—that 
something of the kind is necessary to protect the 
country press. I would not be willing, in any case, 
to avow myself in favor of ‘‘ protection for pro- 


tection” merely, but I would go pretty far in: 


favor of the country press. 


The able gentleman from North Carolina [Mr. © 


Venas.e] gave us yesterday his views in regard 
to the destructive effect that the present system 
would, if continued, have on the country press. I 


did not entirely agree with him in regard to the : 


T press., r 
entitled to the admiration and commendation of 


Most of them are : 


all; but it is very certain that, if the newspaper . 


reader must pay as much postage when his paper 
is sent to him but a few miles within the county 
in which it is printed, as when sent from any 
place in the whole country, he will prefer taking 
one larger in size, where the facilitits for printing 
it makes its price no greater, from some of the 

reat commercial or metropolitan cities. Thus, 
in time, the tastes, ideas, and sentiments of all 
will be established by a press, in fact, foreign to 


the pursuits and occupations of the masses in the : ; 
- of others, that the great reduction of postage con- 


coumtry. This ought not to be. The wealthy, 


or ree ager will still continue to take city pe- ` 


ried 
postage one half within the State, while the coun- 
try press will go into the hands of thousands who 


. The propoMon I make reduces their : 


do not take a paper now. Itis paid for at present, | 
and more extensively will be in the future, by the ` 
products of the farm, if relieved of the sum per ' 
‘ mall their amendments, and substitute the original 


year necessary to be paid in cash for postage. 


But the exemption, if made, does not rest upon | 


gratuity merely. No, far from it. The roads on 
which the mails are transported with such rap- 
idivy on the eastern seaboard over millions of miles, 
are all made by the people. The Post Office De- 
partment is not charged with their construction, 
or wi 
in good order. This most proper exemption would 


th any portion of what it costs to keep them | 


be but a slight recompense for the protection and | 


facilities afforded. to the mails. 
For a quarter of century no reform has taken 


lace in the newspaper postage. 
j A Voice. It has been raised. 


Mr.T. A gentleman remarks that it has been . 


raised. I do not know how this is; but I know 
it has not heen reduced, and it is time something 
should be done. 


shown, the tax on letters has been greatly miti- 


It is proposed by some to extend this free cir- 


culation to the extent of the State, and by others, 
throughout Congressional districts. Now let me 


During this period, as I have: 


say, by aiming at too much we may get nothing i 


satisfactory. 


he argument against extending it : 
. to the counties is the burden it occasions to the 


mails and loss of revenue. This argument will - 


have increased force by the increase of the privi- 


lege. I would rejoice if it could be so; but at: 


' present I think it would be impolitic to attempt 


too much, lest, like the experiment of 1845, it may ' 


have to be abandoned. f y 
ture to reduce postage rates, if practicable; and 


this will be much better than to be obliged to retro- į 


grade, and raise them. : 
The honorable member from New York (Mr. 


t will be easy in the fu- : 


Sackett] submitted a proposition to reduce the | 


postage on newspapers in the count 


: Chagres, 
: jail on the Pacific, 


to fifteen cents per annum. But the proposition . 
of the gentleman would amount to ten cents and” 
four mills per year for weekly newspapers. The 
four mils would generally, of course, be lost, as 
we have no denomination of coin to pay it. But 
ihe imposition of even ten cents per annum would 
be no advantage, in my judgment, as it would. be 
consumed to a great extent, if not entirely, in the 
vast number of accounts to be kept in the col- 
lection of it. The friends, then, of free newspa- 
per circulation, can, in my opinion, only secom- 
plish their object by the reduction of the letter 
postage to a uniform standard of five cents. I 
would rejoice to see it reduced still more if it 
would not have the effect to prevent newspapers 
from circulation. i 
The following is my amendment, which I will 
offer at the proper time: : 
& Strike out all after the enacting clause, to and including 
the word ‘cent?’ in the seventh line, and insert as follows: 
‘That newspapers of no greater size than nineteen hundred 
square inches, may be transmitted through the mails in the 
county where printed, free of postage. Such news- 
papers when sent out of the county but within the Pute, 7 
tte 


one half cent; and for such newspapers when transmi 
out of the State, one cent; and transient newspapers, two 
centseach; andon such newspaper or newspapers dropped 
in any post office, to be delivered only there, shail be charged 
one cent.?*? y 

Mr. MORSE. I have listened with. some at- 
tention to the different arguments that have been 
offered in favor of this reduction of postage, and I 
must confess that not a single argument which 
has thus far been. advanced, has induced me to 
alter my opinions; for I have no particular feelin 
upon this subject except the general good an 
welfare of the people of this country. I have not 
heard a single argument in favor of the reduction 
of postage, among the many that have been urged, 
that has not produced the contrary conviction upon 
my mind. I have listened with great attention to 
the debate on this bill thus far, and have found 
that almost every gentleman who has risen in 
favor of a reduction of the rate of postage has 
demonstrated, to his own satisfaction at least, and 
has endeavored to demonstate to the satisfaction 


templated would have an effect to enlarge the 
revenue, as a reduction of the tariff would have 


i similar effect upon its receipts. Now, sir, if a 


that be true—and gentlemen have urged it—I will 
test the sincerity of those who hold these opin- 
ions, or who pretend to do so, and move, at the 
proper time, to strike out the particular clauses 


bill. That bill favors a reduction of the postage, 
and proposes to take 1,500,000 out of the Treas- 
ury to supply the deficiency that might arise. 
Now, I presume the House is anxious to have 
tĦe facts properly before them. I hawe heard it 
stated by gentlemen, who, I presume, did not in- 
tend to misrepresent, that the last reduction of 
postage has had a tendency to increase the reve- 
nues, and that the Department has now becomea 
money-making establishment. Sir, it is not so. 
Yon can make the Post Office Department pro- 
duce ten thousand or a million of dollars, if you 
credit all the receipts of the Post Office Depart- 
ment, and place she expenses to some other De- 
partment, as has been done. i 


Now, sir, we have lately established a line of 


‘ mail steamers between the citẸ of New York and 


for the purpose of carrying a bi-monthl 
£ and from Panama to San rd 


‘cisco. Now, I should suppose that the expenses 
- of this mail would be a fair and legitimate charge 


against the Post Office Department, asa transport- 
ation expense. Now, sir, this is charged to the 
marine service, and yet all the receipts of this line 
of steamers are credited to the Post Office Depart- 


ment. 
. - Mr. VENABLE.. Will the gentleman allow 


a 


i 


me to ask a penr f 
Mr. MORSE. C ly. 
Mr. VENABLE. would ask the gentleman 


whether, when these mail steamers were proposed, 
he did riot vote for them, and whether he was not 
aware that they were vessels in the naval service 
of the United States, which could at any time be 


', préssed for the armed defence of the country; and 
‘in such a.case whether the expensed incurred by 
to. two | them was not fairly chargeable to the marine ser- 


mills per paper. I am very free to say, that should ` vice? 
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Mr. MORSE. I will answer the gentleman’s | magnificent resolutions are passed in favor of a re- 
question. I was willing to vote for these armed ‘| duction. 
vessels, and that their expenses should be charged ` should send out their circulars over the country, 
to the Treasury of the country, and that they should ‘! willing that newspapers should be circulated in the 
be kept, if needed, in the naval service altogether; 

Tor I hae stated here in my seat, that when we 
had acquired immense territories upon the Pacific, 
of more than one thousand miles of coast, and gen- 
tlemen were anxious, in prospect of the probability 
of a war, and it is true we offered to vote the ne- ; 
cessary expenses; and when it was represented 
that more steamers were required, I was willing to 
vote for them. 


heavily, and yet receive but one, or two, or three 
letters per year, do not ask for this reduc- 
tion. Certainly, if the question be put to them in 
the abstract, * 


twenty-five cents?’ the reply would undoubt- 
Sir, it is true, that it was urged upon us that edly be, ‘‘ Yes.” And they 

such an addition was required to our naval force, |. send petitions. 

and that it would be a legitimate arm of the ser- : But recollect, that if you throw the expense of 

‘vice, and we voted a large sum to support a branch | this Department upon the Treasury, every man, 

of the naval force, which all the great European : every property-holder according to his means, 

maritime powers are now and have been doing. | whether he only receives an occasional letter from 


Now, I am willing that these gentlemen ': 


country at the least possible price. But, sir, the : 
“agricultural portion of this community, the farm- ; 
ers, the hard-working men, who are taxed as | 


re you infavor of paying fiveand | 
ten cents on letters for which you are now paying — 


are thus induced to | 


We certainly did vote such an amount as seemed `' his friend or re 
necessary to effect the desired object. _ 
It is true, that if we acquired California and Ore- 


‘ there, it is your duty, under the Constitution, to 
provide: them with efficient marine defence, and 
also to provide them with a post office and mail 
facilities. And in time of war, when the com- 


merce of the country requires protection and these , 


armed steamers are taken into the service of the 
United States, it is a perfectly legitimate charge 


. try, or has a multitude of business letters, circu- 
1. lars and cards, continually coming to and mailed 
gon by treaty or otherwise, or in any other way | 
induced the citizens of the United States to migrate ‘ 


hore in a distant part of the coun- 


from him, all are taxed alike to meet the expense, ' 
an expense which is almost solely incurred for the `` 


| think that, unfortunately, within the last ten years 
: it has very much degenerated in character, and un- 
i| less some very great reform takes place, the less, 
| In my opinion, it is circulated, the better for the 
pape peace, and interests of this country. 

_Now, if gentlemen are really sincere in their 
views, Í will test their sincerity, by moving, at the 
! proper time, a proviso, that whenever the revenue 
of the Post Office Department shall fall below the 
:| expenditure, that the postage shall be brought back 
to the original rates. 

But I have another suggestion to offer, and it is, 
that I shall in due course move a resolution that 
the Postmaster General shall furnish the House 
; with an exact statement of the actual receipts and 
| expenses of this Department, in order that we may 
| know exactly the state of this Department, and 
.; See that these various expenses are not charged to 
: any other Department. 

r. TAYLOR said: I do not desire to occupy 
much of the time of the committee; indeed, I 
' should prefer that we should terminate this debate | 

and proceed early to the consideration of the busi- 
But, sir, I do not wish this bill 
to pass, without performing what I conceive to 
_ be a duty to the constituents whom I have the 


` ness before us. 
benefit of the merchant, whose business cards, | 
circulars and letters are thus distributed over the 


land; and he gets paid for every letter he writes. ; honor to represent here. I wish to express my 


But the laboring man, the mechanic, who writes 
but seldom, is called to pay his full share of the 
| expenses. His letters are family letters, and the 
| few he writes he is willing to pay for. The busi- 


opinion in favor of the reduction in the postage, 


‘as recommended by the Postmaster General and 


the President of the United States. Sir, I believe 


that the expenses should be placed to the marine |; siness circulars, the cards, the three or five hun- 
service, and in particular as one of the expenses of || dred letters that are continually going from the 
the steam navy. 'i great counting-houses of the millionaires, are an 
.. But I object to this way of concealment, as to ` actual source of pecuniary returns. They are, as 
the real condition of the Post Office Department, `: I said, paid for every letter they write. They do 
so as to make the revenues exceed the expendi- ‘ not receive a letter that does not pay its own post- 


ture, when a fair and legitimate charge, that really 
belongs to this Department, is placed to another 
Department, whilst all the receipta are placed to 
the credit of the Post Office Department. 

Sir, I must be very unfortunate to differ on al- 
most all occasions from my friends, and find myself 
compelled to oppose many of the great reforms ` 
demanded by the public. “If we were to listen to 
and_believe all that gentlemen urge on the floor of 
this House in reference to this subject, we might | 
suppose that Government had nothing to do but ` 
to furnish reading matter for all the people of the ; 
United States. No one can object to our people | 
being supplied with healthy reading; but 1 am | 
sure that all who are eager to obtain it, and are | 
likely to be benefited by it, are willing to pay | 
reasonably for it 

I believe a reform is needed, and I am for put- 
ting the mail service as low as can be—as low as | 
is consistent with the expenditure of the Depart- | 
ment. Sir, the people have no right to come and | 
ask this House to furnish them with reading mat- | 
ter at the national expense. If there are good 

pers -in their various districts, the people will 
fave themsebut if the cities furnish a better mat® 
rial and they choose to pay for it, let them have 
it. What right have you to tell a man what he 
shall read ? L 
matters to us whether his paper comes from New 
Orleans, or from any of the other cities of the | 
United States—let him discriminate for himself. _ 

But, gentlemen talk of protecting the country 
press from the unequal competition to which it is 
exposed with the city papers. Now, sir, I am 
utterly opposed to protection of any kind, whether 
it be protection for iron, sugar, or cotton; or for 
newspapers, or literature, or political opinions, 


that may be diffused. Political knowledge is as ` 


much an article of purchase as anything else, and 
should always be worth the money paid for it. 

I say, sir, then, that the press have no right to 
send their papers free, any more than I have a. 
right to send my confidential letter. Not in the ; 
least degree has he a better right. It is not aright 
principle. Now, sir, | am not for drawing a dis- 
tinction between particular classes of the people 


in the United States; on the contrary, I am op- : 


posed to it, Sir, it is the duty of this Congress to 
make the expense of this Department least onerous ` 
sion those people who are the least able to pay it. 
here should be no distinction of classes in the 
tariff on letters. xl 
What, after all, sir, is all this clamor for a re- i 
duction of the postage? Where does it come | 
from? How is itoperating? How has this pub- j! 
lic sentiment been generated? Why, sir, in the |! 
large cities. They have large meetings held, and |; 


et him be free in this respect. What .. 


` sir, I do not care what may be the business inter- 


| right to come up here; least of all, sir, the press 


age indirectly. 
Now we must look at the proofs that render an 
experiment safe before we try it. I suppose that 
..Government—that every man is desirous and 
‘ willing to have the letters carried at as low a rate 
‘as possible. But, sir, I canno: consent to be im- 
: posed upon by fraud; I cannot consent to be de- 
i ceived by misrepresentations that the Post Office 
: Department is a money-making machine, whilst, 
iin reality, the expenditure exceeds the revenue. 
i It is not a money-making machine. The Collins 
| line of steamers, the Chagres line, and the Panama 
| line, are all charged, as T said before, to the ma- 
| rine service, when there iso earthly reason why, 
| if the expenditures be placed to it, the receipts | 
also should not be placed to the marine service. | 
I have, Mr. Chairman, on more occasions than | 
one, been obliged to place myself in opposition to | 
what.s called the march of improvement and the | 
advance of free principles in this House at the. 
risk of being thought crabbed and narrow-minded. | 
Sir, there is a mistake that I am sorry to see 
gentlemen disposed to encourage, and that is a 
| growing feeling that it is the duty of this Govern- 
ment to aid, assist, and help in every way the citi- 
zens of this vast country, in all the different de- 
partments of industrial life. And, sir, the few 
remarks I shall make upon this subject apply with 
| equal force both to the Post Office Department and 
|to a great many other subjects that are urged 
| upon us by different members of this body. One 
' would suppose that we were sent here to take care 
‘of the private enterprises of the people of the 
' United States; that if, by the ex enditure of a 
; million or two of dollars of the public money, we 
| could aid any particular branch of industry, it was 
: certainly our duty to do it. - 
It is the same feeling that shows itself in the 
. clamoring of the great cities of the Union fora. 
reduction of the postage. If a certain class find | 
they eannot make coal, or iron, or cotton, or 
sugar, or manufactured articles without the help 
of the Government, they appear to expect it; but, 


; ested 
i ama 


, Government has no right to meddle in such ; 
tter. 

Sir, suppose the people of Pennsylvania, the ` 
i people of Massachusetts, or of Louisiana, can- 
inot, by an honest application of their time and 
l talents, get a living in one department of indus- 
try, they must try something else. They have no 


| 
| 


of the United States—the letter-writing commu- !' 
nity; they have no earthly business to ask this | 
Government to help their papers free. h 

Sir, I must confess I have no great admiration ‘|| 
of the great benefits derived from the press. Ij; 


. pete with. 
_ not very important whether this country press be 


ii believe there are about ten 


it will be to the interest of the people generally to 
| introduce the system of rates of three cents on 
| prepaid letters, and five cents on those that are not 
| prepaid. But, sir, in addition, I intend,at the. 
| proper time, to introduce an amendment wholly 
"| abolishing the postage upon newspapers circula- 
| ting in the county, or within thirty miles, of the 


| place of publication. Why, sir, in the interior of 


the country and in the western portion of the Uni- 
ted States, there are papers that circulate from 
fifty to sixty and one hundred miles from the 
place of publication; and shall these papers be 
taxed as largely as those cireulating from the great 
eastern gjties? It would be exorbitant and im- 
` proper to placeas large a tax upon such papers as 
upon the large newspapers published in New 

ork, New Orleans, Washington, or Philadelphia, 
and thus flood the villages of the rural districts 


; with city papers. This is wrong—the whole press 


of the country are crying out against it. 
opposed to it, 

r. POTTER. Will the gentleman from Ohio 
allow me to say a few words? , 

Mr. TAYLOR. Certainly. 

Mr. POTTER. Dol aides that my col- 
league is in favor of taxing the country newspa- 
pers in proportion to the distance within which 
they circulate? In the amendment that I have 
offered, I propose to fix the rate for papers circu- 


am 


` lating out of the State at one cent, and at a half 


.cent on the country paper circulating within the 
limits prescribed—this, for a weekly paper, would 


, make twenty-six cents annually. e 


Mr. TAYLOR. -This appears to me to operate 
unequally. I see no propriety in taxing the papers 
in the rural sections of the country for the benefit 
of the great eastern press. In the larger cities 
these things are conducted on an extensive scale, 
and they are enabled to throw off their newspapers 
in immense numbers, and thus can afford ac eaper 
pron and here they are scattered all over the 

nion, at a cheaper rate than the papers in the 
interior and in the small towns can afford to com- 
Now, I have heard it stated, that it is 


rH aba ornot. Tam not of that opinion. I 
believe a good newspaper, published in a country 


. district and circulating from fifteen to thirty miles 
` around, is valuable, if well conducted ,and it is im- 
, portant that it should be possible to obtain it at-a 
: reasonable rate. 


In the district I have the honor to represent, I 
papers published, and 


: all of them complain of the impropriety of taxing 
| them in their circulation ‘at a rate nearly as high 


with those published in the large eastern cities. I 
am for striking off the postage on the country 
papers altogether, when their circulation does not 
extend without the limits of the county, or within 
thirty miles of the place of publication. Unleas 
you throw off the excessive postage from the coun- 
try press, they cannot compete with the alae city 
papers, whose increased facilities of production 
enables them to furnish a cheaper article. 


1850. 


` There are some Congressional districts in the 
United States where there are no newspapers; and 
this brings to my recollection an anecdote related 
by one of my political friends: that some years 
since he was speaking with a gentleman of the 
fact, that in certain districts, and in the interior 
of the country, there were no newspapers. It 
was proposed to aid in the diffusion of political 
and other intelligence, by the establishment of a 
newspaper, when some gentlemen expressed their 
astonishment, and insisted upon it that it was ex- 


tremely anpohie, as, if this were adopted, the . 


le would be enlightened on the political ques- 
Boas of the day." Gentlemen oul ot uphold 
the news rs of the interior of the country. 

Well, if they are not worth being upheld, peo- 
ple will discriminate for themselves; and should 
they decide they are really worthless, they will 
discard them. But many of them are well con- 
ducted, and convey. useful information, intelli- 
gence of various descriptions, and agreeable 
amusement at the same time, in the districts in 
which they circulate. They are proper mediums 
of advertisement, and are almost essential in the 
transaction of business. There is not an intelli- 
gent man in the western country but would pre- 
fer patronizing his own newspaper, which circu- 
lates in his own county, is identified with the 
interests and social relations and business of the 
district, to taking a paper from some of the large 
eastern cities, in which he is not so immediately. 
and locally interested. 

Mr. Chairman, I perceive by the report of the 
Postmaster General, that the income of the Post 
Office Department is $5,552,000, and more, and 

` that the expenditure of that Department in a like 

period is $5,212,953; leaving, as an excess of re- 
ceipts over expenses, a sum of about $300,000 in 
that Department alone. ; 

This is one reason why I wish to see a reduc- 
tion in pos I think that it could be reduced 
fairly and safely to three cents on prepaid, and 
five centson unpaid letters; and I have confidence, 
sir, in the man who administers the goe 
of the Post Office Deparment ihe P tmaster 
General—a man who is known to every member 
of this committee to be a highly intellgent, hard- 
working, responsible, and trust-worthy man, who 
is intimately eo with all the details of his 

Department. ` Sir he recommends and thinks 
that the rate of postage may be properly reduced 
to three cents on prepaid, and five cents on un- 
paid letters. I do not think this gentleman would 
make this recommendation if he supposed it 
would operate injuriously to the revenue of the 
ent, and it is upon the ground that it 
ilt not injure the Post Office receipts that I stand 
here to advocate the reduction. — 

Sir, I see that the President of the United States 
endorses this recommendation of the Postmaster 
General, and we find the proposed change antiei- 
pates a probable deficiency in the revenue for the 


next year or twe, and provides for the deficiency to | 


be made up by an appropriation from the general 
Treasury. It has been proposed to abolish the 
franking privilege, and that Government should 

y out of the general Treasury the postage of all 
letters, &c., mailed from or by public men, and 
others authorized now to enjoy this privilege by 
the-laws of Congress. I think the former prop- 
osition, (that of the committee,) should be con- 
curred in. I a it the preferable mode. 
am opposed to abolishing the franking privilege. 
This enables the people within pesiboie. dintre 
to keep up an easy and constant and familiar 
intercourse with their Representatives. This is 
very desirable. And I for one am opposed to | 
abolish a privilege which I think so materially | 


tends to facilitate this free and unrestricted inter- ' 


course between the Representative and the con- | 
stituency. f j 
Certainly, if it were abolished we should be re- | 
lieved of a great deal of labor. But, for myself, | 
I am willing to incur this amount of labor, because | 
` of the immense benefit which thus accrues both to | 
the people, and poe on the whole, to the Rep- | 
resentative. They are enabled to transmit their | 
communications, their petitions, their requests, | 
&c., without the cost of postage, and to receive | 
‘the answers without charge. i 
Besides, this object is as long as it is broad. It | 
matters not whether you continue the franking | 
privilege, or you make an appropriation in its | 
place out of the public Treasury—it still at last | 


I 


| comes out of the pockets of the people in indirect 
1: taxation. If we abolish it, we, as I have inferred 
' before, abolish what is one of the most useful 
| features of the Department. It cultivates and sus- 


i tains a constant intercourse between the people 
| and their Representatives here. It makes the rep- 


| resentative exercise greater industry; he is com- | 
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i pelled to do much more in various ways than he | 


_ would in its absence. . 

Mr. Chairman, I have said a great deal more on 
this subject than I intended when I rose. 
merely, in addition, wish to give notice of an 
amendment I propose to offer at the proper time; and 
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| But, sir, the amount of mail matter has in- 

! creased, and I admit that it is perfectly reason- 
able to assume that with further reductions this 
; amount will be of necessity again increased. A 
reduction of postage has, undoubtedly, a tendenc 

_ to increase the amount of matter to becarried. It 
is a principle founded in truth and experience; but 
connected with this truth is one equally plain, that 


` the cost of transporting the mails must also be in- 
_ creased with the increase in the quantity of mail 


I now | 


I hope that, after a limited and reasonable amount ` 


of discussion, we may proceed to business, ahd 
take the votes on the various amendments. I pro- 
pose to offer the amendment I now send to the 
Chair, to come in at the tenth line of the second 
‘section of the bill. Iask that my amendment may 
be read for the information of the committee. 

The CHAIRMAN. If the gentleman from 


Ohio will send his amendment to the Chair, it ` 


shall be read. 


The Crerx then read. the amendment, as fol- 
lows: : 


Provided, That no postage shall be charged on any news- |; PrN A 
i a0 h i: osition for the reduction of postage upon letters 


paper within the county in which the same is published, 
nor within thirty miles of the place of its publication. 
Mr. GREEN. I am desirous of saying but a 
very few words upon this subject, at the present 
time; indeed, I should not have said anything, 
but that I am anxious that the reduction should 
not be carried too far, so far that the country dis- 
tricts would have an unequal share of the expenses 
incurred to pay in proportion to the amount of 


benefit derived to them by the proposed alterations | 


in the postal rates. 
I am in favor of a reduction so far as such a 


reduction shall contribute to the increase of mail ;. 


matter. As the mail matter is now increased, in 
“precisely the same ratio must the cost of trans- 
portation be increased. Nor is it true that a re- 
uction in the postal rates will always cause an 
increase in the gross receipts. There is, Mr. 
‘Chairman, a principle connected with the subject 
of postage as applicable, as true, and as unvarying, 
as the principle that applies to the collection of the 

_ duties on imports. 

There is a point in the collection of revenue, 
beyond which if you reduce your duties, the rev- 
enue must diminish. You may carry it so far as 
to diminish the collection of revenue from imports, . 
so as to leave the Treasury of the country to be 
supplied by direct taxes on the people. Thesame 
principle applies now with equal force to the prop- 


‘and other mail matter. The lowest rate at which 
‘the highest revenue will be received, should be 
called the maximum rate. You may carry your 
maximum rate of reduction so far that the increase 
of business will not be corresponding to the amount 
. of reduction on what is carried. The moment you 
go beyond that maximum points to which I have 
‘referred, your receipts are lost, and the increased. 
expenses that will necessarily follow an increased 
amount of mail transportation must be charged to 


' the general Treasury. 


' facilities, without risking the postal revenues. A | 


- reduction, it is well known, has been heretofore 
made, and it is now proposed still further to re- 
duce our rates of pos to two or three cents on 
a letters, prepaid. n support and defence of 

p this 


|! country, to prove that such reductions have been 
| uniformly followed by an increase in the revenues 
| of the country, and that by inference it is to be 

expected that a similar es A would follow a like 
reduction at the present time. - 

In answer to this I have to statea few simplè 
i facts, which 1 think give a clue to the reason why 
|! the revenues and the Department were sustained un- 
i: der former reductions, and which necessarily grew 
ji out of those reductions. 
| for carrying the mails is not so great as formerly; 
| and the reason why the cost is not so great 1s not 
|| because the quantity of mail matter has been di- 
|, minished—for it has undoubtedly been greatly 
| increased—but because the Department pays ex- 
` clusive attention to the letting of contracts to con- 


i ence whatever to the carrying and convenierice of 
|| passengers. It is by changing the mode of letting 
|: these contracts that they have effected this great 
© saving. The cost of the transportation of the 
| mails is diminished: This is an item in which the 
| expenses have been curtailed. By this method 
of administering the business of the Department, 
li the mail carrying has been done ata much less 
cost than heretofore. , 

Now, I ask, in reference to this point, in prob- 
i: pect of further reductions, if gentlemen have con- 
'' sidered if any further reduction can be effected,in 
_ the contract for transportation, whether it is su 

posed that the expenses can be correspondingly 
_ diminished in this way to meet the reduction in the 
postal rates? I answer the question myself, and 


: say it cannot be. You cannot hope to decrease | 


` your expenses in this way. It cannot be, because 
the circumstances that rendered it applicable to 
: former reductions no longer exist. The mail con- 
. tracts are now let simply with reference to carrying 
the mails, and without the most remote view of 


rendering accommodation to the traveling public.. 


: When the high postage of 1844 prevailed, the con- 
tracts were let, binding the contractors to provide 
accommodation for the transportation of passen- 
gers, as well as of the mails. That system has 
now been changed, and it appears to me there can 
be no further reduction in that particular—that 

` there can be no further saving to the Department 

| in the matter of transportation. 


roposition, Mr. Chairman, we are referred | 
i; to a former example, and to the experience of the’), 


The cost of the contracts :; 


tractors for carrying the mails, without any refer- |! 


ùt I would submit to the committee, in all can- 
dor, that there is a great deal of propriety—that R 
is necessary and proper, that we should be ex- 
tremely guarded and cautious in making the re- 
ductions which are now proposed to be made 
upon the mail matter carried. If we go beyond 
the maximums,so as to fix the rates go low that the 
Department ceases to be self-sustaining—if we go 
i so far in the reduction that the postal receipts will 
not pay the expenses of this institution, it may 
cause such a reaction in public sentiment in rela- 
tion to this question, as to throw us back ten or 
fifteen years in the gradual reduction of our postal 
rates. In such a case, should guch results follow. 
any undue system of reduction, we of necessity 
{impose a burden upon the Treasury, and there- 
fore, indirectly, upon the tax-payers of the coun- 
try. Iam sure that such a result is not contem- 
i plated or desired by any member. 

These are the reasons of an increase in revenue, 
which account for that increase following the re- 
duction of 1844~’5, and which do not, I think, 
-and cannot exist at the present moment, to their 
full extent. 

The first cause, the decrease in the cost of 


|: transportation, does not apply to all; and the sec- 


‘ond, the increase of mail matter, only applies in a 
| very partial degree. I am inclined to think that a 
uniform rate of postage of five cents upon all let- 
ters would -be amply sufficient, and would be 
‘found to work well. And if, in the course of 
time—perhaps in six or twelve months, or in two 
| years—the experience that has followed all our 
experiments in reduction, warrant us in presum- 
‘ing that it may be proper again to reduce, let us 
| try theexperiment of reduction. I am content to 
| fix the rate at any price, I do not care what, so 
' that we keep within safe bounds. Even should . 
the receipts be barely sufficient to meet the ex- 
i penses of that branch of the Government, I should 
‘be satisfied. 

But, sir, there is a third cause, that accounts 
i for the fact that the law of 1844 was sustained, 
i which I believe does not exist now; at least, not 
iat all, except in a sense that I do not think any 
| gentleman would wish it to apply. It was the 
curtailment, the tofal abolition of many mails in 
‘different districts, where such mails did not pay 
their own expenées.. But I know that even. 
gentlemen who vote for the greatest amount of 
‘reduction, are still desirous ‘that the mail facili- 
‘ities, both to the great cities and to ‘the more 
| sparsely populated districts, should be increased 
land extended, rather than in the smallest de- 
gree diminished; they are anxious that no wrong 


|; should be done to the people in the country; 


they are willing to frame and adopt a system 
which shall, if possible, sustain itself, and at the: 
same time secure to every portion of the country 
of all postal facilities, as much to those engaged 
in agriculture as those whose correspondence is 
more extended. They will admiy that they are 

ually entitled to the greatest amount of mail fa- 
cilities that their wants and the abilities of the 
country will warrant. Now, sir, it is well known 
to all who hear me, that under the law of 1845 
—the reduced system of postage—that no mail 
contracts were let out in the western country, and 
the thinly-populated districts generally, unless the 
mail Hnes thus contracted, could be made to pay 
the cost of transportation. 

If, sir, that principle is to be followed hereatter— 
if it 1s to be carried out in future lettings of con- 
tracts—if it is to be applicable under the operation 
of this law, you may bring down the rates of 
postage to one cent, in perfect couridence that the 
receipts will pay the cost of transportation, be 
cause every mail line that did not receive sufficient 
encouragement to pay the cost of transportation 
would be abolished; and you would thus, doubt- 
less, abolish many of the mail lines through the 
agricultural and rural districts. Only those mail 
lines would be continued in existence that would 
pay the cost of transportation. 

ut, sir, what would be the effect of the opera- 
tion of this principle? Why, you first destroy 
one mail line and then another, and thus you 
go on until you leave but a few of the principal 
prominent mail routes in existence. I say only 
a few, because I feel certain, that with a great- 
ly reduced rate of postage, the vast majority, es- 


“pecially of the rural mail routes, would not have 


receipts sufficient to meet the cost of transporia- 
tion; therefore, not being able to support them- 
selves, they would, as I have said, be abolished. 
e No man, I am sure, is desirous of depriving 
any part of the country, by an undue reduction 
of the rates of postage, of mail facilities. I 

of gentlemen, therefure, not to reduce the rates so 
low as to drive the Post Office Department to the 
applicadon of that rule by which our small lines 
will be abolished. 

It is true that many ọf these mail lines will be 
enlarged—some, perhaps, in twelve months, in two 
no or five years; but even should they never 

come larger—as doubtless will be the case in some 
of the poorer States—atill they are fully entitled . 
to mail facilities. Still, if the aggregate receipts i 
of the entire Department can be made to meet the ; 
expense, it is the duty of Congress to give to all, |; 
more or less mail facilities. f 

It may be supposed from what I have said, that i 
I am ruining counter to the wishes of the people | 
of the rural districts. The people of the West | 
and agricultural districts are sending in petitions 
to Congress, praying that these rates may be re- 
duced. Sir, lamaware of thisfact. I believe that 
every man, whether living in the city or thecountry, 
is desirous to see the rates of postage reduced to 
one cent, if you could effect it, and at the same 
ume afford them the same facilities of mail trans- 
portation, and still insure that the Post Office De- 
partment be self-sustaining. But when you con- 
nect with this reduction the appalling fact, that 
one of two results must happen: either that the 
mail facilities must be diminished, or that the ex- 
pense must be thrown upon the tax-payers, they 
will say, Bring the reduction to as near an approxi- 
mation to the proposed rates as shall not entail 
upon us either of these results. 

That these petitions have been pouring in from 
all quarters I will not deny. That many of my 
own constituents have sent memorials upon this ' 
subject, and that I have presented them, is equally : 
true. But there is a fact in connection with these 
memorials that I wish to state, and it is this: that - 
the vast majority of them—that nine-tenths, nay, 
ninety-nine out of one hundred, were printed me- 
morials, got up in the great eastern cities and sent 
thence through the mail. They originated in the 
eastern cities. Sir, the people in the country re-- 
ceiving these memorials, and being as desirous as - 
any of having a cheaper rate of postage, provided - 
they can get their usual or increased mail facili- . 
ties, signed them and sent them here. But, sir, © 
this is what they cannot say when they come to 
examine the proposed system. You would, I fear, 
in adopting this system, so reduce the rates, and 
consequently the revenue, ag to compel the head | 
of the Department to diminish the mail facilities, | 


THE 


| time before the House. 


eral demand for their increase. 

I believe that if you continue to reduce the rates 
so as to bring him under the necessity of cutting 
off our mail facilities, that a general complaint will 
be made by the people, who will demand that 


those facilities be restored, even should it be ne- | 


cessary, in effecting it, to return to the present or 
a higher rate of postage. Why, sir, I think it is 
a matter of clear demonstration that the cost of 
transportation hereafter must be greatly increased 
instead of diminished, and that the consequences 
of a change now, from the present rates to a lower 
seale, will not be followed, as in 1844-745, bya 


diminution in the cost of transportation, as I have . 


before stated, but that that cost must be increased. 

This being the case, Mr. Chairman, I am deci- 
dedly in favor of only a moderate reduction. I 
feel that a uniform rate of five cents would be safe, 


and would be as great a reduction as we should . 


venture upon; and, in proposing this, I would 
make no distinction as to distance, for this palpa- 
ble reason, that the trouble of mailing and carrying 
a small amount of letters is about as great, if the 
distance be, short or long. The cost of trans- 
portation is so small that it amounts to little or 
nothing. Hence I would make no distinction what- 
ever for distance on letters. But, as respects 
past matter, the cost of transportation is greater, 

ecause the bulk is greater, and the expense would 
thus increase with distance. Ido not now decide 
what particular prescribed rate should be adopted. 
I will leave that to others who have investigated 
the subject. 


{Mr. Taynor,} in favoring the free circulation of 


newspapers within thirty miles of the place of pub- ` 


lication, Newspapers should, I think, be received 
free of expense within such limits. 

They are a matter of no trouble or inconveni- 
ence. They are not like letters in this respect, in 
which, in addition to the mailing, accounts must 


be kept, &c.; it is simply a matter of depositing, ` 


transporting, and delivery. 

Now, sir, with these remarks I leave the sub- 
ject, anxious that the House shall come to the 
discussion of the subject with a spirit of hberality, 
and remembering that if the reduction made should 
be so great as to impoverish the Department, a 
reaction might be caused in public feeling on the 
subject that may long retard the progress of postal 
reform.. We must not throw the expenses of the 
Department upon the general Treasury.’ 

shall make no reference to the subject of mail- 
Steamers unul that subject comes up at the proper 
I am disposed to act as 
liberally as the judgment of the House shall see 
fit. I hope the spirit of accommodation will seek 
to secure the greatest advantage without injury to 
any. Our general steam mail facilities need ref- 
ormation, and in due course, I hope, the subject 
will receive the attention of Congress. 

Mr. BOWIE. I desire to inquire of the Chair 


whether it is in order now to move to strikeout ; 
the first section of the bill of the committee, and ; 


to insert another in lieu thereof? 

The CHAIRMAN. Jtis not in order. The 
gentleman from Massachusetts (Mr. Asumun] has 
offered a similar amendment, Imt it is not now in 


' order. 


Mr. BOWIE. 
that I will, at the proper time, offer the following 
additional section as an amendment to the bill: 

‘Be it enacted, That all letters addressed to officers and 
sailors of the United States Navy, or officers and privates 
of the Marine Corps, or officers and privates of the United 
States Army, in actual service, shall be carried free of 


postage on il the mail routes of the United States, by sea 
or land. 


I had intehded, (continued Mr. B. 
lately, to vote for a reduction of the postage upon 
letters, but I am satisfied by the arguments which 
have been adduced by gentlemen upon this floor, 
and by my own reflections, that such a vote would 
be adverse to the interests of the rural population 
of this country, part of which I have the honor to 
represent upon this floor. 

I take this oceasion to 
cause I have been instrumental in re 
different’ state of public opinion. if 
the instrument of presenting to this Hoi 
memorials in behalf of a reduction of t 


resenting a 


ise sundry 
he postage 


upon letters, believing that all such memorials were |: 


consistent with the interests of my constituents 
and reflected their wishes. But I am now con- 
strained to believe, from the general appearance 
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instead of enabling him to comply with the gen- 


I agree with the gentleman from Ohio, ! 


I desire, then, to give notice ` 
») until very : 


make these remarks, be- 


have been ; 


Dec. 19, 


‘| and character of those memorials, that they ema- 

` nated from one common source, and that they are 
not a true expression of the wishes of those whom 
I have the honor to represent here. 

Mr. Chairman, if the Post Office Department 
is in that prosperous condition which will enable 
it to reduce its charges, I will offer now a sugges- 

© tion, which I think will be acceptable to all the ep- 
resentatives of the people of the United States. 1 
will offer a suggestion which will enable them to do, 
not a. matter of privilege, but a matter of right to 
those who are especially entitled to all the advan- 
tages which that great arm of the public service can 
confer uponthem. 1 think, sir, that those who are 
bearing our flag upon the seas, and those who are 
braving the dangers of the field on our frontier, 
should be especially entitled to all the benefits 
which can be derived from the proerenty of this 
Department, 1 am told that they are now sub- 
jected to onerous burdens. I am told that the poor 
soldier or the poor sailor, who gets a mere pit- 
tance, and who lives and who dies for glory, is ac- 
tually subjected to the highest taxation for the 
privilege of hearing from his wife and from his 
children, Canany one here, who duly appreciates 
the services of these two great arms of our coun- 
try—the Army and Navy—be unwilling to extend 
to them this benefit? We know what an immeasur- 
able distance separates the Army and Navy from 
their families and firesides. We know how great 
the difficulties of communication are; and if the 
prosperity of the country has so far inereased: the 
number of letters among the commercial and agri- 
cultural portions of the people as to enable the De- 
partment to ofer gratuities, let those benefits be, 
conferred upon those who have secured to us this 
increased prosperity. - 

I think, Mr. Chairman, we can, with the ut- 
most propriety, waive all the benefits which would 
inure to ourselves under the first section of this 
: bill, and confer them upon those to whom I have 
referred; and I think it would be mael safer, be- 
cause the Department will suffer much less. . The 
Departrggnt has but recently made an experiment 
in the reduction of postage. ` It is altogether doubt- 
ful what may be the result of a greater reduction; 
but the extent of the burden which the Department 
: will assume by this grant of qualified franke to the 
soldiers and sailors may be exactly ascertained, 
and no risk incurred. : 

, , Again, Mr. Chairman, this is, I think, a par- 
| ticularly inopportune time for proposing such a re- 
|| duction of the letter postage as will require the im- 
f position of a tax of $1,500,000 on the ‘Treasury. 
'| What have we been told lately by the Secretary 
| of the Treasury? What have we been told is the 
i actual condition of the Treasury atthis time? We 
have been told that our public debt is not new less 
than seventy millions of dollars, and that in 1852 
it will be some eighty millions of dollars. Thatis 
the present condition of things. Then, too, we 
have paralyzed one of the great resources of the 
‘public revenue. Our public langs will yield us 
nothing hereafter, and we are not contented with 
: taking away from the public revenue all the re- 
sources which the public lands now yield, but we 
are for imposing upon the Treasury an additional 
tax of $1,500,000. Had not the people as well be 
, taxed for the transportation’ of their letters, as be 
taxed indirectly for the payment of the public 
debt? Is it not wholly immaterial to our constit- 
uents whether we draw this money from the right- 
hand pocket or from the left? It comes ultimately 
‘from them. You cannot reduce it to any other 
, complexion at last. The money is at last taken 
from the pockets of our constituents. 

I think, Mr. Chairman, that we are only enact- 
ing a solemn farce here when we propose to re- 
‘ duce the postage from five cents to two and a half, 

| and at the same time propose to make the Treas- 
‘ury pay $1,500,000 to meet the effects of that re- 
: duction. 

I greatly regret that I am not sufficiently ac- 
quainted with the details of the Post Office De- 
partment, to present my objections in more forci- 
ble language. But, sir, if the Department is 
` flourishing, let us confer this favor upon the most 
glorious, the most meritorious part of our popula- 
tion, and let us manifest something like genuine 
generosity—not mock philanthropy—in giving to 
those who are poor and needy, and require this 
ij boon at our hands, and abstaining from its bene- 
! fits ourselves. 

' Mr. BISSELL. I wish to offer an amendment, 


| 
if 
| 


1850. 


The CHAIRMAN. Theamendment will not | 


now be in order. ; 
Mr. BISSELL. I ask that it may be read. 
The Clerk read the amendment; it is as follows: 


Provided, That no post office or mail route shall be abol- : 


ished or discontinued. in consequence of any diminution 
of receipts resulting from the operation of this act. ` 
Mr. BISSELL. I simply wish to say, Mr. 


Chairman, that if that amendment be adopted, I` 


am in favor of thẹ extremest proposition yet made 
to reduce the rate of postage. 

Mr. ASHMUN, (interposing.) I beg leave to 
say to the gentleman from Illinois, and to other 
gentlemen, who, like him, are very apprehensive 
of a curtailment of the mail service in consequence 
of a diminution of postage, that I have no fears 
of the kind. I have given great attention to the 
subject, and I am satisfied in my own mind, that 
there will be no necessity for any curtailment, and 
that in three or four years there will be as large an 
amount of gross receipts as there is now. I sin- 
cerely entertain the opinion that there should be 
no curtailment of postal facilities, and I would pro- 
pose nothing that should cause any such curtail- 
ment, or threaten it. On the contrary, I desire that 
postal faciliites should be enlarged, and extended 
everywhere, to the greatest possible extent; and, 
with the consent of the gentleman from Illinois, Je 
will accept his amendment to the amendment which 
{ have offered. - 7% 

Mr. BISSELL. My object then being accom- 
plished, I have not a word more to say. 

Mr. ASHMUN. I accept, then, the amend- 
ment of the gentleman from Illinois, as an amend- 
ment to the amendment which I have offered to 
the first section of the bill. 

Mr. CALDWELL, of Kentucky. I hold in 
my hand an amendment intended to accomplish 
the same object as that of the gentleman from Hi- 
nois, [Mr. BrsseLr,] but which I think is rather 
more explicit. I ask that it may be read. 

The amendment was read, as follows: 

Provided, That no post officc now in existence shall be 
discontinued, nor shall the mail service on any mail route 
in any of the States or Territories be discontinued or di- 
minished in consequence of any diminution of the revenues 
that may result from this act: And provided, further, That 
it shall be the duty of the Postmaster General to establish 
new post offices and place the mail service on new mail 
routes established or that may hereafter be established in 
the same manner as though thia act had not been passed: 
«Ind provided, further, at the compensation of no post- 
master shall be diminished in consequence of the passage 
of this act. : 

Mr. ASHMUN. I beg leave to state to the 
gentleman from Kentucky, that the last provision 


in that amendment is provided for in the bill which |. 


I have proposed. Its first two provisions are pre- 
cisely identical with those proposed by the gentle- 
man from Wlinois, and I am content to accept 
whichever of them will be most satisfactory to 

mtlemen who are opposed. to the reduction. 


hey are both, in spirit, what I desire. I desire ` 


that there shall be no curtailment of present facili- 
ties, and no prevention of future extension by this 
reduction; but neither of those consequences ought 
to follow or will follow from it. 
Mr.CALDWELL. The gentleman from Mas- 
sachusetts will perceive that the second proviso I 
Propose is not embraced in the amendment of the 
gentleman from Illinois, [Mr. Bisset} and I 
would, therefore, prefer that it should be adopted. 
Mr. ASHMUN modified his amendment so as 
to read as follows: : : 
Be it enceted, &c., That from and after the first day of 
July next, the postage on all letters shall be as follows: Al! 
letters not exceeding half an ounce in weight, conveyed 
any distance within the United States, shall he charged 


with two cents postage, and a like suin for every additional ` 


half ounce. or fractional part thereof, the postage being 
prepaid in all cases; andali drop letters, or letters to be de- 
livered at the office where deposited, shall be charged with 
one cent postage, to be prepaid: Provided, That no post 
office or mail route shall be abolished or discontinued in 
consequence of any diminution of receipts resulting from 


the operation of this law: ind provided, further, That it ' 


shall be the duty of the Postmaster General to establish new 
post offices, and place the mail service on new mail routes 
established, or that may hereafter be established in the 
same manner as though this act had not been passed. 

Mr. ASHMUN called for the reading of the 
fifth section of the substitute for the bill, of which 
he had given notice, and it was read, as follows: 

Sec. 5. And be it furiher enacted, That iv by feason of 
this act, the compensation of any deputy postmaster shall 
be reduced below the present rate, the Postmaster General 
is hereby authorized, at his discretion, to increase such 
compensation as far as justice may require, having regard 
fer the amount @f labor, and the character of the service 
performed: Provided, That the whole amount of compen- 

i 


satioh in any year shall not exeeed the amount allowed in 
the same office in the fiscal year ending the first day of 
July, 1850; and whenever a new post ofice shall be es- 


_. tablished, the Postmaster General may fix the amount of 


` annual compensation of the deputy postmaster, at a rate 
not larger than is allowed to existing offices requiring the 
same amount of service. 

Mr. CALDWELL. That is not precisely 
identical with mine, for it leaves it to the discre- 
tion of the Postmaster General, but still there is 
no great difference. 

Mr. POTTER, (interposing.) 
your amendment. 

“ Mr. CALDWELL. 


ĮI will accept 
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| the want of mail facilities; they are the people 
who require the light which the Post Office De- 
artment is intendéd to shed over the country. 

f there be any dark corners in the Republic, they 

: are those corners where the post-boy is seldom 


= seen; and hence I call upon those gentlemen who 


represent country districts on this floor to have 
an eye to this question. Every cent which the 


_ revenue of the Post Office is reduced goes to the 


honorable chairman of the Committee on the Post - 


Office and Post Roads, that he will accept my.: 


amendment entire. i 

Mr. POTTER. I am willing to accept the 
amendment of the gentleman from Kentucky, as 
an amendment to the amendment which I intend 
to offer myself. 

Mr. MEADE. Is the amendment just read at 
the desk, the one now pending? 

The CHAIRMAN. 
pending is that proposed by the gentleman from 


Ohio, {Mr Cartrer,] to the first section of the , 


original bill. 

Mr. ASHMUN. I understand the bering 
question to be, first upon the amendment offere 
b 


bill. 

The CHAIRMAN. Thatis not now the ques- 
tion in order. The gentleman from Ohio, on the 
right of the Chair, (Mr. Carrrer,} moved an 
amendment to the first section of the bill, and the 
pending question is on that amendment. 

Mr. ASHMUN. Will the Chair have’ that 
amendment stated ? l 


exclusion and curtailment of the facilities of our 
country constituents, and the more the revenues 


; . of that Department are increa the more ex- 
I am informed by the’ p sed, 


panded will be the post routes, and the more nu- 
merous the post offices. . 

I say, therefore, that the reduction would oper- 
ate immediately for the benefit of the inhabitants 
of the densely populated towns and the country 
around them, who.are not to’ be injured by the 
curtailment or diminution of mail facilities, what- 
ever may be the price of letters and newspapers; 
but if you reduce those prices to the extent which 


- the citizens of towns desire that you should, it will 
The amendment now: 


operate to the diminution of the Post Office receipts, 
and hence, of those facilities which are being ex- 
tended every year to the country people, and to 
those who are most in need of information, and 
have fewer facilities for obtaining it. It is those 


y myself, to strike out the first section of the © who live in the interior, who will be injured by the 
? . 


diminution. 

And here let me say, that I am in favor of all 
practicable reductions of postage. I am willing to 
go for any reduction of postage which will ulti- 
mately—I do not require it to be the immediate 
result—but which will ultimately result in the in- 


© crease of the revenues of the Department; but I 


The Cierx read the amendment offered yester- . 


day by Mr. Carrrer. It is as follows: 
To strike out the word ‘ three,” in the first sec- 


tion of the origina? bill,and insert the word “ five” - 
in lieu thereof, so that it will read, “upon each | 


letter not weighing over one half ounce, when post- 
age is paid where such letter is mailed, five cents,” 
&c. Also, in the eighteenth line, second section 


- will not go for any reduction which I believe will 
' render the receipts of the Post Office Department 
either stationary or less than they are. If they are 
less, of ‘course we cannot expect any increase of . 
il facilities thoughout the country at large, es- 
Wiiany in those immense tracts of country that 
are now settled only here and there by a settler. 


If the effect be to render the receipts of the Post 


, of the bill, after the word ‘* ounce,” to insert the ; 


following proviso: 
- Provided, That no postage shall be charged upon any 


|, newspaper mailed and delivered within the county where ‘| 


|) published. 
|, Mr. MEADE. I wish at the appropriate time 
| to offer the following amendment, to come in at 
| the eud of the amendment of the gentleman from 
Massachusetts, [Mr. Asumuyn.] 


“ And it shall be the duty of the Postmaster General to 
i establish a post office on any established route, at any 


l posed one.” 


It is very evident (continued Mr. M.) that if the ; 


| 


| place desired by the inhabitants of the neighborhood: Pro- |; 
ii vided, There be no post office within five miles of the pro- | 


t 
{ 
i 
[i 
t 
4 


reduction of postage operates injuriously to any | 


portion of the community, it will so operate 


against those of our citizens who inhabit regions , 


of country that are very sparsely populated. Let- ; 
. ter-writers and those who receive letters in the i 
cities, will be greatly benefited by the reduction of : 


postage. The amount they pay out for mail. ser- 
‘ Vice is very great in the course of the year; but 
`: those who live in the interior and around what 


are called country post offices, feel very little in- : 
terest in this subject, except as citizens of the na- ` 


tion. 
farmers and planters of the country constitute 


‘ scarcely an item to be considered in their accounts | 


The few letters that are received by the | 


current of expenses: and they had as lief pay five f 
" cents for receiving from a short distance, and ten ` A 
i to the sparsely-populated country, or m causing 


cents from a greater distance, as not, for their 

amount of postage certainly would not exceed 

more than one or two dollars in the course of a 

year. Then, sir, they are only interested in this 

| question so far as it shall operate upon the exten- 
sion or reduction of the mail facilities. 

Well now, sir, I am willing, for one, to go as 


low as anybody in reducing the prices paid by the © 3 
. beconceded, on all sides, that the reduction of post- 


people for mail facilities, provided it does not cur- 
_tail the annual ińcome of the Post Office Depart- 
ment; for if it has that effect, it will not operate 
to the diminution of mail facilities between the 
large cities and the denscly populated districts, but 
if it operates et all in curtailing these facilities or 


. those facilities which are now expanding every 


‘Office Department stationary, though they may 
not be diminished, yet, sir, we have arrived even 
in that case at the ultima thule of post office facili- 


‘ties and improvements, unless it is intended to 


Ì throw the expense of all future improvements upon 
the general Treasury of the United States. 

Now, sir, I know full well that those who are 
settlers upon the frontier of our widely-extended 
domain cannot expect to enjoy all those advan- 
_ tages which those who live in a densely-populated 
‘country may expect, and that they must bide 
| their time for the increase of population around 
; them in order to justify such expectations, and to 


| 
| 


‘enjoy the advantages of improved society. Yet 
we should do all in our power to render their con- 
dition as contented and happy as we can. 

For one, I am opposed to these excessive re- 
‘ductions. I am willing to take off five cents from 
the ten cent letters, because I verily believe that 
i it would increase and multiply the number of let- 
ters to a distance to such an extent as to make up 
the difference of a small reduction, and at the same 
time I believe that the transportation of letters to 
great distances would cost no more, in point of 


i; fact, than small distances. 


I am willing, then, to vote for five cents as the 
uniform postage throughont the United States, but 
I am not willing to relicve the people of the cities 
and densely-populated portions of the country of 
the two or three cents of which it is proposed to 
relieve them, as I know that it must result either 
in curtailing the advantages and facilities of mails 


` year to be cut short, and remain stationary until, 
- by the lapse of time and the immense increase of 


‘| population, that difference shall be made up by 


! the number of the people of the country, 


preventing their extension, it will so operate in ` 


the sparsely settled regions of country, and it is 


the people in such regions whose interests are . 


most to be regarded in Icgislating on this subject. 


For, sir, they are the people who suffer most for ` 


and the 


increased number of letters. f A 
Mr. CONGER said: Mr. Chairman, it seems to 


age is expedient; that it would bé eminently ben- 
cficial and ought to be made. The question 
upon which gentleman seent to be divided is as to 
the amount and extent of that reduction. And 
here, again, it is agreed that the reduction should 
be carried as low as possible without throwing the 


Post Office Department on the general Treasury 


‘for support. At least so gentlemen argue; and 


` those who oppose a reduction below a uniform 


rate of five cents seem to take, equally with others, 
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credit to themselves for being reformers in this ` 
good work. . 

Ttis but charitable to suppose, indeed it cannot be 
doubted, that those who oppose a reduction below 
this rate are entirely honest in the belief that a 
lower rate would not enable the Department to 
support itself. But it is a singular fact worth 
noticing, that those gentlemen who entertain this 
belief represent States, for the most part, where 
the mails are already a tax beyond the receipts* for 

tare, and whereadditiona! mail routes and other 
‘acilities, which will be no more productive, are 
constantly desired. It is but natural that these 
entiemen should desire to see the revenue of the 
rtment so ample and abundant, that all their 
wishes in to new routes can be gratified; 
and | doubt not that their apprehension lest a rad- 
ical reduction should cartall desired facilities and 
new routes has much to do in bringing them to 
the conclusion I have referred to. But I desire to 
say to these gentlemen, that I have no wish to see 
them denied most liberal and generous facilities. I 
know that in their new and sparsely-populated 
States and districts mail routes are maintained at 
large expense beyond the receipts of postage; but , 
this is unavoidable and incident to the condition of ` 
the country. Instead of discontinuing such routes 
because they do not pay, I would extend and 
muitiply them according to the wants and neces- 
sities of those States and the country, without re- 
gard to the charge they might be on other sections. 
Give us low postage, and my belief is that those 
States that now afford a revenue over and above 
expenditures, out of which mail facilities in other 
States are in sustained, will give you a greater 
revenue for this purpose. 

The cry raised during this discussion, Mr. 
Chairman, has been similar to that which has be- 
fore this day gone forth from this Hall, and simi- 
lar to that which has always been raised when- 
ever a proposal has been made to reduce the ra 
of postage. That ery is, that the receipts of the 
Post Office Department arein danger of being re- 
duced below the expenditures. We heard it in 
1844, when it was proposed to introduce the pres- 
ent postal rates; we hear it now, when it is pro- 
posed to further reduce those rates; and I suppose 
we are always destined to hear it whenever any ' 
such propositions are made, We heard then, as | 
now, various gentlemen predicting that if the rates | 
of postage were materially reduced, the Post Office ` 
incomes would be so far diminished as to place that | 
Department upon the Treasury for support; and 
that, as a consequence, the Treasury of the coun- 
try would become bankrupt. 

And, Mr. Chairman, we heard the very same 
prediction made upon this floor yesterday, by the 
gentleman from Ohio, (Mr. Cartrer.} This gen- 
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* Statement of the net revenue arising from letter postages, | 
newspapers, §c., and the amount credited contractors for 
the tra ation of the mails in the several Stutes and , 
Territories, for the fiscul year ending 30th June, 1850. 


States and Territories. Revenue. Transportation. 
979,978 29 42,087 27 
55,684 11 27,329 13 
52,491 26 42,507 83 
316,490 71 117,388 93 
36,010 77 12,212 40 
95,989 99 55,048 00 
786,532 40 297,226 29 
58,214 40 56,921 95 
366,351 78 144,672 57 
11,811 49 8,577 00 
ante i 133,598 81 
12,5 
Virginia... esse. 124,740 85 165,462 81 
North Carolin 41,160 81 151,539 11 
65,107 39 110,981 19 
90,280 22 142,432 32 
13,254 13 29,246 04 
250,410 62 134,984 96 
47,686 35 63,148 69 
11,726 57 55,901 96 
86,434 28 109,054 49 
49,756 88 24,243 90 
18,369 15 16,088 96 
68,697 91 49,411 82. 
Kentucky s.s... 71,785 54 68,508 2 
Tennessee.....-+++6+- | 53,823 66 62,054 80 
Alabama,....++++0+0+ 63,444 50 146,641 44 
Mississippi......++0+- 48,720 55 71,205 86 
Arkansas......0.0000- 13,179 83 49,745 21 
Lottisiana............ 101,226 88 40,750 36 
Deras ce reeeereees eee 2163% bs 65,579 57 
regon..... bersten . 
California............ 91,379 89 
Minnesota.........2, 902 05 


Total for the year,.. .@3,374,508, 32 $2,494,552 09 
Sixtw Avpiror’s Orrice, . 
, Post Office Department, December 11, 1856. 
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' would prove a revenue rate. 
, rate would enable the Department to sustain itself; 


- the effect of a reduction to this uniform rate. 
a time, and until the new rates should 
into use, we might Pr 

o: 
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tleman, with others, seems to think that any fur- 
therreduction of the rates of postage, that the pos- 
tal reforms and improvements contemplated, 
would nevessarily result in a bankrupt Treasury; 
when our experience is, and when facts and fig- 
ures show beyond contradiction or dispute, that 
the reduction which was effected in 1845, instead 
of producing a bankrupt Treasury, has enabled 
Congress and the Department to give increased 
ponia facilities to the whole country, at large ad- 

itional expense, while now, in 1850, that De- 
periment furnishes, against such croaking pre- 

ictions, a large revenue to the general Treas- 
ury. This, r say, is the experience of the 
country in the experiments of reduction that have 
been made up to this time. And the very gentle- 
men who at that time uttered this prediction of 
bankruptcy, are again predicting the same terri- 
ble consequences as the necessary result of. any 
further AINO and this in the face of the expe- 
rience to which I have referred. 

I will ask, Mr. Chairman, if this experience 
shall be lost to the country? Ought it not to silence 
those whose prophecies of ruin and bankruptcy 
have been so signally defeated? Judging from the 
result that has followed the reduction already 
made—knowing the fact, as we do, that these re- 
duced rates are affording a large revenue, after 
paying expenditures—I cannot hesitate or doubt 
as to the propriety of a further reduction. I am 
opposed to raising a revenue to be hoarded up in 
Government vaults, or used in payment of Gov- 
ernment debts, however created, by a tax upon 
the correspondence of the country, and these pre- 
dictions of ruin have no terrors for me. 

This cry, that the Treasury will become bank- 
rupt by a reduction of postage, raised by alarmists 
and self-styled economists, whenever the proposi- 
tion for postage reform is made, has not only had 
ita effect, but, unfortunately for the country and 
the complete success of the reform, the Post Office 
Department has usually been in the hands of an 
officer who has joined in this cry, while he has op- 
posed every measure of reduction. It is most 
gratifying and cheering, however, to know that the 
present Postmaster General is not one of that ante- 
diluvian sort; and that, instead of endeavoring to 
defeat a reduction, he shows an enlightened judg- 
ment and a comprehensive knowledge of our postal 
system in his recommendation of a reduction of 
present rates. 
with the progressive spirit of theage, ready to listen 
to the instruction of experience, and give heed 


to the urgent prayer of an intelligent people; and | 
which Mr. | 


itis but justice to the ability and energy 
Hall has carried into a discharge of the duties of 
the Post Office Department, that he should be espe- 
cially commended for recommending this reform 
in his first report to Congress. 1 would have de- 
sired that he should have gone still further, par- 


ticularly on the subject of newspaper postage, and | 


recommended a just and proper discrimination, to 
be regulated by distance; but he is entitled to credit 


_ for going as far as he has done in this reform. 


I am in favor of the reduction of the postage on 
letters to a uniform rate of two cents, and risking 
the result of any such experiments; for I believe it 
I believe that that 


for a decrease or falling off in the receipts is not 
the inevitable and necessary effect of a reduction. 


: Such has not been the effect under the reduced 


rates of 1845, nor do I believe that such would be 
For 
et well 
falling off which would 
require an appropriation for the current expendi- 
tures of the Department; afver which, I confidently 


` believe the increased number of letters would quite | 
; make up for the reduction in rate. So far from 
i: the fears of southern gentlemen and western gen- . 
tlemen being realized, then, I feel confident that | 
: this rate, if adopted, will enable the Department 
to greatly increase the mail facilities which they 
` deem important and necessary for their section of 
| the Union, and which the public interest may re- ; 
‘quire. But in case of any deficiency arising in the | 


revenue to meet expenditures for this purpose or 


any other, I will, for one, frankly avow that I 
: should be in favor of making up that deficiency 


from the general Treasury. I should have no 
horror of such appropriations, made necessary by 
giving the people cheap postage. 

And here, Mr. Chairman, I desire, on a single 


In this he shows himself imbued | 
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oint, to reply to the gentleman on my left, [Mr. 
ow1e,] and other gentlemen around me, who im- 
pugn the.sincerity, the intelligence, and the good 
faith of those who have petitioned for a reduction 
to a uniform rate of two cents. It is alleged that 
these petitions, which have been poured in upon 
|| us from every section of the country, have all 
i| emanated from one common source—the commer- 
‘| cial cities; and that they do not show the real 
| state of opinion, nor indicate, at all, the settled 
convictions of the people by whom they are signed, 
in what the gentleman from Maryland is pleased 
to call the ‘ rural districts.” These petitions are 
sent by thousands, tens of thousands, and hun- 
dreds of thousands, all praying for a reduction of 
the postage, not merely, as I maintain and I think 
could prove, for the benefit of the merchants and 
the manufacturers, and the extensive business 
men of the large villages and cities of the country, 
but for the benefit of the inhabitants of the rural 
districts also. And yet it is said the people of the 
rural districts have signed these petitions, not 
` because they have any feeling on the subject, not 
because their interest is involved in the matter, not 
because they have the intelligence to see that the 
public interest demands a reduction, but because 
they have been importuned to do so by the capi- 
talists and commercial men of the cities. 

Mr. Chairman, I have the honor to represent a 
rural district—a term lately become of significant 
import in New York—and I do know that the 

| people, the farmers of that district, whose peti- 
: tions I have presented to this House in vast num- 
| bers, although farmers, are zealously and warmly 
‘| in favor of this reduction for their own benefit, 
li and for the benefit of the country at large. Why 
i should they not be? Do gentlemen suppose there 
: is anything in the fact that they are farmers— 
: living in rural districts—-that should make them less 
alive than other men to this reform? Will the 
receive none of the benefits of cheap postage? It 
is said by various gentlemen that these men, the 
farmers of the country, pay but a very small 
amount in the way of postage, and that it matters 
but little to them whether they pay ten, five, or two 
cents per letter. But, Mr. Chairman, this is not 
-my knowledge of this class of men. These are 
not the men whom I represent on this floor. 
Among the farmers whom I have the honor to 
represent, are found those who pay five, ten, 
twenty or thirty dollars per year in postage, and 
i| gentlemen little understand this class of citizens, 
if they suppose they have been operated on to 
sign petitions for the benefit exclusively of com- 
mercial men. They have spoken for themselves, 
as they are able to do, and as they will ever do, 
in support of their common interest. 

I say this class of men are equally careful with 
any others whether they pay more than is ne- 
cessary——more than is justly needed; and I am 
not at all aware that they are more liberal in this 
respect than any other class of individuals. Cer- 

| tainly they have as good reason as any others to 
; desire low postage. I do know this: their firm 
‘and settled conviction is, that the present rates of 
. postage are too high, whatever may be the amount 
| they pay in this way annually. They are as 
‘ much as any other men desirous that that rate, if 
; expedient and proper, should be still further re- 
duced; and this they have asked for in language 
| that I am disposed to respect, whatever other gen- 
, tlemen may do. The great agricultural interest— 
, that upon which rests and depends the prosperity 
of the country, influencing trade and almost con- 
; trolling commerce—is to be greatly benefited by 
a reduction of postage, and it is an insult to the 
i people of the ‘rural districts” to suppose that 
' they have not the intelligence to understand it. 
It is not true, then, so far as my own constit- 
| wency is concerned, that the farmers of the coun- 
try are not interested just as much, and feel just 
as warmly in favor of areduction of postage as 
li other classes of citizens. I should much regret to 
|| think that it were true, because that would detract 
i| much from the intelligence which I know the 
possess, and which guides and governs them in all 
their social intercourse. 
i| Tam alsoin favor of the reduction of the ponaga 
|| on newspapers; such a reduction as shall discrim- 
|| inate in favor of the country press. And in ac- 
|| cordance with resolutions of instruction to the Com- 
|| mittee on the Post Office and Post Roads, which I 
'| introduced at the last session of Congress, I have 


i| prepared an amendment, which I propose, at the 


| 
| 
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roper time, to offer to this bill, differing a little, as 
it doeg, from other amendments on the same sub- 
ject, already presented. I beg leaye to send the ; 
amendment in question to the Clerk’s table, in 
order that it may be read; and I give notice that, 
at the proper time, I will offer it: f 

Provided, That within the county of their publication, j 
@ the distance of thirty-five miles of the place of publica- | 
tion, all newspapers shall be received by actual subscribers | 
free of postage. 


Now, Mr. Chairman, I believe most gentlemen | 
who have participated in this discussion have de- 
clared themselves to be in favor of mere nominal 
rates on all newspapers, so that they shall circu- 
late through the mails at a very trifling cost, afford- 
ing a slight compensation to postmasters, and im- 

sing buta trifling tax upon the subscriber. This 
1s just and proper. Intelligence conveyed through 
this medium, so important to the business, the 
social, the moral, the religious, and the political 
welfare and condition of the country, should be’ 
conveyed at the lowest possible rate; and there is 
great propriety in keeping the rates much below 
those charged on letters. But my judgment is, | 
there ought to be a discrimination between the, | 

ress of the large cities, that send their papers | 
Fundreds of miles, and the country press, the circug 
lation of which is mainly limited to the county in 
which the papers are respectively published; and 
in my opinion, there cannot be a better discrimina- 
tion, nor one every way so just, as that contained 
in the amendment which I have sent to the Chair, 
and which has just been read. 

Every gentleman who has expressed his views 
upon this subject has admitted that the country | 
press really labors under serious disadvantages by 
coming into competition—into fearful competition 
as it is—with the city press. These disadvan- 
tages must continue so long as the postage on 
newspapers is uniform—so long as a subscriber 
is compelled to pay on a small sized country paper, 
published in the county of his residence and not 
more than, one mile distant therefrom; the same 
amount 0 stage that is char; on a cit r 
of nineieen, ioodred square Aches: tblished 


three hundred miles from him; and I submit that _ 


justice and fair treatment towards the country 
press demand that these disadvantages and embar- 
rassments should be removed. This uniformity 
of postage- on newspapers is a discrimination 
against that press, whereas the discrimination 
ought to be the other way. Nowhere are country 
papers sustained so well as they ought to be, or as 
well as they would be, were it not for this unjust 
discrimination, that acts as an inducement to sup- 
port the city press at the expense, and many times 
to the sacrifice of the country papers. The local 
press have a right to demand the discrimination 
provided in my amendment. They ask it not as a 
favor; they ask justice—nothing more. 

I know that certain gentlemen in this House 
propose to impose a simple nominal rate of five or | 


| 


i who use it, is quite unimportant. The very fact : 


'| ent will bear me witness that itis a burden. At |i 
all events my 
t 


judgment is that it should not be 


continued. is an odious monopoly, in bad 


j repute, much abused to be sure, but never bringing 
i| adequate benefits for the tax it imposes upon the | 


| general correspondence of the country. 
But whether it is a benefit or a burden to those 


that it imposes upon the people of the country— 
upon individuals who are interested in the reduc- 


tion of the letter postage—the expense, the whole _ 


expense, of the transmission of free matter, is a 
strong reason for its abolition. i 
the estimation of gentlemen, that anybody should 
be relieved from the payment of postage, let the 
Government pay the full price on the matter sent, 
_ and not imposea tax upon the people of the coun- 


< try who are asking for a reduction upon the letter 
postage. The repeal of the franking privilege, its © 


entire, unconditional abolition, I believe to be de- 
manded. It is an offensive monopoly that has 
outlived its day, but if gentlemen are apprehensive 
that the Department cannot sustain itself under a 
reduction of postage, and they shall see fit to make 
Government pay for the free matter, let it be done, 
under proper guards and restrictions. 

Mr. CASEY. Do I understand that the amend- 
ment offered by the gentleman from Ohio [Mr. 
Carrrer] to the bill reported from the Commit- 


tee on the Post Office and Post Roads, is now the 


‘pending question? =~ 
The CHAIRMAN. That is the pending ques- 
tion. : 
Mr. CASEY. I would inquire, then, whether 
it would be in order to offer an amendment to that 
| amendment? 


an amendment to that amendment. 
Mr. CASEY. Then I propose to offer the fol- 


i lowing as an amendment to the amendment of the 


| 


ten cents per year on papers within the county of | 
their publication. But this does not, in my opin- ! 
ion, come up to the mark. It falls short of justice 
to the local press, because that rate, as low as it 
is, is still too high in comparison with the rate 
charged on city issues. If the city press is to 
monopolize the newspaper business of the coun- 
try, let it be without the aid of this Government. 
I am in favor, therefore, of a proper discrimination 
for the 
and such discrimination, in my judgment, cannot 
be found short of the provisions contained in my 
amendment. I am both for allowin 
to circulate free of postage, to actual subscribers, : 
in the county in which they are published, and 
within a distance of thirty-five or forty miles of the 
plave of publication; and I cannot be driven from | 
. this by any cry that it will bankrupt the Treasury, 
and cause postmasters to resign their offices? 
There is another measure of postal reform, Mr. 
Chairman, which I have severat times, heretofore, 
brought before this House, and which I intend 
again, at the 
mittee in the shape of an-amendment which I pro- 
pose to offer to this bill. It is, that the franking 
privilege shall be altogether abolished. I am in 


purpose of benefiting the country press, | 


newspapers .| 


! sional district. 
'| people, because the ratio of representation is the 
i| same in all the districts. 

roper time, to present to the com- ‘| 


_ gentleman from Ohio, [Mr. Carrrer:] 


Provided, That no postage shall be charged on newspa- 
pers where the same shall be mailed and delivered to 


actual subscribers, at any post offices within the Congres- , 
sional District, or within thirty miles of the place where | 


the same may be printed and published. 


free circulation of newspapers within the 
in which they are published. 
As far as r s most of the old States the 
densely populated districts certainly, free circula- 
| tion within the counties would perhaps meet all 


l` the local wants of the country; but in the sparsely 


. settled districts, even in the old States, you find 


ii that in many of the Congressional districts there ,' 


is only a single paper, or at most but one of each 
political party. ithout reviewing the ground 
upon which the free circulation of these papers 
within certain distances is supported and sustained, 
and without recapitulating the arguments which 


| 


York, [Mr. Concer,] and so ably and forcibly by 
my friend from Ohio, [Mr. Taror,] I will mere- 
ly say, that so far as this proposition 1s concerned, 
i T shall vote for it. if I can get nothing better; but 
I am decidedly in favor of the. free circulation 
of newspapers within the Congressional district 
| where they are published. To make them merel 
; local is a restriction on them which I think will 
| Operate to disadvantage. 


‘a single paper published in a Congressional dis- 
trict, and in many cases there are five, six, or 
seven counties—sometimes even more in the new 
States—within a Congressional district. Now, it 
is but right and proper that the people, although 
` scattered over a larger extent of territory in these 

sparsely settled portions of the country, should 

have the same advantages that are obtained where 
: only one county is comprised in a single Congres- 
It benefits the same number of 


And now in regard to the general features of 


: the bill reported by the Committee on the Post Of- 


fice and Post Roads, I have only to say, that taking 


` that bill alone, I agree with my friend from Mary- 


favor of abolishing the franking privilege because | Tand, [Mr. Bows, ] that the rural districts are not 


I consider it the most objectionable—the most | 
odious feature that has been ingrafted upon our | 
postage system. 
which members on this floor have derived from 


interested in its passage; and unless that bill is 
amended I shall, as the Representative of a rural 


So far as regards the benefit |: and agricultural district, vote against it. 


But, Mr. Chairman, I am in favor of a reduc- 


this system, I believe that every gentleman pres- || tion of the postage on letters. That I consider 


If it is proper, in ` 


The CHAIRMAN¢ It will be in order to offer ` 


Mr. C. (in continuation) said: Mr. Chariman, | 
my object in offering this amendment is to meet | 
some objections that have been made against the |! 
gounties | 


have been adduced by the gentleman from New =: 


As I said before, there is in many instances but | 


mainly for the advantage of the commercial cities 
and large towns, but the counterpart of it, in 
which the rural districts of the country are 
deeply interested, is the free circulation of news- 
papers; and if the rural districts concede this re- 
uction of letter postage, to the commercial and 
| thickly-settled parts of the country where there is 
a large amount of postage paid on letters, and 
where the correspondence is very extensive, it is 
but right that they in their turn should concede to 
the agricultural and rural portions of the country, 
i a benefit in return for it; and I would say to those 
representing the country and rural districts, that 
if they perou one part of this reform to be ac- 
' complished without getting the counterpart of it, 
| they will never get it. Our only way is to take 
| them both together. Equality is but justice, and 
I have only to say that the bill, as it came from 
the hands of the Committee on the Post Office and 
Post Roads, never can and it never shall receive 
my vote. 1lcannot support the measure unless 
there is a reform in regard to, and discrimination 
in favor of, the circulation of newspapers. And, 
sir, it gives the same advantage to the city presses 
within their districts, that it does to the country 
presses. It gives them precisely the same advan- 
tages, But we do not want that they should over- 
flood us with their city papers, to the breaking up 
all of the newspaper establishments in the country 
districts. 

Now, sir, I have nothing to say in regard to 
|! the character of the city press. I do not join in 
: the denunciation against them as sewers of filth 

and corruption. So far as regards my own State, 
I am a constant reader of the press of Philadel- 
' phia, and [ must say that it is as pure, as high- 
toned, as correct in its morals as any other press 
I know of in the country or elsewhere, And, as 
a general thing, I may say the same, so far as I 
am acquainted with it, of the press of the neigh- 
` Wring cities on the Atlantic. That is not the rea- 
son why I am opposed to this measure, unless a 
postage reform in regard to newspapers is intro- 
duced into it, but it is for the reasons which have 
been so ably urged by the gentleman from Ohio, 
i, [Mr. Taytor,] that the greater facilities, the 
greater congregated wealth, and the greater pa- 
tronage in the large cities enables the newspaper 
proprietors there to throw out their daily papers 
y the thousands, and then, reserving the reading 
| matter contained in their dailies, they throw out 
weeklies at a merely nominal price, and send them 
hundreds of miles into the country, at the same 
ostage as our local papers pay to circulate with- 
i| in their counties. 
Now, I would discriminate between them, and’ 
| the Philadelphia papers will have the same ad- 
| vantage in their county as the country paper 
would have published at my door in Union coun- 
ty- There would be no difference between them; 
i| they would have exactly the same advantages. 
Give us this advantage, and we will concede to 
| the commercial men the reduction which they ask 
on letter postage. : 
I do not say that my constituents, and the rural 
j; population of the country, are not, to some ex- 
; tent, interested in the reduction of letter postage, 
l! and in obtaining increased facilities for social and 
friendly correspondence; but thatis a matter of 
, but little moment compared to the importance of 
having supported, at our doors, an able and effi- 
cient country press, that, shall represent our local 
|, interests, and that we shall not have to travel to 
|; Philadelphia or Baltimore, or wherever else it may 
‘ be, wherea large"weekly paper circulates at a mere 
|i nominal price, in order to have an ordinary ad- 
| Vertisemerit inserted when we want any project 
| carried out in our own neighborhood. e are 
; willing that they shall have a large circulation and 
| all the advantages that we haye, but we want a 
reduction of the postage on country newspapers 
in order that they may be sustained in their 
|| neighborhoods, and not he broken down by large 
establishments which know nothing of our local 
ii interests, and give us no local information but 
| which are now, under the present system, ex- 
i| cluding our country papers and breaking up many 
| of our newspaper establishments which linger and 
i! die for want of support. $ 
! Mr. Chairman, I have said all I desire to say. 
|| My object is merely to say that I cannot vote for 
| this bill—and I regret it—unless you carry out the 
system so as to benefit my constituents; and I 
lj think that every man representing a rural and 


|! 
i! 
ti 


esrcalaral district, ought to take that course; for | 
if you omit to get the reform your constituents ' 
require now, my word for it you never will get it. 

Mr. THURSTON said: Mr. Chairman, before 
this bill is reported to the House, and the five min- 
utes rule in operation, I desire to call the attention 
of the committee to a provision contained in the 
substitute to the bill, which was proposed by the 
learned and able chairman of the Committee on the 
Post Office and Post Roads, (Mr. Potrer.] That 
substitute, I perceive, is partially based on the 
recommendation of the Postmaster General in his 
annual report, and it is in these words: 

“Sec. 6. There shall be charged upon all letters trans- 
ported in the mailsfrom any of the Atlantic ports in the 
United States to any of the ports in the United States upon 
the Pacific, or from any of the ports in the United States 
upon the Pacific to any of the Auantic ports inthe United 
States, four times the usual rates; and upon all news- 
papers, pamphlets, pcriodical=, magazines, books, or other 
printed matter herein provided for, three times the usual 
rates.” 


When I heard the substitute of the gentleman 
read, and listened to this provision, which dooms 
us on the Pacific, for no other reason than because 
we are pioneers, and are to the coming milions of 
the Pacific what John the Baptist was to the Sa- 
viour of the world, I must confess it fell on my ear 
like a warning voice, admonishing against the 
danger there is of legislation against one section of 
the country and in favor of another. Itis propos- 
ing the opening of a policy which only needs age | 
to overthrow the country, and which will be as a ' 
hot-bed to engender civil wars and sectional strifes. 
It is the whetting ofa knife which, at some future 
day, if not abandoned at once, will cut asunder the 
cords of life and sympathy which now bind the 
nation of Washington together, and make us, ag 
we are, one common and happy people. Come 
from where the policy may—from the Postmaster 
General or any other source—I, here in my Placgs 
speaking for that portion of the Pacific which 
represent, enter my solemn protest against it, and 
invoke the aid of every member of this House, 
when the matter shall come up for decision in the 
House, to strike it down, before the monster be- - 
comes strong by age, and stalks abroad at noon- 
day, devouring ‘at pleasure the rights of the 
weaker portions of the common Confederacy. 

The principle which the Postmaster General 
recommends, and which this section of the sub- 
stitute proposes, is wholly wrong, and at war with 
the genius of our institutions. The Postmaster 
General, in his report, says: 

“I recommend that the inland letter 
to three cents the single letter when , and be fixed | 
et the uniform rate of five cents when not prepaid; and, | 
also, that the PostmasterGeneral be required to reduce this 
prepaid rate to two cents the single letter whenever it shall - 
be ascertained that the revenues of the Department, after | 
the reductions now recommended, shall have exceeded its ; 
expenditures by more than five per cent. for two consecu- | 
tive fiscal years. I also recommend that the to 
Cahfornia and Oregon be greatly reduced, and that the - 
postage charged on other sea going letters he made more 
simple and uniform. With the numerous rates now 
charged—some with and some without the addition of the 
inland rates—confusion and mistake are frequent and un- . 
avoidable. T therefore recommend that twenty cents the 
single letter be charged on all correspondence to and from 
the Pacific coast. South America, the Eastern Continent 
and its islands, and points beyond either; and ten cents the 
single letter on all other sea going letters, without the 
superaddition of inland postage in any case—excepting, 
however, all cases where guch sea postages have been, or 
shall be adjusted at ditferent rates by postal treaty already 
eoncluded or hereafter to be made ; and power should be 
given to the Postmaster General, by and with the advice 
and consent of the President of the United States, to re- 


l 


duce or enlarge the sea rater. with the view of making , 


better postal arrangements with other Governments, or | 
counteracting any adverse measures affecting our postal 
intercourse with other countries. . 

“T also recommend that the provision which imposes an 
additional half-cent postage upon newspapers sent more 
than one hundred miles, and out of the 
aré mailed, be repeaied, so as to leave the uniform inland 
postage on newspapers sent to subscribers from the office 
or publication at one cent each. 

“The postage upon pamphlets, periodicals, and other 
printed matter, (except newspapers,) may be simplified 
and somewhat reduced with advantage to the Department. 
Two cents for the pampilet or periodical of the weight of © 
two ounces or less, and one cent for every additional ouuce | 
or fraction of an ounce, is recommended az the inland rate 
upon all pamphlets, pcriodicals, and other printed matter, 
instead of the present rate of two and a half cents for the 


fractional part of an ounce. 
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be reduced 'j round by sea, to parts only one hundred and fifty 


| miles beyond, they must be taxed six and a third - 


tate where they `, 


. letters,” because they are carricd by water. 


For the sea-going charge on :! 


BE. 
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postal arrangement ; but the postage to Californin, as above 


1 proposed, would bardly equal the price now charged by 
private oxpresses for the conveyance of the came weigbt, 
in packages of less than one hundred pounds, to San Fran- 
cisco. 

The chairman of the commitiee, in his substitute, 
proposes three cents postage on all letters of half an 
ounce and under it, ifcarried on a route inland, add- 
ing three cents for every additional ounce or frac- 

. tion of an ounce. Upon newspapers, periodicals, 
pamphlets, books, magazines, &c., of no greater 
weight than two ounces, one cent. Should this part 


of his substitute be adopted, with the section to- 


which I invite attention, our postage on the Pa- 
cific on all letters of a half ounce and under would 
be twelve cents, and on newspapers, &c., of the 
weight specified, three cents. Just as I should 
have supposed, knowing the naturally-enlarged 
views of the honorable chairman, (Mr. Porrer,] as 
I do, and his natural inclination to favor the peo- 

le of new countries, he broke away from the 

ostmaster Gencral’s recommendation as being 
too hard on the pioneers of the Pacific. But 
should the proposed rates, inland, be raised tosfive 
cents, and the sixah section of the substitute pre- 
vail, that would raise our postage on letters to 
the Postmaster General’s recommendation, leaving 
our en on printed matter still below his 
recommendation. But the proposition of the sub- 
stitute, and the recommendation of the Postmaster 
General are both wrong, are alike in nature, but 
differ in degree only. I will, therefore, invite 


your attention for a moment to the project of the . 


Postmaster General. : 
The inland postage is recommended to be three 
or five cents, according as it may or may not be 
prepaid. Now, sir, theregs a continuous mail 
route from Houlton, in the State of Maine, to 
Santa Fé, in New Mexico, or Salt Lake City, in 
Utah, and from the most southern town in Texas 


to the northernmost town in Minnesota. The Post- i 


master General recommends that letters be carried 
ovér these immense lines for three cents, but that 
wé, who live but seven or eight hundred miles be- 


i 


yond Salt Lake City, must be doomed to pay | 


twenty cents, or six and a third times as much as 
our brethren just this side of us; and should the 
settlements extend from the Salt Lake City west- 
ward, or from Oregon City eastward, as they are 
sure to do, why, he proposes to carry mails inland, 
from Maine or Texas, to the Dalles of the Colum- 


bia river, about one hundred and fifty or two 


i 
' 


hundred miles from the ocean, or to Sacramento 
City, in California, for three cents; but if they go 


, times as much. 
But, sir, it really appearsas though the Postmas- 
ter General thinks that we in California and Oregon 


are no more than outside barbarians; and how does ` 


it appear? LY, Si 
. who live in California and Orezon, and who are 


Why, sir, he proposes to charge us | 


American citizens, just as much as he proposes to , 
charge the Sandwich Islander, the Russian, the | 


Englishman north, or the Mexican, New Grana- 
dian, Peruvian, or Chilian south; just as much, 


. sir, as he does the Australian, Japanese, or the | 


people of the Celestial Empire, and even points ' € C 
', steamers, by which our mails are conveyed, we 


‘beyond either ” of these! 


If you are going to charge in proportion to dis- 


tance, why do you not graduate acccordingly? 
. The fact that this is not recommended, but that 
the Chinaman is to be put on an equal footing 
with us, though twice the distance off, leaves no 
, other inference than that we are considered no 
“ beyond,” are thrown into one common budget, 
and your blood and your kindred shaken up to- 
gether with the masses of the Old World and the 
islands of the sea. These are called ‘“sea-going 


if you are to make a distinction between Jand-go- 
‘ing and “ sea-going ” letters, why not make it 
uniform? Why not have a uniformity of ‘ sea- 
going ” letter postage as well as a uniformity on 
land-going letters? If there is to be uniformity on 


more than outside barbarians, The Pacific, and all ` 


all land-going letters, without distinction of route, | 


é tne 
first ounce, and one cent for every additional ounce or | © C7 PEnse of transportation, or income, or profit, . 


why not adopt the same policy on all sea-going ' 
letters? Why cry uniformity and discrimination ` 


tion as it sorts us out from our brethren, and com-- 
varatively pute the mark of Cain upon us. This 
ostmaster General is not willing that we who are 
American citizens on that side the continent, should 
have the same fare as those foreigners on this side, 
who fill up the whole area of Europe. I assure 
you, sir, my people have formed too high an es- 
timation of the magnanimity of this House to 
believe, or even fear, that you will suffer such a 
mantle of disgrace to fall upon them. And could 
they whisper in the carof the Postmaster General, 
they would pull the chords of his American bosom 
su earnestly and so feclingly, that he would in- 
voluntarily exclaim, **These are of our family, let 
us share the blessing of our parent alike.” T tell 
you now, sir, that we on that coast claim to be 
American citizens; to bean integral portion of this 
Contederacy; to be bone of your bone, and flesh 
of your flesh; and we expect to be treated accord- 
ingly. We have no idea of being even forced out 
of the Republic; andif you pass laws that are un- 
just upon us, so long as they remain unrepealed, 
and meet the approbation of Congress, we will 
obey them, and aid with our blood and treasure 
to enforce them; but we will exercise that magic 
boon of our Government—we will come before 


“ou, and continually address your manhood, 


your generosity, your magnanimity, until those 
laws are made right, and bear upon our necks 
as they bear upon yours. I warn you, sir, 
against adopting this policy. If you don’t want 
to create more sections—if you don’t want to sow 
the whirlwinds of sectionalism, which will be 
reaped in civil wars—if you don’t want to hear 
the Eastern section and Western section, the At- 
lantic and Pacific, talked of with the same bitter- 
ness that you have the North and the South—if 
you want to bind up this glorious country of ours 
in one harmonious whole, where we can worship 
one common God, be governed by laws uniform 
in their operation,and point to one ‘‘Star-spangled 
Banner’’ as the watch-word of us all, and where 
wecan greet each other as brothers of one common 
family, each with affecfion for the other—then, sir, I 
entreat you, by all that is dear, to lend your coun- 
tenance to no project, and favor no plan which 
will make us a province on that coast, or shall 
draw a line telling where the Atlantic portion of 
our country ends, and the Pacific begins. If we 
live in one common country, let us have uniform 


‘laws; and when you say uniformity here, let there 


be uniformity everywhere. ; 

But, sir, it is conceded on all sides, that there is 
to be a reduction of postage, and pretty generally 
conceded that it shall be uniform inland, at least. 
There are some who think partially with the Post- 
master General, that we who receive our letters 
by way of the Isthmus, and by the two steam 
lines terminating on either side of it, must pay a 
higher tariff than though we received our letters 
overland. If this is the doctrine, we will ask you 
to abolish your lines and open up that magnificent 
highway across the Continent, which is the only 
work fitly. representing the colossal greatness of 
this Government. Butit is said by such members, 
that because our Government pays four or five 
hundred thousand dollars for those two lines of 


should pay a higher postage in proportion. In the 


` first place, this argument is directly opposed to the 


reasons for the reduction of postage, viz: that the 


_ proposed minimum tariff will produce the maxi- 


' mum revenue. If ten cents, or even five cents 


st- 
age prevents correspondence in the States, inland, 
and thereby diminishes the amount of revenue, or 
if a tariff of five cents will produce more here than 
ten, why is it not true, that twenty cents ta- 


riff will preventa correspondence to and from the 
~ Pacific, and that ten cents tariff would produce 


But | 
: loss to see why what is flesh to you on this side, 
should be fish to us on that. 


more than twenty, and five than ten? Iam at a 


But some gentlemen seem to reason as though 


_ these two lines—that from New York to Chagres, 


and that from Panama to Oregon—were created 
specially for our benefit, and that no other por- 
tion of the United States, save Oregon and Cali- 
fornia, was benefitted by them. To such an 
idea I certainly wish to except. That this is not 


such matter, and on newspapers, twice the inland rate to `! ree bos 
and from the points to which it is proposed that the lower . atthe same breath? The truth is, sir, that your uni- 
postage Ko ferme a anna He ij formity is a misnomer—it means discrimination. 

proper rate. T'his would, in some cases, inerease ihe post- |i i Here again we see the odious distinction falling P 
age on printed matter sent to the Pacific coast, and by our || ike a pall over the blighted presni prosperity of | 
other «ea lines, where the postage ia not. already fixed by '; the Pacific, and feel the hany hand of diserimina- ©: 


true is evident. Both lines were contemplated 
and provided for before we acquired California, 
New Mexico, or Utah, and while our oniy pos- 
sessions on the coast were Oregon.. Had we not 
owned Oregon, I am willing to admit the line from 


1860. 


lished; but that the Atlantic States are not inter- | 
ested in keeping up that line is not true, and that | 


Oregon and California alone are served by either |: 


line, J totally deny. 

Let us inquire into this. 
York, by way of the West India Islands to 
Chagres, is met with a line from New Orleans, 


taking the mails from Charleston, Savannah, and . 


the former city. To these four points the letters 
papers from the thousands of routes and post 
offices, all over the whole United States, concen- 
trate, and pass off into this great mail trunk from 
New York to Chagres. By this line not only let- 
_ ters, papers, &c., bound to Oregon and Califor- 
nia, but mail matter from all parts of the country, 
and more particularly from the commercial por- 
tion of the United States, are taken for the West 
India Islands, for the eastern portions of Mexico, 
for the States of Central America, and for the 
whole eastern coast of the South American con- 
tinent, and for the Islands of the Pacific ocean and 
the nations bordering on its eastern and western 
shores. The New York line meets the trail of 
the British line to the West Indies, Central Amer- 
ica, &c., and terminates at Chagres, where the 
British line from Valparaiso to Panama connects 
with the first-mentioned British line. Hence the 
mail matter taken by the New York line is de- 
posited, a part at the West India Islands, to find 
ita way to our southern cities, to Europe, to the 
eastern coast of Mexico, the States of Central . 
America, and the South American States fronting 
the Atlantic on the east; another portion goes 
over the Isthmus to take the Valparaiso line for 
the various ports on the western slope: of South 
America; another portion takes the Howland & 
Aspinwall line for the western ports of Mexico, 
Acapulco, San Blas, Mazatlan, and the various 
ports of Oregon and California, and some, per- 
aps, running up by sailing vessels to the British - 
and Russian possessions north; thence across 
to the eastern coast of Russia. And stili another 
ortion, leaving Panama, goes either direct, or 
y my of California and Oregon, to the Sand- 
wich [slands; thence to China, Australia, the: 
Islands of the sea; and parts “ beyond. either.” 
The same figure, mutafis mutandis, may, be 
carried out in taking the western mail and bring- 
ing it East. Hence, sir, you see at once, that 


these two lines of steamers afford a great artery i 


of communication with three fotirths of the civil- 
zed world, thus affording not only our Pacific 
and Atlantic States and Territories means of con- 
verse with each other, but the business and cor- 
responding portions of either the means of com- 


municating with the business emporiums of the.” 
world. I submit, then, sir, that the idea that these i 
''T believe, which I paid. Should the 


lines are only necessary as a means of communi- 
cation between the two slopes of this nation is fu- 
tile, and not worthy the head or the heart of the 
great statesman. Were the whole Pacific a foreign 
country, these lines would be necessary. But, as 
it is, they are more so; and I hope my eyes will 
not sleep the last sleep of nature, till I shall see 
the rail care pace the continent, running all the 
way within the sacred folds of the Union, and ter- © 
pene on the Pacific, and unlading their freight 
and mails, to be transferred thence by a steam line 
to China and the eastern, or rather, western world.: 
But it is said, by some, that those lines must 
be maintained by the proceeds of postage on mail- 
matter transported by them. I believe they are. 
Gentlemen may think that because the postage 


received at New York, on matter mailed on the ` 


Pacific, does not amount to this sum, that there- 


fore the revenue does not meet the expense. Gen- | 


tlemen cannot reason in this way. To ascertain 
what all the postage is on matter mailed on the 
Pacific, for offices in the States, and on matter 
mailed at offices in the States for offices on the 
Pacific, they must follow all this matter to the 
offices where the matter is delivered and the post- 
age paid. Added to this, they must next com- 
pute the postage on all matter taken by either of 
these lines, either all the way, or part of the way, 


to or from foreign countries, and the postage on - 


all matter carried by either of them between one 
domestic port and another; and when they have 


summed it all up, and considered the vast benefit :, 


which accrues to the nation from them, I believe 
they will find that these lines will strike a balance 
against the country. I have no means of know- 
ing accurately; but from what I have, I believe 


H 


rst 


: nurse their offspring, that the offspring may acquire | 
The line from New | e Tt A; 


pport the parent. 


su 
: colonies, or promoting emigration, and the en- 
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i they do not, and that they will not for seme time |; 


ff 


d3 
acter in its nature, and itis therefore aupponed 
that gentlemen will approach it freed from all con- 
siderations, but such as a Pair t@ it, 


Itis also an admitted fact, that no subject has 
appealed so forcibly and directly to us from the 


ʻi people as this. Petitions‘have accumulated upon 


` our hands, asking for a reduction of letter postage 


to some uniform rate. The only question seems 
to be, to what rate can the postage be reduced and 


' the Department sustain itself? It is particularly 


` to this point that I desire to submit a remark. 


It should be borne in mind, that the contract | 
with both of these mail lines has almost eight . 


years yet to run. The amount of the mail during 
this time is of no account, for they must carry it, 
- much or littl. If you will place our postage 


tariif at five cents a single letter of half an ounce, ` 


and one cent on our newspapers, &c., I have no 
hesitency in saying that the routes will pay better 


than now. At present our postage is forty cents per i 


letter. Tt is certainly a great drawback on corre- 


spondence. There are but few men on the Pacific - 


who cannot name ten persons in the list of his pri- 
vate correspondents. Suppose I write, then, only 
once a month, asI would be glad to do oftener, I am 
quite sure to be repaid by the reception of thatnum- 


: mail. Thisis a fair illustration. The result will be, 
` and icularly when money and other things find 


h 
is, in the first place, questionable, whether a high 
and enlightened policy would stop to make this 
inquiry, But if this is to be the point, then what 
is fairly to be charged to the Department, among 


‘ the expenditures, to make up the amount that is to 


: character. 


be covered by the revenue derived from post- 
age? Itis claimed, that all the expense of the 
ocean steamers that carry the mails to Europe and 
the Pacific ocean, are to be taken in. This is not 
a liberal test. If, as a matter of national policy, 
it is thought advisable to furnish these facilities to 
foreign nations, make that a charge upon the 
Treasury, like any other expenditure of a national 
If you will confine the operations of 


'. the Department within its original and legitimate 
ber, and here would be four dollars out, by every - 


their level there, that correspondence will gradu- : 
ally die away between the two sections; friends ;: 
will forget friends, cold and alienated feeling will ` 


sphere, I hazard nothing in the prediction, that you 
may reduce the postage to the lowest rate that any 
ane has named, and the Department shall sustain 
itself,and yield a revenue to the Treasury besides. 
Where is the justice or the propriety, in making 


, the postage upon our domestic correspondence 


take the place of warm sympathy and warm 
hearts, and the end will be a breaking up of the 
Confederacy East and West., As much as I love — 


my little ones, ma 
cause all my posterity to sleep by my side before 
the time of that calarnity draws near. 

Gentlemen, I invoke you, b 
the Union which we adore, an 
shrine we al! bow and make mutual and com- 
mon sacrifice of our prejudices and sectional ani- 
mosities, to reject this proposition, and all others 


ip his infinite mercy | 


the spirit of , 
before whose | 


of a kindred nature; and in doing it, to bind us all | 


up in one common brotherhood, where neither the, 


eiements of strife, nor the combined power of the 
balance of the warld, can shake this nation of ours 
. from the unity of its orbit. . 
, I must say one word by way of illustrating the 
| ruin this proposition would bring upon our read- 


| and we cannot make books if we would; but we 
must read or be ignorant. Now, sir, a few days 


ago there were forwarded to me twenty-five names | 


‘as. subscribers to the ‘Philadelphia Saturday 


: for the amount of subscription for auch a club, I 
was informed that it would be twenty-four dollars, 
propontion 


: of the honorable chairman prevail, (and 1 am con- 


ing. public on the Pacific. We are young yet, ji 


fident that he, through his enlarged generosity, | 


. half hopes that it will not,) these same men would 


. be nothing m 


contribute to defray the expenses of a mail steam- 
er? If the doctrine of compensation is to prevail, 
then it should be so made as to meet the case. 
And if the Government, for any national purpose, 
chooses to engage in an enterprise not necessary 
or beneficial for the original and obvious purposes 
of the Post Office Department, let that enterprise 
sapport itself, or let it be supported by the Gov- 
ernment, for which it was instituted. There can 
nanimous in the attempt to derive 
revenue from the correspondence of our own citi-' 
zens; which is nothing less than a tax upon intel- 


‘lect. The people have demanded a reduction of 
| postage: in my judgment, the demand is reason- 


able, and nut to be complied with. I go for the 
lowest rate. The experience of all governments that 
have taken an enlightened view of the subject, 


i has éstablished its practicability. The experience 


' creases with the facilities for its transaction. 


of our own, though poorly tested, satisfies me that. 
the experiment is: not hi ous. Business in- 
So 
far as our experiment has gone, the increase of 


li \ ‘ postage has more than kept up with the reduction. 
i Evening Post.” Upon applying to the publishers |: 


of the rate. Ifthe future may be judged of by the 
past, a further reduction is demanded. But I am 
not strenuous as” to the particular point to which 
we may go. Iftwo cents is too low, and the com- 


l; mittee shall so decide, I am content to fix it at 


‘ three cents; but with anything short of this I am 


have to pay as postage. on those papers thirty- - 
nine dollars per year, or nearly double the amount : 
of the original subscription. Should that recom- ; 


_ mended by the Postmaster General be adopted, 

then they will have to pay fifty-two dollars, or 
_more than double the amount of subscription. 
: I assure you, sir, that the people on the 


‘enormity of a proposition which must shut their , 
eyes to reading, or impoverish them for gratifying | 


: this laudable desire. I must close, gentlemen of 
ing. you most feelingly while you are just, to re- 
“member mercy. 
Mr. HEBARD. 
man, to go into any statistical view of the bill un- 
der consideration. Al general facts and statistics 
‘bearing upon the subject have been better pre- 
sented to this committee and to the public through 


efit of the members of Congress, than I can do it. 


Nor do I desire to repeat the arguments of others ; 


‘that have been advanced; but there is a general 
' view of the subject, embracing one or two points, 

to which I desire briefly to allude. lt will be ad- 
‘mitted upon all hands that the subject is one in 


which the whole people are more immediately in- `: the hill to modify the rates bf postage, and had 


terested than updn.almost.any other. It is one 


‘affecting their every-day business transactions, 


: and their friendly and social intercourse. Itis one, |: 
. too, upon which they are supposed to have some | ) À 1828, a 
i! consent, introduced a bill, of which previous no- 


‘| information. . Itis of no sectional or party char- 


` 


i 


not content., The people have demanded it; ex- 
perience warrants it, and justice and an enlight- 
ened policy dictates it. 

At the proper time, Mr. Chairman, I propose to 


` offer some amendments to the bill, which [ now 
': desire to have read. : 


acific : 
coast. will be. mortified, even astonished, at the | 


The following are the amendments: 


In section 2, strike out “ nineteen ” and insert “twelve?” 
so that it will read, ‘‘ that there shall be charged on each 
newspaper of no greater size than twelve hundred square 
inches transmitted through the mail from the office of pub- 


' lication to any place out of the State where published, the 


: z rote A ‘| sum of one cent,” &c., &e 
< the committee, but I cannot do it without implor- |: 3 


Inthe same section, strike out as follows: ‘And for 


1; any such newspaper delivered within the State where pub- 


© lished, the sum of one half cent,” and incert in lieu thereof 


I do not propose, Mr. Chair- j: 


i 
1 


: R ` shall go free of post 
the press, and the circulars published for the ben- ;: f 


: where published and morce than thirty miles 


the following: . 

« And for any such newspaper pee in the State 

rém the place 

of publication, the sum of one half cent; and any such 
newspaper delivered in the State where published, and 
not more than thirty miles from the place of publication, 
e.” 
Strike from the bill the third section. 


Mr. H., without concluding, yielded the floor 
to his’ colleague, [Mr. Prex,] on whose motion 
the committee rose. ; 

The SPEAKER resumed the chair, and the 


chairman of the committee [Mr. Burr] reported ` 


that the committee had had’ under consideyation 


: come to no conclusion thereon. 


GRANT OF LAND. 
Mr. JOHNSON, of Arkansas, by unanimous 


94 
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tice had been given, to grant to the States of Ar- MEMORIALS, &c. | by which the resolution reported by the Commit- 


kansas and Missouri the right of way for, anda 
portion of the public lands, to aid in the construc- 
tion of a railr@ad from St. Louis, in Missouri, 
via Little Rock, to some point on the Red river, 
near the town of Fulton, in the State of Arkan- 
sas, and for a branch of said road in Arkansas to 
the Mississipni: which was read a first and second 
time by its tide, and referred to the Committee on 
Public Lands. 
HOMESTEADS. 

Mr. JOHNSON, of Tennessee, asked the unan- 
imous consent of the House to introduce a bill, of 
which previous notice had been given, “to en- 
cou agriculture, commerce, manufacturing, 
and al! the branches of industry, by granting to 
every man who is the head of a family and a cit- 
izen of the United States, a homestead of one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and cultiva- 


tion of the same, for the period herein specified.” ` 


Mr. HOUSTON objected. 

Mr. JOHNSON said he merely wished to have 
the bill received and referred. 

Mr. HOUSTON persisted in his objection. 

Mr. ASH MUN moved that the House adjourn; 
but waived the motion at the request of 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER, who, by unanimous consent, 
laid before the House the following Executive 
communications: 

I, A communication from the Department of 


Mr. BADGER presented the memorial of Cath- |! 


: arine Pearson, and heirs and legal representatives 


| survey ever ma 


of the late Joseph Pearson, asking indemnity for | 
injuries done to a certain mill and certain water 
rivileges by the Commissioner of the Public 
uildiags in supplying water under an act of Con- 
gress; which was referred to the Committee on 
Claims. ` 

Mr. CLARKE presented the petition of Debo- 
rah Johnson, of Coventry, in the county of Kent, 
in the State of Rhode Island, in behalf of herself ` 
and other heirs-at-law of Isaac Johnson, (who was | 
an officer in the war of the Revolution,) stating 
that he was paid in bills of credit which became 
greatly depreciated in value, and asking payment 
of a bill of credit issued under a resolution of 
Congress passed in September, 1778; which was 
referred to the Committee on Revolutionary 
Claims. 

Mr. JONES presented the memorial of John 
Plumbe, asking the construction of a railroad from 
the Valley of the Mississippi to the Pacific ocean, 
and claiming for himself the credit of its paternity, 
being more than seven years in advance of any 
other individual in memorializing Congress for a 
road to connect the Atlantic and Pacific, which 
had the special sanction of the late Senator Linn 
and George W. Jones, a delegate from Iowa, and 
resulted in an sppropniadon for the first public 

e in reference to the route of this 


; contemplated road; which was referred to the 


War, in compliance with a resolution of the . 


House of the 10th instant, transmitting a report on 
the route of march of General Patterson’s divis- 
ion, from Mattamoros to Victoria, and of the 
oe of General Talora army from Victoria 
to Tampico, made by Brevet G. W. Smith, of the 
Engineers Corps, to said Department; which, 

On motion by Mr. JONES, was ordered to lee 
on the table and be printed. 

II. A letter from the Secretary of the Treas- 
ury, communicating the report of the Superin- 
tendent of the Coast Survey, marking the prog- 
ress of:the work during the year ending Novem- 
ber, 1850; which was ordered to lie on the table 
and be printed. 

The SPEAKER said that the question would 
now be on the motion to adjourn. 

Mr. McCLERNAND asked the gentleman from 
Massachusetts to withdraw the motion to adjourn, 
to enable him to introduce a bill of which previous 
notice had been given. 

Mr. ASHMUN refused; and the question be- 
ing taken on the motion, it was agreed to; and 

The House adjourned. 

NOTICES OF BILLS. 

Mr. DISNEY gave notice of a bill to provide for the 
proper adjustment of the accounts between the United 
States and the new States, growing out of the stocks in 
relation to the eales of the public lands. X 

Mr. McCLERNAND gave nòtice of a bill to reorganize 
the State Department and to improve the efficiency of that 
Department. 

PETITIONS, ke: 
+ The following petitions and memorials were presented 
under the rule and referred to the appropriate committees : 

By Mr. PUTNAM: The petition of members of Genesee 
Quarterly Meeting of Free Will Baptists, in the State of 
New York, comprising eleven churches of 500 members, 
praying for a repeal of the fugitive slave law. 

By Mr. ROSE: The memonal of Henry Dwight, W. 


| 
| 


G. Verplanck, S. L. Roze, William Young, and other citi» © 


zens of Geneva, New York, in favor of stipulated arbitra- 
tion between nation’. 

By Mr. TAYLOR: The petition of William V. Peck, 
John Row, P. Kinney, J. C. Gilbert, and 75 others, citizens 
of the. eounty of Scioto, in the State of Ohio, praying Con- 
gress to grant to the Scioto and Hocking Valley Railroad 
Company the unsold publie lands in Scioto, Lawrence, 
Jackson, Hocking, Fairfield, and Licking counties, to aid in 
the construction of that road ; and also praying that Ports- 
mouth be made a port of delivery. : 

Also, the petition of Anthony Walke and others, of Chil- 
licothe, Ohio, praying compensation for locating military 
bounty land warrants. i 

By Mr. KAUFMAN : The petition of citizens of San 
Augustin and Tyler, for a post route from San Augustin to 
Woodville. 

By Mr. MORTON: The petition of George Taylor, 
for indemnity for French spoliations. 

Also, the petition of Samuel Hilto 


n, preying for indem- 
nity for two borses lost im the war of 1812. 
hd 


IN SENATE. 
Travrspay, December 19, 1850. 


Mr. Sgpastian, from Arkansas, appeared in his 
seat. 


. ence at the 


Committee on Roads and Canals. 


SAFETY OF PASSENGERS. 

Mr. PRATT presented the memorial of mer- 
chants and other citizens of Baltimore, asking that 
the bill passed by the House of Representatives at 
the last session of Congress, ‘‘to provide for the 
better security of the lives of passengers on board 
vessels propelled in whole or in part by steam,” 
may not become a law unless freed from certain 
objections. It sets forth the opinion that the sys- 
tem of inspection has not diminished the number 
of explosions, and asserts that if the boilers which 
have exploded had been submitted to the scrutiny 
of the inspector the moment before the disaster, 
they would have been pronounced worthy of all 
confidence. That boilers explode under every va- 
riety of circumstances, and instanced in illustration 
the case of a new boiler which had exploded, though 
it had stood all the actual tests, and was deemed 
unexceptionable, and the new boilers of the Medo- 
ra, which burst before the vessel left the wharf on 
a trial trip; and that other explosions are to this 
day involved in so much mystery as to render |! 
all legislation on the subject in some degree blind 


that, as the proprietors are the chief sufferers by 

their destruction, it would-be safer to leave all po- 

lice details to be controlled by that desire for suc- ' 

cess which leads to excellence; which was referred `i 

to the Committee on Commerce. 4 
THE OHIO RIVER. 

Mr. UNDERWOOD presented the memorial 
of Charles Ellet, Jr., civil engineer, stating that he 
has made extensive and minute measurements of 
the drainage of the Ohio river, for the purpose of 
ascertaining the practicability and cost of improv- 
ing the navigation of the same, by supplying wa- - 
ter to the channel from reservoirs constructed on : 
its tributary streams, the results of which are sub- 
mitted to Congress in a printed memoir of the sec- 
ond volume of the Smithsonian Contributions to 
Knowledge. 

I ask that this memorial may be referred to a 


, Select committee. This subject was before a se- 


lect committee at the last session, and I therefore 
presume that will be the most appropriate refer- 
resent session. ; 
Mr. DAVIS, of Mississippi. That subject 
was referred at the last session to a select com- 
mittee The printed memorial to which this re- 
fers was considered and reported upon, and an 


: appropriation was made for that object, of the 


success of which we ought by this time to get a 
report. I think, therefore, that the consideration 


:, of this memorial should be sia ba until we can /: 


“ hear what has been done under t 
| at the last session. 


i 
l 


e authority given | 
With this view I move to lay ` 
this subject on the table. ! 
The motion was agreed to. 
AMENDMENT OF THE RULES. f 

Mr. HUNTER. I move to reconsider the vote | 


` Wisconsin, to fill the vacancy. 


tee on Finance was yesterday adopted. I find, 
upon examination, and upon consultation, that it 


' covers more than the Finance Committee designed. 


The motion to reconsider was agreed to, and 
the question again recurred on the adoption of the 
resolution. 

Mr. HUNTER. I move to amend the propo- 
sition by inserting after the words ‘‘no amend- 
ment,” in the first line, the words ‘* proposing an 


_ additional appropriation,” so as to make it read: 


“ No amendment proposing an additional appropriation 
shall be received to any general appropriation bill unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or in pursuance of an estimate from the 
head of some of the Departments; and no amendment shall 
be received whose object is to provide for a private claim, 
although the same may have been previously sanctioned 
by the Senate.” i 

Mr. GWIN. I would inquire if that amend- 
ment of our rules will prevent an amendment be- 
ing made to a bill that may have come to us from 
the other House, and to which we may feel assured 
the House would assent? If it will, I hope the Sen- 
afe will not agree to it. I have been informed by 
the Executive that there are necessary officers yet 
unprovided for. In the State of California we re- 
quire provision for Indian agents, without which 
we shall sustain great inconvenience. I hope the 
Senate will pause before, by an amendment of its 
rules, it prevents necessary legislation. 

Mr. HUNTER. I think the Senator from Cai- 
ifornia will find that great convenience will result 
from the adoption of this rule. It exeludes noth- 
ing sanctioned by law; nothing sanctioned by the 
Senate, nothing estimated for by the heads of 
Departments, and that is surely enough. 

he amendment was adopted, and the proposed 
amendment of the rule was adopted as amended. 


COMMITTEE ON FOREIGN RELATIONS. 
Mr. DOUGLAS. Mr. President, I ask to be 
excused from serving on the Committee on For- 


eign Relations. 

Mr. DAVIS, of Mississippi. Why? I hope 
some reason will be given. $ 

Mr. BADGER. [I would desire to know, and 


: Task the honorable Senator—perhaps his answer 


may influence the votes of some Senatérs— 
whether he asks to be excused—I do not ask the 
Senator to state his reasons—on grounds per- 
sonal or peculiar to himself? 

Mr. DOUGLAS. I do. 

After taking a vote of less than a quorum, the 
question was again taken, and the honorable Sen- 
ator was excused. 

On the motion of Mr. BADGER, it was or- 


or : nd | dered that the President pro tem. be authorized 
; and unavailing; and the inference they draw is, |: to fill the vacancy thus created in the Committee 


on Foreign Relations. 
The PRESIDENT appointed Mr. Doper, of 


THE COAST SURVEY., 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
communication from the Secretary of the Treas- 
ury, transmitting the report of the Superintendent 
of the Coast Survey, and also the motion to print 
five thousand five hundred additional copies of said 
report, five hundred of which for the use of the 
Superintendent of the Coast Survey, reported in 
favor of printing the same; which was concurréd in. 


SALARY OF DISTRICT JUDGE. 

Mr. DAYTON, from the Committee on the Ju- 
diciary, to which was referred the bill to increase 
the salary of the Judge of the Criminal Court of 
the District of Columbia, reported back the same 
without amendment, and recommended its pas- 
sage. 

TERMS OF COURTS IN TENNESSEE. 

_Mr. BUTLER, from the Committee on the Ju- 
diciary, to which was referred House bill No. 
363, being the bill to change the time of holding 
the district court of the United States for the 
eastern district of Tennessee, reported back the 
same without amendment, and recommended its 
passage. 

Mr. TURNEY. I ask the Senate to consider 
that bill at this time. It is simply to change the: 
terms of the court for the accommodation of the 


, judge and the lawyers, and cannot possibly con- 


sume much time. 
The motion was agreed to, and the bill was con- 
sidered as in Committee of the Whole, There 


1850-_ 


being no proposition te amend, it was reported to 
the Senate, and was ordered to be engrossed for a 
third reading, 

Mr. TURNEY. I ask that it may be read a 
third time now. 

Mr. BELL. I think it will be necessary that 
this bill should be amended, and therefore I would 


suggest that the third reading be postponed until |) 


to-morrow. 


Mr. TURNEY assented. l 


i 


| 


i 


i 


The bill was accordingly postponed until to- ' 
' when a bill in which he hasa particular interest is ` 
` likely to come up, and he may therefore be pre- 


morrow. 3 $ 
BILLS INTRODUCED. 


Mr. PHELPS, in pursuance of notice, asked 
and obtained leave to introduce a bill changing the 
place of holding the circuit and district courts 
of the United States for the district of Vermont; 
which was read a. first and second time by its title 
and referred to the Committee on the Judiciary. 

Mr. BADGER. 
remove them from the State, since your late law. 

Mr. PHELPS. We will do that ourselves. 

Mr. DAYTON asked and obtained the unani- 
mous consent of the Senate for leave to bring in a 
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made a special order for an early day. It was in- |! 
troduced late in the last session, and therefore it 7 
will be a long time before it can be reached on the ' 
calendar. i ; 

Mr. DAVIS, of Mississippi. The gifficulty is,. 
that every one’s case is to him a special case. I 
should be very sorry to see the Senate enter into a 
stramble as to who should get a bill in which he 


i is particularly interested made a special order. 
p y 


` Every one will be able to ascertain, by observing 


the progress made with the bills on the calendar, 


pared to discuss and explain it; but nothing will 
throw us into more confusion, as was shown at 
the last session, than the making of special orders. 
The observance of the order of business on the 
calendar will give every one just that advantage 


:, which belongs to the priority of the business of - 


You had better haye a bill to, ; I hope the request now made will not be acceded 


bill to change the terms of the circuit courts for |, 
the eastern and western districts of Pennsylvania; | 


which was read a first and second time by its 
title, and referred to the Committee on the Judi- 
ciary. 


NOTICE OF A BILL. 


Mr. UNDERWOOD gave notice of his inten- | rule as it will stand if the amendment be agreed to. | 


tion to ask leave to bring in a bill to provide for | 


surveying the Ohio river and its tributaries, in 


order to test the practicability of improving their |. 


navigation by reservoirs. 
JOINT COMMITTEES. 


ii bers, to wi 


A message was received from the House of; 


Representatives by Mr. Youne, their Clerk: 


Mr. Parestpent : The House of Representatives have ap- 
pointed, in pursuance of the joint rale of the two Houses, 
the following committees on their part: 


Morehead, and Mr. Thomas J. D. Fuller. 


On the Librory.—Mr. Isaac E. Hughes, Mr. Horace ; 


Mann, and Mr. William Duer. 

On Enrolled Bills.—Mr. Isaac Wildrick and Mr. Jesse 

C. Dickey. s 
SPECIAL ORDERS. 

Mr. DOWNS. I ask the Senate to take up Sen- 
ate bill No. 328, entitled ‘‘ A bill to aid the State 
of Louisiana in reclaiming the overflowed lands 
therein, and for other purposes,” with the view of 
making it the special order for some future day. 

Mr. DAVIS, of Mississippi. Like the Senator 
from Louisiana, I take great interest in that bill, 
and hope that it will be considered at an early day; 
but when the proposition is to take it up and make 
it a special order, I must make the same objection 
to it that I made to another bill on a former occa- 
sion. I am opposed to making any bill a special 
order, and I trust the calendar will be gone through 
with in its regular order, believing that we can 
transact more business in that way than in any 
other. 

Mr. BUTLER. Mr. President, I was not in 
my seat the other day when a bill of mine came 
up in its order—I mean the “bill to regulate the 
fees and costs to be allowed to clerks, marshals, 
and attorneys of the Circuit and District Courts of 
the United States, and for other purposes.” That 
bill came up in its order, according to the rule laid 
down by the Senator from Mississippi, and hence 
I may call it up at as early a day as may suit the 
convenience of the Senator from Georgia, who has 
an amendment to offer to it. I hope the Senate 
will permit it to be called up and disposed of at an 


early day. 

Mr. DOWNS. It seems tó me that it will bea 
very strange mode of proceeding if we are to have 
no special orders. It may be very proper, as the 
gentleman suggests, ordinarily to take up a bill 
when it eomes up in its regularorder. I have no 
objection to that course, but there are often cases 
when it is important and useful to the Senate and 
to the parties interested in the bill that a particular 
day should be fixed for its consideration. Some- 
times it is desirable to make some preparation, 
and to collect information; hence it is desirable to 
know beforehand when a measure may come up, 
In all legislative bodies of which I have any 


knowledge, special orders have been made. [hope !: 


we shall- not now abandon that practice. Besides, 
this bill is one of great interest to my constituents, 
and on that account I wish it be taken up and 


;; as may be made to Congress or to the Senate in obedience || 

: to law, or in answer to calls from the Senate,] and it shall 

: be the duty of such Committee on Printing to report in every 
> 


On Priatins.—Mr. William McWillie, Mr. Charles 8. ' tions to print by order of the standing committees of the 


„petitions, accompanying documents, together with all other | 


| of the Senate, and to extend the same courtesy 


; by striking out all after the word ‘ resolve,” and | 


| style and manner equal to a specimen in the possession 
| of said committee, of a volume entitled ‘Turkey and its 


| erall 


| is rather a new mode of proceeding to direct com- 


which he has charge, and he is entitled to no more. 


to, and I object to it with the more readiness be- 
cause I feel a great interest in the particular meas- ; 
ure which is propésed to be made a special order. ; 

The motion to take up thebill was not agreed to. ` 


it was the 
' cers of the 


: tors cannot get up and complain of Senators. 


95 


persons, and therefore would be better able to 
make a contract than the Secretary. 3 
Mr. BADGER. Idid not make the suggestion 


‘ by way of objection to the amendment, but merely 


threw it out for the consideration of the Senator 
from Wisconsin, in order that he might see that 
he was proposing a new course. 

Mr. BENTO Mr. President, I thought we 
had gone over this whole question at the last session 


, —about employing our committees in the business 
' of trading, dealing, and making bargains. I thought 


we had decided that that was not the proper busi- 
ness in which to engage our committees. 1 thought 
proper business of the ministerial offi- 

enate to contract for work of that kind. - 
They are responsible. Senators are not responsi- 
ble, nor should we complain of Senators. Sena 
We 
cannot dismiss a Senator if he should make a bar- 
gain which we should afterwards disapprove. 


, This whole business properly belongs to the See- 
1! retary. 


I wish, therefore, to move to strike out 

of the amendment ‘the Committee on Printing,” 

and insert the “ Secretary of the Senate.” ; 
Besides that, Mr. President, I see that there is 


| a provision for binding, which is to be done in a 


AMENDMENT OF THE RULES. 


The amendment to the rules, offered by Mr. | 
Bancer yesterday, came up in its order for con- 
sideration. 


Mr. BADGER. I ask the Secretary to read the | 


The Secretary read it as follows, the amend- | 
ments being in brackets: 


“A Cammittee on Printing, to consist of three mem- . 
om shall be refe. every question on the print- || 
or other matter transmitted by i; 


ing of documents, re 
epartments, and all memorials, ; 


either of the Executive 


matter, the printing of which shall be moved, excepting | 
bills originating in Congress, resolutions offered by any 
Senator, communications from the Legislatures [or Con- 
ventions lawfully called] of the respective States, and mo- 


Senate, [and excepting also, messages and other communi- | 
cations from the President of the United States, and such 
reports and communications from the heads of Departments | 


case in one day, or sooner if practicable. 


Mr. BADGER. The precise effect of the pro- <: 
posed amendment is, that the Senate may have 
control of the m es of the President, and of `; 
reports made by heads of the Executive Depart- 
ments, in obedience to law or in answer to a call 


‘ gives way oftener than the bindin 


i that are now bound 


to Conventions calted by the several States as the ' 
rule now does to the communications from State |; 
Legislatures. 

The amendment was agreed to, 


BINDING OF DOCUMENTS. 

The Senate proceeded to consider the resolution 
submitted yesterday by Mr. Bortanp in relation 
to the binding of certain reports of the Secretary 
of War, A 

Mr, WALKER moved to amend the resolution 


inserting— 

‘¢ That the Committee on Printing be authorized to pro- 
cure Senate Executive document No. 64, of the last session 
of Cqngress, to he bound for the use of the Senate in a | 


Destiny,’ bound for the War Department, said binding not 
to exceed thirty cents per volume.” 

I hold in my hand a specimen of the binding to ; 
which the amendment alludes, and it is far superior 
to the manner in which our documents are gen- ' 

bound. The amendment limits the price of | 
this binding to thirty cents per volume, and points | 
out a guide for the government of the committee : 
in making the contract. 
Mr, BADGER. I like exceedingly the phrase- | 


ology of the amendment proposed by the Senator 
from Wisconsin, because it reduces the matter to 
a certainty. ButI would suggest to him that it 


mittees to make these contracts. I'think the usual | 
mode is to direct the Secretary of the Senate to | 
make them. 
Mr. WALKER. I do not know what is the | 
usual method pursued in relation to the subject, ' 
The committee reported the resolution, and seemed 
to have had the subject under consideration. Per- 
sons came forward and submitted the specimens to | 
the committee. They are acquainted with these | 


i: “ superior ° way, but no provision is made about . 


stitching; and everybody knows that binding is 
nothing unless the stitching is good. Stitching 
does. You 
will see the book fall to pieces while the binding ' 
is good upon the outside. That is not the way it 
was in the old time, with the books that were 


- stitched and bound in ‘* The Strand,” London, in 
' those places where book-making had to be done 


well. Ihave seen the binding wear off, and the 
stitching be firm and good, so that you could still 
use the book. It is useless to make any provision - 
about binding, unless you make a provision about 
stitchifig. ‘Therefore, I am opposed to the reso- 
lution on that ground. ; 

Again, Mr: President: We have got into this 
practice of binding; and this binding of books will 
cost as much as the original printing. We all 
have some experience in this business. Before 
this system of paying separately for binding was 


‘| introduced we had very thick octavos. Indeed, 
ii they were. enormously thick—some of them con- 


taining fifteen hundred pages—and, consequently, 
were rather inconvenient to handle. But since we 
have commenced paying for binding as a separate 
thing by the volume, we have almost got to having 
primers. We could p" five or six of the volumes 

or us in one of those that we 


' were formerly in the habit of using; and the rea- 


son is that we now pay separately for binding b 
the volume. If ison lanier will lok at this maite 
seriously, they will find that some of our volumes 
now are almost primers. 

I am told that there is a limitation—that less 
than three hundred pages shall not be bound in 
one volume. Three hundred pages are nothing; 
they make but a very thin octavo—very thin, in- 
deed; and such a one as we ought not to pay for. 
It may be that this report has three hundred pages 
or more init. I do not know how that is; but F 


i know that this business of paying for binding 


upon a separate contract by the volume is becom- 
ing an enormous abuse, so that, white we are try- 
ing to save money in one branch of this printing 
business, we have opened a sluice at another place, 
where the public money ia running out in almBet 
any quantity. Everything is new to be bound 
separately. The question of binding the Patent 
Office report was up the other day, and it had to 
be divided. The Patent report proper could not 
be mixed with the Agricultural report; they would 
not agree together; they must be bound in two 
volumes, and we must pay for the binding of each 
separately, And thus we go on from day to day; 
abuse after abuse is created; while we are trying 
to stop one abuse, another breaks out on the op- 
posite side worse than the previous one. I now 
move to amend the amendment by striking out 
s“ Committee on Printing” and inserting ‘Secre~ 
tary of the Senate.” 

Mr, WALKER. Mr. President, I agree pre- 
cisely with what the Senator from Missouri has 
said, But I will ask him, if the Senate is deter- 
mined to force upon us this binding, whether it ig 
not better that it should be done in good style, and 
that reasonable limitations should be imposed 2 
My simple reason for moving this amendment 
was, that a resolution came in yesterday, in gen- 


ne 


eral terms, proposing to print this document ina 
style superior to that in which our documents are ` 
usually printed, provided the cost should not ex- 
ceed thirty cents per volume. I rose then and ob- 
jected to the consideration of the resolution, and it 
aid over until to-day, And I have offered the 
amendment under the supposition that if we are to 
bind this document, we ought to impose some 
reasonable limitations as to price and style. 

Mr. BENTON. í thank the gendeman for stop- 
ping this matter yesterday. I am very much 
ob to him for that, But I am against this 
whole thing. It is proposed that this should be 
done in a superior style. Then the question is, 
which of the heads of the Departments will have 
their documents bound in a superior, and which 
in an inferior style. In order to avoid jealousy, ; 
they will all have to be ‘‘ superior.” This is to 
be 90 superior that it is to be two and a third 
times better than our ordinary binding. i 

The cost of the present binding is twelve and a 
half cents per volume. It is proposed that this 
shall be thirty cents per volume; that is, that it 
shall be bound almost two and a third times better | 
than our present badii, Three, four, or five : 
cents make a very great difference, as those who | 
go to the bookbinders ascertain. A few cents | 
will make an immense difference. 

I am against the whole thing, and I hope the 
matter may be disposed of by laying it on the 
table. We shall be able to get rid of it in that 


way. 

Mr. HAMLIN. I do not want to enter into a 

i ion as to what is or what is not the proper 
course for the Senate to pursue in relation to bind- 
ing documents which the Senate shall order. I | 
think the Senator from Missouri, upon this occa- ` 
sion, while he may be right in his general views, 
has not made his remarks precisely applicable to 
the case presented to the Senate. I hold in my 
hand a document of two hundred and fifty pages; 
oe is the limitation, and. not three hundred.) 

t is a report from the Secretary of War, con- 
taining ‘ nnoissances of Routes from San An- 
tonio to El Paso, by Brevet Lieutenant Colonel 
J. E. Johnston, Lieutenant W. T. Smith, Lieu- 
tenant F. T. Bryan, Lieutenant N. H. Michler, 
and Captain S. G. French, quartermaster depart- 
ment.” 

This report was ordered to be printed, and three 
thousand extra copies were ordered to be printed . 
for the use of the Senate, on motion of the Sena- 
tor from Mississippi, (Mr. Davis.) By law, as |. 
it now stands, this document will be bound; it 
will be bound at twelve and.a balf cents a copy. ` 
The question now submitted to the Senate is, , 
whether, from the character of the report, it; 
shall have a superior binding to that which ia em- 
braced in the contract which the Senate has made; 
and that is the only question. I hold in my hand 
—I do not know exactly how many, for I have 
not counted them—some thirty or forty very su- ` 
perior engravings. They embrace views of the 
country; they present some engravings of its ge- 
ological features, of its inhabitants, and of its to- 
pography, and indeed, of almost everything that 
serves to render it a useful and valuable document. 
It is, indeed, an ornament, and adorned with some 
of the finest specimens of engravings that I have 
ever rr i In that view of the case, it was 
deemed important by the committee that it should 
be presented to the Senate in a binding superior 
to that which the contract requires. The resolu- 
tion reported by the committee proposes to leave 
it to the Secretary of the Senate. There was a sug- 
gestion made by the Secretary of the Senate to, 
myself that he would be very glad that the com- 
mittee should assume that duty. The Senator 
from Wisconsin (Mr. Warrer] has offered an 
amendment proposing to leave it to the commit- 
tee. As the Senate shall determine, so will the. 
committee do. I will express no opmion on that 
matter myself, leaving it to the determination of | 
the Senate; but it is a simple question for the 
Senate to determine, whether this report, printed , 
on motion of the Senator from Mississippi, [Mr. | 
Davis,] accompanied by so large a number of 
splendid engravings, shall be bound in a manner 
superior to that which the contract requires, and 
costing some $100—a very large sum, and one 
which may startle the nerves of others but it does l 
not mine. ! 

Mr. DAVIS, of Mississippi. The motion which : 
I submitted at the last session, and which has 
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, been referred to by the Senator from Maine, has 


no particular connection with the subject of bind- 


ing. The motion I then made was to have three 
thousand copies printed, and bound at a price not 
exceeding Welve and a half cents. Such was the 


proposition that I submitted last session in relation 
to this matter, having no view at all to any special 
expenditure for the binding. 
it was resolved to bind a!l documents, but I should 
refer that these documents should not be bound. 
hey can be more safely transmitted to remote 
points by mail without binding than with it. The 
can be transmitted more safely unbound through 
the mails, when the mails are carried in stages or 
on horseback, as they are in various parts of the 
country. Nor do I think it necessary to resort to 
an expensive binding for this document, believing 
with the Senator from Missouri that stitching is 
much more important than binding. When a par- 
ticular book was presented as a sample, I looked 
at it, and examined the stitching, and I believe it 
to be very bad. Such plates asare submitted with 
this document would probably suffer by having 
the work bound in the exact mode in which the 
sampleisdone. The engravings which accompany 
this volume constitute some reason for giving this 
document a tetter binding than is usually given to 
documents; but this consideration is not, I think, 
sufficient to warrant so great a departure from our 
contract for the binding of books as 1s now pro- 
posed. And I would say further, that I should 
much prefer thatthe Secretary of the Senate should 


make such contracts rather than involve our com- | 


mittees in disbursements for the Senate. 

Mr. BORLAND. As I offered this reSolution 
yesterday from the Committeg on Printing, I would 
state that the original resolution provided that the 
Secretary of the Senate should attend to having 
this work bound; but it is the amendment. of the 
Senator from Wisconsin that proposa to put this 
labor upon the Committee on Printing. 

Mr. DAVIS, of Mississippi. I find on looking 
at the resolution I offered last session in relation to 
this matter, that that resolution provided that these 
reports should be bound, provided the cost of bind- 
ing should not exceed twelve and a half cents. I 
would be glad if the committee had not reported in 
favor of binding at all, so as to leave it to those 

rsons who receive the document to have it 

und, if they think it worth binding. 

Mr. WALKER. 
agreed with the honorable Senator from Missouri 
in the expression of opinion which he made. Such 
had been my opinion. In conformity with what 
seems to be the general desire of the Senate, I move 
that the resolution and the amendments be laid on 
the table. 

The motion was agreed to. 


REMOVALS FROM OFFICE. 

The PRESIDENT then announced the special 
order of the day to be the resolution offered by the 
Senator from Maine, [Mr. Brapsury,] in relation 
to removals from office, and stated the pending 
amendment for the consideration of the Senate to 
be the one offered by the Senator from Kentucky, 
[Mr. Usveawoon.t 

Mr. WHITCOMB. 
consideration of that resolution postponed till to- 
morrow, and made the special order for that time, 
as my colleague, who is absent, desires to be heard 
upon it. , 

The motion was agreed to. 

THE PATENT LAWS. 


The Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill entitled «« A 
bill to amend an act to promote the progress of the 
useful arts. ”? 


The PRESIDENT. The Chair will state what 


is the condition of the bill. There is an amend- 
ment pending, which is to strike out a!l after the 
enacting clause and insert what was reported by 
the committee as an amendment to the bill. That 
amendment will be read if desired. 

Mr. TURNEY. I presume itis not necessary. 
I have an amendment which I will offer to the 
amendment proposed by the committee, which is 


to insert after the word ‘* patent,”’ in the eighth line . 


of the fifth section, the fo lowing words: 


“ And upon such proceedings on scire facias being com- 
menced, all proceedings at law or in equity against such 
person or persons shall be stayed until the determination of 
the proceedings on scire factas, or the further order of the 
court obtained after due notice of application therefor.” 


At the last session . 


I have already said that I i 


I would ask to have the ' 


Dec. 19. 


| Mr. BERRIEN. The Senator from Tennessee 
‘will perceive that my colleague is now absent. 

He is a member of the Committee on Patents, 

and is much interested in this bill, and has hereto- 

fore intimated his wish to speak upon it. I would 
therefore ask the Senator from Tennessee to post- 

i the consideration of this bill until he shall be 

vere and have an opportunity of being heard. 

Mr. TURNEY. ‘The amendment which I offer, 
and the other amendments which I propose to 
offer, have been considered by the Senator from 
Georgia, [Mr. Dawson,] and I believe he is sat- 
isfied with them. He was also in favor of the 
passage of the bill, as reported with the amend- 
ments proposed by the committee. I would have 
no objection to the postponement of the consider- 
ation of the bill, however, until the arrival of the 
Senator from Georgia, if it were at all certain that 
he would arrive in time to allow the bill to be con- 
sidgred and adopted here, so that it may, at no 

_ very distant day, be sent to the House. It isa 
very important bill, as I think, and it wasdefeated 
in its passage at the last session of Congress only 
because business of paramount importance at the 

‘time came up. I had hoped the Senate would dis- 
pose of it before the Christmas holidays, in order 
that it might go to the House and take its chance 
there. If the Senator from Georgia thinks his 

colleague will be here soon, and if he will set a 

day for the eonsideration of the bill, I will not ob-” 
ject toits being postponed, after a motion is adopted 

to print the amendments. 

Mr. BERRIEN. I have no desire to retard the 
progress of this bill, but I have made the sugges- 
tion in order to fulfill a duty which I owe to my col- 
league, who is absent. I do not know when he 
will Le here. He was a member of the Conven- 
tion, which terminated on Saturday last. I am 
under the impression he will be here in the course 
of the week. If the amendments which the Sen- 
tor proposes are such as my colleague takes an in- 
terest in, of course I should hope he would not 

ress the consideration of the bill at this time, un- 
ess he is advised that my colleague has concurred 
in these amendments. I repeat, that my only mo- 
tive in asking the delay is the duty I owe to my 
absent colleague. 

Mr. SEWARD. I beg leave to suggest to the 
Senatorfrom Tennessee whether it would not suit 
his designs and his views, to submit his amend- 
ments, in order to have them printed, that wemay 
` have an opportunity of examining them; and 

over the consideration of the bill for to-day? I 
| desire to agree with the honorable chairman of the 
committee on some suitable provisions in this bill. 

‘| I wish, however, to look into it a little more; for, 

‘though it was somewhat considered at the last 
session, it comes upon me now rather suddenly, 

ara am not prepared to act upon it as I could 
wish. 

The PRESIDENT. This bill was before the 
Senate at the last session, and received varioua 
amendments. It was afterwards recommitted to 
the committee, and the bill now proposed to be 
amended was reported in place of ie original bill. - 

Mr. TURNEY. The course! propose will not 
embarrass, but rather facilitate the considera- 
tion of the bill; and that is, that the Senate shall 
now act upon the amendments reported by the 
committee. The bill will still remain in Commit- 
tee of the Whole. But, after these amendments 

shall have been acted upon and adopted, as I sup- 
pose they will be, then f ropose to make an order 

to reprint the bill, with the amendments. So that 
every Senator on a subsequent day can have the 
hill, as amended, before him, in the form in which 

it will be recommended that it shall be passed. I 

can see no objection to that course, and I am will- 
ing if that is done to postpone the consideration of 
it to afford an opportunity for the arrival of the 

Senator from Georgia, [Mr. Dawson.] 

Mr. BERRIEN. With the understanding that 
the bill will remain as in quasi Committee of the 
Whole, and not be reported to the Senate, I see 
no objection. 

_Mr. DAVIS, of Mississippi. At the last sea- 
sion of Congress I stated my objection to the 
general features of the bill, which was recommit-: 
ted to the committee, and has been reported back 
to the Senate, amended to its present form. Fam 
sorry to say my objections have got been removed. 
The provisign in the Constitution, from which we 
derive our power to legislate upon. this subject, is 
_, designed to secure to inventors the exclusive use 
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oftheirinventions. From time to time laws have | 


been enacted in accordance with the object of that 
grant of power, to protect inventors for a term of 
years in the exclusive right to their discoveries. 
To stimulate genius to exertion, and to reward its 


veeful contributions, it is not only proper, but ne- | 


cersary to throw around its labors such legal 
guards as will protect them from the more shrewd, 
who would unscrupulously appropriate to them- 
selves the toil of greater minds, by availing them- 
selves of the characteristic negligence of inventive 
genius. To protect the inventor only to the ex- 
tent to which he had made his claim, with entire 
technical accuracy, was early found to be quite 
insufficient; and even’ before any provision had 
been made by law for the correction of a patent by 
reissue, the courts equitably protected whatever 
was shown to be truly within the patented inven- 


tion. Now, by the act of 1836, a mode is provi- . 


ded by which an inventor may protect his patent 
against infringement by one who should fraudu- 
lently seek to take advantage of a technical defect 
in the description or model on which the patent 


was granted. This provision experience had | 


shown to-be requisite, and it is surely both politic 
and just to preserve it. Adequate protection has 
not yet been afforded to patentees, as is plain from 
the long and fruitless litigation on the most valu- 
able discoveries, but instead of this bill being suffi- 


cient to supply that want, I do not think a law could 


be much better fitted to take from the inventor the 
little protection he now enjoys than that which is 
here submitted. The first section enacts a rule 
which has long existed in the Patent Office; the 
second section must be unnecessary; the third 
section would involve much labor and expense for 
objects probably useless to the applicants or the 
Patent Office; the second part of this section is be- 
lieved to be covered by existing provisions. The 
fourth section would utterly destroy the kind and 
equitable provision of the act of 1836 for the re- 


issuing of patents. It is hostile to the object of 


that act, which was to protect the meritorious in- 


ventor; and, connected with subsequent sections |: 


of the bill relative to the scire facias and the 


notice required to be publicly given of applica- 
tions for reissue of patents, would seem to bea 


law framed not for the protection of the patentee, 
but for the benefit of infringers of patents. The 
reissuing of a patent is designed to secure the 


property of the inventor in that which he has | 
eal 


y given to the world, the knowledge, or at 
east the useful application of which was de- 


rived from his specifications, composition, or | 


model. There are provisions in this bill which 
are as hostile to such reissue as though it were a 
fraud upon the public, to correct defective speci- 
fications. The act of 1836 perhaps does not sufti- 
ciently distinguish between a reissueand an addition 
toa patènt; the latter is of little importance, be- 
cause a new patent would answer as well. It is 
to the former Í have directed my remarks. 


it should be changed for the benefit of the inventor, ' 


rather than for the impunity of the infringer. 
This bill requires that any inventor who wishes 


to amend his specifications shall give sixty days’: 


notice, and all machines or articles begun before 


the reissue are to be used as though the reissye ; 


- had not been made, being in fact a distinction 
favor of those who have violated the inventor’s 
right, and an invitation to any infringer of the 


pa to take advantage of this notice, and free | 


imself from future restraint. A patent may be 
taken out without sufficient specifications to cover 
all which was invented and shown in the model; 


and some better informed as to what constitutes | 
a sufficient description, to fulfill the requirements | 


of the law than the inventor, may take advantage 
of this notice, to the injury of him whom the law 
should be framed to protect. Thesixty days’ no- 
tice is an invitation to the dishonest to come for- 
ward and take advantage of any defect in the spe- 
cifications. They have only to manufacture the 
composition, or to get up the machine, or, by way 
of beginning,’ to cut a few bolts, or something of 
that kind, and have the right to use it ever after. 
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r r e Ifany ` 
modifications are needed in relation to that, I think ` 


| I count as nothing the restriction intended to com- 


mence with the date of notice. In many cases it 
would be worthless, in more ineffectual. 

Those who would pirate on a patent, would | 
probably not be restrained by the distinction of be- | 
fore or after notice. Nor do I perceive a moral | 
difference between the two classes of infringers— | 
those who discovered the defect of the patent by 
examination of themachine, and those who learned 
it from the notice of the inventor. 

As to the seire facias provided in this bill, I will 
only say that, apart from the extraordinary dis- 
tinction between the patentee and the infringer 
which is made in the proposed penalty, it seems to 
be but a harsher mode of executing that feature 
of the existing law whieh is considered the most | 
objectionable. On this point I wish. to direct the : 
attention of the Senate to the proceedings of a con- 
vention of inventors who assembled at New York ` 
i and prepared a “ memorial in relation to the defects 
| of the existing law of patapts.”’ They point out as 
a defect in the law of 1836 that it permits the de- 
fendant, in a suit for damages, to put the patent in 
issue; and that it provided no means by which 
the validity of a patent might be tested and finally 
settled by a properly-constituted tribunal. The 
inventors justly complain that the validity of a 
patent may be tried in every suit brought for its 
mfringement. They propose thata court shall be 
established, by the appointment of special judges, 
to be associated with the circuit judges, for the 
purpose of trying causes growing out of patents; 
they also propose a commission to decide on the 
extension of patents. 

Tn an address delivered by the Hon. John K. 
Kane before the Franklin Institute of the State of 
Pennsylvania, he portrays in powerfully-descrip- 
tive language the utter inability of any ordinary | 
court to examine and try a case involving the 
question of a patent. He speaks of himselfas a 
member of the bar and of the bench, and treats it 
as a great mistake to suppose that lawyers and | 
judges are therefore capable of judging of all the ar- | 
cana of science in which a patent case may be in- 
i volved. I would much prefer to have a special 
| court established to try all suits growing out of 
i| patent cases in which the validity of the patent 
"© was putin issue. Such a tribunal would be able 

to test by a single suit the validity of a patent, and 
‘| thus settle the question of the inventor’s right, 
and leave him free from harassing disputes, which 
make him poorer instead of richer by the badly- 
secured pronerty which he has in his invention. 
But, as the Committee on Patents have indica- 
ted their views, and the means on whieh they rely, 
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i exclusive right to their discoveries, there should be 
a discrimination against them even in suits to main- 
tain that right. Such, however, is surely the case 
in that feature which makes the decision against a 
patent repeal it, but if the decision be in favor of 
the patent, then the patertee may go to the next 
circuit or State, to answer a like summons by 
some other trespasser upon his patented right; 
there to run all the hazards of trying again the 
merits of his claim to a patent before a court such 
as is provided, and ata point remote perhaps from 
models, books, and witnesses necessary to explain 
and establish the justice of the letters patent he 
holds. 

The court proper for such investigation would 
be one composed of students of natural science as 
well as of law; adepts in the mechanic arts; a court 
permanently organized to try causes originating in 
questions which involve the validity of patents; a 
court thus constituted, with inquiries thus spe- 
cially directed, daily would acquire more exact in- 
formation in relation to all the subjects which would 
come before it. 

I shall at the earliest proper moment offer a sub- 
stitute for the bill, unless, which I would greatly 
prefer, the whole matter can be postponed indefi- 
nitely. 

Mr. TURNEY. I shall not follow the exam- 
ple of the Senator from Mississippi, and proceed 
to discuss the whole merits of the bill, as he has 
done. Nor can I see the object of discussing the 
particular amendment under consideration. That 
amendment proposes that, under the provisions of 
the bill, no man shall sue out a scire fucias, except 
the man who has been sued by the patentee for an 
infringement of a patent. This amendment pro- 
poses that, after the issuing of the scire facias, pro- 
ceedings shall be stayed until the validity of the 
patent can be tried upon the scire facias, or until 
' the further order of the proper court. 

The Senator from Mississippi objects to this bill 
because, he says, judges in ordinary courts are 
not competent to try patent cases. I think, if 
such lawyers as sit upon the behch of the Supreme 
Court of the United States cannot try a patent 
case, they are not competent to try a man for mur- 
der under the laws of the United States, where life 


|| is destroyed, as it often is, by the most culpable 


| carelessness or presumption on the part of those 
conducting the navigation of steamboats on our 
waters. In such cases the crew, it may be, or the 
officers, are considered guilty of murder. 

The Senator from Mississippi says the trial of 
these patent cases requires a knowledge of sciences 
and of mechanics which lawyers and judges do not 


‘ by presenting as amended this bill, and the Com- 
mittee on the Judiciary have not, so far as I am 
informed, proposed to establish such a tribunal for 

| the trial of patent cases as has been alluded to, | 
this preference may be considered unattainable. 

I therefore, when in order, propose to offer as a 

substitute for the bill of the committee, one pro- 

viding, among other things, for regularly-augment- 

i ing damages; so that the meritorious inventor, the 

| valid patent, may be better protected, by increas- 
ing the penalty for every additional judgment in 

a suit for damages, progressing as the number of | 
the decisions in favor of the patent. On the other 


| like progression of damages against the patentee. 
In this manner litigation may be to some extent | 
. limited. 
I think the bill we have under consideration 
|| cannot be amended so as to answer any valuable 
|: purpose, and that it will fail to give to inventors the 
| benefits that ought to be secured to them. ' The 
i| provision to repeal a patent by asingle suit should 
; have been preceded by all which could serve to 
|! insure a proper decision. As proposed, it is be- 
: dieved that the courts before whom the suits will 
i be brought may, from their habits of thought, the 
very eminence to which they have attained in their 
| all-absorbing profession; probably will be less 
© qualified to decide the nice questions in natural 


i I will again remark that it is strange that, in a law | 
amendatory of the act to secure to inventors an i 


hand, an invalid patent would be restrained by a |: 


| philosophy which a patent case will often present. | 


ossess. How often does it happen where a man 
; 1s indicted for murder that it becomes necessary to 
investigateand examine thecharacter of the wound? 
And where the murder is caused ay poisop, it be- 
comes necessary to call in a skillful chemist to 
‘analyze the contents of the stomach. Who but 
| the scientific and skillful physician or chemist can 
i be competent to judge of the facts in such a case? 
| Will you say a court is not competent to try a 


' man for murder because the judge is not a doctor? 


| Do you not call before the court and jury all the 
i medical skill and all the medical science necessary 
i to decide as to the facts to be determined upon? 
And has not the court all the benefit of that science 
to enable the court and jury to determine and pass 
| upon the case correctly? “Why are not judges as 
competent to pass upon a patent case as upon cases 
| of this description, upon which they are daily 
' called to give their decision? À 

If the opinion of the Senator 1s correct, that 
there should be a special court to try cases of this 
kind, where a patent is litigated, there should 
be a court composed of doctors and chemists to. 
| try such cases as those to which I have referred. 
| Even supposing he is right, that lawyers are not 
| competent, his argument does not affect the merits 
| of the proposition contained in the amendment, 
: which is to providearemedy by scire facias, But if 
his argument is correct, it would go further to 
prove that we are ourselves incapable of legislating 
upon the subject of patents; that the Senate of the 


United States is incapable of enacting laws relating 


to this branch of business; and that nobody but 
those who are inventors, or some persons froni 
the class of mechanics, or the walks of science, 
are tit to legislate on Chis subject. 


l agree to no 
such doctrine. But supposing it to be true, is it 
an argument against the provision contained in 
this amendment, that when the proper tribunal is 
extablished, the patentee shall have the right to 
have a devision repeated or to postpone a decision? 
Woud this be wrong, and an injury te inventors 
if there were a tribunal which would guard the 
interests of the public, and where inventors may 
have some remedy when their inventions are stolen 
trom them or taken by fraud and villamy? This 


is the only effect of the seire fucias; it is to cut off | 


ligation. Now, a suit decided against the in- 
fringer of a patent does not stop the litigation; he 
can sue a hundred other people. ls it not, then, 
correct policy to limit this litigation, to have some 
end to it, and when the fact is established that the 

tent was obtained by fraud that the country shall 
face peace and quiet? À 

This is the saly object of the bill, and the only 
thing to be effected by the provision authorizing a 
scire fucias. The amendment now under consid- 
eration, however, simply provides that no person 
shall have a right to apply for a scire facias except 
those who have been sued, so as to guard and pro- 
tect the patentee; and that he may not be injured 
by a number of lawsuits in every part of the Uni- 
ted States, we limit it so that no person will be 
effected by it but the person who is sued. That 
being done, and the man having no right to apply 
for a scire facias tìll he is sued, the committee 
thought it proper to adopt this provision. This is 
the only effect of the amendment under consider- 
ation. At present I have heard nothing from the 
Senator from Mississippi which shakes my confi- 
dence in the provision of this bill. In the first 
place, I doubt the correctness of his position that 
there must be a court to try cases of this kind 
which knows nothing about the law, though they 
may know something about matters of science. I 
think our judges, in the ordinary courts, are as 
competent to preside at trials of such cases as any 


one else. 

Mr. DAVIS, of Mississippi. If my friend 
from Tennessee had no other object in this bill than 
to limit litigation and to check fraud, he has been 
very unfortunate, I think, in its provisions, I 
will say nothing about the generosity of the Sen- 
ator, shown in the attempt to make an issue 
with me upon the capacity and acquirement of | 
lawyers, in a chamber in which nearly every 
member is of that profession. My remarks did 
not warrant the attempt. I assail no profession, | 
and would decline to accept that issue, even did I | 
entertain the opinions he ascribes to me, and were | 
the decision to be made by a tribunal differently | 
constituted from this, where nearly all the seats, ' 
and an equal proportion of the ability of the cham- 
ber belong to that profession. 

The remarks I made in relation to the ability of 
the lawyer, as such, to judge of those nice ques- 
tions, which are often involved in a patent suit, 
cannot be escaped from by construing them into a 
hostile charge againstthe profession. The opirfion 
advanced by me was derived from the profession— 
from some of its most distinguished members— 
from men whose legal and scientific attainments 
epabled them to grapple with questions requi- 
ring both kinds of knowledge, and whose opin- 
ions will no doubt be received as authority by 
most of those who follow the ordinary walks of 
the legal profession. Judge Story says that the 


patent laws are the metaphysics of the law. He 
evidently held that the judges were very poor! 


able to decide such cases merely by legal knowl- . 


edge, however great it might be. 

But the Senator drew his argument closer and 
closer upon me, until he thought he had me entirely 
bound, when, by his last proposition, he reduced 
me to the alternative of supposing that the Senate 
was not able to legislate upon this subject. I do 
not hesitate to tell him that, unaided by the offi- 
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Iam offering, in this, 
no reflection on any, of which I do not take an 
equal share; and am proposing nothing more than 
is usual in many other branches of legislation not 
as iiliricate as has; 

I have said that my opinion as to the necessity 
of a special court to try patent cases was derived 
from the bar itself. I have here an address of the 
Hon. John K. Kane, before the Franklin Insti- 
tute, at the close of the exhibition of American 


ae Saige > m 
| familiar with it as to be able to legislate upon it 


| with ordinary confidence. 


manufactures in 1849, from which I propose to . 


read an extract. Judge Kane, after stating the 
history and steady improvement in our patent 
laws, shows how impertect they still are, and how 
much the inventor suffers by them, even as now 
improved. The extract is to explain the condi- 
tion in which an inventor is placed when he sues 


„for the violation of his patent and appears before 


the court: 


& Let me explain how this happens. An ingenious man 
has invented a labor-saving machine, and obtained a patent 
for it. He has begun to use it himself, and has sold licenses 
to others. It is a highly useful machine, we will suppose, 
producing, it may be, an entire revolution in some branch 
of art; its usefulness universally adinitted by the unanimity 
with which it is adopted among his brother mechanics. It 
is, in a word, just the sort of invention that confers on 
society the highest benefit, and for which society is most 
anxious to reward him abundantly. 

~ Now, just in proportion as his invention is valuable, 
just in that proportion is the temptation to defraud him of 
it ‘I'he invention is at once pirated ; litigation follows, for 
his exclusive tite is worthless, unless vindicated ; and in 
this litigation, all who have invaded his rights, and all who 
have an interest in breaking them down, present a com- 
bined tront against him. 

‘¢ Libraries are rummaged to find in ancient books dreamy, 
half-tormed, unpractical notions, bearing more or less of 
the same complexion with the matter of his invention; wit- 
nesses come from every quarter to tell of contrivances, like 
his in all but usefulness, that were once upon a time put 
together, in some rude imperfect mechanism, in some out 
of the way place, and then abandoned. Old machines, 
that were in the Patent Office before it was burnt, come 
out from their ashes refined, improved, gifted with new 
vigor, by the imaginative memory of old men when talking 
of things of the olden time; scientific theorists are called 
in, (and there are many such, as impracticable as they are 
honest, who caa see nothing new in any new combination 
of known agents,) to puzzle us with their arguments, and 
to demonstrate that as the lever, and the pully, and the in- 
clined plane, and the wedge, and the screw, are the car- 
dina} elements of the patented machine, and as in-fact it 
consists of nothing else, therefore the invention has no 
novelty, and the patent is void. 

“The poor inventor sits all this time in the court room, 
flushed and tevered, wondering much, and indignant, per- 


i haps, as he hears that the invention, on which he has been ' 
wasting his strength and his fortunes for a lifetime, was | 


known to all the world before he began, though no one 
thought of using it till he took out his patent, and every one 
uses it now. 

& But he has his witnesses also, his books, and his theo- 
rists, and peradventure he has been too poor, or too wise, 
to retain the ownership, of his patent-right, and having sold 
it out to some corporation or some capitalist, he has become 
disinterested, and may be a witness himself, to detail in 
person the story of his invention. 

“The story has been told, and his case is now in the 
hands of bis advocates— skillful and conscientious men— 
who have sought to master the subject, and have succeeded 
in so far reviving their college recollections of mechanical 
science as to understand and explain the merits of their 
client. 

* Their first business is to teach the judge his lesson ; and 
this, if we may adinit the testimony of the gentlemen of 
the bar, is not always an easy one. There are few of us, 
indeed, that hold the judicial place, who must not confess 
our alienation from all other sciences except our own. The 
jaw is a jealous mistress, that tolerates no divided affec- 
tions or pursuits among those who aspire to her favors. 

& But let us suppose this difficulty overcome, and that 
the judge has succeeded, during his intervals of leisure, as 
we term the languid intermissions between the exhausting 
sessions of his daily court, in studying as many treatises of 
mechanies as are indispensable to a knowledge of the sub- 
ject. The next thing is to enlighten the jury, twelve men, 
gathered by lot from the streets and the by-ways, to render 
tmanimous verdicts upon oath—unlearned men, whose of- 
fice is to determine and apply scientific truths, when the 
learned disagree—arbiters of art often without one particle 
of instruction in its simplest dialect. 

“ They retire to their jury room, and there, without 
books to enlighten them, but with an occasional newspa- 
per, perhaps, to lead them astray by some distorted view of 
the evidence, or some ignorant commentary upon it, they 
begin ¢heir consultations for unanimity, stimulated not a 
little by the narrow comforts of a closely-locked apartment, 


: their ‘parlor, kitchen, and hali,’ on the floor of which, 


cers of the bureau, or those equally familiar with | 


it, the Senate is, in my opinion, unable wisely 
to legislate upon the minute details of patents and 
the Patent Office. I think it would not detract 
from the Senate, but be acting the part‘of pry- 


dence, to go to those who have special information 
before legislating upon such subjects. 
tieular branch of knowledge; and, if there beany ; 
in this body, they must be very few who are so || w 


It is a par- ! 


when night comes, they are permitted to spread their mat- 
tresses, and dream of that admirable Procrustean device, 
the boast of Anglo-Saxondom, which claims to expand one 
conscience and contract another, till they shall coincide. If 
under circumstances so favorable to a harmonious conclu- 
sion of their labors, they obstinately refuse to think alike, 
they must be discharged at last, and the whole affair, with 
its witnesses, and books, and theories, its expenses and ex- 


* eitement, isto be begun over again, and again, and again, 


until twelve ‘ sober and judicious men’ are found to concur 
in the same ‘ true verdict’ upon their oaths. 
“ For the sake of hurrying through this detail of incidents, 


that a verdict has been rendered, that it is in favor of the 
patent right, and that the judge is so far satisfied with it as 
to refuse the defendant’x motion for a new trial, and that 
there is besides no legal excuse for submitting the tinal judg- 
ment, by writ of error, to a court of review. The patentee 
has triumphed in one cause, against one defendant, in one 
judicial district. Each new defendant, ench new cause, 
opens anew the whole question of the originality of his in- 
vention; and for each succeeding trial, in each of the thirty- 
odd judicial districts of the United States, from New Hamp- 
shire to Texas, between Cape Cod and San Francisco, the 
patentee isto come prepared with all his testimony to en- 
counter the same vexations, and abide the same hazard. 

& is this the just and politic reward of inventive talent, for 
its self devotion to the public benefit? I have seen men, over 
and again, who had grown gray in litigation and penury by 
seeking to vindicate for themselves the rights which the 
taith of the Government was pledged that they should enjoy. 
I have known a patent, among the most meritorious that 
have done honor to our country, which, after the lapse of 
more than twenty years, had produced nothing to the in- 
ventor but barren praise and substantial wreteheduess, still 
continuing to ‘hold the word of promise to the ear, and 
break it to the hope.’ ”? 


The Senator from Tennessee will now perceive 
that his issue is not with me, but with the bar and 
the bench. This is the address of a lawyer and a 
judge, whose reputation for scientific and legal at- 
tainments would borrow nothing from my eulo- 
gium, and whois said to be one of the best informed 
lawyers in the country upon this particular branch 
of his profession, patent cases. Let it not be said 
that he attacks the trial by jury; he was directing 
his mind to a particular branch of jurisprudence, 
and in another part of his address he pays a de- 
served compliment to the trial by jury as a safe- 
guard of popular rights, but connects with it the 
reason why he did believe that a jury trial was not 
so favorable to justice in patent cases; 


“Noone who has studied political history can undervalue 
the trial by jury as a safeguard of popularrights. ButJ have 
not yet found the frank and well practiced jurist who would 
he content to trust to its arbitrament an issue involving 
large familiarity with science, acute analysis, or continuous 
reasonings. 

“ The metaphysics of social life, which we dominate the 
law, rarely challenge more refined and intricate discussions 
than some of the questions which arise under our patent 
laws. The difficulty which embarrasses the learned in both 
sciences is found, notin determining upon those abstract 
truths, which we call fundamental principles, and which 
to them are always simple, if not obvious—but in selecting 
out trom the mass of such truths, those which apply most 
directly to the particular case, and then in assigning to each 
its appropriate share of influence or control—and a weary 
difficulty it often is even for the best of us. But what must 
it be for those whose minds have undergone no special 
training in science—for whom there are no axioms, no 


` starting points in argument, no definitions, no vocabulary, 


no alphabet even? For we think in words, and cannot be- 
gin to reason till we have been instructed in the language 


! of argument.” 


My friend from South Carolina, [Mr. Bur.er,] 
in support of this view, says that Whitney, who 


: patented an invention for taking the seed out of 
cotton, the staple which now controls the com- 


merce of the world, was once turned out of court 
by a jury, when he brought a suit for an infringe- 
ment of his patent. In another part of the ad- 
dress is noticed the long succession of suits which 
go to test the validity of patents. Each infringe- 
ment of the patent, in each of the thirty-one States, 
thirty when he made his address, gives so man 


_ opportunities of trying the claim to a patent. - The 


only difference between this bill and the existing 


‘ law being that this provides that there shall be but 


one suit at a time. If, then,as is probable, each 
should take one year, it would make thirty-one 
years, or three Mee more than double the length 
of time for which his patent would run. For this 


. reason, with others, I preferred, and still prefer, 


a special court having exclusive power to try the 


“validity of a patent, the decision of which, should 


be conclusive on that point in all suits arising in 
tee circuit courts, so that those courts should only 


_ try the question of the infringement of the patent. 


| 
| 


Ido not propose now to debate this question 
further. I intended to show the Senator, that in 


i making an issue with me as one who assailed 


either the bar or the bench, he was mistaken. 
The authority of Justice Story and Judge Kane 


: certainly sustain me in the position T took; he must 


legal profession. 


ith which all of us are familiar, tet me imagine at once i, does not understand the provisions of the bill. 


dispose of them first; he must: show me that my 
teachers were wrong; he will not easily convince 
the Senate that they were prejudiced against the 


Mr. TURNEY. I wish to say that I was not 
taking issue with the honorable Senator, nor with 
the legal profession. I was quoting his own ar- 
gument. e says that by this bill it would re- 
quire thirty years to bring a patent suit to a close. 
It is not so; and his remark only shows that he 
It 
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is true, he may have as many suits as he chooses; 
but if he chooses to have but one, and to have his 
right tested by that, and to put an and to litiga- 
tion by it, he can do so. He can have one or 


twenty in each State, just as he chooses. But : 


every man that he sues will, by this bill, havea 
right to a scire facias. 

Mr. DAVIS. I wish toask this question: Sup- 
ose his patent to be infringed in each of the thirty 
tates of this Union where the inventor endeavored 

to enforce his right, and that each infringer serves 

this scire facias in each of the States, how can he 

answer at the same time?—can he be in all these 
laces at once? 

Mr. TURNEY. That is for the patentee to 
determine. Ifhe sues one man in Tennessee and 
another in another place, he can apply for‘a scire 
facias in each place, and it will be for him to ar- 
range his own lawsuits for himself. But that is 
not at all to my argument. As to the argument 
of the judge, so far as it has any bearing on the 
case, it isin my favor. The judge goes on to show 
that a judgment rendered is not conclusive be- 
tween the patentee and anybody etse, except the 
particular individual who is sued. The remedy 
would be the seire facias. We need not discuss the 
question about the propriety of a jury trial; that 

question is settled by the Constitution. And why 
may we not expect an able jury, who are capable 
of deciding even upon a patent case? What is 
there about a patent case which requires more 
ability than many other cases? Some cases, it is 
true, may be intricate, and may“require science to 
explain them. But it is so in every kind of law 
eases. There may bea degree of science required 
to illustrate the case; but that does not prove that 
a jury is not capable of passing upon it. If it 
was so, if this matter was one of so much diffi- 
culty and darkness, I fear that we have nota Com- 
missioner who understands his business. Your 
Commissioner, a partisan Commissioner, is to give 
patents in cases which the Supreme Court is not 
competent to revise. I hold to no such doctrine. I 
have a better opinion of the several departments 
of this Government. T think the Supreme Court 
better qualified to revise decisions of the Commis- 
-sioner than the Commissioner is to grant patents 
by which he makes those decisions, or than the 
President was to select a man for the office of Com- 
missioner. Is it to be supposed that where there 
issuch a vast mass of business brought before the 
Supreme Court, they are not as well prepared to de- 


cide upon a patent as upon the other cases brought '' 


before them? I am happy in having confidence 
in the judicial tribunals of my country. I believe 
they are as capable of deciding even a patent case 


as the Commissioner of Patents himself. There | 


must be achéck upon the granting of patents, 
` some revising power, so that the decisions of the 
Commissioner shall not be final and conclusive on 
all the world. But according to the view of the 
Senator from Mississippi, a man ought not to be 
permitgd to set up a defence against the decisions 
of the Commissioner. I am opposed to making 


the judgment of the Commissioner final. I am for” 


leaving it to our courts, believing them to be the 
better judges in the case; and if there is to be an 
change, I hope it may be a change for the better. 
Tam of the opinion that the Senator is capable 
of making laws upon this subject, notwithstand- 
ing his statements in regard to it. If he is not, 
then the framers of the Constitution were wrong. 
They ought to have provided for a separate branch 
of Congress, if nobody but such men as he has 
referred tocan comprehend this subject, or age 
capable of legislating upon it. I think Congra®s 
is capable of legislating upon it, and that our 
judges are capable of trying causes growing out of 
it, although it involves many questions of science 


and mechanics. 
Mr. SEWARD. [I labor under some difficulty 


in speaking upon this question. My knowledge of . 


this bill is very imperfect, and I find thatin the copy 
I have before me the sections are not arranged so 
as to enable me to understand the precise bearin 

of the amendment under consideration. But, if 

correctly apprehend, the effect of the proposed 
amendment 1s this: that whenever a patentee or 
assignee shall bring a suit for the infringement of 
his patent, that it shall be the right of. the defend- 


ant in that action to sue out a writ of scire facias | 


against the patentee, and malting all persons inter- 


ested in the patent parties, to try the validity of: 


the patent in the court where the original suit is 


| commenced. That I su e to be the effect in 


| part; and further, that whenever the defendant || nothing at all is gained. 


conclusive beforeail the courts of the United States, 
I do not think this Sen- 


‘shall have sued out the scire facias, then the ori- |i ate will be prepared to make the judgment upon a 


| ginal action commenced by the patentee shall be 
' suspended wntil a decision shall be had on the scire 
< facias, involving the validity of the patent. | 
|, ldo notsee the advantage which is to be gained ʻ, 
|; in the administration of justice by the proposition | 
that is'thus submitted. What difference can it: 
make to either party? The original action involves | 
the validity of the patent. The scire facias involves ` 


the same question—the validity of the patent— |: 
npon the title of the patentee to his invention. i 

he judgment is the same in both cases in its ef- | 
fect upon the patentee, or upon the validity of his 
patent. The scire facias may give further reme- 
dies, or the judgment may preclude the plaintif 
from further actions, but so far as the merits of : 
the controversy are concerned, the judgment is the | 
same. What reason is there why the plaintiff | 
should be converted into the defendant every time , 
that he shall find his invention violated by any pi- | 


| 
rate on his property? What justice is there ın | 
depriving him of his advantages of being the actor l 
I 
| 
| 


and making theother party the respondent? I do 
not perceive the advantage. But, again, there may | 
be as many writs of scire facias as the infringers | 
may choose; there may be as many writs of scire | 
facias all pending at the same time as there are de- | 
fendants called into court to answer for the viola- į 
tion of the patent. There is no limitation to the | 
right of the defendant to bring the writ of scire fa- 
cias. The defendant is obliged, to be sure, to give 
security; buton giving security the defendant may 
always have his writ of scire facias. Now, there 
will be no more actions in the first place, and there 
can be no more than the patentee or his assignees 
may bring. There may be in the other case, if 
_this amendment is adopted, just as many suits 
pending as there were before; because every de- 
fendant-may bring his writ of scire facias, and all 
that I can see that is to be accomplished is, that 
the defendant is in every case to be converted into 
a plaintiff, and a plaintiff into a defendant. 
Mr. TURNEY. If the Senator will allow me, 
I wish to say in reply to that statement—that the 
defendant will be converted into a plaintiff and the 
plaintiff into a defendant; that if you will bring 
one of these suits, for which a scire facias has been 
`- granted, to tnal, and the patent is found invalid 
| and repealed, that puts an end to all further litiga- 
f tion, and every lawsuit, in everybody’s name. 
Mr. SEWARD. I was coming to that point. 
‘It isa judgment in one case repealing the patent. 
What becomes of the othercases in which the same 


' question is involved? Shall the judgment of one |, 


, court be conclusive in all other cases? Suppose a 
|, judgment is rendered repealing a patent in the 
ii northern district of New York, and there is an- 
l other ease pending in the southern district of New 
York, or in the eastern district of Pennsylvania, 
and a writ of scire fucias is pending, is the judg- 
ment in the northern district of New York, when 
it is rendered by the court, to be conclusive against 
the patent in other districts of the United States ? 
Mr. DAYTON. I wish to ask the question 
| whether, if it was any other question which was 
| to be tried than that of the validity of a patent, a 
|. judgment in’ one district would not be equally con- 
clusive? i 

Mr. SEWARD. The judgment would be con- 
clusive between the same persons or their privies 
on any other question, and not otherwise, as I 
understand it. 

Mr. DAYTON. I mean upon the same ques- 
tion. Suppose the validity of a note of hand, or 
a bond, or anything else is brought for trial in the 
southern district of New York, is it conclusive in 
every other court? 

Mr. SEWARD. I reply that between the same 
parties or privies the judgment of onecourt is con- 
clusivée on the exact and precise question, but not 
unless it be between the same parties, and on pre- 
cisely the same question. I now answer further, 

. that the judgment of. the circuit courts of the Uni- 


| better. 


i certain class of proofs in one of the cireutt courts 


of the United States conclusive upon the validity 
of a patent in all othercases of proofs in all the other 
courts of the United States. There is already a 
mode of ascertaining the validity of paténts; and 
notwithstanding all that has been said here, I do 
not suppose there can be a better one; nor dol 
know that it is necessary that there should be a 
We know the course which is taken, that, 
when a case is brought up from a lower, court to 
the Supreme Court of the United States, upon cer- 
tain proofs, the Supreme Court may make a con- 
clusive and final decree upon the validity of any 
patent. If the proofs in such a case are suf- 
ficiently comprehensive, I do not see that we need 
anything more, 
r. DAYTON. 
all cases ? 
Mr. SEWARD. Itis authority upon the same 
uestion, upon the same proofs, the evidence being 
the same, and the judgment of the court being the 
same, upon the- validity of a patent, it would be 
conclusive. But the course generally taken is to 
file a bill in equity, in which the circuit court pro- 
ceeds without a jury, and where the same question 
is involved. I have known no instance where a 
patent has been held valid upon a full examination 
of the question of validity in any ‘court of the 


Is that decision authority in 


i: United States, which was afterwards held invalid 


| in any circuit court in any part of the United 


States. 

I have made these remarks with reference to the 
proposition of introducing as a remedy the scire 
facias. Idonotsee, as I have said,~what is gained 
by it. I think it tends to the oppression of the 
patentee, and of course to the hindrance of justice. 

But there is another feature in the matter which 
deserves consideration. This proceeding by scire 
facias may be got up by collusion. A patent is 
valueless except for the reason that it may be as- 
signed, or that licences can be granted upon suffi- 
cient compensation for its use. The assignments, 
or the licences, thus bring to the inventor the 
reward of his invention. Now, any assignee 
having an exclusive right in any district in the 
United States, may bring this writ of scire facias, 


| or he may collude to bring the writ of scire facias. 


| the patentee was defeated. 
| itarose from the inability of the patentee or inventor 


ted States in the northern district of New York is |: 


not conclusive against the patent between different 

parties on different evidence in any other court in 
: the United States. On the contrary, the same pa- || 
‘ tent is often held almost daily to be good and valid || 
in the district of Massachusetts, which is held in- į; 
` valid in the district of Pennsylvania. I thus an- 
swer those questions. Now, as I said before, un- i 
less the judgment of the repeal of a patent is to be 


| 


li 


He may therefore become an assignee for the mere 
purposes of colluding in the action with some 
infringer against the interest of the patentee or in- 
ventor; and yet, as I understand it, the judgment 
in that court would be conclusive against the pat- 
entee or inventor, unless indeed he could show, as 
he would have a right to show, the fact of collu- 
sion—a fact which, perhaps, would not be within 
his knowledge. 

I have said this much in relation to the scire facias, 
and I wish tosay now a word or two with regard 
to the provisions of this bill, which attempt to cor- 
rect the proceedings on the subject of the reissuing 
of patents. 

I believe the history of jurisprudence, in regard 
to patents, will bear me out in saying, that until 


` the year 1836 inventors generally failed in obtain- 


ing a reward for their inventions, both in England 
and in America; and the great reason why the 

failed was a defect in their specifications. Í think 
any person who will take up the volumes of re- 
ports of trials in patent causes, will find that the 
patentee lost his suit in three out of four of all the 
actions that were ever brought. It would bean in- 
teresting study to examine the grounds upon which 
It would turn out that 


to describe his invention within the requisitions of 
the statute, soas to not only give an account of his 
own machine, or invention, but to distinguish it 


, from every other machineor invention that had ever 
been known anywhere upon earth. Now the pat- 
| entee or inventor may be, and usually is, or often is, 


an uneducated man; and it is an extraordinary fact, 


| that it is easier to produce a valuable and useful in- 


ventien in the arts than it is to describe it when it has 
been produced, so as to separate from it every- 


' thing that was ever known before, and to set forth 
| in the description every essential part of the in- 


vention and nothing more. The failure todo this 


: was always'a cause for defeating the plaintiff either 
i at law or in equity until the year 1836, when the 
; Parliament of Great Britain adopted a provision 


which authorized patentees to surrender their pat- 
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ents and obtain a reissue, on amending the spe- | 
cifications so as to correct any defects in the for- 
mer description of the invention to the require- 
ments of the law. But before that improvement 
had taken place in England, the same difficulty 
had been experienced in this country for several 
rears; and Mr. Justice Thompson, when on the 
bench of the United States Supreme Court, had 
core to the relief of the patentee, by what seemed 
to be an extraordinary stretch of judicial power. 
Altlrough the acts of Congress did not provide at 
all for a surrender and amendment of the specifi- 
cations, Mr. Justice Thompson decided that when- 
ever a patent was defective and void by reason of 
a defective specification, that it was the right of 
the patentee to surrender that patentinto the Patent 
Office, and take out an amended patent, or a new 
patent, or a reissued patent with amended specifi- 
cations. This question went from the Circuit 
Courts of the United States™to the Supreme Court, 
and the decision of Mr. Justice Thompson was 
approved and confirmed. 

Congress in 1836 adopted that principle, and it | 
stands now a part of thelaw. It was a necessary 
one, as I have shown, by reason of the failure of 
justice before it had been adopted both in England 
and this, country. It is an indispensable one. 
Now, I have no knowledge and no belief that.it is 
fraudulently or oppressively exercised. I do not 
see-that any further remedy against the abuse of 
it is necessary, because the courts of law are com- 
petent to determine whether the patent has been 
reissued correctly and justly and rightly, or whether 
it has been reissued fraudulently. If it has been 
reissued for the same thing and for nothing else, 
but only amending it in any point, where the de- 
scription of the invention was deficient, then the 
amended patent is held valid by the courts of law. 
If, on the other hand, anything shall be incorpo- 
rated in the description which was not invented 
originally by the patentee before his suing out his 
original patent, then the amended patent is frudu- 
lent and void. I do not know what more in rela- 
tion to that subject can be done, or what more is 
necessary to be done. In short, it has seemed to 
me—with the greatest desire on every occasion to 
perfect the patent laws, so as to make them a se- 
curity not only for inventors, but also a protection 
for citizens against oppression by patentees—that 
the general scope and tendency of this bill was to 
hinder and defeat the administration of justice | 
rather than to assert it; and therefore I shall be | 
obliged to vote against the proposition of the hon- | 
orable Senator from Tennessee, and I look forward 
with hope and expectation for the bill which may 
be offered as a substitute to it by the Senator from | 
Mississippi. 

Mr. TURNEY. Mr. President, I will not | 
complain at the course this discussion has taken; 
nor will I complain that on this incidental question 
the whole merits of the bill have been debated. 1 
wish, however, not to follow the example of the 
other Senators. I propose to look at the amend- ' 
ment which is now under consideration. When 
the Senator from Mississippi shall offer his sub- 
stitute to this bill, the whole argument of the mer- 
its of the bill and the merits of the substitute will 
be opened to discussion, and will have their due 
weight and consideration when called upon to vote. 
The question under consideration is the amend- 
ment which I have offered to perfect the bill, in 
order that it may come in fair competition with 
the substitute which may hereafter be offered. I 
shall not follow the example of the other members 
and travel all over the merits of this bill. 

By the provisions of this bill, no person can 
apply for a scire facias except the man who has 
been sued for an infringement of a patent. The 
object of the amendment under consideration is to 
leave it in the discretion of the Secretary to stay 
proceedings of the suit until the question of the 


of the patent may be tried by the scire fa- : 


validit 

cias. That is the only question submitted by the 
amendment now andes consideration, and how 
that involves all the arguments that have been 
urged against it, I am wholly incapable of eom- 
prehending. I hope the Senate will agree to this 
amendment, and then order the substitute of the 
committee as amended to be printed. 

The amendment was agreed to. 

Mr. TURNEY. I have one other amendment 
which I will offer as an additional section; and I 
would remark to the Senate that this amendment - 
is one prepared by the Committee of Patents of the | 
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House of Representatives. They have examined 
this bill and approve of it. They desire that this 
amendment should be made, so that if the bill 


should pass the Senate, it may go through the: 


House without its passage being jeoparded by its 
being sent here again. 
The amendment was read, as follows: 


“ Be it enacted, &c., That copies of foreign patents and 
the specifications thereunto belonging, describing any in- 
vention or discovery in the arts or sciences that may be cer- 


tified as exact copies of the originals by any consul or vice , 
consul of the United States under his hand and official seal, ' 
shall be read in evidence in any suit, either in equity or at i 
law, in any of the courts of the United States, and the con- -, 


sul or vice consul shall be subject to the same penalties for 


falsely certifying any of said papers as exist in other cases |, 


of issuing false certificates: Provided, also, That said cer- 


tified copies shall be subject to disproval according to the ` 


rules of the common law.” 

Mr. TURNEY. I will state what I understand 
to be the only object and the only effect of this 
amendment. As the law now stands, if any in- 
vention is made in England or some other foreign 
country, and a person sees a patent obtained there, 
and its specifications, that person may come here 
and obtain a patent for the same discovery, alleging 
himself to be the real inventor. The provisions 
of the section which I now offer as an amendment 
would authorize certified copies of any such for- 
eign patent or specifications to be read in evidence, 
mick would demonstrate to the court and to the 
jury that this man was not the inventor of the 

: thing patented. That I understand to be the whole 
; effect and operation of the amendment now under 
consideration. 

The amendment was agreed to. 

Mr. TURNEY. I now move that the amend- 
ment reported by the committee, as it has been 
amended, be printed for the use of the Senate. 

The motion was agreed to. 

Mr. DAVIS, of Mississippi. I now offer the 
substitute of which I spoke. I should have been 
very glad if this matter had been postponed, and 
the Senate had referred it to the committee with 
instructions to examine witnesses, so that the ad- 


vice of a commission should have been had upon ' 


it, as it were the teachings of a convention of 
savans, lawyers, judges, experts, and inventors. 
Then a committee from this source might have pre- 
pared a satisfactory bill. But, knowing the de- 
termination of the chairman of the Committee on 


i Patents to pass a bill, I have obtained from such `| 


i sources as I deemed best the information upon 
which the substitute which I now offer is based. 
It adds some provisions which are new, and other- 
wise generally conforms to the act of 1836, to 
which it is amendatory. I have endeavored to 
avoid what I think a great error in the bill before 

' us—going back over the experience of many years, 

_ and readopting the original provisions of the act 


` of 1793, which had been found defective in prac- | 


tice, exploded, and upon the ruins of which had 
been reared the present act of 1836. I ask that 
the substitute be printed for the use of the Senate. 

The substitute is to strike out all of the amend- 
ment. reported by the committee as amended, and 
to insert an entirely new bill. It was ordered to 
be printed. 

Mr. DAVIS, of Mississippi. I do not pro- 
pose at this time to enter into any discussion of 
the substitute which I have offered, as I believe it 
was the understanding that this bill should not be 


finally acted upon until the Senator from Georgia ' 


[Mr. Dawson] should return. I think the further 
consideration of the bill had better be postponed 
until some future day. 

Mr. TURNEY. I do not perceive any neces- 
sity for that. 
not be finally acted upon until the arrival of the 
Senator from Georgia, if he should arrive in sea- 
sonable time. 

On motion by Mr. BADGER, the bill was laid 

‘upon the table. 


RECESS. 


Mr. BADGER. At the request of a number 
| of friends around me, 1 desire. now to submit what 
| is called the usual and appropriate motion, at this 
` period of the session—the Christmas holidays not 

yet being over—that when the Senate adjourn to- 
day, it be to meet on Monday next. 

Mr. DODGE, of Iowa. I hope that the motion 
will not be adopted. At any rate, I call for the 
yeas and nays on the motion. 

i The yeas and nays were ordered; and being 
| taken, resulted as follows: 


| Committee of the Whole 


I desire myself that the bill shall « 


YEAS—Messrs. Atchison, Badger, Benton, Berrien, 
Chase, Clarke, Davis of Mississippi, Dayton, Douglas, 
|| Ewing, Foote, Gwin, Mangum, Mason, Miller, Morton, 
Phelps, Pratt, Seward, and Upham—20. 
:  NAYS—Messrs. Baldwin, Borland, Bradbury, Davis of 
' Massachusetis, Dodge of Wisconsin, Dodge of Iowa, 
Downs, Felch, Hamlin, Hunter, King, Norris, Sebastian, 
` Spruance, Turney, Underwood, Wales, and Walker—18. 


So the motion was agreed to. 
On motion, the Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, December 20, 1850. 


The House met at twelve o’clock, m. 
TheJournal of yesterday was read and approved. 
‘| + Mr. VINTON said that the Hon. Danie F. 
Miter, the Representative elect from the First 
Congressional district of Iowa, was present and 
desirous of taking his seat. 

Mr. MILLER then presented himself at the bar 
of the House, and was qualified by taking the 
usual oath to support the Conssitution of the Uni- 
ted States. He then took his seat. 

Mr. DANIEL moved that the rules be suspend- 
ed, and that the House resolve itself into a Com- 
mittee of the Whole on the private calendar. 


CHARLOTTE LYNCH. 


Mr. MARSHALL reminded the House that 
on the last private bill day the subject pending 

; when the House adjourned, was the bill for the 
relief of Charlotte Lynch. He expressed the hope 
that the House, before going into committee, 
would dispose of the motion to reconsider in con- 

, nection with that bill. 

' Mr. DUNHAM suggested that it would be bet- 
ter to go into committee on the private calendar, 
and after the committee shall have risen, to then 
take up and dispose of the motion indicated by the 
gentleman from Kentucky, (Mr. Marswatu.]} 

Mr. POTTER inquired of the Chair whether 
it would be in order to submit a motion to sus- 
pend the rules to go into Committee of the Whole 

‘on the state of the Union? - 

The SPEAKER said he would entertain such a 
motion. 

The question now being on the motion of the 
gentleman from Ohio, [Mr. Porrszr,] it was taken 
by tellers, (Messrs. Fowier and Portrer acting,) 
, and decided in the negative—ayes 47, noes 74. 

So the House refused to go into Committee of 

i the Whole on the state of the Union. 

The question recurring on the motion of Mr. 
Dax, it was taken and carried in the afirma- 
tive; and 

The House peed resolved itself into a 

ouse, (Mr. Scnencx in 
the chair,) and proceeded to the consideration of 
i| the bills on the private calendar. 


l COLONEL JOHN H. STONE. 


| The CHAIRMAN said that the first bill in or- 
der was that for the relief of the legal representa- 
; tives of Colonel John H. Stone. 

Mr. MILLSON said: I had supposed that the 
‘gentleman who objected to the bill on a former 
. occasion, would make opposition to it now. As 
; he has not thought proper, however, to do so, or 
‘ may not be in hisseat, I deem it my duty to pre- 

sent to the consideration of the committee a few 
of the objections which I have to the relief asked 
i for in this hill. 

The CHAIRMAN. I will inform the gentle- 
man from Virginia, [Mr. Mixison,] that if there 
is no objection to the bill, it will be laid aside to 
be reported to the House. The objections made 

n a former occasion have no weight at the 
present time. ; 

Mr. MILLSON. I presume the Chair is la- 

boring under the impression that I am friendly to 
the bill. I beg leave to state that such is not the 
case, as My purpose is to oppose its passage. 
; Mr. Chairman, as a man ber of the Committee 
‘on Revolutionary Claims, I do not concur in the 
: favorable report of that committee, and I deem it 
: my, duty, therefore, to indicate some of the ob- 
jections which prevented me originally, and which 
still prevent me from giving my assent to the 
passage of this bill. 

Mr. FOWLER. Irise toapointof order. Is 
it in order to make objections to the consideration 
of bills on the private calendar to-day? 


: TheCHAIRMAN. The bill is open now for 


| amendment and discussion. The gentleman from 
Virginia [Mr. Mrtisoy] is proceeding to discuss 
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the bill; and it is in order to do so,-as this is not | 


the day, under the rules, that an objection to a bill : 


will prevent its consideration. 

Mr. MILLSON resumed. This is a bill, Mr. 
Chairman, which appropriates money to the heirs 
of Colonel John H. Stone. Colonel Stone was, 
I am willing to concede, a highly distinguished 
officer of the revolutionary war, and displayed 
great valor and bravery in many of the battles of 
the Revolution. He received a wound, I think, 
at the battle of Germantown, which caused him 

reat physical suffering during the whole of his 
ife, and which induced him, as his heirs affirm, 
from motives of patriotism, to resign his commis- 
aion in the Army. Colonel Stone survived until 
some time in the year 1801, and during all that time 
he never made any application to Government for 
relief of any kind. But in the year 1818, the pres- 
ent claimants and heirs-at-law of Colonel Stone 
applied to Congress for the payment of commu- 
tauon as due to their ancestor. 

I have before me the report of the Committee 
on Revolutionary Claims, made to this House 
upon the petition of these heirs in 1818, ‘The re- 
port was adverse, it appearing very plainly, from 
the statements of the petitioners themselves, that 
Colenei Stone had not served until the close of the 
revolutionary war, and, therefore, that he was 
not entitled to receive the commutation. 

No further demand was made upon the Govern- 
ment until the year 1834, when the claimants pre- 
sented another petition to the Senate, claiming, 
first, commutation as before; secondly, his pen- 
sion, under the act of the Continental Congress 
of 1776, or an alternative grant of bounty lands. 

The report of the Committee on Revolutionary 
Claims in the Senate was again adverse to the pe- 
titioners. That report took the ground, that they 
were not entitled to commutation, because that 
was due only to those officers who had served to 
the close of the war. They were not entitled to 
the pension, because it had not been claimed by 
Colonel Stone in his lifetime, and because a pen- 
aion is not a debt due from the Government which 
descends to the heirs of the party. The report 
considered a pension as a mere gratuity—a favor 
which the party claiming it may waive entirely, 
if he does not think proper to claim at the proper 


time, and which he cannot be entitled to unless he || 


| 


complies with the preliminary conditions; one of 
which is, that he shall make oath that he is unable 
to support himself, and that his necessities are 
such as to require the aid of the Government. I 


tions of it to which I have referred: 


t Your committee have considered this branch of the sub- 
ject attentively, and have come to the conclusion, that the 
provisions made by Coige for the allowance of pensions, 
were provisions intended for the maintenance and support | 
of those disabled in the public service ; that they were per- | 
sonal, and upon condition that the disabled person needed | 
the aid of Government, personally applied for it, made the 
oath prescribed, and furuisned the other testimony required. 
The person disabled by wounds was made, exclusively, the 
judge whether he needed the money provided for his sup- 

If he applied, took the necessary oath, and fur- ` 
nished the requisite evidence, no one could say to him he 
was so well off that he did not stand in need of the money, 
and thereby defeat his claim; nor could any one, in his 
lifetime, claim his pension for him, on the ground that he 
was in indigent circumstances, and from pride, patriotism, | 
or any other motive, was improperly sacrificing his own in- 
terest, and that he should receive what he was entitled to. 
As Colonel Stone died without having complied with the 
eonditions precedent, and upon which his title to the pen- 
sion depended; and as, from the nature of these condi- 
tions, his heirs cannot comply with them, they have no 
claim to the money which the father might have been well 
entitied to if he had made the necessary application, ac- ' 
companied by the testimony necessary. 

s Would it not seem stran; 

lant, and distinguished officer should be unwilling, all 

is life, whether rich or poor, to be placed on the pension 

fist, lest it might lessen his claim to patriotism, should 
transmit to his representatives, often not of his blood, such , 


a title to a pension, #3 would enable them to commute for | tak 


money that which he considered beyond price ?”” 

Mr. M. continued. That is the extract I referred | 
to. Itis a report of the committee in the Senate, | 
which had the subject under consideration in the 
year 1834; but I ought, in fairness, to say, that | 
there have been many, very many, reports made | 
upon this case at different periods; some of them - 
favorable, but most of them adverse to the claims , 
of the petitioners. 

There are many objections which occur to me_ 
might be made to the passage of this bill, and 
which mizah perhaps, have an important bearing 
upon its favorable reception in this House, but 


`. Butler, of Pennsylvania,] whose loss we all la- 


| 
| 
| 


' should commence was the only objection which , a 
| | time to time before them. Sucha report is m the 


that a proud, high-minded, | 


l 
j 


| acting upon the report of its own committee. In |i 


i 


| which, for a very obvious reason, it might be a 
matter of some delicacy for me to urge at this time. 
This bill was reported by a gentleman [Mr. 


| 


` ment, and who would doubtless have been pre- 
:pared to urge its passage. I do not know that) 
there is any gentleman present who is now pre- 
pared to do so. Under these circumstances, I do | 
not think it proper, certainly not necessary, that I | 
should say more to the committee, than merely | 
to present some of the objections which induced | 


me, when the claim was before the Committee on || 


Revolutionary Claims, to withhold my assent to 
the recommendation made in the report of that | 
committee. I have done no more than this, as : 
there was no one present prepared to vindicate | 
the bill, but when Peo it about to be laid aside, 
without comment, I felt it my duty to offer the ; 
objections which | have presented. 

1 now move that this bill be laid aside to be re- | 
ported to the House with a recommendation that , 
it do not pass. 

Mr. BOWIE. Mr. Chairman, it is but re- 
cently that I became acquainted with the merits of 
this claim, and, of course, I have not been able to 
collect such evidence in relation to it as, in justice, 
ought to be presented for the consideration of the 
committee. If the able member of the Committee 
on Revolutionary Claims, who presented the report ' 
of that committee, were now here, with all the 
evidence which I have reason to believe he had 
collected in relation to it, I doubt whether there 
would have been a dissenting voice among us. If 
this claim had been presented under such circum- 
stances, it would have commanded the unanimous 
consent of the House. 

From the slight information I have been able to - 
gather from the report of the Committee on Revo- 
lutionary Claims, the action which has been taken 
at various periods in relation to it may be summed 
up in a few words. In the report No. 40, of the 
second session of the Twenty-first Congress, it ap- . 
pears that Colonel Stone entered the army of the | 
Revolution in the year 1776; that during the time 
he continued in the army, he rose from the rank of 

. Captain to that of Colonel; that in the sanguinary | 


| battle of Germantown, he received such wounds as |; 


‘rendered him wholly incapable of service; that in 
consequence of such wounds, he was obliged to 
resi his commission and retire from the army. 

he act of Congress passed 26th of August, 
| 1776, declared that every commissioned officer, 


1 


should lose a limb in any engagement, or who | 
| should, in any way, become disabled in the service 
of the United States, shall receive from the time of ; 


during his lifetime, one half his regular monthly | 


ay. 

ig The committee reported that the evidence on file 
| was satisfactory in showing that Colonel Stone 
_ was disabled by reason of wounds received by him 
‘in the battle of Germantown, and that his dis- 
| ability continued to the time of hisdeath. It ap- 
pears, by evidence on file, that in January, 1803, ' 


Colonel Stone made application to the then Secre- | 


, tary of War for the half pay to which he was en- 
titled, to commence with the first day of August, 

1779, at which time he resigned his commission - 

and retired from the service of the United States; ' 
i that his application was then refused, but the Sec- | 
| retary of War proposed that he should receive his | 
. half pay, from the time his application was made, | 
: being in 1803, and that the time when the payment | 


| was made to the claim. i 
I understand the gentleman from Virginia [Mr. : 
| Muson] to say, that Colonel Stone never asserted . 
i his right to compensation under the act of 1776. 


| I will say that if he so asserts, he is entirely mis- | 


en. 
Mr. MILLSON. 
states, that application was made ig his lifetime, || 
and that the report was favorable; but if the gen- | 
tleman will examine into the matter he will find | 
the application made by Colonel Stone was not, |i 
like the present one by his heirs, for pension, but || 
for the settlement of accounts which he held against | 
the Government. ij 
Mr. BOWIE. I presume that the House are | 


sisti- «| 


the absence of all proof, the inference is irre ; 


‘ble, that the last report is the’ true report. The 


T i non-commissioned officer, and private soldier, who |; 
wish that the Clerk may read as much of the re- ; 
port as I have indicated, and particularly the sec- ' 


his retiring from the service of the United States, |; 


'; Many years. 


Iam aware that the report |: 


tions of those committees which preceded it, and 
it was their duty to avail themselves of such 
knowledge. It would be entirely unreasonable 
for this House to infer that they have not only 
neglected their duty, but perverted the facts. 

he committee who made this report, assert 
that there is satisfactory evidence on file, that 
Colonel Stone presented his application for the 
| benefit of the law of 1776, and that the application 
| was refused, solely because the Secretary of War 
thought him entitled only from the date of his ap- 
piana, and not from thedate of his resignation. - 
| The report of your committee also shows that 
| Colonel Stone soon after decided to appeal from 
| the decision of the Secretary to the next Congress, 
| the then Congress being near its close. But be- 


.ı fore the appeal could be made to the next Con- 


| gress, against the decision of the Secretary of 


ar, the death of Colonel Stone took place, and 
the claim was not urged. 
That claim is yet alive, and is urged by his heirs. 


| It is true, as stated by the gentleman from Vir- 
| ginia, [Mr. Miuson,]| that the same committee, 


‘upon a partial examination of his case, perhaps, 
have reported unfavorably; but it is equally true 
that, from 1836 to the present time, there has been 
a series of favorable reports made, and it is only 
for want of time that this House has not done jus- 

‘tice to this noble and gallant hero of the revolu- 
tionary war. Iam sure that, after this Flouse has 

| acted so generously towards the heroes of the 
| Mexican war, and after they have remunerated so 
nobly the soldiers who rendered their services to 

_ the country in the late war of 1812, and the Indian 

' wars that have succeeded since, they will be dis- 

osed to favor the claim of an officer of the revo- 

utionary war, who raised troops by his own per- 

: sonal endeavors, using his own personal funds; 

‘ who took his position in the front of battle at Ger- 
mantown, and who fell covered with incurable 
wounds. I am confident that, after a full consid- 
eration of facts like these, this House will net re- 
fuse the small pittance which this report proposes 

' to give, In my humble judgment, such a denial 

would be as gross an act of base ingratitude as 

i any of which Republics have ever been accused, 

and of which I hope this Republic will never give 

us another example. 

It appears, Mr. Chairman, from the report of 
this committee, that in a precisely similar case— 
thecaseof Lieutenant Richard Wilde—this House, 
orrather the Congress of the United States, passed 
an act entitling him to the benefit of the resolu- 
tions of Congress of 1776. This resolution is un- 

uestionably binding upon the Congress of the 

United States throughout all time. It is not one 

of those claims against which the act of limitations 

can ever be pleaded. It is one of those claims 


i| whose justice increases year by year, and day by 


day, and yet accumulating with mere geometrical 
‘ratio, as long as it remains unpaid. I hope this 
| House will not hesitate to sanction, unanimously, 
į the report of the committee, and that their action 
| will be such as to secure the speedy passage of the 
| bill. 

Mr. THOMAS. Mr. Chairman, this is a case 
! that has been awaiting the action of Congress 
I have not examined it sufficiently 
i to understand it very well myself, but I wish to “ 
“present some of the facts in its history for the 
i consideration of the, House; and then they can 
| give them what weight ney think proper. I hold 
| in my hand a report publis ed by the Senate last 
ear, showing the history of the action of the 
enate upon the cases that they have had from 


‘course of preparation for this House, but has not 
| yet been completed. e , 
Now, from this report, it appears that this case 
was before the Twenty-second Congress at its 
first session, and a report adverse to the bill in 
| question was made at that time. At the second 
session of the same Congress, the bill was again 
under consideration, but in that case the petition- 
ers askéd and had leave to withdraw their papers. 
At the Twenty-third Congress, first session, there 
was again an adverse report in the same matter; 
and at its second session there was another ad- 
verse report. At the Twenty-fourth Congress, it 
was rejected, and leave was granted to withdraw 
the papers in the case. At the Twenty-fifth Con- 
gress, first session, the committee was discharged 
from its consideration; and at the second session 


í 


last committee had the benefit of the communica- 


it was rejected again. At the first session T wen- 
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ty-sixth Congress, the bill was laid on the table; 
and at the second session of that Congress it does 
not appear that any action was taken on the bill. 
At the Twenty-seventh Congress, first session, 
the bill was laid on the table, and at its second 
session it was indefinitely postponed. 

Here are now twelve cases, at different sessions 
of Congress, in which this bill has received con- 
tingelly the consideration of the Senate, and in 
w 
postponed, rejected, or the committee discharged 
from its consideration. 

Now, gentlemen will remember that the prac- 
tice of this House is, that when a bill is adversely 
reported upon, and the reports are adverse upon 
memorials or petitions, those reports do not go 


upon the calendar, and receive no action. Butin, 
the Senate they go upon the calendar, and receive ' 


the action of that body, whether the report is fa- 
vorable or unfavorable. 

Now, this bill came before the Senate for ten 
consecutive sessions—has been either rejected by 
that body, leave given the petitioners to withdraw 
their papers, or it has been laid on the table. I 
submit this one fact for your consideration, and 
ask if itis not an important one, and worthy of 
the serious consideration and notice of the House? 


I find also among the papers in relation to this, 


matter a very favorable report, made by Mr. 
Carr, a Representative from Maryland, the same 
State in which the claimants resided. This re- 
port was from the Committee on Revolutionary 
Claims, and from which 1 will read a few extracts. 


This report was made in 1840, in which he ac- | 


counts for the failure of obtaining this claim, and 
securing the rights of Colonel Stone himself. He 
Bays: 

« Colonel Stone being, at the time of his resignation, in 
good circumstances, in consequence of his wife having in- 
herited a large property from her father, did not require the 
assistance of his country to enable him to live, and theretore 
did not apply for his pension. He appears to have beena 
generous and open-hearted man, and to have expended 
much in relieving the distresses of bis fellow-soldiers, and 

‘the families of those of them who were in need and suffer- 
ing; and, before his death, to have expended not only what 
‘little property he had of his own, but also the patrimony of 
his wife, and to have become reduced to poverty. He then, 
in 1803, made application for his pension; but Congress 
had, in the mean time, passed other laws, which, under a 
construction then given, that an oflicer must produce evi- 
dence that he served until the end of the war, or had been 
left out of the service on account of his disability, he was 
excluded. Hemaie his proof; which, had he made at an 
earlier period, would have secured him his pension. He 
was advised to apply to Congress, and was prepared to do 
so at the next session, but death prevented him. Had he 
lived to make his application, there can be no doubt but he 
would have obtained his pension ; because Colonel Forrest, 
who was his lieutenant colonel, and who also resigned in 
consequence of a wound, not only received, in 1781, seven 
years’ balf-pay in lieu of his pension under the resolve of 
Mth August, 1776, but afterwards, under alaw passed in 
March, 1805, a pension under the act of 1803 of half-pay for 
life.” 

I have not had time to examine into the matter 
to any „great extent myself, but I present these 
facts to the committee, trusting that they will give 
them the consideration which they deserve. 

Mr. DUNHAM. lam forrejecting this claim, 
on the same principle that Congress rejected claims 
of this description at the last session. It is the 
principle, that the claimant of a pension, or a pen- 
sioner who is entitled to a pension for disabilities 
sustained in the actual service of the country, is en- 
titled to such pension, not from the time that the 
claimant received the wound which disabled him, 
but from the time that he made his application. 
This is a rule that has been laid down, and that 
has never been departed from in the action of the 
pension department. It is now for this commit- 
tee to say whether they will, by their action upon 
this case, overrule that principle, and depart from 
the practice that has been invariably followed in 
the action of the department, from its foundation to 
the present time, in deciding upon all claims for 
pensions that they have allowed. And in respect 
to the particular case before us, the fact that Col. 
Stone did not, during his lifetime, apply, was the 
very best evidence that could be furnished that his 
disability was not such as to bring him under the 
provisions of the pension law. 

Mr. DANIEL thought that the best argument 
against the payment of this claim was contained 
in a provision of the act under which the allow- 
ance of it had been recommended by the commit- 
tee. He asked that it might be read to the com- 
mittee. He did not believe that Col. Stone, so far 


as it appeared, was entitled to the benefit of that act. - 


h at every single time, it has beên indefinitely ' 
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|i The Crerr then read the provision of the act | 
| referred to. Ht is as follows: 


“ Provided, That no commissioned officer, non-commis- 
| sioned officer, and private Soldier, in the army, commander, 
I commission officer, warrant officer, marine or seaman of 
any of the ships of war, or armed vessels, belonging to | 
: the United States of America, who shall be wounded or : 
: disabled as aforesaid, shall be entitled to his half pay or 
other allowance, unless he produce to the committee or 
officer appointed to receive the same, in the State where 
: he resides or belongs, or to the Assembly or legislative body 
of sueh State, a certificate from the commanding officer, 
` who was in the same engagement in which he was so 
wounded, or, in case of his death, from some other officer 
of the same corps, and the surgeon who attended him, or a 
certificate from the commander of the ship of war or armed 
vessel engaged in the action, in which any officer, marine, 
or seaman, received his wound, and from the surgeon who 
attended him, of the name of the person so wounded, his 
| Ottice, rank, department, regiment, company, ship of-war, 
or armed vessel, to which he belonged, his office or rank 
therein, the nature of his wound, and in what action or en- 
| gagement he received it.” 
L: Mr=D. went on to say that he had had the 
| provision read to show that there was no obliga- 
: tion resting on the Government of the United 
. States to pay this claim. He would now move 
that the bill be laid aside and reported to the House 
with a recommendation that it do not pass. 
Mr. EVANS, of Maryland. I understand the 
. honorable chairman of the Committee of Claims 
to quote a law which refers only to the naval ser- 
vice. I wish to inquire if it is so? 
Mr. DANIEL. No. It refers to both the Ar- 
my and the Navy. 
Mr. EVANS. Well, sir, as I understand it, it 
ii refers only to the Navy; andif it did refer to the 
Army, sir, it amounts to nothing more than this: 
|! that the Department at the other end of this Ave- 
i nue cannot consider the claim—that the laws of 


i 
ai 


| to passupon it. Well, sir, that is the very reason 


\ ment which the chairman of the Committee of 
Claims presents to the committee, is one that is 
self-evident to every member of this House. If 
‘i the law had been otherwise this claim would of 
course have been passed upon and allowed by the 
Department long ago. If there had been a law of 
the land allowing this claim, and authorizing its 
!, payment, the representatives of Colonel Stone 
i| would not have been here to-day asking the pay- 
ment of it. 
from Indiana, [Mr. Dunuam,] as I understand it ; 
—and if I misunderstood him of course he will 
correct me—is, that Colonel Stone did not claim 
this pension during his lifetime. 

Mr. DUNHAM, (interposing.) No;he put in: 
his claim in 1803, but the Department rejected the 
claim upon the very same principle on which the 
Government acted in similar cases. 


Mr. EVANS. What is that principle? 


i, Officer or applicant must have known that he was 
sufficiently disabled to be entitled to a pension; 
and the fact that he did not make that application, 
is conclusive evidence that his disability was not 
so great as to entitle him to the invalid pension. 
Colonel Stone may have been wounded at Ger- 

i mantown, but that wound may not have so dis- 
abled him as to entitle him to a pension twenty 

` years after. We all know—every man who is at 
all familiar with our physical construction—thata 
man may receive a wound, yet that wound may 
not operate so as to disable him for ten, fifteen, 
twenty, or thirty years after he received it. When 
a man receives a wound, and does not immediately 

_ avail himself of the benefit of the pension, the De- 

artment have laid down the invariable rule, that 
e is not so disabled as to come within the opera- 
tion of the pension law. 

At the request of Mr. Dantet, the extract from 
the resolutions of August, 1776, was again read, 
in support of the position he had assumed. 

Mr. DUNHAM, (interposing.) I wish also 
to state another fact to the gentleman from Mary- 
land. I presume that the eanietna has examined 
the subject so as to be familiar with the manner in 
which this sort of business is transacted. When 
an officer or soldier is so wounded as to be dis- 


abled from performing further service, his dis- 
charge clearly states this fact, because it is not 


considered very creditable for an officer to resign 
his commissivn, and leave the service without a 
sufficient and satisfactory excuse for so doing, and 
this excuse is always certified to in his discharge. . 
Mr. EVANS. The argument of the gentleman 
from Indiana would be very good, if presumptive 


evidence could over-ride positive proof. The reg- 


. ulation of the Department is based upon the prin- 


ciple; that it is presumptive proof that a man was 
not disabled if he did not apply for his pension, 
if his disability was not established, and if the 
ate of it is not on file. Now, Colonel Stone 

id not receive a discharge—he resigned. He had 
no discharge, and therefore the gentleman argue 
that he received no disabling wound. Yet sucha 
fact or presumption becomes of no consequence 
whatever in face of the established fact that he 


- had a wound, and that that wound did disable him; 


and that, therefore, he was obliged to resign the 
service; and inface of theotherfact, that the Secre- 
tary of War ordered the pension to be paid. The 
fact that he absolutely had an order from the War 
Department to receive it, is evidence that the proofs 
of disability were considered sufficient by the De- 


: partment. 


Mr. DUNHAM, (interposing). If the gentle- 
man will allow me, I should like to set him right. 
That is only evidence that the disability existed at 
the time the order was made, but not that it contin- 
ued up to the period ofhisdeath. In answering the 
gentleman, I would ask, upon which testimony is 
this House to rely—upon the strong and conclu- 


| sive testimony of the transaction at the time, or 


“the United States are not such as will allow them - 


upon the testimony which is brought forward at 
this late period,in order to carry this claim through 
Congress? 

Mr. EVANS (resuming) said, I understand the 
gentleman from Indiana to admit that the disabil- 
ity did exist in 1803, but he contends that the al- 
lowance of the claim by the Secretary of War only 
establishes the fact that Colonel Stone was dis- 
abled in 1803, and does not go at all to establish 
the fact that the disability had any previous ex- 


; istence. 


| why this claimant comes here. The only argu- : 


The sole argument of the gentleman | 


Mr. DUNHAM. That principle is, that the ` 


Mr. Chairman, here is a man who served his 
country in the war of the Revolution 
Mr. DUNHAM again interposed, and was un- 
derstood to say: The gentleman does not under- 
stand me. That js not evidence of where the 
wound was received; but I concede that he was 
wounded at Germantown, but there is no evidence 
that the disability continued for twenty years. 
Mr. EVANS. Now, Mr. Chairman, here is 
a man who, in 1779, was found to be so disabled 
as to be incapacitated from service, and there is 
proof that that disability extended still further 
back, and existed to the period of his death; and 
of this the report contains evidence of the full- 
est and most conclusive character. Colonel Stone 
was compelled to resign his commission in the 
army because he was disabled. It was not be- 
cause he had become wearied of that painful 
struggle in which the patriots of the Revolution 
were engaged, but because his wound actually 
disabled him. In 1803, the Secretary of War was 
convinced that it was a disability springing out of 
the wound. And even supposing that the disa- 
bility did not begin until 1803, I care not. It would 
make no difference with me when it commenced. 
If he received a wound in one of the battles of 
the Revolution, which, in 1803, disabled him, I 
would allow him a pension, and I think he would 
be justly entitled to a pension for his services. 
But, sir, the fact that he was obliged to resign hia 
commission in the army on account of this wound, 
shows that the disability arose from the wound 
which he received at the battle of Germantown, 
and existed during the whole period of time be- 
tween 1779 and 1803. And, sir, the further fact 
that Colonel Stone demanded nothing of his coun- 
try; that he was enabled—I care not how—to sup- 
port himself, and looking to the great difficulties 
under which the Government of the United States 
labored during the whole of that period, had the 
magnanimity and generosity—the high magna- 
nimity and great generosity—to make no claim on 
the Government, surely affords no argument that 
he is not deserving of a pension. On the con- 
trary, it is to me one of the highest merits of this 
gallant soldier, that he not only served his coun- 
try faithfully, and from time to time sacrificed his 
rivate means to relieve the distresses and suffer- 
ings of his fellow-soldiers, but—with a magnanim- 
ity and generosity not exceeded since the days of 
the Revolution by any of our soldiers, a mag- 
nanimity and generosity unexampled, when his 
country was in debt and in difficulties, and when: 
our credit was periled—declined to make any 
claim upon the Government. And now, at this 
late period, is it any reason why his claim should 
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not be alowed, that he fought boldly for his coun- 
try, and preferred to sacrifice his private fortunes, 
and to endure want, and penury, and distress, 
rather than bring a claim against the Government 
for a pension for his services? 


There is one other argument which I have | 


| 


heard ever since I have been in Congress, and ` 
that is, the antiquity of the claim. Now, sir, that ` 


is a very good argument—it is an essentially good 
argument im a court of justice, but it is no argu- 
ment at all before Congress. There are now in 
the committee rooms of this Capitol, on file in the 
Clerk’s office, and elsewhere in the city of Wash- 
ington, more than five thousand claims against 
the Government as old as this is. Many of them 
have passed one branch of Congress, but they can 
scarcely ever pass through both bodies. And this 
is entirely in consequence of the manner in which 
the private business of this House is transacted. 

If there are any gentlemen doing me the honor 
to listen to me—and speeches on private claims 


are seldom listened to—fully nine tenths of them - 


must be conscious that they know nothing of this 
claim. I impute it as no discredit to any member. 
It arises from the impossibility that the members 
of this House should study all the private claims 
that are presented to his attention. If a member 
attends to the public business before the House, 
to the enormous correspondence with which all 
members of Congress are loaded, and to the mul- 
tiplicity of engagements under which he labors, 
he has no time to look into private claims, and 
that is the reason why there are so many antiqua- 
ted claims. 

It is not therefore in Congress, as elsewhere, 
any discredit to a claim that it has existed a long 
time. That is no just argument againstit. This 
claim has often been pressed upon Congress. It 
may have been adversely reported on. I do not 
know how that may be. Certainly it has been 
favorably reported on. 
case outside of that report. I judge of the case 
by the facts stated in the report. It seems to be 
clearly established that Colonel Stone received a 
wound at the battle of Germantown which disabled 


him; that in consequence of that disability he was | 


compelled to resign; that the law of the land gives 
him a pension from the date of that disability, and 
that the case comes before Congress because the de- 
partment was not authorized, under the resolutions 
which have been referred to, to settle the whole 
claim. Under this state of facts there can be no 
question at all that he was entitled to pay from 
1779 to 1803; and unless gentlemen gainsay these 
facts and say that a presumption is to override the 
facts, unless there is some presumptive testimony 
which overrides positive evidence, I trust that the 
committee, instead of laying aside this bill with a 
recommendation that it do not pass, will consider 
the gallant services of Colonel Stone, who in three 
battles of the Revolution, if not more, served his 
country with unexampled fidelity and zeal, and 
who, in the hour of her trials and distress, forbore 
to make this claim, and do justice now that the 
claim is brought forward. 

Mr. CROWELL. If I understand the report 
of the committee correctly, it appears that Colonel 
Stone, in his lifetime, presented his claim to the 
department, under the resolution of Congress in 
1776. That claim was rejected, not because he 
was not entitled to any compensation, but because 
he refused to consent to receive less compensation 
than he believed himself to be entitled to by the 
terms of that resolution. 

The facts are these: Colonel Stone does not 
come to this House because he is not entitled to 
compensation under that law, or rather that reso- 
lution, but because the pension department, by 
its own construction of the resolution in question, 
cut him off from his full allowance; in fact, grant- 
ing him but a small portion of what he was en- 
titled to on the terms of the resolution. 

The object, then, of this application, is to cor- 
rect what the applicant believes to be an incorrect 
construction of this resolution of the pension 
department. If the facts stated in the report are 
true, (and I do not understand thatany gentleman 
has attempted to controvert them,) it seems to me 
that the Pension Office was in error in refusing 
this claim to the extent demanded by Colonel 

. Stone, when he presented it in January, 1803. 

Was he wounded in the service? That is proved. 
He was wounded in the battle of Germantown; 
and in consequence of the injuries there received, 


I know nothing of the: 


he was so disabled that in 1779 he resigned his 
| post in the army. These facts are all proved, and 
; no one attempts to controvert them. When he 
‘presented his claim in 180M it was not disputed 
that these facts were not so; but the department 
simply refused to pay the full amount, agreeing to 
allow him but a small portion of it. The depart- ' 
ment proposed to allow the claim to commence as ` 
half pay from the date of application, and not 
from the date that he resigned his post in the 
‘army in 1779. 
ell, now, these being the facts, (and they are ` 
not controverted,) it is mere special pleading; in- | 
deed it is hardly entitled to the dignity of the term - 
special pleading—for gentlemen to object to this 
claim, when no just objection can be urged 
against it. 

From the terms of the resolution, as I under- 
stand them, he is certainly entitled to the whole 
amount of his half pay from 1779 up to the time 
of his death, or up to the period of the removal | 
of the disability which caused his resignation. 
Sir, that disability was never removed, but con- 
tinued up to the time of his death; and it was the 
duty of the pension department, in my judgment, 
under the resolution of 1776, to have Viowed him ` 
his full half pay from 1779, the year in which he 
was obliged to resign his commission in the army, 
up to the time of his death, for his disability con- 
tinued up to that time and was never removed. 

On the other hand, the department simply said: 
“« We will allow your claim from the time you 

‘made your application in 1803 up to the time of 
your death, or until such time as your disability is 
removed. i 

Colonel Stone very properly rejected such an 

offer. If he was entitled to any pension, he was 
entitled to the whole amount, according to the | 
‘terms of the resolution. | 

It does seem to me that this is a highly merito- 
rious claim, and one which ought in all consist- 
ency to be allowed; and I hope, therefore, that 
the motion of the chairman of the Committee of 
Claims will not prevail. 


1 
j 


| 
l 


the committee is on the motion of the gentleman | 


laid aside, to be reported to 
recommendation that it do not pass. 

On this motion a division was called for; when— 

Mr. DANIEL demanded tellers. 

Mr. DUNHAM. I would ask that the ques- 
i tion be stated again, in order that it may be fully 
_ understood. 


uestion, when— 
Mr. McLANE, of Maryland, said: Before the 
question is put, Mr. Chairman, I wish to put a 
uestion to the gentleman from Virginia, and it is 
this: if I rightly understand him to raise objection 
to the bill upon the ground that it was properly | 
| for the pension department to decide, and not for 
| Congress to pass upon it, whether. 
| Mr-CARTTER. I call the gentleman to order. 
Mr. McLANE. I believe I am perfectly in 
order. I shall be obliged if the 
i interrupt me. 
Mr. CARTTER. The question has been put. | 
! The gentleman from Maryland is out of order. 


tleman from Ohio to order, so that I may resume) 
the remarks I wish to.make. 
The CHAIRMAN. The gentleman can pro-. 
: ceed with his remarks; he is perfectly in order. 
Mr. McLANE. I desire to ask the gentleman ' 
' from Virginia before me whether, if he considered `: 
| this case strictly entitled to a pension under the ` 
‘law, and application had been made by the party `; 
i to the pension department and had been improp- `i 
| erly refused by it, whether the pension would not! 
| in such a case have accrued to the heirs ? I cannot | 
i doubt but that the gentleman from Virginia will |: 
isay that it would accrue to the heirs. And Ii: 
| would further ask the gentleman, whether any in- |, 
! dividual member of the Committee on Revolution- |: 
‘ary Claims questions the fact that it was proved ` 
: that Colonel Stone did make application under the ` 
‘act of 1776? I would desire to ask, if he did not 
actually make the application ?—whether it is not 
so proved? And if he did make the application, 
and the gentleman argues that it was the case of a || 


pension and was therefore to be assimilated with | 


{ 
i! 


the pension law, why then even the heirs are |: 
entitled to it, if Colonel Stone made this applica- 


i 


` 1803. 
li 


The CHAIRMAN. The question now before i 


The CHAIRMAN was about again to state the 


gentlemen will not | | 
i 


| tion under the law, in 1803, and it was im roperly 
| refused by the Government. And in such case it 
‘appears to me, that Colonel Stone would have 
: been certainly entiled to a pension. There can be 
| no doubt of it. 

Mr. MILLSON, 1 only desire to— 

The CHAIRMAN. The Chair will remind 
gentlemen that although whilst the House is di- 
viding he indulged them in interrogatories, yet an 
extended debate is out of order. 

Mr. MILLSON. I merely desire to answer 
the question of the gentleman from Maryland, 
(Mr. McLaye,] and in doing so, I will say that it 
would give me very great pleasure if the commit- 
: tee could see fit to pass favorably upon this bill. I 
. very much regret that I cannot feel myself free to 
‘support it, and I shall say nothing more against it 
‘than is necessary to put the committee in posses- 
sion of the facts of the case. I would say, how- 
ever, in reference to the disability of Colonel 
Stone, that I think there is every, that there is the 

| fullust proof given, that that disability existed in 
his much I feel it but justice to concede. 

Now., as to the question of the honorable gentleman 
' from Maryland. If this pension was not demanded 
in Colonel Stone’s lifetime, I do not think that any 
‘one else has any right to demand it. In the lan- 
guage of the report of the Senate, “no one had 
any right to judge for him, whether he was in in- 
digent circumstances or not, and therefore had no 
right to claim the pension.” From mere loftiness 
of feeling he was unwilling to be a pensioner upon 
the bounty of Government, it certainly is not the 
right of his decendants to claim the amount which 
he voluntarily waived. Now, sir, if he claimed 
his pension in his lifetime without performing 
the conditions necessary to entitle him to receive 
it, his heirs are not entitled to demand it after his 
‘death. One of these conditions, as I said before, 
prescribes that he should make oath that he stood 
In need of the money. Now, sir, if Colonel Stone 
in his lifetime never did make oath to this effect, it 
seems clear to me, that his heirs cannot claim the 
pension to which he himself did not properly es- 
tablish his right. I have only presented these 
| remarks as they have occurred to me.in reference 


i 
l 


from Virginia, [Mr. Miuson,] that the bill be || to this subject, in order that the committee might 
e House with a |i vote on the matter with a full knowledge of the 


| facts. For myself, as I have said, it would give 
| Me very great pleasure if the committee can see 
| cause to pass favorably on this bill, and should 
| consider my objections to it unworthy of conside- 
ration. 
i The question was then taken by tellers (Messrs. 
' Dunnam, and Evans of Maryland, acting) on the 
i motion of Mr. Mixuson to lay the bill aside, to 
be reported to the House with a recommendation 
that it do not pass, and agreed to—ayes 65, noes 
64. ; 


COLONEL REDDICK. 

The bill next in order was House bill No. 70, 
“for the relief of the legal representatives of 
Colonel Willis Reddick, deceased.” 

The favorable report of the Committee on Rev- 
olutionary Claims in this case, having been read, 
{ On motion by Mr. DUNHAM, the bill was laid 
| aside, to be reported to the House with a recom- 


'| mendation that it do pass. 
Mr. McLANE. Will the Chair call the gen- | 


JOHN G. WILKINSON. 


| The CHAIRMAN stated the next bill on the 
i calendar to be No. 73, ‘A bill for the relief of 
John G. Wilkinson.” 

Mr. THOMAS. I wish to call the attention 
of the House to this case; but before I commence 
my remarks, I ask that the report accompanying 
the bill may be read. 

The Crerx here read the¥eport, as follows: 
Report of the Committed on Naval Affairs of February 

ƏV ` 
s It appears by the setuid of the petition, with the 


orders and letters from the Department which accompany 
it, that the petitioner was appointed navy agent at Nor- 


( folk, Virginia, in the year 1836, and performed the duties 


of that position during that and a part of the subsequent 
two years. His disbursements amounted to $52,156 23, 
chiefly in small sums, and, therefore, involving much labor 
and attention, as well as responsibility. He was not paid 
for his service, because the Bank of the United States had 
previously performed it without compensation. The com- 
mittee are of opinion that the petitioner is justly entitled 
to compensation, and they report a bill to pay him two and 
a half per cent. upon his disbursements. ”’ 


Mr. THOMAS continued. Mr. Chairman, 
this is nothing more nor less than the application of 
a pension agent to be paid for his services as pen- 
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sion agent, during a time when there was a law 
expressly prohibiting that he should receive any 
compensation for those services. It is known to the 
House that during the existence of the Bank of | 
the United States, these pensions were paid free : 


of charge; but when that bank broke down in 1836, | 


Congress then passed a law putting that matter 
under the control of the Secretaries of the Navy 
and of the Treasury. It passed alaw authorizing 
them to appoint agents to pay pensions, but ex- 
pressly prohibiting them from paying anything to 
those agents. I have here the act of the 20th of 
April, 1836, to which I call the attention of the 
committee. It says: 
[Mr. T. here read an extract from the law: 


& Thatall laws and parts of laws, authorizing or requiring 
the Bank of the United States, or its branches to pay any 


pensions granted under the authority of the United States, { 


shall be, and the same are hereby, repealed ; and such pay- 
ments shall be hereafter made at such time and place, by 
such persons or corporations, and under such regulations 
as the Secretary of War may direct; but no compensation 
or allowance shalt be made to such persons or corporations 
for making such payments, without authority of law. 

“Approved, April 20th, 1836.” 

This act passed on the 20th of April, 1836. Well, 
sir, under that act of Congress, or about that time, 
the Secretary of the Navy appointed the president 
of the bank at Norfolk, Virginia, to pay pen- 
sions. He wrote to the Secretary of the Treas- 
sury, that by an article in the charter he and 
and the cashier of the bank were both prohibited 
from taking any office under the United States | 
Government during the time they held the posts; | 
but he added, thatif Mr. Wilkinson was appointed | 
agent, the public funds intrusted to his keep- | 
ing might be deposited in the bank, and he would 
guaranty their safety. Mr. Wilkinson was then 
appointed, and performed the duties up to 1838. 
Here is the letter appointing him, written by Mr. 
Dickerson, and dated the 30th March, 1836. He 
says: 

“ Navy DEPARTMENT, March 30, 1836. 


“c The president of the Bank of Virginia has informed 
the department that the charter of the bank prohibits him 


and the cashier from holding any appointment of trust or 


profit under the United States ; and therefore neither of 
these gentlemen can be agent for payment of navy pensions. 
He also requests that yon shall be made agent, and states 
that the bank will become responsible for the money in- 
trusted to your care. You are accordingly hereby appoint- : 


ed agent, and in the settlement of your accounts you will |! 


pursue the instructions furnished to the president of the 

bank: by the Second Comptroller and Fourth Auditor.’? 
-Now on the 13th of March, 1838, Mr. Dicker- 

son, still Secretary of the Navy, wrote Mr. Wil- 

kinson a letter, dismissing him from the service, in 

which he tells him: 

“Navy DEPARTMENT, March 13, 1838. 
“Sir: Your letter of the Bth ultimo to the Hon. Mr. 


Mallory was referred to this Department by his letter of the | 
8th instant, expressing an opinion in favor of your claim. 


Swer, 1 have to state that your application shall be respect- 
lully considered.’ = 
«On the 13th March, 1838, George Loyall, Esq., was ap- 
pointed pension agent; ang on that day a letter was ad- 
| dressed to Mr. Wilkinson, vybich the Department declined 
| making any compensation for his service. A copy of that 
' letter is herewith enclosed. This office affords no further 


a 


| information on the subject.” 

Now, I have another letter here, written in 1847, 
by Mr. William B. Lamb, late president of the 
Bank of Virginia. He is the individual who was 
first appointed. He says: 


: ©The Government found it necessary to appoint an agent 
` —requiring both capacity and integrity—to pay off and set- 
tle with the pensioners in and near this city. The Secretary 


pf the Navy applied to me, and requested that I would ac- :; 


` cept the appointment. I refused it, and it was tendered to 
you, by whom the dutics were performed for about two 
years; and I know that they were faithfully performed, and 
with much care and trouble on your part. 


ties, nor liable to you in the way of conspensation ; nor do 
I perceive any reason why you have not been paid by your 
employers, as other agents were and since then have been.” 

Then, here is a letter from the Hon. John Y. 
Mason, written on the 4th of November, 1847, 

in which he says: 

“ Sır: Your letier of the 12th ultimo, in relation to the 
claim of Mr. John G. Wilkinson, was duly received, with 
its enclosures. 

“From the length of time which has elapsed since the de- 
cision of the Secretary of the Navy denying compensation, 
the Department cannot open the case and make any allow- 
ance, without the authority of Congress. 


decided, and those familiar with the circumstances have re 
tired trom office.” 


Now, I beg leave, in connection with these facts 


t here exhibited, to submit-a remark or two to the 


‘consideration of the committee. There was a 


' period, after the failure of the Bank of the United ' 
i States, of a number of years—I forget the number, | 


; and should be much obliged if any gentleman would 


‘state in what year Congress passed the law au- | 


| thorizing the payment of commissions to pension 
| agents ?— f 

t Mr. EWING. It wasin 1836. 

Another Memser. No, it was in 1837. 

Mr. THOMAS. 
i ted States failed to pay pensions, and Congress 
then passed a law authorizing certain heads of De- 
| partments to employ other agents, but expressly 


providing that no compensation should be paid to | 


such agents, whether they be private individuals 


| or corporations. 


This remained the law for ten years, during 
which time nearly $2,000,000 were paid out in the 
shape of pensions annually, which money had been 
deposited in various banks, and they hau the bene- 
fit of those deposits. When the pensions were not 
paid by corporations, they were generally paid by 
men of large capital. These men of large capital 


‘| and corporations had the benefit arising from a use 


« The business of the navy pension agency at Norfolk 
was formerly transacted by the United States Branch Bank 
without charge; and in no instance has any compensation 
been made tothe deposit banks for performing the duties of 
navy pension agents, the advantage of having the deposits 
being considered as equivalent for such service. 

« It would seem that your claim for services as navy pen- ; 
sion agent should be made to the bank in whose employ 
you were, and who received the benefits of the deposits— 
at least for the period during which the bank received the |; 
deposits.” ; 

The letter from Mr. Wilkinson, referred to byl 
the Secretary of the Navy, was one calling upon || 


the Department to pay him for his services. |! 
| 
i 
l 


Here, now, is a letter from Mr. Edwards, Com- 
missioner of Pensions, in 1847, addressed to the 
Hon. John Y. Mason, then Secretary of the 
Navy. Upon this subject, he says: 

t Sir: T herewith return the papers in relation to the | 
claim of Mr. John G. Wilkinson, for compensation as agent 
for paying Navy pensioners. , 

¢ It appears that on the 45th of March, 1836, the President | 
of the Branch Bank of Virginia at Norfolk, was appointed |' 
agent for paying Navy pensioners. The president declined || 
the appointment, as he could not accept of any office un- I 
der the Federal Government consistently with the law ' 
ehartering the bank. On the 30th of the same month, Mr. `: 
Wilkinson was appointed agent. The bank became re- 
sponsible for the money intrusted to his care. In the letter 
of appointment, nothing whatever is said concerning con- . 
pensation. 

“In the enclosed memorandum, itis stated that Mr. Wil- 
Kinson applied for compensation on the 16th January, 1838. ; 
I know nothing of such an application. When the Navy 
pension business was transferred from the Navy Depart- 
ment to this office, in 1840, no letters from pension agents 
were sent from the Nepartment with the other papers con- 
netted with the business. I can, therefore, report nothing 
in the matter but what appears from letters from the Secre- | 
tary of the Navy recorded in the letter books. 

“Į find a letter addressed to Mr. J. G. Wilkinson, dated 
on the 23d January, 1838, in the following words: 

“< Yours ef the 16th instant has been received. In an- i 


l 


] 


of the public funds; and, by referring to the his- 
tory of the country, it will be manifest that much 
larger deposits were made in this way for the pur- 


i pose of paying pensions, during this interval of 
ten years, and placed in the hands of these indi- | 
| viduals, or corporations, than were actually neces- | 
i sary; and this was done in order to give these cor- 
porations, or individuals, the full advantage of ' 


these funds, the full benefit of the deposits. 


Mr. Chairman, this was the policy of the Gov- | 
ernment for ten years; and during a part of that 


time this individual (who presents the claim we 
are now discussing) exercised the duties that were 
placed upon him, voluntarily, and at the request of 


the president of the Bank of Norfolk, Virginia. : 


That bank kept his deposits. In hismemorial he en- 
ters a grave complaint against the Navy Depart- 


|ment for refusing the sum of two and a half per 
Nowi. 


cent. upon the amount of pensions paid. 
say, he undertook all this, knowing the law did not 
remunerate him, and therefore I think he ought 
not to be remunerated. 

1 wish to call the attention of the committee to 
another consideration. If this claimant is to be 
paid, why should we not pay others who have an 
equal right to payment? I know that there are 


a great many in the Union—some in my State— | 


who have taken upon themselves great responsi- 
bility in the payment of these pensions, and they 
are as much entitled as ay body ia to remunera- 
tion. And, if you do this, and make this a gen- 
eral bill, and remunerate all these persons, you 
will have to expend $500,000 or $1,000,000. If 
you are not prepared to do this, you should refuse 
this claim at once. 

The properand legitimate way to do is to reject 


The bank was : 
in no manner responsible for the performance of your du- ; 


A wise rule for- ' 
bids the reéxamination of such cases after they have been `; 


In 1836 the Bank of tlre Uni-- 


this claim, and then it will be for the consideration 
of this House hereafter, to see if they are prepared 
to compensate all these persons who come and 
prefer claims on this ground. But this plan of 
selecting one out of five hundred is,in my opinion, 
very improper. There are many individuals just 
as deserving as this one, and if this ought to be 
allowed, it must be made, as I have said, a general 
law. There is no legal nor moral reason why we 
should pass this claim; for there are no stronger 
or more conclusive arguments in favor of this 
|| case than any other. therefore move, sir that 
i| this bill be laid aside, with the recommendation 
that it do not pass. 
' Mr. STANTON, of Tennessee. This case 
_ seems a very simple one, sir, and one which ap- 
pears to me, in which there cannot be the slightest 
doubt of the propriety and justice of making the 
: payment which is proposed in the bill now before 
- the committee. It seems, sir, when the public 
| moneys were removed from the Bank of the United 
` States, the pension fund was offered to the bank 
of Virginia, and that bank refused to receive it and 
perform the-duties of pension agent. It was then, 
| at the suggestion of the president of that bank, 
handed over to the petitioner in this case, (Mr. 
Wilkinson,) who performed the duties of pension 
agent, of course with the expectation of being 
reasonably compensated for the performance of 
that ay At that time, sir, there was no law 
that prohibited such a payment as is now proposed 
to be made. Afterward the law which has been 
, read by my colleague [Mr. Tuomas] was passed. 
But I have observed that my very wonivenlescaa, 
i| distinguished for his zeal in business of this kind, 
has not laid so much stress upon a perticular 
clause in this act as would have inn entirely. just 
to the claimant. I have no doubt that his coat for 
Government makes him forget and overlook what 
i| is due to those who have claims against the Gov- 
ernment, 

Now 1 must beg you and the committee to un-, 
derstand, Mr. Chairman, that this law was not a 
law at the time this man was appointed agent, 
i| and therefore, of course, he was not acting under 
i this law; he did not accept the appointment under 
| this law. ‘‘ But ‘no compensation or allowance 
shall be made to such persons or corporations for 
making such payments without authority of law.” 
Why, sir—— 

Mr. THOMAS, (interposing.) 1. woule ‘ine 
quire of the gentleman whether there is any law 
authorizing'such ment? 

Mr. STANTO , (resumimg.) By no, means; 
but he might very reasonably come and ask you 
to pass a law to authorize the payment, and thaf 
law contemplated this very state of things, Cer- 
tainly it did not expect that any case of this kind, 
where banksi and individuals were required, 
to take upon themselves the burden of performing 
this duty without compensation, however meri- 
torious their services were. 

But, sir, my honorable colleague read a letter 
from the Secretary of the Navy, Mr. Dickerson; 
but there is one clause of that letter which the 
honorable gentleman did not think proper to read; 
|, and this omission I must supply for him. ‘ Your 
case,” says he, in writing to this very petitioner, 
Mr. Wilkinson, ‘‘as well as others of a like char- 
acter, can only be provided for by some general 
regulation aut orized by law, which, I think, re- 
quires the interposition of Congress.” 

Sir, he pointed him to Congress as the proper 
| place to get what was due to him. Well, my 
‘| worthy colleague has also referred to the presi- 
| dent of the Bank at Norfolk;.and there again my 
worthy and honorable colleague, in his zeal in 
the resistance of a claim which seems to me to 
be perfectly just, has omitted to read a portion of 
the aforesaid letter, which is certainly favorable 
to the claimant. ` ; 

The President of the bank says: 


*¢ The Government found it necessary to appoint an agent, 
requiring both capacity and integrity, to pay over and settle 
with the petitioners in and near this city. The Secretary 
of the Navy applied to me, and requested that I would ac- 
i cept the appointment. I refused, and it was tendered to 
; you, by whom the duties were performed for about two 
' years, and I know that they were faithfully performed, and 
i with much care and trouble on your part. The bank was 
: in no manner responsible for the performance of your du- 
i ties, nor liable to you in the way of compensation ; nor do 
| I perceive any reason why you have not been paid by your 
; employers, as other agents were and since have been.” 


| ‘This is the portion of the letter which my hon- 
1 orable colleague did not think it necessary to read. 


“J 
i 
! 
| 
} 
i 

| 
i 


. 


Now, sir, the writer of that letter says that other 
agents have been paid, and that they are entitled 
to this compensation; and as I understand, (and 


i 


I have no doubt of the fact,) this compensation is | 
now allowed to the Bank of the Metropolis, or has | 


at least been recently allowed to that bank com- 
pensation for the payment of the pensions. 


Several suits have been instituted against the | 


navy agents by Government for the amount of : 
moneys they have retained as a percentage upon | 


their payment of pension claims, and in every in- ' 


stance the Government has had toallow the amount. | 


Why, 
this agent? 


zens without paying for them? The petitioner in 


air, has it not been done so in the case of |, 
Does the Government of the United ': 
States ask for—does it want the services of its citi- .. 


this case, sir, has acted upon the highest principle , 


of honor. He was advised by a Representative of 
his district, at the time thathe settled his accounts, 


to retain a sufficient amount of money to cover the . 


sum to which he was entitled for his services. 
But he gave up the whole to the Government, and 
he now comes to Congress to do him Papa 
pay him the worth of his services. nd 
say, if the Government of the United States will 
demand the services of its citizens, it is bound to 
make a reasonable compensation for such services. 
I must say, if Government will take these servic $ 
and not pay for them, it is the most unjust Gov- 
ernment upon earth. 
Mr. WALDO said: This application, sir, ap- 
to me like several others of the same kind 
of claims for revolutionary pensions that came 
before the last Congress, and is occupying the at- 
tention of the present. In examining this subject, 
I have discovered that there was no law regulating 
the payment of pensions until the act of 26th Feb- 
'ruary, 1847. All the agents that have been em- 
ployed in the payment of pensions, up to the time 
of the passage of that act, have received nothing for 
the discharge of theirduties. Theact of Congress 
of 1847 provides that a commission of two per 
cent. should be allowed for the payment of pen- 
sions, but in id case was the percentage allowed 
to exceed $1,000. So that no pension agent 


receive a larger amount than two per cent., and 


must I : 


can . 


in the aggregate that amount must not exeeed the | 


sum of $1,000. 

My objection, sir, to this bill is, that it claims.a 
larger amount than is now paid ‘for the perform- 
ance of similar services; and a further objection 
is, and one which I consider good, that this claim 
extends so far back, that all agents in the country 


will be equally entitled to payment in like man- | 


ner who may have heretofore served in this de- 

nt. If this-claim is allowed, we shall be 
compelled not only to allow com gation to 
claimants that present their petitions here, but we 


| tion. 


., pension agency; 
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He was rendering services, and naturally 
, might expect proper compensation. And, sir, he 
i was entitled to that compensation. Ever since 
he ceased to be agent the Government has been 
paying for the performance of the duties of this | 
why, then, should Mr. Wilkin- 
' 30n be asked to render his services gratuitously 
to the Administration? Sir, he had no induce- 
ment, from political sympathies with the exist- : 
ing Administration, to undertake these services, | 
for he was selected by a Democratic Administra- | 
tion, 
encourage any political affinities, but. because he 
was considered a worthy, honest pand meritorious j 
man, and a competent otħicer. Sir, this agent, as | 
I personally know, is a poor man—he has a large | 
family; and I ask this committee if it is becoming | 
in this Government to expect that this individ- 
ual should render gratuitous services, when there | 
is unquestionably an ability, and ought to be a! 
corresponding willingness, to pay? i 
. Then if we look at the honorable conduct of the : 
claimant, who, when he had money in his hands, | 
was advised to retain it as security of the sum due 
him, yet refused, having confidence in the justice 
ofthe Government. And shall this committee | 
eause this confidence to be misplaced? Let me. 
hope that it will be justified by the result. I trust | 
the. bill will be carried. 

The CHAIRMAN. The question is on the mo- 
tion to lay the bill aside, to be rted to the House 
with the recommendation that it do not pass. 

The question was put,and the motion was 
agreed to. | 

The CHAIRMAN. The next business in order | 
is the bill for the relief of Benjamin F. Wesley. 

The Crer« having read the bill and accompa- | 
nying repon ; . ae 
Mr. DUNHAM said: I move, sir, that that bill | 
be laid aside, with the recommendation that it do ; 
not 


r. PUTNAM. I move, sir, to strike out the 
enacting clause. : i 
Mr. DUNHAM. I believe, Mr. Chairman, 
that I have the floor? . 
The CHAIRMAN. The gentleman. from In- 
diana is entitled to the fioor. 
Mr. DUNHAM. I.shall, in very few words, 
_ state my objection to the passage of this bill. d 
` objeet to it, on the pam ‘that it comes within 
| the operation of the same rule.as the case upon 
| which the eommittee have within a few minutes 
i adversely decided. ‘The petitioner seems to base 
his claim on the fact that he might have made the 
application in 1834, under the law then existing, 
| (that of 1832,) had he known of its existence. 
| ` In reference to this, I think,.in the first place, | 


shall have to pass a general law, and allow the | 


same to all agents who have discharged their du- 


ties, when many of them have simply had the | 
penson deposits placed in their hands. For these | 


reasons 
man from Tennessee. 

Mr. MILLSON. The remarks of the honorable 
chairman of the committee, who reported this bill, 
make it unnecessary for me to say more than a few 
words on the petition before us. I am personally 
acquainted with the petitioner in tbis case, and I 
am happy to 


and I think that it is my duty to bear this -testi- 
mony, which I cheerfully do, to his character. 
Mr. Chairman, what objection has been urged by 
those who oppose the passage of this bill? The 
honorable gentleman from Tennessee, wh first 
addressed the committee, said -that this allowance 
was not authorized by law—by any existing law, 


at least. Sir, the petitioner is very well aware | 


that it is not authorized by any existing Jaw, for 


if it had been, he would never have put-in_a peti- | 
But, the-allowance was not for- | 


tion to Congress. 
bidden by any law existing at the time of his 
appointment by the Secretary of the Navy as pen- 
sion agent. = 7 

He was formally appointed pension agent to 
the Department, and of course reasonably ex- 


I am in favor of the motion of the gentle- | 


be able to assure the House, that he | 
is a mosi worthy, amiable, and estimable man, ! 


peeted a suitable compensation. The gentleman- 


from Tennessee -says, that a' law was passed 
declaring that no allowance could be made, unless 
authorized by law. Now, this agent was not 
aware af the passage of this law. He was not 
continually examinmg 

see what was the course of Congressional legisla- 


the files ef newspapers, to |; 


that there is no good reason for making an- excep- 
tion in this case, even were this true, since, as I 
said before, it has been the invariable rule of this 
department of the Government to allow a pension 
only from the time of application. In the first 
place, because I think it is not conclusively proved 
that Mr. Wesley deserved the pension under the 
law; and, in the next place, that as he did not 
| apply for it, he waived his right to it. . 
here is no proof that goes to show that he-did 
not know of the existence of this law in reference to 
| pensions, and therefore the non-application is good 
cause to infer a voluntary waiving of his right. 

And if, as is not shown to the contrary, he did 
not apply because he did not need the pension, 
. why: should it be granted to his heirs? It is not 
the object of Government to enrich the descend- 
ants of those who are entitled to pensions; and if 
he did not require such pension, it is only to en- 
rich his heirs to grant it. Such was never the in- 
tention of the pension law. 

The settled practice of Government I have al- 
ready adverted to, and I trust they will not in this 
| case depart from it. 

I beg to move, sir, 
that it be reported, with the. reco 
it do not pass. 

The question was 
was agreed to. ; ; 

The next bill in order was No. 83, being a bill 
for the relief of William Slocum, of New ork. 

Mr. DUNHAM moved to lay the bill aside, 
with a recommendation that it do not pass, for the 
same reasons that he had urged in the last case. 

Mr. AVERETT asked for the reading of the 
report, and it was read by the CLERK. 


that the bill belaid aside, and 
mmendation-that 


: been 


! fact that all of us who have been 


taken on said motion, and it | 
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| guished in this House for my opposition to private 
claims, and partieularly to claims of this kind. If 
-Tam not mistaken, several Committees on Pen- 
sions have resolved they would not give back pa 
to invalid pensioners. Ido not naaber anse { 
have been a member of Congress, that they have 
ever given back pay. I know that since I have 
here I have received a great many petitions 
from individuals who have been placed on the pen- 
sion rolls, asking for back pay; but I have told 
them that the lsw and the precedenta were against 


He was not selected in a disposition to, them, 
| Mr. AVERETT, (interposing.) Will the gen- 


tleman from Illinois [Mr. Wentworrs] allow me 
to correct him as to a matter of fact? As well as 
I recollect the papers in this case-—for I have not 
examined them since the early part of the last ses- 
sion of Con: —this is not really a case of back 

nsion, and I may state that it has been the unan- 
imous opinion of the committee, that back pen- 


` gions ought not to be allowed. 


Mr. DUNHAM. If the gentleman from Vir- 
ginia will allow me to call his attention both to the 
ay and to the report, he will find that heis mis- 

en. 
Mr. AVERETT. If so,andif thisbe aclaim for 
back pension, I will voteagainsttheallowance-ofit. 
: But, according to my: recollection, the committee 
have allowed him a pension only from the time at 
| which he made outhis case. I think that areference 
| to the papers will show the fact, thathe made out a 

: ease for a pension, which was considered a good 
| one, as early as 1834, and a bill for his relief was 

reported at that time. Ona reéxamination of thé 

testimony submitted to that committee, and of all 


| the subsequent testimony, the committee of last 


session were satisfied that he was entitled to a pen- 
sion at the timg the first bill was reported; and if 
l recollect aright, this bill is identical with the bill 
reported by Mr. Goron, the former chairman of 
the.committee. 
Mr. WENT WORTH. I will not detain, the 
committee much langer, but I would.say that this 
bill claims more attention from- Congress from the 
ere this long 
i time, and have waived our right to receive back 
‘pay, will commence, if this bill passes, to claim it. 
| Lf this claim is allowed, I shall sit down and write 
| to all the men in my district who are in the receipt 
| of pensions, and notify’them that the precedent has 
been established, and that eed are entitled to back 
pay- I will move to amend the bill so as to read 

| either that the claimant shall be entitled to receive 
a pension from and after the passage of this bill, 
or from and after the Ist of January, 1851. 

Mr. HOUSTON. As I now understand this 
` bill, I shall vote for the amendment offered by the 
ee from Jllinois, (Mr. Wenrwortn;] and 

will say that, if the honorable gentleman from 
Virginia [Mr. AVERETT] is correct in the facts 
i which he has stated, I think it is a little remarka- 
| ble that it is entirely omitted in the report of the 
| Committee of Claims accompanying this bill. If 
' it be true that this application was made as early as 
, 1834, when a bill was reported in its favor, it would 
materially change my views as to the amendment. 
offered by the gentleman from Illinois. But if it 
is not true that application was made and the claim 
‘ established as as that period, then I entirely 

concur in the sentiments expressed by the gentle- 
| man from Illinois, that Congress should not grant 
arrears of pensions. 1 do not know what can 
‘have induced the Committee of Claims to report 
to the House the two last bills which have been 
read at the desk, but I recollect distinctly having 
i introduced at the last session of Congress a peti- 
‘tion on the part of a.very meritorious soldier, who 
| was very severely wounded in the late Florida war, 
which was referred to the Committee on Invalid 
| Pensions, who rejected the claim, on the ground, as 
| I was informed, that it was the invariable rule, and 
' had been the uniform practice of the Committee 
on-Invalid Pensions, to refuse arrears of pensions 
‘in all cases. The claim, or petition, was intro- 
| duced by me on behalf of a soldier who was not 
aware, until some years after he had served and 
| been wounded, that he was entitled to a pension. 
If hehad made application at the time he was 
‘wounded, he would have been entitled to a pen- 

sion; but his claim was rejected by the committee 
i on the ground which I have-stated. Had the bill 
| been reported in pursuance of the memorial of the 


| petitioner, he would have received something like 


| Mr. WENTWORTH, I believelam not distin- 


| $1,500 for back pension. Now, I am opposed to 


making any distinctions. 
case; and if it is to be rejected by the committee, 
there is no reason why we should make a distinc- 
tion in favor of the bill now before us. I shall, there- 
fore, fron the information [have received, vote fur 
the amendment of the gentleman from Illinois. 

Mr. CONGER rose, but gave way to 

Mr. AVERETT who said: With the permis- 
sion of the gentleman from New York, I will say a 
word or two more in relation to the facets of this 
case. [am as much opposed to back pensions as 
any member of this House, and F ho shall be al- 
lowed to state that, as a member of this committee, 
I have uniformly set my face against them. But 
I wish to know, Mr. Chairman, whether a peti- 
tioner, who came forward and proved to the sat- 
tsfaction of a committee of this House years ago, 
that he was an invalid, laboring under disabilities 
inflicted upon him in the service of his country, in 
the line of his duty, is to be regħrded as the re- 
cipient of a back pension, because of the delin- 
quency of Congress in not acting on his case 
Now, sir, I stated when I was up before, that I 
believed a bill had been reported as far back as 
1834 for the relief of this invalid. I find by a 
hasty glance at his papers filed, that I was mis- 
taken in this. He petitioned in 1832, but the bill 
for his relief was not reported until 1842. That 
bill reported by Mr. Gordon, granted the peti- 
tioner a pension from 1834, the period at which 
the committee considered his case made out; but 
owing to the neglect of Congress, he has not yet , 
obtained relief. 

Now the principle we have adopted is this, (and 
T hold it to be a sound one,) that whatever may 
have been the delinquency or the non-action of 
Congress, the pensioner ought to receive a pension 
from the time when he established his claim to it. 
I hold that this claim was established in 1834, as 
is evidenced by the report made by Mr. Gordon at 
the session of 1842. Lam willing, however, to adopt 
the amendment, that the pension shall commence 
from the time when the first report was made. 
But I repeat the fact, that the claim was fully es- 
tablished as stated in the report of 1842, and that 
after a thorough reéxamination of all the testi- 
mony, the committee of last session arrived at the 
same conclusion. He was, however, willing that 
the pension commence from the year 1842. : 

Mr. PRESTON KING said: The gentleman 
from Virginia seems to suppose that the pension 
ought to date from the time when the pensioner , 
made out his application. Such is now the law of | 
the land. Whenever a person claiming a pension | 
shail have made out his case and proved his right | 
to it, it is granted to him; but when he cannot : 
do so he comes to Congress for relief, and asks a 
special law for his benefit, granting him a pension 
whea he has not made out his case according to 
the law. If he had done that, he would have no 
occasion to come hereat all. The uniform practice 
of the House, or nearly the uniform practice, has 
been, not to go back with these pensions. It 
would be a dangerous precedent to establish, and 
would afford a great temptation to procure false 
testimony, which would not be used under other 
circumstances. I say this from the experience 
which I have had as chairman of that committee - 
for one Congress. There the rule was inexorable 
not to give back pensions, and I think from mo- 
tives of good policy. 

Mr. CONGER. Mr. Chairman, I know some- 
thing about this case. I happen to know the ap- 
plicant, and I know it to be a meritorious case. 
Congress has neglected its duty towards him ses- 
sion after session and year after year. For fifteen- 
years he has been endeavoring to pick up a preca- 
rious subsistence at home, disabled and broken | 
down as he is by infirmity and disease brought | 
upon him by his services. While this has been ` 
going on—while Congress has been neglecting its 
duty towards him, he has been struggling along, 
trying to pick up a subsistence, and now gentle- 
men seem disposed to allow him a pension only 
from January, 1851. i P 

If there is any merit at all in this case, as I in- 
sist there is, (and I speak from my knowledge of 
the applicant,) I hold that he is entitled to a pen- 
sion reaching back through a long series of years. : 
I am not particular about its running back to 1834, 
though I do hold that it is a safe rule for this com- 
mittee to adopt, to allow a pension from the time 
when the case was perfected and the case estab- 
lished. ° | 
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His was a meritorious 


2 


The papers in this case show that this was done ! 
in 1834. This case should, therefore, have been | 
acted on by Congress years ago. The claimant 
is not responsible for the neglect of Congress; and 
because Congress has not acted on it, shall this | 
individual be cut otf from an amount of money 
which he would have received, had his case been 
acted on favorably atthe ume it was presented | 
here? I hold that he should not. This is not 
a back pension, as I understand it. What I un- 
derstand by a back pension, is one which allows 
the indiwdual to draw the pension dating from the 
tame when he received the injury. No suchclaim 
is made here; nothing of the kind ‘is asked. But 
the Committee on Invalid Pensions have asked 
that if we allow this individual anything—and I 
do think he is entitled to what the committee have 
reported—he shall receive what he would have re- 
ceived had his name been placed upon the roll at 
the time his papers were presented here. 

Mr. JONES. Mr Chairman, this case, of itself, 
is of very little importance, I presume, to any per- 
son except to the individual for whose benefit the 
bill is proposed to be passed. But there are im- 
portant interests involved in the principle which 
it contains. That principle is one which, if es- 
tablished by this Government, will take from the 
Treasury thousands upon thousands of dollars. 
As the general law of the land is at present, there 
are two very important requirements in order to en- 
able a person to obtain an invalid pension. The first 
is, that he has received a wound or an injury while 
in the military service of his country and in the line 
of his duty. That fact is shown here by the report 
of the committee. Another thing that is required 
of him is, that he shall show, by reputable sur- 
geons or physicians, the degree of disability re- 
sulting from the injury he has received while in 
the line of his duty and in the military service of 
the country. That great fact, without which no 
pension can be granted under the general law of ` 
the land, is not shown by this report. The com- 
mittee do not show Whether he is totally disabled, 
three fourths, two thirds, one half, one third, or one 
fourth disabled; but they propose to give him the 
pension of a three fourt eee f that is not 
shown—if the degree of disability cannot be i 
proved—the party can receive no pension at the 
Pension Office under the general law. Hence this 
case is brought here. Butsupposethisindividual’s 
case is made out—that he did receive this injury 
while in the line of his duty and the military ser- ' 
vice of his country, and the degree of disability is | 
also shown: then his name would be placed on | 
the pension roll, and he would receive the rate of 
pension allowed by law, from the time that that | 
proof was perfected, and not from the timè he re- 
ceived the injury. 

Then it is for the pps of getting a greeter 
amount of pension than the general law allows, or 
of getting a pension by means of proof which the 
general law does not deem sufficient, that the in- 
dividual comes here. 

If we give this individual a pension from the 
time he received the injury, we invite every in- 
valid pensioner to come and get a back pension 
from the time he received his injury, and not from 
the time he perfected the proof of disability and 
the degree of disability. If we adopt the princi- 
Bie in this case, it will apply to all similar cases. 

ow many of these cases there are, I am not able | 
to say. I will mention one, which I presented to 
the Pension Office during the last session of Con- | 

ess. That was for an officer who claimed to 
ave been wounded at the battle of Talladega, in 
the year 1813. The case was made out by com- 
io proof, that he had received the injury in the 
attle of Talladega; that it was a total disability; 
and the Commissioner of Pensions placed that per- 
son upon the poe roll at the rate of twenty dol- | 
lars per month from the time the proof was per- | 
fected. 

But, sir, there was another circumstance con- 
nected with his case. He had prepared the proof 
which the provisions of the law required, and gave , 
it tome. On my way here, my trunk, containing | 
the application, the papers, and the proof, was 
stolen; and consequently he had to make them out | 
again. I afterwards recovered a part of those pa- 
pers, but not the whole of them. I was, however, | 
ready to certify, from my recollection of them, that i 
the papers which were made out the second time | 
were the same as those stolen from me. The same 
facts were proven in both sets of papers. 


In con- |; 


, to pass a law for his special benefit. 


sequence of the first being stolen 
elapsed before the second set of papers could be got 
ready and sent on here; and he only obtained a 
pon from the day that the proof was perfected 
y the second set of papers. 
The case to which I have referred and the one 


: presented by this bill, are as nearly similar as 


two cases can be. This person received his 
wound, I understand, while upon Reals, in the 
service of the country. The person to 


milit 
! whom i have referred—and who received a pen- 


sion for a total disability from the time the proof 
was perfected—received a wound in the ankle by 
a poisoned arrow at the battle of Talladega, in 
1813. If we adopt the principle proposed in this 
bill, we will have to go back and give a pension 
in that case from 1813 to 1850, a period of thirty- 
seven years. Then the person to whom I have 
referred will be entitled, according to this princi- 
ple, if we establish it, to thirty-seven years back 
pension, which would amount to $8,900. Here 
nearly $9,000 would have to be pad in one case. 
The presumption in that, as in all other cases, is, 


' that this individual did know of the law for his 


benefit, but that he did not deem himeelf to be in 


such circumstances as to require him to make 


application to his Government for this allowance, 
to which he was entitled, in consequence of the 


| injury he had received, and his disability to obtain 


his support by manual labor. 

If we give the individual in this case a back 
pension, we establish the principle of making 
these allowances of back pensions. If the princi- 
ple is right in one case, it is right in all cases; and 
instead of legislating in this way upon a special 
case, we should pass a general law, and say all 
these pensions should go back and date from the 
day of the injury which produced the disability. 

Mr. AVERETT. ill the gentleman allow 
me to correct him? The individual in this case 
asks for no such thing as he supposes. 

Mr. JONES. I did not say that he asked for 
it; but I say that if the principle be right in this 
case, it is right in all other cases.’ °I say, if the 


_ pension in this case should date back from the 
| time of the injury, it ought to so date in eve 


other case. ow, I would ask the gentleman, is 
there proof made outin this case sufficient to en- 
title the individual to a pension? . 

Mr. AVERETT. There is. 

Mr. JONES. If so, if proof is made that he 
received this injury while in the military service 
of the country, and in the line of his duty, and of 
the degree of the disability, and that he was there- 


| by prevented from earning a livelihood, he is un- 


der no necessity to come to Congress and ask them 
If he proves 
these two facts, the Pension Office will grant him 
the pension which the general laws of the country 
have ponina for his relief and benefit. Ido not 
myself think, from the report of the committee, 
that this is å case which calls for the action of 
Congress at all. The individual should apply to 
the Pension Office; and if his application is not 
there granted, then he should come and ask the 
Congress of the United States to determine whether 
the case possessed that sort of merit which would 
entitle the applicant to @ pension although he was 
unable to bring himself within the general laws 
and regulations prescribed for the granting of pen- 
sions. That, in my opinion, would be the correct- 


| course. 


But, as I before remarked, if this principle is to 


: be established, that we are to give these back pen- 


sions, let us pass a general law and extend the 
same justice to other cases that we do to this case. 
I know of other cases, of individuals who received 
wounds during the last war with Great Britain, 


; who received wounds in Indian battles during that 


war, that have obtained pensions, some two years 
ago, some three years ago, and some five years 
ago. Why should you reduce them to the level 
of the general law, only allowing them pensions 
from the time they perfected their proof, and allow 
this individual to receive a pension from the date 
of the injury? They would consider themselves 


, unjustly dealt by, if any special case was n aie an 


exception to the general rule. If you establish 
such a precedent in this case, you will have to 
carry it out in every other case. It would be 
much better either to adhere to the general law in 
every respect, or to amend it in this partieular. 
Mr. AVERETT -here made a few remarks, 
which were wholly inaudible to the Reporter, but 
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the import of which can be judged by the reply of i 
Mr. Jones. \ 
Mr. JONES. I would ask the gentleman one |: 
question. ‘Fhe report of the committee does not | 
state the amount of disability; they fix the pen- | 
sion at three fourths disability. I would ask this | 
question: Have they the evidence of any respect- | 
able physicians of the degree of disability in these | 
pera, so far back as 1832; and if they prove as far 

ck as 1834 that he received these injuries in mili- 
tary service, and in the line of duty, why is it that 
me pores was not granted by the Pension Office? 

Mr. CONGER, Ï know of my own knowledge 
that this case has been before the Committee on 
Pensions, and that it has been rejected by them on 
the ground that the proofs were insufficient. I pre- 
sume it is within the knowledge of every member 
here that this office has rejected claim after claim, 
that, in the judgment of gentlemen here, were 
meritorious, and I hold there is—— 

Mr. JONES. You have doubtless examined 
the papers of the petitioner? 

Mr. CONGER. Certainly. 

Mr. JONES. Do respectable physicians cer- 
tify therein as to the amount of disability? 

Mr. CONGER. Certainly they do. 

Mr. JONES. Do they prove that this disability 
‘was incurred in military service and in the line of 
duty? 3 

Mr. CONGER. Certainly. 

Mr. JONES. Then on what ground did the 
Commissioner of Pensions reject the caim? 

Mr. CONGER. I cannot now say, as I have 
not now the letter before me. 

Mr. AVERETT. [think I can, sir. The dif- 
ficulty, as well as I recollect, was, that the De- 

ent did not consider the disability clearly 
traceable to injury received in the line of hisduty. 
But, although the Commissioner of Pensions did 
not consider that it was so traceable, the commit- 
tee of 1842, and also the committee of last session, 
were unanimously of opinion that it was so, and 


spewed aeconlineiy 

r. JON BS, en, the fact of the case is, 

that it was not proved to the satisfaction of the 

Commissioner of Pensions that this injury was 

received in the military service of the country, 

and when the individual was in the line of his. 
duty. And the question now is, shall we take | 
this case out of the hands of the Commissioner of 
Pensions, and adjudicate it ourselves, and place | 
this man on the pension-roil, when, according to |! 
the general law of the country, he would not-be 

laced on it. 

Mr. AVERETT remarked, that if this objec- |. 
tion of the gentleman from Tennessee be valid, || 
the Committee on Invalid Pensions ought to be |! 
stricken from the list of committees of this House. !: 
He (Mr. Averetr) had supposed that it was a 
proper function of this committee to grant relief 
in such cases as this, when they are sustained by 
testimony satisfactory to the committee, but yet 
not satisfactory to the Commissioner of Pensions, 
acting under the stringent rules necessary to his 

vernment. 

Mr. CONGER. I suppose that almost all the 
cases, or a great majority of the cases, that go be- : 
fore the Committee on Invalid Pensions are cases ' 
that-come from the Pension Office, and if is the 
first time I have heard on this floor that a case 
had not merit because it had been to that office . 
and been rejected. 

Mr. HOUSTON wished to know if it was in 
order to offer an amendment to the amendment? 

The CHAIRMAN replied that it would be in 


order. 

Mr. HOUSTON. I understood the gentleman . 
from Virginia (Mr. Averett] to say that this bill 
was reported at the last session of Congress. 

Mr. AVERETT. Yes; it was one of the ear- 
liest bills reported. 

Mr. HOUSTON. I would, therefore, merely 
propose, as an amendment to the amendment—not - 
a very material one to be sure, but it seems to me ` 
to be only just—to insert instead of ‘* 1851” the : 
year “< 1850,” as it should have been acted on at | 
the last session of Congress, the bill having been 
then re 

Mr. 
ment. 

The question was then taken on the amend- 
ment, and it was disagreed to. 

Mr. WENTWORTH. I move to amend the |: 
bill by striking out “ 1834,” and inserting “ 1850.” |: 


orted. 
WENTWORTH. I accept that amend- ` 
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The question was then taken on th@jamend- 
ment; afd it was parent to. f 

The CHAIRMAN. 
the bill will now be laid Aside to be repo 
House. 

Mr. DUNHAM. I move an amendment to 
that. I move that the bill be laid aside, to be re- 

rted to the House with a recommendation that 
it do not 

The C 
the committee what will be the effect of the mo- 
tion of the gentleman trom Indiana, [Mr. Dun- 


to the 


wam.] The bill has already been amended; and ` 
if his motion prevail, it will have the effect to set. 


aside that amendment, or involve an inconsistency 
in the action of the committee. The Chairman, 
in reporting the action of the committee to the 
House, would have to make two ‘reports; one that 
the bill had been amended, (which indicates favor- 
able action,) and the other that the committee had 
recommended that the bill do not pass. 

- Mr. DUNHAM. I wish to amend my motion 
so that the bill be reported to the House with a 
recommendation that it be laid on the table. 

The CHAIRMAN. Such a motion is not in 


order. The Chair will again state what is the , 


eflect of the motion of the gentleman from In- 


diana, (Mr. Dunnam.) It will be to bring the. 
same bill before the House in two separate forms, : 
and unless the gentleman insists on his motion, it ' 
will not be entertained. Does the gentleman in- | 


sist? 

Mr. DUNHAM withdrew his motion. 

Mr. WENTWORTH. I move that the bill 
be laid aside and reported to the House. 

The CHAIRMAN. The Chair will state tothe 
gentleman from Illinois that his motion is entirely 
unnecessary. 

Mr. WENTWORTH I then withdraw the 
motion, and move that the bill be reported to the 


House. es É 
The CHAIRMAN. Ifthere be no objection, the 


_ bill will be now reported to thè House. 


Mr. JONES. I move that the committee do now 
rise; on which motion the question was put and 
carried in the affirmative. 

The committee rose accordingly, and (the 
Speaker having resumed the chair,) its chairman 
reported that the committee had had several bills 


under consideration, and directed him to report j 


back bills Nos. 69, 73, and 79, with a recommend- 
ation that they do not pass; No. 70, with a recom- 
mendation that it do pass; and No. 83, with an 
amendment. 


COLONEL JOHN STONE. 


The SPEAKER stated the first question before 
the House to be on ordering the bill for the relief 
of the legal representatives of Colonel John Stone 
to be engrossed and read a third time—the com- 


mittee having recommended that the bill do not- 


ass. 
p Mr. DUNHAM moved that the bill be laid on 
the table; which question was taken and decided 


: in the affirmative—ayes 63, noes 55. 
Mr. WENTWORTH demanded the yeas and | 


nays, but they were not ordered. 
So the bill was laid on the table. 


COLONEL REDDICK. 


The SPEAKER. The next bill in order is bill | 
: No. 69, for the relief of Colonel Willis Reddick, : 
deceased. The committee recommend the passage |: 
_ of this bill. The question before the House is, |; 
“Shall the bill be engrossed and read a third ` 
` time?” 

The question was taken, and the bill was ordered | 
to be engrossed and read a third time; and being | 


engrossed, was read a third time and assed. 
Mr. HUBBARD asked if it would be in order 


© at thistime to move that when the House adjourns, 


Re 


journ till Monday next? 
e SPEAKER said it would be in order. 
Mr. HUBBARD. Then I will make that mo- 
tion. 
The question being on said motion— 
Mr. 


r. W. then called for tellers on the question, 
which were also refused. 
The question was then put on the motion of 


' Mr. Hussar, and agreed to. 
Mr. MILLSON moved to reconsider the vote į 


just taken on bill No. 69, and to lay said motion 


If there be no objection, ; 


ass. 
HAIRMAN. The Chair will state to- 


ENTWORTH demanded the yeas and |: 
: nays, but they were not ordered. 


‘on the table; the question on which latter motion 
i was taken and agreed to. : 

The bill, No. 73, for the relief of John G. Wil- 
| kinson, coming upin order, on the question of 
i engrossment— 

r. THOMAS moved that the bill be laid on 

the table. 

And the question being then taken, it was car- ` 
ried in the affirmative, and the bill was laid on 
the table. 

Bill No. 79, for the relief of Benjamin F. Wes- 
ley, coming up next in order, was, 

On the- motion of Mr. MORRIS, laid ‘on the 
table. 

The next bill in order was No. 83, for the re- 
lief of William Slocum, of New York. 

The SPEAKER said, the question before the 
House was, first, on agreeing.to the amendment 
of the Committee of the Whole, striking out 
“ 1834,” and inserting ‘‘ 1850,’’ as the period for 
the commencement of the pension. 

The question was then taken on the amendment, 
and it was agreed to. 

The question then recurring upon ordering the 
bill to be engrossed and read a third time— 

Mr. DUNHAM moved to lay the bill on the 
table; which question was taken, and determined 
in the negative. 

The bill was then ordered to be engrossed and 
read a third time, and being engrossed, was read 
a third time and passed. 

GRANT OF LAND. š 
|: Mr. MeCLERNAND, by unanimous consent, 
introduced a bill, of which previous notice had 
been given, granting to the States of Dinois, In- 
diana, and Ohio, the right of way through the 
public lands, and for other purposes; which was 
read a first and second time by its title, and re- 

ferred to the Committee on Roads and Canals. 

f CHARLOTTE LYNCH. 

Mr. MARSHALL called up the motion made 
by him some days since to lay on the table the 
motion made by Mr. Jounsow, of Tennessee, to 
reconsider the vote by which the Committee of the 
Whole was discharged from the furthe considera- 
tion of the bill for the relief of Charlotte Lynch. 

The SPEAKER said the question was on the 
motion of the gentleman from Kentucky, to lay 

' the motion to reconsider on the table. . 
|. Mr. STRONG moved that the House adjourn; 
| but waived the motion at the request of 
| The SPEAKER, who, by unanimous consent, 
‘laid before the House the following communica- 
|' tions: 

I. A communication from the Commissioner of 
Public Buildings, in compliance with a resolution 
of the House, transmitting copies of all the con- 
tracts made by him from the Ist December, 1849, to 
lsti December, 1850; which was referred to the 
Committee on Public Buildings and Grounds. 

II. A communication from the Treasury De- 
partment, transmitting a report from the general 
superintendent of the light-house establishment, 
_ showing the mode of supply, inspection, general 
condition, and extentof the establishment; which, 
/ On motionby Mr. JONES, was ordered to lieon 

the table and be printed. 

The question was then taken on the motion of 
| Mr. Srrone that the House adjourn, and it was 
agreed to. 

The House then adjourned. 


NOTICE OF A BILL. 
Mr. BROWN, of Mississippi, gave notice of his intention 
| to introduce a bill granting the right of way and alternate 
| sections of land to the New Orleans and Jackson (Missis- 
sippi) Railroad. 


‘PETITIONS, &c. 


The following petitions and memorials were presented 
under the rule, and referred te the appropriate committees: 
l By Mr. GOODENOW : The petition of Robert Davia, 
. and 128 other citizens of the State of Maine, for the con- 
_ struction of a breakwater in the harbor of Moukegan Island, 
in said State. 

By Mr. HENRY: The petition of James H. Foster, and 
70 others, for a post route from Weston, via Mount Tabor, 
i to Danby Borough, Vermont. 

By Mr. BROWN, of Mississippi: The memorial of A. B. 
Dawson, of Mississippi, praying indemnity for losses sus- 
tained by him in the Creek nation, in the year 1836. 

By Mr. CHANDLER: The memorial of Samuel C. 


‘| Morton, Jacob B. Lancaster, and other merchants of Phila- 


, delpbia, asking for the construction of a harbor at Reedy 
| Island, in the Delaware. 

i _ By Mr. TUCK: The memorial of the American Peace 
| Society in behalf of enacting some substitute for the prac- 
il-tice of war. s 
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for arrearages of pension. 
By Mr. HUNTER: The petition of Sarah Wardel, for a 
nsion. 
By Mr. BENNETT: A petition for a mail route from 
Union, New York, to Friendsville, Pennsylvania. 


HOUSE OF REPRESENTATIVES. 
Monpar, December 23, 1850. 


The House met at twelve o’clock. The Journal 

of Friday was read and approved. 
GRANT OF LAND. 

Mr. HAYMOND, by unanimous consent, intro- 
duced a bill, of which previous notice had been 
given, granting land to the State of Virginia to aid 
in the construction of certain railroads therein; 
which was read a first and second time by its title 
and referred to the Committee on Public ds. 

Mr. BROWN, of Mississippi, asked the unani- 
mous consent of the House to introduce a bill, of 
which previous notice had been given, granting 
the right of way and a grant of land to the States 
of Louisiana ana Mississippi, for the construction 
of a railroad from Madisonville, Louisiana, to 
Jackson, Mississippi. i 

Mr. PRESTON KING called for the regular 
order of business. 

The SPEAKER said that the regular order of 
business having been called for, the business first 
in order would be the bill reported from the Com- 


mittee of Elections by the gentleman from Penn- `` 


syivania, (Mr. Sraowe.] to preseribe the mode of 
obtaining evidence in cases of contested elections, 
the consideration of which bill had been postponed 
till to-day; and that after that subject shall have been 
disposed of, the call of the States for resolutions 
would be in order, when the bill of the gentleman 
rae Mississippi (Mr. Brown] could be intro- 
uced. 

Mr. BROWN inquired whether it would be 
in order to submit a motion to suspend the rules 
to introduce the bill of which he had given notice? 

The SPEAKER said it would be in order. 

Mr. BROWN then made the motion. 

The question was then taken by tellers, (Messrs. 
Brown, of Mississippi, and Tuc, acting,) and 
decided in the negative—ay es 60, noes not counted. 

Mr. STRONG expressed the hope that the 
House would indulge him for a short time in the 
consideration of the bill prescribing the mode of 
obtaining evidence in cases of contested elections, 
which had been postponed till to-day. i 

Mr. MORTON asked the gentleman from Penn- i 
sylvania to yield to him the floor for a moment, | 
to enable him to, submit a motion to withdraw | 
certain papers from the files. ` | 

Mr. STRONG e 
go, on the condition that he should not lose his 
right to the floor. 

Mr. MORTON then took the floor, and asked. 
leave to submit his motion; but objection was 
made. 

PERSONAL EXPLANATION. 

Mr. RICHARDSON (Mr. Srrone_ having 
yielded the floor for that purpose) asked the unan- 
imous consent of the House to make a personal 
explanation. 

There being no objection, 

Mr. RICHARDSON proceeded: I find 
lished in the New York Tribune, a letter written 
from this capital, in which I am charged with sup- 
pressing certain papers, as a member of the inves- 
tigating committee which was raised during the 
last session of Congress to investigate into the 
conduct of the Secretary of the Interior, (Mr. 
Ewina,) touching the payment of certain Indian 
and other claims, which had been rejected by pre- 
ceding Administrations. 1 desire that the letter to 
which I allude shall be read. 

The letter was read by the CLerk, as follows: 

Correspondence of The Tribune. 
Political iniquity—Garbling Oficial Papers. 
Wasnincton, WEDNESDAY, December 18. 


A specimen of partisan raccality has just come to light 
which demands, if not a Congressional investigation, at 
least an exposure to the eyes of the People. 

You may know that at the last session of Congress cer- 
tún charges were preferred by Mr. RicHarpson, of Hinois, 
azainst Hon. THomas Ewina, then Secretary of the Inte- 
rior. These charges were of a very grave character, and 
Mr. Ric agpson pledged himself'on the finor of the House 
that he would prove their truth; and that he might be able 
to do 40 more effectually, he was himself appointed chair- 
maw o; the committee to investigate them—the accuser, in i 
fact, was made the judge. Having a majority of the com- ; 
mittee of such a complexion as suited him, Mr. Ricuagp- | 


xpressed his willingness to do | 


pub- : 
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By Mr. LEVIN: The petition of Phæbe Ann Schechiey, ' 
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in whic ere was alleged to be fraud or malpractice on 
the part of the Secretary, and those papers were promptly 
furnished by that offier, together with a letter trom himself 
fully and triumphantly retuting any charge of dishonest con- 
duct or even of error of law or of fact. Mr. RICHARDSON, 
however, having pledged himself the other way, his concur- 
ring majority were obliged to report unfavorably, which 


they did; but the minority of the committee, Messrs. ViN- | 


TON, OUTLaw, RocxwELL, and AusTon, relying wholly 
upon the evidence and Mr. Ew1no’s letter, did not deem 
any report necessary on their part, further than the print- 
ing of the documents. This was ordered by the House, 
and Mr. Rictarpson, as chairman of the committee, un- 
dertook to see to its execution. The document has came 
from the printer, (Mr. Ritchie) and Mr. Ew1ye’s letter, so 
important to a full understanding of the case, is wholly omit- 
ted. This outrage lies between Mr. Ricuarpson and Mr. 
Rrrcure; one or the other perpetrated it. If the former, it 
is an offence deserving to be puniahed by expulsion from 
the Hall he disgraces; if the latter, F do not know what 
punishment can be awarded for such a gross and insulting 
contenrpt of a House of Congress whose servant he is. 
DEMOCRACY. 


The letter having been read, caused some laugh- 
ter. 

Mr. RICHARDSON resumed. Mr. Speaker, 
I do not know at what point to begin, in refuting 


the falsehoods that are contained in that letter. - 


There is not, so far as I am concerned, one word 
of truth in any portion of it. It is utterly and ab- 
solutely false that I pledged myself, when I was 


appointed on that committee to prove all those 
charges. I said then, and I now repeat, that I 
believed those charges were true; and my belief 


was based upon information which I relied upon 
: as correct, that they were true. The facts bear- 
| ing upon those charges, elicited by the committee, 
‘and summed up in their report, are before the 
country. The people will determine for them- 
selves, whether the charges were substantiated or 
not. Iam perfectly willing to rest the case with 
that tribunal. I shall be perfectly satisfied with 
their verdict as to how far Mr. Ewing’s conduct, 
as Secretary of the Interior, was proper, in re- 
opening and paying those claims, and the interest 
thereon. i 


ing of the documents was ordered, and that I, as 
chairman of the committee, undertook to see to the 
execution of the order. Thisisuntrue. After the 
report and documents had passed from the commit- 
: tee to the House of Representatives, I had no more 
to do with them than any other member of the 
House. Itwas not my fuy 
ing of the report; nor did I undertake its su er- | 
| vision. In examining the -Journal of Friday, | 
September 6, I find that the House itself ordered 
nothing but the reports to be printed. On motion 
of my friend from Missouri, (Mr. Bow .iw,] it was | 
i ordered that the views of the minority, also, be 
printed. 

The following is the order, 
the Journal: 

“The House proceeded to the consideration of the report 
of the select committee appointed under the resolutions of 
the House of the 22d April last, together with the resolu- 
tions reported by a majority of the said committee—the ; 
pending question being on the motion to print the said re- 

together with the views of the minority of said com- : 
mittee, submitted by Messrs. Vinton and RICHARDSON 
respectively. 

« After debate, 

& On motion, by unanimous consent, 

‘6 Ordered, That the report just under consideration, to- 
gether with the views of the minority, be printed.” 

The order for the printing having been made by 
the House, the duty devolved upon the Clerk to 
see that the printing was done in accordance with 
that order. 1 had nothing: to do with it. All the 
papers -which came into my hands, as chairman 
of the committee, were handed over to the Clerk; 
and if there was, therefore, any suppression of 
any portion of the documents ordered to be print- 
ed, it was not by me. If there was any fault in 
regard to the mode of executing the order of the 
House, it did not attach to me. So far as I am 
: charged, either directly or by implication, the ar- 

ticle is an unmitigated falsehood. I have shown 
clearly, Mr. Speaker, that the. House ordered only 
the reports to be printed; and you and the House 
: know that it was not my duty to superintend the 
printing. Iagain repeat that all the papers, of, 
: every kind and descr pion ,tte testimony, the de- | 
| fence and explanations of Mr. Ewinc, were re-i 
i ported by me to the House on the 4th September | 
| ast. I have had nothing to do with them since. | 
In conelusion, I have on y to say, that the author ; 
| of this letter, containing so many falsehoods, is: 
| unknown to me; but it strikes me, that if I am | 
not mistaken in my conjectures as to who he may 


as it appears upon 


calag on Mr. Ewine for the papers in one of the cases | 


There is another error into which the | 
writer of this article’ has fallen. He saysthe print- . 


to supervise the print- `| 
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be, there is a peculiar fitness in the author writing 
| such a letter to such a paper as the Tribune. The 
| Editor of that paper, Mr. Speaker, was, in our 
| presence, upon this floor, proved to have lied, 
; The correspondent stands before this nation con- 
: victed of falsehoods—not one, but many. 
TESTIMONY IN CONTESTED ELECTIONS. 

Mr. STRONG. Mr. Speaker, I am very sen- 
sible that I am trespassing upon the indulgence of 
the House in asking them to take up and con- 
sider at the present time this bill. 1 know, sir, 
that there are numerous members of the House 
who desire this morning to offer resolutions, and 
if I supposed the consideration of this bill would 
detain the House a long time, I should prefer to 
postpone its consideration toa future day. | think 
it will require but a very brief explanation to com- 
mend itself to the favorable attention of the entire 
House. This bill has reference to a subject which 
I have considered with a good deal of attention, 
and it popa what I regard as eminently neces- 
sary for the convenience of the House in future 
sessions of Congress. 

I have had during this Congress considerable 
experience of the difficulty under which the House, 
: and the Committee of Elections, labora in determin- 
. ing upon those cases of contested elections which 

are brought before it. I had determined during the 
last session of Congress that I would endeavor to 
frame such a bill as would remedy the most of the 
evils, and enable the House to dispose of those 
cases withBut such great consumption of its time, 
and without suffering the evils under which it has 
labored in past years. I have framed such a bill; 
and if the House will do me the favor to give me 
its attention for a short time, I have no fears that 
they will refuse to do their duty, and to enact into 
a law the bill which I have presented. 
This bill, with the exception of two or three of 
the first sections, is a duplicate, substantially, of 
| the law which formerly existed. 
A Voice. Has this bill been printed? 
Mr. STRONG. Ithas. Inthe Fifth Congress, 
on the 23d of January, 1798, an act wfs passed pre- 
seribing the mode of taking evidence in cases of 
contested elections of members of the House of 
Representatives of the United States, and com- 
pellin the attendance of witnesses. That bill ex- 
pired by its own limitation, and was never reén- 
acted. This bill which I have now presented for 
the consideration of the House, is in all essential 
particulars the same, with the addition of a single 
matter, to whieh I will cal] the attention of the 
ae cig et ven a 
e, in this bill, to inst a variet 
of parparn are APATIS the Fl ouae, Our 
best observation has showed us, that if there be a 
case of contested election, it cannot be decided 
until some months have elapsed after the com- 
mencement of the session. There is no mode now 
provided by law, by which testimony can be taken 
anterior to the commencement of proceeding by 
the presentation of the memorial of the contest- 
ant. Until that time, therefore, the parties are 
| obliged to wait the action of Congress from the 


|! day of election until the memorial shall be pre- 
| sented. A commission is sent from the House to 
| examine witnesses and procure the necessary evi- 
| dence. The result is 


» that the testimony which 
might have been procured at the time, or imme- 
diately after the election, cannot be procured, 
when the commission is sent from the House, 
until months afterwards. The testimony is wholly 
that of witnesses, and it is found to be the case 
often, that when important testimony is to. be pro- 
cured, the witnesses àre absent or not to be 
found. It is undeniably true, that there have 
been many cases where contestants who were 
justly entitled to their seats, have failed. of ma- 

: king good their claims, because of the absence 
of witnesses competent to give the testimony re- 
quisite to establish such claims. These witnesses - 
might have been obtained, had there been any le- 
gal mode of taking the testimony soon after the 
election. But there are other evils which it is the 
purposeof this bill to guardagainst. For instance, 

a man having a just and proper right to his seat, 
comes here in the attitude of a contestant. He 

presents his memorial—a commission is sent out 

from this House for taking the testimony of wit- 
nesses, and for procuring the neces evidence. 

Before that testimony can be returned, and.a re- 

port be submitted to the House, months must 


elapse, and months do, ordinarily, elapse in such 
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cases. Thusa person entitled to a seat is detained 
from the enjoyment of his right, by the present 
system of procuring the testimony of witnesses in 
contested elections. But further than that: If the 


contestant is not entitled to a seat, the case cannot | 


be decided as the law now stands, until months 
have elapsed after the session of Congress has com- 
menced, and thus we are obliged to pay two individ- 
uals the usual per diem allowance. 4 is to guard 
against this evil, and to remove this abuse, that 
this bill has been prepared. I am perfectly confi- 


dent, if the House will examine the subject, they | 


will see that this bill does remove those evils, and 
that it 


the first of January after the commencement of a 
session of Congress. 

I heard it.suggested the other day, when this 
bill was read, that it took away the power of the 
House to judge of its own elections. There is no 
such provision init. There is one section of the bill 
which provides that every contestant shall give 
the notice, and may take testimony in the mode 
prescribed. There is no provision restraining the 
power of the House to proceed in another man- 
ner. But if there were, I would ask the House, 
how the bill will interfere with the exercise of the 


wer vested in the House by the Constitution to | 


udge of the qualification and election of its mem- 
rs? 
are all preparatory to adjudication. 

The first section of the bill provides, that when 
any individual intends to contest the election of 
another, he shall, within thirty days after such 
election, give notice to the returned member of his 


intention to contest it. That notice must be in writ- ; 


ing, and specify the objections which he makes to 


the return, and must set out all the allegations by | 


which he intends to substantiate his own right te 
the seat. This notice must be served upon the 
. returned member. Within thirty days from the 
seryice of the nOtice, the returned member is re- 
quired by the second section of this bill, to serve 
an answer upon the contestant, and in that answer 


he must either affirm or deny what is alleged by the | 


contestant; and shall, in addition, set forth what 


he intends to rely upon to maintain his right to a , 


Beat. 


You will see, Mr. Speaker, that this course of ` 


procedure brings the parties to an issue—deter- 
mining the grounds upon which each party re- 
spectively rests his claim to the seat. 

That, sir, is precisely the course this House 
has always pursued in such cases, when they 
have come before it for adjudication. When the 
Committee of Eléctions is constituted, they uni- 
formly require the contestant to specify the rea- 
sons which he relies upon in contesting the seat, 
and the sitting member is also required to answer, 
either by joining issue, or alleging new facts, or 
both. Thus is ascertained the question to be ad- 
judicated. > 

This bill makes precisely the same provision for 
the mode of procedure to procure evidence as the 
act of 1798. It enables the parties to call upon any 
judge or officer usually employed to take deposi- 
tions, to take such testimony as either of the par- 
ties at issue may require. The bill then provides 


the mode of compelling the attendance of witnesses ; 


and giving notice of the time and place in which 
such testimony shall be taken by one party or the 
other. It provides the manner in which the testi- 
mony shall be taken, and when such testimony 
shail be transmitted by the parties to this House. 
It provides that the testimony shall be taken with- 
in sixty days from the time when the issue is 
joined. It requires that the testimony shall be here 
at the time o 
of Congress, that it may be presented to the Com- 
mittee of Elections as soon as that committee is 
constituted. If this bill is passed, the result will 
be, that instead of several months’ delay, as has 
been the case heretofore, the testimony will be in 
the hands of the printer the very first day of the 
session, and the decision of the House will be made 
before the first of January in every session. 

But, sir, this bill does not interfere with the 


rights of the House to judge in the election. of | 


its members, as has been asserted. On the con- 


trary, it expressly reserves to the House the | 


right to take additional testimony in every case in 

which they may think it necessary or proper. 
Now, sir, one word with regard to the form in 

which this bill is presented. I have taken the 


pode a way in which every case of | 
contested election may be decided hereafter, before , 


It isin aid of the Hause. Its requirements . 


the commencement of the session | 
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pains to look over the actions of the Legislatures | tion is nec 
of most of the several States, in relation to the | me that it is a kind of legislation which ought not 
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roper, but it does seem to 


and 


| rules established for determining {he qualifications |. to be hurried through in this manner. If the g en- 
| of election of members to those bodies, and I find | tleman who introduced this bill desires that it 


in at least three fourths of them, provisions have | 


` been made, precisely similar to those I have pre-"' 


sented in this bill, for taking testimony and adju- 

dicating the rights of those concerned in cases of 

contested elections. I find that similar provisions 

have been made in Virginia, Ohio, New Jersey, 
» Texas, Georgia, Maine, and many other States 
whose legislative action I have taken the time to 
examine. 

It is the mode which legislative experience 
throughout the country has provided and approved 
for preparing a case for adjudication by each 
| House, as a judge of its own elections. 

Mr. Speaker, I feel I would be trespassing upon 
the indülzence of the House, were I to go further 
in this matter. I have designed simpl 
the general purport of the bill. 
printed some days. 


f to state | 
The bill has been | 
I ask this House only to do | 
what has been done by the Legislatures of three “ 


i 
t 
i 
1 
I 


. fourths of the States of this Union, to provide | 


a tried and approved mode, by 


ich the evils 
under which we have been laboring so long, shall 


, be removed. me 
this case, as I do not often trespass upon their in- 
. dulgence. * 


It received the unanimous consent of all the mem- 


bers present in the meeting of the committee, by | 


whom the bill was prepared, and I have no doubt 
, that it meets the approbation of every absent 

member o fthat committee. I ask, therefore, that 
: the bill may be put upon its passage. . 

Mr. SC ENCK. P move that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union. Itis a bill, as it seems to me, of 

; too much importance, and requiring too careful 
| investigation, to be disposed of in such a summary 
manner. For one, 
; With its provisions. I have heard little or nothing 
in relation to it, except from the remarks of the 
| gentleman from Tenney voun, (Mr.Srrone,] who 
is chairman of the Committee of Elections. I 
‘find among the provisions of this bill, that, in 
cases of ceiver elections, testimony shall be 
itaken within sixty days of the commencement of 
the gession of Congress. Now, in many of the 
States the election does not take place within 
| sixty days of the commencement of the session. 
Mr. STRONG. I will inform the honorable 
| gentleman, if he will allow me to explain, the bill 
| provides that the testimony shall be taken within 
|sixty days from the time the returned member 
i has served his answer upon the other party, not 
|sixty days from the commencement of a session 
| of Congress, so that it gives sixty days in which 
' to procure testimony in any case of a contested 
|, election. 

I desire the indulgence of the House if one other 
remark; it is this: If the House is not inclined to 
: put this bill upon its passage at once, I hope the 
honorable gentleman will at least permit it to be 
made the special order for some particular day. 
| If it is sent to the Committee of the Whole, with- 
| out being made the special order, it will be the 
|, end of the matter. I desire, therefore, if it is sent 
;, to the Committee of the Whole at all, that it may 
| be sent in such a way that will secure a speedy 


i sires more time for its consideration, I will not 
: object to it. 

Mr. SCHENCK. I only desire to say that 
|| this is a bill of some importance—that it is one 
| which requires some consideration; and it seems to 
| me that it is ene which requires too much consid- 
i| eration to be disposed of so summarily. 

| Why, sir, I find that there is a possibility that 
such a law might not operate well, for very good 
| reasons. A former Congress passed an act simi- 
ilar a this, which, it seems, was afterwards re- 
l pealed. 

Mr. STRONG. The act of 1798 has never 
|! been repealed. 

Mr. SCHENCK. If it was not repealed, at 
| least it was never revived, but expired by the act 
i, of limitation, which amounts to the same thing. 
|; I entirely concur with the gentleman who intro- 
| duced this bill, (Mr. Strone,] that some limita- 


I trust the House will indulge me in | 


`I trust the House will pardon me for the time I | 
have occupied in calling attention to the provisions | 
of this bill, and that its action to-day may be such | 
as shall make it a law during the present session. | 


am very little acquainted | 


action of the House upon it. If the gentleman de- |; 


should be made a special order; |] have no objec- 
tion, and I will therefore move that it be referred 
to the Committee of the Whole on the state of the 
Union; and I will give way to the gentleman from 
Pennsylvania in order to allow him an opportu- 
nity to. name some day on which it should be made 
the special order. 

Mr. STRONG. I propose, then, that the bill 
be made the special order of the day for the third 
Tuesday of January next, and to be continued as 
a special order from day to day until disposed of. 

r. SCHENCK thought it better to name 
some day in February. 

Mr. JONES. We can just as well dispose of 
the bill now, as at any othertime. Its provisions 
are very plain and simple; and it seems.to me that 
we can as well dispose of it at once, as to refer it 
to any committee. 

Mr. SCHENCK. There is one provision in 
that bill, which strikes me as very objectionable, 
and it is this: The officers who are employed in 
taking depositions of witnesses in cases of con- 
tested elections, are allowed their own mode of 
procedure; there being no form prescribed in the 

ill to regulate the manner in which such testi- 
mony shall be taken. Now we all know, that in 
exciting political contests, if officers are allowed 
their own discretion as to the manner of taking 
testimony, the privilege is liable to much abuse. 
In such times of politteal excitement, it may be 

difficult to find an officer who is not prejudiced 

towards one side or the other; and if the contest- 
| ant, in such case, choose to do it, he may employ 
; some mere tool of his own in taking testimony. 
| However, I do not intend to go into a discussion 
| of this bill at the present time, and therefore again 
| move that it be referred to the Committee of the 
| Whole on the state of the Union. 
| Mr. McGAUGHEY. Mr. Speaker, this bill 

is not one which has been originated merely by a 

rivate individual, but it had ite origin with the 

P omraittee of Elections, who at least ought to be 
familiarwith the subject, and who certain y know 
something about the remedy which should be ap- 
| plied to correct the evil that now exists in relation 
, to this subject. Itis the deliberate opinion of that 
committee this bill should be passed,.and I believe 
the universal practice of this House has been that 
whenever a subject has been examined and ap- 
proved by a standing committee that has proper 
! cognizance of the subject, to act upon it at once. 
Wh now refer this bill to the Committee of 
the Whole on the state of the Union? If the bill 
be read section by section, why can it not be as 
| well amended and considered in this House as in 
committee? Can there be any reason for the ex- 
amination of the details of this bill in the Commit- 
| tee of the Whole in preference to the House, in 
regard to the effect of such examination upon its. 
‘final passage? The bill is now open to amend- 
;ment, Each section can be read by itself, and if 
i any of these sections are found to be defective upon 
| the reading, any gentleman upon this floor may 
‘offeran amendment to it. But, sir, it is manifest 
' that if this bill is referred to the Committee of the 
| Whole, and is not made the special order for a 
| particular day, it has gone the way of all fleeh—it 
| has gone to that bourn from whence no traveler 
| returns—it is dead, and thus the evil under which 
| the country is laboring will not be corrected. 

This thing of contesting the right to a seat upon 
, this floor has become the greatest of all humbugs 
in this age of humbugs. [Laughter.] A man 
| comes here, and claims that he is entitled to the 
i seat of the person holding it under the proper au- 
| thority of the State. The consequence is that 
| during a long nine months’ session, the member 
| retains his seat, but at the close of the session, the 
| House decide that he is not entitled to it, ard he 
| is turned out, after having exercised the functions 
| of an office nine months to which he had not b2en 
; entitled, and both the contestant and the sitting 
| member are paid the full wages of members of Con- 
| gress. 
S" Why, sir, how was it in the case of the con- 
‘tested seat from Iowa the last session? At the 
: end of nine months, a person who had never been 
| elected by the people at all, was turned out from 
his seat, when he had been exercising the func- 
| tions of a member the entire session, and the other 
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was sent back with him at the end of this time, I 


both of them, however, having received their per 
diem and mileage. This matter of contesting a 
seat has proved to be a great abuse, and the object 
of the present bill is to correct this great evil. 

And now, I submit to this House, as this bill 
has come from the standing committee who have 
given it proper consideration, if we cannot just as 
well proceed to read it by sections, and pass it in 
some form, and let that be the end of it, as to send 
it to the Committee of the Whole. or rather to 
that committee which has been the bone-yard of 
all good laws which have been proposed during 
the last twenty-five vears. 

The question was then taken on the motion to 
refer to the Committee of the Whole on the state 
of the Union, and decided in the negative. 

The SPEAKER said the bill would be read by 
sections, with the view to amendment; and 

The first section of the bill was read, as follows: 

Be it enacted, $c., That from and after the passage of 
this act, whenever any person shall intend to contest an 
election of any member of the House of Representatives of 
the United States, be shall, within thirty days arer the re- 
sult of such election shall have been detennined by the 
oflicer, or board of canvassers, authorized by law to deter- 
mine the same, give notice, in writing, to the member 
whose seat he designs to contest, of bis intention to contest 
the same, and, in such notice, shall specity, particularly, 
the grounds upon which he relies in the contest: Provided, 
Thar in all elections for the Thirty-second Congress bereto- 
fore held, any person intending to contest the same may 
give notice thereof within thirty days after the passage of 
this act. 

Mr. JONES. Mr. Speaker, I move to strike 
out of the sixth line the words “ within thirty 
days.” When this bill was reported the other 
day by the chairman of the Committee of Elec- 
tions, I had conceived a different view of the pro- 
visions of the bill in question, to that which I now 
must entertain on more thoroughly understanding 
their application. I then understood, from the 
reading of the Clerk, that they provided that un- 
less a contestant were to give notice within thirty 
days of his intention to contest any particular 
election, after the member whose seat was con- 
tested had been received by the official authorities 
as duly elected, that it would be impossible to 
contest the election hereafter. I have since more 
carefully and fully examined the bill, and I find I 
was mistaken in my views. I think, sir, from 
that examination, that its provisions are correct, 
and that they will greatly facilitate the future ad- 
judication and disposition of contested elections | 

efore this House. But, sir, it does seem to me ' 
that this limitation required of persons desirous of | 
contesting the seat of a member, that he shall give | 
notice of his intention to contest within thirty days 
after the issue of the certificate, will, in a reaat 
measure, in many cases tend to defeat all the pro- 
visions and benefits proposed to be derived from 
the passage of this law. 

Now, sir, there are some States where the elec- 
tions for the Thirty-second Congress, for instance, 
are held on the first Monday of August in the 
year preceding the one in which the term of the 
member commences, that is to say, prior to the 
session of the Congress to which he is elected. 
Take, for instance, the State of Illinois: there they 
elected the members for the Thirty-second Con- 
gress upon the first Monday of last August, 
giving a period of sixteen months 

A Meuser. The election was last November. 

Mr. JONES, (in continuation.) Well, in Mis- 
gouri they did elect them in August last, giving a 
period of sixteen months previous to the time when 
the members take their seats in the Thirty-second 
Congress. 

Now, sir, unless this notice specified in the bill 
be given by contestants within thirty days, the 
éannot receive any benefit from this law at all. 
And yet, as I have said, there is in some cases a 
period of sixteen months intervening between the 
election of members, and their taking their seats in 
the Thirty-second Congress. I say that in the gen- 
eral application and eperation of this law, that unless 
a contestant shall give thirty days notice of his 
intention to contest the return of a member de- 
clared to be duly elected, why, then he cannot 
avail himself of the advantages intended to be 


derived from the law, but must wait until Con- ` 


pru shall meet, and must come here to this 
ouse, and produce his memorial contesting the 
right of the returned member to his seat, and a 
commission must be appointed to take his deposi- 
tions. 


Again, sir: if this limitation of thirty days he 
stricken out of the first section, no possible injury 
can in any caseresult to the member or members 
who may happen to receive a notice or notices of 
the intention of persons who may so wish to con- 
test their elections. Then, sir, supposing that this 
notice of intention to contest should not be given 
for sixty days, even after the member should have 
taken his seat, even then, the second section of the 
bill provides that a member receiving such notice 


of intention to contest his return, shall within thirty ` 


days answer, admitting the fact or denying it. 
This provision is, I think, sir, as it should be, and 
is useful and just. A member should thus be re- 
quired to acknowledge the service of this notice, 
and also admit or deny the grounds upon which 
the contestants are about to contest his seat. 

Then, sir, when this is done, the issue is made 
up between them, and they proceed under the pro- 
visions of this bill to take the testimony, and bring 
it here; and under the operations and provisions 
of this law, it will be received as legal testimony, 
and will go to the Committee of Elections, and 
that committee will determine the case, without 
having to appoimt a commission to decide the issue, 
and then to send the parties back to take the tes- 
timony. 

So far, sir, as I have examined this bill, with 
the exception of the- section limiting the time 
within which the contestant shall give this notice, 
I think that it will work exceedingly well, and in 
practice be found very beneficial. And, sir, should 
this section limiting the notice to thirty days be 
stricken out, no person, either contestant or-con- 
testee, can possibly be injured. Even should the 
contestant himself not think proper to give notice 
of his intention to contest the seat of the member, 
who may have received the certificate of election, 
his case will only be delayed so much longer. But 
in the case of this limitation remaining, in many 
instances the result may be very different. The 
persons desiring to contest may be prevented, or 
may fail to give his notice within thirty days, 
from various causes; such as distance from the 
district, sickness, or again the facts on which, he 
determines to ground his contest may not come 
into his possession until after thirty days. He 
may not, indeed, from other causes, have decided to 
contest the right of the man who has received the 
certificate of election to his seat in Congress. In 
all these cases, or from any other cause, he ma 
have failed to give this notice of his intention to 
contest within the time prescribed by this law; and 
if I understand the manner in which it will prac- 
tically operate, it appears to me, that the law 
would thus be in the main rendered a dead letter. 
I think that the chairman of the committee who 
reported this bill, and the gentlemen who com- 

osed that committee and were favorable to the 
ill, will, on reflection, perceive that the striking 
out of the words I proposé to strike out, ** within 
thirty days,” will greatly improve the bill as re- 
ported, and add to the advantages it proposes to 
confer. For these reasons, although I favor the 


bill as a whole, I hope the House will agree to- 


the amendment I propose. 

Mr. STRONG. Iam not very tenacious in re- 
gard to this provision of the. bill, but I think it 
may admit of very great doubt whether it should 
be stricken out. Let me say, in the first place, 
that in looking over the laws for the regulation 
of eléctions in the different States of the Union, I 
find that sich a limitation as this is almost uni-, 
versal, except that in many cases the time allowed 
is much shorter. In the State of Ohio notice must 
be given within twenty days after the election; in 
the State of New Jersey within twenty days; in 
the State of Texas within ten days; in the State 
of Missouri within oy days; in the State of 
Georgia within twenty days; and so on. I be- 
lieve forty days is the longest time allowed in any 
State in the Union 

Mr. HALL (interposing) wished to ask.the 
gentleman from Pennsylvania a question. He 
wished to know how this provision of the bill 
would operate in cases where a longer time was 
necessary for the serving of the notice, as for in- 
stance in California and Oregon, where three times 
as long as the time specified in the bill would be 
necessary ? 

Mr. STRONG. Ido not deny the force of 
these suggestions, but it is well for the House to 
hear both sides of the question. If you permit 

; the contestant to select his own time within which 


The shall give this notice, he may postpone it till 
‘' Congress shall have met—for sixteen months, If 
thirty days is too short a time, why enlarge it; 
but I think that there ought to be a limit. We 
fixed upon the period of thirty days in order to 
give to the member declared to be returned the ad- 
vantage of knowing, within a reasonable time, that 
his seat is to he contested, so that he may secure 
testimony which otherwise might be withdrawn, 
and that it might not be in the power of a contest- 
ant of postponing the period of giving notice until 
Congress should meet, andjthen delay the matter 
for months, as has been done heretofore, both par- 
ties receiving their pay while the contest is in prog- 
ress before the House. 

It was in this point of view that the committee 
looked at the matter, and thought, as I still think, 
that there ought to be a limitation. If the period 
of thirty days is too short, why enlarge it; but I 
still think there should be a limit, or else the bill 
will not secure to us all the benefits which we hope 
to derive from it. 

Mr. VAN DYKE moved to amend the amend- 
ment of the gentleman from Tennessee (Mr. 
Jones] by inserting the words ‘ninety days,” 
after striking out ‘ thirty days.” 

The SPEAKER. The amendment of the gen- 
tleman from New Jersey is not now in order, un- 
less the gentleman from Tennessee [Mr. Jones] 
accepts it as a modification of his amendment. It 
will, however, be in order after the House has 
acted on the pending.motion—the amendment of 
the gentleman from Tennessee. 

Mr. HALL. Is it in order to amend the prop- 
osition before the vote is taken ? 

The SPEAKER. This is only a motion to 
strike out. 

Mr. HALL. Is it not in order to perfect the 
clause before the question is taken on the motion 
to strike out? : 

The SPEAKER. It cannot beperfected byin- 
serting other words in liet of those proposed to 
be stricken out. 

Mr. STRONG. I would inquire of the Chair 
whether it will not be in order after the words are 
stricken out, to insert any other number of days? 

The SPEAKER. It will be in order to insert 
any. other number of days. 

he question was then taken on Mr. Jones’s. 
amendment to strike out, and decided in the nega- 
tive. So the amendment was not agreed to. 

Mr. HALL wished to offer the following 
amendment: i 

“ Provided, That if from any cause not within the con- 
trol of the contestant, said notice cannot be given, then 


said notice shall be given within thirty days after said dis- 
ability shall cease.’ 


He thought that there were many cases in 
which it would be impossible for the contestant.to 
give the notice required within thirty days. There 
might be various causes of disability, such as ab- 
sence or sickness, which might prevent him from 
giving the notice within the thirty days provided 
for in this bill, and the object of his [Mr. Hart ’s] 
amendment was to meet such a case. 

Mr. HUNTER. I hope, Mr. Speaker, the 

‘amendment of the gentleman from Missouri will 
not prevail. By the provisions of the act regu- 
lating elections in the State, we find that one hun- 
dred and twenty days must elapse from the time 
the canvass is opened, before the issue is entirely 
‘closed for taking the testimony. In Indiana, for 
instance, the election is held in August, but ten 
days must elapse after the closing of the polls be- 
fore the returns are transmitted to the Secretar 
of State, which makes it one hundred and thirty 
days after the opening of the polls before the issue 
is closed for taking the testimony; which period 
brings us up to January, after the meeting of this. 
House, before the contestants have closed their 
testimony. To add anything to that time, would 
tend to take away the very provision which is to 
subserve the objects calculated upon by this bill. 

One of the objects of this bill is to remedy evils 
that have arisen out of delayed and protracted 
contests, and that contests of. this kind may be 
ended as speedily as possible, so as to obviate the 
difficulties we labored under last session, Butif you 
give the contestant or contested the right of power 
to extend the period, contests will run on as they 
have run before,and the evil of which we have com- 
plained—of which the whole country complains— 
will not be remedied, and the labors of this com- 

' mittee will have been in vain. 


* 
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I think 
I cannot conceive of any possible reason why the 
party desiring to contest, may not, within the pe- 
riod prescribed, give the notice required. There 
cannot be any possible case in which this notice 
cannot be furmshed. For even in the case of 
sickness or absence, he can give notice by attor- 
ney, as is usual in such cases. Indeed, I do not 
know of any disability that would prevent the 
serving of the required notice within 
in any district within the bounds of the Union. 
I hope, therefore, Mr. Speaker, that the amend- 
ment of the gentleman from Missouri will not pre- 


vail, 

Mr. KAUFMAN inquired of the Chair whether 
a mouon to strike out and insert, would not have 
precedence over the motion of the gentleman from 
Missouri? (Mir. Haun.} 

The SPEAKER. Where does the gentleman 
from Missouri [Mr. Hatt] propose his amend- 
ment to come in? 

Mr. HALL. k is to come in after the word 
+t same,’ in the 10th line of the 1st section. 

The SPEAKER decided that the motion to 
strike out and insert would aot be in order till the 
amendment of the gentleman from Missouri was 
disposed of. 

Mr. KAUFMAN. I hope, then, that the gentle- 
man from Missouri {Mr. Hatt] will accept of this 
Motion to strike out “thirty days ” in the fourth 
line of first section, and insert ‘sixty days,” in 
lieu of the amendment which he has offered. If 
he will not do so, and his amendment fail, I shall 
afterwards make this motion. I think it impor- 
tant that there should be an extension of he time. 
Thirty days is perhaps too short. 

The gentleman from Tennessee [Mr. Jones] re- 
marked when up, that no injury could arise from 
not having a limitation. I think, sir, that a very 
serious injury would arise to the Treasury of the 
United States, because of the practice which has 
hitherto prevailed here, of paying the unsuccess- 
ful contestor. If the individual who contests the 
seat is really entitled to it, he will serve his notice 
as early as possible; but if he is not really en- 
titled to it, itis his interest to delay it as long as 
possible, knowing that, according to the prac- 
tice of this House, he can get paid for eight, 
nine, or ten months or as long as he can protract 
the contest. I hope, then, that sixty days, which 
I believe to be a reasonable time, will be inserted 
instead of thirty. Thirty days is two shorta time 
for States where the Congressional Districts are 


composed of so many counties as they are ir‘ 


Texas, and I dare say in other States. There 
are thirty seven counties in the district which I 
have the honor to represent upon this floor. 

Now, sir, it seems to me that the section ought 
to%e so amended as to provide that the notice may 
be given by the contestor or his agent, so as to 
cover the cases of gentlemen who may happen to 
be members of Congress at the time the election 
was decided in their district or absent from other 
cause; and if that should still not be sufficient, there 
is a clause in another section of the bill, providing 
that in extraordinary cases Congress may extend 
the time. . 

I hope that the gentleman from Missouri [Mr. 
Hatz] will withdraw his amendment; but if he 

- will not, and if his amendment is voted down, I 
will then move to strike out “ thirty” and insert 
“sixty,” which I think is a reasonable time. 

The SPEAKER. The Chair will state to the 
gentleman from Texas, that the amendment of the 
gentleman from Missouri is now open “to amend- 
ment, and his motion to strike out * thirty,” and 
insert ‘ sixty,” will therefore be now in order. 

Mr. KAUFMAN. I do not want to amend the 
amendment of the gentleman from Missouri, but 
the original section. It would simplify the language 
of the bill, and I should prefer it, if the gentleman 
from Missouri would accept my amendment. 

Mr. HALL. All the objection I have to it is, 
that in some cases—in California for instance— 
sixty days will not be long enough. 

Mr. KAUFMAN. I propose also to amend 


the section so as to provide that the notice may be | 


served by an agent. That, I think, will cover the 
gentleman’s objection.. 


Mr. PUTNAM offered the following ag an` 


amendment to the amendment of the gentleman 
from Missouri, [Mr. Hatt,] to come in at the end 
thereof: - 


- “And provided, further, That in case of the absence of |, of the gentleman from Missouri will be adopted, |. 


irty days, 


may be served by leaving the same at bis place of residence, 
with some member of the family of suitable age to under- 
stand the same.” 


Mr. P. wentontosay: Mr. Speaker, itis very evi- 
dent that, under this bill, the notice referred to must 
`- be served personally upon the member whose seat it 
“© is intended to contest. Now it may happen that 
the contestant may not be able to serve the notice 
upon the member personally, and he ought not, in 
such a case, to be altogether deprived of the right 
to contest the seat. Theamendiment which I have 
offered, affords a remedy for this evil, and it strikes 
me that itis all that is necessary on the subject. 
If the notice cannot be served personally, on ac- 
count of the absence of the member, den it is 
just and proper that it should be served upon 
some member of the family of suitable age and 
discretion to understand the substance and object 
of the notice. 

The amendment offered by the gentleman from 
Missouri, [Mr. HaLL,] it strikes me, is extremely 
uncertain and indefinite. It has reference to dis- 
abilities in the serving of these notices. Now, sir, 
by whom is the question of disability to be set- 
tled? It may be that it will rest with the con- 
testant himself. It strikes me that the amend- 
ment of the gentleman from Missouri is altogether 
too indefinite. But the amendment I propose, is 
certain and explicit. Kh provides that the ‘notice 
shall be served upon the member who has received 
the certificate of election, or in case of his absence, 
upon some member of his family who is able to 
understand the notice given, and he will thus have 
time and opportunity to understand the grounds 
on which his election is contested, and to protect 
his interests. 

Mr. McGAUGHEY said: If I understand the 
amendment proposed by the gentleman from Mis- 
souri, {Mr. Had it is one which provides, that in 


li as well as the amendment to the amendment 


case the person whose seat is contested isabsent, or ' 


if the person who desires to contest the seat isabsent 
—as, for instance, if a member of Congress, in the 
discharge of his public duties, or if laboring under 
any other disability which renders it impossible 
for him to give the notice, he shall then be excused 
from giving the notice within thirty days; in other 
words, that any unavoidable cause over which he 


has no control shall be an, excuse for a failure to | 


give the notice. His amendment, therefore, does 
l; not conflict with the principle of the amendment 
: to the amendment, offered by the gentleman from 
| New York, [Mr. Purnam.] 
| The amendment to the amendment only relates 
to the question as to upon whom the notice shall 
be served, in case it is served. The amendment 
|, of the gentleman from Missouri [Mr. Hatt] pro- 


| vides that in certain cases it shall not be neces- | 


| sary to give that notice in thirty days. 

| Now, I think that both the amendment and the 

| amendment to the amendment ought to be adopted. 

` This is one of those. cases which have been over- 
looked by the Committee of Elections, of which I 
amamember. We thought we had made this 


law nearly perfect, but it seems that in the estima- | 


tion of honorable members, it is not half so. It is 
certain, however, that both of these amendments 
may be made with advantage. 

I hope, therefore, that the thirty days will not 
be stricken out. I hope that no other number of 
days will be inserted in lieu of the thirty; but I 

: do hope, that in case the contestant is unable to 
give the notice within thirty days, he may be al- 
lowed to give it after the thirty days have elapsed. 


the incapacity of the person desiring to contest the 
' seat to give this notice? Why, unquestionably, 
Congress. The House here is to judge whether, 
under the circumstances, the party was able to give 
the notice or not. This House is the sole judge of 
the competency or qualification 6f its own mem- 
bers, and of course the House is to judge of every 


the contest. 
where a man can show that he was unable to give 
notice within thirt 
not operare upon him to 
ing the election. And 

. that a notice served on any member of the family 


who is competent to understand it, should be equiv- | 
alent to the serving of the notice on the party him- | 
self. I trust, therefore, that the ‘‘thirty days” | 


will not be stricken out, but that the amendment 
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the time is already sufficiently extended; j the member whose seat is contested, the notice aforesaid 


tl 


of 
the gentleman from New York. : 

Mr. SCHENCK. Mr. Speaker, my friend from 
Indiana [Mr. McGaveney] himself, who is a 
member of the committee which reported it, seems 
to think that this bill may be amended. Why, 
sir, the subject of contested elections is one on 
which there is a great variety of opinion. ‘Even 
now there are two amendments moved to a bill 
which was reported to the House by the Commit- 
tee of Elections, who thought, or seemed to think, 
that they had produced a bill which was nearly, if 
not quite perfect. When I rose before, I felt sure 
that the House were not prepared immediatel 
to pass upon the bill in its present form, and it 
was with this opinion, and with a view that all its 
provisions might be properly discussed, that 1 
moved that it be referred to the Committee of the 
Whole on the state of the Union. It is not likely 
that the various propositions and provisions of 
this bill will be agreed to without giving them more 
than a cursory examination. I thought I was not 
mistaken in my anticipation, when I said that it 
would lead to a long discussion. : 

‘It was with a desire to promote the deliberate 
and due consideration of the bill, that I made my 
motion. You have before you as yety only the-first 
section, and gentlemen are proposing amendments; 
and I predict that fate for this bill which all bills 
thus pressed in the House invariably come to un- 
less referred and fairly discussed in Committee of 
the Whole, that is, that it will be forced through 
under the previous question without any due ex- ` 
amination of its provisions and details. I regret 
that my motion was not agreed to, to commit it to 
the Committee of the Whole on the state of the 
Union. 

Mr. McMULLEN, (Mr. Scuencx yielding the 
floor.) Mr. Speaker, it appears to me that this 
bill ought, by all means, to have been referred to 
the Committee of the Whole on the state of the 
Union. 

Mr. SCHENCK. That is just what I am say- 


in 

Mr. McMULLEN. If the gentleman from 
Ohio will allow me, I will submit a motion so to 
refer it before I take my seat. ; 

Mr. SCHENCK. I donot think that the House 
will permit it yet. I was almost snubbed when I 
proposed it a short time ago. 

Several Mempers. ‘Try it again now!” 

Mr. SCHENCK. The discussion that has 
| already taken place, shows the difference of opin- 

ion which exists here relative to the bill. ‘The 
gentleman from New York [Mr. Pornam] pro- 
poses that the notice shall be held sufficient if pre- 
sented to any member of the family of the party— 
| to theold grandmother, [laughter] or to any one 
else who may be about the premises or connected 
| with him. Now, how would that operate? Sup- 
| pose the gentleman comes from California, Texas, 
| or any other distant State, he is reélected while 
here in Washington, and within thirty days after 
the election notice of intention to contest his seat 
is served on his grandmother out in California: 
{alaugh:] he might be ousted from his seat, ot 
at least all the testimony taken, before he ever 
heard of the notice. That would be the beautiful 


: operation of such a law. Now, sir, it strikes me, 
_ that so far- as the first section is concerned, it will 


not be benefited by the amendment of the gentle- 


-man from New York, [Mr. Purwam.] The ser- 


vice should be in every case a personal service on 


_ the party. 
But, then, it is dsked, who is to be the judge of |! 


These different opinions amongst members of 
the House, however, serve to show us that the 
House ought not to pass upon bills of this im- 
portance without due consideration. “We have 


‘yet only considered the first section of the bill, and 
we have already two amendments proposed. The 
| provisions of the bill require that thirty days 
‘notice shall be given of an intention to contest an 
question that arises for decision in the course of |: 
I think itis right and proper, that | 


election after the returns have been made and the. 
result declared. But the practice varies in the dif- 


i ferent States. Perhaps no two States have pre- 
days, this limitation should |. 
Pon him from contest- |: 

think it equally proper, |! 


cisely similar election laws. 

Take ‘my own State for instance, the State of 
Ohio. In that State the returns are made first 
from the different counties of the district (if there 
be more than one) to a central point, and then 
i from that point they are sent to the Speaker of the 
Legislature or to the Governor. But these returns 
are not opened till the Legislature meets; they are 
then opened and counted. Upon the result being 


11% 
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known to the Governor, he issues his certificates | to limit the constitutional right of persons inter- 


of election. I believe that there is not a single | 
member from the State of Ohio who has at this 
moment oflicial knowldge of his reélection. (I say 
this in all disinterestednese,) to the Thirty-second 
Congress, or who has received his certificate of 
election from the Governor. 
ceedings of the Ohio Legislature the other day I 
found that the reurns have actually been opened 
by the Speaker of the House, and counted, and 
probably the certificates of election—of reélected 
members, will be received from the Governor before 
many days. I do not know how that may be. 

In other States they have different laws. In 
Kentucky, and perhaps in some other States, the. 
sheriff is the returning officer, and he furnishes 
some sort of evidence ta parties elected to Con- 
gress, of that election. Now, I think it would be 
proper that these thirty days’ notice should be 
given after the certificate has been issued to the 
party ae anik him to have been duly elected. 

But, sir, as I said when I was up before, I have 
no disposition to-day to discuss the general merits 
of the bill, or of the section which is now before 
us. I shall move to refer the bill to the Commit- 
tee of the Whole on the state of the Union. 

Sir, the gentleman from Pennsylvania [Mr. 
Strowne] seems to think that I am opposed to every- 


thing which emanates from the Committee of Elec- . 


tions. I can assure him that he is entirely mistaken. 
I know the difficulties attending this matter, and 
the necessity of some sort of legislation adapted 
to all the States of the Union. 

The gentleman from Indiana [Mr. McGaveuey] | 
also expressed surprise that I should move to refer 
the bill to the Committee of the Whole on the 
state of the Union, because he said it was unusual 
after a bill had undergone careful examination b 


a standing committee of the House, not to let it . 


pass right through without such reference. Now, 
sir, I apprehend that we refer every bill reported 
from a standing committee to the Committeeo f the 
Whole on the state of the Union, unless there is 
some good reason for putting it upon its passage. 
I think, therefore, that I was not de arting from 
the usual course, but that it is the Committee of 
Elections who are asking the House to depart from 
the usual course in relation to this. bill. 

The very complication of the matters and in- 
terests involved in the bill; the many considera- 
tions arising out of it; the remedies that may be ' 
suggested to adapt it to the election laws of differ- | 
ent States, all demand that the bill should not be ! 
hastily passed. On that account, I made the mo- | 
tion which the House rejected. But I think I will | 

again, if the House will consent or not, to | 
refer the bill to the Committee of the Whole on | 
the state of the Union. We have not yet disposed | 
of the first section, and I see no likelihood of our 


getting through the whole twelve to-day if there || 


is to be anything like proper deliberation. | 
Mr. SACKETT. I wish to address to the gen- 
tleman from Pennsylvania, the chairman of the 
eommittee who has reported this bill, a few ques- 
tions in reference to particular portions of the bill. 
I wish to ask that gentleman what is the exact in- 
tention of this portion of the bill, contained in the 
first clause, eleventh line: 


«and such notice shall specify particularly the 
grounds upon which he relies in the contest.” 


Is it intended by this provision te limit the con- | 


stitutional right of persons in rdlation to election 
contests? Is it intended that the bill shall limit or 
restrain that right, or shall in any way interfere 
with the opposition of parties contesting elections? ; 
Suppose, for instance, the party contesting an 
election shall have laid claim to a seat upon certain 
grounds, which may not be the right grounds, and 
whilst substantial causes may not have been speci- 
fied, will this provision of the bill compel thé con- 
testant to forego nye claim to the seat on these | 
new grounds? The bill requires, by the portion 
„of the same clause that 1 have quoted, that the | 


party contesting shall specify ‘‘ the grounds upon | 


which he relies in the contest.” Now, supposing, 
after having made this specification, and after the 


time designated (thirty days) shall have elapsed, |: 


he should find that although the grounds he may , 
have alleged are good, yet are insufficient, and | 


other and more forcible ones become apparent, | 


Reading the pro- | 


eet 


| New 


‘ested to contest elections? — . ; f 
If it is the intention of this provision of the bill, 
it appears to me that it will defeat the entire ob- 


ject it contemplates—objects which all are anxious i 


to see accomplished, 

Mr. McCLERNAND. I wish to inquire, Mr. 
Speaker, if it is now in order to move the previous 
question? l 

The SPEAKER. It is perfectly in order. 

Mr. McCLERNAND. Then, sir, I move the 
previous question. 


The SPEAKER. The gentleman from Mis- | 
souri [Mr. Hatt] moved an amendment to the - 


bill reported by the Committee of Elections, to 
which amendment the gentleman from New York 
(Mr. Putnam] has moved an amendment. Pend- 
ing these motions, the gentleman from Ohio [Mr. 
Scuencx] has moved that the bill be referred to 
the Committee of the Whole on the state of the 
Union. The gentleman from Illinois [Mr. Mc- 
CLERNAND] has since demanded the previous ques- 
tion. 

Mr. BOWLIN. What, Mr. Speaker, will be 
the effect of this motion, if it be seconded, for the 
previous question? Will it be to bring the House 

' to a vote on the bill and the two amendments now 
pending? 

The SPEAKER. If the previous question be 
; seconded, it will bring the House first to a vote on 
the motion of the gentleman from Ohio, [Mr. 


Scuenck,] to refer the bill to the Committee of | 


the Whole on the state of the Union. If the 
' House refuses to commit it, it will then bring the 
| 
amendments being disposed of, the question will 
be then on ordering the bill to be engrossed, and 
read a third time. 
The House was then counted to ascertain 
whether there was a second to the demand for the 


previous question; and there was a second. The: 


main question was then ordered to be put. 
Mr. SACKETT wished to inquire of the Chair 
whether, if the House refused to refer the bill to 


‘the Committee of the Whole on the state of the ; 


Union, all amendments would be cut off? 

The SPEAKER. No further amendment wil 
be in order. The question will be taken on the 
engrossment of the bill before the previous ques- 
tion is exhausted. 

Mr. STRONG. Ido not propose to make any 
| lengthy remarks, though I believe I have a right 
; to address the House, but I desire briefly to an- 
| swer the question put to me by the gentleman from 
New York, (Mr. Sacxerr.] He has asked me 
whether the committee intended by their action to 
prevent the House from judging of the qualifica- 
tions or election returns of its members? Sir, the 
committee intends no such thing. 

Mr. DUER, \interposing.) I am sorry to in- 
i terrupt the gentleman from Pennsylvania, but I 
: wish to understand a point of order. It is this: 

whether, under the operations of the previous ques- 

tion, the chairman of a committee has a right to 
‘ address the House? I know it has been the rule 
in committee, but I never knew, it to be the prac- 
tice in the House. 

The SPEAKER. 

. the last session of Co 
| House. 
Mr. STRONG, (resuming.) I would simply 
: remark that the committee had no intention to pre- 
' vent the House from exercising to the fullest ex- 
tent their constitutional power to judge of elections, 
and of the qualifications and returns of members. 
The requirement that a specification shall be made 
| of the grounds on which the party intends to rely 


t 


It was the practice during 
ngress by the decision of the 


|, in his contest, of course does not exclude the House ; 
| from afterwards judging of the election of the mem- | 


ber. It is only for the purpose of- enabling them 
to take testimony, with reference to the issues 
| which may be made up between the parties. 
Mr. SACKETT. Mr. Speaker. 
The SPEAKER. Will the gentleman from 
! oe Deeg yield the floor to the gentleman from 
ork? 


Mr. STRONG. If the gentleman from New ' 
i York wishes to address any questions to me I am ` 
: perfectly willing. | 


Mr. SACKETT. I wish to ask the gentleman 


BE. 


House to a vote on the pending amendments. The | 


Dec. 23. 


| ions of the bill, to take testimony upon this new 
ground without an order of the House? 
| Mr. STRONG. I suppose he would not under 
. the provisions of this bill. But the right of the 
House is expressly reserved in a part of the bill, 
to permit testimony to be taken subsequently to 
the expiration of the limitation prescribed in the 
first section. The right of the House in this 
respect cannot be restricted, and I do not propose 
' that it should be so restricted. The only object 
, of the provision now under discussion is to bring 
| parties to an issue on the contested election before 
the case is brought before a committee; and thus 
the effect intended is an acceleration of the decis- 
ion: the House still retaining full power to enlarge 
the time. Upon other grounds the limitation has 
been proposed. You cannot limit, by action of 
law, the constitutional rights of the people, 
Besides, the bill does no more than is the com- 
mon custom through the States—no more than 
the States require by all their constitutional pro- 
visions. They require the same thing, and nobody 
was ever yet heard to object. In every court of 
law in Christendom, (at least of common law,) the 
arties are invariably required to make up their 
` issues in the first place, and afterwards the testi- 

mony is taken in reference to it. f 

, e are a judicial tribunal, and. should require 

‘| the parties contesting to make up their issues, be- 
: fore the case comes up for consideration, in order 
that the testimony may be taken. 

Mr. McCLERNAND. Will the chairman of 
the Committee on Elections allow me to ask him 
a question? : 
r. STRONG. In what respect? 

Mr. MeCLERNAND. Suppose a sitting mem- 

| ber, from the State of California, wished to contest 

| the election of his successor: what would be the 
operation of the proposed law in that case?— 
could the contestant give notice to the returned 
member within thirty or sixty days?—could he - 
even learn himself of the result of the election in 
that time?—in short, can any limitation of time 

:, be safely prescribed? 

Mr. TRONG. I suppose he could not; but 

| if the amendments which have been proposed are 

' adopted, then he can. His very case is provided 

ifor in the amendments now pending, and on 
| which the House will be shortly called upon to 

‘vote. But even if he could not, he would not be 

| injured. There is the same reserved rights in the 
| House, to cause testimony to be taken afterwards, 

as there is now, 

Mr. McCLERNAND. That is an objection 
to the bill itself; because its operation must fail to 
be uniform. 

Mr.STRONG. Notatall. 1t provides for this 
special case. I do not propose to address the House 
| more at length on this subject. It is well unger- 
| stood by the House, and I trust therefore that the 
li House will vote down the motion of the gentle- 
'' man from Ohio, to refer it to the Committe of the 
= Whole, and proceed to vote upon the amendments 

and the bill. 
CHRISTMAS HOLIDAYS. 
Mr. McDOWELL. Mr. Speaker, I rise to 
a privileged question. For the purpose of ena- 
| bling the members of this House to enjoy Christ- 
| mas with the rest of mankind, I move that when 
the House adjourns to-day, it adjourn to meet on 
Thursday next. 

On a division there appeared 83 in the affirma- 
tive and 64 in the negative. 

Mr. WENTWORTH suggested that it would 
i be more appropriate to take a day after Christmas 
than a day before. [Laughter.] 

Mr. JONES called for the yeas and nays, and 
they were ordered; and being, taken resulted yeas 
92, nays 83. 

So the resolution was agreed to. 


TESTIMONY IN CONTESTED ELECTIONS. 

The question then recurred on the motion made 
by Mr. Scuencx to refer the bill to the Committee 
of the Whole on the state of the Union. 

Mr. JONES inquired if the motion had not 

‘ been already voted down? 
The SPEAKER replied that it had been, to-day; 
| but not the present motion. 
| Mr. McCLERNAND called for tellers on the 


| 
i 
! 


t 


i 
Hi 
it 


would the bill permit the claim to be made on these | from Pennsylvania if a person, after having given ` question; which being ordered, 


fresh grounds, in contesting the right of a member 
who may have received the election certificate? In | 
short, is it intended by the provisions of the bill | 


: the notice required by the bill, should discover 
other grounds for sustaining the contest than those 
| Specified, would have the right, under the provis- 


| 


Messrs. BowLin and FowLer were appointed. 
, The tellers reported 52 in the affirmative, and 74 
j in the negative. 
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So the House refused to commit the bill, | 
The question then recurred on Mr. Purwam’s | 


ISB Buel 
amendment to the amendment offered by Mr. || hie Tah PG 
Ww 


Hau. 
Mr. GOTT called for tellers; which were or- 


dered, and Messrs. CLineman and Carpwexe be- . 


ing appointed, and the question having been taken, 
reported—ayesa 72, noes 58. 

So the amendment to the amendment was agreed 
to. 

The question reourring on the amendment as 
amended, which amendment was read as follows: 

At the end of the 10th line add: 

Provided, That if trom any cause not within the control 
of, the contestant, said notice cannot be given, then said 
notice shall be given within thirty day# after said disabil- 
ity shal! cease. 

At the end of Mr. Hatx’s amendment add: 


wind provided, further, That in case of the absence of 
the member whose seat is contested, the notice aforesaid 
may de served by leaving the same at his place of residence 
with some member of the family of suitable age to under- 
stand the same. hs i 

Mr. GOTT called for tellers on the question, 
who were ordered; and Messrs. Brices, and Joun- 
son of Arkansas, were appointed. The question , 


being taken, the tellers reported 46 in the afirma- i 


tive, and 87 in the negative. 
So the amendment to the amendment was re- ` 
jected. 
The question then recurred on ordering the bill 
$0 be engrossed for a third ing. i: 
Mr. HALL. Mr. Speaker, as this section in | 
some degree personally concerns me, I wish to 
make an explanation. 
The SPEAKER. The 
souri can only do so with 


entleman from Mis- . 
e unanimous consent 


of the Heuse. i 
Mr. MeGAUGHEY. I object. ; 
Mr. HALL. | wish to make a personal expla- 

nation. 


. the pass 


, could have its third Pa 


The SPEAKER. It can only be done by the | 


unanimous consent of the House. 

Mr. MeGAUGHEY. I object. 

Mr. HALL. I will not occupy five minutes. 

The SPEAKER. The previous question has 
been seconded and the main question ordered, and 
unless the objection be withdrawn the gentleman 
from Missouri cannot make any explanation. 

Mr. McGAUGHEY. I withdraw my objec- 
ton. | 

The first section of the bill was again read. 

Mr. HALL. Now, sir, I have seen it stated in 
some of the newspapers in my State, that my seat 
in the next Congress is to be contested. If, then, | 
the person who desires to contest my seat must | 
serve a notice upon me te that effect within thirty 
days after the of this act, it will require 
twenty-eight days for the information to reach him | 


that the act has passed, and twenty-eight more be- | 
fore the notice can be served upon me; making it, 1 
therefore, impossible to give the notice in less than ‘| 
fifty days. I trust, therefore, that thirty days will ° 
be stricken out, and ninéty inserted in Hs place. || 
Mr. CLEVELAND. I wish to inquire of the | 
Chair, whether, if the House vote down this bill, | 
it would then be in order to move to recommit-it | 
to the committee by which it was reported ? l 
The SPEAKER. It would not be in order. | 
Mr. CLEVELAND. What I desire to ascer- | 
tain is, whether there is any way in which the |’ 
bill ean be got back to the committee? p 
The SPEAKER. The Chair cannot point out |; 
to the gentleman the mode by which that object | 
may be effected. It would be improper for him 
to do it: { 
The gentleman from Missouri (Mr. HarL] asks | 
the unanimons consent of the House to offer an | 
amendment to insert ‘‘ ninety days” in lieu of | 
“ thirty days,” in the fifteenth line of the first 
section of the bill, Is there any objection to that 
motion being entertained ? 
Mr. PUTNAM objected. 
So the motion was not entertained, | 
The question recurring on the engrossment of | 
the bill for a third reading, the yeas and nays were 
ordered, and being taken resulted—yeas 105, nays 
58—as follows: 


8 


ow. 


Cc 


‘itch, Fowler, Freedley, Fuller, :' 


lee, Peck, Phænix, Potter, Powell, Risley, Root, Sawtelle, 
Schermerhorn, Shepperd, Spaulding, Sprague, Stetson, 
Sunes Taylor, Jacob Thompson, James ‘Thompson, Un- 
derhill, Van Dyke, Venable, Walden, Waldo, Watkins, 
Wentworth, Whittlesey, Wildrick, Williams, and Young 


NAYS—Messrs. Alexander, Allen, Alston, Bay, Beale, 
Bennett, Bingham, Bokee, Bowie, Bowlin, Albert G. 
Brown, Campbell, Casey, Chandler, Cleveland, Colcock, ` 
Cole, Conger, Crowell, Dickey, Disney, Alexander Evans, 
Nathan Evans, Gilmore, Gould, Green, Grinnell, Haymond, , 
Hebard, Howe, Hubbard, William T. Jackson, Kerr, 
George G. King, Preston King, Leffler, Matteson, McCler- | 
nand, MeKissock, Miller, Moore, Morton, Ogle, Orr, Pit- 
man, Putnam, Robinson, Sackett, Schenck, Schoolcraft, | 
Stanly, Tuck, Vinton, Wallace, Wellborn, White, 
and Woodward—58. 

So the bill was ordered to be engrossed for a : 
third reading. i 
Mr. STRONG moved to reconside? the vote 
and to lay that motion on the table; which latter | 
motion was agreed to. ' 

The bill having been engrossed, was read the | 
third time. p A i 
Mr. STRONG moved the previous question on | 
e of the bill. fo . mt 
Mr. EVANS, of Maryland, inquired if the bill 
to-day? 
The SPEAKER replied that it had been read | 
the third time. . R : 
Mr. EVANS wished to know if the bill had | 
been engrossed ? = f i 
The SPEAKER replied that it had been en- | 
grossed. , : i i] 
* The demand for the previous question was then |: 
seconded, and the main question ordered. i 
Mr. HALL moved to lay the bill on the table; | 
which question was taken and decided in the neg- || 
ative. i . i 
Mr. PUTNAM asked the unanimous consent of 


Wilmot, | 


the House to offer a very material amendment to , 


the bill. 
Mr. McCLERNAND objected. 
Mr. HALL asked for the yeas and nays on the 
passage of the bill, but they were not ordered. ! 
The question was then taken on the passage of |; 
the bill, and it was carried in the affirmative. | 
Mr. STRONG moved to reconsider the vote, ` 
and to lay the motion to reconsider upon the table; ': 
which latter motion was agreed to. r 


WHITNEY’S RAILROAD. l: 

Mr. STANLY. I ask the unanimous consent 
of the House to offer the following resolution: 
Resolved, That the use of this Hall be granted to Asa | 
Whitney, to explain his project for the construction of a 


railroad to the Pacific ocean, on such evening as he may 
designate. i : 


Mr. MeMULLEN. I wish to know what is | 
the. lar order of business? 

The SPEAKER. AsI have once before stated, 
the regular business in order is the call of the 
States for resolutions. This is resolution day. 

Mr. McMULLEN. Then, sir, I call for the | 
regular order of business, yi 

Mr. STANLY. I move, sir, that the rules of |; 
the House be suspended, in order to introduce my | 
resolution. $ 

The motion to suspend the rules was lost. i 

Mr. THOMPSON, of Mississippi. Iask, sir, ; 
the unanimous consent of the House to present `' 
certain joint resolutions of the Legislature of Mis- || 
sissippi, approving of the course of the Represent- `| 
atives of that State in Congress, in opposing the | 
measures of the last session for the adjustment of : 
the slavery question. 4 

. BOUNTY LANDS. ji 

Mr. CALDWELL, of Kentucky, asked the |: 


ʻi 


| Unanimous consent of the House to introduce a | 
, joint resolution explanatory of the act approved `i 


| 28th September, 1850, entitled, 


. the rules took 


| fora 
, and 


“en act granting 
bounty lands to certain officers and soldiers who 


have been engaged in the military service of the 
United States.” 


Objection was made. 
Mr. CALDWELL moved to suspend the rules. 
Mr. ASHMUN moved that the House adjourn; 


© which motion was lost. 


Mr. ROBINSON would state to the gentleman 
from Kentucky that the Committee on Public 
Lands would shortly report on the bounty land 
bill, and would report in favor of the object con- 
templated by that resolution. 

Mr. PRESTON KING called for the regular 


: order of business. 


The SPEAKER said that the motion to suspend 
recedence. 

Mr. MASON asked for the reading of the reso- 
lution offered by the gentleman from Kentucky, 
{Mr. Carpwe t;] and the resolution having been 
read, he called for the yeas and nays on the mo- 
tion to suspend the rules; and they were ordered. 
Pending the question, 

On motion by Mr. ASHMUN, 

The House adjourned. 

PETITIONS, &c. 

The following memorials and petitions were presented 

under the rule, and referred to appropriate committees : 


By Mr. DISNEY: A memorial signed by Edward Ever- 
ett, William H. Prescott, George Ticknor, F. C. Gray, 


| Rufus Choate, Jared Sparks, C. Č. Felton, Theopbilus Par. 


sons, and Henry W. Longfellow, asking Congress to pur- 
chase Hiram Powers’s Emblematical Statue of America. 

Also, a memorial of certain citizens of Cincinnati, asking 
Congress to aid in the construction of the Ohio and Missis- 
sippi Railroad. $ 

By Mr. FOWLER: The petition of B. B. Sisson, O. A. 
Church, and 204 other citizens of Westport, Massachusetts, 
praying for the repeal of the fugitive slave law. 

Also, the petition of Mrs. Lydia Winslow and 172 other 
females, residing in the town of Westport, Massachasetts, 
praying for the repeal of the fugitive slave law. 

By Mr. ROCKWELL: The petition of Rev. Otis Lom- 
bard and 18 other citizens of New Marlborough, Massa- 
chusetts, for the substitution of arbitration in the place of 
war in petting disputes among nations. 

By Mr. DURKEE: The petition of the citizens of New 
Benin, Wisconsin, relating to the establishment of a land 
oince. 
|| Also, the petition of William Pettit and others, of Wal- 
i| worth county, praying for the immediate ‘€ repeal ot the fugi- 
li tive slave law,” passed by Congress during the last session. 
Also, two petitions from sailors, commercial men, and 
|| Citizens of the United States, immediately interested in the 
}; commercial affairs of the northern lakes, praying for an 
|| appropriation to erect light-houses at Kewane and at 
|| Bailey’s Harbor, on the western shore of Lake Michigan. 

Also, the petition of E. Wakely, and 91 others, of Wal- 
worth county, Wisconsin, praying for the immediate repeal 


t of the fugitive slave law, passed by Congress during the 


last session. 7 

Also, the petition of Solomon Walter, and 176 others, of 
{Hinois, praying for the same. 

By Mr. BOOTH: The petition of A. R. Shailer and 


|| 90 other citizens of the State of Connecticut, praying for 


the reduction cf letter postage to two cents. 
By Mr. STANTON, of Kentucky: The memorial of 
citizens of Washington and Georgetown, praying Congress 


| to incorporate a company for the purpose of introducing 


into the two cities a supply of water, for the protection of 


. the public buildings and the use of the citizens. 


By Mr. CROWELL: The petition of H. A. Miller and 
others, citizens of Cuyahoga Falls, Portage county, Ohio, 
praying-the repeal of the fugitive slave law. 

Algo, the petition of G.T. Townsend and others, citizens 


: of Trumbull county, Ohio, praying the repeal of the fugi- 


tive slave law. 
By Mr. KAUFMAN: The petition of citizens of Texas, 
stroute from White Oak, via Woodland, Quitman, 
alzora, to Tyler, in Smith county. . i 
By Mr. JOHN A. KING: Memorial of Thomas Barclay 
Livingston, of New York, Consul at Halifax, Nova Scotia, 
asking for $1,000 annually, to defray expenses of his office. 
By Mr. CALDWELL, of Kentucky: The petition of the 
heirs of Anthony G. Willis, deceased, asking pay for the 
use of a wagon and team, pressed into the, service of the 
United States during the fast war with Great Britain. 
Also, the petition of John Phillips, of Mercer county, 
Kentucky, praying, on behalf of his son, a grant of bounty 
Jand and extra pay on account of the services of James 
Maloy, a volunteer in the second regiment Kentucky vol- 
unteers in the war with Mexico. 


IN SENATE. 
Monpay, December 23, 1850. 
Mr. Dawson, from the State of Georgia, ap- 
peared in his seat to-day. 
MEMORIALS AND PETITIONS. 


. Mr. COOPER presented the memorial of Eze- 


lit 


tract with him for that purpose may be authorized 
by law: which was referred to the Committee on 
Commerce. 

Mr. DOWNS presented the memorial of Charles 
McCormick, aw assistant surgeon in the Army, 
asking compensation for eXtra services; which was 
referred to the Committee on Military Affairs. 

Mr. SEWARD presented the petiuon of James 
Rober son, asking redress for injuries suffered in 
consequence of his arrest and imprisonment the 
6th December, 1849; which was referred to the 
Committee of Claims. 

Mr, SMITH presented the memorial of Amos 
M. Johnson, representing that he has discovered 
a mode cf preventing the potato rot, which he pro- 


pon to make known fora valuable consideration. ‘ 


e states that the annual loss trom the disease 
may be set down, judging trom the crop in his 
own vivinity, at $1,000,000, which he thinks a 
low estimate. He says that, atter observation 
and experiment, he thinks he has discovered the 
nature of the disease, and that it is as much in the 
power of man to prevent its ravages in the potato 
field as it is to prevent the ravages of the small- 
pox in the human family. He says also that his 
discovery is rendered of much greater importance 
by the fact that the poorest and most illiterate can 
understand the subject so as to avail themselves 
of its advantages. The memorial was referred to 
the Committee on Agriculture. 

Mr. CLAY presented two memorials from A. 
J. Bayard and other citizens of the-United States, 
asking the adoption of some legislation that will 
tend to prevent the unnecessary destruction of life 
on board steamers and other vessels; which was 
reterred to the Committee on Commerce. 

THE TARIFF. i 

Mr. CLAY. Thave also a petition upon the 
subject of the tariff. from a number of citizens of 
Blair county, in the State of Pennsylvania, who 
represent themselves to be manufacturers and la- 
borers and others engaged in the various vocations 
of life. They complain very much of the opera- 
tions of the existing tariff; and are extremely de- 
sirous that some modification should be made, so 
as to secure a fair and proper introduction of goods 
from abroad without shies, and at the same time 
afford reasonable protection to the interests of the 
country, 
pensed with, and that it be referred to the Com- 
mittee on Manufactures. 

It was so referred. ' 

Mr. CLAY. I have also a memorial, signed by 
a very respectable citizen, who is personally known 
‘to me, John Timberlake, of Monticello, Albe- 
marle county, in the State of Virginia. His me- 
‘monial relates also to the subject of the tariff. He 
represents that he has engaged near Monticello 
(the former residence of the late Mr. Jefferson) in 
ai extensive manufacture of cotton, having in- 
vested some sixty or seventy thousand dollars in 
that business; that he has-bestowed upon it every 

_attention, practiced every economy, and resorted 
_to all measures which presented themselves to him 
to render his bustness at least reasonably profita- 
ble. Hestates that under the tariff of 1842 he re- 
ceived a fair and remunerative profit upon his cap- 
ital, not extravagant, but sufficient to entourage 
the business; that under the operation of the tariff 
“of 1846 he is liable and in danger of utterly losing 
the whole amount of his capital, and has been 
obliged to disiniss about one half of the hands, and 
‘the other moiety with which he is at work are la- 
bering under the greatest difficulty. The memo- 
rial is extremely well written.. The petitioner is 
‘a sensible and practical man, and one of high char- 
-acter and standing, as I happen to know per- 
sonally. i ; ae 

Mr. President, I will take occasion to say that I 
do hope that now, when there is an apparent calm- 
ness upon the surface of public. affairs—which I 
hope is real, and that -it will remain without dis- 
turbing the deliberations. of Congress during the 
present session—for one, I should be extreme! 
delighted if the subject of the tariff of 1846 could be 
taken up ina liberal, kind, and national spirit; not 


with any Paper of reviving those high rates of ` 
ic 


“protection which at former periods of our country 
were established for various causes, sometimes from 


sinister. causes, but to look “deliberately at the op- . 
-eritis of the tariff of 1846; and without diaturh- 


I move that the reading of it be dis- ; 


there can be no earthly doubt. 
suitable legislation cannot take place for that pur- 
pose ought to be deliberately considered. We 
should see whether we cannot, without injury 
without prejudice to the general interests of the 
country, give some better protection to the manu- 
facturing interests than is now afforded. 

The tact is no longer doubtful that the fires are 
extinguished and extinguishing daily in the fur- 
naces of the country. The fact is no longer doubt- 
ful that the spindles and looms are daily stopping 
in the country. Whether it is possible to arrest 
this downward course, and to throw a little spirit 
of hope and encouragement into this great indus- 
trial interest without agitating the country gener- 
ally, and without any extravagance of legislation, 
are questions, I think, very well worthy of serious 
consideration; and I hope, in the calm which we 
are at present allowed to enjoy in relation to other 
great topics which have so long and so disastrous- 
ly agitated the country, that at some early period 
done the present session this subject will be 
taken up and dealt with in a spirit of kindness, 
and harmony, and nationality. 

Sir, after having said so much, I move that the 
memorial be referred to the Committee on Manu- 
factures, and I ask that it be printed, and that that 

uestion be referred to the proper committee to 
ecide. 

The memorial was referred to the Committee on 
Manufactures, and the question of printing was 
referred to the Committee on Printing. 

Mr. YULEE presented the memorial of Joseph 
E. Caro, praying compensation for his services as 
keener of the Florida archives; which was referred 
to the Cemmittee on Public Lands. 

~ Mr. Y. also presented a communication from 
James W. Simmons, a military storekeeper, sta- 
ting that he is about to be ordered to Oregon or 
California, and that the salary allowed is totally 
inadequate for his support; which was referred to 
the Committee on Military Affairs. 


REPORTS FROM COMMITTEES. 

Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred the House bill 
entitled ‘‘ An act to grant the right of way to the 
Gainesville and De Kalb Plank Road Company,” 
reported back the same with amendments. 

Also, from the same committee, to which was 


referred Senate bill granting the right of way : 


through the public lands of the United States to - 


companies authorized by the State of Alabama to 
construct plank roads in said State, witha right of 

i preémption to a portion of the public lands, made 
an adverse report on the same. 

Also, from the same committee, to which was 
referred the petition of citizens of Iowa, presented 
on the 13th of February, 1849, asking a grant of 
land for the.branch of the State University of 

_lowa, at Fairfield, asked to be discharged from 
the further consideration of the same; which was 
agreed to. hate 

RESOLUTIONS AGREED TO. | 

Mr: DODGE, of Wisconsin, submitted the fol- 
luwing resolution; which was considered. by unani- 
mous cousent, and agreed to: f 


: Resolred, That the Committee on Commerce be in- . 


structed to inquire into the expediency of establishing 
Green Bay a port of entry. sia 
Mr. SEWARD submitted the following reşoly- 
„tion; which was considered by unanimous cansent, 
and agreed to: apes f 
Resólved, That. the Committee on Public. Lands be in- 
structed to inquire into the justice and expediency of pro- 
viding by law to secnre to David B. Sears, his heirs or 
_ aseigns, the preémption of certain lands occupied by him 
for hydraulic purposes, on or near Rock istand, in the Mis- 
Sinsippi river, 22. , Ri kates Ge Scan bape? : 
RESOLUTIONS SUBMITTED. 
_ Mr. DODGE, of lowa, submitted the following 
-resolation; which lies óver one day under therule: 


., . 


` 


Resolved, ‘That the: Committee on Indian Affairs be in- `` 


- structed to inquire into tbe expediency af providing by law 
. for the purchase of the “half breed tract,”. (so called,) on 
_ the Mississippi river and Lake Pepin, in the .Territory of 
. Minnesota, and that said comnittee report by bill or other- 
‘Wise. TER OBES othe Taea 8 : 


NOTICES OF BILLS: 
Mr. CLEMENS fave notice of his intention to 


“tisk leave to introduce a. bill to change the time of . 
holding ‘the United States district courta for tHe i complete ‘the extinction -of the private interest: in 


Rata: if Alabama, and: for other purporer: =- 


pay all just claims arising out of the military oper- 
ations of the United States in California. 

Mr. BORLAND gave notice of his intention 
to ask leave to introduce a bill to permit M. B. 


_ McCoy to enter, at the minimum price of public 


lands, a certain quarter section of land in Arkansas, 
which he purchased of the State, supposing it was 
a portion of the donation of five hundred thousand 
acres for internal improvement, but was afterwards 


` found to be excluded from that donation. 


Mr. UNDERWOOD gave notice of his inten- 
tion to introduce a bill to provide for the recovery 
of money improperly paid by the Executive De- 
partments. 

LOUISVILLE AND PORTLAND CANAL. 

Mr. BENTON, in pursuance of notice, asked 
and obtained leave to introduce a bill (S. 381) to 
remit the tolls on the United States stock in the 
Louisville and Portland Canal Company, and to 
purchase the shares ofthe individual stockholders, 
and to make the navigation of said canal free. 

In introducing this bill, Mr. B. addressed the 
Senate as follows: 

Mr. President, it is known te all that the United 
States own a part of the shares in the Louisville 
and Portland Canal Company, and levy and col- 
lect tolls thereon—that these tolls are heavy, and 
oppressive upon western commerce, and that re- 
peated applications have been made for their Fup 

ression by purchase of the whole stock by the 

nited States, and its future management as a 
public work, free from private interests, and free 
from all tolls for profit or emolument. These ap- 
plications, often made, have heretofore been abor- 
tive; but, convinced of their justice, I now make 
a further effort to accomplish their object; impelled 
to it not only by general considerations in favor of 
the whole West, but by special reasons applicable 
to the commerce between St. Louis and Louisville, 
and which, from the frequency of the voyages be- 
tween the two places, makes the toll fall with 
greatest weight upon the St. Louis boat. 

All know the general fact of these tolls; their 
oppressive effect; the applications to Congress for 
their suppression, and the failure of these applica- 
tions; but I deem it due to the present occasion, 


ʻ and the magnitude of the evil, to reproduce the 


statements which have been so often heard, and to 
reinforce the old ‘applications by such new facts 
and reasons as time and experience enable me to 


; add. 


The whole capital stock of the company is 
$l 000,000, divided into 10,000 shares of $100 each. 

f this stock the United States took 2,902 shares, 
amounting to $233,500, and up to January, 1842, 
received in tolls the sum of $257,778—being 
$24,278 more than the amount invested in the 
stock—the only instafice,. perhaps, in which the 
United States ever made money by going into profit 
and loss operations, and a case in which the Federal 
-Government should: be ashamed of its profits. 

In January, 1842, a change took place in the 
mahagement of the stock of the canal. Thein- 
‘dividual ‘stockholders, pressed- by the public cry 
for a free canal; undertook to make it free by a 
process: of ‘their own. They obtained an act from 
-the General Assembly of Kentucky authorizing the 
payment of dividends to stockholders’ to cease, 


and all the net:profits to be applied to the:purchase 


of. stock, to be held in trust for the United States 
-antil the whole of the indivdual stock. should be 
Tieren when: it should be transferred to the 

nited States, upon condition that she-would col- 
‘lect no higher-toll than should be necessary fot the 
‘care and management of the canal... The stock: of 


the United States was included in this arrangement, 


1 the stock. 


so that no dividends have come into the public 
Treasury since that time. This change has been 
‘fn operation since January, 1842, and the results, 
‘at the last statement of the affairs of the company, 
on the Ist. of January, 1850, show 3,648 shares to 


‘have been ‘so: purchased—leaving but 2,350 shares 


to be subsequently acquired.: By information’ just 
received from gentlemen connectéd with the com- 


_pany, I learn that 400 more shares will be pur- 


‘thased'on the ist day of January, 1851-—leaving 


vat that time but 1,950 shares to. be acquired to 


eg py Tet o 


iat 


` 


1850. 


THE CONGRESSIONAL GLOBE. 


These are the results, but on what terms ob- 


posed that the individual stockholders have given 
up their dividends without terms or conditions; 
and such has not been the fact. The compan 

made terms, not with the United States, but with 
the company itself, and with the General Assembly 
of Kentucky: and these terms were, that the indi- 
vidual stockholders, in lieu of dividends, should 
receive six per cent. interest, or $9 on the share 
annually—the share being valued at $150 each. 
Under this process, a share cost $159 in January, 
1843; in January, 1850, $213; and in January, 
1851, would cost $222; and so go on increasing $9 
annually on the share until the scheme accom- 


plished itself, which would probably be about the | 


year 1856. : 

The bill proposes to pay $200 a share for the re- 
maining individual stock—say 1,950 shares, after 
thefirstday of January, 1851. Itis high, but consid- 
erably below the present cost, and far below what it 
willbe before the purchase of the stock will be com- 
pleted under the present plAn. Itishigh, but itis the 

ault of Congress that itis so. From the day of 
the completion of the canal, the votce of the West 
has been unanimous for its freedom. Congress 
was annually pe#itioned to extinguish the interest 
of private individuals, and make the canal free. 
it might have been done on easy terms in the be- 
ginning. A bill actually pas: both Houses of 
© Congress about fifteen years ago to make the pur- 
chase. It was during the administration of Gen- 
eral Jackson, who had urgently recommended the 
measure. But the bril was in bad company, and 
shared the fate of all who keep such company, 
whether people or bills. It shared their fate, and 
was vetoed among the rest—flagrant proof of the 
- mischief of incongruous conjunctions, The result 
of that loss of the measure has been the rise of 
the stock from $117 to $222 the share, with the 
certainty of its rising to about $265 in five years, 
oppressing western commerce all the while, as it 
ready has been oppressed for eighteen years with 
levous tax. 
he toll is enormous—fifty cents per ton, and 
. upon all boats, whether flat, keel, or steam, and 
in all conditions, whether empty or full. The 
. enormity of this tax can be judged from a few 


a 


- plain data, applicable to all boats. Thus the cost ° 
of an Ohio river steamboat, complete for running, : 


is about eighty dollars per ton; and the number of 
. times that she pays fifty cents upon that eighty 


dollars depends upon the number of times that she | 


passes the canal, This is different, according to 
the ports to which the boats may trade. Between 
St Louie and Louisville most frequent, because 
. the two nearest main ports, making the round trip 
every week: between Cincinnati and St. Louis 
. next, doing the round trip in eight days: then 


Pittsburg and St. Louis next, doing the trip in į; 


two weeks: and then all the Ohio boats above the 
canal, going to New Orleans, and making the trip 


ap and down on an average of three weeks to four. | 
in this way some of the boats have fo pay-the tax | 


twice a week; some twice in eight days; others 


twice in two weeks; and others again twice in |, 


- three or four weeks. If the boat only had to pay 


- might do—there might be no great ground of com- 


gate becomes enormous. 


- cost of the boat the same. A boat of this size 
- will cost $16,000, and, making the round trip 


wel’: will pay $200 a week. Suppose six weeks . 
os 


. to be lost by ice in the rivers, and ten or eleven 
- deducted for passages over Falls when the Ohio is 

above the common s 
- weeks in the year in which to pay the tax—forty 


times ¢200! that is, $8,000. This is half the cost ., 


. of the boat! In two years she pays in taxes for 


. going through the eanal her whole cost, and so on, © 


every two years as long as she runs! And this 


holds good of all boats in the St. Louis and Lou- | 


_ isville trade; and, with some deduction for less 
- frequent voyages, is the case with all the boats 

which navigate the Ohio. Such a tax is enormous 
. and frightful. It loses the character of a tax, and 


: than its external, and to employ more people, and 
it once, and went free the remainder of her life, it | 
s i involves us with no foreign power; and less oner- .: 
- plaint. But such repetition, so rapid and inces- ` A 
. sant—twice a week at the shortest, and twice in | 
three or four weeks at the longest—and the aggre- | 
‘houses, sea-walls, or breakwaters. Foreign com- |; 
Let us illustra‘e the operation of this tax in its | 
application to a single boat—one plying between `- 

. St. Louis and Louisville, and of medm. size,two | 
. hundred tons—although the size makes no differ- | 
ence, the tax`being on the ton, and the tonnage | 


e, and we may have forty _ 


on the boat for a trespass. Yet this fine exists— ': 


‘has existed for near twenty years—the United 


States receiving her. proportion of the penalties— i 
and thus pocketing fines upon western commerce 
and western traveling; for the amount levied on ` 
the boat is necessarily reimbursed to the boat by 
a levy on the freight and passengers. 
It is time to put an end to such enormities, and 
my bill proposes to do it, and that effectually and 
immediately. The first section directs the remis- 
sion of the tolls on all the stock held by the United 
States in its own name. That is 2,902 shares, 
being upwards of a fourth and nearly a third of 
the whole; so that the proposed immediate re- 
mission would be a relief to that amount. The | 
second section authorizes and directs the Secreta- : 
ry of the Treasury to purchase the remaining in- 
dividual stock, and appropriates $390,000, or $200 
a share, for that purpose, and remits all tolls upon i 
that event, except what are necessary to the pres- : 
ervation of the canal. The third section author- 


‘izes the Secretary of the Treasury to receive a - 
. transfer of the stock purchased under the opera- 
~- tion of the law of Kentucky of 1842, and to accept 


the sale ownership of the canal upon the terms of 
that act. The fourth section is one of precaution 
only, and for which there will probably be no 
necessity, but which is added to complete the 
structure of the bill, and to insure the success of 
its object. It applies to stock purchased in trust 
for the United States, and with the money of the 
United States, and, so far as I know, without the | 
consent of the United States. It wasa thing done 
under an act of the General Assembly of Ken- 
tucky, and by a resolve of the private stockhold- 
ers. The United States seem to have had noth- 
ing to do with it; but I propose to sanction the ar- 
rangement, and to provide for its fulfilment. Of : 
the stock so purchased in trust, upwards of the ` 
one-third, and near the one-half—to be precise, as | 
2.902 is fo 7.098—belongs to the United States, 

and being purchased with her money, needs no 

trustee to hold it for her, except upon the condi- | 
tion of complying with the act of Kentucky, to 
which she was not a party. The bill which I 
propose to introduce provides for that compliance; 
so that the only object which the Kentucky Legis- 
lature had in view will be accomplished. 

I have now presented the evil, Mr. President, :: 
and the remedy; the evil a grievous oppression || 
upon western commerce—the remedy an immedi- 
ate relief from that oppression by an expenditure 
of $390,000 out of the public Treasury. Western 


i; commerce has itself extinguished the private stock ` 
i: down to that amount by the enormous tolls which |: 


it has been paying. Will Congress grant this | 


i sum to cure such an evil? Will it do this little | 


for internal, while doing so much for external |; 
commerce? Ido not complain of what is done 
for foreign commerce; but I deem it fair on this |: 


‘occasion to compare the two branches of com- | 


merce together—external and internal—and to see | 
the merits of each, and how little is done for one | 
and how much for the other. I assume the in- | 
ternal commerce of the United States to be greater 


to be more innocent in its transaction, because it : 


ous in its care, because it requires the protection : 
of no fleets, nor the guardianship of ambassadors :: 
and consuls, and but little aid from forts, light- ;: 


merce, on the contrary, draws heavily and annu- 
ally upon all these sources of danger to the Gov- | 
ernment or expense to the Treasury. The sum | 
estimated for the support of the Navy—chiefly kept 
up for the protection of foreign commerce, and 


. for defence in the wars in which it may involve | 


us-—is, for the ensuing year, $6,420,854 61. For: 
support of the light-house establishment the esti- | 
mates are, for the oil and lichtine, $152,081 59; for : 
repairs of light-houses, $89,698 64; for expenses 
of light-boats, $86,815 24; for expenses of beacons | 
and buoys, $37,008 02; for annual salaries of light- ` 
house keepers, $119,403 333; for completion of. 
light-houses, $33,000. Support of ministers and 
consuls, $280,000; support of .seamen abroad, 
$125,000; for the coast survey, $360,000; for con- . 
tinuing the Delaware breakwater, $50,000; besides 
$250,000 to begin it, and five previous continua- `. 
tions of $270,000, $100,000, $100,000, $140,000, : 
and $150,000. - ; 
Those are some of the 


expenses incurred, and R 


'; $320,000. 


rest? 


aie 


p ral : : 
These are dv ‘takes that of a fine, a mulct, a penalty, inflicted ; that annually, for the protection of foreign com- 
tained is still to be stated—tor it is not to be sup- |: 


merce—not all, but the greater part, except the 
wars in which this protection sometimes involves 
us—as that of 1812 with Great Britain, authenti- 


cally proclaimed for free trade and sailors’ rights. 


Ido not eite these items of expenditure, great 
as they are, for the purpose of objecting to them, 
but to show how lavish we are of the public money 
in support of external commerce; and in that point 
of view, and as the highest illustration of our care 
over foreign commerce, I must notice, a little in 
detail, one of the items of appropriations which I 
have quoted—that for the coast survey... This 
work in the British service is done by the Navy. 
It is. under the direction of naval officers, and is 
execuied by the men and the ships of the Navy. 
But with us the Navy is not trusted with it. Itis 


: done by a civil superintendent, and under the sup- 


position that it will be more skillfully done than if 
under the direction of a naval officer. I do not 
meddle with the question of the capacity or inca- 

city of our naval officers to do what is done by 

ritish officers. My business now is with Con- 
gress, and to show its extraordinary care over the 
interests of foreign commerce. This is.a preémi- 
nent instance of that care. Upon the assumption 


that a civil superintendent can direct the work 


more skillfully than a naval. officer—upon an as- 
sumption that our naval officers cannot do this 
work well enough—upon that mere assumption, 
hardly amounting to suspicion, and that against 
probability —a director from civil lfe is put at the 

ead of the business—a new bureau, almost 


: amounting to a department, is created, demanding 


this year $360,000, actually costing $406,000 for 


: the current year; although the whole cost for the 


first thirty years of the business was only about 
he large sum demanded last year was 
voted without a word; the large sum demanded 
this year will doubtless go with equal readiness, 
and without the necessity of a word from anybody. 


; And all this, not because the naval officers cannot 
_ do the work, but upon the assumption that a civil 


superintendent can do it better. Such is the ex- 
traordinary care of Congress to provide for the 
ease, safety, and convenience of foreign commerce, 
while oppressing the domestic commerce of the 


` West for twenty years with a tax amounting toa 
: fine, and now hesitating to grant one year’s amount 


of the appropriation for the coast survey to relieve 
that commerce from that infliction. Western com- 


! merce, by paying the tax itself, has forced the 


canal down to $390,000. Will Congress do the 

To obviate all other objections, and to satisfy 
the most scrupulous, either on the point of money: 
or the Constitution, I have to say that the United 
States has received back in dividends, paid into 
the Treasury before 1842, the sum of $257,778— 


| being $24,278 more than the stock cost her; and 


that the State of Kentucky, on the. condition of 

making the canal free—except for its expenses— 

has by a legislative act vested the jurisdiction of 
the canal in the United States. 
I now ask leave to bring in the bill. 

A BILL to remit the tolls on the United States stock in’ 
the Louisville and Portland Canal Company, and to pur- 
chase the shares of individual stockholders, and to make 
the navigation of said cana! free. 


Be it enacted, &c., That the tolls accruing on two thou- 
sand nine hundred and two shares of United State» stock in 
the Louisville and Portland Canal Company shall be re- 
mitted in favor of all boats on which the same shall accrue, 
and no collection shall be made thereof. 

Sec. 2. And be it further enacted, That the Secretary of 
the Treasury be, and he hereby is, authorized and directed 
to purchase for the United States, at such fair and equita- 
ble price as he shaH agree upon, the remains due of the 
stock held by individuals in the said canal company; and the 


: sum of three hundred and ninety thousand dollars is appro- 
| priated out of any money in the Treasury not otherwise ap- 


propriated to defray the expense of such purchase; and upon 
every share so purchased the collections of tolls shall im- 
mediately cease, and the amount thereof be remitted in fa- , 


: vor of the boats on which the same acerned. 


Sec. 3. And be it further enacted, That, immediately on 
completing the purchase for the United States of the re- 
maining stock held by individuals in said canal company, 
the Secretary of the Treasury of the United States shall de- 


' mand and receive from the directors of said company a 


transfer of all the shares therein which shall have been 


- purchased in trust for the United States, under the act of 
- the General Assembly of Kentucky of February 21, 1842, 
‘ amendatory of the charter of said canal company; and 


thereafter no other or higher tolls shall ever he collccted’on 
boats or craft passing said canal than shall be sufficient to 
keep the same in repair, and pay all necessary superin- 
tendence, custody, and expenses; anda report of the rate 
of tolls so imposed, and of the amount collectéa, and a de- 
tailed report of the expenditures for repairs, superintend- 
ence, custody, and oxpensea, and of the boata passing the 


” 
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laid before Congress. ie , 
Sec. 4. And be it further enacted, That if within ninety 

days after the passage of this act, the whole of the stock in 

gaid canal, purehased in trust to the United States, shall 


be transferred to her, and if the whole remaining stock - 


held by individuals shail uot be sold to the United States, - 


then an immediate remission shall be made of all tolls ac- 
cruing, and as much of the stock so purchased in trust as 
shall bave been purchased with the money arising from 


dividends belonging to the United States; and the Secre- | 
tary of the Treasury shall forthwith cause all the stock so | 
held or acquired to be fully voted upon, and the tolls to be 

amount necessary for the repairs, preser- ` 


reduced to 
vation, and management of the canal. 

Mr. DAVIS, of Mississippi. Of course I do 
not propose to object to the leave asked by the 
Senator to introduce his bill, nor to discuss the 
bill on this occasion. But one or two remarks 
which he made require a brief np Though 
not connected with the subject of the bill, the Sen- 
ator has made an argument against the coast sur- 

‘ vey. He claims that its present organization is 
based on an assumption, a bare assumption, that 
the Navy is not able to do the work required for 
the coast survey. It is no assumption—it is the 
result of experience. The coast survey was origin- 
ally under the control of the Treasury Depart- 
ment. It was turned over to the Navy 
ment, and broke down in its hands. 
been restored to the Treasury Department, under 
the administration of which it has become a work 
honorable to this country and admired in others. 
> Sir, the coast survey is not merely a hydro- 
graphical work. Indeed the kind of work which 
“it performs would incline me to believe that, if it 
were to be transferred to another department, it 
should be to the Army and not to*the Navy—the 
i topographical being more important than the hy- 
drograp , 
merce alone that the coast is surveyed. 
essentially necessary for national defence that we 
should have accurate charts of our coast, and that 
we should have them made upon great principles, 


which will determine even future changes, as far : 


as the wisdom of man is capable of doing so. 

But a word or two in relation to this canal. 
Some five years ago, in the House of Representa- 
tives, a member, then from the State of Kentucky, 
made the same proposition now submitted by the 
Senator from Masoun. I objected to it then 
upon the ground that I could see no great differ- 
ence between that proposition and a ve Sia 
to construct a canal within the limits of a State. I 
objected to it further, because the proceeds which 
were said to accrue to the United States I found ; 
were invested in stock in the canal. The dividends | 
which the Federal Government should have re- | 
ceived being invested in stock, by direction of | 


Depart- : 


It has since | of the special orders, the Chair announced the | 


ical part of the work. Nor is it for am : 
tis: 


the company in whose hands was the exclusive | 


control, it was apparent, however objectionable it 
might be to the Government, that these processes 
steadily going on, would soon exhaust the stock 
of individuals and leave the canal in the hands of 
the Government of the United States. 

I then proposed to that member that all 


. should be surrendered to the company 
` ditions that the tolls of the canal shou 


in proportion to the reduction made in the capital ; 
by the Federal Government surrendering || 
He refused to accede to the proposi- : 


stock 
_ its shares. 
tion. 

If the United States can buy a canal they can 
certainly build one. Then, with more zeal than 
now, it might be argued that the canal is insuffi- 
cient for the commerce of the river. The Gov- 
ernment would be called upon to widen the canal, 


the l 
stock owned by the United States in that canal | 
, Upon con- -; 
be reduced | 


` to increase the sizeof locks, to deepen it, and other 


things desirable. After all that should be done, 
it would devolve upon the Government to keep up 
an establishment of officers within the State of 
Kentucky and keep the canal in repair. I much 
prefer that this work within the limits of Kentucky 


. should belong to that State. The officers on the ‘ 


canal should be appointed by the State. This 
bill presents another means of multiplying Fed- 


'; controversy, but to show the necessity of imme- : 


eral officers and stretching the influence of the 


Federal Government still further over the States. 
I object to it for that reason. $ 

T have no doubt also that the work would be 
more economically improved by the compan 
than by the Federal Government. I hold that if 
the Federal Government were to construct any 
work to overcome the Falls of the Ohio, it should 
be constructed upon the great national highway, 
upon the river iteelf, and not within the jurisdic- 
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game, shall be annually, on the first day of January, by him || tion of a State. 


It seems to methat the objection 
entertained from the time this question was first 


| brought to my notice, is good and valid to the bill | 


| now proposed. 


‘It was read a first and second time by its title, and 


_ referred, with some papers in relation to the mat- | 


ter, to the Committee on Roads and Canals. 


BILLS FROM THE HOUSE. 
A mes 


-© Mr. Presipent: The House of Representatives have 
passed bills of the following titles : 

An act for the reliefof the legal representatives of Colonel 
Willis Reddick, deceased ; 

An act forthe reliefof William Slocum, of New York ; in 
which they ask the concurrence of the Senate. 


The bill for the relief of the legal representatives | 


of Colonel Willis Riddick, deceased, was read a first 
and second time by its title, and referred to the 
Committee on Revolutionary Claims. 

The bill for the relief of William Slocum, of 
New York, was read a first a second time b 


REMOVALS FROM OFFICE. 
The hour having arrived for the consideration 


first in order to be the resolution of the Senator 


from Maine, [Mr. Brapsory,] respecting removals : 


from office. 

Mr. BRIGHT. Mr. President, on that subject 
I believe I am entitled to the floor; but I propose 
at this time not to detain the Senate. Since the 
floor was awarded to me I have not been able to 
collect some official documents which I deem im- 


' little further time to procure them. 
move the further postponement of this resolution 
until Monday next. 
The motion was agreed to. 
PRIVATE LAND CLAIMS IN CALIFORNIA. 
Mr. GWIN. Mr. President, in accordance 
- with the notice I gave some days ago, I now pro- 
pose to take up Senate bill No. 346, ‘‘ to ascertain 
and settle the private land claims in California.” 
The subject is one of great importance to my con- 
- stituents, and to the whole country,and cannot be 
| too speedily acted on. It is well known that there 
is much excitement and exasperation of feeling on 


only be allayed by the e of a bill thr 
Congress for the settlement of these claims. As 
an evidence of the state of feeling on the subject, 
I have just received a note from a gentleman, a 
resident of California, now in this city, which I 
will read to the Senate. I know nothing of the 
facts stated, never having heard of them until I re- 
ceived the note: 


the parties there claiming under Capt. Sutter have not only 
succeeded in obtaining authority from the courts to eject a 
settler from the house which his own hands have built upon 
what he believes to be public domain, but have also got 
judgment for a considerable amount as back rent and dam- 
| ages, for the alleged unlawful withholding of the premises 
against the rightful owner, as assignee of Sutter. 

& But, in addition to all this, the parties who became bail 


trial.” 


I take no part in the unfortunate collisions that : 
They are to be'de- | 


' have occurred in California. 
plored by every good citizen. Ihave brought this 
: note before the Senate not to take sides in this 


diate action on the bill I propose to take up for 
consideration. 

Mr. BELL. Is it proposed to postpone all the 
special orders? 

The PRESIDENT. It is proposed to postpone 
all the special orders, and all the bills before itupon 
the calendar. 

Mr. BELL. Does the Senator from California 
propose to discuss and act upon it at this time? 

Mr. GWIN. I desire the Senate to act upon it 
| now; but I hope it will not lead to any lengthened 
` discussion. 
oan BELL. Will that displace the special or- 
| ders? 

The PRESIDENT. The special orders will 
i come up on subsequent days, at the usual hour. 


Leave to introduce the bill was then granted. - 


re was received from the House of | 
. Representatives by Mr. Youna, their Clerk: 


its 
title, and referred to the Committee on Pensions. | 


portant, and which I desire to bring into this dis- | 
cussion, and therefore I hope there will be no , 
objection on the part of the Senate to giving me a: 
I therefore | 


the subject of land claims in California, which ae | 


«it appears by my last advices from Sacramento that . 


for the settler, when he appealed from the city recorder’s | 
i| court to the county court, are now required to pay the full 
:: amount of said bail (say fifteen hundred dollars) as indem- 
: nity to the Sutter claimant, for alleged depreciation in the - 
value of the property occurring during the pendency of the `! 


Dec. 23, 


Mr.GWIN. The only effect of agreeing to this 
motion will be to postpone them for the present. 
Mr. BELL. I was only disposed to object, in- 
i| asmuch as I imagined it might postpone them in- 
definitely. i 
Mr. WALKER. I havean objection to the 
auperseding of the special orders. [t is known to 
.| the Senate that the Senator from Michigan (Mr. 
'| Fec) was to have taken the floor on Tuesday 
|) last es one of the special orders. I allude to a 
bill which proposes to cede the public lands of the 
|j United States to the States respectively in which 
.| they are situated, on condition that the said States 
i| shall severally grant and convey the said lands to 
‘| actual occupants only in limited quantities for cost 
of survey, transfer, and title muniments merely. 
| That bill has been postponed from day to day by 
such motions as this, to take up special matters, 
and by such motions as have been made by the 
i Senator from North Carolina, [Mr. Baperr,] to 
i adjourn over from Thursday until Monday. 
| hope we shall now proceed in the regular manner 
to the consideration of the special orders, and get 
through with them. I hope that course will be 
i| pursued. 
‘|| Mr.G@WIN. The bill wasunder consideration 
at the last session. It is one af great importance, 
and should be acted upon immediately. I do not 
think it will give rise to much discussion. I hope 
it will be passed speedily. Indeed, it is necessary 
| that several. measures relating to the affairs of 
i California, should be creed through the Sen- 
ate at an early period. I received a letter this 
| morning from a gentleman who is intrusted with 
agencies by inhabitants from California, who 
states that great injustice will be done if the land 
| titles in California are not settled speedily, if, in 
deed, there were not personal collision in that 
State arising out of that subject. It is a subject 
| of pressing necessity, and I feel it to be my duty 
; to press it upon the Senate. If there be any ob- 
|| jection, I shall call for the yeas and nays. 
| The yeas and nays were ordered. 
Mr. DOWNS. Mr. President, I dislike v 
| much to oppose the motion made by the honorable 
| Senator from California; but I think the practice 
: of the Senate in relation to matters of this kind, 
should be uniform. The other day I-made a mo- 
tion not to take up the bill at the time, but to make 
:. it a special order for a future day, that would be 
.| most convenient to the Senate; a bill as important, 
|| perhaps, to my State, as the one to which he re- 
fers is to California. I was informed that the 
Senate had adopted the practice of proceeding with 
the calendar regularly, and not making special 
orders. On that ground alone the motion was re- 
fused by a vote of the Senate. I think it is an 
unfortunate practice, as I stated the other day, and 
I think it must be ipae from. If we are gov- 
‘| erned by that rule, however important the case 
i| may be, to get atit weshall be obliged to go through 
with the whole calendar, which we will not do 
| unless the Senate proceed with much greater ra- 
;; pidity than they haveheretofore done. We cannot 
: touch it under this practice until it comes up in 
, regular order. I thought the other day, as I still 
-< think, that this body, like all other legislative 
' bodies, ought to exercise a sound discretion in 
taking up such important measures out of their 
‘| order as they think the exigencies of the country 
require. But, whatever may be determined upon, 
I want the practice uniform. I do not wish a prac- 
' tice extended to one Senator on one subjeet which 
is not extended to another. I know very well 
| that it would be convenient, and perhaps just, that 
i the ordinary business should be taken up on the 
| calendar as it comes; but I urged the other day, 
and I urge now in, that it is ‘often necessary 
| that a day should be designated for the special 
‘| consideration of important measures. The most 
| urgent measures might be proposed; bills requiring 
' early action; as, for instance, for want of appro- 
| priation, the very per diem might run out; but 
"i according to the preatice proposed to be established 
i! we could not touch it until we go through three or 
'! four hundred bills on the calendar to get to it. I 
' always thought that the rules were for the con- 
i venience of the Senate and to promote its business. 
But I think this would be a very inconvenient rule. 
I opposa it the other day, and I hope the Senate 
: will now take the matter into consideration again. 
| While I may be told that the Senate generally re- 
- fuses to make special orders, I think the Senate 
E ought not to give up the power of controlling its 
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business and of making important measures special | This is certainly an improvement, for we know 
orders. l will therefore vote for the motion under || not when it may be necessary to quiet the com- 
consideration, and whatever the Senate may decide :| munity by having the land claims in that vicinity | 

* acted on without delay by the board. The original | 
Mississippi. Mr. President, I | bill puts off the meeting of the board at Sacremento 


will, I pepe: be ed as a uniform rule. 
Mr. DAVIS, o 
shall show to the Senator from Louisiana my dis- 
pies to have a uniform practice by the vote 
shall give. 


objecting to all these attempts to make special or- 
ders. I would not, however, adopt the rule, and 
run to the extreme he supposes, of taking it out 
of the power of the Senate to make special orders. 
I would let them have the power to do so, but I 
would make going through the calender in regular 
order the practice. I think we shall get on much 
more rapidly with the business of the body by ad- 
hering to the calendar, for there will then bea 
strong inducement on the part of every one who . 
hasa bill on the calendar just below the one before 
the Senate, to prevent any idle discussion upon it. 
But when you take up a Bit out of its order and 
make ita special order, those persons who are in- 
terested in a special order, and that only, expend 
as much time as they think proper. 

As to the difficulty of one not being prepared to 
argue his case, I have only to say that when his 
case is reached and he is not then prepared, I 
would be willing to let him have his pai made a 
special order for some future day, because that 
would violate no right ofa previous bill. That is 
all I think any one has a right to demand. No 
one has a risht to claim priority over business 
that has been brought before the Senate previously. 
I shall vote against this proposition to make a 

ecial order. 

The PRESIDENT. The proposition is not to 
make the bill referred to a special order. It is to 
take up a bill. 

Mr. DAVIS, of Mississippi. It makes no dif- 
ference whether the bill is to be considered now, 
or made a special order. 

Mr. DOWNS. The effect is the same. 

Mr. DAVIS, of Mississippi. It amounts to - 
the same thing. The same principle is involved in 
both cases. If a case should arise, such as the 
Senator has referred to—of the appropriation for 
the per diem runni 
stopped—there need 
make that an exception to a rule, 
onthe subject. [Laughter.] 

The question by yeas and mays being taken on 
the motion, resulted: - 

YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Brad- 


no fear that we woul 


$ 


bury, Cass, Clarke, Clay, Cooper, Davis of Massachusetts, ` 


Dodge of Wisconsin, Dodge of Iowa, Douglas, Downs, 
Ewing, Foote, Greene, Gwin, Mangum, Morton, Sebastian, , 
Seward, Shields, Smith, Soulé, Sturgeon, and Wales—27. 

NAYS—Mesers. Borland, Davis of Mississippi, Dawson, 
Felch, Hamlin, Jones, King, Mason, Norris, Phelps, 
Pratt, Turney, Underwood, Upham, Walker, and Whit- 
comb—16. 

So the motion to take up the bill was agreed to. | 


The PRESIDENT. The Chair will state the 
condition of the bill. There appen to have been 
an amendment offered at the last session by the 


2 1 : meet there immediately on its organization. 
He will find me quite consistent in ` 


: peal to that tribunal, it will create great dissatis- `: 
i faction in the country, and the board of commis- 


out, and our pay being 
if we had a rule | 


Senator from Ohio, [Mr. Ewinc,] which will now ' 


be considered. 

Mr. GWIN. Thatamendment is the one which 
I now propose. iginally it was offered by the 
Senator from Ohio. It was ordered to be printed, 


and I now propose it as a substitute for the whole | 


bill. 

The PRESIDENT. The proposition of the 
Senator from California is to strike out all after 
the enacting clause, and insert the substitute which 
has been eet, and which will be read. ; 

Mr. GWIN. Mr. President, the bill offered 


my colleague (Mr. Fremont] at the last ses- 
4 } ‘| the word “claimant”? the words “‘or the 


sion to settle land claims in California is defective, 
in my opinion, first, as to the time and places of 
the sittings of the commission; second, givin 
commission power to act upon claims that 
originated since the war under the local govern- 
ments that existed in the country up to the treaty 
of e; and ean not conferring upon the 
United States the rigat of appeal from the decis- 
ions of the board. ith these exceptions, I am 
in favor of the bill, and the substitute I have of- 
fered varies but little with the exceptions stated 
from the other provisions of the bil. 

The original bill locates the points at which the | 
commission shall sit; and specifies the days when : 
it shall meet. My substitute gives the power to ` 
the President to order the sitting of the-board at ; 
such points as the- publie interests may require. ; 


g the f 
ve 


| question was taken. 
| about the operation of the amendment. 


to October next, when, in my opinion, it should | 


Qdly. 1 do not think any power should be given 
to the board to decide on land claims that have 
originated since the war. We know that there 
can be uo legal claims since that time, for after the | 
conquest of the country on the 7th of July, 1846, | 
no power had the right to create land claims but | 
the Government of the United States, and, as we 
know, none have originated under the action of 
that Government. Every land claim of this char- 
acter is illegal, and was created without authority 
of law. The 
cognizance of no such claims, but they should be 
confirmed, if at all, by the direct action of Con- 
gress. I know there are claims of this character 
that, in my opinion, Congress, with probabl 
some limitations, ought to confirm, and I shall call 
the attention of the Senate to them at an early day. 


3dly. The right of appeal from the decision of `, 
the board should be granted to the United States ` 


as well as to the claimant. The property in con- 
troversy amounts to hundreds of millions of dol- | 
lars. There is much excitement in California in | 
regard to private land claims. There is a sus- 
picion in the coun 


others defective, and ought not to be confirmed. 


All parties are willing to let the Supreme Court | 


of the United States act finally on these claims. 
And if a law is passed restricting the right of ap- 


sioners will be looke@ upon with suspicion from | 
the beginning to the end of their labors. There | 
are a hundred thousand American citizens in that ` 
country who have no land, and who are anxiously 


awaiting the determination of the private land :' 


claims, that they may settle on the public lands, 
and avail themselves of the donation or preémp- 
tion law. Any act of Congress that will create 
the suspicion in the minds of these people that the 
owners of private land claims are favored by it to 
the prejudice of the United States, under whom 
they expect to hold lands, will create a fierce com- 
motion in the country. I wish to avoid this, and, 
therefore propose to amend the bill by granting | 
the right of appeal to both parties. 

These are the material points of difference in 
the bill of my colleague and that proposed by me. | 


In regard to the details, we do not differ, and the || 


bill I now propose was prepared after consultation | 
between us, leaving the questions above referred | 
to to be settled by the Senate. 

The Secretary read the substitute for the ori- 
ginal bill as modified, and the question being taken | 
on its adoption it was agreed to. | 

The PRESIDENT. The bill is still before the | 
Senate in Committee of the Whole, and is open | 
to amendment. 


Mr. BENTON. Mr. President, I wasengaged | 


in reading over the substitute for the bill when the’ 
I had not made up my mind | 
I wish to | 


| look a little more deeply into it, and I would pre- : 


fer to have some one who voted for the substitute ' 
move a reconsideration of the vote. i 
The PRESIDEN It will be in the power of | 


| the Senator to move any amendment after the sub- : 
: stitute is reported to the Senate. | 


The bill was then reported to the Senate. 
Mr. GWIN. I move to amend the bill in the : 
tenth line of the fourth section by inserting after ' 
istricts 

attorney.” ' 
- The amendment was agreed to. 


Mr. BENTON. I now move to postpone the | 


| further consideration of the bill till to-morrow, and || wheth p be ; 
|i thorized to compromise with said debtors by receiving less 


to make it a special order for that day. i 

Mr. WALKER. I hope that it will not be ` 
made the special order for to-morrow, if the effect - 
will be to cause it to take the place of other special | 
orders which have already: been made. oe 

Mr. GWIN. I hope there will be no objection | 
to its being made the special order for to-morrow, ; 
for I believe there will be little or no discussion. | 
I have a perfect confidence that if the Senator from 
Missouri wishes to offer an amendment the Senate | 
will agree to it. There is no new principle ’in this | 
bill making it to differ from these of a similar | 


L GLOBE. 


e board of commissioners should have . 


i| ; 
ihat some ére fraiduledt and | Mr. WALKER. There are some s 


r7 
character which have been passed during the last 
forty years. 

r. MANGUM. As the substitute for the 
original bill has been modified since it was printed, 
and an additional section has been added, I move 


that it be printed. 
Mr. EWING. 


I propose to amend the bill b 


| striking out after the word ‘‘shall,’’ in the 30t 


į line of the 7th section, down to the end of the 
; 32d line, the words ‘ ipso facto revert to the public 
domain, saving for a time not exceeding 
years the rights of infants, feme-covertes, and in- 
sane persons,” and inserting the words ‘be treat- 
/ ed asa part of the public domain.” As it now 
| stands it says the land ‘shall revert to the public 
‘ domain.” This is what wecannot do. e can- 
' make the land that is vested revert. 
The amendment was agreed to. 
The question was then taken on the motion to 
' print the bill as amended, and it was agreed to. 
| "The motion to make the further consideration 

of the bill the special order for to-morrow wag also 
‘agreed to. - 

CHRISTMAS HOLIDAYS. 

Mr. GWIN. There are several Executive 
, communications which I should like to have act- 
| ed upon to-day, and if there is no other pressing - 
‘ business I would move to proceed to the consider- 


| ation of executive business. 

ial or- 

aera which I should like to have reached and ta- 
en up. 

Mr. MANGUM. At the request of several 
gentlemen I move that when the Senate adjourns 
it adjourn to meet on Thursday next. I under- 
| Stand that the other branch of Congress has ad- 
journed to meet on that day. 

Mr. FOOTE. I hope that motion will prevail; 
we all want a little respite. 

Mr. BADGER. Iam very much in favor of' 
that motion, so much so that I desire that we may 
have the yeas and nays upon the question. 

Mr. WALKER, (playfully. q would like to 
: know which way the Senator from North Caro- 

lina intends to vote. I see that North Carolina is 
i to ruin us yet; there is no question about it. 
The yeas and nays were then taken, as follows: 
i YEAS—Messrs. Atchison, Badger, Bell, Benton, ` Bor- 
! land, Butler, Clay, Clemens, Cooper, Dawson, Donglas, 
Ewing, Felch, Foote, King, Mangum, Mason, Morton, 
Phelps, Pratt, Shields, Smith, Soulé, Upham, and Wales— 


NAYS—Messrs. Baldwin, Bradbury, . Bright, Clarke, 
Davis of Massachusetts, Davis of Mississippi, Dodge of 
Wisconsin, Dodge of lowa, Downs, Greene, Hamlin, Nor- 
ris, Sebastian, Seward, Sturgeon, Turney, Underwood, 
Walker, and Whitcomb—19. 


So the motion was agreed to. 

On motion by Mr. GWIN, the Senate then 
proceeded to the consideration of executive busi- 
aess, and after some time spent therein the doors: 
were reopened and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, December 26, 1850. 
The House met at twelve o’clock. The Jour-: 
‘ nal of Monday was read and approved. 
| Mr. DOTY, of Wisconsin, appeared in his seat: 
to-day. : 
i Mr. FEATHERSTON asked the unanimous’ 


|| consent to introduce a resolution; which was read 


for information, as follows: 

Resolved, That the Secretary of the Interior be requested 
to inform this House as soon as practicable, whether one 
Charles Borland, a citizen of the State of Ohio, has been 
employed and sent by the Government as jts agent or at- 
tomey to collect, by suit or otherwise, the bonds for which’ 
the Choctaw Orphan Reserve lands were sold in the State 
i of Mississippi; and if so, under what law, or by what au- 
thority, and what is to be his compensation, and how paid. 
Also, to communicate to this House whether said Borland’ 


:| has been instructed to take the collection of said claims 


irom the district attorney of the United States for the north- 
ern district of Mississippi, and if so, for what reason. Also, 
to inform the House whether the said Borland has been au- 


than the sums due by contract, and whether he has been 
instructed to dispose of a part ofsaid orphan lands by lease, 
sale, or otherwise, and if so, under what authority or by 
what law such instructions have been issued. 


Mr. MATTESON objected to the introduction 
of the resolution. 

Mr. FEATHERSTON. 
there is any objection ? 

The SPEAKER. There is objection. 

Mr. FEATHERSTON. And by a friend of 
the Administration, I suppose. 

The SPEAKER. No remarks are in order. 


Dol understand that 


. 


GRANT OF LAND TO PENNSYLVANIA. ! 

Mr. REED, by unanimous consent, introduced | 
a bill, of which previous notice had been given, 

nting a portion of public lands to the State of 
Pennas irani to aid in the construction of `a rail- 
road therein; whieh was read a first and second 
time by its title, and referred to the Committee on 
Publie Lands. 
REORGANIZATION OF STATE DEPARTMENT. 

Mr. MeCLERNAND, by unanimous consent, 
introduced a bill, of which previous notice had been 

ivea, to reorganize and improve the efficiency of 
the Department of State; which was read a dirst 
and second time by its title, and referred to the 
Committee on Foreign Affairs. 
GRANT OF LANDS. 

Mr. Me MULLEN, by unapimous consent, in- 
troduced a bill, (No. 420,) of Which previous notice 
had been given, making a grant of land,.on cer- 
tain conditions, to the Virginia and Tennessee 
Railroad Company, to aid in the construction of . 
their road; which was read a first and second time, 
and referred to the Committee on Public Lands. 


REPORT ON NATURAL PRODUCTIONS. &e. 

Mr. CHANDLER asked the unanimous con- 
sent to introduce a resolution; which was read for 
information, as follows: 


Resolved, That the Secretary of the Interior be requested 
to inform this House whether, in his opinion, any branch 
of the public service would be aided in the discharge of its 
duties, or any public interest of the United States essen- 
tially benefited by a report on the natural productions, in- 
ventions, manufactures, and other works of industry which 
will be displayed at the industrial exhibition to be held in 
London in 1851; and if so, what will be the probable cost 
of obtaining such report? 


Objection was made to the introduction of the 
resolution; and it was not received. 
Mr. JONES called for the regular order of busi- 


ness, 

Mr. POTTER said that there was a joint reso- 
Jution on the Speaker’s table which he desired the 
House to take up and dispose of. It was the joint 
resolution to provide for the appointment of an 
agent to receive bids for the postal service in Cali- 
fornia and Oregon. 

Objection was made by several, and the motion 
was not entertained. 

The SPEAKER said that the regular order of 
business having been called for, reports from the 
committees were in order. 

CHANGE OF VENUE. 

Mr. THOMPSON, of Pennsylvania, from the 
Judiciary Committee, reported back with an 
amendment, Senate bill No. 2, entitled ** An act to 
authorize a change of venue in certain cases.” 

Mr. T. said that he desired that the bill should | 
be put upon its passage immediately, because if | 
it laid over at the present time, he feared that it | 
would never be called up again. 

The bill was read,as follows: 


AN ACT to authorize the change of venue in certain 
CASAS, 

Be it enacted by the Senate und House of Representa- 
tives of the United Stutes of America in Congress assem- 
bled, That in any civil case at law or equity, now pending, 
or which may hereafter be pending, in the courts of the 
United States for the District of Columbia, either original 
or appellate, except from justices of the peace or magis- 
trates, in which is involved the construction and effect of 
the Constitution of the United States, or of any law of the 
United States, the record thereof, and all the proceedings 
thereon, may be transmitted to the circuit court of the Uni- 
ted “tates in and for the district of Maryland, or in and for 
the district of Virginia, under the terms and provisions of 
this act; and the same, when so transmitted to either of 
the last-mentioned courts, may and shall be proceeded in ‘ 
as if the same had been instituted and commenced in such 
court, and as if said court had nad full and complete juris- 
diction in and over the same. 

Sec. 2. And be it further cnacted, That the provisions 
of the first section shall only apply to the case therein re- 
ferred to, in which the party, or parties, to such case, or 
some counsel, or agent, for such party or parties, shall sug- 
gest in writing to the court in said District of Columbia, 
supported by affidavit, that he or she believes thathe or she 
cannot have a fair and impartial tria! of said case in said 
courtof the District of Columbia. 

Sec. 3. And be it further enacted, That all the proceed- 
ings thus had before the district court of Columbia, shall be 
certified to the Chief Justice of the United States; and 
thereupon, the said Chief Justice may, in his discretion, 
order the record and proceedings in the aforesaid case to be 
transmitted either to the circuit court for Maryland or Vir- 


Paec. 4. And be it further enacted, That a motion, or 
suggestion, for a change of venue, as provided aforesaid, 
shail be preceded by a notice on the opposite party, in cases 
to be hereafter pending, at least ten days before the trial of 
the case aforesaid. 


The SPEAKER. The Committee on the Ju- , 


HE CONGRESSIONAL G 


: court. 


LOBE. 


Dec. 


after the enacting clause and insert the following: 


“ Section 1. That the civil and equity cases now pend- 
ing, and such as hereaiter may be instituted in the United 
States Circuit Court for the District of Columbia, in which 
the next of kin or legal representatives of General Thad- 
deus Kosciusko are, or may hereatter be, either parties 
complainants or defendants, may and shall be removed 
from said United States Circuit Court for the District of 
Columbia to the United States Circuit Court tor the district 
of Maryland, sitting in Baltimore city, upon application of 


either party or prrtics, or any counsel, attorney or solicitor’ 


of such party or parties, made to the clerk of the United 
States Circuit Court of the District of Columbia, and sup- 
ported by an affidavit that there is reason to believe that a 
fair and impartial trial in said court for the Distriet of Co- 
lumbia cannot be had. 

“Sec. 2 Be it further enacted, That the foregoing pro- 
vision shall extend to the original and uppellate cases from 
the Orphans’ Court for the county of Washington, District 
of Columbia; and that the clerk of the said United States 
Circuit Court for the District of Columbia shall, immedi- 
ately upon the application provided for by the toregoing sec- 
tion, transmit to the clerk of the United States Circuit Court 
for the district of Maryland, all the pleadings, records, docu- 
ments, and evidences relating and pertaining to the case or 
cases to be removed. Whereupon, said United States Cir- 
cuit Court for the district of Maryland may and shall pro- 
ceed, as if the same had been instituted or coininenced in 
such court; and the said court shail have full and ample 
jurisdiction over the said case or cases: Provided, however, 
That the counsel, attorney, or solicitor of the party or par- 
ties removing the case or cases trom the United States Cir- 
euit Court for the District of Columbia to the United States 
Circuit Court for the district of Maryland, prove to the 


satisfaction of the last-mentioned court, that notice thereof . 


had been given to the opposite party or parties, or their 
counsel, attorney, or solicitor, at least twenty days before 
any proceeding in the United States Circuit Court for the 
district of Maryland shall have been had thereon.” 

Mr. THOMPSON, of Pennsylvania, moved to 
modify the amendment of the committee, by stri- 
king out the second section thereof. 

Mr. BROWN, of Indiana. I wish to make an 
inquiry. I believe this bill, as it came from the 
Senate, was general in its principles—providing 
for changes of venue in cases generally, where 
there is any sufficient cause. I desire to ask the 
chairman of the Committee on the Judiciary, why 
the committee have so changed the bill as to make 
it applicable to a special and particular case, and 
not to general cases? 

Mr. THOMPSON, of Pennsylvania. The 
reason for the change is simply this: The bill from 
the Senate provides for the removal of cases from 
this District to the United States courts for the 
districts of Maryland and Virginia. 


The com- , 


ae : 
| diciary reported an amendment, to strike out all to the 


mittee were of the opinion that the removal of cases ` 


wrovided for by this bill was unconstitutional. | 
he reasons for that opinion were these: The |: 


United States court, or what is called the United 


‘ing the pee of a State 
court within State jurisdiction. Co 


created for the District of Columbia was called a 


United States court, where it had simply the ju- ; 


risdiction of a municipality, and such jurisdiction 


as the same courts have within the territory of a ` 


State. 

Now, sir, the difficulty in providing for a gen- 
eral system of removal is this: It is provided—as 
we all know—that in the United States courts 
within the States, the jurisdiction of personal 
actions arises only when one of the parties resides 
in a@ foreign jurisdiction. To authorize removals 
of cases from this District to the United States 
jurisdiction, merely local questions, or controver- 
sies, would be tried without regard to whether the 


parties, or either of them, were foreign to the : 
ersons in the District of Columbia. , 


Two 
might sue each other and have their cases removed 


to a State’s court and tried, while no such thing — 


could be done in the States. Actions of slander, 
@ssault and battery, or trespass, between persons 


of the same State, would go into the district or - 


circuit court. 

The consequence of that was, that if you al- 
lowed them to remove a cause from this District 
to Maryland or to Virginia, you would have suits 


begun here by persons living within the same ju- | 


risdiction and tried within the States of Maryland 
and Virginia. In other words, a citizen of the 
Digtrict of Columbia would require the United 


States court within the State to try a cause be- . 


tween citizens of the same community, when they 
could not try a cause between citizens in the same 
State. The United States court was so constitu- 
ted that persons must be foreign to the jurisdic- 
tion, either plaintiff or defendant, and here within 


the jurisdiction of this court they were not foreign | 


26, 
juriedi ious The result would be, if they 
were allowed to remove their cases, citizens of the 
District of Columbia could go into a district court 
and change the venue, where no two citizens could 
go into a State of the Union, being residents of 
the same State, and have their controversy tried, 
unless it involved the construction of an act of 
Congress, the Constitution, or a treaty. 

The section we have reported was first put into 
the hands of my colleague, [Mr. Srrvens.] Hav- 
ing to be absent, he handed the section over to 
me. There were two sections, one of which I 
did not desire to be reported. The only section of 
any consequence is in regard to the heirs of Kos- 
ciusko. There have been repeated applications 
by the agents of those heirs for a law to authorize 
the removal or change of venue in their case. We 
give simply a section authorizing the court, upon 
cause shown, to change the venue into Maryland. 
This case is clear of the objection to the general 
clause, because the heirs of Kosciusko are all for- 
eigners and none of them living within the United 
States, as I understand, and therefore within the 


_ constitutional provision relating to foreigners. 


This is all the explanation I have to give to the 


‘House, and I trust that it will prove a satisfac- 


tory one. 

Mr. GIDDINGS. I would like to make an 
inquiry of the honorable chairman of the Com- 
mittee on the Judiciary, [Mr. Tuompson,] wheth- 
er in this District cases. in which the freedom of 
slaves is concerned, do not come before the Dis- 
trict court? I desire to know, if those cases where 
persons are alleged to be held in slavery are not 
proper subject-matters of the District court here? 
If they do come before that court, is there any 
general provision which authorizes either party 
to turn them over to Maryland? 

Mr. THOMPSON, of Pennsylvania. Well, 
sir, I am not able to answer the question of the 
gentleman from Ohio, [Mr. Gipprnes,] as to what 
has been the practice in reference to these, only as 
they are applicable to the bill now before the House. 
I believe these investigations have been had before 
that court, but I do not understand what this has 
to do with the bill now under consideration, which 
relates to an entirely different subject. It seems to 
me that the questions and the answers are alike for- 
eign to the bill oramendment now before the House. 

Mr. GIDDINGS. I would inquire of the chair- 
man of the committee again, if the provisions of 
the bill, as it was originally presented from the 
Senate without the amendment, would not author- 


I did not 


t, O1 ed ii ize the removal of that class of cases? 
States court here, is, in fact, a municipal court— © 
. a local court—answeri 


Mr. THOMPSON. I think not. 


| understand the question at first, and I ask pardon 


ngress Having |: 
exclusive legislation here, of course any court i’ 


of the gentleman from Ohio [Mr. pee: for 
not answering it before. I think the original bill 
was intended to apply to all cases of civil suits be- 
tween individuals, and I suppose the cases to 
which the gentleman refers could be removed as 
well as any other. 

The SPEAKER stated the question before the 
House to be on the motion of the gentleman from 
Pennsylvania [Mr. Tuompson] to strike out all 


‘ of the amendment proposed by the committee, ex- 


cept the first gection. 

The question was then taken on the amendment; 
and it was carried in the affirmative. So the 
amendment to the substitute was adopted. 

The question now recurred upon the adoption 
of the substitute as amended. 

Mr. BROWN, of Indiana, asked that the bill, 
as it came from the Senate, be read. 

And the bill was again read. 

Mr. DUER. I do not know whether! exactly 
understand the gentleman from Pennsylvania or 
not. If I have not misunderstood him, the bill, 
as it comes from the Senate, contemplates the re- 
moval of cases pending in the local courts of the 
District of Columbia to the circuit courts of the 
United States in Virginia or Maryland, without 
restrictions having reference to the jurisdiction of 
the latter courts. So that cases, over which the 
courts of the District (established under the gen- 
eral legislative powers vested in Congress within 
the District) have exclusive jurisdiction, might, 
under this act as it stands, be removed to courts 
which, under the Constitution of the United States, 
have no such jurisdiction. If this be the objec- 
tion, it seems to me that it may be remedied in a 
simpler mode than that proposed by the Commit- 
tee on the Judiciary. I would inquire of the gen- 
tleman if I have eorrectly stated his position ? 


1850. _ 


THE CONGRESSIONAL GLOBE. 


Mr. THOMPSON. Such was my position, and || which so much mischief is done by hasty action, || and amendments to the Committee of the Whole 
I think, from the gentleman’s remarks, that he | as that in respect to the jurisdiction of courts. In |' on the state of the Union. 


fully understands me, and the o 
cisely as he states it. 


Mr. DUER. Then I suggest to the gentleman 
that his purpose may be attained by attaching a ` 


bjection is pre- i 


proviso to the first section of the bill, restraining |: 


its operation to cases over which the United States 
courts have jurisdiction. Itseems to me, that if 
any legislation is necessary, it should not be con- 
fined to individual cases. 

Mr. THOMPSON. I would state to the hon- 
orable gentleman from New York [Mr. Duer] 
that I would not like such a praviso in the bill, 
because the United States courts are distinctly de- 
clared to possess jurisdiction of power foreign to 
the State in which the controversy arises on acts 
of Congress and the Constitution. So to say that 
only such cases should be removed as are consti- 
tutional, would be rather novel legislation, as none 
others could be removed. And because none 
others could be removed is the objection to this 
bill. 

The proviso mentioned by the gentleman from 
New York, [Mr. Dusr,] if made, would authorize 
all cases from the District of Columbia to be re- 
moved, and give jurisdiction only when such re- 
moval would be constitutional. This would seem 
rather too much like Congress disregarding the 
Constitution and yielding up its judgment entirel 
to the courts. I greatly prefer ike present amend- 
ment. Itis only applicable to a particular case 
where the United States courts have jurisdiction. 
I believe there is hardly a State in the Union in 
which a change of venue is allowed from one dis- 
trict court of the United States to another. In- 
deed, I believe there is none, unless it may be said 
that such is the case where the judge or judges are 
interested in the question; and 
sity for a different rule in the District of Colum- 
bia—not the slizghtest—not one single reason for 
allowing the general change of venue which the 
bill from the Senate provides. 

Mr. DUER. There may perhaps be a pro- 
priety in general legislation for thisreason. In cer- 
tain cases you may remove causes from a State 
court to acourt of the United States. That, I un- 


-derstand, cannot be done with respect to the courts — 


of this District. The court here is, to a certain | 

` extent, a local court; and a removal of a casefrom | 
this District may be regarded as analogous to a 
removal from a Statécourt. It is true the analogy 
is not perfect, and the reason may not 


appl , 
because the courts here are established and held | 


under authority of the United States, as well as 
those to which it is proposed that cases may be 
removed. But I am quite unable to understand 
why we should authorize a removal in this partic- 
ular case, unless for reasons which show that the 
gee law should be changed. If itisnot proper 
at all cases of this character, and under similar ! 
circumstances, should be removed, I cannot see the _ 
propriety of legislating for this particular case. ; 
o do so would not only beto cast an imputation | 
upon the court, but it would be granting a special | 
privilege denied to other suitors. . i 
Mr. THOMPSON, of Pennsylvania. There | 
are no applications whatever for the change of | 
venue, under the circumstances of which the gen- | 
tleman from New York speaks. __ td ah 
_Mr. DUER. The first section in the original 
bill is: 
That in any civil case at law or in equity now pending, | 
or which may be hereafter pending in the courts of the Uni- | 
ted States for the District of Columbia, either original or ap- 
pellate, except from justices of the peace or magistrates, in 
which is involved the construction and effect of the Consti- 
tution of the United States, or of any law of the United 
States, the record thereof and all the proceedings thereon | 
may be transmitted to the circuit court of the United States | 
in and for the district of Maryland, or in and for the district | 
of Virginia, under the terms and provisions of this act; and |` 
the same, when so transmitted to either of the last-mentioned | 
courts, inay, and shall be proceeded in, as if the same had | 
been instituted and commenced in such court, and as ifsaid 


court had had fall and complete jurisdiction in and over the 
same.’ 


i 
| 
| 
| 
i 
| 


This section, as it stands, may, perhaps, author- | 
ize the removal of cases under circumstances where | 
the United States courts in Virginia and Maryland | 
could not take jurisdiction. I propose to remedy | 
the defect by adding a clause limiting the removal | 
to cases in which such courts have original juris- 
diction. 


i 


i 


can see no neces- ` 


|: too much like partial legislation. 


i ginal jurisdiction under the Constitution of the United ! 


the first place, it occurs to me that we are called | 


‘i upon to pass this law in entirely too much haste— 
|: that we are not giving it that consideration which 


a matter of so much importance demands. I would 
prefer myself decidedly, that we should look into 
this matter more thoroughly and with more de- 
liberation than it will be possible for us to do by - 
acting upon it in this hasty manner, unless there 
should be some decided reasons for a contrary 
course. I shall move to refer the bill to the Com- 
mittee of the Whole on the state of the Union. I 
therefore make that motion, but will withdraw it 
if there is any necessity for immediate action. 

Mr. THOMPSON. I can only say, that the 
reason for pressing this matter now is merely 
this: This case is one of long standing; the 


heirs of Kosciusko have applied to Congress time ` 


after time, for a change of venuefrom this District - 
to Maryland, but it was not granted; the Senate, 
instead of providing for this special case, propose 
by their bill to makea general law, which seems to 
me to be in entire violation of the Constitution 
itself. 

Mr. MARSHALL. 
stand from the honorable chairman of the Judici- 

. ary, [Mr. Tuomrson,} what class of cases is pro- 
vided for by this bill as being transferable to the 
United States Court, of which it has not juridic- 
tion over? 

Mr. THOMPSON. In an action of trespass be- 
tween twocitizens, and anaction of slander between 
two citizens, and many other cases, they might 
be removed to Virginia or Maryland by this bill. 
We propose to strike out the whole bill, with the 
exception of a single clause which clearly comes | 
within the Constitution of the United States. 

Mr. ASHMUN. Mr Speaker, having been a 
member of the committee who reported the bill : 
with the amendment, I feel bound to say that it 
was reported entirely without my consent. I was 
opposed to the original bill, as it came from the 
Senate, and I was also opposed to the amendment | 
recommended by the honorable chairman of that | 
committee, [Mr. Tuompson.] Both seem to me | 
to be entirely uncalled for, and entirely unneces- | 
sary. 

T coneis entirely with the gentleman from Vir- | 

; ginia, [Mr. Bayty,] that this is a matter which | 

| requires much more consideration than we are 

| likely to give it by acting upon it in so hasty a 
‘manner. In the frst place, I think there is no 
call for the passage of such a bill. 

| lieve cases exist which make it either necessary 

| or desirable that such removals should take place. 
| I understand the chairman of that committee to 
| say that no complaint has been made in any other 
| case than that of the heirs of Kosciusko. Then, 
| sir, out of that single case grows the whole diffi- 

: culty, if there be any difficulty at all, of which I 
am very doubtful; but, if there be a single case 
which demands legislation, we are bound to make 
such provision in relation to it, as the case may 
require, and if we legislate for this particular case, 
it is a legislation for a whole class of cases, and 


i 


{ 
{ 


will be applied to all similar cases that may arise, |‘ 


‘ and thus the legislation will become a general one. 
At all events, sir, before we bring this matter to 
a final settlement, I think we ought to give it 
more consideration. 

Then, on the other hand, if it is a case of spe- 
cial legislation, to transfer this single case to the 
courts of Virginia or Maryland, which cannot be | 

' applied to other cases of a similar nature, that of 
itself is to my mind an objection to it. 

I think, there- | 

fore, before we pass this bill, it had better be re- 

ferred to the Committee of the Whole on the state 
of the Union. 


Mr. DUER. I rise simply to state that I have |: 
reduced my amendment to writing. It was read |: 


as follows: 


Provided, however, That this section shall apply only to 
cages in which the circuit courts aferesaid may have ori- 


States. 
Mr. VINTON asked if the amendment now | 


ending was not that made by the gentleman from |: 


ennsylvania ? [Mr. Tuompson.] 


:, that is not yet apparent. 


I do not be- | 


It looks |: 


l 


Mr. VINTON. Iam in favor of that disposi- 
tion of it for the present. I cannot think it proper 
` to dispose of a question of jurisdiction in so sum- 

mary a manner. It is not the way in which such 
cases are usually treated; but even if that objection 
were disposed of, there are others which would 
revent me from giving it my immediate assent. 
he motion of the gentleman from Pennsylvania, 

: [Mr. Tuomrson,] would reduce the bill simply to 
: & proposition to authorize the removal, in this par- 
! ticular case; then, as I understand the effect of the 
amendment, I should be opposed to making this 
provision for this particular case. I understand 
the chairman of the committee to say that he has 
no particular reason why he wished the removal 
of venue to take place, in this instance. i 

Mr. THOMPSON, of Pennsylvania. The only 
reason I had for urging this particular case, is this: 
The heirs of Kosciusko allege that they cannot 
obtain an impartial investigation in their case in 
the District of Columbia, which, if true, I think is 
sufficient cause why the proposed removal should 


; take place. 
I would ljke to under- :. 


Mr. ASHMUN continued. I understood’ the 
gentleman to remark in connection witli it, that 
there was some reason for it not known to the 
committee. But the gentleman corrects me. Be- 
, fore I would vote for this particular proposition, 1 

desire to know why this Mouse should vote that 
such a change should be made, without knowing 
the reasons for such change. wake ish 
As regards myself I know nothing about the 

i circumstances of the case—I know nothing of the 
| reasons why this change of venue should bé made 
in this particular case. There may bè good reà- 
sons—there may be none at all for such change. 
Before I vote for a change in the venue, I wish to 

` be satisfied that there is good cause and satisfac- 
tory reasons for so doing. ; ede ed 
Mr. BURT. Mr. Chairman, the few remurks 
which have been made, mainly by the honorable 
chairman of the Committee on the Judiciary, [Mr, 
ape Raat kt us that the object to be accom: 
plished by this bill has some supposed advantage 
which the persons named are to receive from it, 
Well, sir, I trust that every member ‘of: this 

i: House will be disposed to do the gentlemen named 
in the bill the most ample justice. As regards my- 
self, I am so disposed. But who here is prepared. 
to give them the opportunity of speculation in an- 
other court, at the expense of imputing to either 
i! the judge, or to the community here, a partiality 
_ which would be dishonorable and discreditable to 
both? It seems to me that such would be the re- 
sult of this proposition. I should tike my honor- 
able friend, the chairman of the Committee on the 
| Judiciary, to be explicit upon this occasion. “ 
| _ I desire to know if he stands ùp iti this Hall at . 
| the instance of the heirs of Kosciusko to impute 
i partiality to the judges of this District? If there 
| be any grounds for this imputation, I think, then, 
imy honorable friend does ‘not adopt the proper 


mode of proceeding. `. , 
» Sir, I am opposed tò the whole sting ani I 
think the whole plan is now clearly unveiled; and 


; before I will consent either to impute partial- 
i ity to this community Who constitute the jury, 
, or to the judge who presides in the court, I must, 
: at least, have something which would ‘authorize 
‘me to fav8r this bill, and which should satisfy me 
| that there is ample ground to sustain the charge 
` of partiality. oo, Beet Co ea 
|! _ If there is satisfactory evidence of this nature so 
far as the judges are‘concerned, there would be no 

in this Hall more bold than myself to ‘de- 


‘one i 
: nounce those men; for of all the tyrants in the 
: world a judicial tyrant is, in my estimation, the 
; most despicable. © a , vei 
Mr. EWING obtained ‘the floor, but yielded 
'_ Mr. THOMPSON, of Pennsylvania, who: said, 
, Tam sure my learned friend from South Carolina 
; [Mr. Burr] will, on reflection, see that some of 
his remarks. were uncalled for... In reply ‘to one 
of those remarks, however, I wish to say a few 
‘words—— ss, l ; 
Mr. BURT, (interposing.) WiH the cemtlenan 
: from Pennsylvania (Mr. Tuompson] allow me a 


The SPEAKER stated the question imme- 


‘moment? (Mr. T. yielded: the floor.) I desire 


Mr. BAYLY. My experience goes to con-| diately pending to be on the motion of the gentle- | simply to say to my friend from Pennsylvania, 
vince me that there is no class of legislation in `` man from Virginia, (Mr. Bayty,] to refer the bill | that this is a special law that is contempluted, and 
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we cannot get rid of the iden, which necessarily 
attaches to it, that there is an imputation of par- 
tality either on the part of the judge or jury. It 
is not like a general law, which does not carry 
such an imputation with it. 

Mr. THOMPSON, Iwill state to my friend 
from South Carolina, (Mr. Buat,] that the com- 
mittee did net design to make any imputation 
asainst the judge of this district. We certainly 
donot. I may tell the gentleman that our action 
was founded upon the oaths of the persons inter- 
ested, the heirs of Kosciusko, that he could no} 

et an impartial trial in this District. Far be it 
rom me, sir, to make any imputation against the 
judicial authorities of this District, who, so far as 
1 know, are perfectly impartial men. But in cer- 
win tribunals, the award of justice is so slow, that 
it might lead an individual to doubt whether he 
could obtain justice. But in this case there was 
no intention to impute partiality to anybody. It 
was merely entered upon from a desire to get a 

wedy derision in the case. 

Mr. EWING said: It seems to me, Mr. Speak- 
er, that there is some misapprehension in regard 
to the ground upon which a change of venue is 
generally placed. Ido not understand that, in a 
change of venue, it necessarily involves imputa- 
tion upon anybody. There are two things that 
are to be achieved always in the administration of 
justice. The first is, that justice shall be rendered; 
and the next, that the parties themseives shall, as 
far as possible, be satisfied with the judgment of 
the court. It is always important that the parties 
shall be satisfied with the judgment of the court; 
and if a party supposes that justice will not be 
administered according to law, and if there be 
reasons for that supposition, or if he thinks he 
has grounds for that supposition, that constitutes 
of itself, without reference to the judges at all, a 
ground upon which he should have a right to ap- 
ply for a change of jurisdiction; and if we were 
going, on the present occasion, to change the fo- 
rum to one where there was any probability that 
the party on either side would have any advan- 
tage over the other, or if by changing the venue 
we impeached the judiciary of this District, why, 
then there might some grounds for the ob- 
jection. But we are deciding a judicial ques- 
tion, and it is for us to decide on the reasons for 
the change of venue. This Houseis a court com- 

etent to decide on those reasons for a change of 
jurisdiction. a 

The question is essentially a judicial one. All 
that is asked in this bill, as I understand it, is, 
that on application, to the judges of this District, 
they may have the privilege of changing the ju- 

isdiction. This bill does not require absolutely 
that the judges shall change the jurisdiction, but 


leaves it to the discretion of the court to do so on | 


application. , 
s the House prepared to say that these parties 
shall not have the right which is granted in all the 
local tribunals of the country? Why, sir, there 
is not a State in the Union where the change of 
venue is not granted under particular circum- 
stances. Will the House declare that the tribu- 
nals of this District shall always decide all cases, 
and that the court shall have no right at its dis- 
cretion, on application, to change the venue under 
any circumstances? I conceive that there is no 
impeachment of the judiciary here. Whatif the 
arties are not nahi ?—what if they could get 
justice here? still if they could get a tøial in the 
courts of Maryland, they can also have justice 
there; and it may be rendered there to the satis- 
faction of all parties. I hold that it should in all 
cases be left at the discretion of the court to grant 
achange of venue on the application of the par- 
ties. Certainly, in giving my vote here, I do not 
mean to cast any aspersion on the judges of this 
District. This bill simply asks that authority 
shall be given to the court, on application, to decide 
whether or not they will grant the change of venue 
to another jurisdiction, where both parties will ob- 
tain justice, and where both parties will be satis- 
fied with the judgment that will be rendered by 
the court. 

The SPEAKER. The question is upon the 
motion of the gentleman from Virginia, [Mr. 
Pavie har the bill be referred to the Committee 
of the Whole on the state of the Union. 

The question was taken, and determined in the 
negative. 


The question having recurred on the proviso -Ţ 
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4 pores by the gentleman from New York, [Mr. | 
i TER,] as an amendment to the substitute, it was 
taken and carried in the affirmative. ; 

The question now recurred upon the substitute 
reported by the Committee on the Judiciary as 
ameuded. . 

Mr. ASHMUN. I think the gentleman from 
Tennessee (Mr. Ewixa] must have misunderstood 
the amendment, because his remarks did not apply 
to it. He seemed to understand that that amend- 
ment would provide for a change of venue on the 

und that a fair trial was not to be had, and 
that it would authorize the court to change the 
venue in all cases. Now, sir, this amendment 
says no such thing. It says that upon applica- 
tion of the party, the venue shall be changed; but 
this change shall only take place under certain 
provisions. The gentleman’s arguments seem to 
apply to the original bill. I think the original bill 
does leave it at the discretion of the court. 

Mr. EWING. Certainly my remarks were 
upon the motion of the gentleman from Virginia, 
that the bill be referred to a Committee of the 
Whole, and were intended to apply to the original 
bill. 

Mr. ASHMUN. The amendment provides 
that the coufs indicated shall, upon application, 
hare authority to change the venue. 

Mr. PRESTON KING. When this bill was 
before the Judiciary Committee it was argued by 
the parties on both sides, and the city council also 
was represented and heard. To the general bill 
which had passed the Senate it was objected that 
it might subject suitors—business men of the city— 
to inconvenience by transferring their causes to 
a distance for trial, and it was alleged that there 
was no call forany such general law. But there 
is no judicial authority here having power to, 
change the venue from the District, as in States 
where there are different counties. It is no neces- 
sary imputation upon either judge or jury to change 
the place of trial. The case of the heirs of Kos- 
ciusko has been before the courts of the District 
for fifteen years and more, and they are anxious 
for a final decision. The application for a change 
of venue is for the specific object of bringing this 
case to a trial, decision, and end. The committee 
agreed to report a substitute for the Senate bill,. 
and recommend a special law in this particular 
case. To this there can be no just objection. It 
is the proposition offered by the chairman of the 
committee. 
question. i 

; The demand for the previous question was sec- | 
oned, and the main question ordered. 

_ The question being first on the amendment re- 

| ported by the Judiciary Committee, as amended, 

| it was taken, and the amendment was adopted. 

: The question then recurred on ordering the bill 

' to a third reading; on which question 

Mr. STANLY asked for the yeas and nays; 
which having been ordered, were taken, and re- 
sulted—yeas 110, nays 39—as follows: 

YEAS—Mexsrs. Albertson, Ashe, Beale, Bennett, Bing- 
ham, Bissell, Bocock, Bokee, Boyd, Briggs, Buel, Bullard, 
Burrows, Butler, Joseph Cable, George Alfred Caldwell, 
Joseph P. Caldwell, Cartter, Chandler, Clarke, Cleveland, 
Williamson R. W. Cobb, Cole, Conger, Corwin, Crowell, 
Danner, Deberry, Dimmick, Doty, Duncan, Dunham, Dur- 
kee, Ewing, Featherston, Fiten, Fuller, Giddings, Gilmore, 

aw, Gorman, Gott, Gould, Green, Halloway, Har- 

lan, Sampson W. Harris, Hibbard, Hoagland, Howard, 

Howe, Hubbard, Inge, Joseph W. Jackson, William T. 

Jackson, Andrew Johnson, Robert W. Johnson, Julian, 

Kaufman, Kerr, James G. King, John A. King, Preston 

King, Leffler. Horace Mann, Job Mann, Marshall, Mason, 

Matteson, McClernand, McDonald, McDowell, Me- 

Gaughey, 
Meacham, Miller, Morris, Morrison, Ogle, Olds, Orr, Peas- 
loa, Peck, Porter, Powell, Putnam, Richardson, Risley, 
Robinson, Rockwell, Savage, Sawtelle, Sprague, Freder- 
ick P. Stanton, Richard H. Stanton, Sweetser, Jacob 
Thompson, James Thompson, Tuck, Van Dyke, 
Walden, Waldo, Wallace, Wentworth, Whittlesey, Wil- 
drick, Wright, and Young—110. 

NAYS—Messrs. Alexander, Allen, Ashmun, Averett, 
Bay, Bayly, Booth, Breck, William J. Brown, Burt, Camp- 

- bell, Duer, Edmundson, Nathan Evans, Fowler, Gerry, 
Hamilton, Hampton, Haymond, Hebard, Henry, Hunter, 


Venable, : 


: authorize a change of venue in the case therein 


I move, Mr. Speaker, the previous :/ 
(| McLaughlin and Thornton, his attorney, and 


McLanahan, Finis E. McLean, McQueen, ` 


Jones, George G. King, McKissock, Robert M. McLane, |. 


McMullen, MceWillie, Otis, Reed, Shepperd, S 
Stanly, Stetson, Underhill, Vinton, Watkins, Wh 
Williame—39. 
So the bill was ordered to be read a third time. 
The bill was then read a third time, and the 
question now being, * Shall the bill pass ?”’— 
Mr. THOMPSON, of Pennsylvania, called for 
the previous question, which received a second. 


ite, an 


and the bill was passed. i 


. The main question was then ordered and taken, ;; 


ne ; 


provided.” ` 

Mr. T. moved to reconsider the vote by which 
the bill was passed, and to lay that motion on the 
table; which latter motion was agreed to. 

Mr. POTTER inquired if the business on the 
Speaker’s table was not now in order? 

The SPEAKER. The moming hour has now 
expired, and it is in order to move to proceed to 
pe O of the business on the Speaker's 
table. 

Mr. POTTER. Then I move that the House 

roceed to the business on the Speaker’s table. 

Mr. THURSTON asked the gentleman from 
Ohio to withhold his motion to enable him [Mr. 
T.) to make a personal explanation. 

r. POTTER consented to waive his motion 
for the present for that purpose. 
TOWN LOTS IN OREGON CITY. 

Mr. THURSTON then asked the unanimous 
consent of the House to enable him to present the 
memorial of Andrew Hood and fifty-five others, 
praying for the confirmation of titles to certain 
town lots in Oregon City. Mr. T. said, he made 
this personal request, because in praning the 
memorial, he felt it due to himself and his con- 
stituents, made necessary by other persons’ acts, 
to put himself and his people right before the 
country and the House, in order that being made 
a matter of record, his remarks might be read and 
understood. 

No objection being made, 

Mr. T. then proceeded to show at length, that 
Dr. McLaughlin and the Hudson’s Bay Company 
had labored to prevent the early settlement of the 
Territory of Oregon; that they were guilty of alk 
he had said in reference to them in his letter to the 
members of the House of resentatives; that the 
sentiment of the people of Oregon, through their 
assembly and otherwise, demanded that this claim 
should be reserved; that the memorial itself was 
conclusive evidence of this sentiment even among 
the memorialists, because they did not pray to 
have the claim confirmed to the Doctor, and that 
some of the memorialists had signed a memorial 
formerly, which expressed the hope that the Doc- 
tor would not get it. 

Mr. T. then repelled the attack which had been 
made on himself, and boldly defended his con- 
stituents from the charges made against them by 
vouched for, as Mr. T. said, by Messrs. Wait and 
Thornton. 

Mr. T. said that when he saw Messrs. Wait 
and Thornton thus lauding Dr. McLaughlin, while 
his lips were slimy with slanders heaped upon 
his people, made him think of nothing less than 
two Jews lauding Judas Iscariot. 

Mr. T. then read largely from public documents 
and from letters, to prove that Dr. McLaughlin 
merited no favor from our Government, and that 
his people approved the course he had taken. 

Finall $ Glid Mr. T.,) I wish to assure you and 
the whole country, that whenever, and wherever, 
and by whomsoever, my people are attacked, here 
or elsewhere, publicly or privately, openly or 
covertly, in the basement or on the house-top, at 
midnight or at noon-day, no consideration, püblie, 

rivate, or personal, or however momentous, will 

eter me from coming to their rescue, and defend- 
ing them with a determination worthy of them- 
selves and their virtue. 

(A full report of Mr. T.’s speech will be found 


in the Appenin 
Mr. HENCK. I wish to inquire, Mr, 


, Speaker, whether there is not a special order? 


The SPEAKER. There is a special order in ` 
the Committee of the Whole on the state of the 
Union. 
ae SCHENCK. Is that the cheap postage 

ill ? 

The SPEAKER said it was. 

The question was then put on the motion of the 
gentleman from Ohio, [Mr. Porrer,] that the 
House proceed to the consideration of the busi- 
nesa upon the Speaker’s table; and on a division, 


_ it was ascertained that there was no quorum. 


Mr. BURT demanded tellers on the question; 
which being ordered, Messrs. Porter and CLING- 
MAN were appointed; and the question being taken, , 
the jellers reported—ayes 78, noes 38. ° 

Se the motion was agreed to. 


1860. 


Mr. STANTON, of Tennessee. I move, as it 
is difficult to get a quorum, that when the House 
adjourns, it adjourn to meet on Monday next. 

Mr. VAN DYKE demanded the yeas and nays; 
but they were not ordered. 


The question was then taken, and agreed to— : 


ayes 63, noes 59, 
On motion, the House then adjourned. 


NOTICES OF BILLS. 


Mr. GILBERT gave notice, under the rate, of his inten- 
tion to introduce to-morrow, or some subsequent day, a 
joint resolution to make so much of “ An act making ap- 
propriations for the support of the Army, for the year end- 
ing the thirtieth of June, 1851,” approved September 28, 
1850, as provides “for extra pay to the commissioned offi- 
cers and enlisted men of the Army of the United States 
eerving in Oregon and California,” retroactive in its effect. 

Also, a bill to create a Board of Commissioners for the 
examination and payment of claims against the United 
States, growing out of the military occupation of and con 
quest of Calitornia. 


f PETITIONS. 

The following petitions were presented under the rule, 
and referred to the appropriate committees : 

By Mr. EVANS, of Ohio: The petition of Exekiel Har- 
rig, and 28 others, praying the erection of a light-house on 
Rock or Mouse Island, in Lake Erie. 

By Mr. GIDDINGS : Petitions for the repeal of the fugi- 
tive stave law, of Q. F. Atkins, and 40 other citizens of 
Cuy couaty, Ohio ; of Solomon E. Fink, and 60 other 
citizens of Trumbull county, Ohio; of Harris Fwalt, and 
43 other citizens of Trumbull county, Ohio ; of Ralph Free- 
man, and 20 other citizens of Trumbull county, Ohio ; of 
Samuel Root, and 84 other citizens of Cuyahoga county, 
Ohie ; of Milo Devan, and 36 other citizens of Ashtabula 
county, Ohio; of John H. Shaw, and 112 other citizens of 
Nantucket, Massachusetts. 


IN SENATE. 
Trorspar, December 26, 1850. 
Mr. Rusx, of Texas, appeared in his. seat to- 


day. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT of the Senate laid before the 
body a communication from the Secretary of the 
Interior, transmiting an answer to the resolution 
of the Senate calling for the number of insane per- 
sons supported by the United States in the Lu- 
natie Asylum of Maryland, and the cost of trans- 

rting the same from the District of Columbia; 
which was read and ordered to be printed. 

CONTESTED ELECTIONS. 

A message was received from the House of 

Representatives, by Mr. Youne, their Clerk: 


Mr. Presipent: The House of Representatives have 
a bill prescribing the mode of obtaining evidence in 


cases of contested: elections, in which they ask the concur- |: 


rence ofthe Senate. 5. 
RECESS. 

Mr. MANGUM. At the instanee of several 
Senators, as, well ag a conviction of the propriety 
of the motion on my part, I move that when the 
Senate adjourns to-day, it adjourn until Monday 
next. This motion may appear strange to the | 
country, and I therefore desire to make a remark. | 
Long experience must have convinced every Sen- | 
ator in his place that during Christmas week we | 
have barely a quorum present. I have this morn- 
ing looked. around the Chamber, and have been 
unable to find a sufficient number of Senators in 
their seats to form a quorum, though there «nay | 
be a quorum in the Hall. 

ThePRESIDENT. There is just a quorum. 

Mr. MANGUM. Every Senator who has been | 
here for many years past knows it to be a fact that 
more spoliations are committed upon the publie 
domain, more unnecessary and improper inroads 
made upon the public 
quorum is present, than when there is a very full | 
attendance of Senators. All experience AH 
us that during Chritmas week it is difficult to get 
more than a quorum of the Senate together. 

Again: the business that will be done now will 
be but imperfectly done. The committees are not | 


full, and hence cannot report. Gentlemen charged |; 
ial matters are not here for the purpose | 
of explaining or objecting. Sir, it is to the public |; 


with s 


interest that adjournments should be made from 
time to time during these holidays, untess we can 
have a full attendance of Senators. All experi- | 
ence, then, supports the views I have taken. I 

am very sure, Mr. President, that your own ex- 
perience leads. you to a like conclusion. We find 
almost every gentleman from States most interest- 
ed in local legislation in his seat, while almost the 


| New Year’s day. n 
see any object whatever in these adjournments at |: 


ury, when a bare |! 
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| supposed to be perfectly disinterested and impar- 
: tial as to such matters, are away. 
As to mygelf, I should not make this motion if 
` I regarded Merely my own personal convenience; 
for it diversifies the occupations of the day to 
spend two or three hours here. The days are 
| more infected with tedium when we are confined 
| to our lodgings. I have not made the motion be- 
cause it would be a personal convenience to my- 
self that the Senate should adjourn till Monday, 
but because that course is, in my opinion, required 
by the public interests of the country. 

Mr. WALKER. Mr. President, this is the 
first time I ever heard a censure cast upon mem- 
bers who are vigilant in their attendance upon the 
sittings of this bas I did not expect to hear it, 
even at this day; but it has come. Those like 
myself, and most of the Western men, and most 
of the Eastern men, as is Serie behind me, 
who are constant in their attendance upon the sit- 
tings of the Senate, have now received a lecture 
for the enormity of their doings—a lecture upon 
the score of the peculation upon the Treasury that 
is committed, and the depredations upon the pub- 
lic domain that take place in consequence of our 
sitting here constantly. Iam one who wishes to 
obey the will of my constituents, and I believe it 
is their desire, it is the desire of the Western peo- 
ple, that these adjournments should not take place, 
and that we should transact business as raily as 

possible. 

It occurs to me that this lecture comes with very 

ill grace from the quarter whence it emanates, for 

I do believe that if that Senator, with his talents 
` and vigilant disposition, would give us his pres- 

ence a little oftener than he does, there would be 
` less of this speculation than there now is. 

Mr. MANGUM. Will the Senator permit 

me? g 

Mr. WALKER. Certainly. 
Mr. MANGUM. I think Tait as often in my 
seat as any gentleman during the hours of session; 


1 


and the rebuke of the Senator, unjust as it is, | 


therefore passes perfectly harmless. 
Mr. WALKER. It was noill-feeling: that sug- 
ested my remark in oo to the Senator from 
orth Carolina, and I should et exceedingly 
:ı if he supposed there was. But from the State of 
North Carolina—that’ patriotic State of North 
|, Carolina—that Union loving State of North Car- 
|; olina—(and honor to her that she is. such)-—al- 
| ways comes this motion to adjourn from Thursda: 
| until Monday, and from Monday until Thursday. 
! This is the case, and nobody can deny it. 
It may be for the true interests of the country 
|: that we should make it an object to sit just as lit- 
i tle as possible, so as to do the least possible amount 
| of mischief. But I do not Popen that any se- 
! rious injury will result to the country from our 
| sittings, if when sitting we do our duty. If the 
‘ country suffers from our sittings during Christmas 


i week, all we have to do isto look inward and work 


a little reform within ourselves. What is the rea- 
Son that we cannot sit to-day, to-morrow, and 
next day, for the purpose of hearing debates which 
are to come some time upon measures which are 
now being matured fér the action of the Senate? 
We can then meet on Monday and Tuesday, and 
not commit an infraction on the rule of resting on 
I cannot, therefore, for one, 


this period of the session. I therefore call for the 
yeas and nays on the motion. i 

The yeas and nays were ordered, and being 
: taken, resulted as follows: 

YEAS—Messrs. Badger, Bell, Benton, Befrien, Clem- 
ens, Dawson, Ewing, Foote, Mangum, Morton, Rusk, Se- 
` bastian, Shields, Smith, Soulé, and Upham—I16. 

NAYS—Mesers. Bradbury, B 


right, Cass, Clay, Davie of 


Gwin, Hamlin, King, Norris, Seward Sturgeon 


So the motion was not agreed to. 
MEMORIALS AND PETITIONS. 

Mr. UNDERWOOD presented a memorial of 
i Samuel L. Boots, askin 
: salary due him as a clerk in the Treasurer’s office; 
which was referred to the Committee of Claims. 

Mr. FOOTE presented the memorial of citizens 
of New York, asking the attention of Congress to 


` diers of the Revolution; which was referred to the 
| Committee on Revolutionary Claims. 


whole of that portion of the Senate that may he |, 


Mr. SEWARD. Ihave been requested to sub- 


Mississippi, Dodge of Wisconsin; Dodge of Iowa, Downs, i- 
ones E 
|: Turney, Underwood, Wales, Walker, and Whitcomb—20. 


yayment of a balance of | 


_ the just claims of the children of officers and sol- | 
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mit to the Senate the petition of Captain H. Paul- 
: ding, of the United States Navy. The papers 
i which accompany this petition show that for thirty 

| years previous to 1848 there never had been a ship 
| of war of the United States in the North Seas; 
` that none had ever entered the Weiser; that it was 
. thought by the Government of the United States 

at that time, considering the peculiar situation of 

Europe, to be expedient to dispatch a United States 

ship-of-war upon an independent cruise through- 

out the North of Europe. The frigate * St. Law- 
rence,” commanded by Captain Paulding, was 
< dispatched on that service. It was ata time when 
all Europe seemed to be upon the eve of revolu- 
` tion, succeeding the revolution in France. The 
appearance of an American ship-of-war, an un- 
precedented demonstration on the part of the Uni- 
ted States in the North of Europe, excited interest 
and attracted consideration throughout the whole 
progress of the cruise. 
hen the St. Lawrence reached Southampton, 
in England, she was received with cordial demon- 
strations of respect and kindness towards the na- 
tion whence she came, on the part of the munici- 
pality of Southampton. As she proceeded in her 
voyage, she was everywhere greeted with saluta- 
tions of the most respectful and earnest character. 
Entertainments, which were expensive and credit- 
able to the Powers in the North of Europe, were 
iven tothe commander. He thought, although he 
ad no instructions on the subject, thatit comported 
with the dignity of the Government which he repre- 
sented, aid with the objects which it had in view, 
that he should reciprocate these courtesies. He 
accordingly, under what seemed to be a necessity, 
i returned them. In that way he received and en- 
: tertained the municipal authorities of Southamp- 
ton; the Duke of Oldenburgh at Bremer Haven; 
; the Senate of Bremen; the Queen of Greece; dep- 
i, utations from Prussia, from Denmark, and from 
‘| Sweden. The effect of these hospitalities was 
i| auspicious, and the conduct of the commander re- 
ceived the approbation of the Government on his 
: return, They involved him in expenditures quite 
inconsiderable for the United States; but, inas- 
much as no appropriation was made for the pur- 
pose, too considerable for him. The object of 
this petition is to ask that an appropriation may 
be made to indemnify him for those expenses. 
; Among the papers accompanying the petition are 
i letters from the gentleman who then presided over 
| the Navy Department, showing his admiration of 
| the conduct of Captain Paulding. I hope it will 
| not be out of place to say, while it cannot make 
| the claim any more just, that Captain Paulding is 
a son of Paulding, one of the captors of Major 
| Andre. I move that the petition be received and 
| referred to the Committee on Naval Affairs. 

The petition was so referred. 

Mr. SEWARD presented the memorial of Thos. 
B. Livingston, United States Consul at Halifax, in 
the province of Nova Scotia, asking to be allowed 
| a salary; which was referred to the Committee 
| on Commerce. 

Also, the proceedings of a meeting of citizens 
| of New York in favor of a reduction of the rates 
|, of postage; which were ordered to lie on the table. 
| lso, the memorial of the publishers of periodi- 
cals in the city of New York, asking reduction of 
i: the rates of postage. 

: _ Mr. SOULE presented the memorial of Joseph 
| Reynes, asking the confirmation of his title to a 
: tract of lan@granted to his father by the Spanish 
Government, or the privilege of locating a like 
i quantity; which was referred to the Committee on 
| Private Land Claims. 
Also, a memorial of Benjamin Buisson, asking 
| compensation for drawing plans for a custom- 
i; house at the city of New Orleans, in the State of 


| 


:. Louisiana; which was referred to the Committee 
': of Claims. 
| Mr. SHIELDS presented the memorial of the 
| widow of Marvin W. Fisher, asking compensation 
| for the use by the United States of a machine in- 
, vented by her husband for charging percussion 
caps; which was referred to the Committee on 
Military Affairs. 

Mr. BELL. I am instructed to present the 
| petition of Sally T. Floyd, widow of George R. 
| C. Floyd, a lieutenant colonel in the army of 1812, 
asking to be allowed a pension. The memorial 
seems to me, from the facts it contains, to pre- 
„sent a strong case. The memorialist is now 
" advanced in life, having arrived at the age of 
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sixty, and in circumstances which induce her 
to make this application for the relief which has 
been granted in other cases. She alleges that her 


husband, then a major in the service, but after- | 
wards promoted for his gallantry, in consequence |; 


of exposure preceding and after the battle of Tip- 
pecanoe, contracted a polpionety disease which 
finally compelled him to resign his commission, 
and he died of the disease so contracted. Under 


these circumstances she thinks herself entitled to - 
the same benefits as are granted to others whose ` 


husbands died of diseases contracted in the service. 
I ought also to say that the memorial is accompa- 
nied by the signatures of many very respectable 


gentlemen, with many of whom I am acquainted, : 


who speak confidently of the truth of the state- 
ment which the memorial contains. 
it be referred to the Committee on Revolutionary 
Pensions. 

Mr. WALKER presented a petition of four 
hundred and fifty citizens of the town of Pittsburg, 


in the State of Pennsylvania, asking that the pub- |: 
lic domain may be granted in limited quantities to | 


actual settlers not possessed of other lands. 
Mr. W. said, as the Committee on Public 
Lands has reported upon the subject, and as there 


is now a bill pending before the Senate to accom- ` 


plish the object mentioned in this petition, and as 


a report has been made upon the bill, I will not ' 
move to refer it, but move that it at present do lie 


upon the table. 
The petition was accordingly laid on the table. 


WITHDRAWAL AND REFERENCE OF PAPERS. | 


On motion by Mr. JONES, it was ordered that 
Mrs. MyraClark Gaines, widow of Major General 
Gaines, late of the United States Army, have 


leave to withdraw from the files of the Senate her : 
memorial praying that a pension may be granted . 


to her. 


On motion by Mr. SEWARD, it was ordered . 


that the memorial of Horace Southmayd & Son, 
on the files of the Senate, be referred to the Com- 
mittee on Finance. 

Mr. SMITH. I move that William Pennoyer 
have leave to withdraw his petition and papers 
from the files of the Senate. 

The PRESIDENT. Has there been any ac- 
tion taken upon them? 

Mr. SMITH. 
very briefly why he wishes them to be withdrawn. 
This is a pension case, and the papers were origin- 
ally filed in the Pension Office, and the petitioner 
wishes to submit the case for reéxamination by 
the Commissioner of Pensions, with some addi- 
tional testimony. I suppose that may be done. 

The PRESIDENT. hen an adverse report 
has been madé and confirmed by the Senate, the 
rule is that the papers cannot be withdrawn. 

Mr. SMITH. Ihave supposed, Mr. President, 


that the rule permitted papers to be withdrawn for `. 
i This | 


reéxamination, on special reasons given. 
was originally a pension case, pending before the 
Commissioner of Pensions. tt was brought in 
here and committed to a committee, and now the 
petitioner supposes that he has proof to submit in 
addition to that originally before the Commissioner 
to show that he is entitled to a pension under the 
existing laws of the country. In that state of the 
case I suppose he is entitled to get these papers 
before the Commissioner, and I know of no other 
way than the manner which I have proposed. 

he. PRESIDENT. It will be fag the Senate 


to decide upon the statement which the Senator ' 


has made. The rule was adopted for the best 


urpose—that is, to prevent people from coming ` 
ere, when adverse reports have been made on |: 


their papers, and taking them away for further use. 
Mr. 


ede none can be. I do not understand the rule 
to be so rigid as the Chair interprets it. Surely 
the reason that there is additional proof, ought to 
be conclusive. I should think it very hard if I 
could not withdraw papers in such a case, and 
therefore I shall vote for the motion. 

Leave to withdraw the papers was granted. 

Mr. BRADBURY. I move that the petition 


and papers in the case of Peter Grover be with- - 


drawn from the files of the Senate. The object of 
the application is that these papers may be again 
submitted, with additional testimony. I suppose 
such being the object of the application, it brings 


it within the rule upon which the Senate has acted,, jfurnish evidence that new matter has been dis- , t : 
' has been improperly paid by the Executive De- 


in relation to matters of this kind. 


I move that | 


I believe there has. I will state , 


OOTE. ~I wish to make a single remark. : 
It does seem to me if this statement is not satisfac- : 


Mr. TURNEY. I think it does not bring the 
case within the rule. The object seems to be to 
l: enable the party to renew his ap lieggjon to Con- 

gress. - He seems to have found some defect in 
the original papers, which probably consisted in 
proving some essential fact. If the party has ad- 


| 


itional testimony to present, he can have it pre- |; 


ers without with |: A tes h 
pap : prescribe the mode of obtaining evidence in cases 


sented and referred with the 1 
drawing them from the files. I hope the applica- 
tion will not be granted. 


` very considerable inconvenience has been experi- 
enced from the withdrawal of papers after a case 


port of all the facts has been made. I suppose 
that if we were to adopt a rule that whenever the 


| Mr. UPHAM. And that new evidence has 
not been furnished in this case? 

The PRESIDENT. Ofthat the Chair is not 
informed. 


i} The motion to withdraw was rejected. 


Mr. BRADBURY. Iam aware of the fact that f 


petition and papers in a case were withdrawn, it . 


should be the duty of the Secretary to endorse 
upon the petition the fact of a report and the char- ; 
acter of that report, and if it was further required | 


that the report should be annexed to the original 
petition, no inconvenience would result from a 
withdrawal. The additional testimony which the 
- applicant now has is of such a character as to re- 
', move the objections that existed when the case was 
under connderaiion by the committee. And I as- 
sure the Senator from Tennessee that I should not 
1 urge a rehearing of this case unless the additional 
testimony proposed to be presented was such as to 
make the case a clear one. 
( Mr. TURNEY. I cannot see what benefit 
© will result to the party from the withdrawal of 
the papers, unless there be a desire to conceal 
! some fact contained in the original papers. The 
object of the withdrawal cannot be to present 
additional testimony in the case, for that can be 
resented as well without the papers as with them. 


the case. 
withdrawing the papers. 


, the papers from the files; and 
i! ought not to be withdrawn. 


see will perceive that the additional testimon 
: would not be sufficient except in connection wit 


; petition and P n 
i tee who would have the subject under considera- 
i tion. The object of the withdrawal is to present 


| session of the original 


| ble. 
| sary the original papers should be withdrawn, in 


| testimony. re! 
culty would arise if the original report should go 
to the committee with the additional testimony. 


:, cealment of the fact of an adverse report in a case, 
‘, and the character of that report. When that re- 
„port shall be submitted with the additional evi- 


i dence, the object of the rule will be as fully accom- : 


| plished as if the papers were not allowed to be 


withdrawn. 
Mr. TURNEY. 


| the papers as a whole. If the committee had pos- | 
apers, the suggestion of | 
i| the Senator would have force; but that is impossi- | 
And the Senator will perceive that it is neces- | 


| order that they may be referred with additional | 
Indeed, I apprehend no serious diff- : 


The object of the rule was to prevent the con- ; 


has undergone a thorough examination, and a re- `; 


t does seem to me that the desire is to suppress -' 
some factin the original papel which bears against | 
Otherwise, there can be no necessity for ! 
Additional testimony ; 
can be presented without the party withdrawing | 
think the papers | 


Mr. BRADBURY. TheSenator from Tennes- i 


|' the original petition and papers, and the original |’ 
apers would not be with the commit- `; 


HOUSE BILL REFERRED. 
The bill from the House of Representatives to 


f of contested elections, was read a first and second 
time by its title, and referred to the Committee on 
the Judiciary. 


i NAVIGATION OF THE OHIO RIVER. 
: Mr. UNDERWOOD. In pursuance of notice 
: I ask leave to introduce a resolution to provide for 
surveying the Ohio river and its tributaries, in 
order to test the practicability of improving the 
navigation by reservoirs. The plan which I pro- 
cia to carry out is that suggested by Mr. Charles 

ett. 

Mr. Elett has by his diligence acquired very ac- 
curate information in regard to the height of water 
: on the bar at Wheeling during a series of years. 


-| From the tables contained in his memoir presented 


‘ to the Smithsonian Institution the following facts 
appear: That during a period of six years, 1843 
to 1848 inclusive, there were but two hundred and 
twenty-four days during which the water was un- 

' der three feet in depth on the bar, and only thirty- 
eight days in these two hundred and twenty-four 
during which the depth was below two feet. I have 

‘constructed a table showing the months during 

‘each of the six years when the water on the bar 

i was less than three feet, and the number of days 

in each month, which I will read for the informa- 

tion of the Senate: 
Number of days during which water 


Months was not three feet deep. 
| 1843, July....... Sis taieeres tee ewes, 1d 
August... cc cccececeeenes sasa 31 
i September.. s.ssssssosesee 8 


Total in 1843..........-. 50 


1844, September... se sseseseesses. 16 
October....ceseseececeecseee 7 

Total in 1844............ 23 

1845, May...-eceeceeeereresscees 6 

UNC cee ecrececscsrerencsses 14 
July... ccccsccccsccesecesese 8 
AUQUSt.. coe eerececeresceees 23 
September......-ssseseeee- HM 

Total in 1845.........-.. 65 

1846, July... ccccscecescccusectee 2 
AUZUSt.. ccc ce eeeesrevennee 9 
September. ... 2.0.0 eeres eee 8 

' October... .eceeseecesreeece - 14 

i Total in 1846.........65. 33 
1847, August......seeccesneceee l 
R September....e..seccecceeee l4 
| Total in 1847- s.s essees. 15 
, 1848, September. ......sseeesecees 22% 
i October....c.cecceeccccssees 16 


I think the Senator is wholly | 


' mistaken in supposing that the original petition | 


and papers, now on the files in this case, cannot - 


, be referred to a committeé of the Senate unless 
i they be withdrawn by the petitioner. The indi- 


evidence. 

The PRESIDENT. The Chair will read the 
‘rule on the subject. It is: 
| 6€ Whenever a claim is presented to the Senate and referred 


vidual can present his additional testimony, and . 
.. then the papers can be referred with that additional | 


Total in 1848.........-.- 38 


Now, sir, the problem to be solved is, whether, 
by retaining portions of the surplus water in times 
of freshets and supplying it in times of drought, 
the depth of the river can be kept up on the bars 
at a height not exceeding three feet? A permanent 
depth of three feet would be an immense advan- 


:. tage to the commerce and navigation of the western 
' States; and if, upon proper examinations and sur- 


to a committee, and the committee report that ‘the claim - 
ought not to be allowed, and the report be adopted by the _ 


i Senate, it shall not be in order to move to take the papers i 


': from the files for the purpose of referring them at a subse- 
: quent session, unless the claimants shall present a memo- 


rial for that purpose stating in what manner the committee | ) n a, l 
3 | the information upon which we may act with full 
discovered since the report, and setting forth new evidence : 


have erred in their report, or that new evidence has been 


-. in the memorial.” 


` presented by the applicant as the rule requires? 

ı The PRESIDE The motion is simply to 
¿withdraw the petition and papers mentioned 
-the Senator from Maine. 
jwhen an application is made to withdraw papers 
iwith a view to reference again, the party must 


: covered. 


' veys, it should be found practicable to increase it 
to four feet, the benefits conferred by the accom- 
plishment of Mr. Ellett’s project will exceed com- 
putation. My bill only proposes to appropriate 

` $25,000 to make the necessary surveys, to obtain 


| knowledge hereafter. It is certainly a small sum 


Mr. UPHAM. Has any such memorial been : compared with the great magnitude of the object. 


Leave was granted to introduce the bill, and it 


` was read a first and second time by its title, and 


by . 
And the rule is that | 


referred to the Committee on Roads and Canals. 


RECOVERY OF MONEY IMPROPERLY PAID. 


Mr. UNDERWOOD. I now ask leave to in- 
troduce a bill of which I gave notice a few days 
since, entitled ‘* A bill to recover money which 
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partment.” Ihave provided in this bill that in | 
all cases where money has been paid through | 
fraud, or by mistake, or upon ez parte evidence, ' 
or where the same service has been or shall here- ' 
after be paid for at the Executive Department, or | 
by any officer thereof, it shall be the duty of the | 
proper officer to institute suits, in some court of | 
competent jurisdiction, to recover; and the de- | 
ciaion of the Executive officers in favor of this pay- 
ment, and in virtue of which it was paid, shall con- 
stituté no bar to the recovery thereof. 

1 know cases where money has been thus im- 
properly paid, and I know cases where the same 
thing has been twice paid for. I bring this sub- 
ject to the notice of the Senate, and request them 
te provide by legislation that whére the Executive 
Departments have been imposed upon, either by ` 
fraud, or by mistake, or where they shall after- : 
wards discover that the same thing has been twice 
paid, their decision shall constitute no bar to the 
recovery of the sum paid by the Judicial Depart- - 


ment, but that the proper officer shall in all cases _ 


bring suits for its recovery. 

I hope it will be received and referred to the 
Committee on the Judiciary, and that that com- 
mittee will act upon, and amend its phraseology if 
necessary, and give us an early report upon it. 

Leave was accordingly granted to introduce the 


bill, and it was read a first and second time, and - 


referred to the Committee on the Judiciary. 


DISTRICT COURTS 1N ALABAMA. 
Mr. CLEMENS. In pursuance of a notice 
previously given, I now ask leave to introduce “A 
ill to change the timeof holding the United States 
District Courts in Alabama, and for other pur- 
poses. ™” 


Leave was granted, and the bill was read a first || 


and second time. 
Mr.CLEMENS. This bill has reforence simply 
to the convenience of the judge of the District Court 
in Alabama, and I can see no necessity for its | 
reference to a committee. The District Court is ' 
now held in Huntsville on the third Monday in 
May, and on the fourth Monday of the same 
month the same judge is obliged to be in Mont- 
mery, at a distance of two hundred miles. This 


bill leaves an interval between the times of holding ` 


the courts at these two points; and that is the sub- 
stance of the bill. 
I hope it may be now considered and 


sed. 


There being no objection made, the bill was con- |: 


sidered as in Committee of the Whole, was*re- | 
-ported to the Senate, and ordered to be engrossed | 
for a third reading. 


NOTICES OF BILLS. 

Mr. SEWARD gave notice that on to-morrow, 
or some early day, he would ask leave to introduce | 
a joint resolution instructing the Executive Depart- 
ments that hereafter in making purchases of steel 
for the use of the Government they examine into ` 
the quality and merits of the cast steel manufac- 
tured by the Adirondack Steel Company, and such 
other American steel as may be offered; and that 
if it be found not inferior in quality, and as favor- 
able m price, they shall in such purchases give 
preference to American manufactured steel over 
foreign or imported steel. e 

Mr. SEBASTIAN gave notice that to-morrow 
he would ask leave to introduce a joint resolution 
explanatory of an act passed 28th September, 
1850, entitled “ An act for the payment of a com- 
pany of Indian volunteers.” 


RESOLUTION ADOPTED. 
Mr. JONES submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 


Resolced, That the Committee on Public Lands bein- 
structed to inquire into the expediency of authorizing Chas. 
Melrose, of Buchanan county, Iowa, to enter the south- ` 
west quarter of section three, and the northwest quarter of 
section ten, township eighty-nine, north range ten west, in 
lieu of the corresponding tracts in township eighty-eight, of 
ten west, entered by mistake, either on his part or that of 
the land office. 


Mr. JONES submitted documents in relation to - 


the case, which were also referred, with the reso- | 
lution, to the Committee on Public Lands. 


AMENDMENT OF THE RULES. 
Mr. BADGER submitted the following; which 
lies over one day under the rules: - 


Resolved, That the tenth rule of the Senate be amended . 
by adding thereto the folowing words : 


“c And every motion may be withdrawn by the mover at , 
any time before a decision or amendment, except a motion |! 


The 


: stant. 


| to reconsider, which shali not be withdrawn without leave 
| of the Senate.” 


Š Resolved, That the following be added to the rules of the 
enate : 

_ All motions to take up a bill, resolution, or other sub- 
_ ject which shall have been laid on the table; all motions to 


i; proceed to the consideration of any subject, and all ques- 
i tions as to the priority of business, shall be decided with- | 


; out debate.” 
RESOLUTIONS ADOPTED. 


The following resolution, submitted by Mr. |: 
’ Cass on the 16th instant, was considered and ; 
agreed to: 


Resolved, That the President be requested, if not incom- 


patible with the public interest, to communicate to the . 


Senate copies of any correspondence, if any has taken 


place, between the Department of State and the Austrian — 
Chargé d’ Affaires, respecting the appointment or proceed- . 


ings of the agent sent out to examine and report upon the 


condition and prospects of the Hungarian people during . 


their recent struggle or independence. 
The following resolution, submitted by Mr. 


Doper, of Iowa, on the 23d instant, was consid- ` 


ered and agreed to: 


structed to inquire into the expediency of providing by law 


Mr. GWIN. This bill is of so much import 
ance to the people of California that I must ask 
for the yeas and nays on that question. Iam 
i not at all afraid that the interests of any persons 
‘in California will be injured by the passage of this 
bill. Iam willing to meet the responsibility of 
pressing its passage in its present form, notwith- 


| standing the remarks made by the Senator from 


Missouri. 

Mr. FOOTE. It seems to me that this bill has 
_ been already pretty well canvassed. It is a bill 
of great importance, and has been discussed in the 
newspapers of the country; and really I should 
. be somewhat ashamed of myself if I had not at- 
tended to it enough to understand it. I have 
deemed it my duty to look into it earnestly, and 
I am prepared for one to join with the Senator 
from California in pressing its passage at the pres- 


ent time. 


Resolved, That the Committee on Indian Affairs be in- . 


for the purchase of the ‘‘halt-brged tract,” (so calied,) on , 
the Mississippi river and Lake Pepin, in the Territory of . 
Minnesota, aud that said committee report by bill or other- | 


wise. 
BAND TITLES IN CALIFORNIA. 
“Mr. GWIN. I now move that the Senate take 


| up Senate bill No. 346, which was under consid- 


eration when the Senate adjourned on Monday. 


The yeas and nays were then ordered. 

Mr. BADGER. I wish merely to state that I 
have to take the shame to myself of saying that I 
do not understand the effect and operation of the 
bill now under consideration in all its bearings. 
I look upon it as a very important measure. I 
look upon it as important not only to the constit- 


' uency of the Senator from California but to the 


It is “A bill to ascertain and settle private land | 


claims in the State of California.” 

The PRESIDENT. That bill is among the 
special orders, and is below several others on the 
list. A 

Mr. GWIN. Then I move that the previous 
: special orders be postponed with a view to take 


it up. 

Mr. WALKER. DoI understand the motion 
to be to postpone other special orders to a particu- 
lar day ? 

Mr. GWIN. No, sir; it is only that they be 
ned for the present. 
question was taken on the motion to post- 
pone, and it was agreed to. 

The PRESIDE 

to the Senate, and is still open to amendment. 
Mr. BENTON. The bill was laid over on my 
motion. I have been looking into it, and I be- 
; lieve that when the time comes that we can have 
‘a full Senate—and the importance of the bill re- 
quires that we should have a full Senate—I shal! 
be able to show that the effect of the bill will be to 


violate our treaty with Mexico, to violate the laws ! 
of nations, and to despoil the inhabitants of Cali- | 


fornia of their lands. The bill is open to objec- 

` tion, and I wish the Senate to be full. We know 

‘that there is but about half the Senate present 
during the holidays, and that half have but little 
disposition to engage in heavy business. It is not 
to be expected that we shall have a full Senate till 
after New-Year’s day. I move, therefore, that 
the bill may be laid over until this day week, and 
made the special order for that day. 

Mr. GWIN. 
ment of the bill. If there are those absent who 
would agree with the Senator from Missouri, I 
have no doubt but there are also many absent who 
would be in favor of the bill as it is amended at 

resent. I agree with that Senator that we should 
ave a full Senate to decide whether we are to 
have the commissioners settle the private land 
claims in California. But the bill has been already 


ostponed twice at the instance of the Senator from `| 


issouri, and I think we are prepared to go on 
now, and I hope we may do so. 

Mr. MANGUM. The bill which it is moved 
that we shall now act upon, is known to every 
Senator to be one of vast consequence, not only to 
individuals, but to the Government, and I think it 
is very imprudent to press it upon the considera- 
tion of the Senate when there are not thirty Sena- 
tors in their seats. I know there is a quorum in 
the Capitol, but there is not one here at this in- 
If we are to sit, let us attend to business 
_of less importance and less magnitude. I have 

had my attention turned to this bill, to be sure, and 
the impression which strikes me with regard to it 


_ is generally favorable; but I desire that it should 
i. be thoroughly investigated, and to obtain all the 


information which can be derived from the most 
intelligent members of the Senate, I hope the mo- 
tion to postpone will prevail. 


: country in general; and though I am willing to 
grant every proper facility for hastening the bill to 
a satisfactory conclusion, my own opinion is that 
it ought not to be pressed through the Senate at. 
this time, and under the cireumstances in which 
it is presented for our consideration. I wish to 
have an opportunity of seeing what general views 
may be presented which may differ from those 
entertained by the Senator from California, and 
then, as I have a duty to discharge, to determine 
which of these propositions shall be the proper 
one to be adopted. I think it is not unreasonable 


‘ito ask that the further consideration of the bill 


. The bill has been reported ' 


should be postponed for one week. I shall then 
be glad to forward the final disposition of the 
; measure. But I believe it is not usual to dispose 
‘of measures of such consequence at this early 
. period, and especially during this week of the ses- 
sion. I agree with my colleague that if we do 
business of any kind it should be that of less con- 


! sequence. 


I am. opposed to the postpone- | 


r. FOOTE. The remarks of the Senator from 
i North Carolina, I must confess, have had their 
| effect upon my own mind. Although I am pre- 
pared to act upon the question, as he says he is not 
prepared to act upon this proposition in a manner 
satisfactory to himself, I for one would be willing 
to sustain the motion for a postponement. But I 
do hope that when the measure shall come up 
again, no unnecessary delay will arise. I am sure 
it is a measure of great importance and urgent ne- 
cessity to the people of California. 

Mr. GWIN. If the motion to postpone is 
agreed to, I wish to know if the bill will come up 
again at one o’clock on Thursday next? 

The PRESIDENT. It will come up among the 
: special orders, and a motion will have to be made 
| to postpone the other special orders before it can 
i be considered. 
| Mr. GWIN. I do not wish to press this mo- 
tion, especially as the Senate is not full; but I am 
i impressed with the importanceof speedily pass- 
| ing some bill of this kind. I am willing it shall be 
; postponed, however, if it is understood that it shall 

be taken up,again on Thursday next, and | will 


‘| withdraw the call for the yeas and nays. 


The question was then taken, and the further 
consideration of the bill was postponed till Thurs- 
day next. 


: CAPTORS OF THE FRIGATE PHILADELPHIA. 


The PRESIDENT then announced the next 
| special order to be the ‘bill for the relief of the 
| captors of the frigate Philadelphia. ”’ 

i r. BERRIEN. Ido not seethe chairman of 
| the Committee on Naval Affairsin his place. That 
| bill was postponed on my suggestion some days 
since. 1 would be prepared to go on with it now, 
| but I do not feel that I am authorized to ask its 
consideration in the absence of the chairman of the 
committee. I think, sir, what has occurred in re- 
lation to this and the preceding bill, is abundant 
evidence of our inability, in the present circum- 
stances, to continue to discharge with advantage 
the public business. Iam not in a situation to 
movea reconsideration of the vote taken this morn- 
i ing on the subject of an adjournment, and I must 
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case. I will ask that this bill may be passed over 


informally, or that it may be postponed to some | 


therefore confine my remarks to this particular by granted be filed in the land office nearest to the premises. 


is act shall take effect immediately. 
Mr.SWEETSER moved that the bill be re- 


certain day, if the first course shall be inconsistent || ferred to the Committee on Public Lands. 


with the u of the Senate. 

Mr. CLAY. I voted against the adjournment 
from this day till Monday when that question was 
before us; but from the thin attendance in the Sen- 
ate, and the indisposition to take up this subject 
and others that are proposed, I perceive that it is 
not likely that any real benefit will be derived from 
sitting to-morrow and the next day; and, more- 
over, influenced by the action of the House—as I 
understand the House hassadjourned till Monday 
—TI am willing to move to reconsider the vote of 
this morning. 

Mr. BERRIEN. Before that question is taken, 
I move that there may be a specific day assigned 


for the consideration of the bill before us, unless it | 


| 


can be passed over by general consent. 

It was accordingly passed over by unanimous 
consent, 

Mr. CLAY. If it is not necessary to make a 
motion to reconsider the vote of this morning, I 
will now move that when the Senate adjourns it 
adjourn tomeet on Monday next. 

The motion was agreed to. 

On motion by Mr. GWIN, the Senate pro- 
ceeded to the consideration of executive business, 


and after some time spent therein, the doors were |: 


reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 30, 1850. 


The House met at twelve o’clock. 
Mr. Toomss appeared in his seat to-day, 
The Journal of Thursday last was read and 


approved. 
Mr. LA SERE said that the honorable ALux- ` 


ANDER G. Penn, member elect from the Third Con- 
ressional District of the State of Louisiana, to 
fill the vacancy occasioned by the death of the 


honorable John H. Harmanson, was present and | 


desired to take his seat. 


Mr. Penn then presented himself at the bar of : 
the House, and was qualified by taking the usual - 


oath to support the Constitution of the: United 
States; after which he took his seat. 

Mr SIBLEY, by unanimous consent, introduced 
a bill, of which previous notice had been given, to 
amend an act entitled ‘“ An act to establish the 
territorial government of Oregon, and an act to 
establish the territorial government of Minne- 
sota;”’ which was read a first and second time by 
ita title, and referred to the Committee on Terri- 
tories. 

GRANT OF LAND. 


Mr. WHITE asked the unanimous consent of | 
the House to introduce a bill, of which previous : 


notice had been given, granting the right of way 
through the public lands to the Buffalo and Mis- 
sissippi and Northern Indiana Railroad Compa- 
nies. 


There being no objection, the bill wes intro- ; 


duced, and read a first and second time by its 
title; when 


Mr. WHITE said that this bill provided merely , 
the right of way to these companies | 


for grantin 3 
through public lands; and for allowing them the 
use of such materials on the contiguęus lands as 


were necessary to aid in the construction of said | 
The lands through which the roads are | 


roads. 
to pass are not worth fifty cents forthe acre. By 


the passage of the bill, the advantage would he | 
on the side of the Government; for the | 


reall 
lands on the line of the road would be so greatly 


enhanced in value as to more than ie apace the « 
e granted. | 


Government for the lands proposed to 
He hoped the bill would be put upon its passage. 
The bill was then read through, as follows: 


the same is hereby, granted to the Buffalo and Mississippi 
and the Northern Indiana Railroad Companies located in 
the northern part of the State of Indiana, together with the 
right to use so much of the timber, stone, gravel, and other 
material, upon the contiguous lands, as may be required in 
the construction of said roads and appurtenances: Pro- 


vided, The said right of way shall not exceed two hundred | 


feet in width, except at stations, depôts, and turnouts, where 


such additional width is granted as may be necessary, not | 


exceeding five acres at any one location: 2nd provided, 
further, That an accurate survey and map of the lands here- 


|| Mr. WHITE appealed to the gentleman from 
Il Ohio [Mr. Sweersen] to withdraw his motion, 
- and let the bill be put upon its passage. It merely 
| granted the right of way through a region of coun- 
; try where the lands are almost valueless. If the 

bill was referred, there would be but little hope of 

action upon it this session. He hoped the motion 
_ to refer, if insisted upon, would be voted down. 


A : | 
The question was then put on the motion to re- |: 


| fer, and upon a division 


| Mr. WHITE called for tellers on the question; 


ere were ayes 52, noes 


i; would like to know of the gentleman from 


| Mr. WHITE. Nothing more was asked for. 
| Not an acre of land was asked for, beyond what 
: was PaT to locate the road upon. 

| Mr. WENTWORTH. Now, Mr. Speaker, I 
labama, 
(Mr. Coss,] if his amendment provides for any- 


; thing more than the right of way, which it is ne- 
| ceasary ces be granted, before the road can be 
| constructed ? 


Mr. COBB. It does not. This bill was re- 
| ported by the Committee on Public Lands, and is 
| now on the calendar. It asks for hothing more. 

Mr. WENTWORTH. That being the case, 
Mr. Speaker, I do not see why the House is not 
| prepared to vote upon the question. I therefore 


; move the previous question on the bill and amend- 


| which having been ordered, Messrs Sranron, of |: ment. 


; Tennessee, and Oris, were appointed. 
The question was then 
reported—ayes 55, noes 71. 

So the bill was not referred. 


|! lic Lands the last session, granting the right of way 
|; It was the 
| the first upon the calendar. 
| the gentleman is willing, I would like very much to 
| insert the name of this railroad in the bill just of- 
fered by the gentleman from New York, [Mr. 
l! Wutre,] so that the right of way may be granted 


| Railroad Company. I have no objection to his 
| bill, and shall vote for it; but if my proposition is 
and will give fair way to that bill. If I thought 
ij bill offered by the gentleman from New York, 
i| [Mr. Warre,] I would not press it. But I can- 
| not see how it is likely to have this effect. 
asks for the ri 
ernment to cede to that company any of its public 
lands, but merely for the grant of right of way. 
I understand that the directory of that road are 
now assembled in Memphis to receive the report 
of the engineers who fave been surveying the 
route for some time. This is an important rail- 


i| Atlantic. The whole country is alive in relation 
to that road. We only ask the right of way in 
this bill. I trust the gentleman will accept the 
amendment, and I hope it will receive the immedi- 
ate consent of the House, so that those interested 
may know that the en of way is ted. 

Mr. WHITE. The bill of which the gentle- 


committee made upon it. 


the bill with which the gentleman from Alabama 

[Mr. Coss] proposes to amend this bill should be 

presented to the House upon its own merits. - 
Mr. COBB, of Alabama. I call the attention 


to the fact in relation to the amendment whic 


,| Company was referred to the Committee on Pub- 

lic Lands the last session, and it was the very first 
“bill reported by them, and is the first on the cal- 
endar granting the right of wa: 

Mr. WHITE. Iwill ask th 
Alabama, [Mr. Coss;] if the amendment he has 
a cannot as well be acted upon in a separate 

il: 

Mr. COBB, of Alabama. I suppose it can. I 
merely offered the amendment for the sake of 
saving time. The railroad cannot be made until 
this right of way is granted. Itis very important 
that it should be granted immediately. I there- 


HITE) to 


he will accept it. 

The SPEAKER. The gentleman from Ala- 
bama [Mr. Coss] offers the following amendment 
to the bill introduced by the gentleman from 
New York [Mr. Warre] to insert in that bill «the 
Memphis and Charleston Railroad Company.” 

Mr. WENTWORTH. I beg leave to ask 
whether there is anything more in this bill than 
simply a grant of the right of way which it is ab- 
solutely necessary to grant, in order that the road 
may be constructed ? 


en, and the tellers ` 


' Mr. COBB, of Alabama. I have inmy hand a _ 
l bill which was referred to the Committee on Pub- 


i tothe sa gg and Charleston Ratiroad Company. `: 
rst bill reported the last session, and is | 
If it be in order, and ` 


‘| in the same bill ta the Memphis and Charleston ' 


adopted, it will only be making the matter short, - 


this amendment would prove any obstacle to the :: 


It only | 
tof way; it does not ask the Gov- | 


road. It is to connect the Mississippi with the. 


| 
man speaks has been already referred to the Com- | 
mittee on Public Lands, and the report of that | 


I think that this bill | 
should be put upon its passage at once, and that |: 


of the gentleman from New York [Mr. var i 


I have offered. The bill granting the right of | 
way to the Memphis and Charleston Railroad. 


e gentleman fram > 


|| fore offer this amendment, and it will depend upon | 
|| the gentleman from New York [Mr. 


i| say whether he will accept it or not. 

Be it enacted by the Senate and House of Represent- ` y P ; I trust that , 
atives of the United States of America in Congress assem- | 
bled, That the right of way through the public lands be, and 


Mr. WHITE. I would like to inquire whether 
it is in order to offer as an amendment to the bill 
another and distinct bill, which is now pending 

before the Committee of the Whole? 
The SPEAKER. The Chair must rule the 
-amendment out of order, unless the bill and amend- 


': ment are so connected as to make but one prop- 


osition. Heholds the amendment to be irrelevant. 
Mr. COBB said they were not connected. 

` The SPEAKER. Then the Chair rules the 

‘amendment to be out of order. 

Mr. McCLERNAND. I hope the gentleman 
from Illinois (Mr. Wenrworru] will withdraw 
his demand for the previous question, in order that 
the amendment may be offered. 

Mr. WENTWORTH refused to withdraw the 
demand for the previous question. 

The question was then taken, whether there 
was a second to the demand for the previous ques- 
tion; and there was a second. The main ques- 
tion was ordered. 

The question now being, ‘‘ Shall the bill be en- 
grossed and read a third tirne??’— 

The SPEAKER said, that if there was no ob- 
| jection, the bill would now be read the third time, 
as it was engrossed. 

Mr. HAYMOND objected. 
So the bill goes over till to-morrow. 


GRANTS OF LAND. 

Mr. BROWN, of Mississippi, by unanimous 
consent of the House, introduced a bill, of which 
previous notice had been given, granting the right 
of way and making a grant of land to the States 
of Louisiana and Mississippi in aid of the con- 
struetion of a railroad from Madisonville, Louisi- 
ana, to Jackson, Mississippi; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands. 

Mr. McLANE, of Maryland. The report of 
the superintendent of the coast survey, in my ab- 
sence, was laid upon the table and ordered to be 
printed. I desire to have the report itself referred 
: to the Committee on Commerce, and to submit a 
resolution to have the usual extra quantity printed, 
which I wish to have referred to the Committee 
on Printing. 


BOUNTY LANDS. 


Mr. JONES asked if there was not a question 
ending when the House adjourned on Monday 
ast, fo suspend the rules of the House? 

The SPEAKER said there was. 

Mr. JONES. Then I call for the consideration 
of that motion. 

Mr. McLANE. I desire to know if there is 
any objection to the proposition l have made in 
‘ relation to the report of the Superintendent of the 
- Coast Survey? 

TheSPEAKER. Thereis. Thecallof the gen- 
tleman from Tennessee for the consideration of the 
- motion made on Monday last to suspend the rules 
! is of itself an objection to the introduction of the 
. gentleman’s proposition, 
Mr. McL NE. I move to suspend the rules: 

to enable me to introduce the resolution. 

The SPEAKER. The motion is not in order. 
ae is a motion now pending to suspend the 
rules. 

Mr. McLANE, My object is merely to refer 
the question of printing the usual extra number 
to the Committee on Printing. 

The SPEAKER, It cannot be done except by 
unanimous consent-—the business in order having 
been called for. 


Mr. POTTER. 1 move to suspend the rules, 


i, and that the House resolve itself into Committee 
: of the Whole on the state of the Union. 
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That motion must be first disposed of. 

Mr. CALDWELL inquired ‘What the pend- 
ing motion to suspend the rules was for ?’’ 

‘he SPEAKER said that the pending question 
when the House adjourned on Monday last, was 
he motion of the gentleman from Kentucky, [Mr. | 
CaLowELL,] to suspend the rules to enable him to | 
.ntreduce a joint resolution explanatory of the act ` 
Japproved September 28, 1850, entitled * An act ` 
Granting bounty land to certain officers and sol- ` 
diers who have been engaged in the military ser- 
vice of the United States;’’ on which question the 
yeas and nays had been ordered. . 

The joint resolution was read for information, 
as follows: 

Resolved, 

the United States of America in Congrese assembled, 

at nothing in the act approved September 28, 1850, 
“granting bounty land to certain officers and soldiers who 
have been engaged in the military service of the United ` 
States,’ shall be so construed as to prevent the sale and 
transfer of any certificate or warrant issued by virtue of 
said act, prior to the issue of the patent thereon. 

The question was then taken on the motion to 
suspend the rules, and decided in the affirmative— 
yeas 131, nays 38—as follows: 

YVEAS—Messrs. Alexander, Alston; Andrews, Ashe, Av- 
erett, Bayly, Bingham, Bocock, Booth, Bowdon, Bowlin, 
Boyd, Breck, Briggs, Buel, Bullard, Burrows, Burt, Butler, 
George A. Caktweil, Joseph P. Caldwell, Cartter, Chandler, 
Cleveland, Clingman, W. R. W. Cobb, Corwin, Crowell, 
Danner, Deberry, Dimmick, Disney, Dunham, Edmundson, 
Featherston, Fitch, Fowler, Fuller, Gentry, Gerry, Ewing, 
Giddings, Gilmore, Goodenow, Gott, Gould, Green, Hall, 
Halloway, Hamilton, Hammond, Hampton, Isham G. Har- 
ria, Sampson W. Harris, Hay, Haymond, Hibbard, Hilliard, 
Hoagland, Houston, Howard, Howe, Hubbard, Inge, Joseph 
W. Jackson, Andrew, Johnson, Robert . Johnson, 
Jones, Kaufman, LaSére, Littlefield, Horace Mana, Job 
Mann, Marshall, Mason, McClernand, McDowell, Mc- 
Gaughey, McKissock, McLanahan, Robert M. McLane, | 
Finis E.McLean. McMullen, MeQueen, Mc Willie, Meach- 
am, Morehead, Morris, Morrison, Ogie, Olds, Orr, Otis, 
Parker, P beck ponn, Pinnan, Foner, Powell, Ris- 
ley, Robinson well, Savage, Sa e, Shepperd, Sil- 
vester Spaulding, Sprague, Stanly, Frederick P. Stanton, 
Richard H. Stantan, Thaddeus Stevens, Stetson, Strong, 
James Thompeon, Toombs, Tuck, Underhill, Venable, Wal. 
den, Waldo, Wallace, Watkins, Wentworth, White, Whit- 
esey, Wiliams, Woodward, Wright, and Young—131. 

NAYS—Messrs. Bay, Beale, Bennett, Bokee, William 
J. Brown, Joseph Cable Campbell, Clarke, Cole, Conger, 
Doty, Durkee, Nathan Evans, Gorman, Grinnell, Harlan, 
Hebard, Henry, Hunter, Julian, Kerr, G. King, || 
James G. King, John A. King, 
K. Miller, Daniel F. Miller, Putnam, 
Root, Schenck, Skhoolcraft Sweetser, 
John B. Thompson, and Vinton—38. 

So the rules were suspended. 

Mr. CALDWELL. I do not intend, Mr. | 
Speaker, to detain the House very long with re- | 
marks on the resolution now under consideration. 
I have no doubt that a vay large majority of the 
members of the House are favorable to the 
of this resolution. I have therefore but one re- 
mark to make, and that is on the immediate pas- |' 
sage of the resolution. I have been informed by | 
the Commissi®ner of Pensions that the warrants | 
will not be printed until after the action of this ` 
House upon the matter; because, if the warrants ` 
are to be made transferable, it is proper they | 
should be printed together—the transfer and the | 

The Commissioner of Pensions is waiting the . 
action of this House, in order that he may 
abled to print the blank tran 
the warrant. 

I therefore desire that the resolution be put upon `' 


| 


Richardson, 


ced 
Jacob Thompson, 


its passage, and for that purpose | move the pre- : 


vious question. 


Mr. VINTON. Thope the vious question | 
will not be insisted upon; and if it is insisted upon, ;: 
that it will not be sustained. i! 


The question now being, Is there a second to 
the demand for the previous question ?— 

Tellers were call 
Stanton, of Tennessee, and Kuve, of Rhode Is- | 
land, were appointed. 

Thequestion then being taken, it resulted—ayes 
83, noes 35. 

So there was a second. >- 

The main question was then ordered, and bein 
taken, the resolution was ordered to be eniro nsid 
and read a third time. 
ai CALDWELL asked that the resolution 

now put upon its passage. 

Mr. INTON. Nir. Speaker, I rise to a priv- 
ileged question. Į move to reconsider the vote by 
which this bill was ordered to be en ` 

The SPEAKER. The Chair would state to the 


The SPEAKER. It is not in order pending the | gentleman from Ohio that the bill has already 
motion made on Monday last to suspend the rules. |! passed to its third reading, and itis, therefore, not 


i was entitled to the floor. 


` by the 
the Senate and House of Representatives > 


' vote for to attain m 


toe, MeDanald John || 


for, and ordered, and Messrs. |; 


| fair 


_4n order to move a reconsideration of the vote by 
i which it was engrossed. 

' Mr. JONES here contested the right of the gen- 
tleman from Ohio [Mr. Vinton] to the floor; but | 
the Speaker ruled that the gentleman from Ohio 


l 


Mr. CALDWELL, of Kentucky. I wish to 
know whether the gentleman from Ohio has a | 
right to make the motion—not having voted in 
the afirmative. ! 

The SPEAKER. There was no division of 
: the House upon the question. 
-© Mr. McCLERN AND inquired what would be : 

the effect of laying the motion to reconsider, made 
tleman from Ohio, on the table. 


The 
motion would be té leave the bill on the Speaker’s 
‘table, on the question of its third reading—as it 

has been engrossed according to order. 

Mr. McCLERNAND. r. Speaker. 

The SPEAKER. The gentleman from Ohio | 
(Mr. Vivron] is entitled to the floor. 

Mr. VINTON said: There is one feature of this ` 
bill, Mr. Speaker, which in its consequences would, | 
I think, be directly opposed to the intentions of 
Government in granting these bounty lands. It | 
seems clear to me that if this bill were to pass, the 
inevitable result would be to further the ends of : 
speculators, who would be enabled to reap almost 
exclusively the benefits intended to be conferred 
upon the donors, and to whom Government may 
have given land warrants. If I were a young man ` 
just entering into life, and felt myself justified in 
making a fortune out of the Government, there is 
no measure I would so soon advocate or so readily 

end as the proposition now ' 
before the House. This bill proposes to change 
the act of last session of Congress so as to take 
away from those who are the beneficiaries of this 
Government, the protection which it secures to them - 
against Daponition dnd enable speculators to appro- ' 
priate to t 

soldier. This has been almost the invariable result 
when land bounties have been granted by this Gov- ; 
ernment. Sir, for years, for many long years, for a | 
full quarter of a century before the act of the last 
session was passed, speculators made continued 
| and vigorous efferts to procure the passage of such 

| a law, but always without success. At the last 


| session the 

i made on the part of the two hundred and fifty 
thousand men who are the beneficiaries of Gov- 
ernment under the law. The act was not passed 
at their solicitation; but by the speculators by 
whom this House is perpetually surrounded, for 
the purpose of enabling them to get those land | 
warrants into their own possession, and thus ; 


pocket for themselves nearly all the advantages || 


that should belong exclusively to those to whom 
the’ public lands of the country are granted for 
services rendered. For if these warrants are made 
assignable they will get the lion’s share of all ot 
them. 

|! Mr. COBB, of Alabama. Will the-gentleman 
| from Ohio allow me a few moments? 

Mr. VINTON. No, sir. 

Mr. COBB. The gentleman, I presume, re- 
fuses because he thinks it would not do to allow me 
to reply. All I desired to say was, that I never 
consulted with speculators in these land warrants 
before the bill was brought forward, or afterwards. 
I introdueed the bounty land bill by the unani- 
mous desire of my constituents. 

Mr. VINTON. Sir, I believe the gentleman is 
one of those who desired to gag all debate upon 
this bill. 

Mr. COBB. No, sir, such was never my wish. 

Mr. VINTON. he gentleman, I believe, was 
one of those who voted for the previous question 
before any debate on the bill, and when I wanted 
the floor. 

Mr. COBB. After the usual debate. 

Mr. VINTON, (in continuation.) Now, sir, 
the law of the last session was passed, with such re- 
astrictions as would enable the soldier to realize a 

uivalent for the land granted him, and pre- 
vant ie speculator from getting his land for a 
song. This doegnot answer his purposes. This 
sécond edition of the act is necessary to enable 
i them to obtain what they have not yet got. 
I say, sir, if this resolution passes, instead of this 


en- | 
sfer upon the back of : 


PEAKER stated that the effect of sucha ' 


emselves the bounties intended for the © 


succeeded. This movement was not || 


| for the very 


} 

' thousand persons who are the donees of this Gov- 

| ernment, it may happen in a very few short years, 

` aye, perhaps in a space of eighteen months, that 
ou will find that individuals and companies will 


j be the proprietors of counties, I had almost said 


‘of States, who will hold up the lands from sale, 


i and arrest the settlement of the country. 


| Why, sir, if this bill passes and these grantsare. 
; made assignable, they will immediately go down 
' in the market to almost nothing; they will go, sir, 
| far lower than the bounties went that were granted 
i to the soldiers in the war of 1812. ‘The one hun- 

dred and sixty acre warrants granted to the sol- 


` diers of that war, which at the then price of the 


public lands were worth $320, sunk down to $20, 
which has become the standing market price for 
them. . 

This isthe way in which these lands willgo. I 
verily believe if this law passes, that these rights 
for one hundred and sixty acres of land will not 
sell for $40. It was the intent of the original bill, 
cautiously to guard against that. The law pro- 
vides, that whenever a warrant ‘is issued, it 
shall be the duty of the Government, on the appli- 
cation of the owner, to locate it for him on good 
land, issue the patent, and send it to him—to do | 
the whole business for him, free of all cost and all 
charge. Of course, then, the owners of these 
rights can have no earthly interest in the passage 
of this resolution. "When the soldier gets his: 
patent for his land, it will then immediately be 
available amongst his neighbors. His right will 
be in his own hands, and then he will be able to 
sell it for what it is worth. His will be just like 
the case of thousands of individuals, who own 
land out of their own States, or at a distance from 
their places of residence. 

Under the law as it now stands, they will, when 
. they have their patents in their hands, be enabled to 
‘make a sale of their lands for nearly or quite their 
full value, and thus to avail themselves of the ben- 
efits intended to be conferred on them by Con- 
gress. If you pass this bill, these warrants will 
go down so low that they will not be regarded by 
' their owners as worth keeping, and the dealer@ in 
‘them, availing themselves of this state of things, 

will dictate their own terms, and get them almost 
for nothing. 
| And more than this, if you pass this bill without 
‘some explanatory law, you cannot execute it. 
How many frauds will be perpetrated upon the 
ights of the donees? How many soldiers to 
whom land bounties were granted for service in 
the Mexican war have been defrauded out of them? 
' When the assignments are presented, we know 
that the Land Office has got to satisfy itself that 
i they are bona fide, and decide who are the parties 
‘who shall receive the patent for the land. The 
quence as to the genuineness or the validity of 
the assignments will arise in every possible form 
before the patents are issued. ese questions 
i cannot be settled at the Land Office. You must 
! relieve them of these questions by directing that 
the patent shall issue to the original donee. 
! But, sir, the great objection to this bill is that 
which is derived from the history of these warrants, 
: which is well known to every man who has ever 
had a seat in this House, that has ever looked 
; into the subject, that the land bounties granted 
‘ to officers and soldiers of the war of the Revolu- 
tion, and to those who served in the war of 1812, 
; all went into the hands of speculators for little or 
nothing. ‘The soldiers got the shadow of the ben- 
efit, but the speculators got the lion’s share. 
‘When the bounty bill was up before the House 
for the Mexican war, to protect the soldiers against 
the same description of fraud as that which J feel 
now will be perpetrated upon him, in the event 
of the resolution before the House passing, a sug» 
gestion of my own was incorporated into a pro- 
| vision of the bill, authorizing the soldier, in lieu of 
his warrants for these lands, to take six per cent. 
scrip of the United States, of the value of $100, 
urpose of preventing these warrants 
falling into the hands of speculators. This has 
| kept these bounties from sinking in the market 
below the value of the stock, which has always 
been above par. But, sir, there is no protection 
of this sort in the bill of the last session. If you 
do not put such a provision into the law at the 
time you make these warrants assignable, you 
| will have taken away from the soldier all protec- 
| tion against that depression which it is the inter- 
| est of the speculator. to create. 


land being owned by the two hundred and fifty 
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I know, sir, that there is an impression in the 
. country that the soldiers will be put to much ex- 
pee to get their lands. ‘It is not remembered or 


nown that the law of last session provides that’ 


all the preliminaries necessary to put the soldier in 
possession of his patent, shall be performed by 
‘Government free of any cost or charge. But they 
do not understand this, or they would be unani- 

` mously opposed to the passage of any such law 
as this, which will tend to throw the entire amount 
of bounty land, in value more than $100,800,000, 
probably $150,000,000, into the hands of specula- 
tors, instead of its going into the hands of those 
whom the law intended to benefit. 
not passed speculators will be unable so easily to 
accomplish their purposes, and I therefore trust 
this House will reject it. , ; 

Mr. CALDWELL, of Kentucky, I had not 
intended trespassing on the time of the House. and 
now only desire to say a few words, rendered ne- 
cessary by the remarks of the gentleman from 
Ohio, [Mr. Vinron.] That gentleman has seen 

proper to tell us that this measure will result en- 
rely to the benefit of speculators, and that if he 
were a young man, he would desire no finer field 
for speculation than this would give him. I do 
not pretend to know anything of the history of 
that gentleman, but from the intimation thrown 
out by himself, it may be, that when he was a 
» young man, as he doubtless has been, some such 


field of speculation offered, and he may now have on `: 


hand a very large quantity of lands that he is desirous 
of selling. 

Mr. VINTON. Does the gentleman mean to 
intimate that such is the fact? 

Mr. CALDWELL. 
ing but that the gentleman may have a very large 
quantity of lands—some eighty thousand or one 
hundred thousand acres—that he wishes to bring 
into market. I have already disclaimed any 
knowledge of his history, but perhaps he can him- 

_self shed some light on these matters. 


The act of the last session, to which I seek to: 


give a proper construction by this resolution, was 
passed not, as the gentleman says, at the instiga- 
tion of speculators, but in compliance with the 
demands of the people, expressed in their State 
Legislatures, and in public meetings held every- 
where throughout the Union. The measure was 
_introduced by my colleague [Mr. Mason] for the 


purpose of rendering a substantial benefit, as well | 


as a testimonial of gratitude to the gallant old sol- 

. diers who in various wars have borne the hard- 
ships and perils of the camp and the battle-field, 
and testified their devotion to. their country and 
the honor of her flag. 

This was the intention of those who passed the 
law, but with the construction given to it by the 
Secretary of the Interior, it will stand as an act 
for the benefit of speculators. I wish to redeem 
it from that character by the passage of this reso- 
lution. ; 

The intelligent old soldiers who are entitled to 
the benefits of the act, claim to be capable of act- 
ing for themselves in this matter, and reject with 


scorn the guardianship offered them by the gentle- | 


man from Ohio. There are those amongst them 
in my State who have occupied seats on this floor 
and in the other end of the Capitol, and who have 


held high and honorable positions in Kentucky, | 
land. From such men . 


entitled to this bount 
have I received letters since I first offered this reso- 
lution, urging its passage, not only on their own 
account, ‘but on behalf of hundreds of their old 


companions in arms; every one of whom desires | 
the privilege of selling his land warrant, or loca- | 


ting it at his own option. Think you that such 
men as these need the guardianship of the gentle- 


speculators? 
If this resolution is not passed, not one half of 
those intended to be benefited by the act will de- 
_Yive any benefit from it, and those who do will be 


deprived of at least half the benefits of the act, ` 
under a proper construction. The. assumption of | 


the gentleman from Ohio, [Mr. Vinrow,] that the 


„soldiers were ignorant of that provision of the || 
act, which requires the Government officers to |! 


locate their land for them, is entirely gratuitous, 
„and on behalf of that intelligent portion of my 
Own. conatituents I hurl it back, and declare.that, 
. with e:fyll knowledge on, their.part of. all the pro- 
-visiong of the:law, nat -one of. them desires his 
land located in that. manner... What would be-the 


If the bill is ; 


I mean to intimate noth- | 


effect, sir? The soldier may be old; and having 
devoted the prime of life to his country, may be 
| poor and with a wasted constitution. He ma 

| not be either able or willing to leave his home and 


| proved land. What, then, shall he do? He de- 
:| sires to sell it, but nobody will buy, because no 
, one knows anything of the character or quality of 
+ the land. His patent is a useless piece of parch- 


‘ment in his hand; the pretended bounty of his . 
i; Government is a cruel mockery, and his land is ‘| 
i y 


; left idle and waste, to be sold for taxes or forfeited 
` to the State. 
Sir, these land warrants will generally be sold 


:ı in spite of you, and the question is, will you legalize . 


:: the sales and authorize the transfers, and thus 
enable the donees to go boldly into open market 


: and get the highest price for them; or will you, | 


under a pretended guardianship of their interests, 
: force them into the handsof the large and heartless 
- capitalist, who will only buy at such a ruinous 
sacrifice as will justify him in risking both the life 


. and the honor. of the soldier! For, sir, he must > 


+ buy large quantities and at a very low price, to 
, induce him to risk—first, that the soldier will live 
; till the patent issues, and he can get the convey- 
: ance; and, secondly, that he will convey, though 
| not bound by the law todo so. By this means 
; youlimit themarket and reducethe soldier’s bounty 
' to a mere song. : 

' Tamata loss to understand why the Secretary 

l of the Interior has construed the act so as to pre- 

‘| vent the saleand transfer of the warrants. He 

must have known that that was not the construc- 

‘| tion given to it by either branch of the Congress 


‘i 
li 


and transfer of the warrants had been rejected by 
this House before the bill was ever sent to the 
Senate. 
after the act was passed and approved by the 


purpose of prohibiting the sale and transfer of the 
warrants; and that, that act was resisted by the 
:| friends of the law here, and finally smothered to 
‘| death in the last hours of the session. From 
; these facts he must have known that both Houses 
` of the Congress that passed the law, construed it 
| to authorize the sale and transfer of the warrants. 
And yet, most singularly, he construes it in sucha 


directly the reverse of the construction placed on 
their own action by both Houses of Congress. 

Mr. VINTON. Will the gentleman allow me 
to say a few words? g 

Mr. CALDWELL. Certainly. : 

Mr. VINTON. I should like to make a few 
remarks in reference to the point to which the 
gentleman is now addressing himself, the construc- 
tion which was put by the Secretary of the Interior, 
and was also put by both branches of the Legis- 
lature on theact to which he refers. The supple- 
|| mentary act was proposed to correct a mistake in 
the enrolling of the original bill. This was reject- 


| ed by 
' by the supplementary act was put into the ori- 
ginal bill, and dropped out, nobody knows how, in 


the law back asit was passed by both Houses. 
Mr. CALDWELL. Thegentleman seems, in 
some degree, to misapprehend me. 
simply to show that as the law passed and now 
stands on the statute book, both Houses of the 
; Congress that passed it construed it to authorize 
the sale and transfer.of the warrants. When I 
returned home,I so informed my constituents, 
and you may imagine my utter surprise, when, 
| by the next mail, I received the circular of the 


given the law. 

| Mr. JONES. I should like to make an inquiry, 
1 whether the gentleman has ever seen a claimant 
| under the act of 28th of September, 1850, who 
did not desire that these warrants should be made 
assignable? 

Mr. CALDWELL. 
-= seen or heard of one who did not. 

Mr. JONES. I would then ask the gentleman, 
if he‘has ever seen or heard of an speculator in 
i| bounty lands who desired that these warrants 
|| Should be made transferable? 

4: Mr. CALDWELL. I answer, sir, on the con- 


i 


., trary, that, so far as I know, it is the unanimous . 


4 wish of speculators that they should not be made 


4 transferable... , 


emigrate to the West, to settle on wild and unim- . 


that passed it. A provision to prevent the sale ` 


He must have known that the Senate, | 


President, passed a supplemental act for the very | 


i manner as to defeat all the benefits of the act, and _,, 


this House, and therestriction contemplated _, 
enrolling the bill; and that resolution was to put ‘ 


My object is - 


: Secretary announcing the construction he had .. 
man from Ohio, to keep them out of the hands of | 


I answer that I have not | 


it 

| Mr. VINTON. I would inquire of the gentleman 
': from Kentucky if he has ever seen or conversed 
with any speculators in these warrants? 

Mr. CALDWELL. The question of the gen- 
; tleman from Tennessee, and my reply to hin, re- 
| lated to land warrants generally. Those specu- 
1; lators I have known had traded in Mexican land 
| Warrants; those under this law were not yet in 
i the market. 

Mr. JONES. I wish to ask the gentleman from 
ı Kentucky one more question. Has he ever seen 
, a single soldier who served in Mexico, and who is 
entitled to land under the law, who has complained 
į that he has been permitted by law to transfer his 
warrant, and who has expressed a wish that this 
; House or Congress would pass a law prohibiting 
: him from doing so? 

Mr. CALDWELL. I answer, I certainly have 
not. vere | I will say further that I have 
had a great deal to do with the soldiers of the 
. Mexican war, and their claims for bounty land. 

Mr. GORMAN. In reference to the response 
` to the gentleman from Tennessee by the gentleman 
; from Kentucky, I wish to ask, that while in the 
‘army while stopping at New Orleans, whether this 

gentleman did not see speculators buying up land 
warrants by the hundreds from soldiers, and thus 
taking unfair advantage of their necessities? 

Mr. CALDWELL. The answer which I shall 
`: give to this qusstion may appear a little strange. 

I did not. In reply, however, I may further say 
i; that I did not remain in New Orleans, as I came 

with the general staff, and passed on without 
stopping, to join my regiment in Baltimore. 

Mr. GORMAN. [asked the question inquir- 

ing that the gentleman from Kentucky made a 
' short stay in New Orleans. f 
i Mr. CALDWELL, (in continuation.) Mr. 
Speaker, I have not very much to say, and if I 
; am allowed to proceed without further interruption, 
Į will close my remarks in a few minutes. [ have 
already said that it is the unanimous wish in Ken- 
: tucky that this resolution should pass, and that 
_ men of the very highest order. of intelligence, men 

possessing in the very highest degree the confidence 

of all parties in Kentucky, are entitled to the ben- 
` efits of this act, and are taking a lead in behalf of 
their less informed fellow soldiers—all demanding 
the passage of this resolution. I would further 
remark, that the resolution desiring that this change 
i| should be made has passed the Kentucky Lagisla- 
ture, almost unanimously, if not absolutely so. 

The opposition to this measure comes from 

culators and large land proprietors—the one 
class wishing to keep up the price of Mexican 
land warrants, and the other wishing to sell their 
own lands. These are the very classes of men 
who hung about the-Capitol and made most vio- 
lent opposition to the passage of the law at the 
| last session, and now are the loudest in their pro- 
| fessions of regard for the soldiers, and are most 

| terribly alarmed lest they should fall a prey to 
: speculators. 
ere to lay the motion to reconsider on the 
: table. 7 

The question being then taken on the motion to 

lay the motion to reconsider on the table, it was 

agreed to. ; 

a hs question recurring on the passage of the 
ui, 

Mr. CALDWELL, of Kentucky, demanded 
- the previous question; which was seconded, and 

the main question ordered, which main question 
; was on the passage of the bill. 

Mr. VINTON called for the yeas and nays, 
_ and which being ordered, they were taken and re- 
sulted—yeas 108, nays 51—as follows: 

YEAS—Messrs. Alexander, Alston, Andrews, Ashe, Av- 
‘ erett, Bayly, Bocock, Booth, Bowdon, Bowlin, Boyd, 

Breck, Briggs, Buel, Bullard, Burt, Butler, George A. Cald- 
` well, Joseph P. Caldwell, Cartier, Cleveland, Williamson 

R. W. Cobb, Corwin, Crowell, Danner, Dimmick, Disney, 
Edmundson, Ewing, Featherston, Fuller, Gentry, Gerry, 
Giddings, Gilmore, Goodenow, Gott, Gould, Hall, Hamilton, 
Hampton, Isham G. Harris, Sampson W. Harris, Haymond, 
Hibbard, Hilliard, Hoagland, Houston, Howard, Howe, 
Hubbard, Inge, Joseph W. Jackson, William T. Jackson, 
Robert W. Johnson, Jones, Kaufman, La Sere, Littlefield, 
Horace Mann, Job Mann, Marshall, Mason, MeClernand, 
McDowell, McGaughey, McKissock, McLanahan, Robert 
M. McLane, Finis E. McLean, McMullen, McQueen, Me- 
Willie, Meacham, Morehead, Mortis, Morrison, Ogie, 
Olds, Orr, Parker, Peaslee, Penn, Potter, Powell, Robin- 
son, Savage, Sawtelle, Shepperd, Silvester,. Spauiding, 
Sprague, Frederick P. Stanton, Richard H. Stanton, Thad- 
deus Stevens, Stetson, James Thompson, John B. Thomp- 
i gon, Toombs, Walden, Waldo, Wallace, Watkins, Went- 
n Worth, Whittlesey, Williams, Wilmot, and Young—108, 
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Harlan, Hay, Hebard, Henry, Hunter, Julian, 
G. King, John A. King, Preston King, Matteson, 
Miller, Daniel F. Miller, Otis, Peck, Putnam, Reed, Rich- 
ardson, Rockwell, Root, Schenck, Schoolcraft, Sweetser, 


Jacob Thompson 
Wright—3l. 

So the bill was passed. 

Before the above vote was announced, 

Mr. FITCH said that he was without the bar 
when his name was called, and asked the unani- 
mous consent of the House to permit him to re- 
cord his vote. 

Objection was made; when 

Mr. FITCH said that if he had been present, 
he would have voted yea. . 

Mr. DUNHAM asked permission to record his 
vote in the affirmative on the joint resolution. He 
said that he had been called out on business just 
before the question was taken. If he had been 
present he would have voted in the affirmative. 

Objection was made and permission was not 
granted. 1 

Mr. CALDWELL moved to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider on the table; which latter 
motion was agreed to. 

REPORT ON THE COAST SURVEY. 

On motion by Mr. McLANE, of Maryland, by 
unanimous consent, it was ordered, that the report 
of the Superintendent of the Coast Survey be re- 
ferred to the Committee on Commerce, and that a 
proposition to print six thousand copies extra 
thereof—one thousand of which for the use of the 
Coast Survey, and the residue for the use of the 
House—be referred to the Committee on Printing. 

_ Mr. FEATHERSTON (the rules on his mo- 
tion being suspended for the purpose) introduced 
the following resolution; which was agreed to: 

Resolved, That the Secretary of the Interior be requested 
to infurm this Howse, as soon as practicable, whether one 
Charles Borland, a citizen of the State of Ohio, has been 
employed and sent by the Government as its ageut or at- 
tomey to collect, by suit or otherwise, the bonds for which 
the Choctaw Orphan Reserve lands were sold in the State 
of Mississippi; and if so, under what law, or by what au- 
thority, and what is to be his compensation, and how paid. 
Also, to communicate to this House whether said Borland 
bas been instructed to take the collection of said claims 
from the district attorney of the United States for the north- 
em district of Mississippi, and if so, for what reason. 
Also, to inform the House whether the said Borland has 
been authorized to compromise with said debtors by re- 
‘ceiving less than the sums due by contract, and whether 
he has been instructed to dispose of a part of said orphan 
lands by lease, sale, or otherwise, and if so, under what 


> Tuck, Underhill, Vinton, White, and 


authority or by what law such instructions have been | 


issued. 
RIGHT OF WAY. 

Mr. SCHENCK asked for and obtained the 
‘unanimous consent of the House to introduce a 
bill, of which previous notice had been given, en- 
titled “ An act to grant the right of way through 
the public lands for the construction of a line of 


railroad through the States of Ohio, Indiana, and — 


Ilinois.” 7 
The bill was read a first and second time. 


Mr. McCLERNAND inquired if the bill was : 


now open to amendment? 
The SPEAKER replied that it was. 
Mr. McCLERNAND. I move the following 


| | eligible route to the line of the Central Railroad in Illinois ; 
‘| thence, by branches, upon the most eligible routes—one 
| to Cincinnati or Sandusky City, or to any point between 
said cities, the other to New Albany, on the Ohio river; 
| said road and branches to be located by the Legislatures of 
: said States, respectively, within the limits oi each; and 
‘| said States are respectively authorized to take necessary 
‘| materials of earth, stones, timber, &c., for the construction 
| of so much of said road, or either or both of said branches, 
: as may be located within its limits; and a copy of the sur- 
i- veys of said road and branches, made under the direction 
of the Legislatures of said States, respectively, shall be 
forwarded to the proper local land offices, and to the Gen- 
eral Land Office at Washington city, within ninety days 
atter the completion of the same. 

Sec. 2. And be it further enacted, §c., That there be 
and hereby is, granted to the States of Ilinois, Indiana, and 
Ohio, respectively, every alternate section of public land 
designated by odd numbers within the limits of each of said 


States, for six miles on each side of said road and branches, | 
for the length thereof: Provided, That the said States, re- | 
spectively, may supply any deficiency caused by the sale, | 


reservation, or encumbrance by prc€mption of said grant, 


by taking and substituting any quantity not exceeding the ; 


said deficiency, not reserved or incumbered by preémp- 
tion, anywhere exterior to the limits of said grant, and 
within nine miles of said limits, and nearest the same: 
Provided, further, That the grant to Ohio may be located 


anywhere within said State, upon any lands not reserved į 


nor incumbered by preéinption. 
Sec. 3. And be it further enacted, That the Governor 
of each of said States may ascertain and report the lands 


granted by this act within its limits, by their descriptive | 


numbers, to the proper local land offices, and to the General 
Land Office at Washington city ; but the same shall be done 
| within three months after the location of said road, or both, 
or either of said branches, according to the case, within the 
State. Said lands may be applied under the direction of the 
Legislatures of said States respectively; but for no other 
purpose than the construction ofsaid road and branches, or 


ranch, within the limits of the State ; and shall only be ap- ! 


plied as the work progresses: Provided, That each of said 


States shall refund the proceeds of the sale of said land, or |' 


any part thereof within its limits; and likewise any of said 
lands remaining unsold shall revert to the United States, 
unless so much of the wotk as may be located within the 
State be finished within ten years from this date. 

Sec. 4. And be it further enacted, That the said road 
and branches shall .be and remain a public highway ; and 
the mail of the United States shall always be transported 
upon the same for such compensation as Congress by law 
may direct; and any property, or troops of the United 


States, shall be transported upon the same free of toil or ; 


other charge. 

Mr. McC. With the permission of the gentle- 
man from Ohio, [M@ Scuencx,] I desire merely 
to say that the bill which I have offered as a sub- 
stitute contemplates the same object as the bill 
which he has introduced. It is to grant the right 

, of way through the States of Indiana, Illinois, and 
‘| Ohio, to a point on the Mississippi river opposite 
‘| St. Louis. 
| Mr. DUER. Irise to a point of order, and the 

| point of order that I raise is, that the amendment 

i of the gentleman from Illinois is not in order, be- 

cause the bill introduced by the gentleman from 


|| Ohio provides for a specific line, whereas the | 


‘| amendment is a general grant; and secondly, be- 

|; cause the bill grants merely the right of way, 

| whereas the amendment of the gentleman from in 

‘| linois provides for a large grant of land to aid in 

| the construction of the railroad. The subjects, 
therefore, are totally different. 

Mr. McCLERNAND. The gentleman from 
© New York (Mr. Duer] is under some misappre- 
' hension. | 
i The SPEAKER. The Chair will state that he 
«= has already intimated his opinion in reference to 
i the point of order made by the gentleman from 
' New York. The Chair has decided this morning 


amendment as a substitute for the bill. It con--) that theseamendments are only in order when they 
templates the same object, and I hope the gentle- | are connected with the bill before the House. That 
man from Ohio [Mr. Scuencx]} will adopt it. || is as far as he will go in receiving amendments. 

. Mr. VINTON asked that the original bill might © Mr. McCLERNAND claimed the floor, for the 
‘be read first. | : purpose of explanation; and said that the bill 


_, The. bill was accordingly read by the Clerk, ag 
‘follows: SEM ec Mee E E. 
‘«¢ A bill to grant a rightof way through the public lands, for 

a line of railroads through the States of Ohio, Indiana, 


+ And [Hinois i eS art i 1 
~“ Be it enarted, Yc., That a right of way through the 
public lands be, and the same is hereby, granted to the 
tates of Ohio, Indiana, and Tilingis, for the .construction 
-of a line of railroads from the railroads connecting Chm- 
cinnati and Sandusky City, in Ohio, or'feam some interme- 
diate point between those two places, acrosa and -trong 
the States of Indiana and THinois, to some. point pn the ; 
Mississippi river, near to or. opposite the city of St. Louis, | 
-in Missouri: ‘Procided, That the ‘lécation of said' line of | 
‘railroads shall he: determined within the limits-of said sev- | 
eral States by acts of their respective Legislatures,” ; ; 
.. Mr. McCLERNAND then moved to gtrike out ; 
„the. whole of the original bill, and,to-insert the fal- 
lowing as a substitute: are 
.. Be it enacted, §c., That. the right of way. thropgh the 
pare lands be, and the same is hereby, 
tates of Illinois, Indiara, and Ohio, respectively, for. the ; 
‘construction of a railrdad from a point at or near fMinois- | 
-town, on. the Miesiasippi-yiver, upon. the: mast: direet:and | 


` 


|| project: w 
‘pent 


| eral 
granted to the Tied 


.| Introduced by 
|| Seuen¢x] as ed for a grant of land from a point 
:-oni the Mississippi river opposite to St. Louis, to 

i| a point: in Ohio, either. at G neinnatior Sandusky 
| City,” His bill provided for the same right of way, 
and thys far it: corresponded.with the bill intro- 

ii duced by the- entleman from.Ohic. . -But hishill 
| not.enly asked a grant of land -for the location of 
‘ithe road, but in addition to thas: itaskedfor a grant 
That was the difference between. the original bill 
andthe amendment, and: he. held, therefore, the 
amendment was clearly in order, «sv; bes 
. Mr. MeC. said his amendment contemplated a 
hich had been much. diseussed.mn. differ- 
is of the: country, and whieh had been gen- 

appraved by those-who understood. its:ob- 
jects. : At the: last session of Congres a bill had 
en passed granting a-quantity of lend for thecon- 

| struction.of-a. railread from. Chicago. tos Mobile; 


j 
i 
t 

i 
: peed 
i 


the gentleman from Ohio [Mr. : 


of land to. aid, in the; construction; of the. road. | 


a rupte 


i thus connecting the North and the South together 
i| at remote points. With the ae hone of this im- 
| portant work a new and speedy communication 
“would be opened between the northwestern lakes 
andthe Bay of Mobile. It was now proposed by 
the amendment under consideration to connect the 
East and the West together by a similar communi- 
cation, commencing on the Mississippi river at a 
point opposite, or near St. Louis, in Missouri; 
extending thence upon the most direct and eligible 
route to the line of the Chicago and Mobile road; 
thence by branches upon the most eligible routes 
—one to New Albany, in Indiana, opposite Lou- 
isville, in Kentucky, and the other to Cincinnati, 
or Sandusky City, or to any point between those 
two places in Ohio. The main road and branches 
thus delineated tp be located by the Legislatures 
of the several States through which they pass. 
Such were the provisions of the amendment re- 
specting the location and connections of the roads. 
The grant proposed was of alternate sections of 
public land. along the lines of the roads for six 
miles on each side, with the right to substitute 
' other lands within fifteen miles of the roads, ex- 
. cluding the alternate sections reserved to the Uni- 
ted States. In consideration of this grant, the 
li States of Illinois, Indiana, and Ohio undertook to 
transport the troops or any property of the United 
States free of toll, and to transport the mails at 
_ such rate of compensation as Congress by law may 
1, direct. 
i Mr. McC. said he had not designated the point 
' where the main road radiating from the Missis- 
sippi river should intersect the Chicago and Mo- 
|, bile road; because there was understood to bea 
` division of opinion among the friends of the gen- 
; eral measure from Illinois and Indiana, as to the 
|, proper point for the intersection; because it was 
' unusual, if not unauthorized, for Congress to un- . 
dertake to trace the line of such an improvement 
within the limits of a State; and, lastly, because a 
roper regard for the dignity and rights of the in- 
ividual States required that such matters should 
be left to their own djrection. And for the same 
reason he had abstained from designating the@o- 
cations of the branches eastward of the Chicago 
and Mobile road—leaving that question to fhe de- 
. cision of the States immediately interested, who 
© may be presumed to be more familiar with the 
.. reasons which should control such locations, than 
|; the members of this House were. Such was his 
individual view; but if the House chose to fix the 
| proposed intersection, it would not be for him to 
‘i reject the whole measure, important as it was, on 
| that account. 
The proposed roads, when located, would trav- 
| erse the States of Illinois, Indiana, and Ohio, em- 
| bracing an extensive portion of the Mississippi 
; Valley, containing a large and growing popula- 
| tion, and rising in agricultural and commercial im- 
|| portance quite as rapidly, if not. more rapidly, 
: than any other portion of our whole country. Not 
i only would they traverse -those States, but, con- 
necting with the Ohio and Pennsylvania improve- 
ments, and with the Baltimore and Ohio railroad, 
| they would complete a system of communications 
|| affording easy, certain, speedy intercourse be- 
j| tween Baltimore and Philadelphia on the Atlantic; 
‘and Cincinnati and Louisville on the Ohio, and 
|, St. Louis on the Mississippi. And, after the lib- 
‘| eral grants of land that had been made for the 
: Wabash and Erie Canal, for the Illinois and Mich- 
` igan Canal, and for the Chicago and Mobile rail- 
` road—all tapping the Mississippi Valley, and ter- 
minating northerly on the northwestern lakes, and 
(ultimately at Boston and New York. After all 
' that, was it not fair and just that the great inter- 
ests more immediately connected with these roads 
should be encouraged—encouraged, not only by 
:. those who represent them here, but also by mem- 
: heya representing other more favored interests. 
| Nor. would these roads concentrate all. their ad- 
vantages. at. Philadelphia; Baltimore, -and othar 
more southerly cities on the Atlantic seaboard, but 
“connecting ‘with, other similar improvements ter- 
i minating upon the lakep,: or. extending uninter- 
|: diy:to the cities: of New. York end. Boston, 
| they would materially contribute to swell the trade 
| and travel to those, and alt the cities east of and 
| including Norfolk. . -Norfolk would be benefited 
i. by the proposed branch road to Louiavilje, by: the 
|; extension. ofthe same, now: partly ‘completed 
|! yorto some other 
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These roads rise far above the doubtful import- 
ance of merely local improvements—they are es- 
sentially national works, appealing to every section 
of the country for its encouragement and support. 
‘When completed, they will form links in the great 
continental railroad, which will, at no distant day, 
connect the Pacific with the Atlanticocean. They 
will afford new avenues of trade and travel, com- 
bining the varied interests of our extended countr 
as our interest and one whole—generalizing public 
sentiment, and strengthening the bonds of our 
Union. And who would not hail such a result? 
The roads will traverse an extensive region in 
the States of Illinois and Indiana, particularly, in 
which a large quantity of public lands is situated, 
which have been in market variously from twenty- 
five to forty years, which are prairie lands remote 
from timber, and which must continue, in a meas- 


ure, unsaleable until the means of introducing ma- | 


terials for their improvement are afforded. Man 

of those have now been in market until the interest 
upon their price more than amounts to that price. 
In this view, the measure will promote the reve- 
nues of the Government by enhancing the value 
and accelerating the sale ofthe lañda through which 


the roads pass—lands which are now unsaleable. - 


lt will promote the interests of the States in which 
the lands are situated, by causing them to be ap- 
propriated and improved by industrious settlers, 


thereby adding not only to the wealth of those | 


States, but to the general wealth of the country at 
larre. 


Such was a brief outline of the amendment, and | 


such would be its favorable operation if it should 
be enacted into a law. He (Mr. McC.) appealed to 
the members from Missouri, Illinois, Indiana, Ohio, 
and Kentucky, particularly ,to come forward in sup- 
port of the measure. He appealed, also, to members 
from all the States, to unite in its support, with a 
view to its national importance and the general 
advantages it must confer. 


now. The reference of the measure to any com- 


mittee-would be its defeat. Jt must be passed now, i 
oon, or net at all atthe present session, if ever. 


o 
Mr, SWEETSER obtained the floor. 
Mr. SCHENCK. 

floor? 

The SPEAKER. The gentleman from Ohio 
{Mr. Scuencx] did not rise and take the floor after 
the reading of the bill, but the gentleman from Illi- 
nois [Mr. McCrernanp] was recognized and 
moved an amendment. Subsequently the gentle- 
man from Ohio (Mr. Sweerser]} has addressed th 
Chair, and is now entitled to the floor. a 

Mr. SCHENCK. I understood that I was 
yielding the floor all the time to the gentleman 
from Illinois, to enable him to make’some expla- 
nations. 


The SPEAKER. The attention of the Chair |: 


«was directed to the gentleman from Ohio, as the 
meber who introduces a bill ig entitled to the 


floor by courtesy, but the gentleman from Ohio . 


did not rise. 


Mr. DUER. I wish to understand from the 


‘Chair whether the amendment offered by the: 


gentleman from Illinois has been received? 
The SPEAKER. The Chair, on the statement 


of the gentleman from Illinois, holds that the - 


amendment is in order. 

Mr. DUER. I understand that the original bill 
‘(and I wish the point noted by the Chair) grants 
the right of way through the public lands to a spe- 
cific line of railroads, but this substitute is a gen- 
eral bill to give lands to all the railroads through- 
out the United States. 

Mr. McCLERNAND. No, sir, it gives to a 
certain road the right of way. 

Mr. DUER. Isit the same road? 

Mr. McCLERNAND. Yes. 

Mr. DUER. Well, then, if they are the same 


roads, the only difference is, that one bill grants | 


the right of way, and the other makes a grant of 
and. 
The SPEAKER. The original bill is to grant 


the right of way through the public lands, and the | 


Chair holds that an amendment to such a bill 


which proposes merely to make a more extensive | 


grant of land, is in order. The amendment of the 
and it is, therefore, in order. 

Mr. SWEETSER moved to refer the bill, with 
the pending amendment, to the Committee of the 
Whole on the state of the Union, 


He hoped the friends _ 
of the measure would unite with him in passing it | 


‘Am I not entitled to the | 


i Mr. S. said that inasmuch as the bill and amend- 

|| ment will probably concentrate the whole strength 

|, Of those in favor of the numerous propositions 

|i now pending before the House, he felt justified 
in occupying the floor in stating his objections to 
the above class, in advance of a general discussion 
which these measures would doubtless undergo in 
the Committee of the Whole. 

-He was opposed to all measures that proposed 


to transfer the public lands to railroads, or any |, 


other incorporation, or to States in trust, to be 
. invested in the stocks of any railroad incorpora- 
tion. It has been said on ‘this floor, that Ohio 
having received a large share of the public lands in 
aid of her public works, her Representatives were 
warring upon other States, who desired at this late 
day to participate in a fair division for similar ob- 
jects. 
; With a single exception, which will be noticed, 
Mr. S. said Ohio had not received the public lands 
for the use or benefit of any incorportion. The 

ublic lands which have from time to time been 
Rodiated to Ohio, have been to aid in completing 
her canals, and other public works, commenced 
and carried out under the internal improvement 
system which the State entered into in 1824, in 


sisting, in the main, of two canals, running through 
: the State, connecting the waters of Lake Erie with 
the Ohia, at Portsmouth and Cincinnati. 
i: If gentlemen from Illinois, Indiana, Missouri, 
' Arkansas, or any other States, will show that 
their respective States, having projected any pub- 


ii and desire public lands along the road or canal to 
aid in its construction, my vote will be most cheer- 
fully given in favor of such a proposition. 

It is said by my friend from Missouri, that 
these desired grants are to the States and not to 
incorporations. 

What are the facts? Eve 
sitions purport to give the "Mate the right of wa 
as the main object, and alternate sections of lan 
as collateral. 

Now, I submit to the geneman from Missouri, 
i! the chairman of the Committee on Public Landa, 
and toany lawyer in this House, that the avowed 
|. object, to wit: the right of way, is a complete 
| 
: railroads are State works. 


It is well known that 


and that the Government holds the public lands 
jj in trust for the States and the 
law of Congress giving to the States the right to 
pass over the public lands with any or all their 
ublic works, would be an act of supererogation. 
he States have the right, without any law of 
‘Congress; and why this pretence of the right of way? 
‘| It is a fraud upon the credulity of the House 
There has been during the present session a 
' contest for the floor, in order to introduce bills 
which propose to give the right of way to certain 
railroad routes, which demonstratesto my mind, 
, that a wholesale system of plunder is to be the 


ople, and that a 


| 


\ 
1 
| 


tion of the residue of the public lands, I am in 
' favor of giving the whole to the actual settler. 
Tam not ignorant of the past history of my 


turnpike incorporations, about 1837. Her canals 
had so far involved the State in debt that the peo- 
i pr became alarmed for the credit of the State. 
he Legislature passed a law changing the policy 
of the State, prospectively in relation to the future 
improvement by railroads, turnpikes, &c., grant- 
| ing numerous acts of incorporation, and requirin 
' the State (upon the organization of railroad an 
turnpike companies, and the subscription of a cer- 
tain amount of stock) to subscribe a certain pro- 
portion in said organized companies. 
What was the result? The companies obtained 


squandered it, failed, and the State 


lost about one 


|| law. The law was repealed, and is now known 
|| as the “ plunder bill.” = 
Tam anxious to see railroad incorporations suc- 


roads with their own money. Ido not believe 


that public money or property should be commit- ; 


:: ted to their charge. ew York, with her gteat 
: experience, was so well satisfied upon this subject 
| that in a recent modification of her constitution 


which the State was, and is, the sole owner; con- | 


lic work, as a State work, either canal or railroad, || 


one of these propo- ‘ 


refutation of the assertion that these proposed | 


j | the right gf eminent domain belongs to the States, | 
| 


result. ‘These indications are alarming. If it is ` 
the intention of Congress to make a final disposi- `: 


own State in regard to investments in railroad and ` 


the money of the State, andina maa of cases 


half of all the money that was invested under that | 


| ceed, and make large profits, if they make the ` 
gentleman from Illinois differs only in that respect, :. 


| she prohibited the investment of public money in 
any incorporation whatever. 
i t remains for the ingenuity of Ohio legislators 
;| to attempt to transfer this right of eminent domain to 
| the railroad incorporations of the State by a gen- 
i, eral law of 1847-6, which was pointed at the citi- 
` zens in order to force a right of way through the 
. lands of citizens upon their own terms, upon the 
i nesumpdon which we shall have in this House, 
that all the railroads in the country are public 
|; works. f 
'| Iwil give the House the case heretofore alluded 
, to, in which they will have an example in point. 
' About the year 1828 Congress gave to the State of 
: Ohio, for the purpose of aiding the Columbus and 
` Sandusky turnpike company, alternate sections of 
i the public lands on one side of said road. The 
company received the lands, made sale of them, 
and invested the proceeds in the construction of a 
: turnpike road. The road was made in a manner 
; acceptable to the Governor, and kept up for a time 
_ until it was thought to be a nuisance. The Legis- 
lature repealed the charter, authorized the loca- 
tion of a State road upon the track, and the State 
stands now commited: with squandering the trust 
thus confided. 

Sir, 1 ie that I have no confidence in the 
safety of the public lands committed to the charge 
of any incorporation whatever. 

It is well known that most, if not all the prop- 
ositions before the House for the donation of the 
public lands for the aid of railroads, are in ad- 
vance of any surveys, or even acts of incorpora- 
tion within the-State. It seems that there is to 
| be a combination of strength here to carry these 
‘| measures through for the benefit of a defined ob- 
: ject to be carried out upon some unknown route 
| by combinations not yet formed. 
| “It seems to methat the House should fully con- 
| sider, and act advisedly upon these measures. 
| 1 have stated my reasons briefly for the motion, 
| and I desire to repel the charge that is made, that 
because Ohio has got her share she is ungenerous 
towards her western sisters. If gentlemen will ask 
for public lands in aid of their projected State 
public works, they shall have my aid; but as long 
as [ hold a seat upon this floor, my vote will not 
be given in favor of a proposition which gives the 

ublic lands to railroad companies, or to States to 
e by them given to railroad companies. 
The experience in my own State, superadded to 


i 
! 
t 
i 
1 
i 


|| that of New York, convinces me that such appro- 
|| priations are unsafe and impolitic. 
| Mr. MARSHALL rose and desired to offer an 
|| amendment; but 
| The SPEAKER said that the gentleman from 
it North Carolina [Mr. VexasLe] was entitled to 
|, the floor. 
| Mr. VENABLE said: I do not purpose to dwell 
at any length upon this subject, inasmuch as I am 
not on all points thoroughly conversant with the 
: provisions of the bill, or the merits of the case, 
and cannot feel sure of the tendency of all that 
gentlemen have said on this floor in reference to 
it. An allusion has been made to the devotion of 
the public lands proposed for the construction of 
this railroad dircugh certain States. In reference 
to this I wish to say that in any distribution of 
these public lands I am not disposed to make it 
partial. If these distributions be made at all, let 
not one State or section of the country be the sole 
: donee of the bounty of Government, but let the 
i old as well as the new States share alike and 
equally in the distribution. I do not, sir, see any 
_ justice in making distribution to this or that cor- 
al paranan of good, or swamp, or bog land; nor am 
‘Tin favor of making grants of land for core 
ii ae or companies to construct railrodds 
ike the great railroad route from Mobile to the 
. lakes, for which provision was made at the last 
‘ session of Congress, and which has never even 
' been commenced. I think, sir, it requires that this 
House should exercise discretion in making these 
grants. I have not been able to understand why 
gentlemen who support this resolution should ob- 
ject to the bill being fully and carefully considered 
. in Committee of the Whole on the state of the 
| Union, if they feel confident that the merits of 
ue scheme warrant an appropriation of the public 
, lands. 
I see, Mr. Speaker, no propriety in making 
: grants of this sort without a fall waran that the 
‘| Object is one in the accomplishment of which 
|i Government may justly give the assistance re- 
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quired. If I am satisfied on this 
vote for the bill; if it ap that this is a case in 
which there is a sort of title to the grant asked. 


I do not see why gentiemen should shrink from ` 


an investigation of the merits of the claim in this 
respect, if these merits are good, and the grant of 
land is fair. 

Mr. McLANE, of Maryland. Do I under- 
stand that the gentleman from North Carolina will 
vote for the measure? 

Mr. VENABLE. I shall not do so unless I 
am perfectly satisfied on the points that I have 
mentioned. 

Mr. McLANE. I would ask the gentleman 
from North Carolina whether the bill has not been 
inquired into by the Committee on Public Lands, 
and whether it is not true that they have reported 
in favor of it? - 

Mr. VENABLE. This is not evidence sufti- 
cient for this House of the merits of the case, even 
though the Committee on Public Lands may 
have approved it. If gentlemen think this seheme 
has merits, they will take it into Committee of 
the Whole, and allow Congress, by a vote, to 
decide upon those merits. We should not sit 
here and vote away the public domain without 
fully understanding the nature of the scheme for 
which we are providing. We should, I think, be 
careful to make such a distribution of the public 


lands as would tend to the greatest amount of + 


benefit to the people at large. We are not to 


‘make grants to certain corporations or companies, 


or even States, but we are bound in justice to se- 
cure an equal distribution. We are not to vote 
millions of acres to a corporation for the construc 

tion of a railroad that will perhaps be never 
made; for canals or other schemes that will never 
be entered upon. We are not to grant these lands 
for the benefit of the corporations, but for the 
benefit of the States at large—the old as well as, 
and ae with, the new. If we must divide 
the lands, let us make a fair and equal division. 
All tke States, all portions of the Union, are fairl 

entitled to an equal share. If the friends of this 
scheme are afraid of investigation, I would say to 


this House, reject the proposition, for I should : 
distrust its merits. I should not feel justified in , 


my vote or voice in its favor. I therefore 


es that the bill be referred to the Committee of 


the Whole on the state of the Union, and call fo: 


the previous question. s 
Mr. MARSHALL. 


der that I may i 

Mr. VENABL 
previous question. 

Mr. M HALL. I desire to introduce the 
amendment which I pro,pose and in doing so will 
make a few observations. 

The SPEAKER. 
eg ae to introduce his amendment. 

r. MARSHALL. The gentleman from 
North Carolina (Mr. Vewas_e] has withdrawn 
his motion for the previous question. 

The SPEAKER. The motion to refer was 
made by the gentleman from Ohio, [Mr. Sweet- 
s&R,] and is therefore not under the control of the 
gentleman from North Caralina, [Mr. Vewasie,] 
although he has withdrawn his motion for the 
‘previous question. 

Mr. MARSHALL. I hope the gentleman 
-from Ohio will withdraw his motion to refer, that 


roduce an amendment, 
withdrew his motion for the 


I may introduce my amendment. If he will con- ` 


sent, I promise to renew it again. I am desirous 
my amendment shall come before the House. 
The SPEAKER. The gentleman’s amend- 
ment will be reported for the information of the 
ouse. 


The Crerr then read the amendment, as fol- 
‘lows: us 
Add to the lst section, (16th line) the following: 
tt Provided, That the branch to New Albany shall pursue 
the chartered route of the Alton, Mount Carmel, and New 
. Albany railroad from the point at which the main stem from 
Illinois Town intersects the same.” 


Mr. MARSHALL said: I.am desirous, Mr. 


9 


I hope the gentleman | 
from North Carolina [Mr. Venasxe] will. with- | 
draw his motion for the previous question, in or- ` 


It is not now in order for : 


i tion with the amendment just read, and I respect- 
' fully ask the attention of the House. 

I have no objection, sir, to the passage of the 
amendment of the gentleman from Illinois, when 
modified by the proposition I have submitted. 


Illinois wish, by the establishment of railroads 
through the center of those States, to invite the 
travel from the West to thelake borders,and thence 


to the great cities of the North, I have no desire ` 


to counteract that policy; but, I wish, as a corre- 
sponding measure, to connect the same great West 
by similar railroad communication, with the cen- 
‘ter of the interior, and with the’ southeastern 
States. The gentleman from Illinois [Mr. Mc- 
CuLERNAND] seems to have admitted the justice of 
such a connection by his proposition to allow the 
branch to New Albany. The only point of dif- 


ference between us‘is as to the point of departure ! 
of that branch from the mainstem. He proposes | 


that the intersection of the main stem with the 
central road from Cairo to Chicago shall be the 
point of departure for the branch. I propose that 
the intersection of the main stem with the Alton 
and Mount Carmel road shall be the point, and 
that the Mount Carmel route shall be pursued 
thence to New Albany. To carry the branch so 


far north as he proposes, will be nearly equivalent || 
roa 


to refusing the to my section of the country. 

Mr. McCLERNAND, (interposing.) Will the 
gentleman allow me to explain? The effect of the 
amendment he had offered would be precisely sim- 
ilar, he thought, to that which the gentleman from 
Kentucky: is anxious to promote in the proposition 
he brings forward. 

Mr. MARSHALL, (in continuation.) Then 
of course my proposal will be exactly inplace; 
and if the intentions of the gentlemen who sup- 
port this bill are sincere, they will not object to 
: the proposition which expresses in language what 
|, they profess to support in fact. Therew 
| objection, I trust, to a proper and distinct apecii 

| cation of the point of departure of the New Albany 
branch, and of our intent to adopt the Mount 
Carmel road as the route to which. this donation 
shall apply. Iwill remark to the House that I 
iam particular on this point, because, first, the 
: Mount Carmel and Albany Railroad has been pro- 
| gressed with to a considerable extent. More than 


|: $800,000 have been expended upon the grading of , 


that route, and its practicability is known to the 
country. Second, the company is chartered al- 
ready by the Legislatures of Indiana and Illinois; 
and if we indicate by the act to what purpose this do- 
nation is to be applied, we shall secure the direc- 
tion of the fund by both States to the same work, 
and the certain connection of the falls of the Ohio 
with St. Louis, by an overland railroad communi- 
cation. 

It.will be remembered that the southeastern 
States have penetrated the Valley of the Missis- 
: sippi with railroads. Virginia and North Carolina 
` have public works in progress, ba e a junc- 

tion with the Chattanooga stem of the Georgia and 
. South Carolina railroads, which debouch upon 
< Savannah and Charleston. Florida and Alabama 
; will connect with the same system. Tennessee 
. has chartered the road from Chattanooga to Nash- 
_ ville, and the work is already in progress. 
| New, sir, the States of Kentucky and Tennes- 
', see have chartered companies to connect Louisville 
' and Nashville by railway, and the city of Louis- 

ville has indicated her willingness to contribute, as 
1 a corporation, $1,000,000, towards the completion 
{of this work. Movements are to-day being made 
| through the counties bordering on this route, which 


> leave no doubt that the connection between Nash- ; 


_ ville and Louisville will be completed as soon as 
` the connection between Nashvilleand Chattanooga. 

` This is the great work which is to bind the plant- 
|| ing interest of the South to the agricultural and 
|! manufacturing interest of the West. 


| Tf, in any case, a donation to assist in the con- ‘| 


'. struction of a railroad can be 
| must perceive that the claim I 
| submit appeals strongly to its favor. 


roper, the House 
ave the honor to 
The largest 


If: 
: the Representatives from Ohio, Indiana, and ` 


be no | 


] necep! of any amendment. 
Aine) 


t . . | ele 1. 
point, I shall i Speaker, to present some observations in connec- | { cities of Kentucky and Indiana are located at the 


| falls of the Ohio. The proposed branch will unite 
! these cities with St. Louis, enabling the traveler to 
|! avoid sixty hours’ dangerous navigation by that 
| which he can accomplish in ten hours by the use 
of this railway. He may avoid four hundred miles 
of Ohio river navigatfon, and the most dangerous 
part of the Mississippi, by a journey of two hun- 
dred and forty-eight by this railroad. He may 
breakfast in Louisville and sup in St. Louis. 
Kentucky and Missouri will thus be brought di- 
rectly together, and the way will be opened for the 
whole South to the great hemp-growing regions of 
the West—the great grazing and hog-raising re- 
gions of the West—in fine, to the granary of this 
glorious country. If there is such a work as a 
National work, thisisthat work. Itbinds together 
not merely two but a dozen States, and unites not 
merely two but a half dozen interests, to prove to 
each and all that in union is the greatest strength. 

I attempted to get this bill before Congress at its 
last session, but I was not happy in securing the 
ear of the House, it not being then disposed to 
listen to my amendment. 

I repeat, sir, that if there is any subject, any pro- 
posal in reference to railroads deserving of the cen- 
sideration of Congress, this is one. It is essen- 

. tially national in its character. If the gentleman 
from Ohio will withdraw his motion to refer, I will 
: then make my motion, or rather incorporate my 


i| amendment in the bill, and then we may test ite 
© strength. I do not suppose that there is any gen- 


: teman upon this floor who would attempt to say 
anything in opposition to my proposition; for it 
has been considered by the Representatives through 
whose districts the road will run and by the peo- 

le.of the country, and it has met with the appro- 
bation of all. It is proper that the benefits flowing 
from the public lands should be equally distributed. 

_ By their devotion to an object so purely national 

“as this, such.a result is effectually accomplished. 

This is one of the ways in which they could be 

made really useful to the country. ; 

i| I ask at least that while the great land fund is 

|| being distributed to railroads upon the “ alternate 

| section ” principle, they who have the power of 
numbers here will think of the object I propose, 
which is one in which the greatest good can be 

‘| accomplished, and in which the lands will operate 

|| as a real public benefit. G 

Mr. SCHENCK obtained the floor, and said: 

; Lam a little unfortunate, Mr. Speaker, in having 

| introduced a bill which has run away from me en- 

'tirely.. I thought I had claimed the floor at the 

: start, and was. entitled to it; but it seems I was 

, understood to have yielded it, and other gentlemen 
got before me. It is attributable entirely to my 
modesty, I suppose. [Laughter.] The bill whic. 

, I have introduced is simply one granting the right 
of way toa series of railroads all in a direction 

‘| from east to west, through the great table-land _ 

| country that separates the waters of the Ohio river 

- from the lakes. The gentleman from Illinois [Mr. 

i| McCLEeRnxanp] proposes as a substitute to my bill 

| one which provides for the same object with only 

! this difference, that it gives a little ‘‘ wider mar- 

i gin.” [Laughter.] I had confined myself to the 

| right of way. He proposes to go further, and 

l! give lands to aid in the construction of the roads 

i in the several States through which they shall pass. 

i Well, sir, I have looked into the gentleman’s 

‘| amendment, which I confess is not entirely new 

| to me, and considered the whole matter, and J 

| have concluded to.accept that enlarged proposition 

| as a substitute for my bill, if I may be permitted 
todo so. -I would inquire- of the Chair if it will 

‘| be in order for me to do so now? 

The SPEAKER. The bill has passed from the 

| gentleman, and is now in the possession of.‘the 

u House. The bill having been introduced by unan- 

i! imous consent, the gentleman cannot modify it or 

It requires the action 


i 


e House. . , 
Mr. SCHENCK. I was afraid that might be 
|| the decision, and I therefore endeavored to get the 
i| floor before, and thought I had it and held it; but 
i} it seems there was a misunderstanding between the 
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Chair and myself about it. I thought—and such |' 
was the understanding of the gentleman from Illi- 
nois (Mr. McCuernanp}—that I yielded to him | 
merely for the purpose of enabling him to make | 
an eXplanation, 

The SPEAKER. The Chair will state to the 

ntleman from Ohio that that does not at all affect , 
the question, so far asthe acceptance of the amend- 
ment is concerned. The decision of the Chair is, 
that when a member introduces a bill by unani- 
mous consent he cannot afterwards alter or modify 
that bill, unless by the unanimous consent of the 
House. lt must be the act of the House. 

Mr. SCHENCK. Well, I can accomplish all 
I desire by voting for the amendment of the gen- 
tleman from Hlinois, [Mr. McCiernanp,] and I 
propose, very briefly, to explain why I shall do 
so. | was not altogether unprepared for its com- 
ing. [Laughter.] 

t will be recollected, that at the last session of 
the present Congress a bill was introduced, and 
carried with some haste, (for it seemed to be the 
opinion of a majonty of the House that the subject 
had been sufficiently considered not ta require any 
delay,) granting precisely similar privileges to a 
railroad or series of railroads extending north and 
south, from Chicago to Mobile, in the State of 
Alabama, and running through the entire length 
of the State of Ilinois. The amendment now pro- 

sed by the gentleman from Iikmois, is in the 
shape of a bill which provides similar advantages, 

rivileces, and grants for a railroad or connection 

of-railroads to run east and west, intersecting that 

t line provided for in the act of last session. 
frthat was right, it seems to me that this is equally 


80. 
I admit that for one I did not vote for that bill 
last session, because it was but the beginning of 
ts of this sort in part, and still more because 
there was an evident hostility manifested by the 
House—and in quarters, too, from which I did 
not expect opposition of that sort—to any amend- 
ment, or the introduction of an position pro- 
viding for a railroad as a general thoroughfare east 
and west; though I believed then, as now, that if _ 
the relative claims of these two routes and direc- 
tions were to be fairly considered, there is much 
more propriety in making provision by law to se- 
cure the construction of a road over these great 
table lands east and west, than for a road running 
north and south. The difference I apprehend to ; 
be this: In making your roads north and south, you | 
run them parallel with the courses of the streams ‘: 
of the Mississippi and its tributaries; you establish ' 
an artificial thoroughfare alongside of, and as it |. 
were, in opposition to those already given you by |; 
nature, and to some extent made unnecessary by '' 
those navigable rivers. If you find a warrant for ; 
doing that, how much more propriety is there in 
roviding for roads over the great middle land 
which separates those rivers from the lakes upon 
either side, for a road which shall connect the dif- 
ferent States which lie across that tableland. Let 
any gentleman look at the geography of the coun- 
try, which is to be considered in order to a perfect 
understanding of a public work, or a series of pub- 
lic works like those proposed in the bill now under 
consideration, and he will at once appreciate the 
force of this argument. I may remark that the 
State of Ohio is but in a very small degree in- 
cluded in this scheme. Beginning at some point 
ust within the limits of the State, between the cities 
of Cincinnati and Sandusky, it is proposed that `. 
the road shall extend westward across the States 
of Indiana and Illinois till it reaches the Missis- _ 
sippi opposite to, or near the city of St. Louis. 
Construct this road or series of roads on that line, 
and you connect all that lies in Ohio and east of - 
Ohio, with all that lies west of that State, travers- 
ing the country in the course of trade and travel 
through that great table land to which I have been | 
referring. i$ 
Sir, it is most important that such roads should ° 
be made, and when made, they will afford the 
largest accommodation and the greatest advan- 
tages to the people not only of the several States 
through which the roads are immediately to pass, 
but also to the people lying further west or to the 
east. And, sir, if the Representatives of the States 
of Pennsylvania and Maryland and Delaware— - 
but I speak especially of those from Pennsylvania 
and Maryland—were willing at the last session of 
Congress to appropriate public lands for the con- 


struction of a raijraad from Chicago southward to ` 


THE CO 


‘able friend (Mr. Hampron] who 
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Mobile, it seems to me that they should certainly | Mr. SCHENCK. I'll tell you in a moment, if 
be willing to help by like assistance this great na- || you will be quiet. 


tional thoroughfare—a thoroughfare in which the 
States from which they come are interested. And 
I appeal now to the gentleman from Delaware, 
and to the gentlemen from Pennsylvania and 
Maryland, as well as to all the members from my 
own State, Indiana, Illinois, Missouri, and all that 
western region, if there is to be a distribution of 
all these public lands, not by their edie but 
by direct grants, for the purpose of constructing 
works of this sort, to consider this at least as one 
entitled to their selection and most favorable con- 
sideration. 

By that legislation of last session provision has 
already been made for a great line running from 
one extremity of the Union to the other—north 
and south, as I said, from Chicago to Mobile. 
By this bill it is proposed to intersect that at right 
angles by another to run east and west; and 
thus by great cross bands to tie as it were every 
one of the four principal sections of the Union 
together. If gentlemen are favorable, as we all 
should be, to everything which contemplates a 
strengthening of the Union—favorable to uniting 


together ia closer bonds and bringing into nearer - 


relations all the different sections of this noble 
country—here is an opportunity for them to show 
that disposition. Having already provided one 
great iron band to bind the North and South 
together, let us have another intersecting it to 


tie the East and West together in the same man- | 


ner. 

And here, sir, let me remark, that it will not do 
for gentlemen to object to these works, on the 
ground that they are local in their character. In 
one sense every public work is local. Every road, 
every canal, everything intended to accommodate 
the trade and travel of the country, must be situ- 
ated somewhere, and if so it must be local. But as 
I understand the objection to a work because of 
its being local, it can only be properly made when 
the benefits to result from the work, whether if be 
smal! or extensive in itself, are confined within 
narrow limits, affecting, for instance, the interests 
only of a single State or a single community, and 
when it is not calculated to diffuse its naps i 
so as to promote the interests of the people of a 
large portion of the Union. No such objection 
can be taken to this work or class of works, which 


we would aid by this bill. Of all the works that ; 


can possibly be proposed, such a thoroughfare 


across the northwestern States is least of all, as : 
it seems to me, liable to the objection of being ` 


local in its character. 

But, Mr. Speaker, I have no wish now to de- 
tain the House by arguing at length on the doc- 
trine of internal improvements generally, nor need 
I enlarge, I think, on the propriety of aiding any 
improvement of this particular character. When 
an attempt was made at the last session of Con- 

ess to confine the privileges and benefits of a 

ill of the sort now before us to a particular road, 


port to it. I would then have sup- 
ported that bi 
thing of the sort now proposed. 
have supported it if I had seen a disposition man- 


ifested by gentlemen representing the States lying | 


‘east of mine, and particularly by the members of 
the State of Pennsylvania here, to take care of the 


interests of the East and West in connection with . 


each other at the same time that they were, I do 


‘not know on what account, so exceedingly obli- 
ging in their attentions to the people far west and | 

- south of us. 
Mr. HAMPTON, here interposing, said that ` 
for his part he had opposed that measure last ses- ' 
sion for the very reason stated by the gentleman . 


from Ohio—because no appropriation, or no pro- 
vision, was made for a railroad running east and 
west. 

Mr. SCHENCK. ! entirely oe 


as just inter- 


not any particular gentleman from Pennsylvania 


in my eye at the time I made the remark; but I : 
remembered the course of some of them, and re- `; 


membered that I then thought it extraordinary. 
Mr. STEVENS, of Penns 

ing.) I merely wish to sa that I do not know 

what the gentleman from Ohio refers to, 


, excluding others of equal merit, I was not disposed ; 

- to give my n 1 i 
Il if it had been connected with some- 

E would then . 


it my honor- ; 


‘rupted me, It is not my purpose to tread unne- | 
cessarily upon anybody’s toes, and perhaps I am ' 
not heavy enough to hurt any one if I did. I had 


Ivania, (interpos- | 


| 


| Mr. STEVENS, of Pennsylvania, who was 
very imperfectly heard at the Reporters’ desk, was 
understood to say that he had voted for that meas- 
ure. Some of his colleagues, he believed, voted 
for all these western measures, to give away all 
the wet lands to States, and all the dry lands to 
corporations; and slave laws to the South, in order 
to get a tariff, and they got it—didn’t they? 
{Laughter.] He hoped the gentleman was satis- 
fied. He (Mr. S.) had himself voted for that 
north and south road alone, because he wanted it 
as one of the peace measures to quiet agitation! 
Mr. SCHENCK. I was very sure that noth- 
ing that that gentleman from Pennsylvania had 
done had been done with any other view than to 
allay agitation. {Laughter.] We all know how 
habitually he was opposed to any excitement, and 
I could not have attributed any other object than 
one of peace to him. I hope, therefore, he will 
not suspect that I have the slightest hinting in that 
direction. But now I will say, ‘*let by-gones be 
by-gones,”’ only looking back at proceedings so 
recent as those of the last session of this Congress, 
Į could not help thinking that there did seem to 
be in certain quarters at that time, a singular dis- 
position to accomodate the interests of other sec- 
tions of the country, while they seemed, if not di- 
rectly hostile te, at least not disposed to foster or 
encourage, any efforts to extend like advantages to 
their own people. I thought may be it might 
have occurred to them then, that the Representa- 
tives from those other sections might be won to 
give some votes on a tariff question. I remember 
we had some such impression at the time, as ac- 
counting for the discrimination. But perhaps it 
was a mistake. Let that pass now. I would but 
call the attention of those members at present to 
the fact, that nothing has been done by Govern- 
ment to improve the means of intercommunication 
by railroads along those great table lands between 
the lakes and the Ohio river; and the fact cannot 
be denied that the people whose representatives 
they are, are quite as much interested in the con- 
struction of such works as those whom J stand 
here to represent. If I was mistaken in supposing 
that many of these gentlemen were last session 
hostile to anything like that which is now pro- 
posed, I trust they will all move together im order 
to do a work now which comes home so immedi- 
| ately to them, and to their interests, and to those 
of their constituents. 
Mr. Speaker, I was alluding, when interrupted 
` just now, to the ae of last session, and I 
may say this much further about it: the act by 
which provision was made for the great line of 
railroad north and south, settled the determination 
and policy of this House and of this Congress on 
the subject in question. That bill ed the 
House and the Senate, and is now the law of the 
land. It makes an appropriation of the public 
lands precisely in the manner proposed by this bill 
and for a similar purpose. And having settled 
that this is one of the uses to be made of these 
lands—and I apprehend that it is quite as wise 
and judicious, and quite as much calculated to 
promote the interests of all sections of the coun- 
try, and of all the people throughout the whole 
land, as your bounty land bills, about which you 
_ have been wrangling again to-day—nothing ‘can 
appeal for a further appropriation of this kind 
, With more propriety and justice, or with stronger 
claim, than the public improvements contemplated 
in the bill now pending before us. Believing this, 
and believing, on consideration, that 1 prefer the 
amendment proposed by the gentleman from IHi- 
nois [Mr. McCerwanp] to the bill as offered by 
myself, I shall, as I said, vote for that amendment. 
Mr.'MARSHALL. I wish to ask the gentle- 
. man from Ohio [Mr. Sweerser] if he will 
‘ The SPEAKER. Will the gentleman from 
Ohio (Mr. Scuencx] yield the floor to the gentle- 
. man from Kentucky ? 

Mr. SCHEN CK I should like to be very sure 
before I yield it as to the exact position in which 
matters now stand. Do I understand that a mo- 
‘tion has been made to refer the bill to the Com- 
mittee of the Whole on the state af the Union ? 

The SPEAKER. That motion has been made 
: by the gentleman’s colleague, [Mr. Swrerser.] 

Mr. SCHENCK. The amendment of the gen- 
tleman from Illinois is, however, pending, is it 
| not? 


`, 
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The SPEAKER. It is. 
Mr. SCHENCK, Is the amendment to the 
amendment offered by the gentleman from Kem- | 
tucky, also pending? i 

The SPEAKER. Itis not. 

Mr. SCHENCK. If, then, the previous ques- 
tion is seconded——— 

Mr. MARSHALL, (interposing.) Will the 
gentleman from Ohio [Mr. Scuencx] allow me to 
appeal to his colleague [Mr. SweetseEr] to with- 
draw his motion to refer the bill to the Committee : 
of the Whole on the state of the Union, in order 
that my amendment to the amendment may be re- 
ceived? 

Mr. SCHENCK. I do not think that the. 
amendment of the gentleman from Kentucky re- 
fers to the same chain of roads. However, I have 
no objection to a vote upon it, and I have no ob- 
jection to my colleague’s withdrawing his motion 
to refer the bill to the Committee of the Whole on 
the state of the Union. 

The SPEAKER. The Chair will state that the . 
gentleman from Ohio [Mr. Scnencx] alone is en- `: 
titled to the floor. If the motion to refer the bill 
to the Committee of the Whole on the state of the 
Union be withdrawn by the gentleman’s colleague, 
no one else can make a motion or offer an amend- 
ment, except by the unanimous consent of the 
House. This tas been so often ruled by the 
Chair, that itis unnecessary to repeat it again. 

Mr. SCHENCK. Well, sir, I have no objec- 
tion, as I said, to the proposition of the gentleman 
from Kentucky being offered, but if it depends on 
the courtesy of some one else, of course [ cannot 
release him from his position. 

I will, then, simply say, that as I understand | 
it, if the previous question is demanded, it will | 
bring the 


ouse first to a vote on the reference of ` 
the bill; if that fails, then upon the amendment of 

the gentleman from Illinois, and whether that pre- ` 
vails or not, then on the engrossment of the bill- 

Am I right? 

The SPEAKER. The gentleman is correct. 

Mr. SCHENCK. Then I move the previous 
question. 

Mr. DUER. Will the gentleman from Ohio, - 
before he moves the previous question, allow me 
to submit a'motion to refer the bill to the Com- 
mittee on Public Lands? 

Mr. SCHENCK. I am afraid, if so referred, 
we should never get a chance at the business | 
again. . i 

Upon the demand for the previous question, 
tellers were called for and ordered. i 

Mr. BURT moved -that the House do now 


ourn. 

Mr. POTTER. I ask the gentleman from | 
‘South Carolina (Mr. Burr] to withdraw his mo- ; 
tion for a moment, in order that I may make the 
usual motion, that when the House adjourns, it | 
adjourn to meet en Tharsday next. 

Several Voices. Ono! Ono! 

The SPEAKER. Does the gentleman from 
South Carolina {Mr. Burr] withdraw his motion? 


` 


, Same, Or any portion thereof, to public sale, and the pro- 


: September, 1850, to receive Treasury scrip in lieu of war- | 


‘| 284 other citizens of Cuyahoga county, Ohio; of Hiram 


'| Middleburg county, Vermont, asking for a reduction of 


Be it enacted, §c., That five hundred thousand acres of | 
the public lands of the United States be, and the same are j 
hereby, granted to the State of Pennsylvania to aidin the |! 
construction of that portion of the Hempfield and Ohio || 
Railroad, lying within the limits of said State. y 

Sec. 2. And be it further enacted, §c., That the Gov- | 
ernor of said State shall cause to be selected, with the ap- |. 
probation of the Secretary of the Interior, the said land i 
hereby appropriated, out of any lands now subjectto private ' 
entry or that hereafter may be surveyed. And the said . 
Governor, or person to be by him appointed, may expase the 


ceeds thereof, after deducting the necessary expenses of 
the selection and sale, shall be applied to the payment of 
stock to be subscribed by the Governor on behalf of the 
State to the railroad aforesaid. All dividends arising on 


; said stock shall be paid over to the treasurer of said State | 
; and added to the common school fund thereof: Provided, 
| nevertheless, That the said State of Pennsylvania assent to || 


the grant and limitation aforesaid: tad provided, Surther, ` 
That the said State may, froin time to time, pass stich laws 
and adopt such regulations as may be necessary to carry : 
Mito effect the aforesaid grant. i 
Mr. GOODENOW gave notice that he should, at an early | 
day, ask the unanimous consent of the House for leave to 


: introduce a bill appropriating a portion of the public lands 


to aid in the construction of the “ Atlantic and St. Lawrence 
Railroad,” in the State of Maine. ; 
Mr. FITCH gave notice of hisintention to introduce a bill | 
supplementary to the act of 24th May, 1824, « Providing for ;| 
me correction of errors in making entries of land at the land. || 
offices.*? a 
Mr. MARSHALL gave notice of his intention to intro- `; 
duce a bill to extend the bounties of the act of September 
28, 1850, entitled “ An act granting bounty land to certain 
officers and soldiers who have been engaged in the military 


: service of the United States,” to the widows and heirs of ' 


soldiers who died while in the service, as well as to those — 
who died after receiving an honorable discharge. 

Mr. EVANS, of Ohio: On to-morrow, or some subse- : 
quent day, I will ask leave to introduce a bill to allow and 
authorize persons entitled to bounty land under the Jaw of 


rauts for such land. i 
: PETITIONS, ke. | 
The following petitions and memorials were presented gi 
under the mies, and referred to the committees : | 
By Mr. GIDDINGS : Petitions for the repeal of the fugi- 
tive slave law, of Lyman W. Hall and 2,833 other citizens `; 
of Portage county, Ohio; of E. A. Browa and 63 other | 
citifns of Bloomfield county, Ohio; of Edwin Hall and || 
280 other citizens of Cuyahoga county, Ohio; of James 
D. Bradley and 64 other citizens of Trumbull county, 
Ohio; of Robert Otis and 56 other citizens of Trumbull 
county, Ohio: of L. L. Adams and 15 other citizens of 
Cuyahoga county, Ohio; of Darius Adams and 25 other 
citizens of Cuyahoga county, Ohio; of J. B. Gubble and 
31 other citizens of Cuyahoga county, Ohio; of Jacob C. 


'H 


andothers, merchants and ship owners of Castine, in the 
State of Maine, in relation to chan ing the site of the cus- 
tom-house at said Castine and rebuilding the same. 
By Mr. WENTWORTH: The petition of Benjamin F. 
ays, of Chicago, Ilinoie, praying that Congress may pass 
a law granting him the right to locate hie land warrant upon 
Jand at Oconto Falls, on the Oconto river, in Brown county, 
Wisconsin. 
By Mr. MANN, of Massachusetts: The petition of Mrs. 
Elizabeth Rodman and 1,728 others, ladies of New Bed- 
ford, iu the State of Massachusetts, praying for the repeal of 


i Samuel Osgood and 177 
pringfield, in Massachusetts, praying 


| the fugitive slave law. 


Also, the petition of the Rev. 
others, citizens of S 
for the same object. 

Also, the petition of Fisher A. Ki 
citizens of Weymouth, 
samne object. 

By Mr. GOTT: The petition of 500 citizens of Onondaga 
county, New York, for a reduction of postage to two cents 
each upon letters, and for the free cireulation of. newspapers 
thirty miles trom the place of publication. 

By Mr. BINGHAM: The petition of C. Rosevelt, G. M. 
Dewey, and John Bartow, of Michigan, tor compensation 
i for locating military bounty land. 

Also, the petition of L. B. Miznu, E. Rood, E. Taylor, 


X ngsbury and 53 others, 
in Massachusetts, praying for the 


: and F. Krarshy, praying for similar compensation. 


By Mr. WALDO: The petition of Rhoda Alden, and 
others, children and heirs at law of Licatenant Considee 
Willistere, deceased, a soldier of the Revolution, asking for 
commutation pay. 

Also, the petition of Asahel Thompson, and 73 others, 
citizens and electors of the town of Farmington, Con- 
necticut, asking Congress to take action upon the subject 
of adjusting all national controversies without an appeal 
to arms. ` 

By Mr. BROWN, of Mississippi: The memorial of Mary 
B. Renner, for indemnity for property destroyed during the 


: war of 1814. 


Also, the petition of Elisha Safford, and others, of Colum- 
į bia, praying for a mail route from Columbia, Mississippi, to 
Covington, Louisiana. 

Also, the petition of Charles F. Mayerhoff, praying the 
extension af preémption law to the alternate reserved see- 
tions upon grants to States for improvements, at the en- 
hanced price fixed upen those lands by the acts making the 
grants. ` 


IN SENATE. 
Mowpar, December 30, 1850. 
Mr. UNDERWOOD. Mr. President, I hold 


; in my hand:a petition of Robert J. Cox for a pen- 


sion, and I would be glad if I could get the atten- 


! tion of the chairman of the Committee on Pen- 


sions to it fora moment. Mr. Cox states that he 
was placed upon the roll of pensioners in the 
month of January, 1850. He was placed there in 


Bartlett and 76 other citizens of Granger county, Ohio; of 
Russel D. Black and 63 other citizens of Granger county, 
Ohio; of W. W. Irvin and 20 other citizens of Granger 
county, Ohio; of O. B. Biakestey and 45 other citizens of | 
' Granger countyy Ohio; of Freeborn Baird and 262 other 
citizens of Granger county, Ohio; of Rufus Mapes and 


Stiles and 45 other citizens of Cuyahoga county, Ohio. 

By Mr. MEACHAM: The petition of the citizens of 
postage. | 
wood, praying for relief on account of the failure of title to . 
land conveyed by the United States. | 

By Mr. CROWELL: The petition of J. M. Brown, and | 
others, citizenswf Bloomfield, Trumbull county, Ohio, pray- 
ing Congress for the repeal of the fugitive slave law. 

Also, the petition of J. W. Edwards and others, citizens 
of Ellsworth, Mahoning county, Ohio, praying Congress to 
repeal the fugitive slave law. 

By Mr. LITTLEFIELD: The petition of James B. 


qi 
h 

| 
| 


Mr. BURT. I will withdraw it for the pur- | 
pose indicated by my friend from Ohio. 

Mr. POTTER then moved that when the 
House adjourns, it adjourn to meet on Thursday 
next. 

The yeas and nays then being called for by 
several, they were ordered. The question was 
then taken, and the result was—yeas 29, nays 118. 

So the motion was lost. i 

The question then recurred on the motion of”; 
Mr. Burr, that the House do now adjourn; but 
he withdrew it at the request of 4 
-© Mr. HOUSTON, who asked leave to withdraw | 
from the files of the House the papers in the case | 
of Matthew Macklem, of Delaware. i 

There being no objection, leave was accordingly 

nted. A a 

Mr. BOYD asked leave to withdraw from the “` 
files of the House the papers in the case of the ` 
heirs of Sarah Stokes, for the balance of a 
sion, that they may be presented to the proper : 
Department. s i : 

There being no objection, leave was accordingly : 
granted. The motion to adjourn being then re- | 
newed, it prevailed— 

And the House adjourned. 


NOTICES OF BILLS. | 

Mr. REED gave notice of his intention to ask leave to ! 
introduce the following bill, granting land to the Hempfield ' 
and Ohio Railroad : i 


i 


j 
d 


! 


t 
it 
a 
4 


ti 


‘of Peoria 
: Sthe longer tra! 


‘; Cahoon, Mayor of the city of Portland, Maine, and 671. į; 


others, merchants, ship-owners, ship-masters, and others, || 
raying for an appropriation for a marine hospital, at Port- |: 
fan, Maine. u 
By Mr. HOWE: Phe petition of Peter H. Harnett and ii 
23 others, citizens of Mercer county, Pennsylvania, praying - 
Congress to establish a post route from Mercer, via Ham- 
burg, to West Greenville. i 
Also, the petition of J. J. Montgomery and 32 others, ,; 
citizens of Mercer county, Pennsylvania, praying Con- |: 
gress immediately to repeal the fugitive slave law. i 
Also, the petition of John Elis and 33 others, citizens . 


‘ of Crawford county, Pennsylvania, praying Congress to 


establish a post route from Cleveland, Ohio, via Euclid and | 
other intermediate towns, to Meadville, in the State of. 
Pennsylvania. ep 

By Mr. ROBINSON: The petition of William Holman, '; 
Jr., and 21 other citizens of Ripley county, Indiana, k 
for grants of public lands to the Ohio and Mississippi Rail- || 
road Companiés, (the St. Louis and Cincinnati road, via | 
Vincennes.) k : ta 

Also, the petition of 40 citizens of Ripley county, En- | 
diana, for grants of public lands to the Ohio and Mississippi 4 


By Mr. PARKER: The petition of Samuel W. Brady, a‘: 
‘eoldier in the Mexican war, asking for a pension for a wound 

or injury received in that war. 

By Mr. RICHARDSON: The petition of 101 citizens | 

county, Illinois, praying Congress to prohibit - 

fhe in the publie lands,” and also, that ' 

the public lands “shall be laid out in farms and lots i 


:! for the free use of such ettizens (not possessed of other H 


lands) as will oceupy them, allowing the settler the right to 
dispose of his possessions to any one not possessed of other 


} di. 39 
"R y Mr. FULLER: The memorial of William Witherbee : 


r 


| 
1 


| consequence of wounds received which rendered 


' him totally unable. He obtained his certificate of 
| discharge from General Quitman in 1847, and his 
petition asks that he may receive a pension from 


'; the time of his discharge up to the time at which 


he was put upon the pension roll. This is all he 
: claims, and I hope his petition may be acceded to. 
| I move that it be referred to the Committee on 


By Mr. BURROWS: The petition of Isase C. Lock- | Pensions. 


The motion was agreed to. 

Mr. CASS presented the memorial of Josiah 
Snow and A. Bangs, and associates, asking a sub- 
scription or donation on the part of the United 
States for a telegraph line from the Mississippi 
river to California; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. EWING presented the memorial of the 
late and present receiver and register of the land 
office at Defiance, Ohio, asking an increase of 
compensation for locating military bounty land 
warrants; which was ordered to lie on the table, a 
bill having been reported on that subject, 

Mr. EWING, I have also the petition of James 
L. Gage. He is a gentleman of very high intelli- 

ence and respectability, and a learned machinist, 
ie desires a contract for collecting together and 
repairing the useless public arms of the United 
States. I submit his memorial, and move its ref- 
erence to the Committee on Militury Affairs. 

~ It was so referred. - 

Mr. CLARKE presented a petition from citi- 
zens of Westerly, in the State of Rhode Island, 
askfng that the public lands may be granted in 
limited quantities to actual settlers; which was or- 


n- | Railroad Companies, (the St. Louis and Cincinnati road, | dered to lie on the table. 
: via Vincennes.) 


Mr. BALDWIN presented a petition from citi- . 
zens of Farmington, Connecticut, asking the adop- 
tion of measures for the peaceable settlement of 
international controversies; which was referred to 
the Committee on Foreign Relations. 

Mr. BRADBURY presented the. memorial of 
enry Williams and others, owners of the bri 

Nimrod, asking to be indemnified for the loss of 
said brig, unjustly seized and sold under the erro- 
neous allegation that the timber on board was cut 
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on the Government lands; which was 
the Committee of Claims. 


Mr. HAMLIN presented a petition from citi- |, 


zens of Blanchard, Maine, asking the adoption of 
measures for the peaceable adjustment of lnterna- 
tional controversies; which was referred to the 
Committee on Foreign Relations. 

Mr. WINTHROP. I present the petition of 
Nancy Wright, widow of James Wright, late an 
officer in the revenue cutter service, asking to be 
allowed a pension. To this petition I desire to 
call the attention of the Senator at the head of that 
committee. The husband of the petitioner was an 
engineer on board the United States steamship 
McLane during the Mexican war, and he died of 
disease contracted by exposure in the public ser- 
vice. 

I have also another petition signed by a number 
of citizens of Boston, asking that a pension may 
be allowed to this petitioner. I move their refer- 
ence to the Committee on Pensions. 

The motion was agreed to. 

Mr. HAMLIN presented a memorial of owners, 
ship merchants, and other residents of Portland, 
Maine, asking the establishment of a marine hos- 
pital at that place; which was referred to the Com- 
mittee on Commerce. : 


AERIAL NAVIGATION. 


Mr. DOUGLAS. I have received a letter from 
John Wise, of Lancaster, Pennsylvania, enclosing 
a memorial of an interesting character, which I 
have been requested to present, and move its ref- 
erence to the proper committee. I am not pre- 
pra to say precisely what committee that would 


The memorialist states that he has devoted six- 
teen years of his life studiously to the science of 
aëronautics; that during that period he has made 
about one hundred aërial voyages successfully and 
with safety. He states also that he has written a 
work upon this science, in which he has given a 
history of it and an account of the developments 
of its principles, which has been received with 
ga favor by the scientific world. He also states 

t he has demonstrated to his own satisfaction, 
and is prepare to demonstrate to the satisfaction 
of the world, his power to make this science useful 
and practicable for the transmission of mails and 
the transportation of passengers, and especially in 
the art of war, as well as in peace. He also states 
that he is prepared now to construct a balloon one 
hundred feet in diameter, wei shall have oe 

er of elevating sixteen tons; thaf he is 
elevate that balloon over the Capitol, dr Presi- 
dent’s House, or Navy Yard, or any other point 
` which may be designated, above the reach of gun- ° 
shot, and then to discharge imitation missiles of a 
destructive quality, which would show his capa- 
city to destroy any fleet, fort, or omiy which may 
be beneath it. He also proposes, when he shall 
have done that, and shall have satisfied both 
Houses of Congress and everbody who will at- 
tend his experiments, that it is entirely practicable 
and within his control, to take that balloon to the 
city of St. Louis, and make a voyage from thence 
to the city of York. At New York he proposes to 
take in six other passengers who have already 
volunteered, and a Fife-boat, and pea to Eng- 
land, where he will report to the British Govern- 
ment. He expresses entire confidence in his ability 
to do this with poe safety; and, furthermore, 
that he can make a quicker voyage around the 
world with his balloon than in any other way; 
that his experiments have shown that at a certain 
elevation there is a current of air from west to 
east, in which he can sail with perfect safety, and 
with more expedition and velocity than by any 
other mode of conveyance. ‘He desires the oppor- 
tunity of testing this, and of satisfying the world 
of the truth of his theory. He says that he can 
make these experiments from St. Lowa to New 

York and from New York to Europe for the sum 

of twenty thousand dollars. He thinks that this 

will enable him to fully demonstrate the practica- 
bility of this science, and its applicability to the 
purposes to which he proposes to devote it. He 
alludes to the fact that we are makine very large 
evp epeations for objects of much leas utility; 

inasmuch as he has devoted his life to this 
business, has made so many successful voyages, 
has written a book demonstrating the practicability 
of this science, and only needs this small pittance 
to carry his scientific discoveries into practical 


j 


: Relations. l 
Mr. MANGUM. Mr. President, as the chair- 


| 


the first man that ever sailed around the world in 
a balloon. 


I present his memorial as he requests. I amas- . 


sured that he is a man of great intelligence and 
scientific attainments. I have not the honor of 
knowing him, but these are the representations 
made to me by citizens of that State, whom I 
know to be men that are entirely capable of judg- 
ing of his qualifications in this respect. 1 hardly 
know to which committee I ought to move its ref- 
erence. I am satisfied that it does not come fairly 
within the jurisdiction of the Committee on Terri- 
tories. The chairman of the Committee on Public 
Lands insists that it is not within the jurisdiction 
of his committee. I am inclined to think that, as 
it is evidently a rival project to one referred to the 
Committee on Roads and Canals—Mr. Whitney’s 
railroad—it ought to go to that committee, that its 
objects may be considered. J have read this peti- 
tion with much interest. [t is written with a good 
deal of ability. I have looked into his book, 
though I have not had an opportunity of reading 
it, and the impressions which I have formed of it 
are favorable. He has drawings of all his ma- 


- chinery, and the different modes of conveyance, 


got up at great expense, and with great elegance; 
and I have really been very favorably impressed 
with the memorialist and his memorial. I move 
its reference to the Committee on Roads and 
Canals. 

Mr. BRIGHT. 
as chairman of that committee, to avoid any re- 
sponsibility; but it seems to me that the prayer 
of this petitioner goes far beyond the jurisdiction 
of the Committee on Roads and Canals. It is 
proper for me to say that I do not favor visioñary 
projects of this kind. I think it is the province of 
our committee to look to roads and canals on terra 
firma; but when it comes to meen Ie the air, the 
prayer does not find a friend in me. think, the 
Committee on Foreign Relations, if I may be per- 
mitted to suggest, would be more appropriate, 
[laughter,] for the duties of the committee lead 
them to the consideration of the affairs of foreign 
climes. I hope the gentleman will change his ref- 


erence. 


Mr. DOUGLAS. Ido not know any impro- 
priety in the reference, and I will therefore move 
that it be referred to the Committee on Foreign 


man of that committee is not present, I feel it to 


: be my duty to remark that we are very little 


learned in matters of this kind; but as I believe 
the honorable Senator from Ilinois has recently 
been made a member of that committee 

The PRESIDENT. TheSenator was excused 
from serving on that committee at his own request. 

Mr. MANGUM. Then I protest against its 
going to that committee; but as the honorable Sen- 
ator from Illinois has indicated a high degree of 

cientific attainment in these matters, to the edi- 
fication and amusement of the Senate, I think it 
should go to a select committee, and that heshould 
be placed at the head of it. 

Mr. DOUGLAS. I think this subject should 
be treated seriously. The memorialist 1s undoubt- 
edly a gentleman of high character and of scientific 
attainment; and I hope his memorial will go to 
one of the regular committees. It was transmitted 
to me by a naval gentleman, who suggested that 


it should be referred to the Committee on Naval 
Affairs. I move that it be referred to that com- 
mittee. 

The motion was agreed to. © 


ORDER. 


On motion by Mr. JONES, it was ordered that 
Francis Rogers have leave to withdraw his peti- 
tion and papers. 


RAILROAD TO THE PACIFIC. 

Mr. GWIN. Mr. President, I holdin my hand 
resolutions passed by the Legislature of Califor- 
nia, in relation to the MOETE railroad from the 
Pacific ocean to the Mississippi river, which I pro- 
pose, in accordance with instructions, to present 
to the Senate. 

It may be proper for me to explain the cause of 
the delay in presenting these resolutions. The Le- 
gislature of California passed but two sets of res- 
olutions, with instructions to her Senators to pre- 
sent them to the Senate; these I hold in my hand, 


allow him to make the trial, and enable him to be | 


I do not wish, asa member or | 


Dec. 30, 


| 


1i 


this body, the subject escaped his memory. Duty 

as well as inclination induce me to bring them be- 

fore the Senate, which I would have left to my 

colleague but for his unavoidable detention from 
` his seat. 

I move the reference of these resolutions to the 
Committee on Roads and Canalis. It will be per- 
ceived that the Legislature of California, as a pre- 
liminary to any action by Congress, recommend 
“ the organization of an efficient engineer corps to 
make complete surveys and explorations of the 
several routes which have been recommended to 
public notice as practicable for the line of said 
road.” 

In this recommendation I fully concur, believing 
that if it be important in short roads, it is still 
more indispensably necessary in regard to the 
longest road ever proposed to be made, that the 
proper route should first be ascertained by prac- 
tical and scientific engineers. We know that the 
buffalo and other wild animale march over passes 
in the mountains where the elevation is many hun- 
dred feet to the mile, which would be wholly im- 

racticable for railronds. 

The limit of ascent which can be overcome by 
railroads has been ascertained to be one hundred 
and twenty feet to the mile, and this is a most 
objectionable grade; but buffaloes and other wild 
animals, as well as a rider on horseback, inclu- 
ding the Indian trapper, have often passed over 
heights where the grade was not less than one 
thousand feet to the mile. Indeed the grade of the 
Cumberland road is in many places over two hun- 
dred feet to the mile, which is wholly impracti- 
cable for a railroad. Ihave said this much, not 
only in justification of the Legislature of my own 
State, but as my protest against any attempt to 
commit the Government prematurely to any route 
which subsequent developments may prove to be 
impracticable. I move that they be referred to 
the Committee on Roads and Canals, and that 
they be printed for the use of the Senate. 

The motion was agreed ta. 


REPORTS FROM COMMITTEES. 


Mr. SHIELDS, from the Committee on Public 
Lands, to which was referred the resolution of the 
Legislature of Michigan, requesting their Sena- 
tors and Representatives to procure the passage of 
an act granting fifty thousand acres of land to the 
State for the beneft of normal schools, asked to 
be discharged from the further consideration of the 

i same; which was agreed to. 

Also, from the same committee, to which was 
referred the report of the Commissioner of the 
General Land Office of the 12th March last, in re- 
, lation to damage sustained by purchasers of certain 

public lands in Michigan, in consequence of erro- 
_ neous or fraudulent surveys, submitted a report 
in writing, which was ordered to be printed, ask- 
ing to be discharged from any further considera- 
‘ tion of the subject; which was agreed to. 
Mr. FELCH, from the Committee on Public 
, Lands, to which was referred the petition of citi- 
zens of Greenbush, Wisconsin, in relation to the 
` title and disposition of certain unsurveyed and 
` unsold public lands in that vicinity, submitted an 
~adverse report on the same, which was or dered 
' to be printed, and was agreed to. 

Also, trom the same committee, to which was 

referred the memorial of D. Pollock, in behalf of 

_the heirs of William Harper, submitted an ad- 
verse report; which was ordered to be printed, and 
was agreed to. 

Also, from the same committee, to which was 
referred the memorial of John Osburn Hogan, rel- 
ative to his plan to prevent the overflows of the 
Mississippi river ands its tributaries, asked to be 
discharged from the further consideration of the 
same; which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of the emigrants to Califor- 

‘nia, asking that the Independent Emigration 

Company may be compensated for their labor in 

‘improving the route to California, asked to be 
discharged from the further consideration of the 

` game; which was agreed to. 

.™ Also, from the same committee, to which was 


il 
l 
| 
| 


1850. 


referred the memorials of registers and receivers of 
the several land offices at Huntsville, Alabama, 
Vandalia, Ilinois, and other offices, asking addi- 
tional compensation for entering military 
land warrants, asked to be discharged from the 
further consideration of the same; which was 
agreed to. 4 

Also, from the same committee, to which was 
referred the documents in relation to the claim of 
Charles Melrose, for the correction of an error in 
the location of the bounty land warrants, submit- 
ted a report in writing, which was ordered to be 
printed, accompanied by a bill for his relief; which 
was read, and ordered to a second reading. 


Also, from the same committee, to which was ` 


referred the memorial of the slature of Minne- 
sota, asking that the Legislature of that Territory 
may have the control of sections thirty-six, grant- 
ed for the use of schools, submitted a report in 
writing, which was ordered to be printed, accom- 
panied by a bill concerning the lands reserved for 


schools in the Territory of Minnesota; which was, 


read and ed tó a second reading. . 
Also, from the same committee, to which was 
referred the petition of Victor Morass, asking te 


be confirmed in a title in the Detroit land district, , 


submitted a report in writing, which was ordered 
to be printed, accompanied by a bill authorizing 
Victor Morass to relinquish vertain lands, and to 
enter the same quantity elsewhere; which was read 
and passed to a second reading. 

Also, from the same committee, to which was 
referred the bill granting to the State of Missouri 
a right of way and a portion of the public land for 
a urpose of aiding in making a railroad from 

t. 
ported back the same without amendment. 

Also, from the same committee, to which the 


subject was referred, reported the following resolu- , 


ton: 

Resolved, That the Secretary of the Interior cause to be 
prepared a collection of the general public acts of Congress, 
and a collection or digest of the official instructions which 
have been issued from time to time by the Secretary of the 
Treasury, the Secretary of the Interior, and the Commis- 
sioner of the General Land Office, relative to the public 
lands, excepting such as refer exclusively, both in principle 
and application, to particular and indvidual cases, together 
with a collection or digest of the official opinions of the 
Attorney General on questions arising under the land laws, 
with reference to the decisions of the courts under such 
laws; and of the laws, ordinances, and regulations of other 
Governments from whom the United States have acquired 
territory by cession, so far as the same apply to the territory 
so acquired. 

Resolve, That the Secretary of the Senate cause the gen- 
eral public acts of Congress respecting the sale and dispo- 


sition of the public lands, together with the collection or di- | 
est prepared under the foregoing resolution, to be printed |: 


or the use of the Senate. 

Mr. BUTLER, from the committee to which 
was referred the bill changing the time of holding 
the circuit and district courts of the United States 
for the district of Vermont, reported back the same 
with amendments. 


RESOLUTIONS ADOPTED. 


Mr. RUSK submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be authorized to employ a clerk during the pres- 
ent seasion of Congress, to date from the commencement of 
the present session. . 

_ Mr. HAMLIN submitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the Committee on Commerce be directed 
to inquire into the expediency of making an appropriation 
for the erection of a marine hospital at Portland Maine. 


Mr. UNDERWOOD submitted the following . 
resolutions; which were considered and agreed to: : 


_Resolved, That the Committee for the District of Colum- 
bia be directed to inquire into the expediency of paving 
Pennsylvania avenue west of the President’s Square, and of 
providing for having the same lighted at night. 

Resolved, That the said committee he further directed to 
inquire into the expediency of providing a line of gas lights 
from Capitol Square to the Navy Yard, and from the termi- 
nation of Pennsylvania avenue at Rock Creek bridge, up 


Bridge street, in Georgetown, to its intersection with High - 


street, thence up High street to its western termination. 


Mr. SEBASTIAN submitted the following re- 


solution; which was considered, by unanimous © 


consent, and agreed to: 


Resolved, That the Secretary of the Interior communi- ` 
cate to the Senate 2 statement of the relative rights of the `: 


Cherokees residing east of the Mississippi river under the 
treaty of 1835, and the Cherokees residing west of the Mis- 
siesippi under the treaty of 1846, and who emigrated under 
the said treaty of 1€35, with such information as may be 
material in ascertaining the respective amounts due them 
under said treaties. 


bounty 


uis to the western limits of said State, re- ' 


THE CONGRESSIONAL GLOBE. 


RESOLUTIONS SUBMITTED. 


Mr. BENTON submitted the following resolu- 
, tion for consideration; which lies over one day 
under the rule: 

Resolved, That the Secretary of the Navy be directed to 
report to the Senate what advantages to the public service 
' would be derived from transferring the survey of the coast 
from the Treasury to the Navy Department, and what addi- 
tional legislation, it any, would be necessary. 


Mr. DAVIS, of Massachusetts, submitted the 


` following resolution for consideration; which lies - 


over one day under the rule: 

Resolved, That the Committee on Commerce be instruct- 
ed to inquire into the expediency of amending the vis- 
ions of the law in relation to granting registers, enrollments, 
and licenses to vessels. è 


NOTICES OF BILLS. 


Mr. SHIELDS gave notice of his intention to ` 


ask leave to introduce bills of the following titles: 
A bill for the relief of the heirs of Nicholas La- 
chance and others; and a bill for the relief of the 
heirs of Antoine Peltier. 

Mr. GWIN gave notice of his intention to ask 
leave to introduce a bill to 
of the public lands in California, the granting of 
donation privileges therein, and for other purposes. 


BILLS INTRODUCED. 


Mr. SEBASTIAN, in pursuance of notice, ` 


asked and obtained leave to introduce a joint res- 
olution explanatory of the act of 28th September, 
i 1850, for the payment of a company of Indian 
volunteers, entitled ‘‘An act for the payment of a 


company-of Indian volunteers;’? which was read | 
a first and second time by its title, and referred to ; 


the Committee on Military Affairs. 


ting to the claim of Captain Black Beaver’s com- 


pany of Indian volunteers to three months’ extra | 


itary Affairs. : 
PUBLIC LANDS——-PUBLIC DEBT-—FINANCES: 


e AND DEFICIT. 
Pursuant to notice given to that effect, Mr. 


pays which were referred to the Committee on 


' BENTON asked leave to bring in a bill to accel- © 


erate the sales of the public lands for the purpose 
‘of paying the poe debt, and extinguishing the 
Federal title to lands within the new States,and to 
'| and cede the unsold and unsaleable lands to the 
|: States in which they lie. 
‘| Mr. B. said the title to his bill was an index to 
its contents, and gave a general idea of its scope 
; and object; but the subject being momentous, and 


| sition of the reasons in which it was founded, and 
|| of the manner in which it was expected to accom- 
|! plish its objects. 


The first object is the payment of the public | 


i: debt, and the means proposed are, accelerat sales 
of the public lands. This supposes the fact that 
we have, at present, a public debt, and that the 


public lands are not doing their part towards the | 
oth these assumptions | 
are true; and a brief statement will showthe serious | 


‘ payment of that debt. 


' extent to which they are so. We have now a new 


: national debt, wit 


i lands, but they are no longer available as a means 


' of paying the public debt. The Secretary of the © 
| Treasury, in his annual report upon the finances, ; 


discloses these facts to us; and I avail myself of 
his statements to authenticate officially what I say 
: to the Senate. 

this is not a case in which to state fractions,) and 


for the ensuing year, $4,210,000, diminishing down 
until 1868, when the last item of the public debt is 
` due, to $2,580,000, and amounting in the whole for 


'| interest $60,000,000, and for principal $74,000,000, _ 
making together $134,000,000. The principal and : 

it be- - 
comes a serious burden to all who consider, as I: 


interest of the debt being then $134,000, 


do, a public debt to be a public curse. 
One hundred and thirty-four millions is, then, 


national debt, and 1s the amount which the people 
of the United States will have to pay to get rid of 


: that debt, provided every item of it shall be Lae F 
ut 


‘without borrowing, as it becomes due. 

i if any part shall be paid by the new process of 

| paying old debts by creating new ones, then the 
paymg y 


st 


brevity for the survey : 


Mr. S. also submitted sundry documents rela- ` 


rant donations and preémptions to actual settlers, `: 
g fi ip 


| himself not of the committee to which it might be ` 
| referred, he deemed it right to make a brief expo- |! 
| 

l 


the prospect that it is to be | 
‘larger before it is smaller; and we have public | 


The debt, in round numbers, (for : 


including thé Texas stock, not yet issued, is | 
$74,000,000, and the interest accruing on the same, `: 


. the amount, principal and interest, of the present’: 


133: 


- 
: total amount of the burden on account of the 
i present national debt, will be as much above 
|: 134,000,000 as the interest on new loans to pay 
| principal and interest on old ones shall amount to. 
, Taken either way, it has to be provided for; and 
the means, according to our system of finance, 
come from two sources—the custom-houses and 
the public lands. These are the theoretical sources 
of revenues—the theoretical; for one of them, that 
of the lands, will cease to be a source of income 
after the present year, and will remain so, if the 
' present mode of selling is continued without alter- 
ation, for sixteen years. ‘This will carry us to - 
about the end of the time for paying the 
last item of the public debt. The last payment 
- becomes due in 1868, and sixteen years will bring 
us to the verge of that time. This results from 
the military bounties of the last session, and at the 
‘previous sessions, and is so well stated by the 
Secretary of the Treasury that I shall avail myself 
_ of his words: 

“The laws recently enacted giving lands to those who 
served in the war with Mexico, and at the last session to 
such as had served in former wars, in addition to grants to 
States for internal improvements, will undoubtedly supply 

_ the market with the greater portion of the lands that will 
be required for occupation for many years tocome. This 
_ source of revenue, therefore—small, indeed, comparatively, 
but still in the ten years preceding 1848 available for an an- 
nual average of $2,993,616 19, (statement V,)—should not 
_ hereafter be relied upon with any certainty, or to any con- 
siderable amount, in estimating the receipts of the Treasury. 
“Statement K, appended to this report, shows the number 
of warrants located by the acts to which reference has been 
made, and the number yet to be located, as estimated from 
the pay ròlls and other evidences on file, with the quantity 
of lands, in acres, required to satisfy them. The quantity 
of lands wold and taken from market by virtue of those war- 
rants, for the years 1847, 1848, and 1849, is 14,727,742.40 
acres, averaging 4,909,247.46 acres per annum, valued at 
$18,911,134 76, averaging $6,303,711 58 per annum. 
«The warrants yet to be presented under these acts will 
"i require 78,922,513 acres, valued at $98,653,140. At the 
: above average of 4,909,247.46 acres per annum, over six- 
‘teen years will be required to absorb and satisfy the: war- 
rants yet to be issued, as estimated under the several bounty 
land acts now in force. 

« There will then be diverted from the Treasury, from the 
gale of lands, the sum of #113,245,896, not anticipated at the 
date when the revenue law of 1848 was enacted. (Sce 

, statement K.’’) ' 
This statement of Mr. Secretary Corwin shows 
very clearly thatno revenue is to be expected from 
' the public lands, under the present mode of selling 
them, for sixteen years. He might have gone 
further, and shown that they will not defray, the 
na race of their administration during that time, 
and that they are, on the contrary, to be ari ex- 
; pense of about $700,000 per annum to the. Gov- 
;, ernment during the whole of that time. This fur- 
ther point, being omitted by him, I will show my- 
self; and, for that purpose, will have recourse to 
‘| the estimates of expenditure for the management 
i of the public lands for the ensuing year. These 
‘estimates are: } 
| Office of the Commissioner of the General Land Office 
page 13 of the printed estimates. 00 00 


': Contingent expenses, same page.....s.. ee . 65,912 50 
'i Surveyors General, and their offices, . 66, 
ii Survey of the public lands, page 30... ss sesoonse 282,820 00 


Expense of collecting. the revenue from lands, 
aeeee0sl70,200 00 


678,052 50 

Thus the public lands, while yielding nothing 
for sixteen years, will require an expenditure of 
, nearly three bial of a million per annum, out 
of the public Treasury, to defray the expenses of 
their administration during all that time—amount- 
ing in the whole to nearly $12,000,000. The 
whole expenditure of the Government, then, in- 
cluding the management of the public lands, will 
' fall upon the customs; and now let us see what 
these expenditures are to be. The estimated ex- 
penditures, according to the report of the Secre- 
tary, are to be $46,800,000; and as Congress al- 
ways originates some millions of appropriations 
` over and above the estimates, whigh are always 
granted in full, the total expenditure for the 
ensuing fiscal year may safely be set down at 
450,000,000. And this enormous sum includes: 
nothing for a sinking fund—nothing for the gradual 
i extinction of the new public debt—nothing to go to 
. the principal of the debt. The interest only is in- 
cluded, and to meet the $50,000,000, the sum of 
45,000,000 are estimated from the custom-houses. 
f these $45,000,000 were realized it would still 
leave a deficit of $5,000,000; but they are not to 
be counted upon—at least for succeeding years. 
The Secretary shows that this product from cus- 
toms is an unusual amount, flowing from exuber- 


ee be eonere ress onee 
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ant importations, the fruit of temporary circum- ` 
stances; and he shows further that these temporary 
circumstances must soon cease, and with that ces- - 
sation must come a diminution of ne eae and a 
consequent decline of duties. In all this I concur 
with the Secretary, and so fully that I adopt his 
own words in the part of his. report which relates , 
to this point, and make them my own. The Sec- 
retary says: 

“ We cannot overlook the fact, in our estimates of future 
revenue, that the last three or four years have been excep- 
tional ones; that we are indebted for our large revenues in 
part to the famine, the revolutions, and the broken down 
markets of Europe. The ease with which the low duties 
wander the act of 1846 may be reduced still lower by success- 
ful frauds and undervaluations, combined with the causes 
just stated, have induced a large excess of importation. 

ut the market: of Europe are recovering their tone; the 
effects of the famine are passing away; our country is filled, 
it is believed, to excess with foreign goods; and it would 
be contary to all reasonable expectation to look for a con- 
tinuance of these large importations.”’ 


A eontinuance of this large income—forty-five 


millions from the custom-houses—is then not to ` 


be expected. Inadequate as it now is by five 
millions to meet the current expenses of the Gov- ` 
ernment and the mere interest of the public debt, 
it is soon to be more so, how much no one can 
now tell, but enough, beyond doubt, to increase 
largely the deficit which now exists. This deplor- 
able result is faced by the Secretary. Fie faces 
the deficit, and shows it to us; but I do not think 
he faces the remedy, and shows us that. Helooks 
to the customs, and expects to make their income 
adequate by“an alteration of the laws which would 
increase the duties and diminish the frauds result- 
ing from the universal ad valorem system adopted 
in 1846. I agree with the Secretary in one part, 
and disagree with him in two parts of this recom- | 


the benefit of his own words. He says: 


€ This state of things imposes upon Congress the duty of 
determining whether the laws now existing, with tbe rates | 
of duties imposed by them on foreign merchandise, will 
produce the amount necessary to defray the annual ordinary . 
expenditures of the Government, and meet punctually the 
interest on the public debt. The ability of the country to 
discharge every obligation upon it, if aided by wise and 
timely legislation, is anquestionable. If ample provision 
shall be made for the prompt discharge of annually accruing 
liabilities, the public faith, as it has been hitherto, will be 
maintained, and the public credit continued on such a basis 
as to insure an advantageous and speedy extinguishment of 
the public debt. 

“The provisions of the act of July, 1846, have been 
found insufficient for the prevention of frauds and under- | 
valuations. 
and the degree in which they have been rendered systematic , 
and complete, have been highly detrimental to the revenue. : 


i 
h 
| 
i 
| 
| 


A AN e De fanaa imated b rs 
mendation, and, to do him justice, will give him ': reanimated by law 


The extent to which they have been carried, ;, 


brief experiment of four years, experience con- 
demus it. 
of the act of 1842, and with the declared belief 
that experience would soon produce a condemna- 
tion of the universal ad valorem dogma, and force 
a return to the old system: and such is now about 
the fact. I concur with the Secretary, then, in 


his recommendation, repeated from that of his pre- |. 
decessor, (Mr. Meredith,) in proposing to return | 


to specific duties in all cases in which they are 


applicable; and, while thus concurring with the | 
Secretary in much of his report, I have to differ © 


‘from him in this, that he does not propose an 


scheme for saving to the Government any benefit © 
from the public lands. As things now stand the | 


Government is thrown out of market for sixteen 
years to come. 


I voted for that act; but only to get rid ` 


During all that time the assignees : 


, of military bounty land warrants will occupy the . 


' market; and, selling at about eighty cents per acre, 
the United States can sell none at $1 25, and thus 
will be at the expense of keeping up the land sys- 
tem for the benefit of private sellers—her own 
: competitors, who received the land as a gift from 


‘| her, undersell her, and drive her out of market. 


Thus is the condition of our public lands, as a 

. branch of revenue, expunged, and become a source 
of expense instead of profit; and these evils to con- 
tinue, and to become worse, unless there is some 


tien with the bounty warrants, and the double 
system of reduction which is proposed—a larger 
reduction always in favor of the actual settler— 


j, will make a competition between the general pur- 


radical change in the mode of selling the public ` 


lands. 


for they are now dead! and must remain so until 
Acceleration, or revival, can 
only result from reduced prices—from sucha reduc- 


_ My object is to make that change; and thelead- . 
ing idea of the change must be the acceleration ofthe : 
sales of the lands, or rather the revival of the sales, -' 


tion as will bring them into competition with the ' 


: eighty millions of acres of military bounty land now 


chaser and the settler which will insure a sale of 
every tract as soon as it falls to its realvalue. The 
actual settler is kept ahead of the general pur- 
chaser; so of the adjacent landholder. They have 
a preémptive advantage which will keep them 


` ahead, and prevent speculating monopolies. 


flooding the market. The present ordinary price of `` 
those lands is 80 cents to the acre, with the cer- |! 


‘tainty of further large reductions as the quanti 
of warrants prepared for market can get into cir- 

i culation, and the picking and culling of the lands 
shall leave a residuum less and less valuable, for 
their satisfaction. In all probability they will be 
at 2() or 30 cents to the acre before the eighty mil- 
lions are exhausted. Congress, in making a few 
small grants for objects of internal improvement 
in the new States have been very caretil to pro- 


vide against their being sold below the Congress | 
price, so as to prevent them from getting any ad- | 


The Department has long given the subject of these frauds ‘| vantage in the market: but wheh it came to whole- 


its most eamest attention, and cxhausted all its authority tor 

their prevention and detection, but they are still of such | 
magnitude and so demoralizing in their effects as to demand | 
the immediate interposition of Congress,” t 


' sale work—when it came to giving away a whole 
: broadside of the country at once—when the super- 
! ficial content of three such States as Ohio, and 


p: 


} 


1 
t 
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The first object of the bill is to pay the public 
debt: the second, to extinguish the Pederal title to 
the Jands within the new States. This second ob- 
ject is itself a great one, and consistent with the 
first, and accomplished by the same means. Ac- 
celerated sales, while rapidly putting money into 
the Federal Treasury, will be as rapidly extin- 

ishing the Federal Government as a landholder 
in the new States: and, to complete the good 
work, all the lands remaining unsold at the end 
of the operation of the bill, are to be ceded to 
the States in which they lie for public purposes; 
and where the lands in any State have been sold 
down to a refuse of three millions of acres or less 


. in any State, the same shall be ceded to the State. ' 
' This would relieve some States, as Ohio and In- 


diana, at once; and others in a few years; while 


, the other clauses of the bill would release all the 


And he recommends: | four such as Massachusetts to boot, (for the whole 
“T. A change in the present ad valorem system, which | quantity granted for military services is of that 
should impose specific duties upon all articles to which such || enormous extent,) were granted at two strokes of |! 


duties may be safely applied, with home valuations upon 
all such as are necessarily subject to ad valorem rates. 
“II. If the principle of specific duties shall not be adopt- 
ed, that the home valuation, instead of the foreign, should 
then be applied to ali imports subject to ad valorem duties. 
“JIT. If neither of the foregoing changes shall be thought 
pr, then it is deemed highly necessary that the present 
rates of duties should be increased on a great variety of ar- 
ticles which it will be found coutd bear such inerease with 
the most salutary effects upon both trade and revenue.” 


I concur with the Secretary in his premises, in |; 


toto, and with a part of his recommendations. I 
eoncur with bim in his opinion that importations 


will diminish, carrying with it a diminution of rev- ;: 


enue from customs; that the ad valorem system is 
the parent of frauds, and ought to be abandoned, 
and recourse again had to specific duties in all 
cases in which they are applicable. On this latter 
point I have nothing to confess as gained from ex- 
perience. I needed no experience to inform me 
that universal ad valorems were the most unequal 
of duties, and the most fruitful of frauds. I knew 
that always, and said it always. [ condemned 
them in that abortion of the day, the so-called 
“ compromise” of 1832~’3, when this absurd dog- 
ma was first introduced into our statute book and 
brought down all duties to one uniform—on pa- 
per—low rate of wen per centum on the value 
of all importations. condemned that when it 
was enacted, and the voice of the country ton- 
demned it before it took effect. That ‘‘compro- 
mise,” though lauded to the skies when passed, 
and held to be sacred, inviolable, immutable, and 
eternal, died of itself before it got to the beautiful 
universal ad valorem. It went from the cradle to 


the tomb of the Capulets, spite of all high lauda>’: 


the pen to the old soldiers, ‘ and their assigns,” then 

no care was ‘necessary—no precaution taken to 
“prevent the warrants from being sold at less than 
$1 25 per acre: and now the consequence is that 
they are already selling at forty-five cents in theacre 
below that price, and that the United States, as a 
land-seller, is now entirely driven out of her own 
market, and is keeping up a machinery of land of- 
fices, at an expense of $700,000 per annum, for 
a benefit of those who expel her from the mar- 
, Ket. 
The bill which [ask leave to introduce proposes 


States from Federal ownership of lands within 
their limits within the period allotted for the com- 
plete operation of the bill—that is to say, within 


; nine years! so that the commencement of the year 


1860 should see every new State released from the 
presence and dominion of a Federal landlord, and 
elevated to an equality with the old States in the 
great essential requisites of State sovereignty— 
that of having all the lands within its limits sub- 
ject to State jurisdiction, and available for all the 


i purposes of settlement, improvement, and taxa- 
, tion. 


I have put forward revenue, and that under the 


i: usual idea of getting it by selling land, as the lead- 


ing object of my bill. Revived and accelerated 
sales of paie land to bring money into the Treas- 
ury, is the leading and prominent idea. But the 
sale of land is not the only mode of producing 


:| revenue from public land which the bill contem- 
: plates; nor is 1t with me the favorite, or even the 


to revive, and accelerate the sale of the publi 


lands by offering them at successive periodical re- 
ductions of price. The reductions only apply to 
the lands which have been offered at private sale 
at $1 25 per acre; and, beginning at one dollar per 
acre for such lands after the 30th day of June, 


| 1851, descend by a periodical reduction of 25 
m until. they fall to 25 cents | 
ich the lands remaining unsold. 


_ cents every two 
per acre; after w 


. two years are to be ceded to the States in which |; 


: purchaser, but there is a further provision for the 
actual settlers, For this meritorious class there is 
a further, and a double provision, calculated to 
benefit them while 
accelerated sales. The provision is a combination 
of the donation and of the preémption principle; 
and assures to every settler on public lands, sub- 


pomamg the leading ided of -` 


they lie. This is the provision for the general | 


i 
1 


ject to private entry, a donation of forty acres, to | 


‘Include hig settlement, and a preémption right in 
' one hundred and twenty acres adjacent, and that 


i 


always at 25 cents in the acre less than the same |. 


wise way of deriving revenue from the public do~ 
main. On that point I am a convert, and have 
been for a quarter of a century, to the policy of 
the British statesman Edmund Burke, as declared 
in his speech in the House of Commons on the 
subject of disposing of the Crown lands. He 
cared little for sales—little for the amount of mo- 


‘| ney which the lands would bring at market, and 


even deprecated high prices, and objected to screw- 
ing up bidders to large sums by the force of come 

etition. He preferred (and he said it was a case 
in which the profit of the Treasury and the relief 
of the subject went together) that the money 
should be saved to improve the land rather than 
laid out in its purchase; and from that improve- 
ment and cultivation, he said, came the really ben- 
eficial and desirable revenue—that which came 
through the course of circulation, and through the 
political secretions of the State. This is what he 
said: 

‘ Be the price what it may, a great object is always an- 
swered whenever any property is transferred from hands 


which are not fit for that property to those that are. The 
buyer and the seller must mutually profit by such a bargain, , 


. 
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and, what rarely happens ia matters of revenue, the relief | 


e subject will go hand-in-hand with the profit of the 
exchequer. The revenue to be derived from the sale of the 
forest lands will not be so considerable as many have im- 
agined; and I conceive it would be unwise to screw it up 
to the utmost, or even to suffer bidders to enhance, accord- 
ing to their eagerness, the purchase of objects wherein the 
expense of that purchase may weaken the capital to be em- 

yed in their cultivation. The principal revenue which 

propose to draw from these uncultivated wastes, is to 
spring from the improvement and population of the king- 
dom, events infinitely more advantageous to the revenues 
of the Crown than tite rents of the best landed estates 
which it can bold. It is thus I would dispose of the un- 
profitable landed estates of the Crown ; throw lhem into the 
mass of private propert : 
throagh the course of circulation, and through the political 
secretions of the State, into well-regulated revenue.” 


Mr. President, I quoted this passage from Burke ` 


twenty-four years ago in this Chamber, deeply 
convinced of its profound wisdom at that time. 

have had occasion to think of it often since, and 
never more earnestly than at present. I have seen 
the sales of our public lands lingering and languish- 
ing, involving a great expense in their administra- 
tion, a great 
great injury in divers ways in these States; and 
after all producing so little revenue, that it re- 
quires elaborate tables to be constructed, and some 
large items of their cost to be left out to show 
that they have produced any; and now, it is in- 
disputable that uy are to produce nothing! for 
sixteen years to produce nothing ! costing $700,000 
a year for their administration—keeping up an 
army of idle officers—depriving the new States 


both of their taxes and the five per centum in lieu ; 


of them—and keeping large portions of the State 
out of the hands of cultivators. In the mean time I 
have seen the cultivation of the lands through the 
custom-houses—through what Mr. Burke calls the 
political secretions of the State—bringing in a large, 
an increasing, and a perennial stream of revenue. 
All the custom-house revenue comes from that 


- source. The one hundred millions of agricultural 


products which go abroad bring back upwards of . 


an hundred millions of foreign goods, which pay 
the duties which fill—which have filled, are filling, 
and will fill—the Treasury. The forty-five millions 
now counted upon by the Secretary of the Treas- 
ury, as the sole resource of the Treasury, all comes 
from that source. Cultivation and improvement 
of the country, then, and not the sale of land, is 
the source of revenue; and to that I have mainly 
looked in the plan I have submitted. I have kept 
it in view, in every part of the plan—in the reduced 
ener the preference to actual-settlers—in the 
lonations to settlers—and in the cession of the un- 
sold and uwnsaleable lands to the States in which 
they lie. I am an enemy to a public debt, and 
the satisfaction to seea large one extinguished. 


We see another one created: I impute no blame : 


about it: but I want to see it extinguished. I see no 
such chance at present. As things now stand we 
cannot even pay the interest except by creating new 


debt—an issue perhaps of these exchequer bills, |, 


called by us Treasury notes, by which a nation is 


so easily slided into debt, and by which Sir | 


Robert Walpole laid the foundation of the present 
British debt. I eschew his example, and his re- 
source, and go for facing and meeting our new 
iblic debt at once. Rapid sales of the public 
ds will do : economy and retrenchment, 
and some tariff reforms, must do the rest. 
Mr. B. then asked leave to bring in his bill. 


A BILL to accelerate the sale of the public lands and pay 
the public debt; to extinguish the Federal title to lands 


within the new States, secure homes to actual settlers, «| 
and to cede the unsaleable and refuse lands to the States |} 


in which they lie. 

Be it enacted, &c., That all the public lands which shall 
have been offered at private sale, and shall remain unsold 
on the 30th day of June, 1851, shall thereafter be offered at 
one dollar per acre until the 30th day of June, 1853; and 
thereafter all remaining unsold at that price shall be offered 
at seventy-five cents per acre until the 30th day of June, 
1655; and thereafter all remaining then unsold shall be 
Offered at fifty cents per acre until the 30th day of June, 
1857; and thereafter all such land still remaining unsold 
shall be offered at twenty-five cents per acre until the 30th 
day of June, 1859. 

Sec. 2. And be it further enacted, That every head of a 
family, widow, or single man over the age of eighteen 
years, who shall on the 30th day of June, 1851, be an actual 
settler on any of the public lands then offered for sale at 
one dollar per acre, he shall be entitled to a donation of 
forty seres, to include his or her settlement, and to a pre- 


emptive right to a quantity not exceeding one hundred and | 


twenty acres, adjacent or contiguous to the donation, at 
seventy-five cents per acre, but not to include any other 
actual settler; and thirty days shall be allowed such actual | 
settler to enter his or her donation, and to purchase his or 
her preëmption. And every such person so settled on the 
Mth day of Junc, 1853, on public land then offered at sev- 


y: by which they will come, | 


ederal influence in the new States, | 


{| necess: 


enty-five cents per acre, shall in like manner be entitled to 

a like donation, and to a like preémption at fifty cents per 
|. acre. And every such person so settled on the 30th day of 
|: June, 1855, shali be entitled to a like donation, and toa 
| like preémption at twenty-five cents per acre. And every 
! such person so settled on the 30th day of June, 1857, shall 
be entitled to a like donation and to alike preémption at 
ii five cents per acre. And where two or more persons shall 
i! be settled on contiguous forty-acre tracts, then the pre- 
| 
| 


1 


emptive right of each may be satisfied out of the nearest 
vacant land; and all questions between actual settlers shal! 
be decided immediately and equitably by the register and 
receiver. 

Sec. 3. And be dt further enacted, That all persons own- 
ing lands to which the public lands offered at graduated 
prices in the first section of this bill shall be adjoining, and 
| which shall not be entered by an actual settler within the 
| respective thirty days limited for his preémptive right, such 
person shall be entitled for thirty days after the expiration 
of such settlement preémptive 
to the extent of one hundred and sixty acres at the price 
fixed in the said first section of this act; and if said public 
land should adjoin two or more owners, each of which 


should apply for the same, then the adjacent land shall be ` 


divided equally between them, and the quantity of one hun- 

dred and sixty acres made up to each, if required, out of 

any contiguous public land, free from a settlement pre- 
emptive right. 

Sec. 4. And be it further enacted, That in all cases in 

© which the public lands in any State shall have been dr may 

hereafter be reduced to less than three millions of atres, the 


same shall be granted to the State in which it lies; and all - 
the public lands which shall have been offered at the grad- : 
and | 


uated prices established in the first section of this bill 
which shall remain unsold on the 30th day of June, 
shail be ceded to the State in which they lie. 


Leave was ted, and the bill was read a first 


1859, 


and second time by its title, and referred to the | 


Committee on the Public Lands. 
AUSTRIA AND THE HUNGARIANS. 


A message was received from the President of | 


' the United States by Mr. M. P. Fitimore, his 
` Private Secretary, dated the 30th instant, commu- 
nicating, in reply to’a resolution of the Senate of 
the 26th instant, certain correspondence between 
our Government and Austria. [The correspond- 
ence was read, and will be found in the Appen- 
dix. 
M.. CASS then said: Most of that document 
would have made a capital 


think it proves that there is a little sympathy be- 
„| tween me and the Secretary of State on that sub- 

ject. I move that it be referred to the Committee 
on Foreign Relations, and that it be printed for 
| the use of the Senate. 

Mr. UNDERWOOD. I think the whole of 
that document would have been a most excellent 
| argument in support of the resolution which I 
' offered as a substitute for that of the Senator from 
‘Michigan. Since I have been a member of the 
Senate I have not heard anything read which has 

iven me so much satisfaction. It does warm my 

eart, and it ought, in my opinion, to warm the 
heart of every American to hear such principles 
: avowed by this Government in the face of the 
world. Nothing would give me more satisfaction 
than to endorse the whole of it, by agreeing to a 
motion to print extra copies, for it avows precisely 
the princip es which I hold, that we should sym- 
pathize with the efforts made in every corner of 
i the earth for the purpose of establishing free and 
| liberal principles among men; but that while we 
ij did it we were carefully and cautiously to abstain 
|| from any act of interference with either party in 
| any civil strife. I consider these to be the doc- 
| | trines of that paper, if I understand it correctly, 
!| and I glory in its being the doctrine of the present 
| Administration, and of this country. 

Sir, nothing would give me more satisfaction 

than to print a few hundred, nay, sir, a few thou- 
‘| sand of that document, to be distributed among 
the people that I represent; and I hope that when 
it goes to the Committee on Printing they will re- 
, port in favor of printing the extra copies, that we 
may have them to disseminate among our con+ 
| stituents. 
Mr. CASS. Iwas about to remark that the 
‘| resolution of the Senator from Kentucky was most 
excellently worded, but barren and unproductive. 
If he had proposed to cut off all intercourse with 
Austria it would have been a practical application 
of the principle contained in the resolution, and 
one which the world called for, and which is suffi- 
ciently announced in the paper which has been 
read to meet all my purposes. 

Mr. RUSK. I will move that five thousand ex- 
tra copies be printed. 

Mr. WALKER. I cannot, for one, deem it 
to print these extra copies. That is a 


|i paper which will go upon the pages of every pub- 


" 


ight to purchase the same : 


f al speech on my motion to | 
suspend diplomatic relations with Austria; and I 


| lic journal in the country, and I can see no neces- 
! sity for printing even five thousand copies for the 
| purpose of disseminating them among our con- 
| stituents. J think it will be worse than idle to do 

i s0. You may get it into the hands of five thousand 
|! men among our constituents, but before we can 
, send it to them they will get it through the public 

journals of the country. ji am not opposed to the 

printing of any extra copies out of any disrespect 
, to the Secretary of State; for every one who knows 
ime, and who judges by my conduct, must be 
; aware of the fact that I entertain for him the most 
|: exalted esteem; but my opposition to the motion 
is only for the reasons I have given. 

' Mr. MANGUM. I will move to amend the 
motion of the Senator from Texas by a motion to 
print ten thousand extra copies. 

Mr. RUSK. I accept of the modification. 
Mr. MANGUM. It may be very true, as the 
Senator from Wisconsin has said, that this paper 
will be printed and go into the public journals; but 
the correspondence contains principles deserving 
of perpetual preservation. They are national doc- 
trines, American doctrines, openly and manfully 
avowed in the eyes of all the world. 
Mr. DAWSON. And the rest of mankind. 
Mr.MANGUM. Yes, and the rest of mankind. 
| {Laughter.] Sir, the document contains language 
| which is always right, and takes the responsibility 
of maintaining it. Sir, I am in favor of printing 
ten thousand copies, because they will be printed 
in a form better calculated to be preserved in the 
libraries of the country. I hope the amendment 
will prevail. 
_ Mr. RUSK. The expense of the publication of 
|. the number of copies proposed will be very incon- 
| siderable. I agree in the commendation of the 
i document which has been made by the Senator 
| from North Carolina, but there are many small 
| papers throughout the country which cannot print 
it; and besides, it is a document which will bear 
ah ih and I hope it will be put into a shape in 
: which it may be preserved. 
Mr. WALKER. Is there any proposition to 
bind and stitch this document? 
' „The PRESIDENT. There is ‘no such propo- 
; sition. i 
Mr. WALKER. Such a proposition will be 
made, no doubt; and I wish to remind the Senator 
ji from Missouri [Mr. Bexrox] that we shall have 
| another printin job, and another binding and 
stitching job. Ido hope that those who are op- 
posed to such jobs will make it manifest on this 
question. I wish to repeat that I endorse the doc- 
r trine of the document, and that I entertain the 

i highest respect for the Secretary of State.. My 
opposition to the motion is only to put a check, to 
some extent, on the practice of printing so much. 

Mr. DAVIS, of Mississippi. I suppose there 
is no one here who will gainsay any of the main 
| positions taken by the Secretary of State in that 
i document; but it seems to me that when it an- 

nounces only principles which have always been 
_ avowed by the Government of the United States, 
į and which every citizen of the United States would 
: endorse, that we are making very much more of 
i it than is necessary, by ordering the printing of an 
| extra number of copies. It will probably excite 
! the opinion abroad that this is not merely a flag 
| thrown out, bearing upon its folds, as an inscrip- 

tion, those well-known principles and feelings, 
: which every American entertains, and no one dis- 
| avows. I see no reason why so much excitement 
: should exist at the bare announcement of g prin- 
| ciple which has been acknowledged and avowed 
` by our Government in all former time. I think 
' we are giving too much importance to the whole 
' proceeding—it was what our countrymen had a 
| right to expect, and should be treated as a matter 
| of course. . 
| Mr. MANGUM. I think it is due eminently 
‘to the late Administration that we should have 
' these extra copies printed. It is a mark of re- 
: spect, and I am really surprised to see the objec- 
. tion come from the quarter whence it does, That 
: Administration has been called in question by 
| some of the European Governments. I desire 
| these principles to be upheld, and to be held in 
: perpetual remembrance. I think the doctrine of 
| the last Administration is correct, and that it is in 
! accordance with the public sentiment of the Amer- 
‘ican people. That doctrine has been called in 


question, as if this Government was bound to 
look to the Austrian Government for direction in 
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a oe J think this insolence should be re- | 
uked. 

Mr. DAVIS. I suppose reference was made | 
to me by the Senator from North Carolina, in the | 
remark that he was surprised to hear objection | 
come from the quarter from which it does come. 
I am opposed to no principle contained in the doc- ' 
ument; and I tell him that I felt such a degree of : 
confidence in the late Administration, that it was 
not exalted at all in my opinion by the act to 
which he has referred. [tis my turn to be sur- 
prised. I tell him that I think, rather, such exult- 
ation exhibits his want of confidence in the late 
Administration. TI can tell the Senator that the 
doctrine avowed is only what I should have ex- 

ected of the late President. I felt confident, and 
fave not been disappointed; but I am sorry to see 
any man think he sustains the late President when 
` he holds this forward as one of his most glorious 
acts. Sir, it was but a feeble expression of that 
which made the character of the late President so 
worthy of our confidence; it was but the mere 
scintillation of that great light which always burned 
in his liberty-loving heart. I said that I thought 
we were making too much of a small matter, and 
I still think so. No man opposed a single sen- 
tence of the letter of the Secretary of State; no 
man has said anything against the late Adminis- . 
tration. Why, then, is there an attempt made to 
magnify this publication of an ordinary communi- 
cation, as though the Administration needed de- ' 
fence? 

Mr. MANGUM. [am utterly unable to con- 
ceive in what aspect the Senator from Mississippi 
views my remarks, or why he should suffer him- 
self to be affected with so much warmth on ac- 
count of them. I certainly intended no disrespect 
to the late Administration, but I simply wished these 
documents to be published in a desirable form. I 
wished that as far as the sense of this body is ex- 

ressed, proper rebuke might be given to the inso- , 

ence of the instructions under which the Austrian 

Governmenthas thought proper to address the State: 
Department. I regard it as insolent that it should ; 
be asserted that our conduct is neither approved, 
nor scarcely tolerated. Who cares a pinch of snuff 
for that, and does not feel that it is indelicate to | 
us; that it is unmixed insolence? i 

Mr. WALKER. Some persons 1 
from the language of the Senator from 
olina, that those who oppose the printing were , 
disposed, to some extent, to acknowledge thejus- 
tice of the insolence of which he has spoken on |; 
the part of the Austrian Government. 

Mr. MANGUM. No, sir, not at all. | 

Mr. WALKER. Sir, the American people 
look on such insolence from either Austria or 
Russia with contempt. I am opposed to making 
this so exalted a matter, as though this was the 
first time the American people had ever heard the 
doctrine avowed. 

Mr. RUSK. Ido not look upon this as a con- 
temptible matter, or one which ought to be held 
in contempt. It is a subject which has been agi- 
tated for some time, and been discussed before the 
people, and discussed in the halls of Congress; and 


night infer, . 


North Car- | 


it has been taken up by foreign ministers, as I > 


think, in a rather improper manner, though I am 
not disposed to cast censure upon anyone. I 
think an answer is given in this document which 
is most triumphant. I 
principles, expressed in such a manner that I 
should like to see them distributed among my 
constituents. It was for that reason, and not to 
exalt any documents above others, that I made 
the motion to print five thousand copies, and very 
cheerfully accepted the amendment of the Senator 
from North Carolin to print ten thousand. I 
look upon it as a good thing, expressing in appro- 
priate language the principles of our Government 
ona proper occasion; and therefore it is that I 
hope the motion may prevail. 

r. CLAY. In everything which relates to 
our foreign affairs, to our connection and inter- 
course with foreign Governments, I think it isim- 
portant that every branch of the Government 
should proceed with great caution and great deli- 
cacy. Sir, with respect to Hungary, how much 
soever we may deplore it, and regret her inability 
to establish her own separate national existence 
upon a firm and solid bac her fate is sewed. 
There is an end to the matter. Our sympathies 
can no longer be extended, as they were naturally 
extended to her strugling people. And, as there | 


| 
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| is an end to the struggle, is it worth while to con- 
| tinue tæ irritate either Austria or Russia, or any 
past and ended? 

Sir, with respect to the general character of the 
paper which has been read to-day, and its ability, 
there can be no difference of opinion. 
marked by great ability as everything which 

‘emanates from that source generally is. 
sir, is there any necessity for a diffusion of 
this paper among the people of the United 

- States? Who of all of them 
the Government of the United States for an 
interest, or sympathy, or solicitude which ıt 
exhibited in relation to the affairs of Hungary? 
Why, then, shall we print these extra copies to 

‘ be distributed, if they are not wanted by the peo- 

' ple of the United States? To a man, they are sat- 
isfied with the great principles first laid down b 
the immortal Father of his Country, and to whieh 
there has been a general adherence from that day 
to this. 

Sir, any interference, no matter how cautious, 
how prudent, how legitimate it may be, in the 
affairs of a great Government which 1s engaged in 


ti 
fr 
I: 


other Power in Europe, upon a subject which is ': 


It is- 


against us. Why do we want this document 
published? Itis not wanted in America, for every 
sentiment it contains is felt and cherished in every 
American heart. Do you want to send it to 
Austria, to Russia, or to Great Britain? And do 
you expect to make proselytes there to these great 
principles, which they know already are our prin- 


= ciples? Ido not then, upon the ground of giving 


But, ): 


a contest with any of its departments, is one of ` 


- great delicacy. We have only to reverse the po- 
sitions in which we are relatively placed to appre- 
ciate it. Suppose any one of the States of this 


Union was in a state of revolt against the Gen- , 


eral Government, and any European Power should 
send an agent here for the purpose of obtaining 


| information, even such as that which our agent 


was sentto Hungary to procure, certainly it would 
create agreat deal of feeling throughout the United 
: States. In judging, then, of the conduct of a 
foreign Government, either in its associated or 
individual capacity, we ought, to some extent at 


. least, to place ourselves in their position, and to . 
inquire what we should expect, being in their po- | 


sition. 

While I confess that I most cordially approve 
of the general tone of reasoning contained in the 
paper which is the subject of these remarks, there 
are some things which, perhaps, are to be received 
with limitation and doubt. It is true that in some 

| sense a communication between the President of 


_ the United States and Congress, or either branch ' 


of it, is a domestic document, but the moment it 


. is published, it is transmitted to every quarter of 


į the globe; and I think if we look into the history | 


| not wholly. of a domestic character. 


! Sir, does the fact that it is of a domestic character 
‘| limit its publicity? It is published throughout the 
i; world; if you say anything in that document 
`; which another Government must feel as a reproach 
|: to it, is it any consolation to reflect that while the 


of our diplomacy, we shall find unquestionable | 
precedents where foreign Governments have been :' 
| called to account for acts which were somewhat if , 
Even occur- | 
renées of the day, as seen in the periodicals of the . 
country, have been the subject of diplomatic action. : 


i whole world knows what you have said dispar- ` 
| agingly of her, the whole world knows that it was ` 


a domestic matter? 

Sir, I think there are abundant grounds, and 
those of sufficient strength to justify the course 
of our Government, without relying too much 
upon the topic to which I have referred. My 
opinion is, that there is no necessity for printing 
the great number of copies which has been pro- 
posed. Do you propose to distribute these docu- 

‘ments among the people of the United States? 
They do not want them. They have never heard 
anything about this correspondence. I had no 
knowledge as to the motion instructing the Sec- 
retary of State to furnish such a communication 
till I heard it read to-day. The principles con- 
tained in that paper are fastened and fixed in the 
American heart and mind, and the effect of order- 

' ing the printing of an extra number of copies will 

. be only to continue the irritation which may exist 
between a foreign Government and this, at a time 
when the origin and cause of the unfortunate irri- 
tation has totally ceased by the deplorable result 
to Hungary which has occurred. Sir, I really 
do not know how I can take any part in this sub- 
ject, but I beg gentlemen to recollect, that although 
we may be only asserting principles which are in- 
disputable, we should in such a delicate matter 
move with caution and circumspection, establish- 
ing no principles which may in the future history 
of the country react disadvantageously to us; no 

¿ principles which shall in any way put the world 


information to the people of the United States or 


“upon any other ground, see the necessity of pub- 
‘lishing an extra number of copies of this docu- 


s ever reproached -j 


4 


| 


ment. 
Mr. MANGUM called for the yeas and nays 


‘on the motion. 


The yeas and nays were ordered. 

Mr. HAMLIN. is the question now on print- 
ing only, or on printing ten thousand extra copies? 

The PRESIDENT. It is on printing ten thou- 
sand extra copies. 

Mr. HAMLIN. Has the correspondence been 
ordered to be printed? 


The PRESIDENT. It has been ordered to be 


; primed, and referred to the Committee on Foreign 


relations. r 

The question being taken by yeas and nays, 
resulted: 

YEAS—Mcssre. Baldwin, Bell, Cass, Clemens, Cooper, 
Davis of Massachusetts, Dawson, Downs, Ewing, Felch, 
Mangum, Rusk, Smith, Soulé, Sturgeon, Underwood, 
Wales, and Winthrop—18. 

NAYS—Messrs. Benton, Berrien, Bradbury, Bright, But- 
ler, Clarke, Clay, Davis of Mississippi, Dodge of Wiscon- 
sin, Dodge of Iowa, Douglas, Hamlin, Jones, King, Mor- 
ton, Norris, Sebastian, Shields, Turney, Walker, and 
Whitcomb—21. 


So the motion was not agreed to. 


CHANGE OF VENUE. 


A message was received from the House of 
Representatives by Mr. Youne, their Clerk: 
“Mr. Presivent: The House of Representatives have 


` passed the bill from the Senate to authorize a change of 


i circuit court for the District of Columbia, and 


venue in certain cases with amendments, in which they 
request the concurrence of the Senate.” 


The amendment of the House is to strike out 
all the bill after the enacting clause and insert the 
following: 


“That the civil and equity cases now pending, or such as’ 
may hereafter be instituted in the United States circuit 
court for the Distriet of Columbia, in which the next of kin 
and the heirs and legal representatives of General Thaddeus 
Kosciusko may now or hereafter be parties, complainants 
or defendants, may and shall be removed trom the said cir- 
cuit court for the District of Columbia to the United States 
circuit court for the district of Maryland, sitting in Balti- 
more, upon application of either party, or any counsellor, 
attorney, or solicitor of the parties, made to the clerk of the 

mupported 
by atfidavit that there is reason to believe that a fair and 
impartial trial in said court for the District of Columbia 
eannot be had.”” 


The House of Representatives had also amended 
the title of the bill so as to make it read, ‘“ An act 


' to authorize a change of venue in a certain case 


. therein mentioned. 


a division, without an 


The Senate then proceeded to consider the 
amendment of the House of Representntives. 
Mr. WALKER. I move that the Senate con- 


cur in the amendment of the House. 


Mr. TURNEY. I think this matter should 
appropriately go to the Committee on the Judi- 
ciary; and I move that it be referred to that com- 
mittee. . 

The PRESIDENT. The question is upon re- 
ferring the bill and amendment to the Committee 
on the Judiciary. 

Mr. WALKER. Mr. President, I trust the Sen- 
ate will deem it altogether unnecessary to refer this 
matter to the committee. The Senate, without even 

y opposition, passed the bill 
originally as a general bill, authorizing a chi of 
venue from the courtsof this District to the United 
States courts in Maryland and Virginia. That 
bill went to the House of Representatives, and was 
referred to their Judici ommittee. The Ju- 
diciary Committee of the House of Representatives 
deemed the billan infraction of the Constitution of 
the United States, because it proposed to give 1n- 
directly a jurisdiction to the courts of the United 
States which could not be given to those courts di- 
rectly. For instance, there are parties to a sult in 
the District of Columbia, both of whom are resi- 
dents of the District; they cannot panee suit into 
one of the United States courts in the State of 
Maryland or in the State of Virgmia, but must 
bring the suit here. Thus indirectly, under the 
general bill by a change of venue, a suit might be 
brought in the courts of the United States in either 
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Maryland or Virginia. That eng eet impression || change the venue. But what is the amendment 
of the House Committee on the Judiciary, they || of the House? It is simply that in these particu- 
reported this special bill as a substitute, the par- |: lar suits, which had their inception in 1819, and 
ties standing in such a relation that in this case the || which have been pending nearly thirty-two years, 
United States courts might take original jurisdic- | either side, upon making an affidavit that they 
tion. The design of the House was to obviate |; cannot have justice done them here, can have the 


this constitutional difficulty. The amendment of 
the House provides that either party in cases in 
which the heirs of General Kosciusko are, or shall 


be interested, may have the venue changed to the | 


United States circuit court for Maryland, upon 
affidavit that there is reason to believe a fair and 
impartial trial cannot be had in the District of Co- 
lumbia. This is simply what is proposed. It is 
what is perhaps allow 
every State in the Union. 


Some have raised the objection that it is a tacit, | 


an implied censure upon the judges of the courts 
of this District. Th 

when the matter is looked at properly. 

be construed into anything of | t 

no judge in the United States that is not subject 


It cannot 


to the same imputation, according to this mode of | 
reasoning. Every application that is presented for : 


a change of venue is an imputation upon the judge, 


if this would be an imputation; and those who | 


raise that argument seem to me to claim an immu- 


nity for the judges of the District of Columbia : 


which is not claimed nor possessed by any other 


judge in the United States. Looking upon the | 
matter in this light, and deeming it but just that a . 


general right to change the venue here should be 


given if possible, I cannot see any impropriety in ' 


passing this bill. Nor can I see any necessity for 
referring this bill to the Judiciary Committee. I 


should be pleased, for one, to see the amendment ` 


concurred in; and hereafter, if upon an examina- 
tion of the question, we find that a general law 
can be passed without violating the Constitution 
of the United States, let us pass it. I still believe, 
as our Judiciary Committee believed’ at the time 
they reported the bill, that it ought to be passed. 


But at present we have before us the amendment of | 
the House of Representatives, a substitute for the . 


bill, which I wish to see concurred in at once. 
Mr. TURNEY. 


the reasons which should induce either party to 
avail themselves of the provisions of dis bin, 
But I am from principle opposed to this special 
mode of legislating for particular lawsuits, and 
conferring upon certain persons engaged in litiga- 
tion extraordinary privileges‘over and above all 
others. I believe that all these things should de- 
pend upon a general law. All parties litigant 
should have the same rights in the courts of the 
United States. And if anything would reflect 
on the Judiciary of the District, it would be 
this special mode of legislation. It amounts to 
a direct charge against the courts in regard to 
this particular case; but there should bea general 
law to regulate this Subject. I do not see why 
this case should be taken out of the general prin- 
ciples that govern the trial of suits in the District 
of Columbia. I know of no reason why an ex- 
traordinary course of legislation should be applied 
to this case more than to any other. 

I am prepared to vote for a general law, author- 
izing a change of venue when sufficient ground 
for such a change should be made out to the satis 
faction of the court. But I am not prepared t 
say that all other suitors who have lawsuits here. 
shall try them here, while this case shall form an 
exception to the rule. If there be any 


to this special mode of legislation, this giving ex- 
clusive rights and privileges to A, B, and C, over 
the general mass Of suitors who hae lawsuits in 
the courts of the District. This constitutes with 
me an objection to the amendment of the House. 
And I think a question of this importance should 
be examined by the appropriate committee of this 
body. Hence I made the motion to refer the bill, 
with_the amendment of the House, to the Com- 
mittee on the Judiciary. 
their views and opinions on the constitutional 
power of Congress on this subject, and on the ex- 
pediency of adopting a system of policy of this 
sort. T hope the motion will prevail, and that 


we will have the light which that committee will 


be able to throw on the subject. 

Mr. WALKER. I would be opposed to this 
bill myself if it proposed to give to one side—to 
one of the parties in litigation—only the right to 


in every county in almost | 


ere is nothing of the kind, | 


he kind. Thereis © 


: I know nothing of the spe- 
cial case referred to in this amendment, nor of | 


question | 
as to the constitutionality of this bill, it must apply | 


It might elicit from them | 


‘case taken to Maryland. That is the whole of 
' the amendment. I presume almost the same thing 
| is done in nearly every county in every State in 
i the Union. e sent the House a general bill. 
' The House of Representatives had objections to 

it, and have sent us back this amendment. It is 
t general in its provisions as to all the vast number 
of parties interested in these particular cases which 
have been pending so long. It seems that there 
_ is justice, that there is propriety, without intend- 
i ing to cast any censure upon the courts of the Dis- 
i trict, in passing this bill, so as to allow these par- 
ties to carry their case to Maryland, and have it 
finally decided. 

Mr. DAVIS 
i! question ? 

The PRESIDENT. The question is on the 
motion to refer the bill and the amendment of the 
House of Representatives to the Committee on 
the Judiciary. 

Mr. DAVIS, of Massachusetts. 
be referred. 

The motion was agreed to. 

UNITED STATES COURTS IN ALABAMA. 


The engrossed bill to change the time of hold- 
ing the United States district courts in Alabama, 
; and for other purposes, was read a third time and 
;, passed. 


y 
, of Massachusetts. What is the 


BOUNTY LAND BILL. 


Representatives by Mr. Young, their Clerk: 
Mr. Presipent: The House of Representatives have 
f ee a joint resotution explanatory of the act. approved 
eptember 28, 1850, entitled “ An act granting bounty lands 
to certain officers and soldiers who have been engaged iu 
the military service of the United States,” in which they 
request the concurrence of the Senate. 


| by unanimous consent. 
Mr. FELCH. I move that that joint resolu- 


| Lands. 

, _Mr. UNDERWOOD. I would appeal to the 
i Senate to know whether there is any propriety in 
i 5 . we . 
| having this joint resolution referred at all?. It 
| contains but a single proposition, and that is, to 
' make warrants assignable, or rather to say that 
| nothing in the act passed at the last session should 

| prevent their assignability. That is the pola 

' proposition which the resolution contains. lt 
| seems to me that the delay of reference is hardly 
| necessary. Jam informed that the officers of the 
! Department would require, in the issuing of war- 
|; rants, a knowledge of the fact whether Congress 
i! intended to make them assignable or not, so that 

they might word the warrant accordingly, and 


and therefore it is important to aet upon it direct- 
‘ly, if it is the intention to make them assignable, 
' so that in preparing the warrants and certificates 
f these instructions may be given, and the certifi- 
i cates be worded in such a manner as- to show 
i. how they are assignable. I mention this as the 
i reason why I think prompt action on it is import- 
l ant, and that the resolution ghould be put on its 
i: passage, without the formality of reference. 
i Mr. DODGE, of Iowa. I hope it will be re- 
ferred. 


i 


i: rants should not be made assignable. That sub- 
|i ject was debated at very great length, and this 
| ‘shows how rapidly those propositions grow. I 
- remember when the proposition first originated in 
|; regard to Mexican bounty land warrants. The 


‘| the warrants would be assignab e, and directly. 
|! they were found to be assignable. 
: voted upon this very proposition directly; and so 
: was discovervd, the matter was amended, so far 
© as the Senate was concerned, by a bill which was 
i: introduced by, the Senator from Wisconsin, [Mr. 
| WALKER. he House of Representatives passed 
|; an 
i rants assignable, thus creatin 


a paper currence 
public lands. I hope the 4 


| based on the 


I hope it will 


vil ae referred to the Committee on the Public 
ands. 

Mr. UNDERWOOD. I think the Senator from 
Iowa labors under a little error in r to his 
recollection. As the bounty land bill passed, the 


: construction which the House put upon it was 


that warrants were assignable; and this is shown 
by the fact that when the Senate passed the bill 
alluded to by the Senator from Iowa, and sent that 
bill to the House, the House refused to pass it, 
with a view of retaining the assignability of war- 
rants. Such was their construction of the bill as 
it originally passed. Thatis my understanding of 
the history of the matter. But i do not seg, if this 
matter is to be discussed again, why it can be 
necessary to refer it atall to the Committee on Pub- 
lic Lands. This resolution contains but a single 
proposition, and it seems to me, if we are to refer 
it, it may produce delay, and that dely would be 
mischievous. If we are to make them assignable, 
the Commissioner of Pensions, the Third Auditor, 
or whatever branch of the Government has charge 
of it, ought to know, so that they may prepare the 
warrants or certificates accordingly. Phe plates, 
it is said, will have to be prepared. That has not 
yet been done, as T am informed, and therefore 

rompt action on the subject seems to me to be 

esirable and necessary, and as it is but a single 


$ proposition; I do not see the necessity for the 


elay. 

4 hones Mr. President, that the warrants will be 
made assignable. I have converged since the last 
session of Congress with a great many of my con- 
stituents on that subject. ii have received Tottia 
upon the subject, which I have now before me, 


© and from my conversation and by these letters, I 


A message was received. from the. House of: 


am convinced that those whom I represent are in 
favor of the assignability of these warrants. The 


‘old men in my section of the country, who are 


The resolution was read a first and second time ' 


tion be referred to the Committee on the Public | 


domiciled in Kentucky, do not want to move; the 

wish to avail themselves of whatever they can sell 
their warrants for, and remain where they are, and 
therefore want the opportunity of assigning their 
warrants. And, my word for it; if you refuse to 
make them assignable, you will take a great many 
more dollars out of the pockets of these old men 
by letting the law remain as it is than you will b 

making warrants assignable, for they will sell their 
claims notwithstanding your provision. The 


| will part with the interest they have in the certifi- 


i! fiting 


give instruction how they should be assigned; | 
from Kentucky in regard to one fact. 


I think it was the well-ascertained sense | 
of the Senate at the last session that these war- | 


The Senate . 
` tion that they desire the warrants to be made ne- 


i, decided was it, that when am error of the Clerk | 


amendment directly antagonistic, and they ; 
j have sent back a proposition making these war- : 


e resolution | 


cate or warrant, and you, by virtue of the obstruc- 
tions which you throw in their way, will give the 
speculator an opportunity of demanding more from 
the owners of the claims for theif services in look- 
ing for and obtaining the patents. That will be 
the effect of your legislation; and instead of bene- 
those that by your law you intended to serve 
and benefit, you will injure them to the extent of 
the difficulties which will be placed in their way, 
and enable the speculator to demand more of them 
than they would otherwise be willing to give them. 
That will be the effect. 

Mr. WALKER. I wish to correct the Senator 
He says 
that at the last session the Senate passed a bill to 
correct a mistake which had been made in the en- 
grossment of the bounty land bill which was 
passed; that that bill to correct the error went to 
the House of Representatives, and the House re- ' 


_ fused to pass it, and thereby gave us an indication 


that they intended to make these warrants assign- 


` able. The fact is, that we passed our explanatory 


bill in the last moments of the session, on the 
morning when we were about to adjourn. The 
bill went to the House of Representatives, and so 


| anxious were they to get it through that while one 
| member of the House could have prevented action 


i the call, and had reached, I 

Senator from Missouri fought assignability then. : 

| It passed in such a shape that no person support 
i 


on it that day, it was taken up for action, the yeas 
and nays were called for, they were progressing in 
elieve, the letter H, 
when the hammer of the Speaker fell, and the ses- 
sion was at an end. That is the way they refused 
to pass it. out 
They have, however, now given us an indica- 


gotiable. I will state what was said to me by an 
agent for the purchase of land warrants in this ` 
city. He said that if these warrants were made 
negotiable, he could buy these claims by the hun- 
dred here, in the streets of Washington, for twen- 
ty-five or thirty dollars for a warrant of one hun- 
dred and sixty acres. 

Now; is not this a great “ boon to the war-worn 
soldier,” as we termed it at the last session? Does 


188 


it not come with an Ill grace from those who so 
much favored that bill now to vote to make this 


great and exalted boon to the old soldier just twen- | 
ty-five or thirty dollars? However these soldiers 
may view their rights—and if they view them as - 

iving them no greater advantage than such as this, | 
the y view them wrongly—if they will get their | 


land and sell, not their nghts, but sell the land, my 
word for it they can get more than the Senate really 
thought or expected it was giving them when the 
that bill. Their lands, when once} ; 
will give them in six cases out of ten, if they lo- 
cate them properly, from four to ten dollars per 
acre. That is some benefit. We can feel gratified 
that such a result has happened to the soldier who 
has fought the battles of his country. But we can 
take no pleasure in seeing a parcel of sharpers and 
land speculators getting these warrants in their 
hands as a paper circulating medium, to monopo- 
lize the public lands at the rate of twenty-five or 
thirty dollars for one hundred and sixty acres. 


Mr. EWING. I wish to say a very few words, 


with respect to this resolution. My opinion is, 
that the soldier himself will get more for his war- 
rant if it be made assignable than he will if it is 
to be located by himself. I have no supposition 
that the warrants would sell for twenty-five dollars 
for one hundred and sixty acres. Although some 
speculator may have said he could purchase them 
at that price, it does not therefore prove that he 
could. t the difficulty is not whether the soldier 
will get more money—it lies elsewhere with me. 
I am satisfied if these warrants are made assign- 
able that they will sell at a depreciated price; they 
will come down to one hundred dollars for one 
hundred and sixty acres, or perhaps below that. 
That is bringing them too low. 
have been held up at one dollar and a quarter 
an acre. I think great benefits have resulted 
to the country by holding them at that price. 
Permit them to brought down to a low and 
speculative price; bring the public lands in a 
great quantity down to fifty cents an acre, in- 
stead of a dollar and a quarter, and millions 
of acres will go at once into the hands of spec- 
ulators ; whole counties in the new States will 
be taken up by speculators, and thus retard the 
settlement of the country, and delay and disturb 
the regular order of the disposition of the public 
lands. If this amount were small I would not 


object to it, but itis very large. It will create that | 
general disturbance which is to produce these bad |; 


results to which I object, and will compel me to 
vote against this provision, although I believe, as 
I said before, that the soldier will get more money 


for his warrant than if he locates the land. But 
it would produce a bad effect upon the public in- 
terests upon the settlement of the new country; 
it will put land into the hands of the speculators; 
the land will be out of the market, the title cannot 
be procured, and they will retard to that extent 
the settlement of the new country, and disturb the 
regular flow of population into the West. 
for this reason I voted -against making these war- 
rants assignable at the last session. I hold the 


same opinion now, and I shall vote against it : 


in, and for this reason only. 

The PRESIDENT. The propositionis to refer 
the joint resolution to the Cominitics on Public 
Lands. 

Mr. DAVIS, of Massachusetts. When this 

uestion was up before I attempted to persuade the 


nate that these warrants would be of very little | 


utility to soldiers in that portion of the country 
from which I come, unless made assignable. I 
admit that there is force in the reasoning of the 
Senator from Ohio. I think thatif these warrants 
are made assignable, they will sell under their par 
value. But suppose you make them not assign- 
able and drive the soldier to take out a patent as 
now proposed, the question is, do hae get rid of 
the evil, or do you only change it from one spot 
to another? 


We have a little experience upon this subject. | 
ne you refuse to make these warrants assignable, 


make the soldier take out a patent, the conse- 
quence is that you make the grant less beneficial 


to him than it would otherwise be; for I apprehend | 


there cannot be a particle of doubt on the mind of 
any man that the warrant is worth more money to 
the soldier than the patent. Do you stop specula- 
tion when you compel a man to take out a patent? 
The patent is saleable as well as the warrant. This 
land itself is saleable, and the party can convey it. 


Our public lands | 


It was | 
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sold at about fifty cents an acre to speculators, 


this Government their patents. There were per- 
sons who made it their regular business to buy 
up these titles and vest them in themselves, and 
they proceeded in that as a matter of speculation, 
and made a vast deal of money. The effect, then, 
of this operation, is to do a thing in the first place 
injurious to the soldier when you refuse to make 
these warrants assignable and transfer the spirit of 
speculation to another point in the transaction. 
That is all. You do not stop it atall. You do 
not suppress it. You do not diminish it. That 
is the effect; and, in order to work out a proposi- 
+ tion of this sort, in no way beneficial to the coun- 
try, you do a very essential injury to the individ- 
ual whom you intend to benefit. 
In Massachusetts what is a patent for forty 
acres of land worth? What can a man do with it? 


! I know personally that thousands, and I verily be- 
lieve hundreds of thousands of acres of land were ` 


after soldiers of the war of 1812 had received from . 


How can he turn it to any beneficial purpose . 


without its costing actually more than it is worth? 
So it is if you go up to one hundred and sixty 
acres. It is not available to him; it is not in any 


way useful, unless you give that class of men so | 


correctly described by my friend from Kentuck 
the privilege of making sale of the warrants. This 
is the only way the grant can be made beneficial 
to them. I still remain of the opinion which I en- 
tertained, that if the real purpose of the bounty 
land bill was to benefit the soldier; if this was 
really the design of Congress in passing the law, 
they could not better subserve the object they had 
in view thari by making these warrants assignable 
—saleable in that form before the land is located; 
and I hope, therefore, that the resolution now 
`. under consideration will meet the approbation of 
the Senate. , 
Mr. CLAY. I think this discussion is entirely 
out of order on the question of reference. 


Hy 


The PRESIDENT. The Chair is aware of 


that, yet it has found it difficult to restrain gentle- 
men. 

Mr. CLAY. 
place, and that the committee will act speedily on 
the subject. I think it very important that a decis- 


ion should be had one way or the other, as the . 


officers of the Government are now waiting, I be- 

lieve, to know the intention of Congress as to this 
matter. 

The PRESIDENT. 

: suggestion of the Senator from 

Chair will take occasion to state, in order to pre- 


on_a simple proposition to refer, that he feels a 
i difficulty in restraining gentlemen, when they are 
statin 
should be acted on immediately rather than.be re- 
ferred to a committee. But gentlemen should con- 

: fine themselves strictly to that, and not go into the 

"M merits of the bill generally. 

Mr. FELCH. I think this discussion shows 
that the resolution which is now before us involves 
; an important principle, and one which ought not 


| Senate have once had the matter under considera- 
tion. 
| from the House at the last session, contained a 
| a provision such as is now contained in this joint 
|: resolution. The Committee on Public Lands re- 
orted an amendment to strike out that clause. 
e Senate upon discussion agreed to that amend- 
ment, and it was subsequently concurred in by 


ation of the practical operation of the law, and 
; as the Committee on Public Lands is somewhat 
| differently constituted from what it was at the last 
| session, I think it would be found more convenient 
to let the matter be referred to them. 


sage of the bill is concerned, I differ with the 
senator from Michigan. 
made to the bill after it came from the House, not, 
however, upon discussion. 
the Senate discovered the effect of it. 
stood, from conversation with Senators and with 
the member of the committee who seemed to have 
charge of that bill, that the amendment would be 
abandoned when the bill should be reported to the 
Senate. Certain it is, the Senate did vote down a 


I hope the reference will take | 


The Senate voted that proposition down upon dis- 
cussion; but we adopted the amendment spoken 
of by the Senator from Michigan without discus- 
sion. : 

The Senator from Wisconsin, however, refers 
us to what some speculator says would be the effect 
of this resolution, That speculator, perhaps, has 
in his possession a large number of warrants, 
which were issued to those who served in the 
Mexican war. If you do not pass this bill these 
warrants will not come in competition with those 
he has, and he will have an exclusive opportunity 
of supplying the market and furnishing with land 
those who are emigrating to the States where there 
are public lands. Pass this bill, however, and you 
bring these warrants in competition with the spec- 
ulator who tells the Senator from Wisconsin that 
he could buy them for twenty-five or thirty dollars 
per one hundred and sixty acres. I do not be- 

ieve the declaration of that speculator. He made. 
it from interested motives, because he does not de- 
sire this resolution to pass. He does not desirea 
man removing to Wisconsin, or Missouri, or other 
States where there are public lands, to go to any- 
body but himself and those who have bought war- 
rants granted to those who served in the Mexican 
war. 

We know that a man about to remove to Mis- 
souri, or any State where there are public lands, 
would rather have a land warrant to locate land 
wherever he might choose, than have a patent for 
a tract of land with which he was not acquainted. 
A man removing there desires to locate land where- 
ever he may find it best, and hence he would give 
more for a warrant than for a patent. The specu- 
lator spoken of by the Senator from Wisconsin, 
owning the warrants of soldiers in the Mexican 
war, does not desire those warrants to come in 
competition with his. Hence he is out of doors 
using his influence, and even telling falsehoods to 
defeat the passage of this resolution. 

My object is to benefit the man who rendered 
the military service. I am satisfied he can geta 
better price for the warrant than for the patent, A_ 
man removing from Tennessee to Missouri desires 
to select his county, his neighborhood, and his 
land. Hence he will give more for a warrant 
which enables him to locate where he pleases, than 
for a patent which confines him to a particular lo- 
cation. If the object be to benefit the soldier, he 


i, Should certainly have the right of selling his war- 


vent in future a discussion of the merits of a bill . 


the House. As the Senate have had some inform- | 


I believe there was an ` 
amendment of the character the Senator suggests - 


It was made before : 
I under- | 


In consequence of the |: 
entucky, the | 


rant. 

It is said the House would have passed the bill 
of the Senator from Wisconsin at the last session 
but for want of time. Ido not think an argument 


' of that sort ought to operate with this body. Since 


the grounds upon which they think a bill i 


to be discussed in this preliminary manner. The . 


The bounty land bill, as it originally came ~ 


+ Mr. TURNEY. So far as the history of the | 


‘that period, however, the members of that House 


have returned to the bosom of their constituents, 
and have heard what they had to say on the sub- 
ject. They have ascertained that the people feel 
capable of managing a land warrant. The people 
have ascertained that it would be more valuable 
to them to sell the warrant than the patent. The 
House have now acted in obedience to the will of 
the great mass of the American people. Those 
who can get up and harp on the change of opinion 
in the House may do so. For myself, I prefer 
following public opinion. This change of opinion 
on the part of the House has not been produced 
after an absence from their constituents of eight or 
nine months; but it has been changed immediately 
after members had an opportunity of conferring 
with their constituents. Their change of opinion 
has beem in accordance with the will of the Amer- 
a people, which, in my opinion, ought to pre- 
vail. 

The PRESIDENT. The Chair will be under 
the necessity @f calling gentlemen back to the fact 
that tne resolution is not under consideration. 
The question is simply on the motion to refer. 

Mr. TURNEY. I believe I have not departed 
from the rule. 

The motion to refer the joint resolution to the 
Committee on Public Lands was then agreed to. 


CUSTOM-HOUSE AT NEW ORLEANS. 


The PRESIDENT of the Senate laid before the 
body a communication from the Secretary of the 
Treasury, made in compliance with a resolution 
calling for information as to the condition of the 
custom-house now in progress of construction at 
New Orleans, and the causes which led to the re- 


proposition of the Senator from Wisconsin fixing |. moval of the architect charged with the superin- 


, a direct prohibition upon the sale of these lands. ; tendence of the building; which was read, and, 


1850. 


on motion by Mr. SOULE, referred to the Com- 
mittee on Commerce. 
On motion, the Senate adjourned. ! 


! 


HOUSE OF REPRESENTATIVES. 
Turspar, December 31, 1850. 


The House met at twelve o’clock. 
The Journal of yesterday was read and approved. 


CLAIMS OF NEW HAMPSHIRE. 


Mr. PEASLEE, by unanimous consent, intro- 
duced a bill, of which previous notice had been 
given, entitled “An act for the settlement and 

ent of the claims of the State of New Hamp- . 
shire for the services of her Militia, and for dis- 
bursements for military purposes during the late 
war with Great Britain; which was read a first 
and second time by its title, and referred tô the: 
Committee on Military Affairs. 


BOUNTY LANDS. 

Mr. ROBINSON asked the unanimous consent 
to make a report from the select committee ap- 
pointed to inquire into the difficulties, if any, in 
the way of the prompt execution of the bounty 
land law of September, 1850. 

Objection was made by Mr. Duer, and the re- | 

rt was not received. 

Mr. DISNEY took the floor. 

Mr. ROBINSON. I call for the orders of the 
day. We may get at it in that way. 

he SPEAKER. The gentleman from Ohio | 
[Mr. Disver] has the floor; but if the gentleman '! 
calls for the orders of the day, that is a privileged 
question. — 
ENGRAVING OF MAPS. 

Mr. HAMMOND. I rise to a privileged 
question. I desire to make the following report 
from the Committee on Engraving. The report | 

. was read, as follows: 

The Committee on Engraving respectfully report, that in . 
their judgment the ‘thirty-six iem of scenes in Oregon, i 
and a number of plans of buildings for the Naval School at | 
Annapolis, should not be e ved. The Committee rec- | 
ommend the adoption of the following resolution : 

Resolced, That the Committee on Engraving be author- 
ized to contract for engraving the following plan and maps, `: 
to wit: i 

The maps accompanying the report of the Commissioner 
of the General Land Otfice: Provided, The cost shall not `: 
exceed five hundred dollars. | 

"One map of the route of General Patterson from Mata- | 
moros to Victoria and Tampico: Provided, The cost shall | 
not exceed one hundred and fifty dollars. 

One plan of the grounds of the Naval School at Annapo- | 
lis: Provided, The cost shall not exceed one hundred and : 
fifty dollars. 

Two maps accompanying 
War: Provided, Thee cost shall not exceed three hundred 
amd fifty dolars. 

Twenty-seven maps accompanying the report of the Su- | 
perintendent of the Coast Survey: Provided, The cost of i 
the same does not efceed forty and a half cents per set. 

The question was then taken on agreeing to the ‘| 
resolution; and it was adopted. f 


BINDING. 

Mr. FULLER, from the Committee on Print- | 
ing, reported the following resolution: ; 

Resolved, That the President’s message and accompany- | 
ing documents be printed, and bound in two parts. The ' 
President’s m e, and all the accompanying papers, ex- || 
cept the rt the Secretary of War and the papers . 
from that Department, shall compose part one; and the , 
report of the Secretary of War and accompanying papers, | 
shall compose part two. 

The resolution having been read, a 

Mr. F. said, the committee urge that the Presi- | 
dent’s message and accompanying documents be | 
bound in two volumes, as it was their opinion that ` 
if the message and documents were bound together | 
it would make too cumbersome a volume. | 

Mr. DUER. How many pages are there in the 
two volumes? i 

Mr. FULLER. About one thousand. 

Mr. STRONG. I move to amend the resolu- | 
tion, by striking out that part of it which provides || 
for the binding of these documents in two volumes. | 
I think those who consider the number of pages | 
will be satisfied that it will make a far better sized : 
volume bound in one than if. bound in two volumes. | 
In addition to that, there are other considerations, | 
If they are bound in two volumes, it will be pro- | 
ductive of very considerable delay; and as this | 
session is a short one, it is important that the doc- 
uments be laid before us at the earliest moment. ; 
Another objection which ought not to be lost sight | 
of, although a minor one, I admit, is that it will 
increase to some extent the expense. I hope, 
therefore, that my amendment will prevail, and 


| Mr. STRONG. 


‘resolution after the word ‘‘ Resolved,’’ and insert: 
| «¢ That the President’s message and accompanying 
' documents for the present session be bound in one 


‘ that the Senate have ordered the message and ac- `' 
'! One of them has been laid on our table. 
' volume that can be transmitted through the mail i: e 
| ‘fora moment? I merely wis: 


. gentleman is wrong—the engravings being already 
‘| ge pares 


the report of the Secretary of ' i 


' all to be bound in one volume. I hold in my hand 


‘| which is certainly not too large, not larger than an 
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bound in one volume. 


The SPEAKER. The Chair would inquire of ' 
i| the gentleman from Pennsylvania, What is his | 


! motion? 


| providing for the binding of the documents in two 
: volumes. ` 


The SPEAKER. The whole object of the reso- 


lution is to cause the documents to be bound in | 
two volumes. 


That is all the resolution contem- 
plates. 

Mr. STRONG. Then I move to lay the reso- | 
lution on the table. ` 

Mr. FULLER. It is not unknown to the mem- 
bers of this House that the Senate ordered copies 
of the message and accompanying documents to 
be bound in two volumes. They were bound in 
three volumes last year. Ido not think there 


would be any more delay if these documents were 


bound in two volumes than if bound in one. ` 


: There is another view of the matter which may | 


have some influence upon the members of this 
House, and that is, that in the distribution of the 


‘documents, there will be a greater number of 
' copies, and therefore they can be divided among | 


a larger number of persons. 


Mr. JONES. I move to strike out all of the ` 


volume.” The whole of the-documents will onl 


make nine hundred and thirty-one pages, and will 


`i be at least one third shorter than the Journal of 
i this House forthe last session. It will not be larger «| 
" than either one of the three parts of the President’s ' 
. message and accompanying documents of the last 


session. / 
Mr. FULLER interposed, but was inaudible at ' 
the Reporters’ desk. 
Mr. JONES, (im continuation.) I understand 


companying documents to be bound in two parts, , 
and that they have been so printed and so paged. | 
The two 


ts put together would make a very convenient | 


as conveniently as if they were bound in two. 
And then, sir, you will be enabled to transmit the 
documents entire to the same persons; but if we | 
divide it up, there will be the additional expense | 
of binding; and then in sending one part through 
the country, you will have to keep a list, in order 
that you may send the second to the same persons 


ou will then—— 
man alter his amendment so as to have the first | 
and second parts bound in one volume; or other- | 
wise we shall not have the whole of the Presi- | 


' dent’ e and accom ing documents till :! 
AE the cee al ers ; Offered by the gentleman from Tennessee, [Mr. 


after the session has closed. A | 
Mr. JONES, (in continuation.) I wish them |, 


the first part, and it is a very small volume for a 
volume of the executive documents. i 
Mr. BROWN, of Indiana, (interposing.) I| 
merely wish to inquire of the gentleman from | 
Maine [Mr. Futter] whether there are any large , 
engravings that will increase the size of the volume? 
r. FULLER. I understand that there are | 
several. 
Mr. JONES.: I have in my hand the Journal | 
for the last session, which contains nine hundred i 
and forty-six pages. The President’s message || 
and accompanying documents, as I understand | 
it, will make nine hundred and thirty-one pages, | 
and the volume will not be as Jarge as this, and 


ordinary sized law-book—a very convenient size | 
for transmission through the mail. The Senate . 
Journal for the last session contains some fourteen ; 


companying documents will make if bound up to- | 


bound in two volumes. I hope, therefore, that 
my amendment will prevail. . 
f Mr. WENTWORTH. I wish to reply to the 
suggestion of the gentleman from Maine, [Mr. 
Fouuier,] that the binding of these documents | 


separately will double the number of documents |! 


t 


| sure the members of this House that these engrav- 


, State one fact. 
“one, I understand from the public printer that 


ji 


| 


—for, if you do not send it to the same persons, ` : 1 X 
in F , | order, pending the demand for the previous ques- 


Mr. FULLER, (interposing.) Will the gentle- |; 


pages more than the President’s message and ace, 


gether. If we lay this resolution on the tablenow, i 
and do not act upon it, these documents will be |! 
| which were not ordered. 


for distribution. Now, I have got myself into 
considerable trouble arising from this plan of bind- | 


'| that the House will order these extra copies to be :! ing in three volumes. I sent one of each to three 


different persons. Every one who received the 
first volume wanted the second and third, and 
asked me to send them to him; and those who re- 


4 f " ceived the second or third, reminded me that I had 
It is to strike out-the words © 


neglected to send them the preVious volumes. I, 
for one, would prefer that they be bound together, 
for it saves expense and trouble in the distribution 
of them. ` 

Mr. FOWLER. Mr. Speaker, the gentleman 
from Indiana objected to the motion of the gen- 


: tleman from Tennessee, on the ground that the 
: Maps might swell the size of the volume very 
. considerably. Now, sir, I wish to say that the 
:: number of engravings will not increase the size of 

: the volume to an 


considerable extent. 

Mr. BROWN, of Indiana, (interposing.) 1 
desire to set my friend from Massachusetts (Mr. 
Fowter] right. I did not object. I merely made 
the inquiry, because if his statement is correct, 
pend I have no doubt it is,) I am then in favor of 

inding it in one volume. 

Mr. FOWLER. Very well. 1 shall merely 


add, that I hope the motion now under considera- 


tion will prevail, as it would be far more con- 
venient for the members of this House and the 


; public who receive these volumes, that they 


should be bound in one volume. And I can as- 


ings are not so numerous as to encumber the vol- 
ume. I trust, therefore, this Houee will see the 


propriety of adopting this resolution. 


Mr. POTTER moved the prévious question, 


i with a view to the consideration of other business. 


Mr. FULLER. I desire, with the permission 
of the gentleman from Ohio, [Mr. Porrer,] to 
If the two volumes be bound in 


there are forty engravings to go into the second 
volume, and that these engravings will not be 
ready for three months; and that the binding of 
the second part will consequently be delayed till 
that time. Again: I understand from him, that 
when these engravings shall be bound up with 


i; the second part, the volumes will be very unwieldy 


size. 
Mr. FOWLER. Will the gentleman give way 
to say, that the 


in 


The SPEAKER. The gentleman is out of or- 
r. 


er. 
Mr. WHITE. I desire to offer an amendment 
before the previous question is seconded. 
The SPEAKER. No amendment is now in 


d 


tion. 

The previous question then received a second; 
an 

The main question „was ordered ; which main 
question was, first, on agreeing to the amendment 


Jones,] to strike out of the-original resolution after 
the word ‘‘ Resolved,” and insert in lieu thereof, 
as follows: 


“í That the President’s message and accompanying docu- 
ments for the present session be bound in one volume.”’ 


The question was taken, and the amendment 
was agreed to. 

The question then recurring on agreeing to the 
amendment as amended, it was taken, and carried 
in the affirmative. ; 

Mr. JONES moved to reconsider the vote by 
which. the resolution was adopted, and to lay that 
motion on the table; which latter motion was 


| agreed to. 


CHEAP POSTAGE BILL. 
Mr. POTTER moved that the rules be sus- 


` pended, and that the House resolve itself into Com- 


mittee of the Whole on the state of the-Union on 
the special order. 

‘On whieh question tellers were called for and 
ordered. Messrs. Porrer and Brecx were ap- 
pointed; and the question having been taken, the 
result was—ayes (3, noes 46. 

Mr. ROBINSON called for the yeas and nays; 


So the motion was agreed to. 
The House then resolved itself into Committee 


: of the Whole on the state of the Union, (Mr. 


Srrone in the chair. 


The CHAIRMAN stated that the first business 


| in order was the bill to reduce and modify the rates 


of postage, and that the amendment immediately 
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nding was that of the gentleman from Ohio, 


1n the first section of the original: bill, and insert 
the word ‘five’? in lieu thereof, so that it will 
read, ‘‘ upon each letter not weighing over half an 
ounce, when postage is paid where such letter is 
mailed, five cents,” &c. Also, in the eighteenth 
line, second section of the bill, after the word 
u ounce,” to insert the following proviso: 

Provided, That no postage shall be charged upon any 
newspaper mailed and delivered within the county where 
published. 

The CHAIRMAN said that the gentleman from 
Vermont (Mr. Hesarp] was entitled to the floor. 

Mr. POTTER asked the gentleman from Ver- 
mont to give way for a moment to allow him to 
make an explanation. 

Mr. HEBARD said he would give way for the 
purpose of explanation. 

Mr. POTTER. Irise simply to say that I in- 
tend to press this question upon the consideration 
of the House until a final disposition shall be 
made of it. It has been already a number of days 
since this bill has been made the special order. It 
was under consideration the last session, and 
failed to become a law solely on account of the 

neral appropriation bill being pressed upon the 

ouse to the exclusion of this bill; the general 
appropriation having taken precedence as a special 
ler by the rules of the House. 

I now give notice that I intend that this bill 
shall not fail in coming to its passage in conse- 
quence of the rules of the House giving the gen- 
eral appropriation bill precedence over it as a spe- 
cial order. 

I intend to move, and I hope the House will 
sustain me in the proposition, that the discussion 
of this bill shall close on Monday next. I give 
this notice for the purpose of giving those who 
pores to make any remarks upon this bill time 

‘or preparation, and I hope every gentleman will 
come prepared to say what he has to say on this 
matter on Monday next. 

I wish to say further, that I have not pressed 
this matter upon the consideration of the House 
during the holidays, on account of the fact that 
many members have necessarily been absent from 
the city, with their families. But I trust we shall 
have a full House by Monday next, when I de- 
sire to test the sense of the House upon the sev- 
eral propositions the committee now have under 
consideration. 

These are all the remarks I intended to make, 
and I thank the gentleman from Vermont bese 
Hesaro] for the privilege of making the explana- 
tion. 

Mr. HEBARD said: Mr. Chairman, when the 
committee last had this subject under consider- 
ation, | was proceeding to remark upon some 
amendments that I had sent to the desk to be read. 
It was my purpose then to have detained the com- 
mittee but a short time, in the few remafning 
remarks that I had to submit, and so long a 
time has since elapsed, that I shall be still more 
brief than I then intended. The first amendment 
proposes a smaller sheet to pass through the mail 
atthe fixed rate, than the one proposed by the 
bill. The amendment proposes to substitute 
twelve hundred, for nineteen hundred inches. IfI 
am not mistaken, twelve hundred inches will givea 
larger paper than is printed in this city, and unless 
the size is restricted tò something less than nine- 
teen hundred inches, no restriction is needed. No 
merely reading paper will exceed twelve hundred 
inches. It would only exclude thosé mammoth 
sheets that are filled with advertisements and other 
worthless matter, and which become a burden 
to the mail, and a nuisance to those to whom they 
are sent. 
great importance; but I repeat, let the size be re- 
stricted within some reasonable limits, so as to at- 
tach to it some practical utility; or let all papers 
pass without any restriction as to their size. 

The next amendment is one that I regard of 
more importance, and the adoption or rejection of 


this, or some other of a kindred kind, will show | 


the determination of the committee upon this part 
of the reform. Some discrimination in favor of 
the count ress is needed, to put it upon an 
eqelity with the city press. I am not disposed to 

nake war upon the city papers, but they have fa- 
cilities which the country papers have not; but the 
discrimination proposed is only incidental. The 
city papers enjoy the same privilege, hut aa it is 


i 


4 


Ido not regard the amendment of very 


ley of t 
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an encouragement that they less need, the country || to the social correspondence of the country the 


RTTER,] to strike out the word “three,” | papers derive more benefit trom it. The country 


: press cannot be dispensed with, on account of its 
local intelligence; and it is as necessary as the 
_ city press, tor we difusion of genera! inteiligence, 
anu sould therefore receive at encouragement 
that is claimed. It is the true policy of an enlight- 
ened and liberal Government to provide for the 
general diffusion of intelligence among the people. 


advantages that are to be derived from business 
intercourse by letters. I regret to notice in the 


. remarks of honorable gentlemen a disposition to 


That some amendment of the kind should be ` 


adopted, I regard of intrinsic importance; the pur- 
ticular form or provision, if the principle is sē- 
cured, is all that 1s important. 
prepared, with the gentleman from Pennsylvania, 
(Mr. Casey,] to say that unless this can be sec- 
cured, I shal! go against the whole bill. I am 
for what I can get; 1am for a radical change in 
the rates of postage upon letters and papers. i am 
for such a change as the condition of our finances 
will warrant, and suchas an intelligent public, in 
the whole length and breadth of the land, are de- 
manding. but if I cannot get all I desire, I will 
accept of what can be obtained. 

Tne objection that our Government is in debt, 
is to me a very poor argument against doing jus- 
tice to this Department. True, we are in debt, 
and it was brought upon us, in my judgment, by 
a very unwise policy. If this devt is any argu- 
ment for retrenchment, let it begin by lopping off 
the extravagant appropriations by hundreds and 
thousands, and hundreds of thousands, and not 
attempt to replenish the revenue by holding on to 
a few cents of postage. 

Another objection that is urged against this re- 
form js not deserving of great consideration. It 
is said that the great towns and cities are the only 
ones to be benented, and that of these petitions none 
of them originated in the agricultural districts. 
Sir, I represent an agriculturai district, and an ag- 
ricultural State—and a State that pays a large 
excess of postage beyond the expense incurred— 
and I must here be permitted to deny for my con- 
stituents, what the gentleman from Missouri asserts 
for his, that the people who signed these petitions 
neither knew wiat they signed nor desired what 
they asked. I assert, sir, tor mine, that they did 
botn know what they signed, and felt an interest 
in the subject, and desired what they asked. Ido 
not admit that the petitions upon this subject that 
I have presented were getton up in the cities,— 

, they originated where they were signed. But 
‘, supposing it to be true that the business people of 
|| the cities pay the most postage, and feel the most | 


But Iam not quite ` 


impute to merchants and business men a selfish 
desire to profit by the proposed reduction on post- 
age, as if such a reduction would necessarily oper- 
ate for the good of business men alone, while it 
might militate against the interests of rural dis- 
tricts. Sir, the exact opposite is the fact; and, 


| though the reduction of postage is upon an infi- 


nitely greater number of letters for and to mer- 
chants in cities than between others in rural por- 
tions of the country, yet the latter are entirely de- 
pendent aa the mail for the transmission of their 
correspondence; while the merchants may cause 
their letters to be conveyed in bundles as merchan- 
dise, ahd at package prices, quite as punctually and 
safely as by the mail at high postage rates; yet 
these are the persons who are willing to pay Gov- 
ernment for the transportation of their letters more 
than individuals charge, and are willing that what 
is considered their benefit should be equally 
shared by others. While the post office seems in 
the eyes of some so essential to the intercourse 
of merchants and business men, they are in fact, 
of all our citizens who have any correspondence, 
the most independent of postal enactments. 

Gentlemen ought to regard all the institutions of 
our country as moralas well as fiscal and political 
means; and then they would see that while cheap 
postage would facilitate the intercourse of business 
men, who would, by that cheapness, be induced 
to use the Post Office, it would induce an en- 
larged social correspondence that woulhl gratify 
social feelings and strengthen social relations. 

The Dead Letter Office, sir, I apprehend, con- 
tains abundant evidence that excessive postage 
prevents the intercourse which blesses a family; 
and poverty has often prevented the poor widow 
from taking from the post office the letter which 
would inform her of the welfare of her son, and, 
what is more, that very letter might contain with- 
in its folds the means for its own postage. But, 
alas! the postage must be paid in advance, and the 
means may not be commanded. ‘‘The destruc- 
tion of the poor is their poverty.” 

Who shall say how potent, in a political point 
of view, may be cheap postage, when we consider 
that the Union of these States is as much depend- 


' ent upon the friendly intercourse of citizens of va- 


| 


:| interest in this matter, is that any argument against ` 


‘ this reform? Why should the merchant, the man- |) 
|, ufacturer, or the broker be oppressively taxed, ` 


‘| more than other classes? If they receive more 


` letters, they pay in proportion more postage. They | 


‘have the same rights in common with others, and 
the same burdens to bear. I repeat, then, sir, 
in accordance with the spirit of improvement and 


the age, give the people the reform they so loudly — 


call for. Remove this obstacle to the dissemina- 
tion of truth, to social intercourse, and the im- 
provement of the kindly and humane principles 
of our natures. I must be permitted to repeat, 
that I am astonished at the opposition that this 
measure has met. 
our country should so doggedly insist upon lag- 
. ging so far in the rear of Great Britain, upon a 
: subject in which the most vital principles of lib- 
erty and prosperity are involved. And I here 

. yield the floor without further tresspassing. 
Mr. CHANDLER. Ishall detain the House 


but a few minutes, and only with a view of refer- . 


ring to some points presented in the arguments of 
gentlemen who have preceded me, rather than to 
advocate the principle of ‘‘cheap postage.” It 
appears to me, sir, that the public sentiment has . 
. been so clearly and generally expressed on that | 
` subject, that we have had little else to do than to 
conform to its public wishes, and authorize by 
eRactment the measure our constituents require, 
and inkure its success by a careful preparation of 
the means. 
Sir, the 
; mands a re uction. of postage; and the experience 
_ of a great Commercial country on the other side of 
: the Atlantic justifies a much lower rate than, : 
(until lately, has been deemed practicable here. : 
Nay, sir, the suggestions of business and the pos- ` 
sibilities for its resorts, point to a reduction in the 
rate of postage as a means to sustain the efficien- 
e Post Office Establishment, and insure | 


It is to me remarkable that ` 


rious parts of the najon as upon the laws or the 
Constitution. 

I noticed last week that the newspaper press 
was occupying the attention of gentlemen who 
were discussing the merits of this bill. In my 
opinion, too much consideration cannot be given 
to the public press. It is one of tħe estates of the 
nation, and one that will make itself fely for good 
or evil. I regretted to hear my esteemed colleague, 
[Mr. Casry,] whom I do not now see in his place, 
pleading for a discriminating postage in favor of 
the country press, though he disavowed—and I 
thank him for it—the sentiments of another hon- 
orable member, that the city press is rotten. My 
colleague was wrong in his plan; the member on 
the other side of the House was wrong in his as- 
sertion. 

The city press is not rotten—is not vitiated. 
There never was a time since the establishment 
of the press in this country, when more talent 
was employed on newspapers, or when that talent 
was more the helpmate of sound morals and pure 
patriotism. Of course with the luxuriant growth 
of useful papers, has been found, here and there, 
a mushroom—a fungus—to show by its miserable 
pruriency the beauty of the other. And let me 
add, sir, that the city presents few more of these 
disgraceful vehicles of foul thoughts and indecent 
language than does the country. The difference 


` is, the city press of infamy finds in a dense pop- 


ulation more subjects for its libels and filth, and 
a patronage that will pay to have its scandals 
tolerably written; while in the country there are 


a g „ few to supply indecent themes, and the poor com- 
owing business of the country de- " 


pensation condemns the vulgar trash to a more 
vulgar language of conveyance. 

I regret, Mr. Chairman, that my colleague 
should have argued so earnestly and eloquently 
for a discriminating postage: it is wrong; wrong as 
doing injustice to the city publishers, wrong, sir, 
in depriving the country of the advantage ofa city 


: paper, which the enlarged circulation and immense 


i 
j 


mercantile patronage will enable the editor to make 
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more instructive, in politics, science, and com- 
merce, than most village papers are likely to be- 
come. Besides this, sir, the associations and cir- 
cumstances of a city are the nurseries of practical 
thought; science, the arts, and social life have their 
most rapid development there. 
that there isa vast improvement in the character of 
the village newspapers. I know it—I feel it, and re- 
joice at it. I respect and honor the conductors of 
the country press; but I believe they will do better 
for themselves and for others in a fair field with no 
favor. Let, then, every facility be given to the 
newspaper press of both city and country. Send 
out the winged thought with every advantage that 
ean be given to its flight: occasional impurities 
may accompany it, but the air of heaven will 
purify all. 

Mr. CARTTER. Will the gentleman allow 
me to say, that it is the Wish of those to whom he 
refers to give to the city papers the same advan- 


tages of postage as the country papers may have, .„ 


viz., to circulate throughout the county in which 
they are published free of charge. 
Mr. CHANDLER. That is no equality of 


il 


t 


I need not be told ` 


privilege. The honorable gentleman, perhaps, rep- , 


resents a county of many miles in extent, where 
such mail facilities would be of great advantage to 
the local publisher. But the large cities occupy 
nearly all the counties in which they are, and 
there is no suburban population to be served with 
pa by mail. The newspapers there are dis- 
tributed for miles by carriers. Let the distance be 
fixed at forty, fifty, or sixty miles, without regard 
to county limits, and the privilege would be equal. 
I take it for granted, that letter postage is to re- 
cede, if not to two cents, at highest to three cents on 
p id letters; and whether a difference should be 
made in the price of letters not paid there seems to 
be a growing doubt. I feel, therefore, more solicit- 
ous about printed matter, and I desire to express 
a hope that magazines will algo feel the good effects 
of the bill now before us. Is not half a cent pre- 
pis sufficient postage for publications of that kind? 
am the more anxious to consider the magazines 
now, because such a consideration is in perfect ac- 
cordance with the spirit of the law which gave to 
newspapers an advantage by weight over letters, 
witha view of disseminating sound sentiment. The 
ines of the country are so vastly improved 
that almost all of them are instructive, and the in- 


crease of business, political discussions, commer- || publishers shall receive their exchange papers and periodi- 
cial news, and advertisements, has so much occu- |, cals free of postage.” 
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system shall pay to the postmaster their postage f 
in ‘advance. There is no way in which postmas- || 
ters lose so much asin the collection of newspaper. |; 


postage. The postage runs along nearly a whole '' 


| vear perhaps—the postmaster thinks he will col- 


lect it—the man who takes a newspaper means to | 
pay it some time—but it is never paid. I believe it : 
would be of very great advantage to the General 
Government to encourage people to take newspa- 
pers. I believe, also, that it would be for the ad- 
vantage of the Government, and for the advantage 
of editors, that newspaper postage should be paid ` 
in advance. 

Hence I intend to offer a provision that when- ' 
ever any person who shall exhibit to the postmas- 
ter satisfactory evidence that he has paid a year’s 
subscription to any newspaper in advance, he 
shall be entitled to the advantages of the cheap 
postage system. I want to encourage men to take 
newspapers by the year, and I want them to pay 
in advance their yearly postage. Ido assure gen- 
tlemen of this House, that if they want to do any- 
thing to encourage the newspapers in their own 


’ district—if they wish to encourage country editors 


: odicals, except that the postage to be paid 


as well as city editors, they cannot do better than 
to adopt the proposition I now present. Iventure ; 
to assert, that any one who will assist in the: 
adoption of this proposition, which will encour- || 
age the taking of newspapers by the year, and 
paying for them in advance, as well as paying for | 
the postage in advance, will receive the thanks of 
every editor and every postmaster in his district, 
without distinction of party. } 

I ask that the amendment be read; and I ask ‘| 
those gentlemen who are favorable to the press, at :: 
the same time that they are in favor of doing. jus- 
tice tothe Genera] Post Office Department, to listen 
to that proposition. 

The amendment was then read, as follows: 

e Whenever any person shall exhibit to any postmaster 
satisfactory evidence that he has paid one year’s subscrip- 
tion to any newspaper of less dimension than 1,900 square '- 
inches, he shall be entitled, if paid before his receipt of the 
first number, to receive such paper at the rate of fifty cents | 
per annum for each paper per week, when printed without | 
his State; of twenty-five cents when printed within his 
State; and of ten cents when prin within his own || 
county; and this provision is extended to newspapers of -' 
greater dimension than 1,900 square inches, and to all peri- , 
upon each one of 

for all distances. | 


it 


them shall be one half cent per. ounce 


i j Provited, That postmasters shall be entitled to send money | 


\ 


pied the newspaper press that we must look to : 


the magazines for much of the literary, scientific, 
and moral matters which formerly reached us 


through the columns of the newswapers. I shall, ' 


sir, at a convenient opportunity, offer an amend- 


ment reducing the postage on magazines, and es- |: 


pecially allowing of fifty per cent. deduction upon 


any prepaid postage on them; also that magazines ` 


in exchange with newspapers be free of postage. 
This provision will invite back to the mails the 
many thousands of magazines which are now sent 


from city to village through the country in pack- ' 


ages as merchandise, and thus without essential 
‘increase of expense will greatly augment the in- 
come of the Post Office Department. 

Mr. WENTWORTH. Mr. Chairman, sev- 
eral gentlemen have endeavored to introduce prop- 


ositions here, which they thought would be favor- , 


able to the press. Ihave looked at this matter 
with some attention nfyself, and have endeavored 
to draw up a general proposition, that will be ser- 
viceable to the press, and at the same time prove 
advantageous to the General Government. 

Those persons whose attention has been directed 
to the working of the system which existed a few 

ears ago, of carrying newspapers free within 
thirty miles of the place where published, will re- 
member, doubtless, one disadvantage growing out 
of that system, and it was a disadvantage to post- 
masters as well as editors. It was a disadvantage 
to postmasters, because they did not get a full 
consideration for their services. 

I believe there should be a nominal sum on the 
rate of e upon newspapers delivered in the 
county in which they are published. I believe 
that editors who understood their true interests 
would also advocate a nominal sum—one that will 


make every postmaster interested in the circula- _ 


tion of these papers. 

There is another advantage in the proposi- 
‘tion which I intend to submit—it is this: that 
those who have the advantage of the cheap postage 


. news 


` of our western cities, to go to a newspaper office, 


free of postage to publishers of newspapers, and also that |i 


The amendment having been read, | 

Mr. WENTWORTH continued. While this ` 
amendment favors the publisher, it will secure |; 
the postmaster from any loss on newspapers, and j 
will certainly be a great advantage to the General | 
Government. It provides that a man who takes |' 
his newspaper by the year, and pays his postage | 
in advance, shall be entitled to all the advantages | 
of the reduction of postage which he cannot have 
unless this is done. The sum required to be paid 
on a newspaper for a year, is so small that it can 
easily be paid by every one in advance. 

There is another thing to which I wish to call 
the attention of the committee. There was an act - 
passed some years since in relation to transient . 

apers, which, I am sorry to say, has been `! 
repealed, which required every man to pay two i 
cents in advance on all transient newspapers sent ` 
through the mail. T believe we should tax these | 
transient newspapers very highly. A man may 
just as well write a letter as to send a newspaper, -` 
when the only object of sending the newspaper is | 
to inform his friends where he is. Nothing is 
more common than for a man coming from the 
eastern States on landing from a steamboat in one 


purchase a paper, and send it to his friends at 
the East, to let them know that he has arrived 
there. 

J am for encouraging the people to take regular 
newspapers. Iam in favor of paying for thoge | 


papers in advance, and for paying the postage on ` 
them in advance. [am also in favor of reducing '! 
the postage on such newspapers to a merely nom- |, 
inal amount, and that no person shall be allowed | 
the advantage of this reduction unless he shall i 
pay his postage in advance. iy 
t have offered these remarks for the considera- 
tion of the committee, and I trust they will re- 
ceive the attention they deserve. . 
Mr. FOWLER moved to amend the motion of `: 
the gentleman from Ohio, [Mr. Carrrer,] by 


srining out “five” and inserting “two” cents a 
etter. i ` 
Mr. F. said: Mr. Chairman, as to the rates of 
postage on newspapers and pamphlets, and other 
printed matter, I am willing to adopt those rates 
which shall encourage the diffusion of information 
and knowledge, and be just and equal in their ap- 
lication to all classes and all places, provided they 
e the lowest practicable rates. But the details 


- of this part of the bill I leave to other gentlemen. 
. I propose in the few moments I shall occupy the 


ouse, to speak only to the amendment I have 


: just offered. I will not exceed thirty minutes. 


Mr. Chairman, I am surprised at the opposition 


: which the bill to reduce the postage, reported by 
: the Committee on the Post Office and Post Roads, 
‘has called forth, and especiall 


to learn that 
the honorable gentleman from Louisiana, [Mr. 
Monrsge,] and the honorable gentleman from Mis 
souri, [Mr. Green,| and the honorable chairman 
of the Judiciary Committee, (Mr. THomrson,] 
and other honorable members, are opposed to any 
reduction below five cents to a letter. 

The passage of this amendment I consider a 
most important measure: I had almost said the 
most important measure now before this House 
and this country. The passage of this measure, 
I am sure, will cause joy and rejoicing in many a 
heart; and, as I judge, while it will give joy to the 
nation as individuals, it will advance the publie 
good. 

I will give you my reasons, Mr. Chairman, for 
proposing and urging this measure, very briefly. 

Ist. It is the measure that the people ask Con- 
gress to adopt and they ask it with singular 
unanimity. The petitions on your table are nu- 
merous; they reach hundreds of thousands of our 
fellow-citizens; they are composed of farmers, me- 
chanics, manufacturers, merchants; they comprise 


‘the poor and the rich, the unlearned and the 


learned, the native-born and the immigrant, the 
people of every trade, occupation, and condition, 


; and they all ask, with united voice, for two cents. 


Not a single petition nor a single petitioner asks 


i for three cents or five cents. All, aLL, ask for two 


cents a letter. Let their prayer be granted. Their 
well-being and the true glory of the Republic will 


i be advanced by giving them bread, the bread of 


knowledge, and not a stone. 

2d. Again: I urge this measure as founded upon 
true policy. It will bring all mail matter into the 
mail, and thus do away with private mails and 


| Special expresses for mail matter, and increase the 


income of the Department. ` From this source 
alone, not less, probably, than $500,000 will be 
made available for postal purposes. If you would 
supplant private mails, you must underbid them. 
With your Government facilities you can do it. 
Make the Post Office the cheapest vehicle for 
transmitting mail matter, and you will make it the 


:| most popular; and thus, by reducing the postage, 


you will give renewed energy and ultimate success 


, to your system. 


3d. Again: I urge this measure as a postal 


. revenue measure, as tlee best revenue measure we 


can justly and safely adopt. 

Two cents a letter is not so high as to be bur- 
densome, nor so low as not to pay the Department. 
It is an ample compensation for the transportation 
of letters, and for the post office labor bestowed 
upon them. : 

: The measure has been tried in England and ' 
tried with complete success. The year preceding 
that trial (1839) the number of mailed lettera in that 
country was seventy-six millions. The first year 
of the trial (1840) the number increased to one 


; hundred and sixty-nine millions of letters. The 
. eighth year of the trial (1848) the number was 
: three hundred and forty-six millions of letters. 


Thus the increase of letters mailed, from 1839 to 
1849, was nearly fivefold. In this country, the re- 


` guilt, so far as the trial has been made, has been simi- 


lar to that in England, and is sufficient to warrant 
the adoption of the measure which I propose. 
When the law of 1845 went inte operation the 
circumstances which it encountered were most in- 
auspicious, Nearly half of the members of Con-. 
gress, two thirdsof the postmasters, and many of 
the people, predicted its certain failure. It was 
earnestly contended and confidently predicted that 
the new law would break down the Post Office De- 


‘ partment, or throw it upon the Treasury for sup- 


ort. But the law has proved successful, entirely 


‘successful, despite of all these untoward predic- 
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tions. Tt has met and triumphed over all adverse 
influences, and placed the Post Office Department in 
a more prosperous position than it ever occupied 
before. Since the passage of the law of 1845, our 
mail routes have increased more than thirty-three 
thousand miles; our annual transportation has in- 
creased more than eleven millions of miles; more 
than five thousand new post offices have been es- 
tabl&hed; and, notwithstanding, there is now a 
balance to the credit of the Department of more 
than a million of dollars. If we will now adopt 
the true revenue measure, and settle at once, with- 
out delay and without hesitation, upon two cents 
a letter for all distances, the trial of less than four 

ears will demonstrate the wisdom and the practi- 
cability of the position I advocate. From sixty 
millions of letters ing through our Post Office 
annually, we should have one hundred millions, 


one hundred and fifty millions, two hundred mil- - 


lions, three hundred millions,and soon cheap post- 


age would give a greater revenue to the Post Office | 


than it now yields us. : 
The franking power, (I will not call it the frank- 


ing privilege; it is a burden, not a privilege; to . 


members of Congress, inasmuch as it causes them 
an expenditure of time and labor and treasure, 
tenfold greater than it saves them,) I say the frank- 
ing power now abstracts from the postal revenue 
a million of dollars a year. This power should 
be entirely abolished. 
published—large documents in large numbers— 


and they must be circulated through the mail. But 


the expense of the circulation should be provided 
for as you provide for the support of the Army 
and Navy. In this I concur heartily with the hon- 
orable gentleman from North Carolina, [Mr. Ven- 
ABLE.) All I claim is, that the expense of circu- 
lating public documents shall not be made a tax 


upon letter correspondence. In England no person ` 


has the franking power. Even the Queen pays 
postage like an honest woman. If we will abolish 


this franking power, and furnish to the people of ` 


this Republic the same postal facilities that Victo- 


ria and her subjects enjoy, the results witnessed in 


England would be soon enjoyed in the United 
States. The number of letters will increase here 
in a more rapid ratio than it has there. Educa- 
tion 1s more extensively diffused here; our people 
are more migratory, more social, more inquisitive, 
more enterprising. They are spreading themselves 
from the Atlantic to the Pacific, and from the 


Northern Lakes to the Gulf of Mexico; and they | 


are ing with them the love of home and of 
those whom they leave at home; with whom they 
will delight to confer often, and the more fre- 
quently, the cheaper your law makes the corre- 
spondence. Two cents a letter is the highest reve- 
nue point. Two cents a letter will encourage pro- 
duction and yield a larger income than a higher 
rate. Ultimate and complete success will crown 
the measure, if adopted. The common objection 
of many is, that the system which has proved so 
successful in England, cannot prove successful 
here, because of our great extent of territory. 
Are gentlemen acquainted with the fact that the 
difference in the cost of the transportation of the 


mails in this country and England is less than | 


$300,000?—-a sum less than one third of a cent 
upon the present number of paying letters in this 
eountry. 

Again: I urge this measure because it conforms 
to the original design of the Post Office Depart- 
ment. What was the original design of this De- 

ment? Was it revenue, or was it the diffu- 
sion of knowledge, and the furtherance of the 


highest interests of the Republic? Let the fathers | 
The authors of the Federalist, in their | 
noble plan for the establishment of the Post Office, ` 


answer. 


say: ‘Nothing which tends to facilitate inter- 


course between the States can be deemed unwor- ` 


thy of the publie care.’’ In adjusting this postal 
measure, it well becomes us to take heed to these 
first principles, and to adopt such rates as shall, 
in the largest possible measure, facilitate inter- 
eourse among all the people, of every kindred and 
of every cast. To facilitate intercourse, is to ad- 
vance all 


Office is and was designed to be a great machine 


for weaving a net-work of social, intellectual, and , 


commercial intercourse, that should spread among 
all the people of the country. So far as we carry 
out this design, our countrymen will advance and 


i 


‘Ve must have documents : 


the great interests of society. The Post | 
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in this connection I wish to present an official 


under the existing law, and of the amount cred- 
ited contractors for the transportation of the mails 
in the several States and Territories, for the fis- 
cal year ending 30th June, 1850. It is from 
the Sixth Auditor’s Office, Post Office Department, 
December 11, 1850. 


States and Territories. Revenue. Transportation 
Maine... ....ceeeces oe 379,978 $42,087 
New Hampshire eee 55,684 27,329 
Vermont....... 52,491 42,507 
Massachusetts... 316,490 117,388 


EETETITELITI 


California... 


States and Territories 
Delaware........sesse0- 
Maryland... ...c.seeees 08, 
Virginia. ........ccceeeee T 
District Colunbia. R 
North Carolina. 41,160 151,539 
Ssuth Carolina. 65,107 110,981 
Georgia........... 90,280 142,432 
Florida..........eeeceeee 13,264 29,246 
MisSOUFi...... 02.0050 + 68,697 49,411 
Kentucky ........c.se0e0 71,785 68,508 
| Tennessee. 53,823 62,054 
i Alabama... 63,444 146,641 
À Mississippi 48,720 71,205 
: Arkansas.. 13,179 49,)45 
i Louisiana...... + 110,226 40,750 
OXMNs bivcasesaciesenkas 1,636 65,579 
918,436 1,295,728 
2,453,055 1,201,688 
! - Total..............3,371,491 2,497,416 


It thus appears that from the States and Terri- 
tories first mentioned in the foregoing official 


schedule, the net annual revenue the past year . 


was $2,453,055, and that the cost of transporta- 
tion was $1,201,688. Thus, the income in these 
States exceeded the expenditure in these States in 
the amount of $1,251,307. 
In the other States and Territory, the net an- 
: nual revenue was $918,436, and the cost of trans- 
! portation was $1,295,728; thus exceeding the in- 
i come in the sum of $377,292. 
| From these official statements, we may deduce 
leasons of instruction not to be disregard 
|! legislator, nor by any friend of his country and of 
|: humanity. Most sincerely do I desire to see the 
day when intercourse s8 
knowledge so diffused, that evéry human being 
who treads our soil shall have the use of the Post 
Office for the transmission of letters of business, 
of intercourse, and of friendship, letters written 
with his own hand, in his own tongue, for his own 
; profit, and his own pleasure. 
.. Mr. Chairman, we have more than thirty States, 
and several Territories. Our national domain 
_ Stretches over twenty-four degrees of latitude, and 
' fifty-eight of longitude. We have a seaboard of 
| five thousand miles in a direct line; and of thirty 
| thousand, if you trace the indentations of the 
| coast. Our country spreads out from the almost 
- unrelaxing Winter of the North to the perpetual 
-; Summer of the tropics; enjoying a climate not se- 
‘| vere enough to dwarf the proportions of humanity, 
nor sunny enough to induce imbecility. Our broad 
lakes, our navigable rivers and harbors—our capa- 
bilities of agriculture, and manufactures, and com- 
‘ merce, and the skill, the science and the enterprise 
of our people, have already placed us in a promi- 
| nent position before the world. We must go on 
in improvement. This is the law of Heaven and 


statement of the net revenue arising from postage . 


the wants, of our people, and the noble destiny 
allotted to our country. 

Mr. Chairman, I will not disguise my strong 
anxiety to pass this postage bill, amended, as now 
proposed, and to pass 1t without delay—to pass it 


| this very day—this last day of this eventful year; 


: this last da 


of the first half of this nineteenth 
century. Should the bill pass to-day, and the 
telegraph announce it through the length and 
breadth of the land, who can dealt that millions 


: upon millions would, on the morrow, greet each 
., other with a heartier HAPPY NEW YEAR than has 
. been wont to mark the joyful interviews of friend- 


ship on that joyousday? And then the kind postal 
greetings of parents and children—of brothers and 
sisters—of neighbors and friends, when the num- 


` ber of letters shall have increased to three hundred 


millions annually, will bear messages of love and 
harmony throughout afl our borders; and these 


. messages will afford our best guarantees for the 


per tuity of the Union, or make it what we all 
esire, indissoluble. 

I have said this is the last day of the first half 
of the present century, a period that marks the 
most eventful epoch of modern times; a period as 
full of grandeur and magnificence as any part of 


` the Christian chronology. No other half century 


_ such achievements—such 


of the Christian Era has unrolled such marvelous 
deeds—such stupendous changes—such throes of 
intellect—such reaches of discovery—such en- 
largement of thought—such improvementse— 
rogress. The world 
has swept along at an accelerated rate, as if pro- 
pelled by the mighty powers, to the useful appli- 
cation of which this period has given birth. Du- 
ring this half century, our territorial boundaries 
have extended from the Mississippi to the Pacific, 
and enlarged from an area of one million to 
three and one quarter millions of square miles. 
Fifteen States, of large dimensions, have been 
added to the sisterhood of States. Congress has 
increased its numbers, from thirty-two Senators to 


| sixty-two; and from one hundred and ten Repre- 
| Sentatives, to two hundred and thirty-three; and 


by any |. 


l be so facilitated, and | 


: for all distances, at two cents the half ounce. 


. every calling. 


our population has multiplied from five millions 
to twenty-three millions. 

The extension of the facilities of education and 

information, in the form of primary, academic, 
collegiate, and professional schools, and periodical 
publications, has well-nigh kept pace with the in- 
crease of population. In the year 1800, we num- 
bered, all told, about two hundred newspapers in 
the whole Union; now we have two thousand. 
New England has nearly four hundred and New 
York has nearly five hundred. 
Our country, though young, has borne an hon- 
orable.and a prominent part in the impulses given 
to science, to inventions, to discovery. In the 
progress of the arts, in the accumulation of 
wealth, and in the extension of internal improve- 
ments, her advances have no parallel, f 

About twenty canals, large, costly and useful, 
have been constructed. Steamboats (unknown 
fifty years ago) have multiplied upon our navi- 
ee waters, till their tonnage is about two hun- 

red and sixty thonsand tons, and their value 
about twenty millions of dollars, 

Five thousand miles of railroads have been built 
since 1827, at an expense of one hundred and 
twenty-five millions of dollars. Of the mighty 
achievements of temperance, of benevolence, of . 
Christianity, 1 will not detin you to speak. My 
purpose is only to suggest some of the evidences 
of substantial progress in this country, which the 
half century dissloces; and to urge, as a crown- 
ing measure in this series of improvements, that 
we now give to the country postage on all letters, 
This 
measure will meet the aspirations and promote the 
interests of the people—of all conditions, and of 
he people are ripe and ready for 


: the measure. Let us not disappoint them. 


earth. People of every tongue and clime are join- | 


ing us. Let them come. The famine-stricken Irish- 


men, the tax-crushed Portuguese, the exiled Hun- | 
, garian; let them allcomeand welcome. They come ` 


‘to a land where there is room enough and tolera- 
tion enough for all good and industrious citizens. 
This country can give bread and business to a 
thousand milions of human beings. It is for 
such a country, and for all the dwellers in such a 
country, that we are legislating, in this bill. Let 


rise in what is inseparably connected with the , us enlarge our conceptions of our work, and legis- 
, late in a spirit commensurate with the wishes, and i| concentrating that information upon the particular 


substantial glory of the nation. 


. 


Mr. OTIS said: Mr. Chairman, the large vote by 
which the rules were suspended, to enable the 
House to take up this bill out of its order, was an 
earnest of the favor in which it was held. With- 
out that vote, there was little chance of reaching 


‘| itin time for its passage at this session. Now 


that it is before ua, it is all-important to have ac- 


: tion, immediate action. It is not with the expect- 


ation of adding to the information already in 
possession of the House and the country, that I 


. propose to address you; but with the hope of 
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point which appears 


I would also endeavor to reconcile the details of | 


the different schemes which have been suggested, | 


so as to bring about a uniform action upon the 
great measure of reform which the bill contem- 
plates. All cannot expect to be entirely satisfied 
in obtaining the ticular provisions which are 
thought desirable. 
for the sake of harmony of action. If we cannot 
have all we think the country requires, let us have 
all we can get, if we Secure the great object—that 


| 


object is cheap postage. By this I do not under- : 


stand, or mean a mere reduction in the rates of 
postage. Nota comparatively high uniform rate 
of five cents, as has been advocated by several 
gentlemen in this debate. A five cent rate is not 
cheap pos An act making an uniform rate 


of five cents would be no reform, and might oper- ` 


ate as a postponement of reform, by postponing its 
necessity till its operation was fully understood. I 
trust the friends of cheap postage, who are desirous 
of meeting the wishes and expectations of the tens 
of thousands of petitioners who have asked for it, 


will not deceive themselves into the belief that : 


they are voting for a measure of relief when they 


vote for a five cent rate. That might make a unì- : 
form rate it is true; but it is not uniformity that : 


is required, unless it be uniformly cheap. 
should be borne in mind that the letters which now 


kt: 


pay ten cents postage are mostly commercial let- ` 


ters, and letters of business and necessity. These 
would be sent whether paying ten cents or a 
higher rate; and when you reduce the rate to five 
cents for such letters, you reduce the receipts 
of the Treasury just so much as you take from 
them, without increasing in a corresponding ratio 
the number of letters. It might be better for 


fhe merchant to have this change, but it would : 
not be even the half measure of the act of 1845, | 


which was a real step in advance. 


Such an act : 


might diminish the revenues of the Department , 


without | Tauer benefit to the aua aO 
eis such a as was adopted in Great 
pet in 1839-4 is “ouch a : as will be 
within the means of the whole people for all the 
occasions they may have for correspondence. If 
this can be given, without the Post Office being 
made a charge upon the general Treasury, no one 
would deny the reasonableness of it. All agree 
that the Post Office ment was not intended, 
and should not be used, as an instrument to raise 
a revenue beyond its expenditures. So it is gen- 
erally conc 
its own resources. Others believe that whether it 
sustains itself or not, this measure of reform is so 
important, and would be so extensively beneficial 
to the whole country; is so national in its objects 
and character, that it should be conceded, even at 
the risk of a small tax upon the general Treasury. 

Let us examine these conflicting opinious, aris- 
ing from different views of the same subject, and 
see if they may not be reconciled with the support 
of the object sought. I take it for granted that all 
agree in desiring cheap postage, if it can be ob- 
tained without being made a charge upon the 
Treasury. The change of the revenue to a differ- 
ent service for a few years would be no loss to the 
country; and, if returned, would not diminish the 
general Treasury. Let the proposition be stated, 
that we should pass a bill with the lowest tariff of 
postage, that, ina series of five years, will bring 
sufficient revenue to sustain the operations of the 
Post Office Departmentin its present effective state, 
and increase its action as the wants of the country 
may require. That rate of postage which can ac- 
complish this purpose, I believe to be a uniform 
rate of two cents prepaid; and to the facts and 
arguments, tending to establish this position, I 
would now call your attention. 

The principle upon which the financial calcula- 
tion is based is one well understood in commerce. 
It is, that as you cheapen any commodity in general 
use, you increase its consumption, and as much 
or more money will be paid for it at the low price 
as at a high price. So if an article of merchandise, 
as tea, coffee or sugar, is materially increased in 
price, there will be less consumed; and this does 
not depend upon the supply, but upon the price. 
No more money will be expended at the high rate 
than at the lower price, if as much. The same 
principle is well understood by stage agents and 
the managers of our railroads. Low fares increase 
the umber of passengers. The increased number 


Cheap ` 


Something must be conceded | 


ed that it should sustain itself from | 


] ra to influence the minds of l of passengers not only make up for the low rate 
members—its financial effect upon the Department. || of fare 


the difference in the expense of trans- 
porting the larger number, but they actually bring 
a larger net income. To what point the reduction 


: should go depends upon many circumstances of |! committee were 


which the managers must judge. But in a dense 
population, and where there is much travel upon a 
road, it is invariably found that more money is 


pa at low fares than could be obtained at high 
ares. Let us take, as an illustration, the travel 


upon the great route between this city and New . 
York. When traveling wasin the old stage coaches | 


going at the rate of six or eight miles an hour, 
with the fare at six cents a mile, the passengers 
did not probably average forty a day; while now, 
with the comparativel 


mittee of Parliament was appointed to inquire into 
the measures adopted for a general rate of post- 


i age and to facilitate the conveyance of letters. 
| 


l; 
ji 
i 
| 


low rate of fare, the in- `: 


creased speed of the railroad and the commodious |; 
car, the number of travelers is ten times as great | 


as it was before. 


At the same time that the fares ; 


are lower, the amount of money paid by travelers ; 


is probably quadruple what it was under the old | 
f 


system. í 
roads improved, the cars made more commodious 


the fare was still more reduced, the | 


and the speed increased, all of which the traveling `` 
public have a right to ask, though not the power . 
to enforce, the number of passengers would be | 
still greater, and the money paid still larger in , 


amount. The introduction of omnibuses is another 
illustration of the same principle. But it is not 
necessary to borrow illustrations to enforce the 
argument when we have both the experience 
of Great Britain and this country to refer to in 
the very matter under consideration. It is no 


longer theory that cheap postage will bring more |. 


money than dear, or than even a moderate rate, for 
it has been shown by its practical results. Any 
one who will have the patience to go over the 
tables of receipts and expenditures in this country 
and Great Britain, under the old system and under 
the system since the change, cannot fail of being 
satisfied, that experience has demonstrated what 
theory had E 
revenue for the post office, you must carry letters 
cheap and expeditiously. The extent to which 
i the principle may be carried appears so surprising 
to those who have not investigated the subject, that 
it provokes incredulity. It certainly was not a 
. little remarkable that thig system was first adopted 
, in Great Britain, where the Government is pro- 
| verbially wedded to time-honored usages, and 
| . Š 
: slow to change. It is still more remarkable that 
| in this country, in a matter of such great import- 
ance to the whole people, we should have been so 
slow to follow a system fraught with so many 
: benefits, and which would cost so little for its 
adoption. It comes up now for your considera- 
| tion not as an experiment. Itis founded on the 
| direct experience of its operation for a series of 
i over ten yearsin Great Britain, whereit has raised 
an establishment carrying seventy-six millions 
| of letters, to one carrying more than four hundred 
: millions of letters, paying all its expenses, and 
each year adding to its efficiency and to the 
, amount of its revenues. This measure of reform 
there was not gradual—it was a single measure re- 
ducing the postage on all prepaid letters from an 
average of seven pence, (over thirteen cents,) to a 
penny, or about two cents. With this also was 
_abolished the franking privilege, held from time 
immemorial by members of Parliament, who are 
not supposed to be very ready to surrender up 
their privileges, and who would not do it, unless 
. to accomplish some great object of public good. 
Here we have no privileged classes, and I trust we 
shall show ourselves as ready to give up the frank- 
ing privilege, when we are satisfied the inter- 
, ests of the people of this country require it of 
: us, as they were who held the privilege by inheri- 
i tance. - 
_ 1] beg to call your attention to the operation of 
. this great measure of reform in Great Britain, for 
: upon the result of it in that country we may found 
` a reasonable calculation upon the result of a uni- 
: form prepaid rate of two cents in this country. In 
, the original plan of Mr. Rowland Hill, who has 
: the distinguished honor of having originated the 
' scheme, which the British Government had the 
_ good sense to adopt, he proposed four distinct ob- 
i jects; a uniform and low rate of postage; increased 
| speed in the delivery of letters; greater facility for 
: their dispatch; and simplification in the operations 
| of the post office. After the passage of the act 
i he was appointed to superintend its operations, 
under the. Postmaster General. In 1843, a com- 


` 


icted—that to raise the largest |. 


e minutes of Mr. Hill’s testimony before this 
n ublished, and with the accom- 
panying papers An a large folio volume. In his 
testimony he says, only one of the four objects 
proposed in his original plan had been carried into 
effect at that time. This was the uniform and low 
rate of postage. The other objects contemplated 
by him had either been wholly disregarded, or 
only partially effected. Under this partial disad- 
vantage, he states, that in a financial point of 
view, the reduction of postage had exceeded the 
calculations and estimates submitted by him be- 
fore the measure was adopted. He says: 

“The chargeable letters delivered in the United Kingdom, 
exclusive of that part of the Government correspondence 
which heretofore passed free, had increased from about 
seventy-five millions in 1838, to two hundred and seven 
millions in 1842. At the commencement of the present 
year, (1843,) these letters«were at the rate of two hundred 
and nineteen millions per annum, or nearly threefold the 
former amount.” 

This was three years after the act went irto ef-` 
fect. In the first year the number of paid letters 
was one hundred and sixty-six million, being an 
increase of one hundred and twenty-two per cent. 
over the preceding year. The last estimate I have 
been able to find, is the one referred to in the re- 
marks of the chairman of the committee [Mr. Por- 
TER] at the opening of this debate. That was an 
estimate made by Mr. Joseph Hume, in February, 
1848. From the data he then had, he estimates 
the number of letters for 1848 at three hundred and 
forty-six millions. The number has since increased 
in the same proportion as in the preceding years, 


. which, after the first year, held about the same 
` proportion, and was in a ratio of about twenty per 


; cent. 


This is shown from the amount of revenue 
received. The number of letters for the last year 
would exceed four hundred millions, which, at two 
cents a letter, would be $8,000,000. Though there 


' was a great falling off of the revenue at first, which 


before that for more than twenty years had been 


, about £1,810,000, and a considerable deficit was 


made up from the general Treasury, it now pays 
all the expenses of its very efficient and greatly- 


; extended operations, and leaves a large surplus to 


| number of letters has so increased, 


be applied in repayment of the advances from the 
eT: The number of paying letters was, 
before the reform, about three to each individual 
in the United Kingdom. That is about the num- 
ber in this country at this time. In the ten years 
since the new system has been in operation, the 
at itis now 
about five times that number, being fourteen and 
one third to each person. Taking the inhabitants 
in this country at one sixth less than in that, and 
give the same relative increase in a series of ten 
pes and the number of letters would be three 

undred and thirty-five millions, which at two 
cents each would yield a revenue of $6,700,000—a 
larger increase than has been realized in the last 
ten years—as large as is likely to be realized under 
the present system in the next ten years. Neither 


| the facts or the application of them are new—the 


have been often repeated, and never refuted. The 


| answer to them is usually made by repeating those 


geographical novelties of the gentleman from In- 


, diana, that ‘this is a great country, and extends 


from the Atlantic to the Pacific;’’ that our roads 
are bad, and the country sparse in its population; 
that Great Britain is small, with good roads and 
a dense population. Now, is there anything in 
the circumstances of the two countries which 
should prevent the system working as well in the 
one as in the other, or to prevent our applying the 
experience of the one to the other? It is true, our 
distances are magnificent, our corduroy roads not 
so easy to travel upon as the English macadam- 
ized turnpikes, and our back settlements not so 
accessible even as the Highlands. 

But with all these drawbacks, (and you may 
give them all the force you please, ) there is one fact 
which is a triumphant reply to the gentleman’s 
theory—the cost of transporting the mail in this 
country for‘ the last ten years has been actually 
less by more than one sixth than in Great Britain, 
Here it has not averaged more than $2,500,000, 
whilst there it has greatly exceeded that sum, and 
has gone on increasing In a greater ratio than in 
this country. The reason given for this increase 
of expense there for transportation is, the great 
prices paid for the fast mails on the gyeat lines of 
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railways, where the mail is carried at the rate of 
more than forty miles an hour. From the same 
cause the expense of transportation may be in- 
creased in this country, when we have all the im- 
provements in railroad transportation that the 
good of the service requires. It is not the remote 
routes in back settlements that swell the amount 
for transportation. It is true that they do not 
bring in sufficient returns to pay the expenses of 
their support: that is another question. They 
are supported upon the ground of public policy, 
and not as a source of income; and the same poli- 
cy should dictate their continuance. The £100,000 
paid in Great Britain for transporting the mail on 
the lines from London to Edinburgh and Liver- 
| would more than pay for all the cost of all 
the remote and unpeying routes in this country, 
whether carried in two-horse carriages, in buggies, 
on horseback, or on the back of a pedestrian. 
The question is oe of income and expenditure. 
The expenses of the British Post Office for the 
last ten years has exceeded the expenses in our 
_ Post Office Department for that time in a greater 
ratio than the difference in the population of the 
two countries. The question to be settled is, wheth- 
er, in a series of ten years, individual for individ- 
ual in the two countries, the people of this country 
will write and send as many letters by the mail at 
two cents postage as they now do in that coun- 
try. If we can answer this affimatively, the finan- 
cial difficulty is solved. We boast, with justness, 
of the general diffusion of knowledge—that there 
are few born and brought up in this country who 
cannot read and write letters. In this respect our 
population can hardly fail to exceed the popula- 
tion of Great Britain, where one adult in three 
cannot read and write, while it increases here 
more ina single year than there in five. These 
‘are elements of calculation that can be relied on 
with certainty. 
But leaving.the argument derived from the ex- 
ience of another country, let us consider the 
operation, not of cheap postage, but of a reduc- 
tion of postage upon our own. Before the act of 
1845, the postage averaged about twelve cents and ` 
a half to a letter. Under that act with its five and 
ten cent rate, the average is about one half that 
sum, being about six and quarter cents to a let- 
ter. This comparatively high rate of postage 
could not be expected to have the same effect as a 
really cheap pon ge would'ħave. But in a finan- 
cial point of view it has vindicated the principle | 
for which the friends of cheap postage contend, | 
that by pre waged the e you increase the | 
revenues of Department. his is not done in . 
a single year; but in a series of five years it has 
been done. Under the old system, in nine years | 
preceding June 30, 1845, the average income of 
the Department was $4,364,625. In the year 
1843, it was $4,296,225; in 1844, it was 44,237,288, 
and in 1845, it was $4,289,841; showing that for 
the last three years of the former rates, the in- 
come of the Department fell below the average 
of the last nine years, and if not diminishing, 
was actually stationary, and in but a single year, 
(1847,) of the whole series of nine years did it pay 
its expenditures. In the third year after the re- 
duction of the rate of postage the expenditures 
equalled the income, and in the last two years, 
there is a surplus, which, we are informed, amount-, 
ed in the last year to the handsome sum o 
$340,018. At the same time, there has been no 
diminution of the mail service, or of the efficiency 
of its general operations; both of which have gone 
on in a ratio of increase which has exceeded in 
the last five years the increase of the nine years 
receding the change. The income of the office 
in the last fiscal year was gti at being an 
excess over the average of the nine years prece- 
ding the change of more than $1,100,000. This 
result is as gratifying as it is surprising. It isa 
full and triumphant vindication of the views of the 
friends of cheap postage and of the popa on 
which it is founded. This increased income has 
arisen from an increase in the number of letters 
consequent upon a reduction -of the rate of 


e. 2 : 
In the nine years ing 1845, the number 
of paying letters varied very little, and were about 
twenty-five millions, being about one and a half : 
to each individual. In 1847, the number estima- 
ted was fifty-two million one hundred and seventy- 
three thousand four hundred and eighty; and to- 
thie number should be added five millions free and | 


franked letters, and eighteen hundred thousand dead 
letters returned to the Department, which would 
give sixty millions in the whole, being an increase 
of more than one hundred per cent. in two years. 
Calculating the increase in the number of letters 
from the increase in the amount derived from the 
postage on letters, and including the tree, franked, 
and dead letters, and the number last year did 
not fall short of eighty millions, and will exceed 
that number June 30, 1851, when it is proposed 
that the measure, if this bill pass, is to go into 
effect. This would be an average of a little more 
than three to each individual, or a fraction more 
than the average in Great Britain the year prece- 
ding their act of 1839. Taking the increase here 
for a series of ten years at the same ratio as it has 
been there, and it would give three hundred and 
forty millions letters, which, at two cents, would 
be $6,800,000. This would be more than suffi- 
cient, with the income derived from other sources, 
to meet all the expendigures of the Department, 
in its present efficient state, and increase its oper- 
ations to meet the growing wants of the aay 
and an increased population and business. If, 
then, the friends of cheap postage do not propose 
to weaken the efficiency of the Department, or re- 
duce the number of*routes where the mail is now 
carried, the only question is this same question of 
finance—Will it pay? 

The gentleman trom Ohio (Mr. Cartrer] ap- 
prehends that the Department will become bank- 
rupt, and appears to sneer at the report of the 
Postmaster General, who, if only nine days old, 
as the gentleman says, has a wonderful capacity 
for his age; and while showing himself a master 
of his subject in all its details, has exhibited the 
higher trait of disregardmg prejudice, boldly rec- 
ommending a measure of reform, which, if it falls 
short of what I would like to have, comes up to 
what I shall be glad to obtain. Let us take the rates 
of the bill of the committee, which proposes the 
same rates as the report of the Postmaster Gen- 
eral, and the whole number of letters passing 
through the mail in the year ending June 30, 1851, 
at eighty millions. With the reduced rate, suppose 
the ratio of increase to be the same as it was after 
the passing of the bill in 1845—and the calculation 
of such an increase is the more reasonable, as the 
reduction will be, as then, just about one half; 
and it is more likely to happen, as a three cent 
postage is a really cheap postage— 


Eighty millions of letters, at three 
cents, will give........+.++. $2,400,000 | 
The samé ratio of increase in the num- 


cee eee 


ber as took place in the five years, iy 


since the reduction in postage, will I: 
ive an increase of forty-eight mil- 
lions of letters in a year, which, at 


three cents, would pay.........06. $1,440,000 


Which would give for the postage from 
letters the first year after the pas- 
sage of the act 


$3,840,000 


which is more than the income of the Department 
from letters in any year before the former reduc- 
tion. In the second year, by the same calculation . 
of increase, the income from letters would be 
$5,280,000, which is more than all the expendi- 
tures of the office for the last year. If the calcu- 
lation is continued to the end of the five years, it 
will be seen at once that the amount of income 
would exceed all the requirements, not only for an 
-efficient administration of the Department, but for ` 
all the wasteful extravagance which the gentleman 
from Ohio [Mr. Cartrer] has justly charged 
as being practiced in the Navy. It might even 
pay the millions drawn from the Treasury by the 
steamers charged to the naval service. But if we 
must have these, I am not for taxing the corre- 
spondence of the people for their support. I will, 
therefore, make another estimate, founded on the . 
same data, with a uniform prepaid rate of two 
cents. Eighty millions of letters and the same | 
poroen increase as under the act of 1845, 

eing forty-eight millions at two cents a letter, will 
give $2,560,000 for the first year, leaving a defi- 
ciency of about $1,500,000 in the receipts of that 
year, $540,000 the second year, and a surplus the 
third year of $420,000, and $1,500,000 in the fourth 
year. So that before the end of the series, with 
an increase of letters as great as since the former ` 
reduction, the revenues of the Department would 
as now greatly exceed its expenditures. 


sere errr er oreeeres 


‘in Great Britain, and the increase the first 


If the same calculation is based upon the result 
ear 
should be estimated by the increase there of one hun- 
dred and twenty-two per cent., it would give an in- 
come upon letter postage of $3,720,000, and be 
very little less than the receipts of last year from 
the same source, and give a surplus the second 
year. When it is remembered that there are now 
more than two millions of dead letters annually; - 
that many letiers are carried on the great routes 
and betwixt large cities by private conveyance and 
public expresses; that there Åre about six millions 
of free letters, and that a cheap postage system 
would draw theseall into the mail as prepaid letters; 
when it is considered that nearly all our adult pop- 
ulation can write, and that all who could afford to | 
buy pen, ink, and paper, could afford to pay two 
cents postage, is it unreasonable to suppose that 
the increase in this country would be as great as 
it was in Great Britain? But whether the increase 
is more than one hundred per cent. in one year as 
there, or one hundred per cent. in two years as it 
was here, there would be in neither case anything 


` to alarm the fears of those who see in this measure 


a heavy draft upon the Treasury, or a bankruptcy 
of the Department. If from any unforeseen contin- 
gency any or all of these calculations should not be 
fully realized, and to sustain all the remote and 
unpaying routes, and to add to them as the bound- 
aries of our settled country is extended, there 
should be required some aid from the general Treas- 
ury, to what better purpose, as has been suggested 
in the message of the President, could the bounty 
of Government be applied? Though the Depart- 
ment is self-sustaining, and under a cheap postage 
system would be, if experience in the past is any 
test by which to judge of the future, yet, if there 
was a deficiency 1n revenue, I would not deprive 
any portion of the country of any part of the fay 
cilities they at present enjoy. The object of the 
friends of this measure is to extend its benefits, 
not only to every part of the country, but to the 
humblest individual in our remotest settlements. It 
is that all shall share alike in its common benefits, 
as they share alike in the air and water so benefi- 
cently supplied by nature, and, like these, almost 
without money and without price. 

The question returns, can the Department be 
sustained in all its efficiency for a series of years, 
at a uniform rate of two cents prepaid postage 
upon all letters passing through the mail? If this 
proposition was new and untried, it might be so 
startling as not unreasonably to be pronounced 
visionary. But when you have brought before 
ou the direct experience of a foreign country, and 
the result of our own experience in this, to shut 


‘your eyes to the light, and still to doubt and hesi- 


tate, would argue a great want of candor, or some 
small share of prejudice. Unless the facts pre- 
sented can be disputed, orsome fallacy be shown in 
the reasoning, it is those who oppose this measure 
who disregard the deductions of experience and 
substitute for them their own opinions, 

But if this measure is destined to fail, as it has 
heretofore done, when as much matured as now, 
it will not fail upon the pence: principle; butupon 
some of its details. In discussing the general 
measure, Í have purposely avoided all the other 
matters embraced in the bill. They are of much 
importance; but they are not necessarily connected, 
nor is this measure dependent upon any other mod- 
ification of the post office laws, except a modifica- 
tion of the rate of postage upon letters. I will 
not believe that a majority of this House will allow 
a great measure of reform, called for by the high- 
est interests, and apparently unanimous voice of 
the people, to be defeated, because they cannot 

ee upon some of its minor details, or frame à 


: bill upon which all in favor of the measure can 


unite. Such an acknowledgment would, indeed, 
be humiliating to the Congress of the United 
States. If you wish for respect and attachment 
to the Government, you must show your willing- 
ness and ability to pass such laws as bestow ben- 
efits upon the people, while at the same time the 

relieve them of burdens. The passage of a single 
good law, or the reforming of a single abuse, may 
diffuse an amount of good, increasing in each suc- 
cessive year to an incalculable amount. It will do 


‘more to confirm the attachment of the people of 


every section of the country to our beloved Union, 
than all the Union meetings that have or can be 
held either North or South. Give to the people 


: beneficent laws, and reform the abuses which de- 


” --ellentes; 
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form the Government, 


à and you need not haveany 
fears of disunion.* 


Mr. ROBINSON moved that the committee ` 


rise; which rhotion was agreed to. 
The SPEAKER having resumed t 
Chairman of the Committee of the 
state of the Union re 
had had the state of the Union generally un- 
der consideration, and particularly the bill to re- 
duce the rates of postage, but had come to no 
conclusion thereon, 
Mr. YOUNG asked leave to withdraw the pa- 
in the a of - from the mee of the 
ouse, for the purpose of reference to the proper 
Korea to. 


e chair, the 


Department. 
Mr. THOMPSON, of Mississippi, moved that 
when the House adjourns it adjourn to meet on 
Friday next. 
Loud cries of “Oh! no!—say Thursday.” 
- Mr. FOWLER moved to amend the motion by ` 
striking out the word “Friday,” and inserting 
t Thuraday”’ in lieu thereof. i 


A division was taken on the amendment, and ` 


there was found to be no quorum voting. 

Mr. MORRIS called for the yeas and nays on 
the amendment; and they were ordered, and being 
taken resulted, yeas 67, nays 64. 

So the Amendment was agreed to. - : 

The question then recurred on agreeing to the | 
amendment as amended. 

Mr. THOMPSON inquired of the Chair whether 
he could withdraw his motion ? 

The SPEAKER. The motion cannot now be ` 
withdrawn. 

The question was then taken on agreeing to the 
motion as amended, and it was not agreed to. : 

Mr. JONES moved that the House do now ad- | 
journ; upon which motion the yeasand nays were 
ealled for, but not ordered. 


Mr. RICHARDSON moved, that when the 


House adjourns it adjourn te meet on Friday next. 
` Mr. FOWLER. `I move to amend the motion ` 
of the gentleman from Illinois, by inserting Thurs- 
day” in lieu of “Friday.” (Great laughter.] 
Mr. RICHARDSON. I rise to a point of order. 
Mr. JONES (interposing.) Can the House 
without a quorum adjourn over till ‘Thursday ? | 
The Constitution says that it can only adjourn | 
over from day to day. ! 
The SPEAKER. That question will be decided | 
at the proper time. The gentleman from Mlinois | 
will atate his point of order. i 
Mr. RICHARDSON. Ihave moved that the , 
House adjourn till Friday. "The gentleman from ` 
. Massachusetts [Mr. Fow.er] has moved to amend 
my motion by substituting ‘Thursday’? for “Fri- ` 
day.” My point of order is, that they are inde- | 
peer propositions, and that the question must ; 
ë taken first on the most distant day. 
The SPEAKER. It is in order to move amend- 


ments like that just offered by the gentleman from ` 


Massachusetts to motions to adjourn. The House | 
has just acted on suchan amendment. The House 
must first voté on the amendment : 

Mr. FOWLER called for the 
the amendment. f 

Mr. WENTWORTH. 
‘the Chair whether it is now 
substitute for the pending 
House adjourns it adjourn 
next. 

Fhe SPEAKER. That amendment ig 
pending. 


Nore The omelet retim of the 
ture of the Post ice in Great Britain and Irelan 
‘the year ending January 5th, 1850, was as follows 0> 7 
Gross receipts $11,048,920. Expenditures for transpar 
tion of the mails and ship letters, $3,103,135 ;. for salaries 
of postridsters, ae and agents, $2, 
9340,1 z 


yeas and nays on 
I wish to inquire of 
in order to move, as a 


motion, that when the | 
to meet on Thursday | 


already 


income and expendi- 


The official return of the income and expenditure in the 


A States for the year ending June 20th, 1850. was: 
~ Gross receipts $5,600 984. Expenditures for traeporta- , 
Sön of the mails, $2,965,784; r salaries and commis- ` 


sions of postmasters, clerks, and agents, $1,937,036 ; for mis- ! 


Cellanies; $310,953, 
- En reducing the English currency, th 


eee, 
e i 
wken at #5. pound sterling is ; 


hole on the | 
rted that the committee ` 
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|| Mr. RICHARDSON demanded tellers on taking 
| the yeas and nays, and tellers were ordered. 
r. VINTON inquired if it was in order to 
‘amend the motion by. striking out * Thursday,” 
. and inserting “‘ Saturday?” [Laughter.] 
The SPEAKER. _1t is in order. 
Mr. VINTON, Then I make that motion. 
Mr. RICHARDSON, 
that the House do now adjourn? 


. 


disposed of. 


Is it in order to move ` 


| 
| 
| 
| 


1 
i 


Mr. FOWLER. Irise to a question of order, !: 


i [Laughter.] My question of order is this, whether 
it is in the power of this House to adjourn over to 
Saturday from to-day ? 


The SPEAKER. The House must determine ` 


that question for itself. The question now is on 
the amendment to the amendment. 
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sion, and competent judges concur in the opinion, 
that this work is his most successful effort. 

The petitioners believe that Congress would 
meét the wishes of all the enlightened friends of 
art and of all patriotic citizens throughout the 
Union by procuring this statue to be executed in 
marble in héroic size for the Capitol of the United 
States; and as the work will be one requiring the 


nı utmost exertion of the talent of the artist and the 
The SPEAKER. -Not until this question is ji 


employment of a considerable portion of his time 
for several years, they venture to suggest to the 
wisdom of Congress thé appropriation for this - 


a purpose of the same sum which was appropriated 
for 


r. Greenough’s statue of Washington. 
Mr. President, it is well known that the only 
American artist who has thus far been employed 


- to adorn the grounds of the Capito) and illustrate 


Mr. FOWLER. On that I ask the yeas and - 


: nays. 

Mr. JONES demanded tellers on the taking of 
the yeas and nays; and they were ordered. 

r. RICHARDSON withdrew his motion. 
Mr. FEATHERSTON renewed the motion 

. that when the House adjourns it adjourn to meet 
: on Friday next. 

Mr. WENTWORTH. nioved to substitute the 

word “Thursday” for “Friday.” 

Mr. GOTT demanded the 

| The demand for the previous question was sec- 


'! own State of Massachusetts and cit 


our American history in marble was a New Eng- 
land artist, (Mr. Horatio Greenough,) from my 
of Boston. 


ıı Jt will be most agreeable to the friends of that artist, 
© and to the whole country, I am sure, that the great 
| sculptor of the West should now receive the pat- 
!, fonage of the Government, and be allowed to ex- 


i hibit his unsurpassed 


previous question. | 


nius on the same stage. 
The memorial is dened but by few names, but I 
think the Senate will agreé, on examining them, 
that they will bear to be weighed if not counted, 
The memorial was referred to the Committe on 


., the Library. 


onded, and the main question ordered, which main `` 


question was first upon Mr. Weytworrn’s | cers 3 Š m 
': California during the whole or a part of the time 


amendment. 


Mr. ROBINSON called for the yeas and nays; | ne | 
i ‘act making appropriations for the support of the 
-| army, approved September 30, 1850, may be so con- 
`: strued as to take effect from the Ist of January, 


and they were ordered; and being taken, resulted 
—yeas 62, nays 66. 
So the amendment was not agreed to. 


_ The question then recurring on the original mo- |: 


tion, 
Mr. JONES called for the { 


On motion, the House thèn adjourned. 


i NOTICE OF A BILL. l 

Mr. BENNETT gave notice that be would hereafter ask 
| leave to inroduce “ A bill to establish an Agricultural Bu- 
: reau, and to promote the interests of agriculture.” 


i; 
f 


i PETITIONS, ke. 

| The following petitions, remonstrance; and: memorial, 
, Were presented under the rule, arid referred to the appropri- 
' ale committees : 

i By 

i vali 


ensioner, for an increase of his pension. 


By Mr. McDONALD: The petition of William Potter | 
and one hundred and forty others, citizens of Carroll coun- | 
ty; Indiana, for-the establishment of a post office and post ; 


road in said eet < 

By Mi. WENTWORTH: The remonstrance of citizens 
of Bélvidere, Boone county, Illinois, against the extension 
of Zebulon Parker’s patent for a water wheel. 

By Mr. INGE: The memorial of Wade Allen, asking 
one month’s extra compensation fer mail service. 


_ IN SENATE. 
Toxsoay, December 3}, 1850. 
Mr. WINTHROP said: Mr. President, I have 


Mr. SCHENCK: Petition of Robert White, an in- | 


eas and nays; | 


but they were not ordered, and the motion was |: 
opted. 
So the House decided to adjourn till Friday. 


received apetition signed by Edward Everett, Wm. ` 


H. Prescott, George Ticknor, Francis C. Gray, 


i Rufus Choate, Jared Sparks, Cornelius C. Felton, ' 
| Theophilus Parsons, and Henry W. Longfellow, | 


of Boston, representing that’ an emblematical 


i statue of “ America” has been modelled in clay by | 
' Mr. Hiram Powers, a citizen of the United States, `; 


for some uc resident in daly 
say that Mr. Powers’s design has been to produce 
in marble an embodiment of the idea of free, pop- 


ta- ., War, constitutional government, in the person of |! 


The petitioners i 


yF 


: the Western Territo 


t 


Mr. GWIN 


presented a memorial, signed by 
officers and sold 


iers of the army who served in 


known asthe gold mine excitement, asking that the 


1848. 

In presenting this memorial, he said he knew of 
no more meritorious claim upon the Government 
than it presented. He had already brought the 
subject to the notice of the Senate, and he believed 
that those in whose behalf the memoriai was pre- 
sented should have three times as much as those 


` of the same rank serving in other parts of the Uni- 


ted States. , 
The memorial was referred to the Committee on 


i: Military Affairs. 


Mr. BENTON presented a memorial of the 
City Council of St. Fouis, asking the right of wa 
and a donation of land for the Pacific railroad; 


' which was referred to the Committte on Roads 


atid Canals; and the motion to print was referred 
to the Committee on Printing. 

Also, submitted documents in relation to the 
claim of the widow .of Brevet Col. Kneas Mackay 
toa pension; which were referred to the Com- 


. mittee on Pensions. 


REPORTS FROM COMMITTEES. 


Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the memorial 
of Maria M. Alexander, only heir of George Mad- 
ison, asking remuneration for sacrifices and ser- 
vices during the war of the Revolution, asked to 
be discharged from the further consideration of the 


i game, and that it be referred to the Committee on 


Revolutionary Claims; which was agreed to. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to which was referred the memorial 
of the legal representatives of William Armstrong, 
late acting Superintendent of the Western Terri- 
tory, submitted a réport accompanied bya bill for 
the relief of the legal representatives of William 
Armstrong, deceased, late acting Superintendent of 
: which was read and or- 
le a second reading. | — . 

S WHITCOMB, from the Committee of 


‘< America,” represented as a youthful female of | Claims, to which was referred the memorial of 


49,900; for mis- faultless beauty, in whose attitude and expression, |, James Robertson, asking indemnity for certain in- 


as well as in the accessories of the work, thatidea |! juries inficted on him by an officer of the United 


‘should be indicated according to the rulés of the 
highest art. They also say that the eminent tal- 
ent of Mr. Powers as a sculptor is acknowledged 
ay dre Europe and America—that it i 
lieve 


0 


8S 


j] 
| 
| 


tates Senate, asked te be äiseharged from the 
‘further chnsideration of the same. a 
Mr. WALKER. It grieves me exceedin 


wa movant 
e- |! hear the Committee of Claims asked to betdis- 
that no name stands higher among living |! charged from the farther consideration of that sub- 
i artists—~and that he is himself under the impres- || ject, after the solemn cognizance which the Senate 


146 


has heretofore taken of the matter to which it re- i 
intes. That that committee, and especially that a '! 
Western Senator, should refuse to entertain its 
consideration, excites my surprise. It is due to 
justice that they should consider the subject and 
make a report upon it, that it may be finally dis- 
wed of. Tf not, the Senate may rest assured it 
will be brought up again, and entertained, and re- 
ferred. If wrong has been done, let the facts be 
reported, and for the injuries which have been sus- 
tained let the Senate go on and do ample justice. 


think the Senate should refuse to discharge the — 


committee, 

Mr. WHITCOMB. Mr. President, the com- 
mittee ask to be discha from the further con- 
sideration of this memorial at the express instance 
of the memorialist himself. If the committee be 
discharged, it is his desire that it should be re- 
ferred to a select committee; and as the honorable 
Senator from Wisconsin takes some interest in 
the matter, and has bestowed some attention to it, 
I hope he may be placed at the head of that com- 
mittee. I do not wish to be placed upon that 
committee, but I shall be happy to hear from the 
Senator from Wisconsin on the merits of this 
case. 

Mr. President, I repeat that it was at the in- 


stance of the memorialist himself that the com- | 


mittee ask to be discharged from the further con- 
sideration of this subject, and he stated to us the į 
reasons which influenced him in desiring that we ' 
should not now report upon it. It will ‘be recol- | 
lected that the committee have once reported upon 
this case; and in view of the feelings which the 
committee have already expressed, it is deemed 
better that the committee should be discharged, 
and that it should go to a select committee, as - 
the memorialist desires. 
The motion to discharge the committee was 
` then agreed to. 


NOTICES OF BILLS. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce bills of the following 
titles: 

To limit the act of March 2, 1831, for the pun- 
ishment of trespasses upon the public lands. 

To grart to the States of Arkansas and Missouri 
the right of way for and portion of the public 
lands, in aid of the construction of a railroad from 
St. Louis, Missouri, via Little Rock, to some point 
on Red river, aud for branches of said road to the || 
Mississippi river, and Fort Smith, in Arkansas. |, 

To extend and render more effectual the juris- 
diction of the circuit courts of the United States. |; 


WIDOW’S PENSION. \ 


Mr. BENTON submitted the following resolu- 
tion: 

Resolved, That the Committee on Military Affairs be in- | 
structed to inquire into the expediency of granting a pen- 
sion to the widow of Brevet Colonel Æneas Mackay, late 
of the Quartermaster’s Department of the United States | 
Army. 

Mr. BENTON. As that is simply a resolution 
of inquiry, I hope it will be acted upon now. 

Mr. DAVIS, of Mississippi. I think the com- | 
mittee reported upon that at the last session. M 
impression is that we reported upon it by a bill - 
which covered the case, but which was not acted '; 


pers, to go and be filed with the bill, inste 
submitting the resolution. 


BINDING OF DOCUMENTS. 

Mr. WALKER submitted the following resolu- 
tion for consideration: 

Resolved, That no further binding of documents be con- 
tracted for or ordered until the Senate make further order 
on the subject. 

I do not propose to ask the Senate to take action ` 
upon that resolution at this time. I simply desire 
to call the attention of the Senate to the fact. The . 
resolution under which the binding is now done, 
brings it down, to use the language of the Senator © 
from Missouri, which I think yery appropriate, to 
documents of the size of primers. We are now 
ordering the binding to be done, under the resolu- ° 
tion of the Senate, of documents of two hundred 
‘and any pages. I hold in my hand one of one 
‘hundred and seventy-six pages, which has been 
laid upon our tables this morning. I presumeit is 
-arwentire document, and it seems to be as well 
stitched as our documents ugually are. Now this 


upon. 
Mr. BENTON. Then I communicate tie pe- 2 
of | 
| 


s about the size to which we go down under the ithe consideration of any subject, shall be decided | 


. which I propose. 
` be withdrawn before a decision or amendment, at 
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resolution directing the binding to be done. 
are binding documents but three eighths of an inch 
thick, and I have introduced this resolution that 
the Senate may investigate this subject of binding, 
and make some order in relation to it. 
The resolution lies over under the rule. 
AMENDMENT OF THE RULES. 


The Senate proceeded to the consideration of ; 


the resolutions upon the table. The first in order 
was the resolution submitted by Mr. BADGER on 
the 26th instant, as follows: 


Resolved, That the tenth rule of the Senate be amended ~ 


by adding thereto the following words: 


« Aud every motion may be withdrawn by the mover at 


any time before a decision or amendment, except a motion | 


to reconsider, which shall not be withdrawn without leave 
of the Senate.” 

Resolved, That the following be added to the rules of the 
Senate: 

« All motions to take up a bill, resolution, or other sub- 
ject which shall have been laid on the table; and all mo- 
tions to proceed to the consideration of any subject, and all 
questions as to the priority of business, shall be decided 
without debate.” 

The PRESIDENT put the question on the 
adoption of the resolution, and it appeared to be 
lost. ’ 

Mr. BADGER. If there is any difficulty or 
doubt in the minds of Senators as to the propriet 
of these proposed amendments, I am not at all 
solicitous that they shall receive action to-day. 
They have been drawn, after considerable contem- 
plation by myself of the operation in these partic- 
ulars, of the present rules of the Senate. I will 
ask the Secretary to read the 10th rule, to which 
it is proposed to add the amendment. 

The Secretary read the rule, as follows: 

« When a motion shall be made and seconded, it shall be 
reduced to writing, if desired by the President, or any mem- 
ber, delivered in at the table, and read, betore the same 
shall be debated.” 


The amendment is intended to remedy that pro- 


‘ vision of the general parliamentary law, that 


whenever a question, upon a motion of any mem- 
ber, is in the possession of the Senate, it cannot be 
withdrawn by the mover without the leave of the 
Senate. Practically, we know that this parlia- 
mentary rule is very rarely, if ever, enforced; but 
every now and then, as I have observed for sev- 
eral years past, a difficulty or objection is raised, 
and application has to be made`to the Senate for 


leave to permit a member to withdraw a motion - 
which he has submitted. The House of Repre- ; 


sentatives havea rule upon that subject, which is 


embodied in the amendment to the 10th rule of the |; 
| Senate which Ihave submitted. But their rule is | 


liable to an objection, which I have endeavored to 
guard against by the exception in the amendment 
In the House, any motion may 


the will of the mover. Ordinarily there would be 
no objection to that, because if any other member 
chooses to make the motion, he has a right to re- 
new it; and it scarcely seems reasonable to tell a 


member who made a motion, that after he sees , 
reasons to doubt its propriety, he cannot withdraw | 
But this rule is universal in the House, and | 
applies to motions to reconsider as well as to other ` 
Sometimes it will happen in the House | 


it. 


motions. 
that a motion to reconsider a bill does not come up 
for decision until the time within which a motion 
to reconsider may be made is past. 
withdrawn by the mover, and though the House 
may be disposed to reconsider, they are. deprived 
of the power of doing it, because no member can 
make that motion. The effect, then, of this 
amendment is, that a member of the Senate making 
a motion may withdraw it at any time he sees 
proper to do so, before an amendment or decision, 
except in case of a motion to reconsider, which 
shall not be withdrawn without leave of the Sen- 
ate. 


In regard to every other motion, no injury can ` 

be done, because any gentleman may renew it if | 
' he thinks proper, an bring it under consideration. 

But a motion to reconsider is a peculiar one, that ; 


might be withdrawn after the time to move a re- 


consideration had passed, though the Senate might : 


be disposed to reconsider the motion, and another 
member, who had voted with the majority, would 


_not then have it in his power to move a reconsid- | 


eration. 
Then in regard to the rule proposed to be added: 


It is substantially, to put it in a few words, that a | 


uestion before the Senate, whether to proceed to 


We | 


It is then | 


Dee. 3 


pm as. eens 


l, 


without debate; and I am sure every gentleman 
i| who hears me has felt every session that he has 
| been in theSenate—I know Ihave for four previous 
' gessions—the great inconvenience of having some- 
, times a large portion of the morning occupied ina 
debute as to whether the Senate will take up a sub- 
ject for consideration, which is very nearly equiv- 
alent to spending a morning in a debate where no 
question is before the Senate. Thatis the effect 
| of the rule. 
| Mr. BRIGHT. Mr. President, I doubt the 
‘| propriety of the change proposed by the honora- 
: ble Senator from North Carolina. think I can 
‘| imagine a case where serious inconvenience would 
result from it. I would refer to thecase of a mo- 
| tion made by the honorable Senator from New 
| York, (Mr. Sewarp,] during the last session, so 
|| preposterous that, upon the vote being taken, he 
‘| was the only Senator, I believe, who voted in fa- 
i vor of it. Occasionally there are propomions pre- 
| sented here that require considerable discussion; 
‘after gentlemen have given their opinions upon 
j. them they would be glad to record their votes and 
make it appear on the Journal. I think the rule 
is healthy within itself; the effect of itis to pre- 
vent gentlemen from offering propositions here, 
: upon which they would not be willing to say yea 
or nay on the Journal. Our rules are a system; 
and an alteration of one may greatly disturb the 
harmony of that system. I am not prepared to 
say to what extent it would be disturbed by adopt- 
ing the changes proposed by the honorable Sena- 
. tor from North P arolina: but I consider the mat- 
ter of so much importance that I would suggest 
.. the propriety of referring it to a select committee 
i of hres. I believe that is the usual course. of a 
- parliamentary body proposing to alter long-estab- 
ished rules. If there is no objection, I would 
move that they be so referred. 

Mr. BERRIEN. I donot apprehend that there 
is any objection to the course proposed by the 
Senator from Indiana. ; 

Mr. BADGER, (in his seat.) None at all. 

Mr. BERRIEN. And yetI must say I cannot 
perceive the difficulties he mentions; the first of 

. which is, that after a subject has been debated, 
: and members are desirous of recording their opin- 
_ions upon that subject, they may be defeated by 
‘ the withdrawal of the motion. The answer is, 
that they may restore to themselves the right, by 
a renewal of it, with a statement of the motives 
which induce the renewal, if they desire to vote 
against it. With respect to the fact that this is a 
art of a system that our rules constitute, the Sen- 
ator will recollect the provision of the parliament- 
ary law. This proposes to make a rule. But, in 
accordance with his suggestion, I hope the Sena- 
tor from North Carolina will not object to the wish 
expressed to refer his resolution to a select com- 
mittee. i 
Mr. BADGER. Certainly, Mr. President, I 
am the last member of the Senate who would de- 
sire any rule to be adopted without full. consulta- 
tion, or anything done to mar the symmetry of 
that system which our rules present, and to which 
the honorable Senator from Indiana has referred.. 
The motion to refer to a select committee was 
'| agreed to. g 
| Mr. BADGER. I move that the committee be 
appointed by the Chair, . i "e 
i Ehe motion was agreed to, and the Chair ap- 
pan Messrs. Bapcer, Bricut, and Davis of 
assachusetts. 


| 


} 
! 
| 
! 


| ADJOURNMENT. 
i| Mr. BADGER. If there is no business at pres- 
i| ent before the Senate, I would inquire if any Sen- 
ator has any objection to an adjournment over to- 
morrow? [No opposition was expressed.] Then 
I move that when the Senate adjourns to-day, it 
adjourn to Friday next. 
r. WALKER. I move to amend the prone 
FN by striking out Friday and inserting Thurs- 
ay. 
; Whe PRESIDENT. “The question will be 
taken on the longest time. : o : 
| Mr. GWIN. I believe there is a special order 
i| for Thursday next, and I would inquire what po- 
|| sition it would be placed in by an adjournment? - 
The PRESIDENT. It would be simply post; 
pene and would retain its place as a special 
order. i 
Mr. WALKER. In view of the various spe- 
cial orders which we have made, I think we had 
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better sit on Thursday. Everybody knows that 
if we ge eats over to Friday it will be equivalent 


to an adjournment to Monday, but if we sit on | 


Thursday we may also sit on Friday; and I beg 
of the Senator from North Carolina, who, with 
the aid of the Senator from Kentucky, effected an 


adjournment on Thursday last, to allow the Sen- ' 


ate to act upon the pending special orders. 
Mr. BADGER. 
Wisconsin that the Senate and the whole Ameri- 
can people are aware of his extreme anxiety to. sit 
here and do business; but I also assure the Sena- 
tor that to sit here on Thursday will not be to do 
business. 
+: WALKER. Give your reasons. 
Mr. BADGER. 
I need only remind the Senator that the Senate has 
tried the experiment. The Senate sat last Thurs- 
ay, and it was then found that there was nota 
single subject upon which the Senate was ready 
to proceed. If we meet on Thursday we shall 
come here and do nothing; and I think we may 
as well stay 
e 


than come here and do nothing. 


The amendment was agreed to, and the motion ;' 


as amended was adopted. 


` LICENSES OF VESSCLS. 
The following resolution submitted yesterday 


by Mr. Davis, of Massachusetts, was taken up - 


and agreed to: 

Resotred, That the Committee on Commerce be in- 
structed to inquire into the expediency of amending the 
provisions of the law in relation to granting registers, en- 
rollments, and licenses to vessels. 


THE COAST SURVEY. 


Mr. BERRIEN. Mr. President, is there any `; 


business before the Senate? 


The PRESIDENT. There is a resolution on `i Y 


the table. 


Mr. BENTON. There isa resolution of form, 


which I trust the gentleman will suffer to pass. 
Mr. BERRIEN. Certainly. 


The Senate then proceeded to consider the fol- . 
lowing resolution, submitted yesterday by Mr. || 


Benron: 


Resolved, That the Secretary of the Navy be directed to 
report to the Senate what advantages to the public service 


would be derived from transferring the survey of the coast : 


from the Treasury to the Navy Department, and what ad- 
ditional legistation, if any, would be necessary. 

Mr. DAVIS, of Mississippi. Ihave some doubt 
of the propriety of adopting that resolution. The 
report of the Secretary of the Navy has been re- 
ferred to the Committee on Naval Affairs. The 
subject is therefore before that committee. If they 
desire information on the point, it is their duty to 
call on the Secretary for the information which 
they may require. Hence I can see no necessity 
for this resolution. But if it be desired to bring 


forth a report to be laid before the Senate and the |: 


public, I shall then offer an amendment to the res- 


elution, calling upon the Secretary of the Treas- : 


ury to communicate to us his reasons why the 
work should not be transferred from the Treasury 
Department, now having charge of it. We learn 
from his report that he does not wish the transfer 
to be made. 


lecting that the matter was already before the Com- 
mittee on Naval Affairs. However, if he presses 
the resolution, I shall offer the amendment I have 
indicated. i 


‘Mr. CASS. I have had some knowledge of 
t Navy are grated by having it intimated before the | 


this subject. Ido not think it very important to 
what department the coast survey should be at- 
tached. -In my opinion, it ought to be intrusted 
to a board of scientific men of the Army and Navy, 
who should superintend the whole matter. The 
sooner we come to that the better. Now no man 
is responsible but the Superintendent. The sur- 
vey of the coast should be intrusted to a scientific 
«board, who should be responsible for all its doings, 
who should have the entire control of it. The 
head of one of the Departments cannot be expected 
to enter into these scientific facts. This board 
should be responsible to one of the Departments, 
of course, but this matter should be entirely under 
their control. 


tached. : 
Mr. BENTON. Mr. President, I expected this 


resolution to pass as a matter of course. The 
Secretary of the Navy has recommended in his 
annual report that the coast survey should be put 


I assure the Senator from . 


It is not necessary to do so. ` 


at home and do something, rather ; 


L hope this resolution was offered | 
by the Senator from Missouri without his recol- | 


I do not think it very important to |: 
which Department the coast survey should be at- | 


1 under the direction of the Navy Department. The 
resolution merely calls upon him to give us the 
reasons for that recommendation. The Secretary 
of the Treasury, in his report, has made an argu- 

:' ment on the other side of the question. 

Mr. President, I moved this transfer a year or 
two ago, but without much hope of success then. 

:: When I came here first, and was accustomed to 


some movement towards a reform, as I deemed it 
to be. Mr. Macon, of North Carolina, told me 
that a member of Congress could never effect any 
reform in what concerned a Department, unless 
the Department or the Administration went with 
him. I have found that out, and have seen it illus- 
trated for thirt 
retary of the Nav » from the State to which Mr. 
Macon belonged, has recommended this work to 
` be hereafter done by our Navy, and under the di- 
rection of our naval officers. 


`| not give the reasons which induced him to make 
that recommendation, I wish him to have an op- 
; portunity of doing so. 

The Senator from Michigan wishes to have this 
matter under the charge of a scientific board. I 


| willstate that the Government which, of all Gov- ; 


‘ ernments in the world, has had more coast sur- 
‘ veyed than any other—I speak of the Government 
of Great Britain, which, besides surveying the 


` coasts of all its own possessions in the four quar- ' 


ters of the globe, surveys the coasts of all countries 
with which it has commerce or is at war—has it 
done by the Navy, and the Navy alone—by that 
branch of the service called ‘‘ ordnance and hy- 
: drography.”? The suryeys there have been pur- 
: sued by Rear Admiral Beaufort for twenty-one 


: mittee of the House of Commons abouta year 
, he will sée that he understands his work, and 
that those who interrogated him understood the 
business also, and that the coast survey in Great 
' Britain is carried on skillfully 
1 
i 


merchant vessels, and all by their own officers. 


|| officers can do what American naval officers cannot 
do, or that they cannot do what British naval offi- 
cers can do. [cannot admitit. The issue isnow 
fairly made up in the public mind in regard to the 
ii competency of our uaval officers to do this work. 
|! That issue is presented here in the face of the fact 
|| that wherever a naval officer is employed on the 
work, his work is celebrated by the head of the 
whole coast survey. Why, it was but the other 
day we read in all the newspapers here of the sur- 
vey of the coast of California by Lieut. McArthur. 
He is a naval officer. He has donethe work, and 
the newspapers contain commendation, just and 
proper commendation, of him by the Superintend- 
i, ent of the Coast Survey. And yet, in the face of 
this, the American people are to be told that the 
naval officers cannot do this work, but must be 

ut under a civil superintendent. Notwithstand- 
ing the fact that the British Navy does this work, 
the American Navy are to stand before the country 
i| as incompetent to do it. I do not admit that they 


{ 


| 
f] 
| 
| 
t 


i of the Navy may say upon that as well as upon 
|i other points. 

‘| I know how deeply the feelings of officers of the 
|i public and the Congress of the United States that 


‘| business to submit and carry out the policy of the 
Government, whatever it may be. 
however, a time for this whole subject to come up. 


reporting his reasons for the recommendation which 
he has made in his annual report. 

| Mr. DOWNS. I shall vote against this reso- 
‘| lution, because I do not want the subject to come 
(| up. It has been up here before. It 
! bated in extenso. e game arguments were used, 
though more extensively, before. The Senate de- 
liberately came to a determination on it, and I see 
+; no reason why, at this short session, when so 
: much is to be do 

do it in, we should take up that subject, which has 


ji been beaten ‘and hammered until it is worn out, | 


i! and decided long ago. I do not pretend to say 


learn wisdom from the lips of wise men, I made | 


years. Now, I find that the Sec- ' 


I am glad to see it. : 
' It revives my hopes. And, as the Secretary did .: 


ears. ` For twenty-one years by one man! And — 
i if any gentleman will take the trouble to look at ` 
the examination which he underwent before a com- ' 


enough for their ; 
i thousand ships of war and their twenty thousand | 


i Tam not willing to admit that the British naval |, 


; are incompetent. I want to see what the Secretary | 


+ they are incompetent for this work. But it is their j; 
ere will be, | 


i At present the question is merely on allowing the |; 
Secretary of the Navy to have an opportunity of || 


as been de- | 


ne, and there is so little time to | 


| which is the best plan to. be adopted; whether it 
"i would be better to give this work to officers of the 
|’ Navy or officers of the Army, or to a commission, 
as it is now. Ido not think that is the question 
i presented. We have adopted a different system, 
: It has been going on for years, and a great deal of 
|. the work proposed has been accomplished. The 
i question is not now whether we shall adopt this 
system or not, or whether the work, which has 
u been in a great degree accomplished, and accom- 
plished not only to the satisfaction of the whole 
_ country, I believe, but to the world at large, is the 
‘ wisest, but whether now, in the midst of the work, 
' we shall set it aside, and adopt another course. 
The question is, shall we take this work, which is 
now going on to the satisfaction of everybody, and 
change the policy, altbgether. I do not see the 
necessity for it. The Senate and Congress did not 
perceive the necessity for.it when the question was 
elaborately argued before. 
But the gentleman says we ought to call on the 
Secretary of the Navy for his views on the subject 
‘I think, if the Secretary of the Navy had any 
| views of importance to communicate, it was his 
| duty to do itin his annual report. If he has not 
i done so, it strikes me that it 1s pretty strong pre- 
sumption thathe did not think the interests of the 
! country required it, or the honor of his department 
+ was so much involved that he felt it necessary to 
‘ come before Congress and vindicate it, and con- 
tend that its claims had been neglected in this 
| matter of the coast survey. 
Besides, although I do not pretend to have the 
i: information myself to enable me to discuss this 
: matter fully, yet I recollect some of the argumenta 
li used before, because it was my duty to vote on it. 
| And I recollect one of the grounds why it was 
urged this work should not be given to the Navy, 
was, that these surveys were not of a nature 
to be done entirely by officers of the Navy, for a 
portion of the survey, anda very considerable por- 
tion, too, was to be done on land, and officers of 
the Army might therefore feel themselves just as- 
, much neglected because it was not given to them 
| as officers of the Navy. I therefore can see no ne- 
cessity for entering upon a new system—discard- _ 
: ing the old one and commencing anew. If the 
work is not well done, if the officers have failed 
i; in their duty, let us have an investigation. But I. 
have never heard such acomplaint made. On the 
contrary, I believe the course of the Government 
has been approved, and the work is going on well. 
At this very time an important branch of the work 
į! is being prosecuted in which my State (Louisiana) 
' is interested. I mean that part of the coast em- 
|| braced in the delta of the Mississippi. I have no 
| notion myself, and I hope Congress has no ideu 
! that this work, which is of so much importance, 
and which is now going on so well, shall be 
stopped, and that we shal! thrust our hands into 
i this matter, which we have no business to intei- 
| fere with at this particular time, and interrupt it. 
|. I hope, therefore, the resolution will not be adopted. 
There is no necessity forit. We haveno time for 
: it now. There is no reason for it. I know it is 
i| not customary to object toan inquiry of this kind, 
‘ but the gentleman who proposes it has so clearly 
| indicated his object, that we may just as well come 
to a conclusion now. When the matter properly 
|| comes up on the general appropriation bill, we 
‘| shall have it deBated at length again, and the Sen- 
|, ate will come to the same result that they have 
"i heretofore. The honorable Senator from Mis- 
souri, I apprehend, will find himself almost alone 
i| in regard to this question, as he did a few years ` 
ago. I hope the resolution will be rejected. 
Mr. HAMLIN. It seems to me that a wron 
issue has been presented to the Senate. I shoul 
| regret very much indeed if I believed that any 
Senator entertained the opinion that eitherthe Army 
or Navy officers were not fully competent:to dis- 
: charge the several duties devolving upon them by 
| this service. If these surveys were made up en- 
tirely of Army or Navy officers, I should have con- 
fidence that the service would be ably performed 
by them. But the service is of that character 
which seems to render it both proper and necessary 
that it should-be composed of both Army and Navy 
officers as it is; and f have learned from no source... 
|| where the stirveys have been performed by each ~ 
grade of officers that the work has not been amply 
“and fully performed to the satisfaction of all per- 
sons in the community. It is, therefore, in my 
judgment, entirely unnecessary to present an issue 


here whether Army or Navy officers are better com- 
pn to discharge this service. Ihave full oon- 


dence in the officers in each branch of service. 
ach of them, either of them, or both combined, I 
have no doubt will, as they have ever done, con- 
tinue to perform that service both thoroughly and 
to the complete satisfaction of the country. 

f think there is an objection to this resolution | 
which is different from that which appertains to a ; 
resolution of simple inquiry. The Senator, from : 
Missouri [Mr. BENTON] remarks that the Secre- 
‘tary of the Treasnry has made an argumentin fa- 
vor of the present disposition of that service. 
do not so understand it, or regard it as an argu- 
ment. 
draw an intimation of hisppinions from the facts 
stated. It seems to me, if we are to call upon the 
Secretary of the Navy, or upor 
Departments, that call should be for certain facts, ' 
so.as to allow us to draw our opinions from the | 
facts which they may present. If this resolution , 
is to be pressed, and if it is to receive the favora- ` 
ble consideration of the Senate, it seems to me 
that it would be proper there should also be added | 
to it an additional call, as to what number of Navy | 
officers could be spared from the naval service 

roper. 
p r. BENTON. They can all be spared. 

Mr. HAMLIN. The Senator from Missouri” 
says we can spare them all. Now, I am advised 
that demands upon the Department for naval offi- 
cers for this service, as it now exists, have been 
refused within the last twelve months. 

“Mr. DAVIS, of Mississippi. Within the last 
twelve weeks. j : 


Mr. HAMLIN. Within the last twelve weeks, | 


the Senator from Mississippi says. I think it 
would be much more 
tion so as to call for 
judge upon those facts, Certain Ì am, if the reso- 
ution is to passin its present form, I shall vote for | 
the amendment which has been suggested by the 
` Senator from Mississippi. And if we are to have | 
arguments from the heads of the Departments, let 
us have them pro and con. Let us have the argu- 
ment of the Secretary of the Treasury as well as 
that of the Secretary of the Navy. Butit seems to . 
me that it is a novel proceeding to call upon the 
head of any Department for an argument in favor 
of his own views. I am not aware that it has been : 


ets, and allow Senators to 


the course of proceeding; it may be so. I am will- | 


ing always to vote for any resolution of inquiry, 
or any resolution that may elicit facta upon which 
we may act understandingly. But 1 do not think 
that it is desirable or expedient to call upon the 
head of any Department for an argument in any 
case. And believing, as I do, in the competency 
of the service as it is at present organized, I shall 


vote with the Senator from Louisiana, [Mr. |; 


Downs,] and keep the service as it is, undisturbed. | 
With that view I am disposed to vote against the | 


tesolution in its present form, and ifit be pressed, | 
to vote for the amendment which the Senator from ` 


Mississippi has intimated he will present. 
Mr. BADGER. I know nothing of the present- 
ation of this resolution, nor did I know what it 


contained, until it was read this morning; but it | 


seems to me that gentlemen have not been exactly 
discussing the question which is presented for the 
congideration of the Senate. TheSecretary of the 
Navy, in his annual report, has recommended that 
a certain change be made in the control of the coast : 
survey. This resolution proposes to ask the Sec- 
. rétary, or to direct the Secretary, to give us his 
reagons for the proposed change. It seems to me : 
that gentlemen look upon it as a declaration or inti- 


mation thatthe Senate entertain the opinion which _ 


thé Secretary has expressed. I do not so under- 
stand it. 

Gentlemen say we have already adopted a sys- 
tem. Having adopted it, I will say, for one, that 
there must be very satisfactory reasons assigned 
before I would vote to changeit. But I am not 
at all indisposed to weigh an deside upon the rea- 
sons that may be offered for the proposed change. 
I do not, although other gentlemen may, under- 
stand this subject with such fullness of informa- ; 
t 
its parts, as not only to perceive the excellence of 
the present system, but alsa to know beforehand . 
its superiority over any other which has yet been 
presented and considered, and the reasons for it 


ut. : r 
I éannot understand why the Senate should re- ‘| 


It embraces certain facts, and you may ` 


n any other of the © 


Een shape the resolu- ., 
a 


ion, such exact and clear comprehension. of all ;. 
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| fuse to call upon this Executive officer for the rea- 


| sons why he has ventured to make a recommenda- 
; tion to us tè change this system. But in voting 
for this resolution I do not. understand myself as 
i intimating in the slightest degree that I concur in 
; the opinion which the Secretary has expressed in 
‘his report. I only express this, that I am willing 
. to hear those reasons, because I am not already 
: possessed of that exact and comprehensive inform- 

ation which enables me to determine beforehand 

that no good reason can he given fora change of 

this system. It has been said that this subject 

has been heretofore debated. That is true; and | 
‘ voted against the same proposition, made by the 
honorable Senator from Missouri, which ha ref- 
_erence to a change, because I was not satisfied that 


` a change ought to be made. But I am willing atall 
times to hear the reasons that may be assigned for ʻi 


the change; and the very moment] am satisfied that 
the public utility will be promoted by making the 
change, I am willing to vote for it. I hold myself 
open to conviction on that point. 
nothing which connects itself with the coast sur- 


vey which makes that an exception to the rule of | 


' other legislative or administrative bodies; that is, 


` that it is possible a change may be made for the 


better. 
I am elad this resolution has been offered. The 
Naval Committee have taken this subject up in the 


course of their appropriate duties, and we never . 


imagined that there was any objection in the 

world, or any committal to any course of policy, 

by directing our chairman to write to the Secre- 

tary of the ‘Nav y for the reasons for a recommend- 
‚ation he may make. I confess, however, thaf I 
greatly prefer that such a call should be made by 
the Senate than by a committee. 

This is not a call upon the Secretary of the Navy 
for an argument, or for a speech. ‘The resolution 
merely calls for his reasons—for a statement of 
facts, the exhibition of the case from which he 
. draws the conclusion that the public good will be 

advanced by our making this change. Ifhe makes 
out the case, I am willing to vote for the proposed 
change. But if he does not make out the case, 


shall vote against changing the present system. | 


Until the contrary is proven, shall presume, and 
poor strongly, that the present system is right. 
shall vote for the resolution of the Senator from 


Missouri, but that does not commit me to consider ` 


the reasons for the proposed change satisfactory. 
Having said thus much, I woul merely suggest 


to. the Senator from Missouri that, in order that it | 


may be shown that the Senate makes this call on 
account of the recommendation contained in the 


| report of the Secretary of the Navy, it would be | 


| better to insert after the word ‘‘ Department ” the 

| words, “as recommended in his annual report, 

Becompanyine the President’s annual message.”’ 
Mr. BENTON, | I accept that amendment. 


Mr. DAVIS, of Mississippi. I differ with the ;, 


Senator from North Carolina, who last addressed 
the Chair, in thinkin 
by the Senate than 
these subjects to committees for the purpose of an 
_ examination by them. _They are ney 
respondence with the Departments. and it is a 
: much more simple mode of reaching the opinion 


of the Secretary. He does not necessarily throw ;' 


all his opinions before the public; and jn every 
respect 
the call from the committee. Therefore, at the 
_ beginning of this debate I referred to the fact that 
‘ the subject had been referred to a committee, and 


that the committee would call for the information ; 


which they required. . The Secretary who made 
the report to us, and whom it is proposed to call 
_ upon for the reasons of the suggestion made by 


him, had been in the Department but a short time | 


when the report was made; certainly he had not 


` had time to examine the subject as fully as many ` 


on this floor, and I hope from his discretion and 
candor that, upon a further investigation, he will 
retract the opinion contained in his report, and 


i will acknowledge that the survey is better under - 
resent organization than it would be if it- 


the p 
were transferred to his Department. 


Michigan is much more acceptable to my mind 
_ than That of the Senator from Missouri. The 
i proposition to form a board composed of scientific 
‘ officers of the Army and Navy, contains many 

recommendations which a simple transfer of this 
survey to the Navy Department does not contain; 


And, I know ` 


g it better to make such a call | 
by a committee. We refer . 


in cor- ;: 


think it is altogether preferable to have |: 


‘The idea thrown out by the Senator from | 


but it contains, also, fatal objections. In the first 
place, a board thus organized would be composed 
of rival elements constantly struggling against 
each other. The board would have no harmony 
of organization, no harmony of execution. And 
if it should, it would be when those officers of the 
i| Army and Navy of which it was composed had 

become savans, host all military feeling, all esprit 
du corps, and abandoned their professional aspi- 
rations as fully as if they had surrendered their 
commissions. Then you would have a scientific 
corps—a_board—such an organization as now 
exists. You would disqualify the officers for the 
i service in which they are now acting, and E 
them mere savans; and, being so, you would've 
| just such a state of case as you have at present. 
I think, therefore, the objection is fatal. 

But the Senator from Missouri tells us that the 
i: coast survey of Great Britain is the work of the 
: Navy alone; and he refers to the Rear Admiral, 
whose report and investigation before a committee 
of Parliament showed such great ability. Now, 
sir, the coast survey of Great Britain is a very 
different work from, and properly not comparable 
‘to, our own; and if the Senator will go from the 
| report of the committee of Parliament and exam- 
i ine the charts made by the British coast survey 
| and compare them with those of the United States, 
, he will see they are far, very far, in our rear, 
| insomuch as beauty, precision, and systematic 
, execution are concerned. And if he will go and 
: examine the charts made when the work of the 
i coast survey was under the charge of the Navy 
: Department, I think he will find them, as com- 
i pared with those now executed, mere daubs of 
some sign painter compared with a chef d’euvre of 
art; incomparably inferior. And so likewise 
3 ey inferior are the best charts made in Grent 
; Britain. Our work under the present system is 
|, an honor to the country, and it-has done much for 
' the diffusion of science. It has at its head an 
.| American who took the place of a distinguished 
| foreigner who was said to be the only mah who 
could conduct it. That American has developed 


J] | the whole system as originally organized; he has 


improved upon it, and advanced it, and made it, 
: I believe, the best organization of the kind in the 
world. 
It is necessary for a proper administration of 
the coast survey, composed as it is jointly of offi- 
| cers of the Army and Navy, that it should have a 
i civil head, some one who can stand between the 
il rival feelings of the two branches of the service., No 
|i chief could be taken advantageously from either 
'| branch ofthe service. If he were, he would be 
:| watched with a jealous eye by the branch to which 
‘| he did not belong. A civil chief, standing between 
; the two, permanently attached to the work,and de- 
! voted to science, constitutes the very bond which 
` binds together the two branches of the military 
service engaged in this work. 
‘| But the Senator from Missouri, on this occa- 
sion, as on a former one, endeavors to make an 
issue as to the merits of the officers of the Navy. 
The issue- is his own. No friend of the coast 
survey has made it; no friend of the coast survey 
has ever charged any naval officer-with incom- 
| petency to do anything which belongs to his 
n profession. Under the present organization, the 
‘naval officers have the whole conduct of the hy- 
drographical part of the work. Topography be; 
longs not tothe navy. Hydrography is nay con- 
ducted by the Navy, and delay has recently oc- 
. curred because the Navy could not furnish officers 
to command a vessel destined for the survey on the 
'i coastof Texas. How, then, could that Navy take 
': charge of the land work, all the scientific investi- 
gations, all the laborious computation necessary, 
when, in fact, they are wanting in the force neces- 
' gary to execute the hydrography, that part of the 
work which belongs, and is now confided to the . 
Navy? The slightest examination will show that 
the Navy will not suffice. Our coast is a changing 
coast. The Gulfstream throws its detritus upon the 
shore from one end to the other. You require some- 
` thing fixed to which the ever-varying hydrography 
: of the survey may be referred asa standing point, 
That is the topographical survey, upon the high- 
_ lands along the shore. That work belongs te the 
Army; the Navy has nothing to do with it; it has 
no proper connection with it; the Army must do 
it. It:is the fixed and permanent part of the work 
upon which the hydrographical part hangs, as a 
waving line attached to some certain point. 


1850. 


Is it assumed that the Navy officers can do 
this land work better than the officers of the 
Army? Is it assumed that this changing hy- 
drographieal survey is more valuable than the per- 
manent topographical survey made by the 


: 1 Anny? 
And if not, would it not be better to send to the 


Secretary of the War Department, and ask him 
whether, in his opinion, the work should not be 
transferred to his Department, rather than to the 
Department of the Navy? 

If there is any issue before the people involving 
the incommpetency of the Navy, I repeat it is not 
made by the friends of the present organization of 
the coast survey. If it is made by the officers of 
thet Navy, it is not made by those with whom 
I have conversed, and those with whom I have 
conversed are such as have been most engaged on 
the work. Some of the most scientific officers 
are enguved in that Work, and I have not seen 
one who said it ought to be turned over to the 
Navy, or that a navel officer was competent to take 
charge of all the scientific labors the different 
departments of the work demanded. The gal- 
lant sailor now engaged in surveying the coast 
of California is one of the warmest friends the 
present organization of the coast survey has. I 
mention him because he has been referred to. 
there are officers of the Navy whose feelings are 
grated by the fact that a topographical, astronom- 
ical, and hydrographical work is conducted by a 
joint survey of the officers of the Army and the 
Navy and civilians, e 
pams are itching for a work which they never 

rought to its present perfection—not those who 
have been engaged in it and acquired reputa- 
tion for what they performed; for it is a fact 
in the history of the progress of this survey, that 
due credit has been given to every one for the 
„work which he erformed. The charts show by 
whom the soundings are made, by whom shoals 
are discovered, and constant reports are made, 
giving every increment of information which is 
added to the mass already possessed, and show- 
ing by whom this information is. added. There- 
fore there is no ground of complaint, no reason 
for change; and I do not see, notwithstanding the 
argument of the Senator’ from North Carclina, 
why, when we 


from year to hart we should make a call on the 
Secretary of the Navy for reasons for any change 
whatever. 

Mr. CASS. I wish to say but one word upon 
this subject. I have said in the outset, that to me 


it is a matter of little consequence who directs , 
this work; because whoever ts Tor in charge of |! 


it can have all the scientific aid which he needs, 


and he must call in some such aid in order to go | 


into the details of the work. Ispoke with some 
knowledge‘on this subject. This work was begun 
under Mr. Jefferson’s administration. He sent to 
Europe to obtain the services of Mr. Hassler, who 


was believed to be a man of great scientific attain- ` 


ments. It proved that his temperament did not 
qualify him for the business of directing sucha 
work. At that time the dispute was not who 
should have the work, but who should not have 
it. When I was in the Department, in conse- 
quence of this peculiar temperament of Mr. Hass- 
ler, we had to depend on him for his details, and 
I must say, that, notwithstanding his qualifica- 
tions as a man of science, his temperament made 
it disagreeable to be associated with him in the 
service. Now we have a superintendent who has 
the charge of conducting the whole work; and, as 
the Senator from Mississippi has said, it is done 


in a manner which is an honor to the coin 
e 


Why not associate officers of the Army and 
Navy into a board who shall be competent, instead 
of having one superintendent with the whole work 
under his sole direction? The head of any depth 
cannot understand this work sufficiently; he must 
depend on others. You have officers in the Army 
and Navy fully competent for this work, and I see 
no reason why such a board should not have 
charge of the work, if any change is to be made. 

Mr. DAVIS, of Mississippi. That work is 
now done by officers of the Army and the Navy. 
They are se ected from these Departments of ihe 
public service, and detailed for the work. 

Mr. CASS. 


and what I now want, is a scientific board, to su- ` 
to stand between the Depart- | 


perintend the work; 
ment and the execution of the work. Iam not 
speaking of the importance of having these officers 


Ife 


they must be those whose | 


have been examining this work ; 


a 
i 


i 
i 


‘What I wanted twenty years ago, | 
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il go into the field. But what objection is there to 
"i that? The Senator from Mississippi says that 
' officers of the Army and Navy are competent, but 
you cannot get them to go into the field, for there will 
e such a rivalry existing between them that 
will not execute the work harmoniously. 
ij not believe that will be the result. 
| men can be got together, who will labor harmo- 
i niously to carry on the work faithfully. I do not 


I do 


believe that there will be that jealousy of which the © 
Senator has spoken. ` These officers of the Army 
can make a distribution of the work, and name : 
the officers of the Army or Navy to perform ap- ` 


propriate portions of it; and thus you will have 
the benefit of their combined experience and skill 


in the work, while the fact that they are from the - 


two Departments will bea check upon each of 
them. I 
: this body 
this work, and I appeal to the Senator from North 


Carolina, [Mr. Banoe.) sio is acquainted with — 
n at the head of the `: 
There is not |: 


' the work, from having 
Navy Department, if it is not so. 
time for one Department to become familiar with 
all the details of the work. I believethat in every 


country in the world where a coast survey is car- | 


ried on, it is done under the direction of a board 
or of the Navy. 
these two Departments, 
each, which will be a guarantee for the better per- 


' formance of the work. 


sion upon it, i 
inquiry, calling for information. When the Sen- 
ator from Georgia yielded the floor, I did suppose 
that the question would be taken at once upon the 
. resolution. 


upon the supposition that the Department called 
‘ upon cannot say anything in support of a recom- 
mendation which it has made. Gentlemen seem 
upon the rpg ee that there is nothing 
epartment can say whic 


to 
which the head of a 


can have any influence upon’ the Serate. Some ži 


go so far as to say that he is new in his seat, and 
perhaps by this time, or in a short time, he will 
i| retract his errors. 
i| Mr. DAVIS, of Mississippi. If the reference 
‘| is to me, I must be permitted to say that I did not 
say so. 

Mr. BENTON. “It is to be hoped he will re- 
tract his errors.” The gentleman makes a dis- 
tinction, that he hopes he will retract his errors. 


i| vated platform, shall say that he hopes he will re- 
tract his errors—— 


: would ‘‘retract his errors.” 


| Mr. BENTON. Then, what was it? I will 


' take the words of the Senator. 

Mr. DAVIS. I did not say “errors.” I said 
that the Secretary had been buta short time in his 
! office when the report was made, 
| would retract his opinions. 


Mr. BENTON. Well, we will take the word 


i «qetract,” without saying anything further. ‘‘Re- : 


| tract:” from retraho, retrahere, retraxi, retractum; 


l to draw back. That is what the word means. | 
of the Navy ' 


s the Secre 


: [Laughter.] He ho 
nd now, sir, when this hope 


| will “draw back.” 
is expressed in an 
the country, I hope the Secretary 
portunity of saying whether or not he feels that he 
: ought to draw back. 


| nother Senator, who sits on my right, {Mr. $ 


| Downs,| treats with infinite scorn my arguments 
of the last session; and that he hasa right to do. 
; But he goes 
! tary of the Navy; and that I do not think a Sena- 
tor has aright to do. The Senator, sir, may 
! speak as contemptuously as he pleases of the ex- 
`! excises of another Senator on this floor. He may 
indulge hig taste in speaking with scorn and: con- 
tempt of the ment of another Senator upon 
this floor. And he intimates that I shall stand 
alone, or with few with me. Well, sir, I have 
been ‘‘soli arid alone,” and in the end I have 
seen the whole Senate and the whole nation come 
around and stand by me. I stood alone against 
the Bank of the United States, and I have lived to 
‘| see it proclaimed to be an obsolete idea upon this 
ji floor, Iam not afraid to stand alone, but it is 


i 
if 


they |: 


I believe four : 


do not think there is scarce a member of i! 
who fully understands the details of :. 


If you have a board taken from . 
you have a check upon i 


Mr. BENTON. Mr. President, when I offered |: 
that resolution I did not anticipate such a discus- | 
especially as it is a mere resolution of |. 


I had no idea that an inquiry from | 
any Department was to be resisted, and resisted : 


Now, when any one in the Senate, from this ele- ° 


Mr. DAVIS. I did not say that-I hoped he i 


and: I hoped he ! 


American Senate and goes over | 
will have an op- ` 


further, sir, and treats with equal i 
scorn the answer that may come from the Secre- : 
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| unfair to reproach the Secretary of the Navy, and 
|; to include him, and brand him, and stamp his 
|: report before it is made, as a thing of nought. 

| This is a new thing in this Senate, sir; and F pra- 

test against its coming into the Senate against the 

head of a Department, between whom and this 
- Senate there should subsist a most decorous inter- 
‘course. The public service requires that there 
i shall be intercourse and decorum between the Sen- 
ate and the heads of Departments. While, then, 
I freely surrender to the Senator from Louisiana 
the prae of treating my arguments and opinions 
_with unmeasured scorn and contempt, I deny him 
| the right to do the same thing with respect to the 
; opinions of the Secretary of the Navy. 

_ The Senator from Maine, [Mr. Hamuiy,] who 
_ sits upon my right, has said, ‘ if this thing is to 
be pressed.” ell, sir, that gentleman and my- 
:, self have not been acquainted very long—six or 
ii seven years, perhaps—but I do not think there is 
anything in our acquaintance that authorizes that 

entleman or any other to interpose that word “sif.” 
Laughter.) When I make a proposition, sir, I 
"propose nothing but what I think is right; and 
when it is made, I stand to it till there is a proper 
decision upon it, or it is brought to a conc! usion. 
Having met this extraordinary opposition, such 
as there has. been no parallel to in the American 
Senate, I shall ask the Senate for the yeas and 
nays before I am done with it. I will show that - 
: I am in earnest. 

‘Fhe Senator from Mississippi says our coast 
surveys are incomparably superior to those of 
Great Britain. Well, sir, that brings up the reali- 
zation of what I have heard, but never saw. It is 
making a thing so perpendicular that it leans over; 
for the British coast surveys are made with mathe- 
matical accuracy. I want to know what must be 
the character of those, then, that are.made with 
more than mathematical accuracy? The British 
surveys are mathematically correct, and ours are 
more so. I should like to have him give us an 
idea of a perpendicularity which is more than per- 
i. pendicular—which leans over. 

Mr. President, there was once a word, accus- 
j, tomed to be propaunce’ in this Chamber and in 
|i the other end of this Capitol, which was a very 
': respectable word in its day. It was the word 
|| economy.” And if we cannot begin now to 
think about economy, I take it we shall soon be in 
a condition in which we shall be forced to think, 
i as we were in 1841. What does this coast survey 
li cost us under the civil superintendent? It has cost 
| us $406,000 this year, and $460,000 are asked for 
thenext. Now, ifthe Navy, which costs us about 
seven or eight millions of dollars per annum, can 
do this work well enough to save the ships which 
they themselves navigate, here is economy, a sav- 
i, ing of some three orfour hundred thousand dollars 
per annum at once. Is it not worthy of consider- 
'i ation atany time to know how we can save such an 
amount as this for our country? Is it not worth 
: of consideration at any time, and especially at this 
time, when we are going to the edge of a precipice 
in our financial affairs ? f 
© I present this question under the double aspect 
of a question between the Navy and a civil super- 
intendent, and as involving the incompetency of 
the Navy, and if the Senator from Mississippi was 
not understood when he replied to some words by 
me the other day, when f was speaking on the 
subject of the Louisville and Portland canal, I will 
accept from him whatever he says he meant by the 
': words he then uttered. 
Mr. DAVIS, of Mississippi. Always meanin, 
| that the Navy are not incompetent in any taal 
‘| appropriate to their profession, I think they are 
i incom 


tent to sail to the summit of the Sierra 
Nevada mountain; and I see no reason why they 
should be made to abandon their element and learn 
i: to perform the duty which belongs properly to the 
| Jand service, and which a sailor is not presumed to 
| know. 'Fhat isthe ineompetency of which I spoke. 
| Mr. BENTON. Well, I grant it would be some 
werk to sail one of their ships to the summit of the 
$ are Nevada mountains, twelve thousand feet 
| ugn; 


and I take it, sir, it is a new idea in the coast 
|. survey that a chart is to represent to you a moun- 
ii tain one hundred and fifty miley in the interiep, 
i and twelve thousand feet high. I had always wa- 
li derstood that the chart was to apply to the codat; 
|i that it gave the land and water contiguous, atid 
| gave as much land as was necessary to understand 
i the approaches to the land. 


. 
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“By the act under which we are now operating the 
direction is to ascertain the shoals and the islands 
which are within twenty leagues of the coast, and 
to ascertain the headlands, soundings, bearings, 
capes, and points. I apprehend that a chart con- 
sists of an exhibition of the land and water that 
join an exhibition of the coast, and that there is no ` 
necessity for going into the interior of the country || 
in making out a chart. But here we are, Mr. |: 
President, involved in a question of the superior- 
ity of one department over another in conducting 
this business. Sir, it is precisely the question `: 
that we want to get at. Nor is it absolutely ne- 
cessary to run the A eba of superiority. The 

uestion is, can the Navy do the work well enough |. 

or the business and commerce of the country, 
and the Navy of the tomey: That is the ques- :! 
tion, sir; can they do it well enough; and if they ': 
can do it well enough, I hold that they should be i, 
put upon it. , I 

Sir, what does our Navy cost us now? Seven |; 
or eight million dollars perannum. What is their :; 
employment? We know that when we began our 
Navy there were pirates in the Mediterranean sea, 
that barbarous nations lined the shores with pi- - 
ratical hordes, and we sent small vessels—never 
larger than a frigate—to protect the property and 
perans of our citizens. Even then, when the 

editerranean sea was lined with piratical nations, 
and when captivity was the fate of all who were | 
taken by them, or the blunderbuss was the only 
alternative, even then we had nothing but some 
small vessels, and they were found sufficient for , 
the purpose. Now the commerce of the Mediter- :' 
ranean is as safe as that of the Chesapeake bay, | 
and that of the whole archipelago of the Black sea '; 
is as safe as that of the Potomac river. There || 
was a time when there were pirates in the West | 

India Islands, and we sent our vessels to protect || 

our commerce, and now there are no more pirates |: 
there, than there are in the District of Columbia. 
We have a location less exposed upon our coast 
than if we were living upen an island like that of | 
Great Britain, and were liable toa Norman descent, `; 
or a Spanish armada. Our Navy has grown to be | 
large, and the people are beginning to inquire what ; 
are the uses to which it is applied? here is it ` 
necessary to go now to protect our commerce and |: 
to defend it from pirates? Our naval establishment |: 
has become large, is costing about seven or eight || 
millions of dollars annually. Here is a piece of || 
work for the Navy todo, the appropriate business | 
of the Navy; and are we to have that work done by |; 
others at an expense of four hundred thousand 
dollars per annum ? 

Sir, this is a question to go before the country, 
and it is a question which will concern the Navy. 
For if, after paying seven or eight millions of dol- | 
lars to keep up the Navy, in order to protect our || 
commerce, which needs no protection, we then i 
have to hire men at the rate of four or five hun- | 
dred thousand dollars per annum to do their work, |; 
it is time for us to consider. But I do not admit 
it; I stand up for the Navy; I stand up for our 
Navy officers; and I declare my confidence in their 
entire capacity to do whatever is necessary to be 
done in carrying on the coast survey. The fact ' 

‘is, they are doing it now, as I have just said, so 
far as they are employed to do it; and my argu- 
ment is, that they should be employed to do the | 
whole, and that thus some four or five hundred 
thousand dollars would be saved annually that is 
now paid to another establishment, which has | 

wn up almost to the power and influence of a `. 
epartment. Iask for the yeas and nays on the 
adoption of the resolution. 

The yeas and nays were ordered. : 

Mr. DAVIS, of Mississippi. Mr. President, ` 
the Senator winds in a circle with his argument. 
He begins by making an issue which nobody has 
accepted; but he locates on a class of persons 
and says it is theirs. A plain-dealing man, who | 
should come in and find him in the middle of his | 
speech, would suppose he had offered a resolu- - 
tion of inquiry, and great opposition had been | 
gratuitously made to it on the part of other Sen- : 
ators. 

Now, the Senator will recollect that what I said -: 
when I addressed the Chair and the Senate was in 
reply to the Senator from Missouri, from notes 

en while he spoke. It was a brief reply to a 
long address. “And yet, from the remarks of the ‘| 
Senator from Missouri, one would infer that I had ‘! 
sprung this debate on this resolution, and forced i| 


=; 
<a 


il 


: says that #400,000 are paid for people to do the 
‘ work of the Navy. Can he not conceive that 


| would be for exactly the same labor which is now 


i then as now, 


. would you diminish the expense? 
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him into a defensive attitude: And this he calls : 
an extraordinary proceeding. It is extraordinary, 
sir, if a Senator can offer a resolution and make a | 
vehement speech on it, and nobody can reply. ; 
But enough of this for the present. | 

| 

| 


This controversy is one of the Senator’s own 
seeking. I answered some of his arguments in 
the first place, and I propose to answer some more 
of them now. He cries aloud for economy, and 


topography is not the proper department of the 


. Navy—that the survey of the shore, the running 
: of lines perhaps as far interior as one hundred and 


fifty miles from the coast, may be the proper basis 


: of an accurate survey of the coast itself? It re- 
quires but very little exploration in the scientific | 
labors of the coast survey to understand all this. . 
The Senator knows it well. Why, then, will he : 


not be answered? 
What is the work of the Navy? 
again, as I have stated so often, that it is the hy- 


` drographical part of the survey. The Navy can- 
` not 


erform every part of the work. Is it any 
portion of the work of the Navy to compute scien- 


~ tific problems in land surveys? Would an officer : 


of the Navy be advanced in his profession by 


| such attainments, or would he not become a mere 
. savant and so far cease to be a sailor? Go to any |i curacy, and yet be absolutely worthless. 
practical officer of the Navy and ask him the ques- ; 


tion, and he will answer you affirmatively, and 


, tell you that he wants no officer of the Navy con- 


verted into a mere savant by being cloistered in 
scientific pursuits. 


But as to this argument of economy. How isthe į 
Senator going to save this expenditure of $400,000? , 


He will certainly recollect that this great increase 


‘ of expenditure arises from the survey of the coast 


of California. h h 
paano of expenditure? He cannot certain- | 
ly have forgotteu the cause of this increase of ex- 


Why, then, does he dwell on this 


necessary for the protection of commerce. Does | 
he believe those ships can be made available for | 
the wants of the survey? Does he not know that ; 


they will be wholly unsuited for the work? Does | 


he not know that the Navy would require the same | 
class of vessels that is now required for the sur- : 
vey, and that their vessels, if withdrawn from the 

protection of commerce, would not ‘be applicable | 
to this work? Then the additional expenditure, 
so far as any would exist, if this survey was 
under the administration of the Navy Department, 


performed. 

You would have to employ topographical engi- 
neers just as you now employ them for your sur- 
vey of the interior, apon which the survey of the 
coast should rest. Your topography would have 
to be done then exactly as itisnow. The hydrog- 
raphy would be then done by the Navy, as it is 
now. The engraving and printing would be done 

What would be gained? You would 
transfer the coast survey from the Treasury De- 
partment, which stands neutral between the Army 
and Navy, to another Department, to draw the 
means of prosecuting the work, to some extent, | 


. from a rival Department. This might generate 


a bad feeling, which does not now exist among 
the operatives of the coast SAES But how : 

oes any man 
believe that you can turn the Army or Navy into a 
work which is not professional, and reduce the 
expense of the work below what it would be if 
civilians or professional men executed it? Does 


: any man believe he could send soldiers to execute 
: hydrography cena than sailors, or that sailors 


could do topography cheaper than soldiers? No 
man believes it who has any information on the 


subject. Men diverted from their professional 
;| pursuits to do a work would be more expensive 


than others. There is more reason to believe that 
civilians, regularly and constantly employed, could | 
now be hired to do the work cheaper than both . 
branches of the military service. 

Economy is the argument, but it falls to the 
ground, has no real foundation, cannot stand 
alone. The present organization is valuable as a 
school for our young sailors and soldiers, and as: 
a field of exercise for our older officers in the 


: branches of science appertaining to their profes- 


sion. They are now the chiefs of parties, and 
due merit is given to the soldier for what he does 


on the land, and to the sailor for what he does on ; 


- 


Shall I state | 


y 


‘penditure. He speaks of ships of war no longer |; 


il y now have? 


. which now, in its maturity and 
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ithe water, It is not right to transfer the land ser- 
vice to the Navy, or the water service to the Army. 


‘| The survey stands now in a neutral department 


| between the two. 
| main so. 
| I waive all the Senator’s attempts to ridicule and 
j jest. Tleave that with him. But I tell him that 
; when he attempts to make me say that our charts 
, are delineated with more than mathematical accu- 
| cacy, he puts in my mouth what he knew I never 
|| uttered. He knew that I never entertained such an 
i! idea—that I understood that nothing could be more 
| accurate than abstract mathematics. No member 
: of the Senate knows better than himself what a 
: mapis. He can understand that soundings may he 
! laid off with mathematical accuracy, and yet pre- 
sent but a poor chart—a mean map. Let him go 
to the old charts that were made by our own coast 
survey, when it was in charge of the Navy De- 
i partment,.and he will find lines of sounding there 
which no one can understand. No doubt the 
soundings were all papery made and correctly 
: laid down, but yet they are utterly worthless, be- 
"= cause they would not lead a vessel to a safe harbor 
by showing a channel of sufficient depth of water. 
The Senator did not meet my argument fairly. 
: He knew that was not my proposition. He knew 
: full well that a chart might have mathematical ac- 


I hope and believe it will re- 


Now, I donot mean tosay—and I would not deem 
ıı it necessary under ordinary circumstances thus to 
guard every uttered opinion—thatthe British charts 
: are worthless, no more than that I meant to say 
i the soundings wére not mathematically accurate. 
' I say they are greatly inferior to our own. If the 
Senator will compare one of our recent charts with 
| the best he can get from the British Ordnance De- 
| partment, he will find the difference between them. 
And I know his judgment to be too good to doubt 
what his decision will be. I said nothing about 
anything being more accurate than mathematics, 
or anything being so perpendicular that it leaned 
| over. 
| Mr. BENTON. I take that back. 
Mr. DAVIS. I am glad the Senator does take 
it back, for such an argument, intended to reach a 
| grave subject, I will not say was unworthy of the 
: occasion—I thought it unworthy of him. 
But the Senator proposes to save $400,000. Be 
į it remembered always that this increase has re- 
sulted from the survey of the coast of California, 
and the extraordinary price of labor on that coast. 
He thinks this sum will be saved by turning the 
coast survey over to the hae In the name of 
eommon sense, how? Could you dispense with 
the steam vessels you now use? Could you dis- 
pense with the draughtsmen you now. employ? 
Could you dispense with the clerks you now hire? 
Could you dispense with the topographical corps 
Could you dispense with the 
elicate and expensive instruments you use in 
; your main triangulations? What could you dis- 
pense with? Then how would you save $400,000, 
: or $200,000, or $240,000, which was formerly re- 
, quired for the work? 
You can only save it by abandoning the work. 
: And when the Senator thinks proper to return to 
l: the old system of mere nautical charts, then I have 


i| only to say we have such charts made by our 


i Navy, by the Spanish, and by the British Navy. 
| We would satisfy none of the demands of commerce 
| by making them. We can thus make no better 
‘| hydrographical chart than the Spaniards made of 
! the Gulf of Mexico. And unless we intend to 
| make an accurate geodetic survey, upon which the 
i hydrographical survey shall rest, we will do noth- 


|! ing that 1s worth the expenditure, either on the 


Atlantic or the Gulf coast. That is the proposition 

which Mr. Jefferson had in view when he brought 

Mr. Hasster to this country; and, with great re- 
: spect to the Senator from Michigan, I must con- 
| sider him a very valuable acquisition to the United 
| States. I know of his bad temper—that bad tem- 
| per which made every department anxious then to 
‘ get rid of the work of which he was the head, but 
erfect organiza- 
tion, Departments are grappling for. But he was 
a man possessed of that science which was re- 

uired for the work, and probably the only man in 
the country who was capable of undertaking it. 
Mr. Jefferson, with his usual wisdom and fore- 
sight, brought him to this country, where he laid 
the foundation of this great work. Though but 
little was effected in his time, he commenced a 


1850. 


t work, which has since developed itself so 
much to the benefit and honor of the country. It |; 
is now rapidly cone on under a system which I 
do not believe can improved by transferring. 
the work from one Department to another. I do 
_ not believe you can improve the present system of 

topographical and hydrographical survey, resting 
on each other. Why, then, transfer the work? Is 
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intend to do so. I stated the reasons why I could 
not concur with the Senator. It is the first time 
I have been informed that the reasons against the 
opinions of any Senator may not be given by 
another Senator without disrespect. I thou ht 
that whatever was the difference of age or the dif- 
ference of position among Senators, we at least 
had the liberty.of discussion, and the right tostate 


the object to change the head of the coast survey? 
Then go and find a man of more science at home 
or abroad; find a man of purer character, of sim- 
pler 
thority. Find thatman before youattempt to change | 
the character of the work as the mode by which to | 
displace the Superintendent. If such be not the pur- 
pose, I know of no real purpose why this transfer | 
should be made. If the character of the work is to 
remain the same; if it is to be conducted as now; 
if itis to bea joint work 
and of civilians, why, then, I ask, transfer it from 
one Department to another, and, least of all, wh 
transfer it from the Treasury Department, stand- 
ing neutral between the Army and Navy, and throw 
it into the Navy, and make that collision between 
the two branches of the military service which we 
seek to avoid? 

I stated before, I believe, that the civil part of 
this organization is the permanent part, an is ne- 
cessary to maintain the work. And I would say 
a word to my friend from Michigan, as it bears 
directly on his proposition. Suppose he had a 
board of officers selected from the Army and Nav 
of the highest attainments: If a war s ould bre: 
out, would those officers be worthy to wear their 
uniform if they did not belt on their swords and 
hasten to the scene of action? If you had sucha 


board, would they not, in the event of a war, claim |. 


the right to exercise their commissions at the | 
head of their commands, or on the decks of their | 
vessels ? | 
The civil part of this organization is the per- | 
manent part of it; it is that which remains through | 
war, and it is the nucleus upon which the Army 
and Navy portion of the work aggregate them- 
selves at the return of peace. This is one of the 
great benefits of the present or ization, and 
which I consider essential to the further prosecu- 
tion of the work. We encountered the difficult 
to which I have referred during the late war wit 
Mexico. The officers of the Army, nearly all of 
them, left the work. If there had been a mari- 
time war, the officers of the Navy would certainly 
have’ done the same thing. e may encounter 
the same pears again, and would encounter it 
with any scientific board of officers, unless they 


lost the character of sailors and soldiers and be- | 


came mere savans. 


me DOWNS. Mr. President, I think there | 


can be no stronger proof of the want of merit in | 
this resolution than the fact that the Senator who 
introduces it has not sustained it on its own mer- | 
its, but has stepped out of his way to attack those 
who opposed it. I therefore take it for granted 
that it no merit; that it has no reason in its 
favor; for no gentleman can marshal and better 
enforce reasons in favor of a measure than the 
honorable Senator from Missouri. But, as he 
does not choose to do it here, it is a pretty strong 
poor that there is no merit in the resolution. 
he Senator from Missouri seems exceedingly 
anxious to make issues on this matter in different 
forms. He makes an issue between the Navy and 
the coast survey, and attempts to raise the idea 
that there is some opposition to the Navy. He 
appears.to think that those who oppose this reso- 
lution have some hostile intentions inst the 
Secretary of the Navy. He seems to intimate this 
of me. I never thought of such a thing. Noth- 
ing in my words justified such a conc usion. I 
have the honor of an acquaintance, though slight, 
with the Secretary of the Navy, and I have the 


highest respect for him. I merely suggested that || 


I took it for granted he would have given us the 
reasons for his recommendations if he thought 
the public interest required it. How, then, can | 
the gentleman array me against the Secretary of 
the Navy? I hope the gentleman will permit me 
to make my own issues, and will not make them 
forme. I have no issue with the Secretary of the 
Navy. I do not suppose any member who op- 
poses this resolution has. . 

But the gentleman says I do not treat his argu- 
ments with respect. I am not aware of having 


habits, and more beloved by all under his au- |; 


of the Army, of the Navy, | 


j 
l 
i 


i 


| 
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| 
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| 
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this matter, because 


‘but a man of 


in respectful and decorous language, our approba- 
tion or inap robation of any opinions that might 
be advanced here. | 

The chief object of what I said was to show that 
this subject had been elaborately discussed before; 
that a decision had been arrived at, and the Sen- 
ate, being not very materially changed since that 
period, I had reason to believe would not change 
that decision, and that therefore discussion was 
protracted on a matter which had been worn 
threadbare before. - 

The honorable Senator from Missouri, then, 
must sustain his resolution on its own merits, and 
not raise an issue which I never made with the 
Secretary of the Navy, or with the Navy, for I 
have the utmost respect for them both. «If the 
gentleman does not expect his opinions to be con- 
troverted, he ought to be onl to express onl 
such fy gente as would be most likely to meet wit 
general approbation. I am sure he knows that 


| conviction and acquiescence are not acts of volition. 


They depend upon the correctness of the position 
assumed. A member’s acquiescence in a propo- 
sition does not depend on his own volition so much 
as on his conviction of the reason and justice of it. 
If the gentleman expects the Senate to acquiesce in 
all his propositions, he ought to be careful how 
he makes them. 


But the gentleman does not seem to be at all |; 


discouraged by the idea that he stands alone in 
he says he stood alone on an- 
other and amemorable occasion. That is very true; 
his car pater ged and of his wisdom 

might have also recol 
stances change. It was once said of another great 
man, “but yesterday he might have stood against 
the world;”’ but I will not conclude the quotation. 
He might have recollected that when he made the 
memorable declaration that solitary and alone he 
set that ball in motion, he had a large mass of 
his fellow-citizens to sustain him. They did sus- 
tain him. But now, when he launches out against 
the coast survey, which has been in operation for 
years, which 1s applauded everywhere, against 
which I have heard no dissatisfaction from any 
| quarter except from himself, he will pardon me for 
inking that he will not only have to launch his 
bark alone, but that he will also have to row it and 


alone,” as he started it, or nearly so. 
Mr. BENTON. I wish to ask the Senator from 


$! Louisiana to finish his quotation. 


Mr. DOWNS. I will do so, as the gentleman 
requests it of me. I do not recollect it perfectly, 
but I believe the remark was applied to Julius 
Cesar, that “ yesterday he might have stood 

inst the world,” but now ‘none so poor to do 
him reverence. ””* . 


Mr. BENTON. I will tell the Senator why I 
asked him to finish the quotation. I had com- 
mitted it to memory and thought he could not re- 

eatit.. That is all the reason in the world I-had 
or asking him to finish the quotation. . [Laugh- 


ter. 

"the Senator says that I complained of his not 
treating my opinions with respect. What I said 
was that he had the privilege of treating my opin- 
ions and my measures with scorn and contempt; 
but I denied that he had the privilege of treating 
the opinions of the Secretary of the Navy 80; for 
I considered it due to the decorum of intercourse 
between the Departments and the Senate that we 
should mppone when they make recommenda- 
tions they have reasons for them, and that those 
reasons, when given, will be weighed and consid- 
ered by members. 

I expected to see this resolution of inquiry pass, 
as every other of the kind does pass, without one 
a 


+ The quotation referred to above is as follows: 


t But yesterday, the word of Cæsar might 
Have stood against the world; now lies he there, 
‘And none so poor to do him reverence.” 


Jere Antony’s Oration over the dead 


treated them with disrespect. I certainly did not 


aur, 
2s07—SHAKSPEARE’S Julius Casar, ict II., 
Scene II. i 


1 
| 


| doubt what I had done. 
“my memory, 


| sir, after all, 


ij argument. In pursuing 


side whatever. But I 

with bringing on this debate, 

egan to mistrust myself and to 

As! was not able to trust 

I sent to the reporters to ascertain ` 
the names of the gentlemen that have spoken and 

the order in which they s oke. Mr. Davis, of 
Mississippi, appears at the head of the list. The 

Senator from Michigan, who seems to have received 
a mission about the middle of the last session of 
Congress to oppose whatever I proposed, [laugh- 
ter] was the next to speak. 

r. CASS. I did not oppose the resolution at 
all; I supported it. 

Mr. BENTON. 
the gentleman. 

r. CASS. I said I was perfectly indifferent 
as to what Department had charge of this matter, 
but I wanted a board to have control of it. The 
Senator will give me credit for supporting a propo- 
sition of his this one time. 

Mr. BENTON. Certainly. 

Mr. DAVIS, of Mississippi. The Senator from 
Missouri endeavors to throw on me the onus of 
bringing on this debate. He finds my name first, 
with surprise. He seems to imply that this de- 
bate has been forced upon him. Ido not see why 
the Senator should have been so surprised. When 
he introduced this resolution yesterday, he called 
my attention to it, and I then told him I should 
move to amend his resolution by calling for a like 
answerfrom the Secretary of the Treasury. When 
I first rose to-day I announced that I would 
offer such an amendment, and I did not enter into 
any argument on the subject until afterwards, in 
reply to the Senator from Missouri. 

r. DAVIS, of Massachusetts. Mr. Presi- 
dent, as soanimated a debate has arisen upon this 


word being said upon an 


have been charge 
and I actually 


I beg ten thousand pardonsof 


| subject, and so much sensitiveness has been exhib- 
ited through the progress of the argument, I wish 
to place myself right by an explanation of the 
ected that times and circum- 


vote I intend to give. I intend to vote for this res- 
olution, but I shall not do it for the reasons which 
have been assigned by some other gentlemen, but 
for reasons which strike my own mind as quite ` 
satisfactory. My principal object now is to dis- 
claim any purpose to censure the work as itis now 
carried on, or those who are in any way connected 
with it, or to express any dissatisfaction with the 
progress of it. I am actuated entirely by other 
considerations. It appears that one of the Heads 
of the Departments has suggested, in his official 
communication, a change, or some modification of 
the arrangements. Well, sir, I take it for granted 
that, however well satisfied we may have been 


| with this work, no gentleman here is so entirely” 
sail it to the end of the voyage ‘solitary and |; 


satisfied with the organization and arrangement, 
and management of the work, and the economy 


| which runs through it, as to say that it is incapa- 
i ble of improvement. 


I think ‘no gentleman will 
take ground of that kind, and say that it is inca- 
pable of any reorganization that will improve ita 
character. ; 
‘When an officer of the Government, standing in 
the relation which the Head of a Department does 
to us, makes to us a suggestion of this sort, we 
are to suppose that he is influenced by some higher 
motive than the ambition which might prompt him 
to take charge of this department. e may sup- 
pose that he has got something to suggest, some- 
thing to propose to us which is worthy of our con- 
sideration, or he would not venture upon making 
a suggestion of this description. Now, sir, are we 
so enlightened, are we sO well informed on this 
subject, that we are not willing to hear what an 
officer of the Government has to say in relation to 
it? Are we so well satisfied on this subject that 
we will shut our ears and our eyes to any sugges- 
tion that may be made to us respecting it? Why, 
this amounts only to a simple‘esolu- 
tion of inquiry. It is nothing more. I suppose 
if the Senator from Missouri had made a motion 
of inquiry whether it was expedient to make a 


| change in the organization of the system and mode 


of carrying iton, no lanes would have raised 
his voice against it; but because 1t takes a differ- 
ent form, because there has been a suggestion from 
the Head of a Department that such,a step may be 
expedient, and a resolution 18 offered asking him 
to give his reasons for those suggestions, objection 
is made. Are younot willing to hear them? For 
one I am anxious that that officer shall furnish to 
us his reasons for that opinion. That is the whole 


this course, sir, I am 


» 
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Mr. BENTON. It does not. 


- Mr. DAVIS, of Massachusetts. -I take it for | 
granted that it does not. Now, if gentlemen will |, 
A ‘| number to five thousand. 


look to the bill of last session making appropria- 
tions for light-houses, they will find where such 


an appropriation would not be expected, that : 
$150,000 were appropriated to buy a steamboat to | 


carry on this work. I do not undertake to say 


whether that is to be added to the $400,000 or not; ` 


probably it is, and if so, that swells it into a very 


large sum that has been expended. in the course of | 


one season to carry on this work. 
out these suggestions I do not mean to be under- 
stood as intimating that I know of any extrava- 
gance, orthat I see any means by which the éx- 


penditures may be lessened. The work is one of || 


In throwing © 


Mr. RUSK. I hope the reconsideration will, 
take place, and I shall then move to reduce the 
I may be mistaken, but 
| l have an apprehension that it will be perfectly 
ecreaile to t 


I thought yesterday that it was the manifest wish 

: of the Senate to print five thousand. I hope such 
a motion will now be to. i 

Mr. WALKER. I cannot deem the reasons 

| given by the Senator from Hlinois [Mr. Doveras] ` 

_ sufficient to induce the Senate to reconsider the | 


e Senate, and I shall ask the honor- :' 
able Senator from North Carolina [Mr. Maneum] `: 


': to withdraw his proposition to print ten thousand. , 
`: Douglas, Downs, Ewing, Felch, Jones, Mangum, Phelps, 


‘ Underwood, Upham, 


` tration stands fully justified when tried by these 
. tests. 


Mr. WALKER. 
now adjourn. 

The motion was not agreed to. 

Mr. WALKER called for the yeas and nays, 
which were ordered, and being taken resulted as 
follows: 


YEAS—Messrs. Badger, Baldwin, Bright, Clarke, Clem- 
ens, Davis of Massachusetts, Dawson, Dodge of lowa, 


I move that the Senate do 


Pratt, Rusk, Sebastian, Shields, Smith, Soulé; Sturgeon, 
Wales, and Whitcomb—26. 


NAYS—Messrs. Benton, Berrien, Butler, Chase, Clay, 


“| Davis of Mississippi, Dodge of Wisconsin, Gwin, Hamlin, 


: King, Mason, Norris, Turney, and Walker—l4. 


:, vote of yesterday. His reasons are that there ` 


very great importance, and, in my judgment, it 


should go on. Still I am willing to hear what. the 
Head of a Department can say on this question, 
and if he can Siew mè a better organization, a sys- 
tem of greater economy by which this work can 
be carried on, Lam willing to examine his pro- 


posed organization, and to take his proposed sys- | 


tem into consideration, and see whether it does 
not deserve the sanction of this Government. It 
is not a matter of such light consideration as to be 
thus summarily rejected—thus summarily thrown 
aside. These are the reasons which will govern 
me in the vote which I shall give, and I shall vote 
for the resolution with great pleasure. 


Mr. DAVIS, of Mississippi, moved to amend `, 


the resolution by adding at the close of it : 

“ And that the Secretary of the Treasury communicate 
to the Senate why, in his opinion, the survey of the const 
should not be transferred from the administration of the 
Treasury Department.” , 

Mr. BENTON. I suppose the Secretaries will 
answer separately and not jointly. Their answers 
ought not be bound in solidum. With that under- 
standing let it go. 

The amendment was agreed to—ayes 20, noes 
13. 

The question was then taken by yeas and nays 
on the resolution as amended, and resulted—yeas 
24, nays 16—as follows: 
` YEAS—Mesers. Badger, Bell, Benton, Bradbury, Bright, 
Butler, Cass, Chase, Clemens, Davis of Massachusetts, 
Dodge of Wisconsin, D of lowa, Douglas, Ewing, 
Felch, Jones, Mangum, Shields, 
Wales, Walker, and Whitcomb—24. 


: vote. Ihave heard all that was said,and I uttered 
a considerable portion of what was said myself, 
: and I heard no Senator express any other feeling 
than one of respect for the Secretary of State, and 


will be misapprehension of the meaning of the ` 


ii pressed in the communication which was read to `i 


us. Nothing else wasexpressed. Now, it would | 


: seem strange, if, after the debates on this subject 
i have gone upon the record of debates, any one 


": should be so perverse as to misconstrue the mean- 


ing of the Sénite in the voteitthen gave. It can- - 
not be possible. If any one has expressed the ' 


‘i views to the Senator from Hlinois which he has 


i 
i 
l 


| 
| 
i 


i 
i 
f 


Smith, Turney, Upham, 


NAYS—Mewrs. Baldwin, Berrien, Clay, Davis of Missis- : 


sippi, Dawson, Downs, Gwin, Hamlin, King, Mason, Nor- ' 


ris, Pratt, Rusk, Soulé, Sturgeon, and Underwood—16. 
So the resolution was agreed to, as follows: 


Resolved, That the Secretary of the Nayy be. directed to |! 
report to the Senate what advantages to the public service `: TE : 5 y 
u his sentiments, in the vote which we gave yes- : 


‘` avowed that. 
Mr. BADGER. I wish to say one word. I 
': timents contained in the letter of the Secretary. 


would be derived from transferring the survey of the coast 
from the Treasury to the Navy Department, as recommend- 


ed in his annual report accompanying the President’s an- i 
fi 


nual message, and what additional legislation, if any, be 


necessary. And that the Secretary of the Treasury com- ' 


manicate to the Senate why, in his opinion, the survey of `. 
the coast should not bo transferred from the administration |‘ 


of the Treasury Department. 
AUSTRIA AND HUNGARY. 
Mr. DOUGLAS. 


to print the extra number of the correspondence 
between the Secretary of State and the re esent- 
ative of the Austrian Government. I voted against 


the printing of the extra number, for the reason ` 


I rise to move to reconsider ; 
the vote of yesterday by which the Senate refused `. 


just expressed in our presence, it thust be for the 
very purpose of accomplishing what they seem to 


H 
‘l of concurrence in the sentiments which he had ex- |! 
| 


‘ against the course of the Government o 
'; ted States in sending an 


So the motion to reconsider was agreed to. 

The question then recurred on the adoption of 
the motion to print ten thousand extra copies. 

“Mr. WALKER asked for the yeas and nays 
on the question, but they were not ordered. 

Mr. WALKER moved to adjourn. 

The motion was not agreed to. a 

Mr. WALKER. The question, I believe, is 
upon the printing of ten thousand extra copies of 
the letter of the Secretary of State in answer to a 
letter of the Austrian chargé d’affaires rotesting 

P the Uni- 

ent to Hungary to as- 
certain the condition of the Hungarians during 
their late struggle, and, as he alleges, with a view 


: to ascertain that condition, to the end of acknowl- 


be about to accomplish—the moving him to a re- `i 


| consideration of his opinions. They may he suf- | 
| ‘ation enough upon the subject. 
: enlighten the Senate and the country for about an 
| hour and a half upon this subject, unless I can 


ficient to prompt him to a reconsideration, but they 
| are not sufficient’ to prompt me; and I hope that 
i the reasons which he has intimated have moved 
| him to reconsider his views may not be sufficient to | 
| move the other members of the Senate ta a recon- 
| sideration of their views. 
| I repeat what I said yesterday, that I fully con- 
cur in the sentiments expressed in the letter of the 
Secretary of State. I think I never heard any- 
thing in my life which was a more complete and 
triumphant vindication of his country, and the 
course of his country, than the letter of the Sec- 


retary of State to the Austrian Chargé. But is 

that any reason—for it is but old doctrine though’ 
well expressed—why we should herald that tri- 
umph boastfully to the country in the form of extra | 
numbers? 


one of his warmest, though politically opposed to _ 
; him—can charge us with having intended. any dis- 

_ respect whatever to the Secretary of State, or to 
| terday. 


had not the fortune te be in my. place in the Sen- 
ate yesterday at the time the vote was taken on 
the question of Pening. Í hope the question will . 
be reconsidered, and the printing ordered; and I 


ter of 


., originalty inserted, but I think, having been in- ' 
:; serted, it is well that the number should be ad- ` 


that I thought we were attaching undue import- . 
ance to the subject, and rather reviving an old con- | 


troversy which has ceased to have much import- 
ance, and not supposing that any one would give 


a construction to that vote which Į find some are . 
i I thought the sentiments of the ` 


disposed to do. 
correspondence on the part of our Secretary of 
State would receive so unanimous a response from 
the American people that no one could be sup- 


posed to entertain a doubt as to our approval of 


. hered to. 

One remark in reply to what has been said b 
the Senator who has just taken his seat. I loo 
upon the paper, as everybody else does, as an 
able one. I judge of its value to others by con- 
„sidering its value to myself. pesing myself: 
to have the average amount of information upon 
the general topic to which the paper refers which ` 


‘ is possessed by the people of the United States, I 


:, learned some things from that paper, and fourid m 
| view of the general topic rendered clear, and felt 


them. Much less did I suppose that “any one ` 


would consider such a vote as being either disre- 


spectful to our Secretary or a want of concurrence `i 


in the opinions advanced in the correspondence. I 
do not now regard the vote as susceptible, prop- 
erly, of such a construction; but T 


myself able, if necessity should require it, to give 
better reasons for the positions there assumed than 
I could have done, before reading that paper. As- ; 
suming to myself no superiority over the general 
; class of my countrymen, but supposing myself to | 
| be full as well informed on such subjects as the 


find some `. generality of them, I believe the value of the | 


It seems to me that no friend of the `: 
Secretary of State—and, by-the-by, I claim to be į: 


edging the independence of the Hungarian nation. 
Itis proper that the Senate should be well informed 
upon this subject, and I am a little apprehensive 
that the Secretary of State has not given us inform- 
I propose to 


have the privilege of an American Senator of pla- 


cing my name at least in opposition to this thing 
| upon your Journal. 


I think that when it has been decided by the 


; Senate that Senators have not the privilege of en- 


tering their protests at length, they may have the 
other mode of protesting, that of answering ge 
or nay to propositions of this kind. But it has 
been refused. This proposition is persevered in 
now, not so much because the information con- ` 


: tained in the letter of the Secretary of State is 


necessary to the people of the United States, but 
because it is necessary to pay the Secretary of 
State a compliment, by invo ving the country in 
the expense which the publication of these extras 
will require. This is a poor reason, it occurs to 


` me, why this expense should be incurred—a very 
; poor reason. Nobody has intended any disrespect 


to the Secretary of State. Everybody has dis- 
hey have shown by their conduct 


that they entertain the highest regard for the sen- 


- But they base their opposition to this motion upon 


:: hope the number will be ordered that was proposed | 
iù the motion yesterday; not that I think it a mat- | 
eat importance what number had been |: 


the principle which is involved in it, of the ex- 


, traordinary and extravagant course which is being 
an 


pursued in regard to the printing and binding 
everything else. . 
The PRESIDENT. There is too much disor- | 
der in the Chamber. > , n 
Mr. WALKER. You cannot keep order, Mr. 
President. l T 
The PRESIDENT. Iam endeavoring to do. so. 
Mr. WALKER. I know you are. You al- 


`. Ways strivé to do your duty, but you cannot do 


it. There is a proposition to incur an extra and 
unnecessary expense, and while that is the case, 
you cannot keep the Senate in order. Thereis.a 
determination upon cases of that kind to incur the 
expense, and to vote it through in defiance of all 


' your hammering and the sentiments of those who 


would like to see a different course pursued. The 
disorder does not bother me, and if it is out of 
kindness to me that you endeavor to preserre 
order, I am obliged to you. But I would just as 
soon hear plenty of jollity, plenty of good humor, 
and plenty of noise. In that way they have given . 
me one subject to exhaust a sentence upon. 

Mr. DAWSON. Mr. President, I have never 


1850. 


risen to a point of order; but I do it now, in justi- 
fication of the honor and standing of this body. 
An allegation is here made that itis out of your | 
power to command order in this body, and that /' 
there will be noise and fun here such as to deter | 
you from the exercise of that power. Now, that | 
allegation, ing out to the country from such a | 
source, will make an impression upon the public 
mind which the Senate does not deserve to have | 
made against it; and although it may have been | 
dane for mere amusement, the country will not go | 
understand it. Hence the impropriety of throw- 
ing before the country that which is calculated to 

ir the dimit of this body. 

.The PR IDENT. Does the Senator make 

any guion of order? 

r. DAWSON. I merely 
tleman was out of order, w 


| 


stated that the gen- 
hich I thought the | 


Chair, by the nod of the head, recognized and | 


ved. 

The PRESIDENT. That will depend entirely. 
upon the sense of the Senator himself whether he 
throws any imputation either on the presiding 
officer ar the body. His remarks, however, are 
not of such a character as to justify a call to order. 
The Senator will : 

.Mr. WALKER. If there be any point of or- 
der raised, I woyld be glad if the Senator 
give me the benefit of the rule, and reduce it to j 


> 


{ 
| 


writing. ! 
Mr. DAWSON. [cannot tell whether the Sen- ; 


ator was in earnest or jest. 

Mr. WALKER. In reply to that remark I 
will leave it to the Chair to decide whether there 
was disorder or not. If there was nat, the effort | 
of the Chair to obtain. order was unnecessary; if . 
there was, the Chair did but its duty, and the : 
cauntry may know that there was a call for order 
evidencing the fact that there was disorder. I re- 
marked upon that disorder, and upon the charac- 
ter of the subject under debate when the disorder ` 
oceurred. 


But, Mr. President, I would like to know of the . 
Senator from Georgia—as he seems to take an in- 
terest in this matter, and is very nearly the only 
Senator who does—upon what ground he puts this 
publication of extra numbers. Is it to inform his `; 
constituents? Or is it to wipe out what seems to 
be a disres shown to the Secretary of State? 
If it be to mform his constituents, he will have to 
bear in mind that his constituents bear but a small 
proportion to the twenty-five millions of peri in | 
the United. States; and when he has distributed the | 
ten thousand among his own constituents, he will | 
not have given a number to a great many of them; í 
and when it comes to distributing them anne 
whole twenty-five millions of po o 
United States, it wili certanily give still less: 

Why, then, is it necessary to print these copies, | 
especially when the papers in the immediate vicin- |! 
ity will publish this document long before it will || 
reach them in the form of ten thousand copies? ‘| 
But, as I see that our Whig friends on the other `! 
side have dwindled down to five, who are the most |, 
attentive to their duties of any in the Senate, being |; 
rarely absent, always in their places—and I must ` 
say that they differ from their associates in that | 
respect—and as they seem to be careworn and dis- |! 
treased, and afflicted that this order was not made | 
yesterday, Í will refrain and not make thiat-hour- |! 
and-a-half speech which I said I would make. As: 
they are suffering for the want of their dinners I jj 
will desist. mi 

Mr. TURNEY. If it is in order to strike out | 
ten and insert five, I will make that motion. ii 

The amendment was agreed to. 

The resolution as amended was adopted. 

The Senate then adjourned. 
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child of a revolution- : 


She 
discloses in her petition a condition of very great 
distress, felt by. herself and her children, eae un- 
doubtedly deserving the sympathy if not the aid 
of the Government. Whether she is entitled to 


Elizabeth Butler, heir an 


ary: soldier, asking. to be allowed a pension. 


move that the petition, without being read, be re- : 
ferred to the Committee on Pensions. 
The petition was so referred. 


Mr. CLAY. Iamalsocharged with thepetition of | 


| hospi 


i] 
i voters of Washington county, Ohio, asking the | 


| 
| 


' Army 
; with that Republic, asking that the half pay grant- 


the fi State of Pennsylvania, 


| tion of the Stateof Iowa, askin. 
. ‘| land for the construction of the Dubuque and Keo- | 
Mr. CLAY. I am charged with the petition of `: kuck and 


i 


| 


that aid or not, is à question to be considered. I | 


„į appointment of a separate judge 
OW. 


Dr. Charles Richardson, of Baltimore, who states 
that he has discovered the cause of the potato rot. 
He saya thas he has devoted many years to the 
study of that subject, 
' this discovery. He prays Congress tò make a 
‘ small: appropriation of money to enable him to 
| make a more t 
| 
| 
| new mo 
tals, &c., and calculated to 
ften incident to those establishments. He 
plied to the 
nited States. 


discovery. 


He also refers to the fact that he has invented a 


: too o 
Í thinks this can be advantageously a 
pale vessels and barracks of the 


move that, without reading, the first part of the || 


petition be referred to the Committee on Agricul- 

. ture, and 

| Affairs. It was so referred. 
Mr. DAVIS, of Massach 

renal from the legal voters of Northampton, 

t X 

| for the 


the Committee on Foreign Relations. 
Mr. EWING presented the petition of the legal 


| adoption of measures for the peaceable adjustment 
i of international difficulties; which was reterred to 
| the Committee on Foreign Relations. 

Mr. DOUGLAS presented the memorial of the 
present register arid receiver and late incumbents 
of the land office at Vandalia, [Hinois, asking an 
. increase of compensation for locating military 
bounty land warrants; which was ordered to lie on 
the table. 

Mr. SHIELDS presented the memorial of Hen- 
ny R. F. Capron, 
who was killed in Mexico during the war 


ed her may be continued for life; which was re- 


ferred to the Committee on Pensions. 


tition from the late and present regis- 


Also, a 
pl f the land office at Dixon, Ili- 


ters and receivers 0 


| nois, asking an increase of compensation for loca- 


ting military bounty land warrants; which was 

ordered to lie on the table. 

Mr. WALKER presented the petition of the 
late and present registers and receivers of the land 
office at Milwaukee, in the State of Wisconsin, 

| asking to be ‘allowed additional compensation for 
| entering military bounty land warrants; which 

| was ordered to lie on the table. 
Mr. W. I have received the petition of Isaac 


| H. Conrad, and forty-four other citizens of the 


praying the immediate re- 
peal of the law for the recapture of fugitive slaves. 


Accompanying this petition was a letter from one | 
of the individuals making a special request of me , 
| that I would present it to the Senate. In accord- | 


ance with that request, as well as in the discharge 
of my duty, 
that, without reading, it be referr 
mittee on the Judiciary. 

It was so referred. 


ed to the Com- 


ria L. Walker, daughter and heir of John Tayloe 
Griffin, asking compensation for the services ot her 
father as commissary in the war of the Revolution, 
and algo indemnity for losses sustained and the 


rel 


Mr. JONES presented the memorial of F. 
drews, asking to be allowed extra pay and bounty 


I present it to the Senate, and move ; 


| 
Mr. HUNTER presented the memorial of Ma- | 


mbursement of money advanced for the use of | 
the United States during said war; which was re- 
ferred to the Committee on Revolutionary ka ! 

n- | 


THE CONGRESSIONAL GLOBE. 


| 


i 


and that he has at last made || 


thorough examination into the | 
matter, and to give the public the benefit of his © 


de of ventilation applicable to ships, jails, |; 
revent disease || 


i 


the second to the Committee on Naval : 
usetts, presented a i 
assachusetts, asking the adoption of measures '; 


1 settlement of international controversies |! 
without recourse to war; which was referred to i! 


widow of a gallant officer of the : 


t 
{ 


J 


for his services as a surgeon to the Iowa mounted 


volunteers during the war with Mexico; which 

was referred to the Committee on M 

fairs. 
Also, a memorial adopted at a railroad conven- 


Congress to grant 


Davenport and Missouri railroad 
i the proceedings of the convention which adopted 
: it; which were ordered to lie on the table 


Mr. TURNEY presented -the memori 


on the table. 

Mr. BELL presen , 
bers of the bar of East Tennessee, asking. the 
. for the district; 
hich was referred to the Committee on the Judi- 


' ciary. 


ili Af- : 
ve i| 1845 by a reso 


i 
1 


, with ij 


al of the || 
| heirs.of John Proudfit and others, asking indem- | 
nity: for spoliations prior to 1800; which was laid | 

| 


ted two memorials from mem- ' 


r53% 


He also submitted additional documents in reli- 
tion to the claim of Robèrt Gill for a pension; 
which were referred to the Committee on Pensions. 

Mr. FOOTE presented the memorial of Jehb 
Asburn Regan, a native of Georgia, (nowa citizen ` 
of Louisiana,) relative to ə plan for preventing the 
overflow of the Mississippi river and its tributa- 
ries, and to drain and reclaim the mundated lands, 
, and asking that alternate sections ma be granted 
him for accomplishing the same; whieh was re- 
ferred to the Committee on Roads and Canals. 

Mr. HAMLIN presented the memorial of Amos 
Reeder and other citizens of Baltimore, asking 

that the bill per by the House of Representa- 

|! tives to provide for the better security of the lives 
| of passengers on board of vessels propelled in 
| whole or in part by steam, may not become a law 
without certain modifications; which was referred 
i: to the Committee on Commerce. 
Also, a petition from the } voters of Castine, 
‘in the State ef Maine, asking the adoption of 
measures for the peaceful adjustment of inter- 
national controversies; which was. referred to the 
Committee on Foreign Relations. 


* REPORTS FROM COMMITTEES. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred the 
report of the Secretary of War enclosing a copy 
of the proceedings of the court-martial in the case 
of Wiliam Hanniver, and the memorial of the 
citizens of Portsmouth, New Hampshire, asking a 
revision and modification of the military code of 
the United States, submitted an elaborate. report, 
which was ordered to be printed, closing with 
asking to be discharged from the further consider- 
' ation of the. report and petition, which was agreed 
to. 

On motion by Mr. DAVIS, ordered that the 


t 


i 
i 
i 
l 
i 


{ 


‘| memorial and accompanying papers be printed. 


NOTICES OF BILLS. 

Mr. WINTHROP gave notice of ‘his intention 
to ask leave to bring in a bill with the following 
title: A bill to authorize the appointment of ap- 
praisers at large, and for other purposes. 

Mr. BELL gave notice of his intention to ask 
leave to introduce a bill authorizing the appoint- 
ment of a district judge for the eastern district of 
Tennessee. f 


BILLS ON LEAVE. 

Mr. GWIN, in pursuance of notice, asked and 
obtained leave to introduce a bill to provide for 
the survey of the public lands in California, the 
i granting of donation privileges therein, and for 
other purposes; which was read a first and sec- 
ond time $ its title, and referred to the Commit- . 
tee on Public Lands. 

Mr. BERRIEN, in pursuance of notice, asked 
! and obtained leave to introduce a bill to amend an 
act entitled “ An act to authorize notaries public 
to take and certify oaths, affirmations, and ac- 
knowledgments in certain cases; which was read 
a first and second time by its title, and referred 
to the Committee on the Judiciary. ‘ 

FORTIFICATION OF SHIP ISLAND. 

The bill to provide for the fortification of Ship 
| Island, off the coast of Mississippi, was reada 
i second time, and the Senate proceeded to consider 
it as in Committee of the Whole. 

The bill proposes to appropriate $30,000 for the. 
fortification of Ship Island. 

Mr. DAVIS, of Mississippi. This bill was 
reported in conformity with a resolution which 
was referred to the Military Committee at the 
last session. The subject is an old one; and I will 
not detain the Senateleng by remarks on it. The 
subject was brought to the notice of this body in 
lution directed to the War Depart- 
ment, which, in accordance with that resolution, 
ordered a survey to be made by three engineer 
officers. ‘That survey was made, and a report re- 
turned to the Department in 1846. At that time 
there was uo appropriation made for any fortifica- 
tion on Dauphin Island, which is at the. east end 
of that channel ef internal commerce between the 
main shore aud the islands. which lie outside the 
coast of Mississippi and Alabama. At that time 
the board of officers recommended that Dauphin 
Island at one end and Ship Island at the other 
i| should ‘be fortified, and that steam vessels should 
be built to protect the interior line of commerce. 
between the two. Since then an appropriation 
i has been made for the fortification of Dauphin 
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Island, and this bill to make an appropriation for |! 
the fortification of Ship Island was reported at the |; 
last session. 

I will merely state at this time that Ship Island 
covers probably the best anchorage as a place of | 
refuge in the Gulf of Mexico, one which is so | 
sheltered as to be always quiet, and which is ap- | 

roachable by various channels. It was here the 
British vessels lay when their army disembarked | 
to attack New Orleans. It would stand as an ad- 
vanced post in any system of defences made for 
the protection of the city of New Orleans. It 
would be an available harbor of refuge for vessels 
cruising in the Gulf that might be crippled between - 
the mouth of the Mississippi and the Spanish 
Main, so as to be unable to reach a port further to 
the east. This harbor would be particularly suited 
for the repair of such vessels and the supply of 
others, as it would be contiguous to large forests 
of the best timber, and convenient to an extensive 
market of the provisions which would be neces- | 
sary for the support of a yard for the repair and | 
construction of vessels, and a depot for their sup- © 
ply when cruising in the Gulf, This channel of | 
Intercourse is very important in peace. It is ghe 
great line of travel, and through it our mails are 
transported. It becomes still more important in 
war, because the principal naval station of the 
Gulf of Mexico is at Pensacola, and which, being 
near a country that produces but little to support 
a force kept there, necessarily relies on the Valley 
of the Mississippi for its produce. That could 
only be safely conducted to the naval depôt at 
Pensacola through this channel of internal com- 
merce, for the defence of which the fortification of 
Ship Island, in addition to the fortification of Dau- | 
phin Island, which has already been provided for, 
is deemed necessary. It is not believed, if thus 


protected, that a hostile fleet would attempt to cut '; 
that line of communication, nor that the object |' 


would justify a squadron which could not be driven 
off by a few Keht-draught steamers, lying under 
the protection of the guns of Dauphin Island and 
Ship Island, and renewing daily their attacks. 

I will not make any further remarks, as this is 
and old subject, and has been frequently explained. 
Officers of the Navy and engineers of the Arm 
have examined the subject, and consider the wor 
one of much importance to the country, and neces- |: 
sary not only for the protection of commerce, but ' 
also for the protection of the city of New Orleans. |: 

The bill was reported to the Senate without || 
amendment, and ordered to be engrossed for a 
third reading. | 

RELIEF OF A POST-OFFICE CONTRACTOR. || 

The Senate then proceeded to consider, as in |; 
Committee of the Whole, the bill for the relief of || 
Ira Day, of Vermont. The bill proposes to au- || 
thorize the Postmaster General to pay to Ira Day, |! 
of Vermont, the sum of $1,008 90, for services |! 
rendered in the transmission of the mail from 
Royalton to Burlington, in the State of Vermont, 
from January, 1833, to July, 1837. It appears 
that in October, 1834, the Postmaster General di- 
rected the discontinuance of the route for one day ' 
in the week, which caused the great mail from 
Boston to Montreal to lie over at Royalton from 
Saturday evening to Monday morning. At the 
solicitation of the postmasters and citizens along ' 


the route, Mr. Day carried the mail seven times a ` 
week as usual; but for the service which he ren- : 
dered contrary to the direction of the Post Office 
Department he received no compensation, and it 

a popore to make that compensation by this 
ill. 


Mr. WALKER. If I understand the claim, it `. 
is for damages which a contractor asks for viola- 
ting an order of the Post Office Department. I 
can see no other merit in it. It is a small matter, 
it is true, but it seems to me to involve a princi- 
ple. I should like to hear the Senator from Ver- 
mont explain the matter. 

Mr. UPHAM. Iam very sorry that the Sen- ' 
ator from Wisconsin is not satisfied with the facts © 
brought forward. At the last session of Congress - 
a report was made by the chairman of the com- '- 
mittee on a case precisely like this, and a bill | 
passed allowing $5,000 to an individual, who had | 
contracted to transport the mail a certain distance | 
with a two-horse carriage for a certain length of © 
time. The business increased, so that it became ~ 
necessary for him to run a four-horse coach. He | 
applied to the Government for liberty to do so, | 
but the Government would not order it. How- j 


Jan. 2, 


ever, the business of the country compelled him | 
to run a four-horse coach during the period of the 
contract, and he obtained an increase of compen- 
sation for the service. 

This contract was to transport the mail every 
day in the week. Mr. Day made preparations for 
thus transporting it.” He did transport it for a | 
length of ume, until the embarrassed condition of | 
the Department induced the Postmaster General 
to suspend it one day in the week, which caused 
the great mail between Boston and Montreal to lie 
over thirty-six hours at Royalton, in Vermont. 
That was a very great inconvenience to the people 
and to all persons who had business connected with 
the route, or living upon the route. They madeap- 


floor for several days, on a very particular subject, 
and is now prepared to express his sentiments.” I 
hope the Senate will indulge him with an oppor- 
| tunity to do so. -> : : 

Mr. GWIN. I will not press my suggestion. 
Mr. BRIGHT. I will not claim the attention 
' of the Senate longer than I deem absolutely neces- 
‘ sary to enable me to discharge what I consider an 
imperative public duty. Iknow the impatience of 
the Senate to dispose of the resolution before them, 
and I feel that, under ordinary circumstances, I 
should owe an apology for proposing further to 
extend this already protracted debate. When it 
was last before the Senate it will be recollected 
|| that the debate took a direction and led to a series 


plication to the contractor to go on. They had no 
doubtat all that Government would justify hi 

doing, and he did runa daily mail. TheGovernment 
knew perfectly well that Mr. Day was running the 
mail every day in the week for the accommoda- 
tion of the country, at the request of the people on 
the route, and made no objection to it. 
application was made by Mr. Day for the settle- 


ment of his accounts and payment, the Postmaster . 


General directed him to apply to Congress. The 
Postmater General said he could not allow it, be- 
cause he had given orders to discontinue the 
carriage of the mail one day in the week. Appli- 
cation, therefore, is made to the justice of Congress 
for the purpose of obtaining the amount. Icer- 


tainly see no impropriety in paying the laborer | 
It was a very : 


for his hire. He is worthy of it. 
great accommodation to the public, and I see no 


reason why a reasonable compensation should not || 
be allowed. After this contract expired the Post- | 


master General contracted for a daily mail. That 


‘is conclusive evidence to my mind that he con- | 
; sidered it necessary. 
Again: in this bill is included service for trans- ' 


porting the mail for some two or three months after 
the contract expired. It seems to me, judging from 
legislation which has heretofore taken place, and 
from the reception this claim heretofore received, 
and also from the favorable reports of the committee, 
and as it has never been adversely reported upon, 


‘that on the principles of justice and equity the 
Senate will not be disposed to reject it, inasmuch 


as they allowed a claim five times as much, 


situated precisely like this, at the very last session | 


of Congress. 


The bill was reported to the Senate without |i officer had laid down for his own government, 


amendment; it was then ordered to be engrossed 
and read a third time. 


INVALID PENSIONER. 
The Senate then proceeded to consider Senate 
bill No. 93, being the bill for the relief of Hubert 
H. Booley. 


The report made from the committee on this |! 
| case was read. The petitioner was a wagon-mas- 
: ter in the service of the United States during the 


war with Mexico, and while in the discharge of 
his duty,on or about the 10th day of October, 
1847, he received a wound which rendered the 
amputation of his arm necessary, and for this it is 
proposed by the bill to give him a pension. 


On the motion of Mr. JONES, the blank as to © 
` the rate of pension per month was filled with six- 


teen dollars; and a verbal amendment was made 


i: changing the Department which is authorized to 


place his name upon the pension roll to the 
‘ Interior” instead of ‘‘ War” Department. 

The bill was then reported to the Senate, and 
the amendment having been concurred in, it was 


_ordered to be engrossed fora third reading. 


REMOVALS FROM OFFICE. 


The Senate then proceeded to the consideration © 


of the resolution submitted by Mr. Brapsury 
the 24th December, 1849, in relation to removals 
from office, upon which theSenator from Indiana 
(Mr. Bricut] was entitled to the floor. 

Mr. GWIN. 


California was a week ago made a special order 
for this day. I am very desirous that it shall be 


taken up and acted upon, and I would suggest, as | 


this resolution is not one of very pressing import- 
ance, that the Senator from Indiana will consent 

to a postponement of it. 
Mr. CASS. 
Senator from California that we aan 
h 


t yield to 
Senators under such circumstances. 


e honor- , 


minao | 


hen . 


I hope the Senator from Indiana ` 
will not persist in having the resolution considered : 
to-day. The bill to settle private land claims in - 


1 would suggest to the honorable ‘| 


| of remarks which deservedly call for a reply from 
|| the State which Iin part represent. My colleague 
'| has well said much that I intended to say in an- 
‘| swer to the Senator from Ohio; and if I had known 
: of his participancy in this debate, and the extent 
. to which his published remarks furnish an an- 

swer to that Senator, I do not know that I should 

have further troubled the Senate on the subject. 

But the floor having been given to me, I hope 
‘i neither my colleague nor the Senate will deem 
‚lit the work of supererogation in me to amplify 
|! somewhat, and also reply to the new points pre- 
|! sented by the honorable Senator from North 
Carolina, [Mr. Manoum.]~ Since the introduc- 
|| tion of this resolution by the honorable Senator 
| from Maine, [Mr. Brapsory,] an entire different 
state of things exists than existed at the date 
of its introduction. The Administration of this 
‘| Government was then in the hands of thoge chosen 


i! by the people at the ballot-box, and chosen with 
reference to certain pledges, which but a few 
i: short months after they came into power it mani- 

festly appeared were only made to be violated. 
Among them was the pledge that no officer should 
be removed for mere opinion’s sake; no incum- 
i bent was to be displaced except on charges pre- 
‘į ferred and sustained. The history of the admin- 
istration of General Taylor, from its organization 
down to the date of the introduction of this reso- 
lution, disclosed a state of things as unexpected as 
it was unjust toward all those who were holding 
| offices under the Federal Government at that time. 
|| Removals by the hundred and by the thousand 
|} had been and were continued to be made, under 
i! circumstanees, in view of the rule which the chief 


| which carried with them in each case the supposi- 
i tion of guilt. How natural it was to suppose that. 
! each officer forming a part of this long train of 
officials should, as he passed on to the block, in- 
quire of himself, of friends, and of bystanders, 
“ In what have I offended? wherein have I sinned? 
who is my accuser? what is the charge.or charges 
|i against me? and where is the proof that sustains 
i| them???. How natural, in this -state of facts, that 
| the honorable Senator from Maine, and all who 
' sympathize with him politically, should invoke 
i the only power known to the Constitution to aid’ 
i in bringing to light and to the pubiic eye the 
=u charges upon which each officer had been behead- 
ed. And this step was not taken until after many 
of us, anxious to know what the files of the dif- 
ferent Departments in this city contained against 
| our respective constituents, were most compla- 
| cently told, “ The Executive gives no reasons for 
.| his conduct. If you are permitted to see the data 
‘' upon which we act, be it known that it is rather a 
., Matter of favor and of grace than of right.” 
‘| The resolution offered ie the Senator from Maine 
‘ under these circumstances was eminently proper, 
‘. and the frank, open, and fair dealing of all parttes 
are indebted to him not only for this resolution, 
but still more for the zeal and ability with which 
he has prosecuted his object. 
But, sir, there has been a change of circum- 

: stances. A series of events have occurred in the 
history of this Government that no human agency 
could control, since the introduction of this reso- . 
lution, which strips it of mych of its original im- 
portance. Yet, sir, it ought to be considered and 
acted upon. Those answerable for this national 
breach of faith have passed from power. Not one 
i of that high court of impeachment, which sat in 
|| secret and acted upon ex parte testimony, and tes- 
timony of the most interested character, remains . 
in power to receive either the voice of approval or 
condemnation at the hands of their countrymen. 
True, the honorable Senator from Ohio is spared 


able Senator from Indiana has had a right to the |: to us in another sphere yet a little while; and 
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sorry, truly sorry, am I that he is willing to em- 

loy any part of 
ustification of such a policy as was 
that ill-fated Administration, of Which he was so 
distinguished a member. No one knows better 
than that Senator that removals and appointments 
were made throughout this Uaion, and in every 
State, on the sole ground that the incumbent was | 
a Democrat, and the appointeea Whig. If the re- 
movals and appointments thus made had been put | 
upon this ground, I do not believe there isa de 
capitated officer, the friend of such an officer, 
would have uttered the voice of complaint, We 
should have pointed to broken pledges and violated 
faith to a confiding people, and warn our country- 
men against a repetition of such scenes, on the 
ground of their demoralizing tendency; but we 
should not have complained of the blow that sev- 
ered the Democrats from positions under an ad- 
ministration of opposite politics. But, when offi- 
cers have been removed under circumstances that 
seem to require explanation at the hands of those 
who were actors in the work, and when the mon- : 
strous defence is set up that our friends were dis- 
honest, unfaithful, and incompetent, a reply is 
demanded from me and from every Senator who 
has had an honest constituent stricken down. 

My friend from Iowa, [Mr. Dopce,] in m ab- | 
sence, in the course of this debate, (and I thank 
him for his manly defence of General Lane and 
Colonel Weller,) said that the cases of these gen- 
tlemen were cases of peculiar hardship, and he 
called the attention of the Senate and of the coun- 
try to the fact that no man had ever charged them ' 
with the omission or commission of any official 
act bringing them within the pretended rule of the 
Jate Administration, and that these were cases of 
naked proscription. To this the Senator from 
Ohio replied that the Senator from Iowa was mis- 
taken. But it is perhaps proper that I should 

uote the Senator’s own language. In the course 
of the debate upon this subject, on the 12th ultimo, 
the Senator from Ohio said: 

«The Senator also refers ta two cases of removals, Gen- 
eral Lane, Governor of Oregon, and Colonel Weller, of 

the boundary commission, and speaks of these as cases of | 
` naked proscription. In this he is incorrect. As to Governor 
Lane, no report was made by him to the Departinent fpr a 
very long time after his appointment. Great complaints 
were made against him from the Territory of Oregon, and 
from more authentic and reliable sources, which the Execu 
tive ouzht to respect. There were, therefore, reasons for 
his removal, as well official as political.” 

Now, sir, as the Senator from Ohio was at the 
time of General Lane’s removal at the head of that 
department of the Government which had super- 
vision of General Lane’s conduct a Governor of 
Oregon and ex officio Superintendent of In jan |, 
Afairs, and as it was the Huty of the honorable 
Senator to guard and protect the public interests | 
as connected with our Territories, J ask him to | 
specify any one act of General Lane’s, in either of 
the capacities I have named, violative of the laws 
or any omission on his part to execute the laws, 
and generally to perform. his duty, and his whole 
duty. He had failed to make a report, says the 
honorable Senator. What of that, sir? Why that 
failure? And again, I say, show me the law re- 
quiring a report every three months in an unor- 
ganized agency. There is no such law. Agents | 
appointed to Indian tribes, where friendly rela- | 
tions have-béen established, are required to report 

uarterly as to their expenditures, but General 
e had nothing to expend, and therefore he 
had nothing to report. General Lane was vested 
with enlarged discretionary powers. By the in- į, 
structions which he received in October, 1848—and 
they were the only instructions he received from 
the date of his appointment to the day of his dis- 
missal—-he was directed to organize the Territory. 
It was a broad and comprehensive order. As ap 
licable to such an area of wild coumtry as Oregon, 
with such diversity of interests, it was a broad 
and indefinite authority; and I doubt if the Senator 
from Ohio, with all his astuteness and powers of | 
interpretation, could set legal limits to it. This 
authority, as my colleague has well said, r uired 
General Lane to cause an enumeration of all the 
white inhabitants there, and he had to do this 
without any funds of the Government in hand to 
aidhim. For that purpose he used his own means, 
and such money as he could borrow from the 
citizens, as I am informed. f 

Again, sir: The legislative and j 

ments were to be organized. Pen 


udicial depart- 
ding Governor 


his acknowledged talents to the | 
ursued by || 


i 


p 


that | 


: these maus contained a line of instructions from 


| tions that were adopted unanimously b 


, was made against him from the Territory, and 


: which the Executive ought to respect. 
fore, there were reasons for his removal, ‘as well 
: official as political.” 


‘ usefulness was enhanced by the un 
i; the people o 


seventy out of the one hundred men in station at 
Oregon City, who were placed there as a proiection 
to the American citizeus, deserted and started for 
the gold miaes in California. Here again we see 
| displayed that zeal and energy of character which 
| has distinguished and marked General Lane’s 
i coursefrom boyhood to manhodd. He summoned 
the people, under the broad authority of his office, 
pursued at the head of the posse, and at the distance 
! of one hundred miles captured an 
to their quarters this recreant branch of the army. 
| But I need not enlarge further on these points. 
` All who know anything of the geugraphical posi- 
tion of that Territory and its condition, van appre- 
| ciate the difficulties and embarrassments that must 
‘have surrounded any officer situated as General 
Lane was. But, suppose General Lane had made a 
report, which the honorable Senator says it was his 
duty to have done, of what service would such a 
report have been to the Government? ‘There was 
no mail service from Oregon City during General 
Lane’s administration. But two mails reached 
Oregon City from the States, and they were brought 


| 


from Astoria, a distance of one hundred and fitty |j 
, miles, at the cost of Judge Bryant, one of the terri- 


torial judges, and Governor Lane, But neither of 


the Administration. Here, then, we find General 
Lane, three thousand miles from the seat of power, 
without funds, withoutinstructions, without mails, 
as it were, acting as Governor, Indian agent, Com- 
mander of our army, Marshal—in short, doing a 


litle of everything; and it was well done. ‘Lhe || 
representatives of the people there knew how it was || 
A 
y the Ter- |, 


done, as | will presently show by certain resolu- 
ritorial Legislature. And yet, when it becomes 
necessary to offer an apology, and to furnish an 
excuse for the dismissal of such an officer from the 
public service, we are told that ‘great complaint | 


from the most authentic and reliable sources, | 
»» There- 


Now, if there were official reasons existing jus- 
tifying the removal of General Lane, who would 
probably, yes, certainly, know what those reasons | 
were? The people of Oregon. To prove that 
there were no reasons, I shall ask the Secretary of 
the Senate to read a preamble and resolutions 
passed by the Legislative Assembly of the Terri- 
tory, after General Lane had been stripped of au- 
thority and become a private citizen again. They 


: were passed, sir, when General Lane was absent 
from the place of their sitting, when no other influ- | 
ence could have operated than the promptings of |: 


honest hearts in a spirit of gratitude toward one 
who came among them a stranger, and by his 
faithful and exemplary course had proved himself 
worthy of th 
him, and which he has ever enjoyed among those | 
who have known him from boyhood to the pres- 


vent time. But, as the action o the people as ex- 


$ 


ellishing at my hands, let them be read. 
The Secrerany read the following resolutions: 
Be it resolved b 
of Oregon, That the course of General Joseph Lane 
as Superintendent of Indian Affairs, meets with their fullest 
approbation, and that his extraordinary energy in that de- 
partment merits the thanks of the people of Oregon. That 
the just policy, coupled with the great firmness he has ex- 
ercised towards the numerous Indian tribes within the Ter- 
ritory, have secured the most peaceful relations with them, 
and that few could have accomplished so successfully what 


| his kindness, integrity, and firmness have done, to secure the 
‘| bonds of a lasting peace with the tribes surrounding us. 


Resolved, That in the discharge of his executive duties ; 
as Governor of Oregon, he has uni‘ormly acted witha view 
to the best interests of the whole people, and that his de- | 


: meanor in office has afforded no ground of just complaint, 


but, 
pectations and warmest wishes of the people. 

Resolved, That they regret sincerely that the President 
of the United States has deprived the Territory of Oregon 
of the future services of one so eminently useful, and whose 
bounded confidence of 
ver whom he was placed. 

That the conduct of General Lane in his pri- 


Resolved, 
been such as to secure the warmest friendship 


vate life has 
of the people, t 
is energy has been greatin the discharge of 
A. L. LOVEJOY, Speaker. 
SAMUEL PARKER, President. 


Passed 18th May, 1850. 
Now, I ask who made complaints against Gen- 
eral Lane, what those complaints were, and to 


whom were they directed? 


his official duties. 


the Legislative Assembly of the Terri- || 


Lane’s ceaseless efforts to bring order out of chaos, 


I feel that I have a right to ask this question 
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here; for I have inquired at the proper Depart- 
ment, and the present incumbent can give me no 
information on.the subject. In order that there 
may be no mistake on this point, and that it may 

to the country that there is no record evidence 
against the conduct of General Lane as Territorial 
Governor of Oregon, but that it rests upon the 
statement of the Senator from Ohio alone, I will 
; read a letter which I have in my possession, first 
premising that at the time General Lane was Gov- 
ernor of Oregon the duties of Governors of Ter- 
ritories, Indian agents, and similar officers, were 


} 


|! under the supervision of the Department of the 


Interior. There had been somewhat of a conflict 
between that Department and the Department of - 


|| State as to which was entitled to the jurisdiction 


! of those officers. I understand that latterly it has 
been settled in favor of the -Department of State, 
i and therefore that became the proper place to 
| which I should apply for information. I applied 
i first to the Department of the Interior, and was 
told that there was nothing there against General 
Lane, and that if there was anything it would be 
found at the Department. of State. J- will now 
read the reply of the Secretary of State to a com- 
munication which I addressed to him: 


DEPARTMENT OF STATE 
WASHINGTON, December 28, i850. 
Sır: In reply to your note or this morni' g, I have the 
honor to state that I have caused an examination to be 
made of the proper files of this Department, and that no 
complaints or charges have been found therein “ against 
General Jaseph Lane, late Governor of the ‘Territory of 
Oregon, and ex officio Superintendent of Indian Affairs.” 
I am, sir, respectfully, your obedient servant 
DAN’L WEBSTER. 
Hon. Jesse D. Brient, U. S. Senate. 


I say, then, Mr. President, that so far as the 
records of the country are concerned, there is 


> notbing on file in the proper Department against 


General Lane, and it is, as my friend from Iowa 
erly characterized it, an act of sheer, naked 
ription; itis the hewing down of a public. 
man, who had rendered important services to his 
country, for no other cause, for no other reason: 


| than that he was a faithful adherent to Democratic 


principles. 

Now, sir, in the absence of all direct informa- 
tion from the proper Department, I ask any gen- 
tleman here, if he knows of any other cause of 
General Lane’s removal to state it to the Senate. 
No answer being given, permit me to state what I 
believe to be true in this connection respecting the. 
basis of the alleged complaints against General 
Lane—anonymous letters to one of the New York 
i papers, I mean.the Tribune, written, as I learn on 
good authority, by a personal enemy of General 

ne, made so, I believe, because General Lane 
would not quietly submit to see him hold the office 
of assistant Indian agent, draw the emoluments, 
and do no work. Beinga man of labor himsclf, 


he ired all around him to follow hi le. 
e high reputation he had brought with | Se ee Mie Thornton an ianeeant (an 


This man was a Mr. Thornton, an itinerant tem- 
erance lecturer, who, from his history when last 


i in this city, taught upon the principle of “do as I 


2 : say and not as I do.” 
ressed through these resolutions, needs no em- |; 


and the purity of bis private relations has not || 
|| been less than h 


‘ public o 


on the contrary, bas been such as to meet the best ex- jj 


He is the man, and the 
only man, so far as I have heard, that ever uttered 
a complaint against General Lane’s conduct while 
in the discharge of his various official duties in Ore- 
gon. Those letters, embellished with the opinions 
and comments of one Horace Greeley, whose 
name isa by-word and a reproach throughout this 
country wherever his. paper and the opinions he . 
romulgates through it are known, were the ‘‘ re- 
iable” and “authentic” information on which 


; General Lane was removed. 


Let these facts go to the country with the reso- 
lutions of the Legislature of Oregon, and I, as oné 
of the friends of General Lane, will be content, 
as I am quite sure he will be, with the verdict 
inion may award. Sir, there is nota 
man in this Chamber, there is not a man of sense 
in the United States, who knows the facts of 
this case, that does not believe the removal of 
‘General Lane was, as the honorable Senator from 
Iowa properly characterized it, ‘‘ a case of naked 
proscription.” It was the cutting down, under the 
| most unwarrantable circumstances, of an honest, 
upright, qualified officer, merely because he was 
a Democrat. Was there a personal, unkind feeli- 


i! 


a 

ng existing towards General: Lane on the part of 
those who held the removing power? I am un- 
willing, sir, to believe that the late Executive of 
, the United States would carry his private griefs 
‘into the Executive mansion. I choose rather to 
| believe that, like his illustrious predecessor, ke 


i 


156 


left them all outside. This is the liberal and 
American view of this question. One of the great 


him that he can forgive and forget; and hence I 


say that while the late Executive of the United : 


States may have felt that he had reason to com- 
plain of the public and unreserved manner in 
which General Lane spoke of his report of the 
battle of Buena Vista, at least so much of it as 
related to his command—and I have no doubt 
his remarks were magnified and perverted to the 
ear of the President—I will not bring myself 
to believe that, in a spirit of personal resent- 
ment, the Executive aimed: a blow at General 
Lane. I prefer also to believe that when Gen- 
eral Taylor made the repeated promises that he 
would not make removals for opinion’s sake he 
meant to fulfill them. But when he made those 
pledges, little did he know of the ‘outside pres- 
sure,” as it is called, in and about Washington 


city. Little did he know of the number of needy, . 


hungry expectants that would board the vessel at 
New Orleans that was to bring him from Baton 
Rouge; that would pour on board at every town 
and every wood pile between the place of embark- 
ation and the head of navagation of the Monon- 
gahela; that would follow him here by coaches 


and railroads from every State in this Union. .' 


Little did he expect such a state of things as we 
all know existed then, had existed before, and 
will ever exist so long as parties remain orga- 
nized as they now are. Notwithstanding the 
comunittals made in the letters to which I have re- 
ferred, where is there a political teacher who took 
the field in behalf of General Taylor and advo- 
cated the doctrine of “no proscription for opin- 
ion’s sake,’’ but will tell you, if he be a frank 
and candid man, that he did believe the sequel 


would prove just what has taken place—an indis- : 


criminate removal of Democrats throughout the 
fength and breadth of the land? Some—the more 
elevated and moderate—may tell you, “ We had 


not supposed the slaughter would have been any- ' 
thing like as general as it has been; we had not , 


supposed eld and young, male and female, would 


have been stricken down; that at least the quiet : 


interior cross-road postmaster and postmistress, 


and the daily laboring employees in the arsenals, : 


déck-yards, custom-houses, and in the public 


rounds ef the Capitol would have been spared.” | 
ut there is no active pees that will not say : 
e election, what has taken | 


that he believed, before t 
place since, in reference to removals and appoint- 
ments would take place, and now he justifies it. 


Recollect, Mr. President, E am not complaining |: 
of the removal of my political friends, when that '; 
removal is made under the regular rules and arti- | 
cles of political warfare. I complain of the pledges `: 


made to obtain the votes of the honest yeomanry 
of this country, and when their votes aré obtained 
and the party is in power, that every pledge is 


violated, and all the evils of bitter party recrimi- : 


nation and retaliation are again brought intoaction. 
There is a moral involved in the history of the 


campaign of 1848 and the incidents which followed | 


it, which is well worthy of the consideration of all 
good men of all parties. 
violation of them were a part and parcel of a sys- 
tem that has brought this country to the verge of 
ruin. 

The late crisis through which the country has 
just passed had its origin in an unscrupulous effort 
on the part of the Whig party to obtain power. 
The North and West—yes, the abused North and 
West—were visited by southern statesmen, and 


told in the most inspiring and eloquent language ` 


that they eschewed and abhorred the one-man 
power; that the will of the people should be the 


supreme law of the land; that if a majority of Con- - 


gress passed an inhibitory statute on the subject 
of slavery, as applicable to our newly-acquired 
Territories, they had no doubt of its constitution- 
ality, and that one of the candidates, though a 
southern man, would not hesitate to approve such 
an enactment. And yet when the period for 
action arrives, when these questions five to be 
settled, these faithless teachers, or those who rep- 
resent them, rise up here and declare that such 
legislation, would be political heresy, and if at- 
tempted to be enforced, would be ipso facto a dis- 
solution of this glorious Union. But how can the 
honest yeomanry of this country, in the free States, 
he censured under such a state of things for the 


- in the State of which he was a citizen. 
‘he considered that the weight of the blow was to 


' dashed away all hope. 


| elections were over. 


These pledges and this - 
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| tenacity with which they have adhered to their 

t $ | Opinions on this subject? 

and lending attributes of a bravé and gallant nian | 

is sae ree He desires to show those around . 
tha 


gression, mérely and solely to warn the great party |; 
‘to which I belong from again being misled by the | 
or being seduced into | 
e support of any candidate for the first office on | 


Sho song of ‘no-party,”” 
th 


earth, who has not by word, thought, and deed 


roved himself a faithful disciple of the immortal : 
5 efferson and Jackson; and to warn them against | 
ever taking the promise of a political adversary in © 
Àn experience proves ij 


consideration of their votes. 
that our country and her best interests suffer by 
infidelity to Democratic principles. 

Here, Mr. President, permit me to say a few 


words respecting the individual first appointed in | 
He was my own j: the United States. A c 
© went to the extent of impeaching the reputation of Gen. 

but he was a gentleman, a man of acknowledged `` 
` talent, a man of a high sense of honor. 


the place of General Lane. 


townsman. He was politically opposed to me, 


no applicant for the place, and was as much as- 
tonished to hear that it was offered to him under 
General Taylor’s administration as General Lane 
was to hear that it was offered to him under the 
administration of his predecessor. I have no doubt 
the honorable Secretary of the Interior believed at 
that time that the removal of General Lane would 
strike the public ear most uncratefully, and that 

ublic opinion would not sanction it, particulayly 
I suppose 


he lessened somewhat by selecting in his stead one 
of the acknowledged leaders of the Whig party in 


that State—a man who had always bared his arm | 
and taken the field whenever Whig interests were | 


at stake. But being a man of sagacity and a man 


of shrewdness, he very properly declined it, but he | 


did not decline it until he came to this city. I will 
venture to surmise in part what he said, and if I 


misrepresent him the honorable Senator from Ohio ; 
I think he represented the re- ; 


will correct ine. 
moval of General Lane as one of the unfortunate 
acts of the Administration, and that while the 
Whig party had been struggling for ascendency in 
Indiana, with some hope of success, this blow 
Hence he very modestly 
declined accepting the office. 


But when was this removal made? It was made | 


on the 8th of August, a few days after our annual 
And here I, must give my 
honorable friend from Connecticut [Mr. Sarru] a 
passing notice. He thought those elections of so 
much consequence that he addressed a written cir- 


cular to the leading men of his party in that State, 


informing them that their prospect of appointment 
to office depended greatly on the number of Whigs 
the elected 

told them that while General Taylor was very 


friendly disposed towards all good men of his par- ` 
RA he could not furnish them all with place, and 

at the amount of patronage they received must : 
i depend upon the strength they should give him in 


Congress. They returned but one Whig. . 
The removal of Gen. Lane was postponed until 


, that election was over; and I will only suppose— ` 
the circumstances, [ think, warrant the supposi- ' 
'tlon—that that postponement was made to pre- , 

vent any prejudice to the cause of the Administra- | $ l r : 
“ notwithstanding they had thirty-five shot down in 


tion in that State; for, had it been known at the 
time of that election that General Lane had been 


_removed, under the circumstances under which 
: that removal took place, I hazard nothing in say- 


ing that the cause of the Administration would 
have been greatly weakened. 

Having now disposed of so much of the re- 
marks of the honorable Senator from Ohio as re- 


lates to the removal of General Lane, and having - 
; shown, I think, that there is really no data, no 
` evidence upon which to base the broad remark 


that he made, I conclude what I have to say in 
relation to General Lane’s conduct in Oregon. 

Now, sir, I pass to what was said by the hon- 
orable Senator from North Carolina, [Mr. Max- 
cum.] That honorable Senator, not satisfied him- 
self, as I suppose, with the reasons given by the 
Senator trom Ohio for the course pursued by the 
late Administration towards Gen. Lane, goes fur- 
ther, and assigns another and a different reason, 
which, he says, if his information be true, was 
sufficient to authorize the removal of Gen. Lane. 
I will read an extract from the remarks of the 
Senator from North Carolina, delivered in this 
Chamber on the 18th ultimo: 

“ He has heen called the ‘Marion’ of the Mexican war. 


He was | 


to the House of Representatives. He: 


l 3 
| If he deserves that reputation, as I hope he does, it reflects 


i a degree of honor upon his native State. In reference to 


I have referred io this topic and wade this di- k his removal from office, I would say that, according to my 


construction of Executive duty and Executive self-respect, 
there was no alternative tett with the President of the 
United States but to remove hin. Sir, if vou were the 
President of the United States, or if T were the President, 
neither of us, I am very sure, would hesitate to turn out 
from a position so highly honorable and responsible any 
individual who acted as 1 understand General Laue to have 
acted. It will be remembered that as far back as the battle 
of Buena Vista there were complaints made of some of the 
troops in the field. It seems to have been understood 
or inferred that General Taylor codperated with those who 
i expressed an opinion detrimental to the reputation of soine 
i of those troops. My recollection of this transaction is 
i this, and {Í may stand corrected by any gentieman who 
! knows the facts better: that atter the appointment of Gen. 
. Lane as Governor of Oregon, for which position all his 
| qualifications may have fitted him, he made a publication 

in an eminent degree vituperative of the late President of 
My opinion is, that that publication 


‘Taylor as a private geutleman. 

“Sir, { suppose that if any man, living or dead, in this 
country, was above all imputations upon his personal honor 
or affecting his veracity, General Taylor had that character 

; as high as any man ever known in this country, the Father 
: of his Country alone excepted. If that impeachment of his 
: veracity was made, it was such a reflection upon his per- 
sonal honor, and if he should have retained in an office so 
high, dignified and responsible as the oue held by General 


| Lanc, any individual that attempted to infliet such an inju- 


; ty upon him, be would have lost the respect of many of the 
! best friends he had in the country. i 
| As to the report, 1 know nothing about it. As to Gen- 
; eval Lane’s merits, I am proud to think them very high. I 
would not remove a pebble from the foundation on which 
he stands, so as to weaken his position beiore the public. 
But men of that peculiar temperament, who can distinguish 
' themselves on the field of battle, may indulge in remarks 
that are highly reprehensible, and of which they would be 
ashamed in their cooler moments. T put this matter upon 
this ground: if, in any publication of his, General Lane 
went to the extent of impeaching the honor of General 
Taylor as a private gentleman, upon the score of his ve- 
racity, then the President owed it to himself, owed it to his 
position, owed itto his friends, owed it to a proper degrec 
of self-respect, to dispense with the services of that officer.” 
In reply to the honorable Senator from North 
Carolina, I stated, what I now repeat, after due 
inquiry as to the facts, that General Lane made 
no publication against the integrity or veracity of 
the distinguished and gallant officer in command 
of the American troops at the battle of Buena Vista. 
After General Lane’s return home, and penne 
the presidential canvass, he made several public 
addresses to his fellow-citizens, some of which I 
had the pleasure of hearing, intended mainly as 
i a defence of himself and his compeers in arms from 
| his own State. Henever, tomy knowledge, made 


a publication against General Taylor. He did not 
in his public addresses impeach the veracity of 
that officer. Sir, I might say, in all truth, that, 
; to the best of my recollection, he spoke in the most 
respectful manner of his general conduct as an of- 
ficer and aman. There is one thing wherein he 
did complain of that officer, and that complaint 
was general among my constituency, and is yet a 
cause of complaint with many. After General 
Taylor had made his report of the battle of Buena 
Vista to the Secretary of War, no mention being 
made of the reasons which prompted the retreat of 
the second regiment of Indiana volunteers, General 
Lane called upon the Commanding General and 
asked a correction of his report in one particular. 
He informed General Taylor that, notwithstand- 
ing his men had stood a fire of twenty rounds; 


their ranks, and as many more wounded, and 
many of them mortally, still they did not flinch or 
yield their ground until ordered to do so by the col- 
onel of the regiment. Every person, I think, who 
knew the position of that regiment, will say that 
the order ought to have been given long betore it 
appears to have been; but when given, the men 
were bound by every rule of military discipline to 


obey. 

Though not skilled myself in the art of war, 
and having no personal experience in the field, all 
my reading teaches me, all history proves, that 
veterans and regulars will go out of action in per- 
fect order, and return again to the charge not ap- 
parently dispirited by retreat, while volunteers, 
equally as brave, often become panic-stricken, and 
retire in utter confusion, and generally all effort to 
rally them proves fruitless. Let it be borne in 
mind that the second Indiana regiment had the 
post of danger assigned them, as the result proves, 
from the number of witnesses left on the sronnd, 
which, as the honorable Senator from Mississippi 
on one occasion said, “never lie.” This r 
ment was stationed in advance of any other, facing 


"a heavy battery. and in position to be raked 


185}. 


obliquely from the musketeers of the enemy. 
Many of 
they were mostly young men; and yet they stood, 
facing fearful odds as to numbers; exposed to a 
frout and a raking side fire, without faltering, but 
advancing, until they had discharged twenty 
rounds, and lost thirty-five killed and as many 
wounded. Sir, there was not a coward heart beat 
in the breast of one of those men. Overcome by 


the brute force of numbers, Snsnpperell at the | 


time by other regiments, they still fought on, until 


order to retreat, and the order given, once, 
twice, yes, thrice, as the testimony before the 
court of inquiry proves, before the regiment gave . 
way. Had they retreated in order, instea of 


confusion, they would have received, as I contend 
they now merit, honor, for having done their duty 
as valiantly as any men on that attle-field. The 
confusion was not the fank of the men, but re- 
sulted from the unskilfulness of the officer who 
ordered the retreat. . 

As to the conduct of General Lane on that oc- 
casion, I am content to read the opinion of those 
who witnessed it, and those whore duty it was to 
make it a part of the history of the battles. I 
will only refer to the reports of General_Taylor 
and General Wool, and point to the evidence he 
bears on his persor. No man, I believe, has ever 
breathed a suspicion against his courage and bra- 
very, even ta daring. . 

In relation to the conduct of the second Indiana 
regiment I will read from the official report of 
General Taylor, dated ‘‘ Headquarters, Army of 
Occupation, Agua Nueva, Mare 6th, 1847:” 

“The second Indiana and second illinois regiments 
formed this part of our line, the former covering three pieces 
ef ight artillery, under the command of Captain O’Brien— 
Bnygadier Genera! Lane being in the immediate command. 
Tn onder to bring his men within effective range, Gencral 
Lane ordered the artillery and the second Indiana regiment 
forward. The artillery advanced within musket range of a 
heavy body of Mexican infantry, and was served against it 
with great effect, but without being able to check its ad- 
vance. The infantry ordered to its support had fallen back 
in disorder, being exposed, as well as the battery, not only 
to a severe fire of small arms from the front, but also to a 
murderous cross-fire of grape and canister from a Mexican 
battery on the left. Captain O’Brien found it impossible to 


retain his position without support, but was only able to . 


withdraw two of his pieces, all the horses and cannoniers 
of the third piece being killed 
diana regiment, which had fallen back as stated, 
be rallied, and took no 
handful of men, who, 
joined the Mississippi. re; 
those fugitives who, ata 
defending the train and depot at Buena Vista.” 


could not 


iment, and did good service, 2 


I will now read a part of the report of General l 


Lane himself: 

sc The men ander my command actually discharged eighty 
and some ninety rounds of cartridges at the enemy during 
the day. The second regiment of my command, which 
opened the battle on the plain in such gallant style, deserves 
a passing remark. l shall attempt to make no apology for 
their retreat, for it 
man, until they received orders to retires but I desire to call 
your attention to one fact copnected with this affair.. They 
remained in their position in line, 
or four thousand infantry in front, 


enemy’s battery, posted within point blank shot, until they 


had deliberately discharged twenty rounds of cartridges at ' 


the enemy.” f 
Iwil call the attention of the Senate to an ex- 
tract from the report of Captain O’Brien, to show 


the position in which the Indiana regiment was ; 


placed. He says: 


«“ On the morning of the 22d instant I was 
elevated plain which afterwards became the attle ground, 
in command of three pieces of light artillery, viz: one 


twelve- pounder, one six-pounder gun, and one four-pounder : 


Mexican gun. No opportunity was offered for the use of 


thege pieces until the morning of the 23d instant, when I ` 
pushed the howitzer close to the mountain and fired a few <i 


shells at a body of Mexicans that were advancing along its 
slope, in order to get possession of the head of the ravine 
near which our troops were then posted. Finding the ele- 
yaon dineo 20 great as to cause some ef my shots to be 
waste 

the position assigned it in line. During this time a battery 
of heavy 
a distance that it was im 
ita fire. Soon after this 

eral Lane to move my battery forward in order to check the 


advance of some lancers, who were reported to be coming ` 
ap the ravine nearest the enemy’s line. The second regi- ; 


ment of Indiana volunteers were erdered to support me. | 
«On arriving at the point indicated, I found myself within 
mnsket range of about three hundred Mexičan infantry, 
while their battery, three kundréd yards on my left, was 
pouring in: heavy disekarges of and canister. 1 
opened the fire against 1 ADCe} 
mendous effect. Every shot, whether canister or shell, 
secnred to tell. The cnemy wavered and fall back. FT ad- 
vanced on him about fifty ‘yards. He was strongly rein- 
forced, until, in fact, I found his main body pressing on me. 
The pieces were admirably served, but failed any longer to 


ordisabled. The second In- ; 


further part in the action, except a | 
under the gallant Colonel Bowlen | 
n 


ate period in the day, assisted in: 


wns their duty to stand or die to the last , 


receiving the fire of three : 
exposed at the same time : 
on the left flank to a most desperate raking fire from the | 


placed on the ; 


I discontinued the fire and. moved my battery to i. 
Mexican artillery was playing against me, at such <; 


ible for me to attempt to return : 
was directed by Brigadier Gen- : 


3 grape 
the infantry and lancers with tre- i 


i check his advance. Every gap in the Mexican ranks was 
| closed as soon as made. On looking round at this moment, 
| I discovered that the tremendous cross-fire of the eneiny 


had forced the regiment ordered to my. support to fal] baek. 
Deeming it useless to remain alone, aud sacrifice my pieces 
needlessly, I waited till the enemy came still Closer, arid 
| gave the order to limber up and retiré. I found that all the 
horses and all the cannoniers of the Mezican four-pounder 
i evere either killed or disabled. The other pietes were in 
| but little better condition. succeeded, however, in with- 
drawing them, and retired to our line. On afriving there, 
j? E hèd not a cannonier to work the gune—all had beén đir- 
_ abled or killed. Finding it 
either from the other batteries or from any other source, I 
was compelled to join your batery, which was guarding 
the pass at the foot of the heights.” 
Now, sir, it must bé remembered that at the 
time General Taylor made his report, and at the 
time General Lane made his, it wag not known 
that an order to retreat had been given to the sec- 
ond Indiana regiment. The impression prevailed 
that these men had brokén ground without any 
‘ order from any officer in command. General Lane, 
for the purpose of sétting himself and his com- 
mand right before the country, preferred 
against Colonel W. Bowles, 


; duct in the battle of 23d February, 1847, between 
È the forces of General Taylor and General Santa 
Anna, in Mexico.. That court was ordered on the 
|: 19th of April, 1847, and it was composed of Colo- 
' nel Bissell, of the second Illinois volunteers; Colo- 
nel Wetherford, of the first Illinois volunteers, 
and Lieutenant Colonel McCook, third Ohio vol- 
unteers; and Second Lieutenant Franklin, of the 
Topographical Engineers, was appointed Judge 


Advocate. By that court of inquiry much tes- | 


timony was taken. I will read an extract from 


the testimon 
the second Indiana volunteers, to show that the 
order to ‘* cease firing and retreat” was given: 


“ The regiment had stood firing upon the enemy twenty 
or thirty minutes, I 


to the right, I heard a command given to “cease firing,’ 
which I judged to be from Colonel Bowles. I čast my eye 
towards Colonel Bowles, (he was about ten paces from 
me,) and heard him give the conimand, ‘ cease firing:’ 
again, while I was looking at him, and immediately after- 
wards, the command to ‘ retreat.’ 2, 


Without reading all the charges and specifica- 
‘tions, I will read an extract from the opinion of 
the court thereon, after hearing the testimony: 


“The Court, after diligently and faithfully inquiring into 
| the matter, report, from the evidence given, the following 
| as the facts of the case, and their opinion thereon: 

« SPATEMENT OF Facta.—In reference tothe firstcharge, 

it appears from the evidence that Colonel Bowles was igno- 

, rant of the company, battalion, and brigade drills. And that 

the maneuvre of the evening of the 22d February, indicated 

i: in the third specifieation of that charge, 
‘ ignorance of the battalion drill. 

“Tn relation to the second charge, it appears from the 
evidence before the court that Colonel Bowles gave the or- 
der © cease firing, and retreat ;’ that General Lane was pres- 

: ent, and that he had no authority from General Lane te 
give such order. ; 5 
“Jt also appears that Colonel Bowles retreated after hav- 
ing given such command, but that he’ did not shamefully 
run away frem the enemy, nor did he hide himeelf im any 

: ravine from the enemy or frons his regiment. 


| his horse in rear of his regiment; 
; to show that he did so to protect 
:! Colonel Bowles gave 
making the regiment Icave its position, but the court does 
not find that he had been ordered particularly to maintain 
and defend it. 

6 Oprnton.—With 


reference to the first charge the court 


from fitting himself for the duties of that office. The court 
: is of opinion that at the time Colonel Bowles gave the order 
: Cretrest’ he was ander the impression that the artillery had 
! retreated, when in fact the battery at the time had i gone to 
: an advanced station, under the ordera of General Lane, 
' which orders had not heen communicated to Colonel 

Bowles.” 
I suppose, 
' event was to bea 
men, as. the testimony shows, 
‘duty. They had not | t, b 
they mistook the movement of the battery. which 
they had been supporting. ae sh 
l ll who know anything of the history of that 

battle know that it was the artillery that saved the 
fortunes of the day. Isay the removal of that 
battery at the time, an undér the circumstances, 


Mr. President, that that disastrous 
be attributable to this fact. Thesé 
Were doing their 


in command of that 
_ of that disaster; for the history and conduct of the 
' regiment up to that time prove that they did their 
| duty as valiantly as any men. 


impessible to replace them, : 


charges ! 
of the second Indiana | 
volunteers, and a court of inquiry was called, at || 
Colonel Bowles’s request, to investigate hig’ cón- |; 


of Lieutenant Colonel Haddon, of | 


should think, when I made a tum near | 
the centre of the regiment to go fo the right, and, while riding |; 


was indicative of , 


‘Tt appears, tno, that Colonel Bowles dismounted from ; 
but there is no eVidence | 
himsetf ‘from the énemy. : 
the order with the intention of ; 


;; is of opinion that Colonel Bowles is ignorant of the duties of | i 
: colanel, but. would remark that ill health, and absence on | 
; account of ill health, have in some degree, prevented him |, 


flinched at any point, but || 


and the not communicating that fact to the efficet | 
regiment, was the sole cause | 
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; testimony on the subject. General 


‘it comes to an active, p 


| American 


| tests, belonging, 


‘isfy the Senate—as 


| come up to-day; 


: Senator net now 


need no wint GF persdbal cotităfe OF bravery, but that he 
did manifest a want of capacity and judgment as a čom- 
mander.” 

I repeat, sir, 
report to the Secretary of 
quiry had not been held, and it was not known 

at the order had been given to “‘ retreat.” Ifhe 
had. known the facts which wére subsequently dis- 
paged I do not paora! he would a rose 
guch a rt. the court of inquiry had sat, 
Gener: disuse went to General Taylor and desired 
him to make a supplemental report, but he refused 
to make any correction, for what reason Tam not 
informed. ‘Then General Lane did complain of 
General Taylor, and vindicated the men under his 
comimand. But l believe the Senator from North 
Carolina is mistaken in supposing that General Lane 
assailed General Taylor’s veracity or his integrity, 
and that he said nothing that afforded a good 
reason for his removal. 

Sir, I will not trouble the Senate with further 
Lane stands 
vindicated before the world. Follow him from the 
time he entered the enemy’s country until he 
turned his back upon a conquered foe, and you 
find a séries of achievements worthy the flag he 
defended, and not excelled by any officer, old or 
young, above or below his rank, in the regular or 
volunteer army. I know what I say on this point. 
I measure my words well, after having traced a 
history of his campaigns from the time he entered 
Mexico until he left it. The picture is not too 

ighly colored. Others may have figured more con- 
spicuously in print and li perenhica ty but when 
i ractical use of courage, 
energy, bone, musele, and mind; I set-up General 
Jo. Lane as a competitor for any prize of which 
triotism may prompt the offer, These 
remarks I have deemed due the subject and the 
occasion. They have been made in no spirit of 
unkindness towards any one, but in vindication of 


shat when General Taylor made his 
War, the court of in- 


; history, as connected with the name of General 


Lane and his companione.in arms, who need no 
defence where they are known. 

Mr. EWING. I am very- well content, Mr. 
President, with the two cases which the honorable 


| Senator has brought forward, specially to teat the 


propriety of the course of the late Administration 
with respect to the removals made. I agree that 
they. are fair cases; that both of them present fair 
as they do, to different classes; 
that J shall be able to sat- 
trust I have alrendy—not 
only that Colonel Weller was very properly re- 
moved, but that General Lane was also very prop- 
erly removed. I did not expect this uestion to 
and documents which I shall have 
to are in the hands of another 
t. If the documents were 
present,.afid I had expected that thie case would 
come up, I should have been entirely willing to 
pay my respects to the Senator from Indiana 
to-day. I find it necessary, however, to ask that 
the further consideration of the subject may be 
postponed until Monday. next. I move, therefore, 
er i be postponed and made the special order for 
at day. . eos 
Mr. BRADBURY. I shall not objeet to the 
ostponement, although I hope the Senator froma 
hio will not charge me with neglecting to preas 
the resalution. i 
Mr. EWING. Qh, no; 


and I undertake to say 


occasion to refer 


not at all. F will say 


i nothing more about that. [Laughter] 


The motion to postpone was agreed to. 


_ CALIFORNIA LAND TITLES. ; 

Mr. GWIN moved to postpone the special 
o¥déts of the day, and take up Senate bill 346, to 
ascertain and settle the private tand claims in the 
State of California, with the amendments reported 


| thereto. 


The motion was agteed to. aN Me 

Mr. GWIN moved to amend by Inperting inthe 
$d section, 7th line, the words following: 

te And the prineiptes, vo far as they ate applicable, which 
are recognized by the act of Congress, approved May 23, 
1698; entitled “An aet supplementary to an Act or several 
acta providing Te the setioment and affirmation of private 
land laima ip Florida?! w f ANGA aty 

Mr, GWIN. Mr. President, Fill state briefly 
my reasons for proposing thisamendment. in the 
RA place, the act of the 28d May, , revives , 
the act of the 26th May, 1824, passed in reference 
to land elaims in Missouri and Arkansas. This 


158 


bill provides, in the seventh section, that the Su- 
reme Court, in acting on cases taken to that tri- 
bunal, shall be governed by the principles of the 
act of the 16ch May, 1824, so far as they are ap- 
plicable. l wish aiso the action of the commis- 
sioners and the District Court, as well as the Su- 
preme Court, to be in accordance with the princi- 
ples of this act, so far as they are applicable. But 
then another important provision is the act of 23d 
May, 1828, which | wish to have revived and en- 
forced before the Board of Commissioners and 
District Courts, in part repealing portions of the 
act of 26th May, 1824, and also extending the 
power conferred by it. These provisions are 
contained in sections eight, nine, and eleven of 
the iaw. Section eight repeals the onerous pro- 
visions of the law of 1824, which required the 
elaimant to pay the costs of appeal when the de- 
cision given was in his favor; also, that portion of 
the laws requiring ‘‘claimants to make adverse 
claimants parties to their suits, or to show the 
court what adverse claimants there may be to the 
land claims of the United States.” Section nine 
limits the to claims that exceed a league 
square, one, the Attorney General thinks the 
decision of the court below to be erroneous. Sec- 
tion eleven makes it lawful for the President to 
employ assistant counsel, if in his opinion the 
public interest shall require it. This I consider a 
very necessary provision of thie bill, when we 
take into consideration the immense amount in 
issue in some of the claims that we know will be 
eontested. The ablest counsel in America will be 
employed by the claimant, and the district attorney 
may find it impossible to do justice to the interests 
of the United States in these cases and perform 
the other indispensable duties of h soffice. It isa 
discreti power given to the President, and he 
will be responsible if he exercises it without ne- 
cessity, thus increasing the public expense. 
The amendment was adopted. `’ 
Mr. BENTON. Mr. President, I propose to 
offer an amendment to the bill which has been 
presented by the Senator from California, [Mr. 
Gwnw,] which is, to strike out the whole of that 
bill, and substitute a totally different system. Of 
my intention to do this I gave notice at the last ses- 
sion. I then also stated to the Senate that since 
the barbarous times when Great Britain was con- 
quered by William the Conqueror, and when all the 
lands of the country were considered as belonging 
to the conquerors, and ially in the age in which 
we live, there never had been an instance of a coun- 
ad conquered by arms or teded by authority, in 
which the land titles of the whole country were 
igned in a mass, making the whole invalid 
unti! proved to be good. I stated that to be a 
principle unknown in the civilized world at this 
day. And I then stated that I regretted that such 
a principle had been permitted to take root in the 
United States, as in the case of the Louisiana and 
Florida land titles: and I stated my regret that the 
poene from California who have brought this 

ill, should have felt themselves so far influenced 
by what was being done`in the cases of Louisiana 
and Florida as to conform to the idea of bringing 
in a board of commissioners, before whom all the 
titles of the country are to be arraigned, and to be 
held invalid, and to continue to be held invalid until 
they run the gauntlet of three different lawsuits; 
for the gauntlet is to be run, and, in every case 
and every time, before a tribunal appointed by the 
United States Government itself, which the other 
party have not the right even to object to, which 
they would have in a trial at law in the selection 
of a jury. 

I took occasign then te bring before the Senate 
this case, and I stated that such a principle as that 
applied to California or New Mexico, would be 
aT equivalent to a general confiscation of 

nded property in the country, and that of the 
two it would be more merciful at once to pass an 
act of general confiscation, so as to permit the peo- 

le to go to work in some other way to obtain 
and, and to save the expenses, anxieties, and, I 
believe I may say, the horrors of going through 
three lawsuits for their property, and one of these 
lawsuits three thousand miles from where they 
live. I brought before the Senate and the country 
a# strongly as I could at the last session, and at 
leas sunported an amelioration in that one of the 
plans which was laid hefore the Senate, which un- 
dertook to make the first decision in favor of the 
claimant valid against the United States, I thought + 
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‘myself that it was but a small matter when the Uni- 


LOBE. 


the land. So anxious was the Spanish Govern- 


ted States have brought up claimants before a board ` 


of its own constituting, men appointed by them- 
selves and paid by themselves, and when this board ' 
had given a decision in favor of aclumant, that it 
should stand. But the substitute which is before 
us goes the whole length of running the gauntlet of 
three trials. And what must be the result? It 
must be that the claimant, except in some great 
cases, and cases in which probably some American 
is arraigned—so much are the French and Spanish 
afraid of lawsuits—that the parties will surrender 
their claims rather than undertake to defend them 
through three lawsuits. I have deemed it particu- 
larly hard to apply these principles to any people, 
and especially to the people ef California, who were 
induced by the most liberal assistance on the part 
of the Crown of Spain to go there and accept these 
lands as a gracious gift. The people were induced 
to go there, sir, and accept these lands as a gra- 
cious gift; they were offered great inducements to 
accept of them. They received assistance from | 
the Crown of Spain, or from the Government, in : 
taking possession of the lands, and cultivating 
them, besides direct aid; and afterwards they were 
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ment to forward the settlement, that, so far from 
selling the land to the settler, itwas not only given 
to him, but he was induced to take it by helps 
given to the poor in the way of exemption from 
tithes to the church, as well as from contributions 
for a certain number of years; and then, after all, 
there would be a class of contractors employed to 
get people to go and settle there, paying them at 
the rate of five leagues square for every hundred 
families procured to settle upon the land. 

Now, sir, when we have got possession of such 
a people as this, how strange it is to find ourselves 
arraigning at once every title, holding every title 
to be a fraud against the United States, until these 
parties shall prove in three different courts, and 
one of them the Supreme Court of the United 
States, that they were not frauds against the Uni- 
ted States. : 

Mr. President, when was California settled ? 
About the time of the commencement of our Revo- 
lution. I speak of Upper California, not the penin- 
sula, which was settled long before that day. But 
I speak of that California which is now ours. It 


i was settled contemporaneously with the breaking 


exempted from contributions for a certain number ‘' 


of years—even from the payment-of church tithes, 
a religious obligation; and military stations— 
presidia, as they are called—Preasidia in the Latin 
——were established for the purpose of protecting 
the settlers in their rights. 
Now, sir, these people, after having been in- 
duced to accept these lands as a gracious gift, after 
having been paid to accept them, and being ex- 
empt from contributions for several years, in the 
course of events fall under the dominion of the 
United States; and at the same moment when we 
with two strokes of the. pen pass off ninety-five 
millions of acres of public land—call it a hundred 
millions—for the odd five millions will be made up 


. in counterfeits—equal to four States as large as the 


State of Ohio, all gone in two acts—at this moment 
these threefold trials are to be brought against the 
people of California, to take away the lands which 
they were induced to accept from the Crown of 
Spain, and which they have held for one, two, 
and three generations. 

Sir, the Crown of Spain was a despotism, but 
there are some respects in which it was the kind- 
est and most paternal of Governments, and one of _ 
these was in giving land to every citizen according 
to his pursuit and station in life. If he was in a |i 
town or village he received a portion of land of a |: 
certain number of varas square—a vara is a little |; 
less than a yard, or three geometrical feet—and |! 
they gave him an outlet in the common. That | 
was for an inhabitant of a village or pueblo. After 
that, they gave to farmers larger tracts—from one 
league to eleven—which were proper for cultivation, | 
taking care that they should have land, if there was 
such, which was cultivable and fit for cultivation by | 
rain which fell upon it. Others cultivated by irriga- |, 
tion, and where water was necessary the water was `, 
divided so that every one should have his propor- 
tion. These lands were called irrigable lands, and 
the others which were watered by rain were called 
de temporal. Besides that, they gave ranchos, for 
raising cattle, consisting of large districts, but not 
quite as large as were formerly given in_ these 
colonies; not quite as large as Maryland gave 
Lord Calvert, or Pennsylvania gave to il- 
liam Penn: but what seems to be large com- 
pared to our forty-acre grants. They gave lands, 
sir, and it is curious that there were more mini- 
mums than maximums. It was more frequent 
that the grant declared that the grant should not be 
less than it should not be more; and under the limi- 
tation of more, theordinary grant for the purposes 
of raising stock or for a rancho, was eleven sitios, 
A sitio was one league square, and this was the 
maximum which a colonia} or local authority could 
grant, 


è 
The Spanish Crown throughout Spanish Amer- 


ica, besides all those inducements to get settlers, : , ? t 
, to bring up the question, that it may 


had a class of settlements. to be made by what 
the Spanish law calls an empressario, which may 
be translated contractor, and this contractor 
was to receive a large compensation in land for 
rocuring persons to come and settle.on_ the 
and., Usually a large district was appropriated 
to the contractor, out of which he was to grant so 
much to every settler, and then he was to have 
five sitios, five tractsof one league square, for every 


: a case which might be analogous: are 
_tucky had either just now been acquire 


` whip these United States. 
‘have. Yes,sir, they would whip the United States, 


- United States have established; boards who 


out of our Revolution, about contemporaneously 
with the settlement of Kentucky. Now suppose 
ose Ken- 
by us b 

cession, or that she had joined us as Texas did, 


:, or that she had been ceded to us by some foreign 


"i 


power. In either case suppose any power should 
undertake to enforce upon Kentucky what we 
now propose to undertake to enforce upon Califor- 
nia, requiring every citizen to go before a tribunal 
and make good his title to his land, and then go 
before another tribunal and make it good there, 
and after that make him come before the Supreme 
Court of the United States, and if he did not make 
it good in all three cases, take away his land and 
give it to the public. Suppose we undertake to do" 
such a thing as that in Kentucky—all the time em- 
loying lawyers to attack his title. Sir, we would 
have a revolt in which the men of Kentucky would 
That is what we would 


the whole of them. I say then, sir, that such a 
system as this cannot be carried out, except it is 
against a feeble people, too feeble to resist; such 
as may be unable to resist the power of those who 
want their substance and may be crushed by the 
Government. It cannot be done with respect to 
any other people than those thus situated. 

The question comes up for the United States to 
decide, whether or not they will undertake to go 
against the interests of the people of California in 
that way. There may be a hundred thousand 

eople there for aught I know, who are without 
and, and want land, and some, but surely not 
many, may be willing to take the land of the few 
old settlers. The United States is strong enough 
to crush every man within the State of California, 
and that people cannot help themselves. The only 
resource which they have is that which I have 
seen too many have recourse to in the State of 
Missouri, when harassed by such boards as the 
a 
court to the Federal Government, insuring t ae 
own promotion by raising the cry of frauds against 


n 
_ the United States in grants made before the United 


ae had given. 


States were born. That is what we have seen 
there. Sir, the question has to come up, and I 
mean to make it before the American people, 
whether or not the old settlers of California are to 
be served in that way. I do not care how few 
they are who have claims now, or how many they 
are who want their property; I for one mean to 
make a stand for them, and not put them to the 
resource of flying to obtain new grants of land from 
Mexico, as I have seen them do, with curses and 
execrations upon the American Government, tell- 
ing them to take the land which the King of 
I want to see whether the 
I mean 
be fully 
and entirely settled. Mr, President, I say that 
no people, unless they are entirely too weak to 


nited States is going to sustain them. 


i fight, would submit to what we propose, and some 


who have been too weak to fight, have revolted 
under such circumstances; nay, under a slight 


; Suspicion that such things were to be forced upon 
‘them. Sir, the most terrible revolt ever seen in 


4 
j 


the annals of the human race, perhaps, was that 


hundred families that he could get to settle upon |, which occurred in October, 1799, in the city of 


1851. 


‘That was å revolt which raged during four days, 
when the French were assailed in their houses, 
many of whom were killed, and which required 
the artillery force of the greatest general in Eu- 
Tope to quell it. What did it come from? It 
came from merely a request to the people to 
give in a list of their titles in order that they 
might be registered. This was in consequence 
of an intention on the part of one of the great- 
est generals and greatest statesmen to elevate 
them, by causing the titles to be registered for the 
ate of raising them to the di ity of the 
eudal tenure in Europe, which woud be an ad- 
van to the landholders of Egy t; for at that 
time they held them not by a feu Aj tenure, to be 
forfeited by treason to. the sovereign, but they 
held them at the mere will and pleasure of the 
sovereign, who reclaimed them when he pleased 
without assigning any reason. The design of the 
intendant Poussielgue, who conceived the plan, 
who was an able man, was to raise the dignity of 
these titles to that of the feudal tenure, so that 
they could be forfeited only for treason. General 
Bonaparte, who was the greatest statesman as well 
as the greatest general, hesitated a long time before 
he consented. He knew the danger of touching 
titles, and feared to alarm the people by merely 
proposing registration, and that for their own ad- 
van Everything tarned outas that great man 
feared. The peoplelooked upon that call to regis- 
ter their titles as worse than taxation. The great- 
est revolt ever known sprung out of that, and by 
one single city. The great general might have 
exterminated them, but he pitied them, and gave 
ce, and did not put one single individual to 
death, after the seve was shed; for he knew they 


‘were alarmed to the deepest extent, and he knew. 


there was an excuse for them, and that they had 
suffered enough without putting any of them to 
death. Now, if the people of Cairo were in Cali- 
fornia, and if we proposed to register their titles 
even, it might bring on a revolt; but the people of 
California may not revolt, They are but a few; 
their resource will be to fly from the country, 
and that will be done. 

Mr. President, what must be the effect on the 
people of California when the news of such a 
per has arrived among them? What must 

the effect upon the people who have been some 
three generations in possession of their land, when 
they find they have to run the gauntlet of three 
lawsuits, and have the greatest lawyers employed 
against them, as many as the wealth of the United 
States can engage to try them before American 
tribunals? What can be their feelings, except that 
their whole property is to be immolated ? All they 
have to do is to give it up at once, for nothing 
would remain to them but disturbance, discourage- 
ment, and despair, throughout all that part of Cal- 
ifornia which we have acquired. We are strong 
enough to crush them‘at once. Shall we do so? 
‘We are strong enough to make them fly. Shall 
we do so? Thatis the question. i 

We have presented to our minds, in some of the 
publie prints, the idea of possessions in the hands 
of private persons in California worth millions— 
hundreds of millions. When-thesé hundreds and 
hundreds of millions come to be weighed and 
measured, I apprehend they will be found to be 
but a poor remnant of these immense sums. 

I intended, as I gave notice at the last session 
that I should do it, to bring forward some plan 
different from all that have been proposed. There 
was then passing through my mind a plan which 
I have drawn up, and which { think has some sys- 
tem in it, some equity in it, and which, if it can 
be proper! explained to the people of the country, 
will save them from that alarm, agitation, and des- 
pair, into which all people must be thrown upon 
the apprehension of having their property taken 
from them. Let any one of us be informed that 


a hole has been picked in the title by which we’ 


hold our property at home; that we are to have a 
lawsuit to test our title. Every one thus situated 
would quit his station here in this Chamber, and 
go- home at once to attend to it; and he would not 
rest until his title was made secure. But here we 
are going to strike a whole provinee, a people who 
speak a different language, a people of different re- 
ligion, and lately brought under our dominion by 
the power of the sword. 5 

To prevent this I have brought forward a plan 
which has some system. The first feature of the 


‘ where he shall conclude the titles are invalid for 


: shall decide that there are some reasons for ques- 


; thus measured—two leagues every way. My bill 
| provides that these four leagues shall be confirmed 
| to these people without bringing each one of them 


| preme Court of the United States in every case 
where the decision is in favor of Colonel Frémont, : 
| but forbids.all such appeals against others. I now | 


‘this bill a few days ago, 
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plan isto collect the evidenceupon which the claims 
rest; and for that purpose to appoint a recorder of 
land titles, who, upon due notice, and by going to 
every part of the country, shall call upon the peo- 


ple to give the evidence of all their titles, giving him |, 
the original papers for the purpose of taking a}, 


which he shall record. After he has 
thus got copies of all the titles collected, which 
mey be done perhaps in a single season, he is to 
make out an abstract and send it here to the Gov- 
ernment of the United States, for the Government 
to examine and ascertain the title to every claim. | 
Then, in conjunction with the district attorney, he 

is to examine over all these claims, and in cases, 


copy of them, 


any cause, no matter what, the recorder of land 
titles and district attorney shall cause scire facias to 
be issued against the party whose title shall be im- 
peached, and he shall be required to come into 
court and give reasons why it shall not be can- 
called. In that way the impeachment of titles will 
be confined to cases in which one, or both officers 


tioning their validity. The plan proceeds to secure 
to those who occupied certain classes of property in | 
small parcels in the possession of it at once, with- 
out being subjected to the chances of a scire facias 
against them. In the first settlement of California, 
bya special decree of the captain general of the in- 


j ternal western provinces of Mexico, four leagues || 
| square were given to the inhabitants af ‘the towns 


for their lots. These four leagues belong to them 


to fight for hislittle lot, for so many varas, so many 

yards square. . 
My bill provides that, upon the trial of this 

scire facias, if the decision goes in favor of the 


claimant, it shall be conclusive against the United | 
States in all cases-but one. There is one single || 


case in which it is not to be conclusive by my bill, | 
and in which there may be an appeal to the Su- | 
preme Court of the United States, and that is the 
case of Colonel Frémont. 

Whatever I have done upon this subject I have 
done disinterestedly—acting, as I believe, justly 
towards a people who cannot help themselves. In 
whatever Mr. Frémont has done he has been dis- 
interested—acting in a manner which he thought 
was just to the people of the country which we 
have acquired; and it is not his intention, nor is it 
my intention, that there shall be any pretext for 
impeaching his disinterestedness or mine. 
bill therefore provides for an appeal to the Su- 


offer my amendment, and” ask that it may be ' 
printed. i 

The motion to print was agreed to. 

Mr. GWIN. r. President, when I called up | 
the Senator from Mis- | 
souri (Mr. Benron] is reported to have made the 
following statement: 

Upon looking into the amendment, I believe that when 
the time comes that there is a full Senate—for the bill re- 
quires a full Senate to attend to it—I shall be able to show 
that the effect of the bill will be to violate our treaty with 
Mexico; to violate the law of nations; to violate the proc- 
lamation of Commodore Stockton ; to violate the capitula- 
tion at Monterey ; and the effect of it will be to despoil the 
old inhabitants of California of their lands.” 

The Senator in his speech to-day has proceeded 
to substantiate these charges against the bill, with 
what success I will leave to the Senate and the 
country to decide after the discussion closes. 

Before proceeding to reply to the Senator’s re- 
marks, I wish to call the attention of the Senate 
to the personal bearing of the charges brought 
against the bill by the Senator in the extract I 
have read. The amendment to my colleague’s 
(Mr. Fremont] bill, adopted py the Senate in 
Committee of the Whole, and now before us for 
our action, was presented by me after full con- | 
sultation with my colleagues in the other House, | 
(Messrs. GILBERT and Wricnt.] It therefore 
presents the views of the delegation from Califor- 
nia, except my colleague, (Mr. Fremont,] and for 
the principles it embodies we are responsible to | 
our constituents and to the country. It may be | 
proper to remark, that prior to our election my | 
colleagues (Messrs. WricHt and GILBERT) and | 
myself declared our opinions in favor of this mode 


My į that no 
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| especially that important provision granting both 
| the claimant and the United States the right of ap- 
peal for final adjudication to the Supreme Court of 
the United States. These were our opinions ap 
and boldly avowed before we were elected. What 
was the opinion of my colleague [Mr. Fremont] 
before his election may be inferred by the follow- 
ing extract from a letter addressed by him to his 
personal and political friend, Major Jacob R. Sny- 
i der, which was freely ciroulated among the mem- 
bers of the Legislature and through the country, 
| before the Senatorial election took place: 
; I regard the claim to the Mariposa in the same light as 
; any other vested right. It was a purchase fairly made, and 
, I have always supposed that at some future time the validity 
of the claim would be settled by the proper courts, and I 
: am satisfied to await that decision, whether it be favor- 
. alle or otherwise, and in the mean time leave the gold, as 
‘ it is now, free to all who have the industry te collect it.” 
| There were a number of candidates for the Sen- 
' ate and House of Representatives, every one of 
whom, so far as I know, was in favor of the rin- 
| ciple of leaving the final adjudication of private 
i land claims in that country to the Supreme Court 
of the United States. There may have been some 
i difference of opinion as to the preliminary proceed- 
i ings, whether they should take place before a board 
| of commissioners or the district courts, but none, 
| so far as I know or believe, as to the tribunal 
i where they were to be finally acted on. 

I have made this statement, Mr. President, to 
| show that the indictment filed by the Senator from 
‘Missouri [Mr. Benton] against this bill covers 
‘broad ground in California, and arraigns nearly 


| all, if not every man in the State, who aspired to 


-a seat in Congress on the organization of the State 
Government. And sir, I go further, and say, so 
far as my knowledge extends, the landholders of 

' that country desire this mode of giving them a final 
and speedy adjustment of their claims. There 
may be exceptions, but I have not met with them, 
and I freely canvassed the State to ascertain as far 
as I could the opinions of those interested in the 
subject. One of the largest landholers in Califor- 
nia, and probably as deeply interested in a pecu- 
niary point of view in these land claims as any 
man in the State, has had frequent, interviews wit 

| me since I brought this bill before the Senate, and 

| has declared his unequivocal preference for it over 

that of my colleague. I made some immaterial 
amendments to the bill at his suggestion, and no 
man more anxiously desires its passage than he 
does. He says, what every man who knows any- 
thing of public sentiment in California must say, 
oard of commissioners whose decisions 

‘in favor of land claimants in that country would 

ibe final, could command public confidence, no 
matter how distinguished its members may be for 
learning, talents, and integrity. It would be im- 

‘possible for the decisions of such a tribunal, if 

! favorable to the large contested claims, to be car- 

‘ried into effect without bloodshed. There is not 

' power enough in this Government to enforce such 

| decisions in that count Sir, the Senator says 

| this bill ‘‘despoils the old inhabitants of California 
lof their lands.” By whom is this charge made ? 

' By a Senator representing a State far removed 

| from California, who is in no way responsible to 

| the people of that State for his acts. And against 
| whom is brought this heavy charge of despoiling 


ja pon of the people of that State of their lands? 
'T 


e entire delegation from California in the other 
| House and one of her representatives here. Sir, 
| I do not profess to be very familiar with the history 
' of parlinmentary proceedings in this body, but 

| venture to say that never before in the histor of 
: the Government has the delegation from a State 
| been thus charged by a member ef' either House 
‘of Congress with a breach of treaty obligations 
' and the law of nations, the result of which was 
' the despoiling of a portian of their constituents of 
i their property. This will be the commencement 
lef a new era in our Congressional history, and 
| hereafter it will be the practice, if this precedent is 
| adopted, for Congressional delegations to be ar- 
i raigned by those representing other portions ‘of the 
: Confederacy, and charged with the gravest offences 
‘against their own constituents. Members af Gon- 
; gress have been accused of asking for their eon- 
' stituents more than Congress thought them entitled 
‘to, but this is the first instance within my knowl- 
edge that they have been charged with despoiling 
' their constituents to enrich the General Govern- 
i ment, 


of settling private land claims in California, and 


| "Phe position of a delegation from a new State 
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the prosperit 
to be salet. 


m 

fall and ample justice at my hands. They shall 
have, so far as it is in my power to give it to them, 
the full benefit of the treaty of Guadalupe Hidalgo, , 
and the usages and customs of the Governments 
by whom these claims were granted. Like other 
citizens of our country, they must abide by the 


decisions of our judicial tribunals, and if their , 


claims are founded in justice they have nothing 
_ to fear. , 
I shall now proceed to examine the arguments 


make this all good, and to give Pe ped and verse 
for everything as I go along. I do not suppose 


that anything which I say will of itself weigh much : 
resent that | 


in the minds of Senators; but when I 
which is law and fact, I expect it will receive at- 

‘tention. That.is what I propose to do at a proper 
time. 


Now, with respect. to this letter of Mr. Fré- 
mont, it applies to one of the recent grants made ' 
- in 1844, I believe, and not accompanied by pos- 
session at the time the grant was made. A special : 


of the Senator from Missouri, and ask of the Sen- ' exemption from possession was made on account |. 


ate an impartial decision between us. To most of ,of the dangers, and these not imaginary, for six 
us who have turned our attention to the subject of men were killed during the first year that Mr. Fré- 


land titles in California, the arguments the Senator 
has used to-day are quite familiar. This is not 
the first time he has used them here. Near three- 
ears ago a similar train of argument was used by 
im in opposition to a bill introduced by the chair- 
man of the Committee on Public Lands. At the 


last session he was stopped in the midst, no the | 


inning of a similar argument by the hour of 
adjournment, which postponed the passage of the | 
bill to settle these claims to this session, although 
California was suffering for the want of it then. 
The Senator from Missouri, no doubt from a 
conscientious discharge of his duty, has, in my į; 
opinion, interposed more obstacles to the. settle- || 
ment of land claims in California than any or every : | 
other member of either House of Congress. He. 
has defeated every bill that has heretofore been | 


brought before the Senate on this subject. If he =: 
' people expelled from: the Government in that rev- 


had, with his great experience and acknowledged 
talents, three years ago, aided in perfecting the bill 
from the Committee on Public Lands, instead of | 
visiting it with his fierce denunciation, it might 
then have passed, and most, if not all, of the Cal- 
ifornia land claims would have been settled for- 
ever, to the incalculable benefit of the people of 
that country: and the same may be said of this 
bill, defeated by him at the last session. I hope it 
will not meet with the same fate now, and that the 
Senate will proceed to discharge its duty to the 
country by the passage of this or some other meas- 
ura, by the operation of which these land claims 
may be finally settled, and the people of Califor- 
nia, may know what portion of that country be- 
longs to private individuals, and what portion is 
public domain. I move to postpone the further 
consideration of the bill until to-morrow. . 

Mr. BENTON. It is my intention from this 
time forth that no statement made about me in 
point of fact shall pass upon this floor. That is 
my intention. Now, sir, I have made no charge : 
against that Senator, nor have I made any charge - 
against his colleagues in the House of Representa- ` 
tives, with any design or intention to injure either 
them or their constituents.. I have made no such 
charges. I happen to know, I happen to have been 
here long enough to know, that a debate ought to 
be conducted without being personal. [have been 
here long enough to know that, and I happen to ' 
know how to conduct a debate without running . 
it into personality. Sir, none of my debates are 
‘personalities. 1 spoke of the character and effects 
-of the bill which the Senator has brought before 
the Senate. I spoke of the effects of making these 


-titles run the gauntlet through three different trials, - 


and one of them here in the Supreme Court of the 


mont came upon it. Now, as this grant to Mr. 
Frémont seemed destined to make so large a figure, 
I must be permitted to say that he had no more to 


do with the selection of it or with its purchase - 


‘than you, sir. He had an agent, now in this 
country, and 
urchase for him. The United States Consul, 

r. Larkin, was requested to buy him a rancho, 
expecting, I believe, it would be got from the 
northwest of the bay of San Francisco. But, 


.. failing in that, Mr, Larkin bought this lot. This 
' is a statement of the ‘facts in 


he case; and this 
letter which has been read applies to his own 
grants, which were the last which the local author- 
ities were empowered to make. His grant hap- 
pens to have come from the Governor-General of 
California, Micheltoreno, the last one ever sent 
out from the Central Government, and whom the 


' olution which brought the people themselves into 
the possession. 

his grant was made by that officer. This 

large grant, upon one end of which there has been 

since found some gold, is to make the great figure, 


and to pass through all the newspapers, as a case | 


of stupendous speculation; and not only that, but 
what he said with regard to his own property—a 
_large grant, and a recentone. And he, an Ameri- 


ean, who has some knowledge of the rights them- | 
selves, is to be brought up, and what he said with © 
respect to his own property is to be brought up as ` 


a reason why the people of California shall be 
dragged through three suits at law, and brought 


here to the Supreme Court of the United States in | 


order to defend the land. which the King of Spain 


: induced them and paid them to accept three quarters | 
-of a century ago. This is a strange condition of :' 


things, one which he never thought would occur. 


_ But I am willing that what Mr. Frément has `` 
written shall be read, and everything else that Mr. |: 
Frémont has written or said, but I am not willing |: 
that anything else than what he has said or done ` 


shall be read as Coming from him. 


With these few remarks, to correct the state- : 
„ments made by the Senator from California, I wish :: 


rainst him nor 


to staie that I make no charges 
I understand the decorum of 


against anybody. 


this body and of my piace, and I would not do it | 
et him. know that while I | 


even if [ thought it. 


make no charges against him or his colleagues in |. 
the other branch of Congress, I deny the effects ` 
_ of his measure out and out, and I say that I spoke į 


against the effect of his measure, and I expect to 
make good what I say against the effect of his 
measure when the proper time shall come. 


erhaps in this city, who made the | 


properly. 
ill proposed will be to despoil the people of Cali- 
fornia of a portion of their property. I felt it to 
be my duty to say to Senators that this bill was 
| agreed upon in its princi lps by myself and my col- 
: leagues of the House of epresentatives. X ow, 
if the Senator from Missouri is correct in the as- 
l: sertion that the effect of the bill will be to despoil 
|, a portion of the people of California of some of 
|| their prope » Which will inure to the benefit of 
the United States. I take occasion to say that 
i this was a pretty serious allegation againat the 
:| measure, whether it be called a charge or by any 
‘ other name. I consider it a serious charge to sa 
= that the effect will by to despoil the people of Cal. 
ifornia of a portion of their property. I must be 
- permitted to say that I think that Senator is mis- 
: taken, and that the public sentiment of the people 
‘of California will sustain the measure which is 
: proposed. 
ith respect to the making a false allegation, 1 
have only to say that I make no issue with that 
: Senator, or any other. I am here to represent the 
| people of California, and I shall do it without fear 
or favor, and I shall not infringe on the rights of 
others. I confess that, being'a new member, I do 
not understand the rules as well as others, per- 
`n haps; but I know my intentions, I know them to 
be correct, and I intend to pursue them, knowing 
' that I desire nothing but what the interests of my 
constituents require, and what I think they desire. 
With regard to this letter of Col. Frémont, it 
was written before he and myself were elected to 
the Senate, and it was extensively circulated, and 
had reference to.a question in which he was per- 
sonally interested ; but I do not look at that, I 
look at the principle; and so far as Col. Frémont 
‘| was concerned, it was the same as that of others 
in California. I suppose lie spoke in favor of a 
principle which he was ready to sustain. I do 
not charge in the slightest degree any imputation 
upon his claim. I know it was purchased by his 
| agent, and that that gentleman is most desirous that 
|, Col. Frémont should possess it. I know that m 
' colleague knew nothing of the purchase of this 
| claim, and that so m a ne was a he had 
no agency in it, nor shall I cast any charge against 
fam oF his claim. Iam not a i to take any 
advantage of any prejudice in that country againat 
large claims; I am going to eee, sq far as I ean, 
that these large claims are not prejudiced. 
The measure I have brought forward is intended 
to protect them, and give them a right to have 
| their claims tested fairly before a tribunal which 
: has the confidence of the whole country. I take 
‘ it the officers of this Government will not press 
|i the people of California when there is a ground 
: for an appeal to the Supreme Court. If I thought 
|: there would be facilities afforded by the bill to 
| prejudice the claims of any one unjustly, I would 
not give it my support. We know there are 
| charges made in the papers which have been agi- 
|: taning the people, and I want these claims investi- 
; gated properly. It is my intention that there shall 
e an appeal from a decision which is believed to 
be erroneous. I will not pursue the discussion of 
this question further. 
The motion to postpone the further considera- 
. tion of the bill until to-morrow was then agreed to. 
And then, on motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, January 3, 1851. 


` The House met at twelve o’clock. The Jour- 
nal of ‘Tuesday was read and approved, — 


THE THREE PER CENT. FUND. 

Mr. DISNEY, by unanimous consent, intro- 
duced a bill, of which previous notice had been 
| given, to provide for the proper adjustment of the 
accounts between the new States and the United 
i! States Government, out of the three per cerit. 
;, fand; which was read a first and second time by 
re and referred to the Committee on Public 
o Lands. 


i 


_ GRANT OF LANDS. 
Mr. STANTON, of Kentucky, by unanimous 
ii consent, introduced a bill, of which previous no- 
` tice had been given, granting a portion of the pub- 
7 lic lands to the State of Kentucky, to enable her 
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i Maysville and 
Lexington, Covington and Lexington, Louisville | 
aad Nashville, and Maysville and Big Sandy rail- | 
roads; which was read a first and second time 
by its title, and referred to the Committee on Pub- 
lic Lands. 


FRAUDS ON THE REVENUE. 


Mr. WHITE, by unanimous consent of the | 


House, submitted the following resolution; which 
was read and adopted: 

Resolved, That the Secretary of the Treasury be, and 
hereby is, requested to furnish to this House all the written 7 


evidence, and charges of fraud committed, or attempted to . 


de committed, by persons evading or violating the laws of 
the United States for the collection of revenue, with the 
names of such persons charged as aforesaid, and whether 
they were citizens of the United States. 
CHEAP POSTAGE BILL. 

Mr. POTTER moved that the rules be-sus- 
Fenced, and that the House resolve intself into 

ommittee of the Whole on the state of the Union, 


to take up the special order—the cheap postage | 


bill. 
INDIAN TROUBLES. 
Mr. JOHNSON, of Arkansas, asked that the 


gentleman from Ohio would waive his motion for ‘ 


the present, to enable him to submit a motion for 
the unanimous consent of the House to introduce 
a resolution calling for information from the Indian 
Bureau. The information desired was in relation 
to the Winnebago troubles in pee Ternir: 
It was important that this information should be | 
laid before the Indian Committee at once. 

Mr. POTTER waived his motion, and Mr. 
Jounson submitted the resolution; which was i 
read, and adopted, as follows: | 

Resolved, That the Commissioner of Indian Affairs be | 
requested forthwith to furnish to the House of Representa- | 
tives, a report relative to the troubles with the Winnebago | 
Indians in the Territory of Minnesota, in the months of ' 
June and July last;. and tò accompany such report with | 
copies of such papers as may be on file in his office relating 
to said Winue' 
quelling the same. 

PRIVATE CALENDAR. 


t 


Mr. THOMAS moved that the rules be sus- || 


pended, and that the House resolve itself into 


Committee of the Whole on the private calendar; © 


‘but waived the motion for the present, to enable 
Mr. FITCH to withdraw certain papers frem 
the files of the House, in ‘order that they might 
be presented to the proper Department. 
Mr. THOMAS hen renewed his motion. 
The SPEAKER stated that the motion of the | 
entleman from Ohio, [Mr. Porrer,] that the ' 
Foui resolve itself into Committee of the Whole | 
-on the state of the Union on the special order, | 
. took precedence over the motion of th 
from Tennessee, [Mr. Tuomas,] and that the 


uestion would be taken first upon the motion of . 
ii B. Read, deceased. 


ntleman from Ohio. 


e 
The question was then taken on Mr. PoTTER’s 


motion, and on a.division of the House there ap- | 


peared—ayes 58, noes 58. 

So the motion was not agreed to. ; 

The question recurring on the motion of the 
gentleman from Tennessee, [Mr. Tuonas,] it was ; 
„agreed to, and 

The House then resolved itself into Committee | 
of the Whole on the Private Calendar, (Mr. Bow- 
Lin in the chair.) 

The following bills of the House, to which - 


there was no objection, coming up in their order | 


on the calendar, were considered and ordered to 
be laid aside to be reported to the House: i 
138. A bill for the relief of Sarah Duncan, | 
widow of Silas Duncan, late master commandant 
of the United States Navy. É © 
139. A bill for the relief of Monmouth B. Hart, | 
Joel Kelly, and William Close, securities for the 
late Benjamin F. Hart, a purser in the United . 
States Navy. 
146. A bill for the relief of Thomas Rider, a 
British subject. . 
149. A bill for the relief of Eleanor Davidson. 
150. A bill granting a pension to Sarah A. Bush. 
158. A bill for the relief of Joseph Johnson. 
170. A bill for the relief of Polly Carver, execu- 
trix of Nathan Carver. 


11 


go troubles, and the expenses incurred in i 


e gentleman `: 


vile, Kentucky. 
173. A bil for the relief of Captain William 
| Duerson, of Indiana. 
: 175. A bill for the relief of the legal represent- 
` atives of Bernard Todd, deceased. 
176. A bill for the relief of Edmund Dexter, of 
: Cincinnati. 


Company, of St. Louis. 
180. A bill for the relief of John Deamit. 
182. A bill for the relief of Andrew Smith. 
185. A bul to brovide for the payment of cer- 
_ tain moneys to the legal representatives of Conrad 


i gan, deceased. 


189. A bill to provide compensation to William | 


Woodbridge and Henry Chipman, for services in 
adjusting titles to land in Michigan, and for other 
, purposes. 
| 190. A bill to compensate and reimburse the 
| owners and ¢rew of the whaling ship Chandler 


‘' Price the losses and expenses incurred in ransom- 


` ing the crew of the ship Columbia. 
The following House bills and resolutions com- 


objected to, as indicated below, were ordered to 
` be laid aside for future action, under the 30th rule, 


considered and disposed of. 
| Joint resolution 6. A joint resolution requiring 
i the Secretary of the Navy to enter into contract 
, for a supply of water-rotted hemp for the use of 
ithe Navy, with George W. Billings. [Objected 
i to by Mr. MOREHEAD.] 
| a1. A bill for the reliefof Henry La Reintree. 
[Objected to by Mr. THomas.] 

1 


t 


Mr. Morris 
157. A bil 


° 


l for the relief of Anthony Walton 


< Bayard. [Objected to by Mr. Cowara-] | 
rge Keller: [Ob- 


160. A bill for the relief of Geo 
ij jected to by Mr. Dywuam.] 
163. A bill for the relief 
.. {Objected to by Mr. Dunnam. i i 
l 165. A bill for the relief of Pamelia Slavin, late 
i wife of John Blue, deceased. [Objected to by Mr. 
Dunnam.] o 
169. A bill for the relief of George G. Bishop 
and the legal representatives of Joha Arnold, de- 
| ceased. fObjected to by Mr. Putnam.] 
i A resolution to pay J. W. Nye the sum of 
| $525 for damages claimed under the eontract with 
the Postmaster of the House of Representatives. 
Mr. Conerr.] 
r the relief of the heirs of George 
[Objected to by Mr. Cox- 


of Thomas Coats. 


Oe a bit D 


GER. 
isl. A bill for the relief of the legal representa- 
tives of Benjamin Fry, deceased. [Objected to by 


|. Mr. Concer.] N 
185. A bill to provide for the payment of certain 


moneys to the legal representatives of Conrad Ten 


172. A bill for the relief of John Poe, of Louis- | 


177. A bill for the relief of Adolphus Meier and | 
` Sanders, coming up in order— 


| ing up in their order on the calendar, and being ‘ 


; which provides that the bills to the passage of: 
| which no objection shall be made, shall be first || in 


| 


Í 
i 


1. A bill forthe relief of the heirs of Lieu- | 
‘tenant Colonel Henry Miller. [Objected to by 


vt 


| 
| 


ative nrad | January, 1850. 
| Ten Eyck, late marshal of the district of Michi- k 


New Seres.....No. 11. 


A bill (No. 159) for the relief of John Roseberry, 
coming up in order— 

Mr. DUNHAM moved to amend the bill by 
striking out 1844, and inserting 1850, so that the 
pension might commence from the Ist of January, 


! The amendment having been agreed to, the bill 
| was laid aside to be reported. 
House bill No. 161 for the relief of Thomas R. 


Mr. AVERETT. 


I move, sir, to amend this 


|: bill by striking out 1848, and inserting 1850, so 


that the pension shal! commence from the Ist of- 
I do this in deference to a decis- 
ion made by this House a few days since on a 
question of alike character. The committee re- 
ported this bill knowing that the petitioner had 
made out his title to a pension from the time at 
which his pension is dated in this bill, The 


: House, however, recently decided that this was a 


` back pension, and so far as I am concerned in 
; the matter, I am for voting consistently on this 
subject. 
he amendment was agreed to, and the bill 
' laid aside to be réported. 

House bill No. 162, to increase the pension of 
Henry Click, Cocke county, Tennessee, coming 
up in order— , i 
Mr. DUNHAM moved to strike out 1848, and 

sert 1850 in lieu thereof. 
| The amendment was agreed to, and the bill was 
| laid aside to be reported. 
| House bill No. 164, for the relief of Warren 
| Raymond, coming up, in order—° 
Mr. MORRIS moved to strike out 1846, and 
insert 1850. l 
| The amendment was agreed to, and the bill 
i was laid aside to be reported. 
House bill No. 166 for the relief of George S. 
; Claflin coming up, in order— 
| Mr. MORRIS moved to strike out 1845, and 
sert 1850. 
The amendment was agreed to, and the bill or- 
dered to be laid aside to be reported to the House. 
House bill No. 167 for the relief of William 
Sparks comin. pon order—. i 
Mr. DUNHAM moved to strike out 1847, and 


i 
5 
H 


‘in 
4 


‘, insert in lieu thereof 1850. 


The amendment was agreed to, and the bill was 
laid aside to be reported to the House. 

House bill No. 171 for the relief of Messrs. 
‘Watson, Chobot & Co. coming up in order— 

Mr. THOMAS said, that this matter had been 
already adjusted, and there was no necessity for 
the passage of the bill. He moved that the bill 
be laid aside to be reported to the House, with a 
recommendation that it be laid on the table, 

The motion was agreed to. i 

House'bill No. 172 for the relief of John Poe, of 


, Eyck, late Marshal of the district of Michigan, | 


deceased. Mr. Tuomas objected, but subsequently 
‘ withdrew his objection. 
186. A bill for the relief of Mrs. Susan C. Ran- 
dall. piers to by Mr. ae p , 
45. À bill for the relief of the heirs of Nicholas 
: Lachance and others. 


HAM.) ` 

46. A bill for the payment of a debt due to the 
heirs of Antoine 
, Dunnam. 
, 192. A 
"Wishart. ees to by Mr. Mittson.] 
| House bill No, 153, granting a pension to Mary 
| Pike, widow of Ezra Pike deceased, coming up 
; in order— G . 
i Mr. WALDO moved so to amend the bill as to 
| substitute $54 76 for $44 12. 


| agreed to. 
| It was t 
[i be reported to the House. 


[Objected to by Mr Dux- ‘| 


eltier. [Objected to by Mr. 
Lin for the relief of the Reirs of Thomas li 


The question was put and the amendment was 


hen ordered that the bill be laid aside to | 


H’ 
1 
‘| where 


it 


Mr. MARSHALL moved to amend the bill 
riking out $382 91, and insert in lieu thereof §7 
Mr. DUNHAM. I do not object to the bill as 
reported by the committee, but I shall certainly do 
| 80, if this amendment is agreed to. 
Mr. MARSHALL was understood to persist 
! in his amendment. 
Mr. THOMAS. Then, sir, I object to this bill. 
Mr. MARSHALL withdrew his amendment; 
upon 
Mr. THOMAS withdrew his objection, and the 
bill was laid aside to be reported to the House. 
Mr. THOMAS moved that the committee now 
| -rise and report the bills; on which question tellers 
were called for, ordered, and Messrs. Briecs and 
SaWwTELLE appointed. The question was then 
taken, and the tellers reported, ayes 43, noes 63; 
‘| no quorum voting. : 
Loud cries of “Call the roll!” _ 
The CHAIRMAN. If there is no objection 
i there will be a new count. There is evidently a 
|; quorum present in the Hall. 
Mr. MORRIS objected. 
Mr. STRONG. I submit to the Chair that on 
j a motion to rise a quorum is not necessary. 
Mr. BURT. Certainly not. 
The CHAIRMAN. Butthe gentlemen will un- 


Louisville, Pemueky, coming up in order— 
30. 


i st 
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derstand that the vote in this case is against rising. 
The CLerK will call the roll. 
The CLerk commenced calling the roll, but was 
interrupted by 
Mr. BOYD, : e 1 
go great in the Hall that it was impossible to tell 
what was going.on. 
Loud cries of “Order!” and ‘Call the rolt”? 
Mr. BOYD. I rise to a point of order. I sub- 


mit to the Chair that it is not necessary that a 
quorum should vote on a motion to rise or to ad- ; 


journ. i 
Several Memsers. Certainly not. 


The CHAIRMAN. The Chair is aware that | 


it is not necessary that a quorum should vote to 
rise, but the vote just taken would compel the 
committee to continue sitting without a quorum. 
If, however, there is no objection, another count 
will now be taken by tellers. 

Loud cries of ** Object!” and ‘Call the roll??? 

The call of the roll was then proceeded with, 
and one hundred and fifty-four members answered 
to their names. The committee rose, and the 


Spearer having resumed the chair, the Chair- | 


man reported the absentees to be entered on the 
Journal, and that there were one hundred and fifty- 
four members present answering to their names. 
So there being a quorum, the committee resumed 
its session. 


The question recurring on the motion that the | 


committee rise and report the bills, 


Mr. DUNHAM rose and asked if it was now . 
in order to withdraw his objection to bill 160, for | 
the relief of Keller. Facts had since come to his | 


knowledge-—— Pa ee 
Mr. THOMPSON, of Mississippi, os- | 
ing,) called the gentleman to order. e had no | 


right to withdraw his objection. ; 
The CHAIRMAN. `Itcan only be done by 
general consent. : 
Mr. DUNHAM. Then I ask the genėral con- 
sent of the House to withdraw my objection. 
Mr. THOMPSON, of Mississippi. 1 know 
nothing about this case and J therefore object. 
The question then recurrir 
the committee rise, it was 


tive; so the motion was agreed to. 
Thecommittee then rose, and the 
resumed the Chair, the Chairman (Mr. Bow. 
reported the action of the committee on the sever. 
bills as indicated above. _ 
The several bills reported from the Committee of 
the Whole, with a recommendation that they be 


who said that the confusion was | 


on the motion that ;: 
en by tellers, who |. 
reported 73 in the affirmative and 47 in the nega- i 


SPEAKER having $ 


sed, were ordered to be engrossed; and having | 


as 
Been engrossed, were read a third time and passed. 

Mr. WENTWORTH moved to reconsider the 
vote by which the bills were passed and to la 
the motion to reconsider upon the table; whic 
latter motion was agreed to. 

House Bill No. 182, for the relief of Andrew 
Smith, coming up on the question of its engross-. 
ment, Mr. BowLin objected, and consequently it 
lies upon the Speaker’s table for future action. 

The several bills to which amendments were 
made by the committee were then taken up, and 
the amendments having been concurred in, the 
bills were ordered to be engrossed; and havin 
been engrossed they were read a third time an 
passed. 


House bill No. 171, for the relief. of Messrs. ; 
Watson, Chabot & Co., was ordered to lie on the : 


table. 
Mr. THOMAS moved that the House adjourn; 
but waived the motion. 
CONTESTED ELECTION. 
Mr. McGAUGHEY, from the Committee of 
Elections, made a report in behalf of the minority 
of said commitee in favor of the claim of Jared 
Perkins to the seat now occupied by George W. 


Morrison, as the Representative elect to fill the - 
ampshire delegation, occa- | 
sioned by the resignation of James Wilson; which | 


vacancy in the New 


was ordered to be printed. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, 
before the House the fo lowing Executive commu- 
nication: 
To Hon. Howe. Coss, 
Speaker of the House of R 


By a resolution pas: by th 
on the 24th day of aA en 


å 


to cause to be prepare 
certain opinions 


esentatives: 


1830, the President was Hea Ua 
and communicated to the House 


laid | 


ouse of Representatives |! active in its effect; whic 


the Atiomeys General therein specified. ; 
On inquiry I learned that the force employed in the Attorney | 
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Se 
General’s office was not sufficient to perform this work, 
consequently I employed Bensamin F. Hat, Esq.,acoun- 

| sehor at Law, on the 9th day of September last, to execute- 
i it, and requested him to commence it immediately. I in- 
| formed him that I was not authorized togive any other as- 
| gurances as to compensation than that it rested with Con- 
|; gress to provide and fix it. I believe Mr. Haut to be in all 
i! respects competent and well fitted for the task which he has 
undertaken, and diligent in the performance of it; and it 
li 

| 


| 


appears to me that the most just mode of compensation will 
be to make a per diem allowance of eight dollars per day 
for the time actually employed, to be paid on the certificate 
of the Attorney General. 

,. I also transmit herewith a portion of the manuscript pre- 
: pared in pursuance of said resolution, with a letter from 
~ Mr. Haut to me, indicating the mode in which he thinks 
` the work should be prepared and printed, which appears to 

me worthy of consideration and adoption by the Houge. 
MILLARD FILLMORE. 
WASHINGTON, January 3, 1851. 
_ Mr. CONGER moved to refèr the message to 
the Committee on the Judiciary. 

' Mr. THOMPSON, of Pennsylvania, thoughtthe 
: message should be referred to the Committee on 
. Printing. That part of it which related to the 
| question of compensation might be referred to the 
i| Committee of Ways and Means. The Committee 
on the Judiciary had certainly nothing to do with 
it: I move to refer it to the Committee on Print- | 


ing. 

. The SPEAKER. The question will first be 
taken on the motion of the gentleman from New 
York, (Mr. Concer.] 

Mr. McLANE, of Maryland, hoped his friend 
`. from Pennsylvania (Mr. Tnomrson} would allow 
this. message to be referred to the Judiciary Com- 
mittee. He particularly wished it to have that ref- ; 
; erence. 
| Mr. THOMPSON. Very well, sir; then 1 

withdraw my motion. 

Mr. CONGER’S motion was then agreed to, 
and the message referred to the Committee on the 
|! Judiciary. 
| Also, the Speaker laid before the House the fol- 
lowing communications: 
| JI, A communication from the War Depart- 
; ment, transmitting, in pursuance of the act of 
‘ April 2, 1794; a statement of the expenses of the 
national armories, and of the.number of arms, 
&c., manufactured in said armories for the fiscal 
year ending 30th June, 1850; which was referred 
‘: to the Committee on Military Affairs, and ordered 
to be printed. a 

IHI. A communication from the Treasury De- 
partment, transmitting, in pursuance of the 20th 


li 


$ 
i 
| 
t 
' 


ment of the manner in which the contingent funds | 
of the several bureaus of said Department have 

been expended during the year ending 30th Sep- 

tember, 1850; which was referred to the Commit- 

tee on the Expenditures in the Treasury Depart- 

ment, and ordered. to. be printed. 

IV. Also, a communication from the Treasury 
| Department, transmitting, in compliance with the 
| resolution of the House of Representatives of the 
19th September last, the report of James W. 
McCulloh, the late First Comptroller of the 
' Treasury, upon the claim of Charles S. Sibbald; 
| which was ordered to lie on the table and be 
| printed. 


\ 


partment, transmitting, in compliance with the act 
of Congress of March 2, 1819, a statement show- 
ing the number and designation of passengers who 
have arrived in each of the collection districts of 
: the United States during the year ending Septem- 

ber 30, 1850; which was ordered te lie on the 
i: table and be printed. i f 


hi 


ii report of the Clerk, in compliance with the reso- 
‘lution of the House of 4th of March, 1842, pre- | 
| senting a detailed statement of the expenditures out 
‘i of the contingent fund of the House, &c.; which 
‘| was ordered to lie on the table and be printed. 


EXTRA PAY. 


ERT, by unanimous consent, intro- 
| duced a. bill, of which previous notice had been 
| given, to make so much of the act making appro- : 
priation for the support of the Army for the year 
ending 30th June, 1851, approved September 28, 
|, 1850, as provides for extra pay to the commanding 
i! officers and enlisted men of the Army of the Uni- 
į ted States, serving in Oregon and California, retro- 
i was read a first and 
second time by its title, and réferred to the Com- 
mittee on Military Affairs. 

Mr. STRONG asked the unanimous consent of 


: Mr. GILB 


| 


| 


section of the act of August, 1842, a detailed state- || 


V. Also, a communication from the State De- |; 


The SPEAKER also laid before the House the |: 


l of the geveral Marine Inst 


| the House to give notice that on Tuesday next he 
should call up the New Hampshire contested elec- 
i tion case. e had postponed calling it up here- 
ere on account of the absence of so many mem- 
| bers. 
i Mr. HALL moved that when the House ad- 
journs it adjourn to meet on Monday next. 
‘“ Mr. GRINNELL called for the yeas and nays; 
' and ey were ordered. 
Mr. HALL withdrew his motion. 
Mr. STRONG moved that the House do now 
adjourn. 
r. POTTER asked the gentleman from Penn- 
sylvania to withdraw his motion, to enable him 
r. P.) to call up a joint resolution now on the 
peaker’s table authorizing the appointment of a 
| mail agent to open the bids for the mail service in 
| California and Oregon, which it was very desira- 
| ble the House should pass without delay. 
|, Mr. STRONG declined to withdraw his mo- 
| tion. 
And the House adjourned. 


| 


NOTICES OF BILLS. 

Mr. PHELPS gave notice that he would ask leave to in- 
troduce a bill granting the right of way and making a dona- 
tion of the public land to the State. of Missouri, to aid in 
the construction of a railroad from. the western line of said 
State, near Fort Scott, to a point on the road leading from 
St. Louis to Little Rock, in the State of Arkansas. 

Mr. STANTON, of Tennessee, gave notice that he would 
to-morrow, or on some subsequent day, ask leave to intro- 
| duce ‘a joint resolution directing payment of the awards 
| made by the Board of Commissioners organized to carry 
into effect certain stipulations of the treaty of Guadalupe 
Hidalgo.” 


PETITIONS, &e. 

The following petitions and memorials were presented 
under the rule, and referred to the appropriate commit- 
| tees: 

By Mr. GREEN: The memorial of the judges of the 
county court of Cooper county, Missouri, praying a grant 
of land to aid in the construction of a railroad. 

By Mr. GOODENOW: The petitions of John Hubbard 
and 77 others; of Charles Owen and 204 others, citizens of 
the State of Maine, praying that an appropriation be made 
for the purpose of erecting buoys on White’s Ledge, on 
Thorn’s Ledge, and on Pond Island Reef, at the mouth of 
the Kennebec river, in Maine.. 

By Mr. FITCH: The petition of A. Myers, Culbertson 
& Faber, and other citizens of Logansport, Indiana, ask- 
; ing payment of certain debts contracted by a United States 
: officer in recruiting for the mounted riflemen. 

‘Also, the petition of Hon. E. M. Chamberlain, of Indi- 
ana, asking payment of money due by treaty stipulation to 
the late Lieutenant J. P. Simonton, U. S. Army. : 

By Mr. WHITTLESEY: The petitions of E. B. Perkins 
|! and others, of Washington county; Ohio, praying the adop- 
. tion of measures for.the peaceable adjusiment of intema- 
tional controversies. , . . 

By Mr. FULLER: The petition of Samuel Staples, et al., 
of Lubec, Maine, owners of the Schooner “ Harp,” for ah 
allowance of fishing bounty, being cast away in the Summer 
of 1850, while engaged in the cod fisheries. ; 

Atso, the memorial of William Witherle and 55 others, 
legal voters of Castine, Maine, in favor of a stipulated arbi- 
tration, or a congress of nations, for the settlement of na- 
tional disputes. 

By Mr. STETSON: The petition of William Dwelly, 
for arrearages of pension. ; 

Also, the petition of Ephraim Packard and others, of 
Blanchard, Maine, asking the adoption of measures for the 
peaceable adjustment of international difficulties. 

Also, the petition of the heirs of Silas Winchester, for 
arrearagea of pension. 

By Mr. CROWELL : The petition of John M. Porter and 
athers, citizens of Lowell, Mahoning county, Ohio, praying 
the repeal of the fugitive slave law. i 

Also, the petition of Nehemiah Edson and others, citizens 
of Mahoning county, Ohio, praying the repeal of the fugi- 

| tive slave law. ` 

By Mr. JOHNSON, of Tennessee : The petition and other 
papers of Wyly B. Kennen, of Tennessee, praying Congress 
to grant him and the other heirs a pension on account of 
services rendered by their father in the revolutionary war. 

By Mr. MOORE: The petition from citizens of Philadel- 
R phia, for the repeal of the fugitive slave bill of September 


18 . 
z By Mr. SPAULDING: The petition of citizens of Buf- 
' falo, New York, complaining of the losses suffered by in- 
‘ ventors from the introduction of products mianufactured by 
i machines of American invention in the British provinces, 
; and praying that the bill “‘ giving further remedies to pat- 
: entees’? may become a law. 

By Mr. SCHENCK: Two memorials of 474 citizens of 


j 


i Ohio, praying for the completion ofthe National Road from 


| Spri 
, By 
and others, citizens of Missou: 
ceola, via Frémont, to Greenfiel 


field, in that State, to the Indiana Nne. 

r. PHELPS: The petition of Waldo P. Johnson 
ri, for a post route from Os- 
å, in the State of Missouri. 


ll By Mr. TAYLOR: The petition of John Porter Brown, 


, dragoman of the United States legation at Constantinople 

praying compensation for performing the duties of Charg 

: @’Affaires of the United States near the Sublime Porte, un- 

: der the direction of his Government, during the absence of 

, the American Minister. š 

|! By Mr. CHANDLER: The memorial of the Presidents 

arance Companies of Philadel- 
phia, asking for an increase of the salary of the judge of the 

: United Statescourt at Key Went. i 


1851. 


IN SENATE. 

Fermar, January 3,1851. 

The PRESIDENT of the Senate laid before 
that body a communication from 
War, enclosing a statement of the ex 
national armories, and of thearms aad 
manufactured therein; which w 
motion By 
be printed. 


MEMORIALS AND PETITIONS. 
Mr. DAVIS, of Mississippi, presented the me- 


appendages 
as read, and, on 


morial of A. J. Williamson, a first lieutenant of | 


the third infantry, asking to be indemnified for his 
bageage and equipage, lost by the destruction of a 
transport vessel on board of which he was em- 
barked in charge of a detachment of recruits for 


the army; which was referred to the Committee of ; 


Claims. 
REPORT FROM COMMITTEE. 


Mr. DAVIS, of Mississippi, from the Commit- | 


tee on Military Affairs, to which the subject was 
referred, submitted a report, which was ordered 
to be printed, accompanied by a bill to found a 
Military Asylum for the relief and support of in- 
valid and disabled soldiers, which was read and or- 
dered to a second reading. 
BILL INTRODUCED. 
Mr. DOWNS asked and obtained the unani- 
mous consent of the enale. to introduce a bill 
ing the right of way making a t of 
lends ch the ate, of Louisiana and Misses 


in aid of the construction of a railroad from Mad- 


isonville, in the State of Leuisiana, to Jackson, | 


in the State of Mississippi; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands. 

RESOLUTION. $ 

The Senate proceeded to the consideration of 
the following resolution, which was submitted by 
Mr. Coorer, on the 9th ultimo: 

Resolved, That the S etary of the T. ury b est- 
ed forthwith to report t the Senate thé quantiy End vahie 
f tea, coffee, salt, sugar, flour, grain, and provisions gen- 
erally, wool, ceal, and iron, the produce foreign ooun- 
ies, imported and exported 


of pig copper, and of French merchandise imported and ex- 


ported ; the quantity and value of cotton, tnimece, tice, flour, |: r 
pto- || to make a compilation of this kind, and it seems 


dice, produce, exported ; the 
aod thé number of immigrants 
ring the lant fecal year: 

Mr. COOPER. Mr. President, I hope that res- 
dlution will be passed by for the present. I am 
informed that information has been received which 
will render it unnecessary to that resolution 
im its present shape. I move to lay the resolution 
on the table. 

The motion was agreed to. 

LAWS AND DECISIONS RELATING FO PUBLIC 


LANDS. 


» provisions generally, and naval stores, domestic 
exported; the value of cotten manufactured, do- 
quantity of shipping built, 

from foreign countries du- 


The Senate next proceeded to the consideration | 
of the following resolution, which was reported | 


from the Committee on Public Lands on the 30th 
ultimo: 

_Resolved, That the Secretary of the Interior cause to be 
prepared a collection of the general public acts of Congress, 
and a collection or digest oft the official instructions which 


have been issued from time to time by the Secretary of the | 


Treasury, the Becretary of the Interior, and. the Commis- 
sioner of the General Land Office, relative to the public 
lands, excepting such as refer exclusively, bath in princi- 
ple and application, to particular and individual “eases, 

with a collection or digest of the official opinions 
of the Attorney General on questions arising ander the land 
laws, with reference to the decisions of the courts under 
such laws; and of the laws, ordinances, and regulations of 
Other Governments from whom the United States have ac- 
quired territory by cession, so far as the same apply to the 
territory so acquired. 

Resolved, That the Secretary of the Senate cause the ; 
general public acts of Congress, respecting the sate and dis- | 
position of the public lands, together with the coffection or i 
digest prepared under the foregoing resolution, to be printed | 
for the use of the Senate. i 


Mr. WALKER. I would like to inquire of the | 
mover of that resolution if we have not already a | 
resolution containing most of ore Be it | 
is now proposed to pre i mong the books | 
which Lhase recei uder the reason of Con- | 
gress is a volume entitled the «‘ Land Laws,” | 

‘another containing the instructions and opinions of | 
the Commissioner of the General Land Office, and | 
the opuniong of the Attorney General, coming down | 
to a late period. i 


I do not know what other information it may be | 


the Secretary of | 
enses of the | 


Mr. Davis, of Mississippi, ordered to ; 


pi, : 


; the value of all manufactures : 
Of cotton, wool, and flax, the produce of foreign countries ; ` 
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| the object of the mover to obtain by that resolu- 
li tion; but if other information be required in addi- 
ji tien to that which we already have, will it be -ne- 
f cessary to adopt a resolution in such general terms 
| as this? Tt might be well to call for the compila- 
tion referred to by the resolution from the time 
- down tb which the other compilation to which Į 
have referred came. 
Mr. FELCH. This resolution was reported by 
:. the Committee on the Public Lands, in accordance 
i; with a resolution of instruction passed by the Sen- 
| ate some time since. 
< _ Ð would inform the Senator from Wisconsin 
that the publication to which he refers was made 
, Some tën years ago, and I think a great deal more 
; than ten years ago, Of course it was made before 
many of the most important laws bearing on the 
subject of public lands were passed. It has also 
i been found that the work to which he refers is 


| not a convenient work in its arrangement. To be || 


sure, it embraces the laws and instructions from 
i, the Land Office, together with some of the opin- 
j: ions of the Attorney General, but is not in that 
i; form which is necessary for convenient reference, 
`i: and for the proper understanding of the matter to 
‘ which it refers. As to the importance of this 
| matter, gentlemen need only reflect that a large 
; portion of the time of the Supreme Court is con- 
|; sumed in the examination of questions growing 
| out of the public lands; and that they are under 
|: the necessity of constantly referring to the Depart- 
|; ment to ascertain the true foundation of title, which 
is the laws and the instructions of the Depart- 
li ment in the first place. It is impossible that the 
compilation which we now have'can accomplish 
| the objects which are necessary in such a compi- 
i; lation. Hence the judges of the Supreme Court, 
as well as the committees of this body and the 
i, other branch of the Legislature, are referring con- 
t: gtantly to the Department to obtain information. 
| Such information should be contained in volumes 
| which should bring down the decisions of the At- 
', torney General and the.laws to the present time. 


| It is very certain that the compilation which we | 


now have does not answer the ends necessary to 
| be acgomplished. Besides, the information which 
is contained in the volumes we now have is not 
., arranged in a convenient manner. 
It was deemed important some ten years since 


|, to have been provided for in this same manner, 


by 
|. the action of the Senate. 


How much more im- 


| Committee on the Public Lands was called to this 
| matter by one of the Judges of the Supreme Court, 


| Itisa very important. matter, and one which de- 
| Serves ani ought to receive the attention of the 
' Senate. 


i The effect of the resolution will be that the Sec- 
| retary of the Interior, who has charge of the Land 
: Office, will provide such a-compilation as is neces- 
i sary to accomplish the object contemplated. Hav- 


_ the Senate, and if, after that, anything additional 

is required, we can make further order on the sub- 
| ject. I hope the Senate will adopt the resolution; 
| for I think no method can be devised which will 


|, accomplish the object so well or so cheaply as this. || 


There is another consideration to which I shall 
i call the attention of the Senate, which deserves 
| attention now, although it did not exist when the 
i. other compilation was made. I refer to the acqui- 
|: sition of lands in California, New Mexico, and 
; Utah, as also to the lands in Oregon. We have re- 
|; ceived some addition to the country which was 
': then embraced within our jurisdictional limits. 
; During the session before last, the Senate by a 
' resolution authorized the Committee on Public 
Lands to provide for the compilation and publica- 
tion of the laws, ordinances, and regulations of 
: the Spanish and Mexican Governments, so far as 
' they appertained to grants of land in California, 
That subject underwent some discussion in the 


, Senate at that time, and it was deemed very im- | 


. portant to obtain that compilation. Indeec , the 
‘question was asked every day, “what do we 
! Know in reference to land titles in California, and 

of the practical operation of the system of ordi- 
i nances and regulations adopted there?” That in- 
' formation may be at the command of gentlemen 
‘who understand the Spanish language, and who 
: have peculiar facility in obtaining access to inform- 
; ation of that kind; but’ the Senate generally felt 


` portant is it, then, that such information be ob- |: 
| tained at the present time? The attention of the | 


ing obtained that, it will be printed for the use of | 


163 


that they had nothing to which they could apply 
to obtain accurate information on that subject. 
To meet this object, a resolution was passed au- 
thorizing the Committee on Public Lands to have 

a compilation prepared, and to appoint an indi- 
|; vidual who should prepareit. That individual was 
i, appointed, and had, I understood, madesome prog- 
| ress, and had nearly prepared a report to be pre- 
i" sented to the Senate, when business called him 
i elsewhere. Before the report was made, before 
|, Preparation could be made for its printing, and a 
přoviaion made for its preparation, the individual 
: left the country and went himself to California. 
|: We are now without any report on that subject. 
i That is certainly a matter to be regretted. The 
i! discussion on private land claims in California 
| which we heard yesterday shows the necessit 
i for the compilation ef some information on this 
| subject. l 
We thought it best, therefore, to provide for ob- 
| taining that knowlédge by this resolution, so that 
| we might have a compilation, not only of the 
; former Jaws, relative to the older portions of the 
| country, but-also a compilation of the Mexican 
‘and Spanish laws, so far as the apply to land 
now within the jurisdiction of the United States. . 

Mr. WALKER. Mr. President, the remarks 
of the Senator from Michigan may show the ne- 
cessity of the continuation of the work, but it cer- 
; tainly seems to me to be no argument in favor of 
i. the republication, in several volumes, of laws, 
| which are not only distributed through the vol- 
|| umes of the general laws of the United States, but 
i have been published in a separate volume. If this 
| resolution merely proposed to continue that publi- 
| cation, and to compile also a collection of laws re- 
| lating to land, and land titles in California, New 
| Mexico, and Utah, I would have no objection to 
iit. I shall ce no serious objection; I shall 
| interpose no further objection. 
But I felt that it might be well for us to reflect, 
| whether there was in fact any necessity for the re- 
i! pe liontin of the compilation of the lows of the 
| United States upon this subject. It would seem 
|. to me that so far as the general provisions of the 
‘i laws in relation to the lands of the United States 
‘| which have been passed within the last ten yeara 
; are concerned, they cannot be so numerous or so 
important as to greatly embarrass the judges of 
| the Supreme Court in ‘ascertaining whai the laws 
| are, particularly if they do, what every lawyer has 
| to do, refer to the laws of the country in order to 
ascertain what they are. To be sure, we have 
passed one or two preémption acts within the last 
j ten years. But the instructions under those laws, . 
and the constructions put upon them, are not so 
very numerous, There are but few who need 
necessarily remain in ignorance ia regard to them. 
But still I can see no serious objection to continu.. 
ing the compilation down te the present time, 
| though there may be some reason w y we should 
not republish all that matter which has been pub- 
i lished in 80 many forms heretofore. 

Mr. EWING. Itis very important that such 

| a digest as is now proposed should be prepared. 
: There ought to be an appropriation for it; but that 
| can be made in a subsequent bill. I think the di- 
gest very necessary. 

Mr BADGER. I wish to express a concur, 
: rence in what was said by the honorable Senator 
| from Michigan. I took upon such a compilation 
i as is proposed as very important, not only to fa- 
; Cilitate us in the discharge of our duties here, but: 
I regard it as- very important in another portion of - 
| this Capitol. From some little experience—very 
| little indeed—I have found that, in the prosecution. 
i of cases, turning upon land titles, in the Supreme 
| Court of the United States, no small difficulty, is. 
| felt for the want of having, in some one compila- 
|i tion, united together and prepared for convenient 
| reference, the laws and the expositions of thelaws 
: relating to this subject. I look upon this as an 
i object of high importance. eos 
1 think my friend from Wisconsin is mistaken 
in supposing there can ke any objection to this 
i; compilation on the ground that there has hereto-, 
| fore been published distinct parts.of what is now 
, Sought to be incorporated as a whole. ‘Most of 
the matter for the compilation can no doubt be 
: found by looking into various places and into va- 
i rious books; but.this subject constitutes a distinct 
; and very important head of Congressional legis- 
i lation,-and also a distinct and very important, head 
: of judicial inquiry and decision. ` It is important 


I! 
i! 
Ji 
li 
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to the Governmentand important to individuals, 
think it is highly important such a compilation as 
this reaolution contemplates should be made. I 
hope, therefore, the resolution will be adopted. 

Mr. CLEMENS. The resolution seems to me 
to require some amendment. It says the digest 
shall be printed ‘ for the use of the Senate;”’ but 
it does not prescribe how it shall be printed, or the 
quantity that shall be printed. 

Mr. FELCH. I think the general contract for 
the publie printing will cover the printing of this 
document. The different kinds of prinung are 
classified in the contract, and under one of those 
classifications, I believe, the printing of a work of 
this kind comes. | apprehend the resolution gives 
the Seely. sufficient authority to have the work 

sted. i 
Pr Mir. WALKER. We allthought we had rules 
on this subject of printing. Not very long since we 
ordered the printing of the opinion of the Supreine 
Court upon a particular subject. It was printed, 
and amounted to one hundred and sixty-six pages, 
l believe. A bill for printing was brought in for 
$37,500. A compromise was finall effected, and 
we were let off with paying $12, This was 
done under these certain rules which we have in 
relation to printing. I hope we will not be caught 
again in this way. If the Committee on Public 
Lands are so certain that this document is neces- 
sary, | wish they would see that it does not cost 
us at the rate of $37,500 for every one hundred 


and sixty-six . 

Mr. BADGER. There is something important 
in the suggestion made by the Senator from Ala- 
bama, (Mr. CLe{exs,} and I would suggest to the 
Senator from Michigan (Mr. Fec} to let his 
resolution lie over until another day, in order that 
we may make some particular provision in regard 
to the printing of this document. While up, how- 
ever, I will take occasion to say that the Senator 
from Wisconsin (Mr. Watxer] has referred to 
the printing of a certain document which has been 
made the subject of a regular talk both at this and 
the other end of the Capitol, and in the public 
presses of the country. Ihave myself had occa- 
sion to look into and examine that subject, and I 
am satisfied, and if this were a proper occasion for 
it, I think I would be able to prove, that the largest 
charge referred to, was justly and legally due, and 
was a fair and reasonable exposition of the con- 
tract. I merely mention that now because it has 
been alluded to. I, however, est that this 


resolution should be allowed to lie over for the » 


present, that we may see whether we cannot make 
some arrangement with respect to the printing. 
Mr. BORLAND. 
propriety of this resolution, but merely to make a 
remark in reference to one made by the Senator 
from North Carolina, (Mr. Bavcrr.] The sub- 
ject to which he alluded, involving this large 
charge for the printing of documents, was sent to 
the Committee on Printing, and as it was made the 
duty of that committee to report upon it, it became 
my duty to look into the matter and examine it 
very thoroughly. I did so, with all the lights that 
could bo obtained with regard to it, and I came, 


as did also the committee, to a conclusion the very | 
opposite of that of the Senator from North Caro- | 


lina. Since my return to Washington I have not 
seen that report. Whether printed or not, I de- 
sire to call the attention of the Senator from North 


desire that Senators generally would read it. They 

- will then sce both sides of the question. : 
Mr. BADGER. In answer to the remark of 

the Senator from Arkansas, I would observe, that 


the subject of that document is not at all new to. 


me, nor is the report to which the Senator from 
Arkansas alludes unknown to me. 
the report; I have considered the whole subject, 
and, with very high respect for the legal research 
and opinions of the committee, I must say I en- 
tertain the same opinion now as | entertained at 
the time of that examination, and am very decid- 
edly of the opinion that the committee came to an 
erroneous conclusion. 

Mr. BORLAND. One remark more, and one 
only. The Senator says he has come to the con- 
clusion that the committee were in érror in their 
report. For myself I pretend to no legal attain- 
ment: beyond a mere common-sense view of the 
subject: There is one fact in connection with this 


matter which it seems to me must satisfy the mind | 


of everybody who looks at it in a plain, common- 


1 do not rise to discuss the j 


| came up on the question of its passage. 


; : upon which this claim is founded. 
Carolina to it, and I will ask him to read it, and Í.. 
`! as I wish to know whether it is on the ground that 


I have read ` 


Jan. 3» 


i 7 nag i 
l i sense, business-like manner; and that is, that the j 


Sennte of the United States never could have in- 
tended, and did not intend, the words of the reso- 
lution and the words of the contract to mean that 
$37,500 should be paid for printing a little docu- 
ment making about one hundred and eighty odd 
pages, while the regular printers to the last Con- 
gress printed that document, as an ordinary docu- 
ment, to the number of one thousand two hundred 
and fifty copies for one hundred and fifty-odd dol- . 
lars. It could not be possible that this Senate 
could pass a resolution, or would enter into a 
contract with any printer which would subject 
them to a payment of $37,500 for the printing of a 


document which, under the regular contract of the ` 


last Congress, would cost only $150. This, tomy 
mind, is the common-sense view of the subject 
and in my opinion it does not take any great egal 
learning or research to ascertain the meaning of the 
resolution of the Senate. It could not have gone 
that far beyond a just and fair compensation. 

The PRESIDENT. The Chair takes occasion 
to inform the gentlemen that the question which 
they are discussing is not before the Senate. 

Mr. BORLAND. I was only defending the 
committee from the charge made against them. 

Mr. BADGER. I desire merely to say that if 
there was an irregularity in bringing this subject 
before the Senate, it did not originate with me. I 

enerally confine my remarks to the question un- 

er consideration; but as I. had formerly taken 
occasion to express a clear and distinct o inion ` 
near the close of the last session, I felt it due to 
myself and to the parties concerned in this trans- . 
action to reiterate it. I desire only now to say to 


: the Senator from Arkansas, that nobody supposes 
` the Senate of the United States meant to say that 
for the printing of this document they would pay | 


$37,500. What I meant to say is this: that when- 
ever a proper occasion arises, I will stand pe 
pared, according to any legal, just, reasona le, 
and tenable interpretation of that contract, to show. ` 
that the ch made for this document was legal 
and right under the contract. , That is all. 

Mr. EWING. [move that thé further con- 
sideration of the resolution be postponed unjil to- 
morrow. 

The motion was agreed to. 


BINDING OF DOCUMENTS. 


The Senate proceeded_to the consideration of; 


the resolution offered by Mr. Waxen, as follows: 


Resolred, That no further binding of documents shall be | 
contracted for or ordered until the Senate make further or- | 


| der on the subject. i 


Mr. WALKER. I find by a reference to the | 
law under which our binding is done at present, : 
that it is by a joint resolution, while this is a sim- 
ple resolution of the Senate. I doubt whether the | 
matter can be reached in that form, and therefore 
I move to lay the resolution on the table for the : 
present. 

The motion was agreed to. 

INVALID PENSIONER. 


The bill for the relief of Hubert H. Booley was | 
' read a third time and passed. 


RELIEF OF A POST OFFICE CONTRACTOR. || 


The bill for the relief of Ira Day, of Vermont, ' 


Mr. DAWSON. I desire to hear the grounds ' 
I ask that the » 


bill and the report of the committee may be read, | 


the Postmaster General has: failed to fulfill a con- 
tract upon which he has entered. 

The bill and report were then read. 

Mr. DAWSON. The principle which this bill ; 


| seeks to establish is this : that if the Postmaster | 
General thinks it for the interest of the public to '| 
' issue an order for the discontinuance of the con- | 
' tract for carrying the mail on any route daily, and į 
the contractor should go on in violation of that : 
‘order and carry the mail daily, the Congress of | 
:, the United States must then interpose between the 
: Department and the contractor, and sustain the . 


| contractor in violating the order of the Postmaster | 
‘General. We have now just such a case pending 
| upon a contract upon a line between Georgia an 

. Alabama, and the same controversy hes arisen. 


If we depart from the principle of leaving this 
matter to the discretion of the Postmaster General, 
he can never know to what extent appropriations : 
may be necessary to fulfill the contracts or to pay .: 


` claims for service rendered without the authority ;; 


- was urged by all of 


.; this route was not 


i| the 


‘| I admit that the Postmaster General is right, 


| committee. 


'! nish the funds to pay him, 
' persons interested, 


ef the proper Department. For one, I feel uu- 


i willing to interpose; I shall sustain the Department 


$ in carrying the laws relating to the Department 
i into effect. 


Mr. UPHAM. Iam sorry that this bill has 


: met with so much opposition, as it seems to be a 
` plain case. 
the bill because, as he thinks, it will establish a 


The Senator from Georgia objects to 


dangerous precedent. Many bills are passed here 
without much foundation in law; but they are 
passed merely on principles of equity; I believe 


' there was a bill eae at the last session of Con- 
| gress giving Co 


onel Gray some $5,000 or $6,000 
on principles of equity, and not because there was 
any law which applied to his claim. Here was a 
contract to carry the mail seven days in the week; 
the contractor prepared to perform that work; he 


‘furnished himself with horses and coaches and 
‘everything necessary to do it every day in the 
‘week. The whole distance of the line from Boston 
, to Burlington is three hundred and twenty miles, 


and this portion of the line which was discontinued, 
from Royalton to Burlington, was seventy-six 


‘i miles. - The contract originally made, was to carry 


the mail every day throughout the whole distance, 
and it was carried every day from the time it was 
made in 1833 up to 1834. It appears that the em- 
barrassed condition of the Post Office Department 
induced the Postmaster General to order a discon- 
tinuance, not on the whole line, but only from 
Royalton to Burlington, the last seventy-six miles 
of the line, for one day in the week. This order 
was quite unexpected on the part of the contractor, 
and it was inconvenient for the public, to all the 
men of business on that route, and the contractor 
them to continue to run his 
coach every day. I admit that the Post Office 
Department has the right to discontinue the run- 
ning of the mail one or two days if necessary; but 
discontinued because the public 
interest did not require that it should be kept up. 
It appears that it was owing to the condition of 
ost Office Department, and was only a tem- 


porary arrangement; for, after the contract with 


i this individual expired, the Postmaster General 


ordered the mail to be carried again every day in 
the week, and this same person also afterwards 
contracted to run it every day in the week from 
February to July; and for that service also his pay 
is withheld. . 

Now, is there a Senator on this floor who desires 


‘that this person should cary this mail every day 
0! 


when his contract expired for nothing, when he 
did it for the convenience of the public, and on ac- 
count of the embarrassed condition of the Post 
Office Department? I admit he has no legal claim; 
be- 
cause he had given the order to -discontinue the 
carrying of the mail one day in the week; but the 
question is, is it not just, as between this Govern- 
ment and the contractor, that now, when the De- 


i poma is solvent and able to pay for the service, 


e should be paid for his outlay? No interest 
is asked whatever. The applicant is in reduced 


; circumstances, and as similar claims have been 
_ allowed, I think we should allow this. Oneclaim, 


as I said, of $5,000 was allowed at the last session, 
upon the verbal report of the chairman of the 
That was a contract to carry amaila 
certain distance with a two-horse coach, and take 
the’ passengers which came on the other part of the - 
route with four horses, and he applied for liberty 
to put a four-horse coach upon the route. The 
Postmaster General objected, and told him he must 
run a two-horse coach according to the contract. 
He, howéver, put ona four-horse coach, and Con- 
gress allowed him $5,000 for the service he ren- 
dered. Now, I know that the Postmaster General 
ordered the discontinuance of the service from Roy- 
alton to Burlington for one day in the week. But 
it appears that it gave great inconvenience to those 
interested in the mail matter, and that they urged 
the contractor to run as he had done, and trust to 
the justice of the Government. Will any just 
Government refuse to pay for such service? hope 
this will not be done in this case. This person run 
the mail when the Department was unable to fur- 
at the solicitation of 
and now he only asks for his 
I cannot believe there is a 
enator who desires that this contractor should 
thus run the mail in the United States for nothing. 
Mr. RUSK. I wish to say, simply, that this 
claim cannot be considered strictly a legal one, 


ay without interest. 
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under the terms of the contract, but it is most 
clearly an equitable one, and very strongly so. 
The reservation as to changing the time of carry- 
ing the mail on any routes is very common in all 


contracts, and it ought to be so construed for the | 


purpose of carrying out the objects attempted in sup- 
plying a mail Fi is needed, and only when AA 


needed. The circumstances which induced the en» | 


tering into this arrangement, in the contract for car- 
rying the mail between these two points, were not 
the same as those which existed at the time of its 
discontinuance. If the reservation had been carried 
out fairly, the service would have been discontinued 
for one day in the week through the entire route. 
But this route was in the centre, and it operates 
on both ends of the route. 
contracted to carry the mail on this portion of the 
route, had stock enough to carry the mail accord- 
ing to the contract; but here was a part of the 
route discontinued, while on the ends of the line 
the mail was run every day. This was a source 
of inconvenience to every one upon the route. 
Yet I do not justify the contractor in going con- 
trary to an order of the Department, because citi- 
zens in any part of the country might advise. or 
desire it. is, however, was a peculiar case, 
because the mail would be stopped in the cen- 
tre of the line for one day. Under these cir- 
cumstances, it seems to me it is a very cate 
equitable appeal to the Congress of the Unite 
States. There have been instances, perhaps more 
than half a dozen cases, precisely parallel, in 
which service has been rendered, and compensa- 
tion made for it. i : 

Mr. DAWSON. ‘I donot like to interfere with 
questions of this kind, but I wish to ask the chair- 
man of the Committee on the Pest Office and Post 
Roads, to state whether the Post Office Depart- 
ment has ever made any recommendation to either 
branch of Congress in relation to this particular 
application—whether they have stated that the 


public service demanded that the mail should be | 


carried ev: 


day, and whether it was from the 
embarrass 


Mr. RUSK. The only report 
ment is, that the service was stopped. 
Mr. DAWSON. And there were no other 
facts, were there? 

e Mr. RUSK. There were not. I presume the 
present Postmaster- General felt a delicacy in 
making a statement in regard to it, as the suspen- 
sion occurred ‘under a previous Administration. 

Mr. DAWSON. 


to our notice, I think we ought to hesitate before 
we allow the claim. It is the principle for which 
I contend. It is said that this service was sus- 
pended at a time when the Post Office Department 
‘was in an embarrassed condition, and that it was 


all done in conformity to the‘contract. The ques- | 


tion, then, is, can an individual claim compensa- 


tion for an injury received when the Government, | 
on its part, conforms to the contract? -Suppose the - 


Postmaster General had discontinued any other 


mail service throughout the United States, and | 


other individuals as well as these, who desired to 
have the mail carried every day in the week for 
their own convenience, should take it upon them- 
selves to procure the carrying of the mail every 
day in the week, in violation of an order of the 
Department, and subsequently should come and 
ask Congress to compensate the contractor for his 
services: how could. we manage this great ma- 


ehinery, and what confidence could the Postmaster : 
General have in an estimate which he may make ` 


and lay before Congress, and how can he ask for 


suitable appropriations for carrying the mails, if 


this principle is to prevail? Itis the principle for 
which 1 contend, and not for the amount of money 


involved. The Postmaster General had a right to | 


suspend this service, and he did it in conformity 
with the power conferred upon him, and I cannot 
see how this party can have any claim upon us. 
Although it is sai 

ing this claim, I think they must have past with- 


out the consideration of Congress, as this measure : 


did yesterday; for it did not even come to my 
presented to me, in relation to this very point, J 
should have given it as my opinion that no con- 
tractor has a right to violate an order of the 
-Postmaster General, and then come in and claim 


The individual who | 


condition of the Post Office Depart- | 
ment that the Postmaster Genéral had directed | 
this service to be suspended one day in the week. ; 
m that De- ; 


hen, if the proper officers j| 
would feel a great delicacy in recommending this | 


there are precedents for allow- ` 


knowledge yesterday. ` If this question had been | 


-a 
compensation -for his services, upon principles 
of equity. We are not ħere for the purpose 
of revising the acts of another branch of the 
ernment. We can never carry on the service 
of the Government with economy, with this kind 
ef clashing between the different departments. I 
should have preferred to have the Committee on 


|| whether this act differs from any other ever pre- 
i sented. It is said this was an intermediate route, 


: one upon which the other coaches upon the other ` 
. parts of the route were running daily, and that in |’ 


; consequence of the solicitations of business men 
, upon the route, the contractor determined to run 
' this seventy-six miles every day in the week also. 

If that be so, and if there were four-horse coaches 


| employed, then it was for the convenience of pas- | 


ʻi sengers that the coaches run. Is the Government 
| to pay for the service of any individuals thus ren- 
: dered for the convenience of passengers? The law 
‘ of 1844 is strictly against that. We made a law 
' that we should pay for carrying the mails, and ac- 
`! gording to the contract no other service shall bė 
.| paid for. When it is for the convenience, for the 


‘| aecommodation of passengers to run four-horse |! 
| coaches, the contractor may run them, but the |! 


‘, Government will have nothing to do with it. We 
| pay for carrying the mail, and when we have paid 
' for the service according to law, we have done our 
‘duty. If this principle has heretofore been viola- 
'i ted, I think it is time we should put an end to its 

further violation, and to sustain the Post Office 
' Department until it has been clearly shown that 
| there has been a violation of duty'on the part of 
i that Department: In this instance it is clearly 
': shown that the Postmaster General performed his 
duty faithfully to the Government. 

Mr. GWIN. I move to postpone this subject 
in order to take up the California land bill. - 

Mr. UPHAM. 
|| slight mistake in the statement made by the chair- 
man of the committee, (Mr. Rusx.] I stated that 
the distance from Boston to Burlington was two 
hundred and thirty miles, and that the distance 
from Royalton to Burlington was seventy-six miles, 
and that this was at the end of the route where the 
order to discontinue the service was made. I 


run was on account of the urgent solicitation from 
citizens upon this part of the route. I say again 
that the question is, did the public convenience re- 
quire that the mail should be run every day in the 
week? If it did, and if the Department was unable 
to pay the contractor at the time, and the order to 
discontinue the route was made on that account, 
is it not just that the contractor should now be 
paid? The Postmaster General says himself, “sif 
the mail is run every day in the week you must 
look te Congress for your compensation.” This 
expense was incurred for carrying the mail, and 
not for carrying passengers, and all that is asked 
now is that payment be made for the expenses in- 


|| to discontinue was in 1834; yet as the Department 
knew the contractor was still running as usual ac- 
cording to his contract} all that was said to him 
was, you must rely on Congress for payment. I 
did not say this is a legal claim, but that it is a just 
one, that the service has been rendered when the 
Department was embarrassed, and I see no reason 
vay it should not be paid. 
h 


|| the Senate is to postpone the further considera- 
tion of this bill ui to-morrow. 
The question being taken, and a division being 
|| called for, there were—ayes 19, noes 19. 
So the motion to postpone was not agreed to. ` 
The question was then taken on the passage of 
the bill, and it was agreed to. 7 


FORTIFICATION OF SHIP ISLAND. 
|. The bill for the fortification of Ship Island, off 
the coast of Mississippi, was read a third timeand 
passed. ] 

LAND TITLES IN CALIFORNIA. 

On motion by Mr. GWIN, the Senate resumed 
| the consideration of the bill to ascertain and settle 
i| the private land claims in the State of California. 
|| The PRESIDENT stated the pending question. 
‘| to be the motion made by the Senator from Mis- 
| souri [Mr. Benton] to strike out all after the 


oY- |! 


the Post Office and Post Roads call on the Depart- | 
ment to state whether, in their opinion, it is proper |, 
that this claim should be allowed, and to see | 


I wish to state that there is a | 


stated also that the very reason why this mail was || 


curred, without interest, since 1834. The order |'` 


e PRESIDENT. The proposition before |; 


enacting clause and insert a substitue for the 
whole bill. 

Mr. BENTON addressed the Senate for an 
hour and a half in explanation of the substitute 
‘which he proposed. fa report of his speech will 
_be found in the Appendix.] 

On motion by Mr. GWIN, the further consider- 
ation of the subject was postponed till to-morrow. 

On motion, it was ordered that when the Sen- 
, ate adjourns, it adjourn to meet on Monday. 
|. And then, on motion, the Senate adjourned. 


a a 
HOUSE OF REPRESENTATIVES. 
Sarvrpay, January 4, 1851. 


The House met at twelve o’clock. The Journal 
of yesterday was read and approved. 


‘CLAIMS OF MICHIGAN. N : 
i. Mr. BUEL, by unanimous consent, introduced 
ia bill, of which previous notice had been giver, 
‘ to refund to the taie of Michigan the amount of 
money advanced, and transportation furnished, to 
‘volunteers from that State during the late war 
:: with Mexico; which was read a first and second 
|. time by its title, and referred to the Committee on 
| Military Affairs. ae 


PRIVATE CALENDAR. 
|| Mr. THOMAS. moved that the Honse resolve 
| itself into a Committee of the Whole House to 
| take up the private calendar; but waived his mo- 
| tion at the request of 
t Mr. THOMPSON, of Pennsylvania, who, by 
i unanimous consent, moved that the Committee on . 
; the Judiciary- be discharged from the further con- 
‘ sideration of the petition of Tobias Myer and 
i Chambers McKibben, praying to be released from 
‘a contract with the Navy Department, and that it 
be referred. to the Committee on Naval Affairs. 
The question was then taken, and it was or- 
|, dered accordingly. 
Mr. YOUNG, by unanimous consent, and in 
pursuance of previous notice, introduced a bill to 
i gramta quantity of land to the State of Ilinois, 
to aid in the construction of a railroad from a 
: point opposite Terre Haute, Indiana, to a pointat 
‘or near Illinois Town, Ilinois; which was,read a 
' first and second time by its title, and referred to | 
i the Committee on Public Lands. . 


Mr. THOMAS now insisted upon his. motion... 
CHEAP POSTAGE BILL. pe 
Mr. POTTER moved that the rules be sus- 
| pended, and that the House resolve itself into 
| Committee of the Whole on the state of the Union, 
| to take up the special order, the cheap postage bill. 
The SPEAKER said that the motion made. by 
the gentleman from Ohio, [Mr. Porrer,] being a 
motion to go into committee on the special order, 
takes precedence of: the motion made by the gen- 
tleman:from Tennessee, [Mr. THomas.}. ` 
- The question was then put on the motion of the 
gentleman from Ohio,.{Mr. Porrex,} and upon a 
division, there appeared--ay e3 67, noes 45. 
Mr. CLINGMAN called for tellers on the ques- 
| tion; which- were ordered, and Messrs. Porren 
| and Fowrer were appointed toact. The question 
' was then taken, and the tellers reported—ayes 79, 
‘noes 54. a 43 : 

Mr. THOMAS was understood to say, that the 
| private calendar had been neglected this session 
i anå the last, and he wanted to see who were op- 
| posed to taking it up now, and therefore called for 
| the yeas and nays; which were ordered; and 
The question ing taken, it was carried in the 
: affirmative—yeas 110, nays 54—as follows: 

YEAS—Messrs. Alexander, Bennett, Booth, Bowdon, 

Bowlin, Breck, Briggs, Brooks, Buel, Bullard, Burrows, 
| Burt, Butler, Joseph Cable, Calvin, Campbell, Casey, 

Chandler, Clarke, Cleveland, Cole, Conger, Corwin, Crow- 
i ell, Danner, Dimmick, Disney, Dixon, Duncan, Durkee, 
! Alexander Evans, Nathan Evans, Ewing, Fitch, Fowler, - 
| Freediey, Gerry, Giddings, Gilbert, Goodenow, Gott, Gould, 
| Grinnell, Hall, Halloway, Hamilton, Hampton, Harlan, 
| Hay, Hebard, Henry, Hibbard; Hoagland, Howe, Hunter, 

Wiliam T. Jackson, James L. Johnson, Julian, George G. 
| King, James G. King; Joha A. King, Horace Mann, Job 
: Mann, Matteson, McGaughey, McKissock, Mclanahan, 
i F. E. McLean, Meacham, J. K. Miller, Moore, Morehead, 
| Morris, Newell, Ogle, Olds, Otis, Peaslee, Phelps, Potter, 
: Reed, Risley, Robbins, Rockwell, Root, Rose, Sackett, 
i Savage, Sawtelle, Schenck, Schooleraft, Silvester, Spaui- 
| ding, Sprague, Frederick-P. Stanton, Thaddeus Stevens, 
| Stetson, Strong, Sweetser, James Phompeon, John B. 
| Thompson, Thurman, Underhill, Van Dyke, Venabie, Vin- 
| ton, Waldo, Watkins, Wentworth, and Whittlesey—110. 
i NAYS—Mesars. Albertson, Alston, Ashe, Averett, Bayly, 
' Bocock, Albert G. Brown, George A. Caldwell, Clingman, 
i W. R. W. Cobb, Deberry, Dunham, Edmundson, Feather- 
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F Greena, Isham G. Harris, Haymond, Hotiaday, 
Wonca tee Joveph W. Jackson, Andrew Johnson, 
Jones, La Sére, Marshall, Mason, McClernand, Mc 
ald, McMutlten, McWillie, Meade, Morton, Nelson, Orr, 
Parker, Peck, Putnam, Richardson, Robinsoe, Shepperd, 
Stanly, Richard H. Stanton, Thomas, Jacob Thompson 
‘Toombs, Wallace, White, Williams, Woodward, and 
Young—1 


The House accordingly resolved itself into Com- 
mittee of the Whole, (Mr. Burt in the chair,) and 
resumed the consideration of the bill to modify and 
reduce the rates of postage. 

The CHAIRMAN stated that the question im- 
mediately fending was the motion of the gentle- 
man from Massachusetts, (Mr. Fow en,]} to 
strike vut “fiye” and insert ‘‘two”’ cents in the 
amendment of the gentleman from Ohio, [Mr. 
Cartrer,] to strike out the word “ three,” in the 
first section of the original bill, and insert the word 
“ five” in lieu thereof, so that it will read, ‘‘ upon 
each letter not weighing over half an ounce, when 
postage is paid where such letter is mailed, two 
cents,” E., &c. f . 

Mr. FEATHERSTON, who was entitled to the 
floor, rose and said: Re Chairman, is not my 

fu e to en in the discussion of the gen 

Cie: of dent postage. When I obtained the 
floor a few days since, my purpose was simply to 
give notice to the House of such amendments as I 
shall offer to the bill at the proper time, when it 
comes up for action in committee. If those amend- 
ments require any explanation or any defence, | 
certainly prefer making that explanation and offer- 
ing that defence when I propose my amendments 
for adoption. 

I now send to the Clerk’s desk, with a view of 

-having them read, such amendments as I shall 
offer in committee at the proper time, and insist on 
their adoption: 

Strike out second section, and insert the following : 

Be it further enacted, That newspapers, pamphlets, peri- 
odicals, and magazines, shall be transmitted through the 
mails free of charge to any place within the State where 
they are published. Andon each newspaper. transmitted 
through the mails beyond the limits of the State where it is 
published, shall be charged one half cent; pamphlets, peri- 


odicals, and magazines, which it is lawful to send by mail, | 
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equality and injustice, as it appears to me, would | 
be the result. The first objection, which is obvi- l 
ous to all, is the manifest injustice there would be `: 


| in charging the same for carrying a letter five miles — 


| that would be charged for carrying it five thousand | 


miles—as from New York to Brooklyn, as frora 
Maine to California. In a densely populated © 
country like that of England, where the facilities 
for transportation are great, and alike throughout 
the country, a uniform rate of postage may be es- 
tablished with propriety, especially as difference 
in distance is immaterial in a country of so small 
an area, But in a country like ours, covering 
auch a vast extent of territory, and where the | 
means for transportation are so various and often 
limited, and the éxpense attending it so unequal, 
distance becomes a material matter. 1 would not, 
however, be understood as opposed, altogether, to ` 
a uniform rate of postage, provided the postage 
ean be so reduced as to afford proper and just 
facilities to all, But I am utterly opposed to tax- 
ing unreasonably one portion of the community, 
who wish only to convey their letters a shart dis- 
tance, for the sake of conferring unusual advan- 
tages on others. One great object to be attained 
is to secure to the Department, as revenue, the 


: amount of money pow paid to private carriers of ; 


' with a proper rate of postage. 


~ ted the five cent class of letters. 


i ready very reasonable, and would, no doubt, be 


matter which ought to, and would go in the mail : 
A uniform rate of | 
postage of five cents will not accomplish this pur- 
pose. A very large proportion of theletters now | 
carried by private conveyance may be denomina- | 
If private car- 
riers can carry these letters for less than five cents, 
the Department should do the same, and thus se- 
cure to itself an additional amount of revenue, 
as the additional cost would be a mere trifle. As 
to the ten cent class of letters, the postage is al- | 


quite satisfactory with a slight change ax to dis- 


; tance, and there is no reason te apprehend eom- 


‘ petition with the Department by private carriers 


shall be charged with postage at the rate of one half cent | 


for each copy sent of no greater weight than one ounce, 
and one half cent in addition for each additional ounce or 
fraction of an ounce. 

Be it farther enacted, That whenever the postmasters on 
any route established by law, sball certify under oath to the 
Postmaster General, that an increase of service, or a higher 
grade of service, i¢ necessary on such route for the convey- 
ance of the mail without delay or d 
duty to increase or raisé the grade of service on such route ; 
according to the testimony of the péstmasters thereon, so 
fled with the Department. 

Mr. GERRY said: I do not desire to discuss 
the bill or the amendments Pr Tins wots E 
rise simply for:the purpose of 


the course I intend to pursue, and the considerations 
that will control my vote. - Doubtless a majority 
of the committee are in favor of some. modifica- 
tion of the present postal law. As to what that 
modification shall be, there to be a diver- 
sity of opinion. The grand difficulty seems to be 
in agreeing upon some general sition which 
shall meet the approval of a majority. Some pro- 
pose a radical change in the whole postal arrange- 


of 
the mal free, while others desire only a slight 
modification of the present law. The great object 
of all who have petitioned Congress ‘in relation to 
this subject, seems to be to obtai 

rate of 


ent Congress I have had the honor to present a 
latge number of petitions asking for a reduetion 


of present rates of postage, but among.them all I || 
recollect none that seught to establish a uniform | 
rate of five cents throughout the United States || 


without regard to distance. Such a proposition, 


however, has been presented to the committee, : 
But | 


and to say the least, has many advocates. 
I regard it as a feeble and unsuitable response 


to the thousands who have'petitioned Congress — 


upon this subject, and will utterly fail to quiet the 
discontent that has been manifested in the country 
in relation to this matter. 
all the letters transmitted through the mail under 
the present law are rated atonly five cents. Hence 
very little would be accomplhed 

duction of the present rates of pos 
lishing a uniform rate at five cents, and great in- 


ying to the no- | 
tice of the committee an amendment which I pro- | 
pose to offer at the proper time, and of indicating | 


‘Nineteen twentieths of | 


towards the re- ` 
: by estab- | 


in regard to this class of letters. In my judgment 
it is but just and reagonable that there should be a 
ten cent postage, all things considered, as the max- 


' imum rate. 


ention, it shall be his ;. 


f 
j 
4 


: cheap uniform rate of postage, while it avoids the .| 
: evils and difficulties attending a high uniform rate. 
tain the cheapest | 


postage practicable and consistent with the | 
interest of the whole country. During the pres- | 


| Not a few individuals, or a particular class of per- | 


At the proper time, as I have already said, I in- 
tend, if I can get an opportunity, to offer an amend- 
ment, to the effect, that on all letters transmitted 
through the mail, and carried only five hundred 
miles, shall be charged two cents postage, and all 
letters carried ovér five hundred and less than one <; 
thousand miles, shall be charged with five cents | 
postage, and all letters carsied over one thousand ': 
miles, or to any point in‘ the United States, shall | 
pay ten cents. These ratea, as it appears to me, | 
will be satisfactory, and will afford as great or a | 


greater amount of revenue than the present rates, || 
and will at the aame time obviate the objections | 
that I have already stated to a uniform rate of five ` 
cents, while it would in a great measure secure the | 
benefits that would result ftom a uniform rate of 
two cents, and at the same lime avoid its ine- | 
qualities. — i 
Many gentlemen affect to be alarmed at any ` 
change of the present law, for fear the expenses of ` 
the Post Office Department will be thrown upon 


, the general Treasury. Now, I think there is very _ 


ment, as it now exists, with reference to the rates | little reason to apprehend any 
e 


and the matter now transmitted through |; 


t such result, pro- ` 
vided a proper graduating scale of rates shall be — 
adopted, such as will secure the advantages of a 


However, it is possible that should a uniform rate, i 
either high or low, be established, that for a short , 
period a portion of the expense of the Department 


| would be thrown upon the public Treasury. 


This, however, can never.be determined, except 
by actual experiment, Those who have inves- 
tugated this subject, and are supposed to be 
most competent to. judge, believe that a sub- 


| stantial reduction of the present rates can be safely : 


But suppose that for a short period a small portion , 
of the expenses of the Department should be borne | 
by the general Treasury, who reaps the benefit? 


made without endangering the general Treasury. | 


i 


sons, but*the whole people. y, then, this || 
alarm at the bare possibility of such a result, | 
when we see such a general disposition pervading | 
this House to appropriate millions of the people’s 

money for pufposes necessarily local in their na- |: 
ture, extent, and influence? During the last ses- : 
sion of Congress, millions of aeres of the public : 


nature, and from which all 
cannot derive equal benefits. All these things are 
done witha rush, and yet gentlemén seem to be filled 
with apprehension lest the public Treasury should 
contribute a mere trifle to the attainment of an ob- 
ject so wide-spread and beneficial in its effects upon 


. all, as the proposed system of cheap postage—a 
_ system, it my judgment, that will contribute more 


to-the social enjoyment and to the cultivation of 
our race, to the enlargement of our sympathies, to 
strike down our prejudices, and eradicate error, 
diffuse knowledge, soa our character as a na- 
tion, and strengthen the bonds that now makes us 


` one people, than all the millions that have been 


squandered. for the objects before-mentioned. 
Then I ask if we shall panse and chaffer about an 
enterprise so magnificent in its design and so phil- 
anthropic in its promised remlts? As you open 
facilities for communication, induce correspond- 
ence, and bring the benefits and advantages of the 
Post Office Department within the reach of all, so 


you roximate the remote parts of this wide- 
spread Republic, and the high walls that are now 
| reared to divide and separate us as a people, will 


melt away before the benign influences of an ac- 


' quaintance with each other, ourselves, and the vast 


and innumerable blessings that flow from and are 


; showered upon us, a united and unbroken people. 


But I deny altogether that the system I propose 


. will lessen the revenue of the Department. On the 


contrary, I maintain. it will increase it. We are 
taught by the experience of Great Britain, that a 


_ cheap rate of postage is in fact the true revenue 


standard; and we have seen also, the effect of the 
law of 1845 in our own country. In both cases 
a reduction of the postage has increased the rev- 
enue. The number of letters transmitted through 
the mail in the year 1844, prior to the change of 
the old rates, was 24,267,552. Thenumber trans- 
mitted thr the mail in the year 1849, was 
62,000,000. he receipts of the artment fot 
the year 1844 amounted to $4,237,285. The re-, 
ceipts for the year 1849 were: $4,705;176—show- 
ing a great increase of the number of letters under 
the new system,.as weil as an ‘increase. of: reve» 
nue. . Although I do not régard the casé of Great 
Britain as a parallel case with our own in some 
respects, still we may with propriéty: look to the 
general features and effect of their system as a 
light to guide us in framing a proper one for our- 
senen. i À p E ae 

ence I propose a uating scale of postage, 
making the airat of that oele the ikea 
practicable rate; and at the same time obviating 
many of the objections attending a uniform low 
rate, as well as affording a reasonable prospect 
thatit will furmish as great or a greater amount of 
revenue than the presefit law. ‘That the time will 
come when a uniform rate of raer as low as 
two or thrée cents, will be i tery , I have no 
doubt. But that period, as it appears to me, has 
not yet arrived; but for revenue purposes alone, 
and aside from all other considerations, if I must 
choose between a uniform rate of two or five cents, 
I certainly should prefer the former, for the rea» 
sons, among others, that I have already stated. 
Arn, gentiemen tell us they are opposed to any 
F tion of the present tax on letters or other 
mail matter, and at the 'same timė assign as A ren- 
son that the Department must support itself, while 


‘they Insist on the continuance of the franking 


privilege, which loads the mail with mose matter 
than all the dther mail matter of the country. For 
one, I care not whether this privilege; which some. 
affect to calla. bwrden, is abolished or not. It isa 
matter of entire indifference tome. But I insist 
that it is not a privilege that should continue at the 
expense of defeating a proper teduction of the 
present. rates of postage. I question very mùch 
whether the benchia the people derive from it equal 
the disadvantages that flow from its existence. All 
do. not, and cannot participate in the benefits. de- 
rived from it, and yet all do and must contribute 
to its support. What justice‘or propriety is there 


i in compelling individuals who never recerve docu- 
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ments or other matter through the mail under. the 
frank of a member of Congress, to help pay for 
supplying their neighbors? The injustice is so 
manilest it needs no comment. But gentlemen say 
that the enormous quantity of matter transmitted 
through the mail, under the franking privilege, is 
for the benefit of the people. I admit that it is 
for the benefit of a portion of them, and a portion 


Take for an illustration the Patent Office report, | 


or any other document printed by the order of this 
body. We all know that these favors are lim- 
ited to the few. All cannot be supplied with them, 
and but few receive any benefit from them; and yet 
they are transmitted through the mail at the ex- 
pense of all. Again, take for example the innu- 
merable multitude of speeches that are franked and 
sent out from this Capitol at an enormous expense 
to the Department, and yet all cannot be supplied 
with these interesting documents, 

- At the same time do not gentlemen very well 


know, that a large amount of the matter sent. 


through the mail from this Hall is franked and 
sent out for no other purpose under Heaven than 
to tickle and humbug, regardless of all other con- 
siderations? and much of it is mere trash and use- 
less, and a perfect nuisance to the people. This 
matter I am for taxing. lt accomplishes no good, 
and is an enormous expense to the Department, 
and consequently stands in the way of the reform 


ct 


sought to be obtainéd. Therefore | am in favor of . 


taxing all matter sent through the mail—make it 
pay something. _If it is not worth a small tax it 


cannot be worth the expense of transmission. . 


Adopt this course, and then ‘we can tell whether 
the Post Office Department isa self-sustaining con- 


` would 


` eréasé and improvement of t 


friends of the measure be correct, that the increasé 


support than myself. The fact that the scheme is 
favorably regarded by the talented, patriotic, and 
distin anbat Chief Magistrate, who now occu- 
pies the A TEE mansion, as well as the Post- 
master General in his able report to the present . 
Congress, incline me most strongly to favor the |} 
recommendation—for, sir, it would afford me much `! 
ratification and delight to codperate with the |; 
fiends of the bill from these considerations. Nor 
am I, on the other hand, disposed to make war | 
upon the bill because it was the result of the de- ; 
liberations, labors, and investigations of an able : 
committee opposed to me in politics, with the wor- : 
thy and distinguished gentleman from Ohio at its 
head, who very clearly and deservedly occupies a ` 
most prominent position in his party upon this ' 


floor. Why, then, dol oppose it? Becàuse Ibe- | 
lieve it to be prejudicial to the interests of my can- || 
stituents, and if adopted and carried into practice | 


and advantages of their present mail. facilities. | 
Not only this, sir, but it would retard the devel- 
opment and diminish the pnisperity which an in- | 
e character of ser- 
vice would secure to them, and which, from the | 
solvent and prosperous condition of the Post Of- - 
fice Department, as shown by the late report of thë 
present Postmaster General, they have a right to 
expect, Ihave serious doubts, to say the least, 
whether the position assumed by some of the 


in the number of letters or amount of mail matter 
would so accurately correspond with the proposed 
reduction in the rates of postage as to support, in 


_and of itself, the Department under its present or- 


cern. If gentlemen are determined to hold on to i 


the franking privilege, and are so tenacious to be 
burdened with it, let that privilege be charged to 


the general Treasury ,and then we shall see whether - 


the Department can sustain itself. 
As for the pos 


e on newspapers, I am for ren- 


dering tothem all the facilities praċticable,and shall . 


consequently favor any reduction of rates on them 
consistent, with a wise and judicious postal ar- 
rangement. But my doctrine is, that all matter 
transmitted through the mail shall pay something, 
Therefore I shall favor no project which shall ex- 
empt either city or country papers from. bearing 


«heir part of the common burden thatis to be borne j, 


for the good of all. 


ganization. If this opinion be seriously enter- 
tained by any considerable number of the friends 
of this reform, I would ask why is there a neces- 
sity that the committee should recommend an ap- 
propriation of $1,500,000 as a guarantee against 
the precipitate reduction or deficiency of its: ree - 
ceipts in revenue, when we are told in the report : 
of the Postmaster Gerieral to which I have referred, 

that the receipts at the end of the last fiscal year, | 
which was the 30th of June, 1850, exceeded the |: 


` expenditures a fraction over $340,000? :! 


t has been intimated, Mr. Chairman, by some :! 


` gentleman in the debate, that the object of those ‘| 


In conclusion, | desire only to say, that I prefer 1 


the law as it now stands to a uniform rate of five 
cents on all letters, because I believe it is not the 
revenue standard, is un 


the people, and will only postpone the essential 
reformation which the country requires. - 
Mr. WATKINS said: Mr. Chairman, I have 


no disposition to trespass upon the committee, or | 


i! that one motive I had in view in offering the | 
: amendment I have upon this point, was to encour- | 
ual and unjust, and will | 
not suitably respond to the wants and wishes of | 


upon the House, at this or any other time, except -- 


when duty to myself or those whom I have the 
honor to represent upon this floor, require it at my 
hands. A sense of duty of this character induces 


me now to trouble the committee with the amend- | 


ment which I propose, and the brief. remarks 
which 1 shali submif in support of it. When the 
bill was reported from the committee my impres- 
sions were against the propriety of the proposed 
reductions. 


Believing, however, that some im- . 


portant alterations might safely and. usefully be 


made, I felt inclined to put the most favorable con- 
struction u 
terested and respectful attention to the suggestions 


and arguments made. by both the friends and ene- ` 


n the bill, and have listened with in ` 


mies of the proposed reform, in the hope that my | 


apprehensions of its ultimate success might be re- 
moved. I must confess, sir, that in this I have 
been disappointed. So far from having them re- 


-. my district and many others at the last lettings of | 


moved, the developments made and evidence ad- | 


duced in the discussion, have tended rather to con- 
firm them. 


The idea and dactrine- of reform, in | 


any or all of the Departments of the General Gov- . 


ernment, I know, sir, is not only a popular senti- `- 


ment, but, when it can be consistently and suc- 
cessfully done, so as to bear equally and uni- 
formly upon all classes of interests and of our 


| mail service and postal facilities, and thereby de- | 


- tural districts of country of a portion of the | 


population, it is correct both in principle and policy, , 
And I take this occasion to say, that upon ques- ; 


tions of reform, the tendency of. which are to these 
results, and the operation and praca! workings 
of which secure this equality an 

interest, no gentleman, in ot put of Congress, is 
more ready to give them his honest and cordial 


this uniformity of 


. lottery tickets, than ours are from hours of lucu- | 


bad 


| influx of. papers from the large commercial cities; 


` franking privilege or throw the De 


who propose amendments to secure the circulation :| 
of local papers free of tax is to benefit editors, and | 
not the people. Now, sir, if the admissiqn be of | 
any value to the friends of the bill, I assure them | 


age and protect our own editors against the great | 


for the plain reason, sir, that editors in those || 
cities are, with the facilities which they possess i 
with this discrimination against them, able to real- | 
ize a greater profit from the publication of the ad- 

vertisements for the sale of patent medicines and | 


bration spent im the preparation of their ablest | 
series of editorials. But, sir, my highest aim and ' 
chief object in offering this amendment is to secure | 
the dissemination of local intelligence and informa- 
tion among the people, so as to reach the greatest | 
number at the least expense. i 

This reform commenced, I believe, in 1845; | 
since which time it has been my misfortune, and | 
the misfortune of my constituents, to realize the | 
effects of it. No sooner had the reduction : 
been made than it was thought necessary, in order | 
to support the system. and to carry on successfully | 
and efficiently that department of the Government, ; 
for Congress to pass a law in anticipation of what ;, 
would oceur, and what I know, sir, did occur in 


contracts for the transportation of the mails—a || 
general cutting down of the service. It cannot es- :' 
cape the sagacity of gentlemen, whether they be | 
friends or enemies of the bill, that the plain and | 
inevitable effect of said reduction will beto impair, ‘| 
and in many instances to discontinue, the present 


prive the citizens in most if not all of the agricul- `; 


advantages resulting to them under the present or- | 

anization. Or if the same facilities and grade of | 
service are kept up, you must either abolish the . 
tment upon | 
the Treasury for support, both of which meet alike . 
my disapprobation; because I believe both would | 


‘result in the curtailment of the interests and ad- 4 


rove to be subversive of the chief interests `' 


; structed privilege of each elector to scrutinize. 
is the mast certain and wholesome safeguard that 


vanae of thase whose representative I am, as 
would be the case in all other districts similarly 
situated, which constitute a very large share 
of the territory, population, talent, industry, in- 
telligence, virtue, wealth, and enterprise of this 
country. Were I to consult my own comfort 
and convenience, I would of course favor the 
expedient that would result in the abolition of 
the franking privilege, for it must be apparent to 
every one that it would relieve the representa- 
tives of the people in Congress of a vast amount 
of labor which all consider it to be their duty to 
perform ;and I, for one, am free to confess and to de- 
clare, that it is not only in my view an important 
a but one which it is my pride and pleasure 
to discharge. I am opposed tots abolition or cur- 
tailment, because I 

in every point of view impair the means and me- 
dia of information which it secures to the people, 
many of whom, witheut which, would be in a 
great measure deprived of that connection with 


`; their representatives and their Government, which 


it is both the interest of the Government. and the 
people should be strengthened, rather than dimin- 
ished. Itis, as has been argued by some gentle- 
man who preceded me in this debate, ‘the 


, Strongest, link that binds the representative to his 


constituency.” Yes, sir, and it is the safest, 


cheapest, and most direct medium, through which 
he can attain a correct knowledge of the true con- 


i dition and position of his Government in crises of 
‘imminent peril and excitement. 
‘home directly to the eyes. of the constituents of 
" each member a fresh and continuous record of his 


It also bringa 


political stewardship, which it is the indubitable 
right, and should be the undisturbed and unob- 
It 


can be thrown around a representative Govern- 
ment;it protects it from the dangerous, extravagant, 
and latitudinous tendencies to which it is daily ex- 
osed, whenever you sever the direct and mutual 
Interest and responsibility that exists between the 
representative and the people. I cannot disguise 
the fact, or refrain from the expression of the belief 
which I have long entertained, and which every 
day’s experience confirms, that the permanency 
and security of this Government, are to be pres 
served and maintained in a great measure by and 
through the intelligence, the virtue, the patriotism, 
the industry, morality, and integrity of the very 
class of citizens whose interests it is my purpose 
now to advance; and no tenet, no impression, no 
sentiment, no truth under the sun, is so well cal; 
culated to inspire them with a just appreciation of 
this principle, this responsibility, and this solemn 
truth, as to give them access to, and light upon the 
various principles and interests of the Government 
directly through their representatives, and the 
means and information by which they can hold 
them to a just and rigid accountability for their 
official acts. , 
Abolish the franking privilege,and you force the 
great mass of the people into one of two alterna- 
tives—either to deny themselves of these advan- 
tages on accountof the inability of their representy 
atives, in a pecuniary point of. view, to subserve 
them in this capacity; or, to the more dangerous 
one, of consulting pecuniary qualification in the 
selection of their officers—it may beat the sacrifice 
of patriotism, talent, merit, and qualification; and 
when you have done this, the genius of our instir 
tutions, the blessings of republicanism, and the 
lights of liberty, have already been extinguished. 
I am, for similar reasons, opposed. to the abolition 
of the franking privilege, as secured to and retained 


| in the hands of postmasters. They, too, are very 


important. officers and agents, both to the people 
and the Government, and their compensation as 
now fixed, in perhaps ninety-nine cases in a hun- 
dred, is wholly inadequate to the duties and labors 
most of them have to perform. Deprive them of 
the privilege and-advantage growing out of their 
frank, and no man who has the requisite qualifi- 
cation for a postmaster will feel disposed to neglect 
his own business and interests to serve the Gov- 
ernment at a rate that would amount to a gratuit 

on his part. The inevitable consequence of whieh 
would pe the neglect oftheir official duties, to the 
certain and manifest detriment of the Government 
and the people. These reasons, and others which 
I have neither time nor inclination to trouble the 
committee with, convince me that I would be doing 
violence to a due sense of enlightened policy, pro- 


eel well assured that it would - 


k 
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ptiety, and justice, were I to vote for the bill without ; 
the adoption of these amendments. 
But, sir, I set out to show that the first effort | 
made to carry out this post office reform, ag it is 
called, marked clearly and conclusively the line of 
policy that must of necessity be adopted to carry 
out the scheme, and sustain the Department. T: 
have felt already, since I have had the honor to 
occupy a seat upon this floor, the smart of this 
system—not to my own feelings and interests in 
the popular acceptation of the term—but I have 
felt the pangs of mortification and regret, that I: 
could not, even under the operation of the law | 
passed at its session of ’45-6, secure to my con- ij 
stituents the mail service and facilities they had : 
enjoyed for years, and which I had a right to ask 
for them, and did claim for them at the hands of | 
the Department. Yes, sir, for some time prior to | 
the lettings of contracts for the transportation of |; 
the mail last April, had I earnestly, repeatedly, : 
and zealously urged upon the late Postmaster Gen- ° 
eral and the First Assistant, who had charge of 
the contract office, the propriety of increasing and 
ifmproving the grade of service upon three very 
important routes diverging from the city of Knox- - 
ville, through fertile, wealthy, and populous dis- : 
tricts of country, passing through several growing 
and enterprising villages and towns, and connect- 
ing with saponin points of trade and travel, in 
the States of Kentucky, Virginia, and the Caro- || 
linas. But, sir, in despite of all my efforts nothing |: 
of value could be accomplished, but in the aggre- ! 
gate a depreciation in the character and grade of ‘| 
service. One* of these routes, leading from Knox- il 
villeto Wilsonville, thence to Ashville, North Caro- || 
lina, running the whole distance through the great « 
valley of the French Broad—one of the richest and `. 
most productive districts of country west of the Alle- 
Gunes aa been, since the first settlement of | 
‘ennessee, the principal line of travel from the 
old North State west, and upon which either two 
or four-horse coach service had been kept up con- 
secutively and uninterruptedly for thirty or forty 
years, was cut down toa horse mail. Various ap- 
peals were made by the people, through me and 
others, to the Postmaster General for a revival of ` 
the former service and removal of the grievances | 
of which they complained, and of which, in my ʻi 
judgment, they complained justly, but all to no ! 
purpose. Not content with every effort in my ‘; 
power, which was made, the people sent a special | 
agent—a very intelligent and estimable gentleraan— 
| 
| 


to represent their grievances to the Postmaster 
General, and ask reparation for injuries they had 
sustained and were sustaining daily by the cur- 
tailment of their former facilities. I had the honor 
of accompanying the agent more than once to the 
Post Office Department, together with other memz 
bers of the delegation, and at every step, in reply | 
to every effort and application made either alone | 
or in conjunction with the agent and others, I was ‘| 


met with the argument and reply from the First i 
Assistant, that under the actof Congress to which 
I have alluded, it was made the duty of the Post- ' 
master General, in pursuance of anact passed prior 
to that, either to diminish the service or discontinue 
the route where the receipts fail to cover a certain | 
amount of the expenditures; and that, too, when 
there is a heavy surplus in the Treasury belonging | 
to the Post Office Department. — i 

Now, sir, I would ask any friend of the bill to ` 
tell me, if it be necessary to make such reductions | 


in the service in the State of Tennessee and else- -| 
where in anticipation of this system, what is to be- 
come of them when you have still further reduced 
the rates of postage, and, consequently, the rev- 
enues of that Department? It is perfectly clear to 
my mind that in all districts of country such as I | 
have the honor to represent, there would bea grad- 
ual deterioration in the postal facilities and mail ` 
service in the wealthiest and most populous por- i' 
tions of them, and in those more remote from the -| 
main thoroughfares of travel and most important 
towns and commercial points, an entire abandon- :' 
ment of the routes or discontinuance of the ser- | 
vice. This, sir, will be the case in the very sections `` 


ee Se a ee A er ae ee ae 
_ * Upon but one route east of Knoxville was the service 
improved. Messrs. Kent & Bland, in order to save the 
travel which this route threw upon an important line which 
they had secured in the State of Virginia, put their bid down 
at so low a rate as to fall within the discretion of the De- 
partment. It waa owing as much to this fact that the ser- 
vice was improved upon this route, as any effort the friends 
of the improvement were 


we did everything in our power to effect it. 


: them prosecuted to a successful termination: 


. Major S. R. Honsre, 


‘| Congress, (I think in the month of March or April,) I for- 
: warded to the Postmaster General a petition numerously 
; signed by respectable citizens of the counties of Claiborne, 

‘| Campbell, Anderson, and Knox, asking fora line of coaches 


! tion of our common country, caunot fail to commend it to ` 
; your most favorable consideration. 


ʻi counties, and a part of 
: Knoxville. It is,on most of the route, a comparatively 


: country is inhabited by wealthy 


‘! horse mail once a week. Now, sir, when you take into 
| view the fact, that this accommodation would connect them 
; with the great Kentucky and South Carolina thoroughfare, , 
, and also the main turnpike road through Western Virginia, ` 


: and Tennessee Railroad atthe other point—you cannot fail 


: or that 


able to make here, and I am sure |! 


vantages and facilities, and are most dependent || 
upon the Government for encouragement and pro- | 


; tection. There are other portions of my district ! 
i for which I have labored assiduously an | 
: uously for an improvement in the character and | 


contin- | 


ade of service—all of which have met a similar | 
ate. : 
One other, of which, on account of its posi- 
tion to, and connection with, other interests and 
States, I am determined, in order to demonstrate 
more clearly the effect of this thing, to introduce ; 
to the committee a short correspondence between 
the Postmaster General and myself, which is only 
one of the many communications and interviews 


» that I have had with the Department in reference `. 


to the interests of my constituents upon this sub- 

ject. So long as I have the honor to oanp a seat |: 
upon this floor, l intend to urge upon the Depart- |; 
ment the propriety of promoting these interests | 
and regarding these claims, until I hope to gee |; 


Hovuss oP REPRESENTATIVES, December 26, 1850. 


First Assistant Postmaster General: 
Sır: Some time during the last session of the present , 


to run between Knoxville and Cumberland Gap. I filed 
with the papers a written statement, and appeal to the Post- | 
master General for thia improvement. I suppose the papers | 
to be yet in your office. Will you do me the favor to en- : 
elose to me at the House of Representatives a copy ef said : 
letter? Most respectfully, your obedient servant, i 
A. G. WATKINS. ; 

F 


Pos? Orrice DEPARTMENT, CONTRACT OFFICE, | 
December 27, 1850, " 

fr: Agreeably to your application, [*have the honor to | 
enclose herewith your letter written to the Postmaster Gen- :! 
eral on the 15th April last, enclosing a petition of citizens 
asking that three times a week service be performed in | 
two-horse coaches on route No. 5,342, Knoxyillo to Cum- 


‘ berland Gap, and in which communication you take occa- 


sion to recommend strongly to the Department the propriety 
of granting the prayer of the petitioners. 


Respectfully your obedient servant 1 ga 


NICHOLAS HALTER, ` 
For First Assistunt Postmaster General. 


Hon. A. G. Warnins, House of Representatives. 


Hovss or REPRESENTATIVES, pril 15, 1850. 
Sır: It is both my duty and pleasure to forward to you ; 
the petition of sundry creditable and responsible citizens of | 
the counties of Campbell, Claiborne, Anderson, and Knox, 
asking thata line of two-horse coaches be established to 
run semi or tri-weekly from the Kentucky line, at Cum- 
berland Gap, to Knoxville, Tennessee. Understanding, 
as I do, the character andresources of the country 
which this route is located, as well as the character and 
resources of the population inhabiting that beautiful, val- 
wable, and fertile section of country, I cannot, consist- i| 
ently with a just sense of duty and propriety, refrain from |! 
urging, most zealously, though most respectfully, upon your 
consideration, the stern necessity for granting this service. 
The incaleculabte advantages that would accrue to that 
important and deserving, but hitherto much neglected pòr- 


| 
| 


The distance from 
Cumberland Gap to Knoxville, via Fincastle, Jacksbor- |: 
ough, and Clinton, is about sixty or seventy miles. Nearly 


‘the whole distance comprises: one of the most product- ' 
| ive and interesting portions of the whole State of Tennes- : 
‘| see, known as Powel’s Valley, running through a part of 


Claiborne, the whole Py be of Campbell and Anderson `: 
nox, terminating at the city of 
level, smooth surface, with a fine road for staging, and 
every facility calculated to warrant the yield of a liberal 
amount of revenue to the Department, and guarantee a re- 
ward to the undertaker for the performance of the service 


; with promptness and fidelity. Along the whole line the 


industrious, and enterpri- 


sing citizens, whose only inail facility is now, I believe,a 


and a distributing post office at a point where the States of _ 


: Kentucky, Virginia. and Tennessee come at one point, and : 
| the city of Knoxville, at present the head of 


€ e steamboat nav- 
tion on the Tennessee river, the eastern terminus of the 
eorgia and Tennessee Railroad, which is in rapid progress 
of constrution, and the western terminus of the Virginia 


to appreciate the importance of the object. 

I flatter myself that the paramount and striking advan- 
tages that must most inevitably result from these important 
connections, will demonstrate clearly and forcibly, the pro- 

cty and necessity of granting the prayer of the petitioners. 

ou will do me a signal favor by giving me your views of 
the proposition at as early a period as practicable. 

I will, with pleasure, give you any additional information 
touching this matter, in my possession, that you may desire, 

> may have it in my power to derive from other rẹ- 
liable sources. 

Most respectfully, your obedient servant 

A. G. WATKINS. 
Hon. Jacon CoLLAMER, Postmaster General. 


at 


of country where our people most need those ad- Why, sir, I understand this to be an age of 


progression, when the whole country is advancing 
and improving, in arts, science, and manufactures; 
when the means and media of trade, commerce, 
and navigation are being opened up and improved; 
when mail service and postal facilities, as well as 
other vast and magnificent schemes of improve- 
ment, are to be linked on to the great Union car, 
so heavily freighted at this particular crisis with 
multiplied and varied interests, looking to the 


' general improvement of the whole country, from 


centre to circumference. If the tendency of this 
reform was to these results, no gentleman would 
give ita more hearty support than myself. But 

elieving, as I do, that it will operate differently, 
I shall, without the accomplishment of the objects 
contemplated in this amendment, most certainly 
vote against it. My opposition, Mr. Chairman, 
does not result from any hostility whatever to the 
advancement or promotion of the commercial in- 
terests or facilities of the country, with their pres- 


i ent locality. For, sir, no one is prouder of them 
‘than I am; no one would be more delighted to sce 
;, them promoted, magnified, and expanded than I. 


But I am unwilling to see this done at the sacrifice 
and prostration of the interests of another class of 
citizens and section of the country—imore general, 


i! more equal, more uniform, more diffusive, and 


equally important to the prosperity and security of 
the institutions of this country. Iam not opposed 
tocheap postage. I am not opposed to reformations 
of any kind, or in any Department of the Gov- 
ernment; but this is no reformation to my con- 
stituents without this amendment. The Post Office 


| Department must be either a self-sustaining depart- 
| ment, or you must throw it upon the Treasury 


for support; in either event you must raise reve- 
nue sufficient from the Department itself to pay 
expenses, else you increase the general and aggre- 

te expenditures of the Treasury, so as to make 
it an object of interest and policy with any ad- 
ministration of any party to economize, in order to 
bring the expenses within the piont of extrava- 
nce. And, sir, when this occurs, it is too plain 
to require comment to show where this decrease 
of service and dimunition of expense is to be 
made. Ï ask, sir, is it fair, is it just, that, because 
the seventy or an hundred thousand inhabitants 
that you or I represent upon this ffoor happen to 
be distributed over a large district of country, and’ 
consequently deprived of the commercial and pe- 
cuniary advantages possessed by the more densely 
populated towns. and districts of country lying 
upon and contiguous to the great Atlantic slope, 
that they’ should be cut off from these advantages 
because they are not surrounded with and sup- 
ported by the monetary influences that others 
possess? Sir, the rates of postage should be suffi- 


. ciently high to defray the expenses of the Post 


Office Department, and extend such facilities and 
advantages to the inhabitants of every section of the 


; country as their position and necessities demand. 


But, sir, under the operation of this system, you 
must, in order that you may favorand accommodate 
those who have arrived at full grown maturity in all 


: the various interests and schemes of improvement 


calculated to develop every resource they possess, 
strip other portions of the country of the advan- 
tages calculated to elevate them to the same posi- 
tion. Yes, sir, what we in the South and the 
West most need is the improvement of our roads, 
rivers and harbors, our mail service and postal 
facilities, by which we will be enabled to develop 


_the vast latent resources of our country. This 
: would-enable us to open up and construct outlets 


to market and make our inland country and im- 
provements important links by which to connect 
the great marts and commercial points of the dif- 
ferent sections of the Union, which would be 
infinitely more benefited by these improvements 
than all the money that has been or perhaps ever 


' will be expended through the Post Office Depart- 


ment for the enhancement of our mail facilities 
would be worth to them. The improvement of 
our rivers, harbors, and railroads, in the South and 
West will, I trust, elicit the attention, occupy 
much of the time, and receive a liberal share of 
the patronage and encouragement of this and suc- 
ceeding sessions of Congress, until we, by assert- 
ing our rights and maintaining our interests and 
necessities, will be placed side by side with our 
sister States of the North and East in every 
branch and grade of improvement of which the 
country is susceptible. Then indeed shall we be 
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able to fraternize in interest as well as sympathy. 
Then may we harmonize in feelings as well as 

- Then will our position be elevated, our 
aims honorable, our prowess invincible, and our 
duration perpetual. 

Mr. W. concluded by giving notice that- he 
would, when in order, offer the following amend- 
ment, to come in after the word ‘half cent ” in 
the Tth line and — section. 

Provided, That where news: arè se 
maii a distance lees thee iAy nilon, we govern tee te 


charged thereon. And ided, further, That nll laws re- 
quiring the Postmaster General to diminish or discontinue 
t 


e service upon any mail route now established, where |! 
the revenue fails to pay a certain amount of the expendi- |: 
tures, be, and the same are hereby, repealed. 
Mr. SWEETSER said: Mr. Chairman, I feel |; 
justified in detaining the committee in submitting 
a few practical remarks on the bill now under con- 
sideration. el i 
The advocates of this bill; with the honorable |: 
chairman of the Committee on the Post Office and |' 
Post Roads, assume that this measure is demanded |; 
by an overpowering expression of the public will, I 
as shown by the numerous petitions which have |' 
floqded the committee from all sections of the |; 
Union; tot only demanding cheap postage, but all | 
agreeing in fixing letter postage at two cents. i! 
1 admit that the petitioris are numerous, and all || 
concur in fixing the rates of postage m conformity | 
with the provisions of this bill; yet, sir, I regard | 
this coincidence, when examined, as a refutation | 
of the assumptions of the advocates of this bill. I |’ 
haveintroduced a number of petitions. It occurred || 
to me that it was strange that there should be such | 
unanimity of sentiment from all parts of the coun- | 
try, which led me to examine the petitions, when 
I found that they were all uniform, printed upon | 
the same paper, and, doubtless, emanating from the | 
same source—some pomt in the eastern portion | 
of the Confederacy—New York, Boston, or Phila- |! 
delphia. Their ntation was simultaneous to || 
this House; which shows, beyond cavil, that the || 
facts upon which gentlemen predicate an argu- |' 
ment in favor of the bill now under consideration, |! 
and upon which legislation should always be | 
based—the popular will—cannot be relied upon; || 
that instead of these ‘petitions showing a sponta- |. 
neous expression of popular sentiment, they de- |; 
monstrate that this measure is desired by some |: 
hot-bed interests located in the large cities‘ of the 
Union, which are at war with the interests of many 
who have been induced to sign petitions; because 
the combination which is to bè affected favorably, |! 
has had the address to deceive the unwary, and, if |' 
successful, will fix a meastre upon the ‘country 
which will advance particulat interests at the ex- 
pense of the many; and, in addition thereto, take 
from my ‘constituents; and that section of country 
from which I come, mail facifities which they now 
enjoy, and prevent the increase of mail facilities 
which are demanded by the growing interests of 
the agricultural portion of the country, and reduce 
the revenues of the Post Office Department below 
asustaining point, and ultimately charge the ex- 
penes of that Department upon the General 
reasu b ` 
- Mr. R (Mr. Swerersen yielding) said |! 
that his colleague was mistaken. It‘is not pro- 
to diminish mail facilities, nor to charge 
the Post Office Department upon ‘the Treasury. || 
There is a provision in the bill that the mai? facili: 
ties shall not be diminished: 
Mr.SWEETSER. Sir, I speak from the record. 
I inform my honorable friend, [Mr. Porter,} the 
chairman who reported this bill, that the provision 
which prohibits the decrease of mail facilities now 
ed is an amendment offered by the honorable || 


j 


enjo 
pentleman from Kentucky, (Mr. Catpwett,] and 
not a provision in the bill as reported by the com- 
mittee, and is not now any portion of the bill, but 
a pending amendment, with which the committee | 
and the honorable chairman had nothing to do. 


| 
Is my honorable colleague answered? Sir, I am | 
surprised that my honorable coll e should || 
have been so thoroughly imbued with the inter- |: 


ests of the originators of this measure, as to have 
become enlisted as he has with the advocacy of 
a measure fraught, as I conceive, with so many 
disastrous consequences to that section of the 
country wich we both represent. It seems to me 
that he should have seen and known that the 
instrumentalities which originated this measure 


‘ face of all these facts standing but upon the record, 
` and not denied by anybody —— 
again interrupted Mr. S., || 
| and said, that it is not expected that the proposed | 


. lion and a half asked for was money which had 


| satisfied that he was right. 


| purpose to drag into this debate the doctrines or ; 


| which would run up the expenses of the Govern- 


: they can desire. 


sustained, which necessarily strike down. the 
revenues of the Post Office Department, so that 
an appropriation would have to be made out of 
the general Treasury to sustain the Department. 
Indeed, this very bili 8 an appropriation of a 
million and a half in order to meet an anticipated | 
deficit in the revenues of the Department. In the | 


Here Mr. POTTE 


rates of postage will sustain the Department in 
the inception. In time he was sure they would. 


And he now informed his colleague that the mil- |: 


been paid overinto the general Treasury by the Post 
Office Department, and he wanted it re funded. 
-Mr.S 


finances of the Post Office Department. .The fact 
admitted was conclusive that a deficit in the reve- 
nues of the Post Office Department was anticipa- 
ted, and it is agreed on all hands in this discussion 
that it is not to be conceded that in any modifica- 
tion we may make in the rates of postage, that we 


are to reduce the revenues below a sustaining | 
| point. The honorable gentleman from Massachu: : 


setts [Mr. Fow.er] had fixed two cents postage 
on letters as his maximum, and called that sum the 
revenue point. He did not know upon what data 
or authority the gentleman called two cents post- | 

e on fetters a revenue point. : 

Mr. FOWLER here obtained the floor, (Mr. 
S. yielding,) and said, that in his judgment two 
cents postage on letters would in time increase 
rather than diminish the revenue of the Depart- 
ment, and, he believed, in time would be'ampl 
sufficient to sustain the Department. He had, 
therefore, called it the revemue point, and he was 

Mr. SWEETSER resuming said, that the hon- 
orable gentleman had a right to his own opinions 
and convictions in relation to a proposed measure. 
He was sure that the gentleman, and others who | 
agreed with the honorable gentleman, would find 
themselves mistaken. It was not for him to im- | 
pute motives, but he could not shut his eyes to the 
passing events of this House during the last ses- 
sion. Hediscovered that in all extravagant appro- | 
priations, and now in propositions which will | 
weigh down and embarrass the general Treas- 
ury,—we see honorable gentleman, and those gen- 
tlemen on the right who represent manufacturing 
States and communities, voting for all. such 
measures. 

Sir, I charge that many of the‘advocates of this 
bill have an ulterior design. It emanates from a 
section of the Union where’ the advocates of a 
high protective tariff formerly resided, arid is advo- 
cated by the supporters of a high protective tariff. 
If those gentlemen can no longer openly advocate a 
protective tariff in consequence of the repeated 
condemnation of that odious measure by the peo- 
ple, and the party who dared stake a political cam- 
paign upon it,—they will nevertheless do indirectly | 
what they dare not do directly. They will ac- | 
complish what they deem a legitimate object, by 
indirection. 

Here Mr. POTTER said, (Mr. S. yielding the 
floor,) that all great reforms had their origin in i 
a particular quarter. It was no disparagement į 
that certain men, in ‘a particular quarter, started | 
the reform. How was it with the great reformer | 
Martin Luther? The sublime truths which he 
taught, and which have renovated the Christian 
world, emanated from a particular quarter. 

Mr. SWEETSER (continuing) said he did not 


reformation superinduced by the efforts of Martin 
Luther. He conceded to his colleague that the sug- 
gestion was ingenious, but wanted point, inasmuch | 
as it had no application to the subject under dis- 
cussion. He would repeat that the old advocates 
of a high protective tariff are foremost in their ad- 
vocacy of any and all measures of extravagance, 


ment to sixty or seventy milHons per annum, and 
when they had created that state of things, they 
would yield gracefully to the Democratic doetrine 
of a revenue tariff, which would be as high as 


Sir, charge the Post Office Department upon the 


were not only at war with the interests of the 
western country, and had peculiar interests to be 


general Treasury, and one step will be taken to-' 
! wards the accomplishment of that object. 


; bankru 


| English postal system. 
:: terms, that we cannot assimilate ours to theirs, 
j and no legitimate a 
|i that system. 


| ine the conclusion. 


Sir, I represent an agricultural people; my con- 
stituents are opposed to a protective :tariff—they 
are in favor oft revenue tariff, and an economical 
administration of the Government, They are in 
favor of a reduction of postage down to any point 
where the Department can sustain itself, but will 
never consent that their mail facilities shall be 
decreased, or that the Department shall become 


t. 

I wall wow state that I shall vote for the pending 
amendment, which fixes letter postage at five cents, 
uniform, all over the Union. “Newspapers within 
the State where published, one half cent; within 
the county, free; out of the State, one cent; pam- 


i; phlet postage in proportion. In my judgment, 
_ that is as, low as we can safely go. I think we 
i| hazard something in fixing the rate so low. If 
EETSER said he would not be drawn |; 
off from the drift of his argument to discuss the ` 


this bill can be so amended, I shall vote for it on its 
passage, otherwise I shall vote against it. 

Allusion has been made in this debate to the 
English system. Ido not intend to discuss the 
I will state, in general 


rgument can be drawn from 
. Much has been said, in this House and out of 


this House, by the advocates of this measure, (and: 
they were not a few out.of the House,) that the 


; franking privilege is the great burden upon the 


Department, and if that privilege was abolished 
that the Department could sustain itself upon one 
cent letter postage. Sir, I will not stop to exam- 
I will content myself b 
throwing back upon those whointend to pass this 
bill by advocating the abrogation of the franking 
privilege, that I know of no member of Congress 
that is particularly anxious to perform the labor 
which that privilege imposes; yet Iam not aware 
that the people yield to: the outcry against the 
franking privilege. It is a privilege given to the 
officer, or representative, for the benefit of his con- 
stituents, and is mostly used for their benefit. 

. Now, I am not aware that gentlemen have re~ 
flected upon the practical results which would flow 
from an abrogation of the franking privilege. Sir, 
I know ofa number of. poor men (soldiers) who 
have had business to transact with the Govern- 
ment in the settlement of their accounts, who would 
have had to pay some five or six dollars of post- 
age, if they had ‘not had the benefit of my frank— 
a substantial benefit to theny, which: was probably 
more appreviated than the enjoyment of any other 
blessing of the Government of which they are 
conscious. Are gentlemen prepared to say that 


ii they intend ‘to cut off from their constituents the 


immense mass of public documents and speeches 
whieh form so targe a portion of the reading mat- 
ter and libraries of our people who live in the log 
cabins of the country? Do’ gentlemen suppose 
that the people will consent now to be deprived of 
that authentic source of information touching the 
affairs of the Government, after having so’ long 
enjoyed it? tes 
Sir, T know many families. in my district: who 
attach a high value to Congressional documents 
and speeches; and in politieal canyasses, you will 
find some of those men maintaining the doctrines - 
of their party, combatting error and maintaining 
truth with a Congressional document or speech in 
their hand. Iam satisfied, sir, that my constitu- 
ents highly prize these. Congressional documents 
and speeches, and desire a continuance of the 
franking privilege, in order that such blessings may 
be continued to them. . ` i 
It is'not in the mouth of the Post Office Depart- 
ment to say that they are not paid for the free 
matter passing through the mails. The facts are 
otherwise. That Department is paid about two ' 
hundred thousand dollars for that service.: They 
have, in addition, the whole of the postage col- 
lected from the steam mail service to California, 
and no charge is made to that Department for the 
expenses of the mail-steamers. If the amount is 
not. sufficient, I am willing to appropriate a suffi- 
cient sum. I shall never vote to abrogate the 
frenking privileze whilst I have a seat on this floor. 
Sir, I do not like another feature in this bill, It 
makes an invidious distinction between individuals 
residing upon the shores of the Atlantic and the 
Pacific. The bill charges four times the postage 
on letters to and from Oregon and California that 
is charged this side of the Sierra Nevada and the 
Rocky Mountains. Bs 
‘Sir, I am acquainted with the privations and 


* on such communications. 
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hardships y 
country; and I do not intend that my 
California and n shall be visited by their Gov- 
ernment with such injustice. The men who are 
now settling those countries are sacrificing their 
lives for a coming generation; I will not add to 
their hardships by taxing them four times as much 
as a citizen of the old States of the Union for a 
letter which shall give them intelligence of their 
friends left behind them, and shall chill that gush 
of feeling which will swell their bosoms, as they 
take possessidn of a letter that comes from their 
far distant native land. 

Sir, my heart was touched the other day by the 
eloquent rernarke of the honorable gentleman, [Mr. 
Tucrston,} the Delegate from n. 

It is true, mr, that a common flag waves over 
the head of the resitient upon the shores of the 
Pacific and the Atlantic. A common destiny awaits 
both, and the blessings of a common Government 
shall be extended to both, without any inviduous 
distinctions, so far as my vote will affect the action 
of this House. 

Mr. S. havirg concluded, 

Mr. ROOT said: My purpose, Mt. Chairman, 
is nut so much to discuss the amendment pending; 
as to indicate to the committee the principles upon 
which I think the Post Office Department should 
be conducted. And, first, sir, I am willing to con- 
cede that it should support itself—in other words, 
that those who use it, whether individuals or the 
Government, should pay its e ses in full pro- 
portion to the use they have of it respectively, and 
that it should not be made a burden upon anybody 
else. This principle requires no illustration, and 
is so just that it needs only to be stated to receive 
the assent of every friend of fair dealing. 

- From this prin 
That nothing should be carried free in the mails, 
but that postage should be paid on everything ád- 
mice into lore Reg aware that a bee at 
up the much vaunted ‘‘ franking privilege” by the 
roots; and that is precistly what Iam and ever 
have been in favor of doing, for I regard it as a 
p= and growing abuse. That it is exercised 

neficially in some instances; and hohestly in 
most, I will not deny, but that it is productive of as 
much good as evil, I do not believe. Why, sir, it 
is impossible to exercisé it impartially. 
tleman here can give the benefit of it to all his con- 


stituents, for no one has or can have the requisite |: 
information to enable him to do so; and however | 


well-informed he may be, an 
such favers amongst a hund 


al distribution of 
thousand people,’ 


or eighteen thousand electors, is out of the ques- | 


tion. In spite of all he can do, the uires, the 
colonels, the reverends, and especially the leading 
politicians, will get the greater part, and what a few 
get free, the rest of the people have to pay for. I 
ro 
tare and effects of this privil 
tlemen who have preceded me have donte. 
Members of Congress, and others enjoying the 


ence free, or rather at the expense of others, 
What good reason is there for this? I never heard 


to look a little more closely into the na- | 
than some gen- | 


friends who | in the district w 
are now combating the trials and hardships of | 


le necessarily follows another: . 


o gen- . 


; send and receive 
: through the mails. 


any other than the impossibility of diseriminating ` 


between their private and their officixd correspond- 
ence; but this reason, or rather excuse, admits 
that it ia not right in itself, 
fair and partial. 

It is said that numerous communications arè 


made to members through the mails, in which © 


they, as private individuals, have no interest or 


and it is obviously un- 


concern, and that it would be imposing an onerous | 


tax upon them to require them to poy, the postage 
This, I admit, is true. 
The postage on nine tenths of such matter should 


: tance from the place of 


be paid by those mailing it, and before I finish my , 


remarks 


hope to be able to show that it is en- : 


tirely practicable to have that done. But my col- | 
league [Mr. Swzersea] spoke in glowing terms 


of the immense im 
lege, and of the public documents that it enabled 
members to send to the people. If I understood him 


tance of the franking privi- | 


correctly, he told us of the excellent family libra- | 


ries that might be found in the log-eabins of his | The electric telegraph has recently given the for- 


acquired in this : 


district, which: the owner had 
way. Some of those documents are doubtless 
worth mg, 

ing; but God help the family that has no other 
library than such a one as they would constitute. 


and a few may be. worth read- : 


| 


-may with reason claim a like 


posë these libraries must have existed 
hich my colleague (Mr. Root] 
represents, for I noticed in the last canvass in his 
district that he is waning considerably in the esti- 
mation of the people there. I do not know of any. 


‘yeason which should bring about such a state of | 
things, unless it is his sentiments on this very ; 
- subject. 


Mr. ROOT resumed: Mr. Chairman, does m 
nee suppose that anything he can say will 
provoke me to de 
sion? Almost anybody will accept a public doc- 
ument of almost any kind if he can get it for noth- 
ing, but who woul 
were required to pay even a moderate postage 
on it? 


of pons now-a-days—mountains and streams, 


rocks and een sheep eed pigs—all e in ther. 
:, [A voice, ‘ Yes, bugs, too.””} That may be. 
- Humbugs I am sure there are in most of > 


rt from gentlemanly discus- | 


take one in ten of them if he | 


oming free, they show that the: member | 
_ has not forgotten the recipient. They are all full 


_ The pietures will serve to amuse children. The | 


other parts of these documents may do to line | 


cheap trunks, or paste over the cracks in a wall, 
and 
uses; but let them be c ed with their fair 
proportion ef postage, and who would thank us 
for one in ten of them? And yet the postage on 
them has to be paid. Why should it not be paid 
by those who send or those who receive them? 
This abuse is intimately connected with another: 
I mean the ponies abere This latter has been 
of recent, 
order thousands and tens of thousands of docu- 
ments, which are of little or no uae to the mass of 
the people, for gratuitous distribution amo 
particular friends and acquaintances of members, 


not because they contain valuable information, but | 


because they can be sent through the mails free of 


stage. In short, we print because we can frank, | 


and we frank because we print, til! this House has 
become the greatest ‘‘ book concern” in the Union; 
and such books as it makes! Who reads them? 


Not the persons to whom they are sent, nor the | 
I am sure that no gen- | 


members who send them. 


ibly they might be put to some other | 


the ! 


t rapid growth. We almost daily | 


tlemaa would condemn his worst enemy to the — 


«t cruel and unusual punishment” of reading all the | 


Corea aa i 
I do not wish to keep from the people the knowl- 
edge of the doings or the sayings of their public 


servants, nor would the abolition of the franking | 


ivilege have that effect. All that they wish te 
now or have any interest in knowing would be 


| commuticated to them through the newspaper, in 


less time and with less expense than it now is. 

It is urged that the executive departments must 
a great deal of heavy matter 
Well, let them Pay postage on 
them according to the usual rates. There would 
be nothing anreasonable in that. It is just as proper 
that the Government should pay for transporta- 
tion by the mails as for any other transportation, 
or any other service; but there is no propriety, ne 


M t } ‘ fairness, in taxing the correspondence of priyate 
privilege, carry on their own private correspond- `. 


citizens two or three times its fair proportion, in 
order that a necessary or unnecessary public doc- 
ument, under the frank of a Secretary or member 
of Congress, may be carried for nothing. 

Sir, relieve the mails of the enormous, and to a 

eat extent, worthless burden cast upon them 

y the franking privilege, and you may have them 
carried much cheaper and much faster than they 
now are. 

I am aware, sir, that the news rs are gener- 
ally in favor of going in the mail free of charge a 
certain, or, I should say, a very uncertain dis- 

perni and I ađmit 
that so long as public documents go free, they 
ivilege; but I am 
inst both, for the reasons I have already stated. 
hey.are partial and unequal, and therefore un- 
just. Iam opposed to granting special paea 
to any one, and in favor of making all pay for 
the service they receive from the Post Office De- 
ment. 


:. The country newspapers need be in no fear of | 


being superseded by those published in the.cities. 
mer an advantage which the latter can never over- 
come, Now, before the city p r can reach the 
country, the telegraph wires will have carried all its 
latest news there, so that if you. are west of the 


| mountains and wish to learn. the latest. news from 


Mr. SWEETSER (Mr. R. yielding the floor) |i New York, you look into the local paper for it, 
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incident to the settlement of a new |' said, I sup 


: least they 


Jan. 4, 


and not into the latest New York paper, as for- 


merly you did. Besides, if the country papers 
would give more of their space and care to their 
local affairs, and be less the imitators and copyists 
of the city papers, they would find that the inform- 
ation for which they are chiefly taken and val- 
ued is beyond the rivalry of the city press. 

At the present time mail carriers are allowed to 


i| carry newspapers outside the mail bags short dis- 


tances from the place of publication, and in this 
way a large proportion of the country papers are 
sent to their subscribers free of postage, and in 
some cases even more expeditiously than they 
could be through the mail. 

If any exception were to be made from the mule, 
that ail who use the mails should pay for their 
use, I confess that I should be for making it in 
fayor of country newspapers; but I am against 


| any exception. 
inally, Mr. Chairman, I am for the prepay- 
ment of e in all cases. All will admit, that 


if postage is charged, it should be paid at some 
time by somebody; and why notas well require it 
to be paid in advance by the person who deposits the 
letter or paper in the post office, ag by the person 
receiving it at the time of delivery? I have heard 
many. oiectiona to this proposition, but none that 
I could think of much weight. 

I have heard this question asked with an air of 
seriousness that entitles it to a respectful answer: 
If a person were to write.you on his owa busi- 
ness, he might pay the postage on his. letter; but 
you would have to answer it, and pay the posiage 
on your answer. Would that be right? o; nor 
would there be the least difficulty in this.case; for 
if all postage was required to be prepaid, the De- 
partment would provide postage stampa for letters, 
so that they might be provided at any post office 
and any one writing a letter requiring an. an- 
swer on which he ought to pay the-postage, would 
of course envelop a stamp for the answers for if 
he did not, he could not expect to have his letter 
attended to. ire 

These post stamps would, as I have said, be 
within the reach of every one, and they would be- 
come as much a part of the furniture of a writing- 
desk as the ink or paper with which a letter is 
written, or the wafer with which it is sealed; at 
could always be procured at the poat 
office where the letter was to be mailed. They 
would save much trouble and delay to postmasters 
and people in receiving and delivering letters, &c., 
forthey would obviate,all the difficulties of making 


‘change and keeping accounta, 


_ Bu I require the pub- 
lishers to advance the postage for, thew subscribers, 
some of whom do not even pay for the papers 
themselves? Ne exactly so; but I would insist 
on prepayment postage on newspapers as well 
as on letters; and I believe it weld benefit the 
newspaper publisher more than. anybody. else. 
The postage on the newspaper would, ynder this 
rule, become as much a part of the cost of it to the 
publisher as the ink pr paper, or the composition 
or presswork, and it would probably lead all pub» 
lishers to adopt the “ casy system,” as it is called. 
Then the publishers would have no non-paying 
subscribers, or bad debts.. ‘The price of the papery 
would be fixed, with an understanding on both 
sides that it included postage; and, when it is re- 
membered how large a proportion of newspaper 
accounts turn out to be bad debts, and how much 
it costs to collect even good ones,-£ think I hazard 
little in predicting, that if the prepayment systems 
prevailed, we should get our newspapers at as low. 
prices, “ postage paid,” as we do now, paying the 
postage into the bargain. No one should take a 
paper unless he intends to pay for it, and pay the 
postage too; and if he does intend to pay, Me may 
just as well pay as he goes as to pay at a future 
day. And it would enable the publisher always to 
tell exactly what kid of a business he was doing, 
which would be no small advantage. 
_ The prepayment of postage. would save the 
Department from all lass by dead letters, the 
deputy- i aaa from a great deal of labor 
ich they now have to perform, and enable the 


But asto newspapers: would 


| Department to dispense with the services of nu- 
| merous clarks; for it would greatly simplify the 


mode of keeping accounts. 
I will not detain the committee to 


< . 


go into the 


consideration of the rates of postage, So longas 


the: mails are overloaded with. non 


ying matter, 
the postage on other. matter must 


higher than 


1851. .. 


itshould; but, sir, require postage to be prepaid 
on everything carried in the mails, and pa aig re- 
duce the rates of lower than the honorable | 


chairman of the Committee on the Post Office and 

Post Roads proposes, and yet raise reveriue enough 

to pay all the expenses of the Department, and to | 
y increase mail facilities throughout the | 


ga 


The greatest obstacles which the friends of | 
“ cheap postage ” have to encounter arise from the | 


efforts made to give a few privileges not enjoyed 
by all. We cannot hope to get cheap pores until 
we are willing to accept fair postage. I frankly 
confess that I do not expect Congress at this time 
to come up to the principles which I have advoca- : 
ted; but I believe they will ultimately prevail, and ` 
that we cannot have the cheapest postage, consist- 
ent with the successful operation of the Depart- 
ment, until they do. 

Without committing myself for or against any 
plan proposed, 1 shall vote for such proposition as 
shall come nearest the principles I have laid down, 
and in the end take the best bill we can get, if that 
shall be an improvement on the present law. 


Mr PHELPS obtained the floor, and yielded ` 


it to 

Mr. COBB, of Alabama, who said: It is not ` 
my intention at the present to take up the time of | 
the committee with a long speech, having discussed ' 
it thoroughly in its various details before my con- 
stituents two years ago, and I am satisfied that | 
they are well aware of and acquainted. with my | 
position in this House ia relation to it. I shall | 
not, therefore, attempt, Mr. Chairman, te discuss | 
the general subject now. I propose, however, to | 
introduce, during the progress of this. bill, an | 
amendment to it. For if the rapid—the extraor- 
dinary reduction of postage shall take place, as | 
proposed by gentlemen, I shall conceive it neces- | 
sary to introduce my amendment, to come in at 
the end of the bill as a rate section, The ob- ; 


ject I contemplate to promote by this amendment | 


me che protection of the western es. As I have: 
said, I shall not now attempt any discussion. of | 
the bil, but without disguise I am desirous || 


of giving notice that I shall propose an amendment, . 
to protect the sparsely settled sections of the | 
country from those reductions of the mail facili- | 
ties that I feel satisfied must follow any great re- | 
duction of the rates of postage, any. consider- 
able modification of the present system. I-do feel, 
however, called upon to express the sense and sen- 
timents of my constituents on this subject, and to 
endeavor to protect their interests. If the contem- 
plated reduction is carried into effect, as has been 
the experience in analogous reductions, the mail 
facilities of certain districts of the country that are 
lesa densely populated than some, would be re- 
duced. But, sir, I do not think that these reduc- 
tions of mail facilities can be justified on the 
ground urged by some gentlemen, that the revenues 
ef the Department for the district do not meet the 
expenditure, Sir, for the last three years the peo- 
ple of my district have been asking for an exten- 
sion of their mail facilities. Within a period not 
very far removed, wg had but ninety miles. of 
staging in the whole ve íy district, and yet, within ` 
a very short period, the Postmaster General has | 
cut down that amount to forty-nine miles, leaving | 
only about forty miles of staging in the whole dis- | 
trict. I much fear, sir, that if the praposed.re- j 
duction be effected, these mail facilities will be ` 
entirely cut off. I therefore call n honorable 
members to prevent such a result, supporting | 
the amendment I shall ‘propose, which, T think. i 
will be found te accomplish the result desired. 

The Crenr& then read the section as follows: | 


Provided, further, That the second section of “ An act || 


to establısh certain post roads and to discontinue others 
opened 3d March, 1825,” be, and the same is hereby re- 
pealed. : 


[The following is the section proposed to be re- | 


pealed : i f 

«Nec. 2: And be it enacted, That ali the routes, 
within the term of three consecutive years, whith fail to 
yield one fourth of the expenses incident to its establish- 
ment, shall be discontinued by the Postmaster General, un- | 
Jess in cases where it may be necessary as a connection in | 
continuance of a route or routes: Provided, also, That this 
section shall not be so construed asto deprive the seat of | 
justice in each county of epè mail going to and from said | 
town.”} 

That is the section I desire to have. appended | 
to the bill, and [ am satisfied to leave it discretion- 
ary with the Postmaster General. 


ii given, to autborize the 


Mr. PHELPS resumed the floor; but said that 
as he understood the gentleman from New York 
[Mr. Sacxerr] proposed a modification of his 

| amendment, he would yield the floor to him. 


Mr. SACKETT, then gave notice of the follow- 


ing amendments as a modification of the amend- 
; ment heretofore offered by him, viz: 
Sec: 1, line 1, after the word ‘‘ounce”’ in :y2e8 


“Upon each letter not weighing over one half ounce, car 
ried not more than five hundred miles, two cents ; upon 
: each such letter carried more than five hundred and not 


, more than one thousand miles, three cents; upon each such | 
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| letter carried over one thousand and not over two thousand ` 


| miles, five cents; and upon each such letter carried over 


two thousand miles, ten cents; upon every letter of greater |. 


weight thau one half ounce, there shall be charged for every | decision of the Commissioner of Penegens declaring à War- 


: additional half ounce or fraction thereaf the same amount 
as for the first half ounce.” 


_ Strike out after the word ‘‘mails,’’ in the third 


tenth line, and insert: 

t To any place out of the State where published, 1f more 
than two hundred miles, one cent postage. And for every 
such newspaper transmitted through the mails within the 
State where published, or within two handred miles, if out 
of the State, one half cent postage for éach paper. And 
for every newspaper transmitted through the mails within 
| thirty miles of the place of publication, or within the same 
: county, there shall be charged for papers published once a 
1 week at the rate of ten cents a-year; for papers published 
i twice a week at the rate of fifteen cents a year; for papers 
published three times a week at the rate of twenty centsa 
year; and for daily papers at the rate of thirty cents a year, 
į payable in all cases for six months in advance.” 

Mr. PHELPS resumed the floor, but yielded 
itto . . 

Mr. POTTER, on whose motion the conimitteė 
| rose; p 
And the Srearern having resamed the chair, 
the chairman of the committee reported that the 
committee had had the cheap postage bill under 
consideration, but had come to no conclusion 
thereon. 


SCHOOL LANDS. 


, Mr. SIBLEY, by unanimous consent, intro- 
duced a bill, of which previous notice had been 

Eegislative Assemblies. of 
the Territories of Oregon and Minnesota to take 
charge of the school lands in said Territoriés, and 
for other purposes; which was read a first and 
second time by its title and referred to the Com- 
mittee on Territories. 

Mr, COBB, of Alabama, by unanimous con- 
sent, introduced a bill, of which previous notice 
had been given, for the relief of Samuel K. Ray- 
| bourn; which was read a first and second time by 


diciary. 
> CLOSE OF DEBATE. 


Mr. POTTER moved the usual regolition to 
close debate on the cheap postage bill on Monday 
next, in two hours after the House shall have re- 
solved itself into Committee of the Whole on the 
state of the Union on said bill. ` 

The question was taken, and the resolution was 
adopted. f 


! EXCUSED FROM SERVICE. 

Mr. STEPHENS, of Georgia, asked to bë ex- 
cused from further service on the Committee of 
Ways and. Means, in consequence of having to 
perform duty on the other committees. 

The question was put, and he was excused. 

Qn motion by Mr. RICHARDSON, 
` The House adjourned till Monday next. 


PETITIONS, &e. 
The folowing petitions, memorials, &c., were presented 
| under the rule, and referred to appropriate committees : 


By Mr. HAMILTON: The memorial of William Price 
and other citizens of Cumberland, Maryland, asking the 
| establishment of a line of mail steamships to run from 
| the ports of Baltimore and Norfolk to some port in Eng- 
land in communication by railroad with the city of Lön- 


don. 

By Mr. HOWE: The petition of Joseph Jaggar, and 44 
others, citizens of Mercer county, Pennsylvania, praying 
Congress forthwith to repeal the fugitive slave law. 

By Mr. MILLSON: The petition of Wm. B. Thomas, 
asking compensation on acconnt of the sefvices of his 
father, James Thomas, a pilot, in saving, from capture the 
frigate Constellation, durig the war of 1812. 

ls 


Q, the petition of Mrs. Elizabeth Park, asking com- 
pensation for the use by the Government of her land near 
the navy yard at Gosport. . 

. Also, the petition of Solomon Cherry, asking a pension. 

- By Mr.. BUEL: The petition of Horace Chase and oth- 
‘ers, for a light-house at the mouth of the Wfauistee river, 
Michigan. aaa z 


, line of sėcond section, to the word ‘‘and” in the į 


L Taghts 
i; their 
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Also, the petition of Anthony Castle for a pension. _ 
Also, the petition of C. Roosevéit and others, for thé 
: passage of a lity granting compensation for joeating mili- 
i tary bounty land warrants. 2 i 
Also, the petition of Louis Lovell and others, for a likè 


; _ Also, the petition of present atid late officere'of lant of- 
, fice at Vandalia, Ilinois, fbr a like purpose. 
` By Mr. DOTY : The petition of W.C. Ward, L. H. Cot- 
trill, and otters, praying for privilege of preémpting lands 
on Wolf river, on which they have erected saw mills, Xé: 

Also, the petition of Peter V. Sung, Cyrus E. Stow, and 
: others, for same purpose. ‘ 

Also, the petition of N. P. Tallmadge, E. W. Drury, and 
others, for the same purpose. 

Also, the petition of J. L. Haywood, C. A. Milárd, and 
others, for the same purpose. é 
, Also, the patition of Christian Rash, praying relief from a 


. rant located by said Raab to be fraudulently obtained. 
! Also, an affidavit ia the case of Mary Ana Williams. 
Also, petitions of Alexander Spaulding and Edgar Conk- 
lin, and of P. Potter, Charles H. Williams, George N. 
| Walker, and J. Albert Helfenstein, praying for additional 
' compensation to receivers and registers of land offices, for 
entries of military land warrants. _ 
Ako, the petition of Alanson Sweet, 8. O. Bennet, and 
; others, for light houses at Bailey’s harbor.and at Kewau- 
, nee, in Wisconsin, _ f : RE NOIE. 
| By Mr. BOOTH: The petition of William W. Board- 
mian and others, of New Haven, in the State of Conhetdeut, 
; Praying for proteetion against the infringement ‘of patent 
using their inventions in Canada, and bringi 
oducts for sale in the markets of the United States. 
By Mr. ROCKWELL: The petition of Rev. Bancroft 
Fowler and sixty-three other citizens of Stockbridge, Mas- 
sachusetts, in favor of arbitration or a congress of nations, 


|: forthe peaceable settlement of difficulties between nations; 


By Mr. HOWE: Two petitions from one hundred and 
sixteen citizens of Pennsylvania, praying Congress to pro- 
hibit the transportation of the mails on Sundays, and to 
prohibit postmasters from giving out mail matter upon that 


day. 

. By Mr, CABLE, of Ohio, (oan. Monday last) : Twa sev- 
eral petitions from young meh of Salem, Obib, asking the 
repeal of the fugitive law. 


HOUSE OF REPRESENTATIVES. 
Monpar, January 6, 1851. 
The House met at twelve o’clock, m. The Jour- 
tral of Saturday was read and approved. . 
. LIEUTENANT GENERAL 
Mr. HOLMES asked the unanimous: eonweht of 
the House to introduce a resolution, amd said; 
 shoald there be any objection; which he did not 
“anticipate; he would move a suspension of thé 
: rules. i z pa i 
Mr. JOHNSON, of Tennessee; inquired ‘of: the 
Chair whether- thie was not resolution day? =~ 


| 4 


j 


t 
| 


: lår order of business was the call of the States for 


its. title and referred to the Committee on the Ju- | 


|. The SPEAKER said i was, and that the regu- 


resolùtions. i 
The resolution was read for information 
j| lows: f . 

Resolved, That it be referred to the Committee of Mil- 
itary Afairs to report a ‘bill conferring the rank of Liew 
tenant General upon Major General Winfield Scott; for hig 
gallant services in the late way with Mexico. 

Mr. JONES objected to the introduction- of the 
resolution.: .__. ek 

Mr. HOLMES then moved a suspension of : 
rules, to enable him to introduce the resolution, ane 
inquired if it would bein order for hir to offer any 
remarks ? ae 
|. The SPEAKER. No remarks are in: order 
pending a resolution to suspend the rules. z 

Mr. HOLMES demanded the yeas and nays on 
i the question of the suspension of the rules; which 
were ordered, | 
Mr. STANLY asked that the resolution might 
i be again reported; which having been done— 

The question was taken on the motion. to susy 
pend, and the result was—yeas 79, nays. 78—as 
follows: 


. YEAS— Messrs.. Alexander, Bayly, Bennett 
; Brooks, Butter, Joseph P. Caldwell, Calvin, 
| Chandler, Clarke, Clingman, Cole, Conger, Corwin 
ell, Deberry, Dixen, Duncan, Eliot, Nathan Evans, Fowler, 
Freedley, Gentry, Gilbert, Goodenow, Gorman, Gott, 
Gould, G onell, Halloway, Hampton, Haymond, Hebard 
Henry, Hoagland, Holmes, Houston, Howe, Hwer, Josep 
W. Jackson, William T. Jackson, George G. King, James 
G. King, Joha A. King, Levin, Matteson, McKissock, 
Daniel F. Miller, Moore, ‘Marehead, Morton, Nelson, New» 
ell, Otis, Outlaw, Phenix, Reed, Risley, Rockwell, Rose, 
Ross, Rumsey, Sackett, Schenck, ‘Schooleraft, Seddon, Sil- 
vester, Spaulding, Sprague, Stanly, Frederick P. Stanton, 
Thaddeus . Stevens, Faye Thurman, Tuck, Van Dyke, 
Vinton, and-Wright—79. ` 
YEA$—Messrs. Andrews, Ashe, Averett, Beale, Booth! 
Bowlin, Boyd, Albert G. Brown, William J. Brown, Buel, 
Rint, E. C. Cabell, Joseph Cabte, George A. Caldwell, 


, a fol: 


Cartter, Cleveland, W. R. W. Cobb, Danner, Dimmick, 
| Disney, Durkee, Ewing, Featherston, Fitch, Faller, Gid- 
| dings, Green, Hall 


Hamilton, Harlan, Isham G. Farris; 
| Hibbard, Holaday, $ ? 


Inge, Andréw Jolason, Jones; Futian, 


172 


THE CONGRESSIONAL GLOBE. 


Jan. 6, 


pg ee 


Kaufman, Preston King, La Sére, Leffier, Littlefield, Job 
Mann, McClernand, McDonald, McDowell, Robert M. 
McLane, McMullen, McQueen, Morris, Morrison, | Olds, 
Peaslee, Peck, Penn, Potter, Powell, Robbins, Robinson , 
Root, Savage, Sawtelle, Shepperd, Richard H. Stanton, 
Stetson, Strong, Swectser, Thomas, Jacob ‘Thompson, 
James Thompson, Venable, Waldo, Wallace, Wellborn, 
Wentworth, Whittlesey, Williams, and Young—78. « 

So there not being two thirds, the rules were 
not suspended. 

Before the vote was announced, 

Mr. RICHARDSON and Mr. HARRIS, of Il- 
linois, who were without the bar when their names 
were called, asked the unanimous consent of the 
House for permission to record their vetes. - 

Objection was made, and permission was not 
granted. : 


THE BOUNTY LAND LAW. 


Mr. ROBINSON asked the unanimous consent | 


of the House to report a bill, with an accompany- 
ing report, from the select committee appointed to 
investigate in regard to any difficulty in the way 
of the prompt execution of the bounty land law, 
passed at the last session of Congress. 


No objection being made, Mr. ROBINSON re- | 


ported from said committee a bill to insure the 
prompt execution of the act approved September 


28, 1850, granting bounty lands to certain officers ` 
and soldiers who have been engaged in the military - 


service of the. United States; which having been 
read twice by its title, i 

Mr. R. asked that the bill might be put upon its 

ssage; and said that before that was’ done he 
Pegged leave to read the report accompanying the 

ill. 

- Mr. R., in his‘ place, having commenced the 
reading of the report, was interrupted by: 

Mr. KAUFMAN, who said: This seems to be || 
a very lengthy and important bill. I trust, there- || 
fore, that the bill (and the report accompanying it `! 
now proposed to be read) will be printed before | 
the Howi is compelled to act upon it. It can |! 
cause a delay of but a few days, and I trust that : 
the gentleman from Indiana, instead of reading 
the report, and- pressing the House to action upon 
the bill, which seems to consist of eight or ten sec- 
tions, will. make it the special order for either 
‘Wednesday or Thursday next. I will then move 
that the report and bill be printed, so that mem- 
bers may be able to read them privately and under- 
stand them better. Under such an arrangement 
we can dispose of the bill during this week. 
. Mr. ROBINSON said: The gentleman: from 
Texas is mistaken as to the length of the bill. It 
has been already sufficiently delayed, and I there- 
fore call upon the friends of the bill-to press it 
through now. 
_ Mr. KAUFMAN. At all eventa the bill looks 
very large, and appears to consist of nearly twelve 
sections. , l a 

Mr. ROBENSON then read the report from the 
Clerk’s desk, as follows: RA S 

The Select Committee appointed under the reso- 
lution of the House on the 5th instant to take into 
consideration the ‘‘act granting bounty land to 
certain officess and soldiers who have been engaged 


in the military service of the United States,” |i 
passed September 28, 1850, and to report what | 
further legislation, if any, is necessary to insure | 
ita execution in a reasonable length of time; |: 
whether the existing regulations adopted by the | 


Commissioners of Pensions are in pursuance of the 
spirit of the law; what length of time under said 
regulations it will prany require to execute the 
gamie; whether additional force can or ought to be 
employed;” make the following 

7 REPORT: _ 

The committee met and entered upon the duties 
assigned them immediately after their appointment, 
and have been assiduously engaged upon their 
labors almost daily, up to the present time. The 
act referred to provided no means for its own exe- 
cution, nor has there been any legislation since to 


supply that omission. In its general provisions |: 


it devolves the duty of its administration upon the 
Secre 
no additional clerical force is given, or special ap- 
Ppropriation is made, to enable that officer to carry it 
into effect. That additional legislation is therefore 


necessary, is at once apparent; and that this legis- |: 


Jation should be had without delay if the law is 
to be carried out in the spirit indicated by Congress 
in its passage, and Pde in reality an act ex- 


pressive of the grateful acknowledgments on the j; pointed if unnecessary or unreasonable delay is | however, 


part of the country for services‘ long since per- 
formed—an act to ameliorate, in some degree, the 
|| condition of those who, in the prime and vigor of 
i: life, gave their strong arms and bold hearts to their 
` country’s service when those services were needed, 
and are now in many instances, in the evening of 
j: their days, in poverty and want, no one, who will 
| give the subject the slightest attention, can doubt. 
||” The law, as the Secretary of the Interior well 
|! remarks, is a very ‘‘comprehensive” one, em- 
» bracing in its beneficent provisions, it is estimated, 
ii not less than two hundred and fifty thousand per- 
ii sons. These persons are scattered all over this 
: wide-spread land; some of whom may be found 
_ in every town, village, or school district in the 
i United States; thus awakening by this general 
|| diffusion, adeep interest, which pervades the whole 
i| country, in favor of its prompt execution. Under 
the then existing regulations, and as matters per- 
i| taining to it stood, when this committee entered 
upon this investigation, it must have been many 
years before the objects of the act could have been 
j accomplished; but to these, a reference will be 
made more in detail hereafter. 
There are considerations so numerous and 
|| powerful in favor of the early and liberal execu- 


| other branch of the subject. 
i gress.of a character kindred to this, has met, the 
committee believe, a more hearty and favorable 
i! response from the great nooy of the people, and 

none certainly embraced such a large number of 
| beneficiaries. And let us for a moment contem- 
| plate the age and probable condition in life of 


| of jmportance. 


tion of the law, that the committee beg the indul- | 
\ gence of the House to briefly allude to some of |; 
the more important before they enter into the || 
No prior act of Con- | 


these meritorious men.’ Perhaps four fifths of the 
whole are at this time over three score years of 
age, many of them are over four score years. All 
that highly meritorious class, who were engaged 
in the sanguinary and terrible Indian. wars, near 
the close of the last century—those who fought 


under. Harmar, St. Clair, and Wayne, must be 
generally over eighty years of age. About sixty 


j 


i, years have elapsed since these veterans under- | 


i! went the privations and cruelties which charac- 
|, terized those border wars against the savages. The 
|, struggles in which these men were engaged are 
li regarded by many as but a continuation of the 
‘| revolutionary struggle itself, and only secondar 
|! in importance in practical results. The public 
sentiment of the country, in the opinion of ‘this 


committee, would even approve the pensioning of : 
lit |) 


these old soldiers; and far more urgently wi 
demand the delivery to them of the inconsiderable 
land bounty proposed in the law of the last session. 
It requires no argument to show, that if they get 
it atall, it must be given them withoutdelay; the 
| are rapid] pawns away—sinking into the ‘omni 
i daily; and t ey must nearly all pass beyond the 
i jurisdiction and protection of this Government in 


| a very few years. Both Congress and the Execu- 


: tive may relieve themselves from all duties per- 


, of ways and means, or a little patriotic caution in 
| the adoption of rules and regulations to carry it 
` out. As a general rule, these old men are poor, 
i some of them living on the charity of their neigh- 
| bors—to such, this bounty, small as it is, would be 
i, a great comfort to their rapidly-declining years, 
: and tend to smooth their path to the grave. 
Besides these, there are the soldiers of the war 
of 1812 with Great Britain—the most numerous 
class of beneficiaries, not less, it is believed, than 
|: three-fourths of the whole. These gallant men, 
|: who shed so much lustre upon our arms, and 
, added so much: to the glory and renown of our 
| country, are rapidly treading upon the heels of 
| their predecessors of 1790 to 1795. Time, in their 
! cases, is scarcely less important than to the others. 
| Few, if any, of this class of beneficiaries can be 
: less than fifty-five years of age, and a majority are 
undoubtedly over sixty. Every year rapidly 


from the benefits of this act by the hand of death. 


: they rendered the service we at length propose to 
: acknowledge by this small bounty. The just ex- 


i mar, St. Clair, and ‘Wayne, or against the British 
i, under Jackson or Harrison, will be cruelly disap- 


taining to this law, if they be regarded as disagree- 
able or onerous, by a little cavil as to the provisions || 


i i: thins their ranks and withdraws a large number |; 
of the Department of the Interior, but |, 


i From thirty-five to forty years have elapsed since 


pectations and hopes of all these defenders of their _ 
country, whether against the savages under Har- _ 


allowed in the execution of the law. And to 
nearly all of those included in the provisions of 
the law, whether they fought sixty years ago, or 
but two years ago, this bounty, as lightly as some 
of us may be disposed to appreciate it, is a matter 

They are aoc, either abso- 
lutely poor or but in middling circumstances, 
mostly to this day, if physically able, working men 
—a portion of the toiling millions—that class of 
men who are the salt of the earth in peace and their 
country’s bulwark of defence in war; and states- 
men and legislators should always remember, that 
if, by their wickedness or folly, they either involve 
their Government in debt, or precipitate it into a 
war, that it is this class of men they most rely 
upon at last, both to pay out and fight out of the 
difficulty. 

Another consideration, of itself urgent and con- 
clusive, against delay and in favor of the earliest 
|| possible action on this subject, is, that the bounty it- 
| selfisdaily and rapidly diminishing in value, and is 
i threatened ina shorttime to be made comparatively 
| worthless. Every day witnesses the rapid absorp- 
| tion of someofthe public domain. Itistaken upby 
| preémption, private entry, donations by Congress 
| to the States for internal improvements and other 
purposes: and if a pending bill before Congress 

ecomes a law, which proposes to give the public 
lands to actual.settlers, this bill for the soldiers is 
little better than a mockery. If they do not de- 
' sire to locate their warrants for actual settlement, 
| they are: worthless, because no. one will purchase 
‘| warrants for such a purpose when they can get 
| the lands for nothing; and if they do desire lands 
for actual occupation, they will take the much 
| easier and shorter road by moving on to them at 
once, without waiting the slow and tedious admin- 
istration of this law, for a long series of years, to 
furnish them a certificate of location. The com- 
mittee do not desire to prejudice the proposition 
alluded to, nor to express any opinion upon its 
merits, further than to say, that in view of the 
po of its e at no distant day, it is 
| but justice that the soldiers’ bounty land should 
be executed in advance of it, and it behooves its 
friends to favor the adoption of all proper means 
to insure it. 
| Influenced by motives and considerations of the 
i| foregoing character, the committee directed their 
|| labors more to the point of devising ways and 
means for the execution of the law as it is than to 
itselteration or amendment. After agreeing, how- 
ever, upon:a bill to effect the first object, they have 
|! alse agreed upon some alterations as to the con- 
struction giver it by the Secretary of the Interior: 
Though there are many amendments which the 
committee, if they consulted their own individual 
views, would desire to see made, yet in view of 
the contrariety of opinion that is known to pre- 
vail as to what these should be, they unanimously 
conclude that it is better, first, to provide for the 
execution of the law as itestands; leaving to sub- 
sequent legislation the enlargement of the scope 
of its provisions. 
|| As before remarked, the administration of this 
| law devolves upon the Depgrtment of the Interior; 
i, and though there is nothing im the terms of the 
, law requiring it, the Secretary of that Department, 
l: paraning the course adopted in reference to the 
;, Mexican bounty land law, has assigned its imme- 
diate management to the oe 
| PENSION OFFICE. 

This Bureau has recently undergone a change 
in its head and its prinçipal clerk. Both the pres- 
‘| ent Commissioner and the present ehief clerk took 
li their places in that office about the first of the 
‘| last month, so that whatever exists in its pres- 
ii ent condition, or whatever has been done looking 
i: to the execution of the act under consideration, is 
| Neither a subject of praise nor censure so far as 
they are concerned, except since they entered upon 
‘| their duties; nor is it the purpose of the committee 
| to bestow either, further than a statement of facts 
_| may be regarded as the one or the other. 
he Secretary of the Interior, in his interviews 
|| and correspondence with the committee, appeared 
: to manifest a strong disposition in favor of the 
` early execution of the law, and appeared to enter- 
: tain no doubt of the practicability of administer- 
ing it promptly; and. if the committee could have 
i found a like disposition and spirit, and evidence to - 
$ warrant it, in the Pension Office itself, they would 
i. have been gratified. They are constrained to say, 

that when they looked inte that office, 


i 


1851. 


THE CONGRESSIONAL GLOB: 


173 


if. 


conferred with its clerks, examined its condition, |! considerable, and there are now eight thousand or 
and learned something of the details of the busi- |, nine thousand cases in the Pension Office ready, so 
ness to be done, and the manner and degree of || far as the authentication of the cases is concerned, 
dispatch it was being done, they found far less |! for the issue of warrants. The committee think, 
encouragement than in the sanguine opinions and || that with this advantage in favor of the Third Au- 
expectations of the Secretary—opinions and ex- | ditor it will not be difficult for him to keep ahead of 
pectations entertained doubtless more with a refer- i 
ence to what ought to be done than what will be i 
under existing regulations. > A 
. The act under consideration has been the law of : seems to be at the head of what business has been 
the land about ninety days, yet not a warrant had ` done in that office looking to the execution of this 
` been issúed when the committee last heard from law, that a rule of the Secretary of the Interior re 
that Bureau, nor are they advised when it will -: quired cases to be taken up in the order they are 
commence the issue, Over thirty thousand appli- filed, and that therefore casesauthenticated by dis- 
cations have reached the office, and they are rap- charges must await their proper turn, and could 
idly accumulating. - not be taken up in advance of others. previously 
te ig not pretended, as will hereinafter appear, ; filed, and not so- authenticated, It is obviousl 
that this unexpected delay is attributable to want of | very proper to act upon these cases, as near as is 
clerical force at all, but other and entirely different | consistent with the public interest, according to 
reasons are given. The first one alleged is, thaten- | priority of filing, but the committee think it 
gravings upon which to print the blanks have been `: should not be held so inviolable as to allow this 
ordered, and have not been furnished. The late business to be brought to a dead stand. 
Commissioner Edwards, who was called before: The recent change of officers in the Penfion 
the committee, states that all the regulations were Bureau was somewhat embarrassing to the com- 
made without consulting him, and that had he mittee in the ascertainment of facts as to the actual 
been permitted, he could have issued with much 
less force than has been in the Pension Office for a , be done in the premises. Such correspondence 
month past, about two thousand five hundred war- | and testimony as was had and taken are append- 
rants. The committee have not been able tolearn ed, but the committee learned much more by 
why it should take ninety days to procure en- rson 
gravings, and consequently feel compelled to re- . with its clerks. ‘They regret to say that they 
gard this reason for such long delay, as insuffi- : found it in much apparent confusion, and, a9 rep- 


the duties. 


the Pension Office in the discharge of his share of ; 


state of its business, and what would be proper to | 


personally looking into the office and conferring | 


cient and unsatisfactory. . resented by the present chief clerk, greatly in ar- , 

Another reason for dele very frequently urged .. rears in its current business. 
at the Pension Office, and which has isleg many: It will be seen by the Commissioner’s letter that . 
members of Congress as well as a portion of the he recommends a reorganization of the whole Bu- | 


committee, until the facts were investigated, is, that : reau. 
it was useless to commence the issue because the. der the resolution of theirappointment, to entertain 
Third Auditor, who has charge of most of the ; the proposition. They conceived their duties con- 
rolls where the comparisons haveto be made, can fined to the single subject-matter of the bounty 
only examine and certify a limited number daily, | land law, and the provision of ways and means 
` and that when they do commence the issue, they | to execute it; and they have endeavored to perform 
.can dispatch cases much more rapidly than the . this service, interfering as little as possible with 
Third Auditor can return them from his office. | the existing current duties of that Bureau, with 
The committee find this reason destitute of found- ' which they think the administration of this law 
ation, They must be allowed to remark that they | should be connected as little as possible, if it is to 
found little justification in the apparent condition |, be executed with vigor. 
and efficiency of the Pension Bureau to warrant the |: It appears, by reference to the Commissioner’s 
allegation of less efficiency in another, Whatever || letter, that since the first of October, thirty-seven 
may be the condition of the Third Auditor’s of- || clerks have been appointed in that office with a 
fice, of which thé committee will speak hereafter, || view to aid in the execution of this bounty land 
the responsibility for the delay in the issue of || law. . we : 
these warrants will not at present rest there. || ‘‘ This force, (says the Commissioner,) with the 
‘When the Pension Office shall be actually ob- ‘eighteen clerks who have been heretofore em- 
structed or brought to a stand in the execution of |, ‘ployed upon the bounty land business under the 


i 


this law by delay in the Third Auditor’s office, 
then the responsibility may be thrown upon it; 
but when the former, in its preparation to dis- 
charge its own duties in relation to this law, had 
only sent to that office about fifteen hundred cases 


out of thirty thousand on file, about half of which |; 


had been compared with the rolls and returned, | 
there is little cause, the committee think, in either | 
Bureau for any display as to a capacity to dispatch | 
business. 


The Pension Office had, when the committee | 


_ entered upon the investigation of this subject, pur- | 
sued the quite unnecessary practice of sending all 
cases indiscriminately, whether accompanied by | 
the original certificate of discharge or not, to the | 
Third Auditor’s office to be compared with the | 


! act of the 11th of February, 1847, some of whom 
i ©can be transferred from that business, asit is now 
‘drawing to a close, it-is thought will be suffi- 
‘*cient.’? This makes the whole number of clerks 
in that Bureau sixty-five. Some of the committee 
thought this an extravagant force, but in view of 
the urgent and paramount necessity of having this 


: law executed without delay, it is thought best to' 


; authorize it, or, in other words, legalize, so far as 
; the number is concerned, the appointments already 
' made. If Congress furnishes the ‘means stated 
: by the proper executive department to be neces- 
: sary for this object, the responsibility will then 
' rest inthe right quarter, and the committee are dis- 
! posed to leave them without excuse on this point. 


:| Inasmuch, however, as this bounty land busi- 


| 


rolls; that is, that class of cases that embrace the :i-ness has no necessary connection with the other 
war of 1812 and back to 1790—as the roe coter: ‘| and carront duties of taat Bureau 4 and as e eom: 
ing this period, if in existence, are in that office. | mittee regard the speedy execution of this‘law for. 
This practice, at the euggestion of the committee, |, the time being as of more importance than ia otar 
so far as it relates to those having original certifi- | business, they have in some degree provided by 
cates of discharge, has been discontinued. It is |, the bill which they present, to have it a separate 
believed by the committee, that about one fourth i organization. This arrangement meets the views 
of the whole number are of this character. In ad- |: of the Secretary of the Interior, and the bill agreed 
dition to these, taere is all of that real kasi , Upon He approved in this cee by r roel ir 
owing out of the war su uent to em- ,, provides for a principal clerk e charge o 
brace the Seminole, the Creek, the Florida, the |; this business, at a salary of sixteen hundred dol- 
Black Hawk, and perhaps other Indian wars, the || lars per annum, and an assistant clerk at a salary 
' rolls pertaining to which are in the Second | of Fourteen hundred dollars per annum, and Ave 
itor’ j ’g p o $ thirty at 
Ander the control of the Third Auditor. "If the | usual per diem pay of three’ dollars thirty-three 
committee are right in their esitmate of the num- |; ris ne third ke The principal Sierk 1o be au- 
ber of cases accompanied with discharges, (and : thorized to sign the warrants and frank all mail 
they think, from thar own observation and ibe | matter pertaining to his business. _ This organiza- 
they learn from the registering clerks at the Pen- p tion, if r ne a proper aie itas believed, will 
sion Office, they have made it low enough,) there ji greatly facilitate and expedite the issue of war- 
are now on file i that office not less than sevep thou- i! rants. Much depends upon the head, however; 
sand five hundred such cases. Add to these the ji he should be a man who would bring into the 
number referable to the other Bureaus, which is !| office an amount of vigor and energy which does 


The committee did not feel authorized, un- | 


| 


i that is, during office hours. 


not characterize the ordinary current business in 
that Bureau. The law ought to be, and it is be- 
lieved it might be, executed in the main in less than 
two years. The applications on file should he 
acted upon without delay, and the business brought 
up, and kept up, so that beneficiaries could avail 
themselves of the advantages of an early location 


| of their warrants. It is believed applications have 
It was suggested, however, by the clerk who | i 


come in for a month past rather more rapidly than 
they will hereafter, and that they will greatly di- 


:; minish in number in two or three months. 


As it was important to form some estimate of 
the number of warrants that could be issued daily, 
the committee made some inquiry upon this point. 
Mr. Berrett, a former chief clerk of the Pension 
Office, and who took charge of it under an accu- 
mulation of twenty thousand cases, states, that 
‘* with thirty-five or forty clerks who were then, 
‘ engaged in the Pension Bureaun, besides disposing 
‘of the ordinary current business of the office, 
‘ there were issued upon an average about two hun- 
‘dred warrants daily.” If a corresponding num- 


. ber compared with the increase of force proposed, 
. can be issued under this law—and the committee 
| see no reason why it should not be done—they 
| ought to issue at least four hundred per day, or at 


least ten thousand per month. The present Com- 
missioner, in his letter, states that one clerk will 
fill up warrants and notifications for only about 
twenty-five cases daily, and that one clerk can in- 
dex or register about fifty or sixty cases per day— 
The committee $e 
lieve a competent clerk could in both cases do 
more. Some complaint was made to the commit- 
tee about inadequacy of salaries, and the Commis- 
sioner, in his letter, states that some clerks have 
resigned, and others threatened to do so, on this 
account. The committee are not advised, but if 
he alludes to such as can dispatch no more busi- 
ness than the amount referred to above, such re- 
signations are not, and will not be, a public calam- 
ity, for they are confident more expert ones 
might be ely commanded, if a little pains and 
range were allowed in making selections. The 
committee, however, do not desire to be under- 
stood as making this remark general, or as of ex- 
clusive application to the Pension Office; for they 
have reason to believe that there are some very 
faithful and competent men in that office, whose 
salaries, too, are lower than corresponding situa- 
tions in other Bureaus, among whom they ‘take 
leasure m naming the present chief clerk, Mr. 
vans. There are many, very many faithful and 
industrious men at the desks in the Departments 
of this Government—men who earn all they get; 
but, as a general rate, it is not possible for this to 
be the case with those who work but six hours 
per day, the office hours of these Departments. 
Clerks ips range from $1,000 to $2;000 per an- 
num—e higher sum than is paid to many of our 
Governors and Chief Justices in the States. It 
may be necessary, in this expensive city, for men 
who have to maintain families, to have incomes 
ranging with these amounts, but then they shéuld 
earn them—should render a corresponding amount 
of service. Men in every respect of equal quali- 
fications, get in mercantile and other employments 
much less, and work from twelve to sixteen hours - 
per day. The committee do not propose, in this 
particular instance, to adopt any new. rule, but 
they think it a proper occasion to condemn the 
practice which exists. : 
THE THIRD AUDITOR’S BUREAU. 

A very laborious part of the service connected 
with the administration of this law, devolves upon 
this Bureau. As remarked under the former head, 
all the rolls, if in existence, relating to services 
during and prior to the war of 1812, are deposited 
in this office. Those pertaining to the war with 
Great Britain are represented to be generally pre- 
served, while those of the wars prior were, with 
few exceptions, destroyed by fite in 1814. The 
committee, early in their investigations, addressed 
a letter to the Third Auditor, making certain in- 
quiries, which, together with his two replies, are ap- 
pended. [See App., 4,5, 6.] They also visited 
his rooms, and examined the rolls for themselves, 


} and took the evidence of Mr. Rind, who has had 


charge of them, as he testifies, for about twenty 
years. [See App., No. 15.] They found the - 
Tolla much more voluminous than they expected, 
deposited in the basement of the Treasury build- 
ing, and not well arranged for ready reference, 
Their examination is, necessarily, a. tedious. and 
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alow business, but the committee, aec much ex- l 
amination and inquiry, unanimously concluded, ' 
that the best that could be done towards facilita- 
ting the business before them, was to give the Third 
Auditor the amount af force he stated to be neces- 
sary to employ upon them, and leave them as here- 
tofore in his charge. The subject of copying or 
printing them, or both, was taken under advise- 
ment, and abandoned, on the ground that to do 
either would involve a vast expenditure, and in 
itself great delay. To either copy or print would 
be the multiplication of rolls and names to an ex- 
tent scarcely credible by one who has not made a 
personal examination of them, a great majority of 
which would be worthless when so ‘ce sea: or 
printed; yet occasionally they are refe 
a solitary name. . 

In cases of the militia and volunteers of the war 
‘of 1812, the names of the officers are alphabeti- 
cally arranged and recorded by States in a single 
book. To find the name of a soldier, the first ref- 
erence is tu this book for his captain. Findi 
this, it is then shown by the same book who pai 
the company; a reference is then made to the pay- 
master’s rolls of that company. These rolls are 
tied up in separate bundles, which in each case 
have to be taken from the pigeon hole, untied, and 
examined. Nor is it sufficient to examine but a 
sagis roll for a single name; but the pay-roll for 
each two months must be separately looked to, in 
order to find how long the soldier was in service. 
It is a tedious business; still the committee think 
an expert clerk ought to examine many more than 
the number (ten or twenty) which the Auditor 
states is commonly the average daily. The copy- 
ing, it is thus seen, of a aingle rall of a company, 
would be of no value unless the rolls for every pay- 
ment were copied, which would be an almost in- 
terminable business. The committee also had it in 
contemplation, or under consideration, to remove 
these rolis, as recommended by experieneed men, 
to the Pension Office, so as to let the references 
and comparisons be madethere. From the repre- 
aentations, however, of the Third Auditor, and the 
testimony taken on this point, they unanimously 
decided against the removal. If Mer. Rind, and 
auch clerks as are familar with them, were trans- 
ferred to the Pension Bureau, with the rolls, the 
eXamination as to this particular business would 
he, perhaps, facilitated, but the public interests in 
other respects would in some degree suffer. 

Ic is in testimony before the committee, that in- |, 
dependent of reference to these rolis, consequent |; 
upon this bounty land law, which can only be re- |: 
garie ss um , the references in the Third ' 

uditor’s office in the discharge of duties in- 
ing to it alone are as fifty to one from other Bu- 
reaus. In other words, that other Departments 
have occasion to examine these rolls, in the trans- 
action of their current business, but seldom. It 
is, therefore, in the opinion of the committee, ob- : 
viously aprope to remove them from its control 
and custody. 

With all the embarrassments and necessary de- 
aye that must occur in the comparison of these 
rolls, the committee unanimously believe that if the 
Pension Office will pursue the course indicated, of 

_deciding upon cases that are ready for action in 
that office which need no reference to the Third 
Auditor, and, if necessary, continue to take up 
such cases, if it ia found that officer iş likely to be 
overtaken, that no delay need occur on his account. 
He thinks, with the force he asks, that he can ex- 
amine six thousand cases per month. He pro- 
poses twenty clerks—four at $4. per day, and the 
remainder at the usual per diem compensation of 

33, except as to Mr. Rind, who superintends, 
or whom he asks a salary of $1,700. Mr. Rind 
is represented as a very faithful, industrious, and 
competent man: the committee concur in the rec- 
ommendation of the Secretary of the Treasury, 
and the Third Auditor, in raising his salary, but 
not to the sum they name, but to the sum named 
in the bill—¢1,600 instead of $1,700. 

FORMS, INSTRUCTIONS, AND REGULATIONS. 

One branch of inquiry devolved upon the com- 
mittee under the resolution is, ‘‘ whether the ex- ` 
isting regulations adopted by the Commissioner , 
of Pensions are in pursuance of the spirit of the ` 
law.” This the committee regarded as a ver 
important part of their duties. The Jaw itself 
only designates what class of persons are entitled 
to its benefits, leaving it wholly discretionary with | 
the executive department adminiatering it, to <i 


to for 


such forms and rules of evidence as may il tions without express authority from Congress, 


adopt 
be houghi best to determine who those persona 
are. It would be very difficult to define by law 
such rules, nor could any be defined of universal 
application: without operating unjustly in some 
rticular cases. Many cases arise surrounded 
by circumstances peculiar to themselves, to which 
no general rule could be applicable; hence this act, 
as all those of a kindred character before it, 
leaves these tions to the proper executive of- 


t 


ficers. The discharge of these duties in a liberal ` 


and just spirit is of great importance to beneficia- 
ries. Too much caution and exactness in the re- 
quirement of proof may defeat the objects intended 
by Congress by the passage of the law. 

The committee have examined with some care 
the rules and regulations which the Secretary has 
caused to be adopted and published, to guide 


and the committee propose to give it to him. 
Frauds in a few instances may be practiced upon 
the Government, under a rule as liberal as the one 
proposed, but they cannot be numerous; and the 
committee think it better that such hazard should 
be incurred, and that a few tracts of land should be 
granted to persons not entitled to them, than a 
single meritorious man should be denied his just 
reward. This is not a pension law proposing to 
pay money out of the Treasury semi-annually for 
any indefinate period, and to which the rules of 
the Secretary assimilate; it may be, i. d ought to 
be, administered with far less caution. It simply 


' proposes to allow the location of wild, and to Gov- 


claimants in preparing applicatiooa under this law; . 


and though he seems really disposed to make them 
liberal, still, they think he has unintentionally 
fallen into some errors, as well of omission as 
coutthission. In the first place, he has wholly 
omitted to cause any publication to be made of 
what rolls were on file in the proper Bureaus here, 
so as to apprise those whose. services could not be 
80 verified ai that evidence other than a declaration, 
conforming to his forms which he did publish, 
would be necessary. The existence or non-exist- 
ence of rolls has n, and still is, a subject of 
much inquiry and interest throughout the country. 
For a time the publi were led to believe, by a let- 
ter in the newspapers bearing the Secretary ’s name, 
(whether authorized or written by him, the com- 
mittee have not inquired,) that the rolls would all 
actually be copied and sent to each clerk’s office in 
the several counties of all the States. This, how- 
ever, by a subsequent publication of the Third 
Auditor, was contradicted. Soon after, the pam- 
phlet, containing general forms and instructions, 
was sent to all the clerks, and to others, but this 
pea contained no information whatever as 
to what rolls, if any, were lost or destroyed; and 
what evidence, if any, other than the declaration 
under oath of the surviving soldier, would be re~- 
quired if they were lost. ‘This was a most unfor- 
tunate omission, for the natural inference from the 
perusal of these forms and instructions was, that 


they were full; that they demanded all which would ; 
'. court in the county where the party lives, not as 


' he required of elaimants to make out their cases, 
' ẹlse they were worse than useless, and only served 


to mislead, instead of instruct. 
Instead of this being the case, however, the 


| committee find that a subsequent circular has been 


issued, giving decisions and instructions upon 


lated coextensive with the first form and instruc- 


| tions, which in one very important particular dif- 
; fers from them. 


It differs in this, that while the 
first requires no proof of service beyond the decla- 
ration, the second does as to all that class of 
cases arising out of Indian wars prior to the war 
of 1812: they are required to prove their services 
by “credible witnesses.” Following, and pre- 
cisely conforming to the ‘‘ instructions” first sent 
out, many eases falling within the class alluded to, 
hava been sent to the Pension Office. The omis- 
sion to require this additional proof in the first 


until it can be supplied, thus putting the most de- 
pendent and helpless class of the surviving soldiers 


{ 
i 
1 


| 


| 


: several very important points, but not circu- |. 


ernment, unavailable lands, which we seriously 
propose to give to any, and everybody, whether 
they ever performed military service or not. 

In reference to the widows of deceased soldiers, 
the Secretary is rather rigid, and as the commit- 
tee believe, unnecessarily cautious. His instruc- 
tions and form in their cases are very prolix and 
complicated, and in very many instances, if not 
absolutely impossible to comply with, at least in- 
volve great trouble and expense. The proof re- 
quired of a widow to which the committee object 
is in reference to the legality of her marriage. It 
is required of her to show when, where, and b 
whom she was married; and not even content with 
this, what her name was before she was married. 
She must produce. evidence of this from public 
record, if in existence, or in default of this, the 
certificate of the person who solemnized the mar- 
riage, and that. again must be authenticated; and 
she must also produce the family record, or a cer- 
tified copy, and only as a last resort is permitted 
to prove her marriage and heirship by her neigh- 
bors. It occurs to the committee that much of thia 
is not only quite unnecessary, but unjust to these, 
unfortunate claimants. 

The public records of the marriage of all those 
living in States and Territories settled since 1812, 
are in the old States where they migrated. They . 
should not he required to send all over the Union 
to hunt them up. The fact of lawful widow- 
hood and heirship in such eases, can be easily 
and satisfactorily proven much easier and ina 
pe many ways. Ina majority of cases it may 

e shọwn by the certificate of the clerk of the 


to marriage, but by the fact that the husband’s 
estate was settled in such court, and the person 
claiming was treated as his widow; and in almost 
every case the personal raped ay of the clerk, 
independent of this, might enable him to certify it 
where he certifies the official character of the jus- 
tice before whom the declaration was sworn to. 
And in all cases, it is the opinion of the commit- 
tee that it ought to be sufficient to prove before a 
magistrate by two credible persons, certified to be 
such by such magistrate, that they knew the hus- 
band in his lifetime, and that he and the claimant 
were received in society as husband and wife, and 
lived together as such. And the committee, fail- 
ing to obtain the acquiencesce of the Department 
to such regulation, also report a provision author- 
izing and requiring such evidence to be taken as 


ee _ satisfactory. 
publication involves their rejection or suspension . 


to much unnecessary trouble and expense, and ` 


subjecting them to a vexatious delay in getting 
aheir warrants. Nor do the committee concur in 
the propriety of this requirement upon these old 
soldiers, even if demanded in the first instance. It 
requires too much. Those old pioneers who fought 
under Harmar, St. Clair, and Wayne, are few in 
namber and scattered far apart; here and there a 


solitary man bending beneath the weight of years, - 


who has survived all his comrades and cotempora- 
ries. They cannot in many instances find a sur- 
viving fellow-soldier. In such cases, age ought 


: Rot be treated as a misfortune, and they should 
' be permitted to make out their cases without such 


itive testimony. The committee addressed a 
etter to the Secretary, mceening a modification 
of his regulations as to this class, by allowing 
them to make out their cases by proving their 
credibility, their age, and the tradition and belief 
among their neighbors as to their having performed 


` the services stated. This testimony to be taken in 


open court or before a justice of the peace. 


THE TRANSFER OF THE WARRANTS. - 
Without discussing the correctness or propriety 
of the Secretary’s decision on this subject, a ma- 
jority of the committee have decided in favor of 
providing by law for the transfer and assignment 
of warrants issued under the act of 28th Septem- 


. ber last, and report a bill accordingly. . 


It is argued with much force, that without such 
provision great injustice would be done that class 
of beneficiaries who live in the older States, and 
wito do not desire to locate their warrants them- 
selves—that in fact. without such privilege the 
bounty would be comparatively worthless, as it 


, could only be made available after much trouble 


and expense to seek out a proper location, and the 
lapse of many. years before they could sell it, and 
that this prohibition will operate with peculiar 


- hardship on the widows and older and poorer survi- 
. ving soldiers to whom the avails of the bounty are 
‘an object. One reason urged against the power 


to transfer is to protect the beneficiary from the 
speculator—that in many instances the warrant 
would be: sacrificed for a small consideration; 
whereas if compelled to locate, it would be of more 
value. The committee attached but little force to 


The Secretary declines te adopt such regula- | this argument. The bounty land law of the 11th 


185}. 


February, 1847, was not subject to this restriction; 
and itis not very flattering to the old soldier to thus 
tell him he shall not manage his own business. | 
The committee imagine there are few of these | 
men themselves who would complain because they. 
were invested an the woi of their own 
property, as other citizens are, Noris it by an 
means certain that the provision, if continued, wil 
prevent speculation, and serve as a protection to | 
the soldier; for if he cannot assign his warrant, he 
will allow another to locate ‘it for him, and may / 
make a deed for the land, which would undoubi- 
ediy oceur in a large class of cases, and the re- 
striction would therefore only operate to lessen the 
in value of the warrant in proportion as it reases |! 
the trouble, expense, and hazard of the sale. ij 
CONSTRUCTION AS TO ENGAGEMENT AND SERVICE. | 
The committee learn that a construction has been ‘| 
given to this law in reference to the words “ en- | 
and actually served,” in the first section of | 
the bill, which, though perhaps warranted by the | 
words themselves, could not have been, in the opin- || 
ion of the committee, the intention of Congress. 
It is decided that these words, ‘' engaged and ac- | 
tually served,” must be taken and construed to | 
make the engagement to serve as indispensable as | 
the actual service. That is, that if a soldier en- || 
to serve but three months, though he may 
ave actually served twelve, yet he is only enti- : 
tled to forty acres of land; or, if he engaged to serve 
‘ix months, and was taken prisoner and kept in i 
‘captivity twelve months, or any longer period, he || 
is only entitled to eighty acres. The committee || 
add a section to the bill which they present, re- |i 
quiring a different construction te be given to the }! 
act. It provides, that where service exceeds the | 
ement, that they shall be entitled in the ratio | 
the bill provides according to length of actual ser- | 
vice, without reference to engagement. 
Mr. ROBINSON said: p 
~ Itis not my purpose, Mr. Speaker, after read- | 
ing my report, to detain the House with a speech, ‘| 
farther than to give an outline of the cause and || 
eharacter of the bill. I think that those who have | 
listened to the report, will be satisfied to vote upon '' 
the bill without further discussion. That .réport 
‘was one in which all the members of the commit- | 
tee saree à 
e bill itself proposes to do nothing more than | 
ic leralize tha aopotainiaita made DY the Sorita 
ry of the Interior of thirty-seven clerks, and to 
organize those clerks. so as in some degree to keep 
them separate from the Pension Bureau. I hold 
that Congress should act without delay, ‘and pass 
this bill, and thus leave the Executive Deparuhom 


i 


ai 


i! the previous question. 


without any excuse for further delay in the exe- 
cution of the law. There is no valid or sufficient 
excuse now, why these warrants.should not be 
issued at the rate of five hundred per day.. None 
whatever. Ifthe Secretary of the Interior thought 
it necessary, without the authority of law, to ap- 
point clerks, why did he not set them to work 
immediately ? hat has he been doing with 
them? Why have not the warrants been issued? 
The idea that he had to wait four months for the- 
engraving, is perfectly ridiculous; for every one 
knows it could be procured in a much shorter 
time, and that the delay was therefore quite un- 
necessary. It looks to me—although I do not 
make such a charge—that there is a disposition to 
embarrass the execution of this law as long as pos- 
` sible, so as to defeat it, It is throwing impedi- | 
ments and obstructions in the way, to impress | 
Congress with the idea that the law cannot be ex- | 
| 
{ 


ecuted, and hence to induce its repeal. Pass this ||. 


bill, and let us see what they will say then. 
Mr. JOHNSON, of Tennessee, (interpdsing.) | 
Will the gentleman from Indiana yield me the | 
floor for.a few moments? : 
Mr. ROBINSON. Certainly. 
Mr. JOHNSON. By the permission of the 
gentleman from Indiana, I wish to ask a single 
question. I understand him to say, that all this 
bill does is to legalize what the Secretary of the || 
Interior has already done. I understand by ‘that | 
that the Secretary of the Interior has a sufficiently | 
large force of clerks already employed to carry 
on the business of this department of the Pension | 
Office. The object of this bill is merely intended, 
then, to legalize what has been already done. 
` IT consider thisa very important bill, and I think | 
there ought to be some amendments made. You j 
will not, by postponing the bil, impede the issue 
of a single warrant, as tt is merely to legalize what , 


|| House whether the bill shall be read. 
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has already been done, should the consideration 
of this bill be postponed till some future day, sò 
as to have the report and bill printed; the House 
can then act understandingly upon it. 
Mr. ROBINSON, (in continuation.) I will an- | 
swer the question of the gentleman from Tennes- | 
see, in so far as the number of clerks in the Pension 
Office is concerned, that the bill proposes to do 
nothing more than to legalize that number. _ It ' 
does, however, propose, in addition, to organize 
that force—to give it a head, a chief clerk, whose ` 
salary is to be $1,600 per annum, to manege this ` 


business, so as to keep it separate, as much as ` 


possible, from the other bureaus. 

Mr. JOHNSON. I ask the gentleman from 
Indiana apain to yield the floor, 
Mr. R BINSON complied. 
Mr. JOHNSON. I understand the gentleman 
then, to say this: that the foree is already em- 
ployed, and it must therefore have some kind of 
organization. The work, then, is progressing; 
and the postponement of this bill for some two or 
three days, in order to have it and the repert 
printed, cannot impede the issue of a single war- 

rant. 
Mr. ROBINSON. I will, at all events, test the 
sense of the House upon this question. 1 call for 


r. McCLERNAND. 


from Indiana [Mr. Rosinson] had yielded the 
floor, finally and absolutely, to the gentleman from 
Tennessee, {Mr. Jounson.} I appeal to the gen- , 
tleman from Indiana himself whether he had not 
done so, and whether he did not ask permission 
of the gentleman from Tennessee to make an ex- 
planation? | 
` The SPEAKER. The Chair recognized the 
gentleman from Tennessee, and asked the gentle- ; 
man from Indiana if he yielded the floor. He | 
replied that he did, and the Chair cantinned to | 


ize the gentleman from Tennessee as enti- | 
tled to the floor. i 


‘Mr. McCLERNAND. | I appeal to the gentle- : 
man from Indiana whether my statentent of the 
case is not correct? | 

The SPEAKER. The Chair haa recognized | 
the gentleman from Indiana [Mr. Rossow} as 
entitled ta the floor. = : 

Mr. ROBINSON. I was about to yield the | 
floor and take my seat when the gentleman from | 
Tennessee rose and requested me to give way to 
him, and I then yielded it. I rose again to answer 


him, still intending to yield the floor, but when I : 


found that he meant to delay action on the bill, I ; 


ed my purpose. 

Mr. McCLERNAND. Then do I understand 
my friend from Indiana to say that he had not 
yielded the floor? 

Mr. ROBINSON. I had not yielded it en- 
tirely. 

The SPEAKER. The previous question is de- 
manded on the bill. 

Mr. BAYLY. I ask the gentleman from In- 
diana to withdraw the demand for the previous 

uestion fora moment. I want to be heard on 


this question. 
gentleman with- 


‘The SPEAKER. Does. the 
draw the demand ? 

Mr. ROBINSON. I do not. 

Mr. VINTON. [hope we shall not have the 


H 
i 


revious question till the bill is read. The bill |, 


never been read through yet. I say it ia out 


I rise to a point of |: 
| order; and my point of order is, that the gentleman `! 


i! He said that the committee unanimoual 


Sec. 2. And be it further enacted, That the salaries of 
| the said clerks to f appointed by virtue of this act, shall 
be graduated as follows, to wit: A principal clerk at a sal- 
| ary of $1,600 per annum, and one principal assistant at a 
| salary of $1,400 per annum;—it shall be the duty of the 
: said principal clerk, under the direction of the Commis- 
sioner of Pensions, to take charge of all business coming 
| before the said office under the act approved September 
Ath, 1850, and that the said principal clerk shall have power 
to sign for the Commissioner of Pensions all certificates of 
location issued under said act, and to frank all matter ap- 
rtaining to the same ;—five clerks at a compensation of 
jour dollars per diem each, and thirty clerks at a compen- 
; sation of three dollars and thirty-three and a third cents per 
; diem each. ° 
Sec. 3. And be it further enacted, That in all cases where 
` the military service provided for by the act of 28th Septem- 
ber, 1850, cannot be verified by the muster rolls, it may be 
. established under such rules and regulations as the Seere- 
` tary of the Interior may prescribe, by the testimony of twe 


, Or more credible persons 4s to the respectability of the ap- 


plicant, and the general belief and tradition of such service 
having been performed. That where, in the case of the 
` claim of a widow of a deceased offieer or soldier, no public 
` or private record of the maage exists, or can be readily 
procured in the county where the party resides, the fact of 


:: the marriage may be established by the testimony of two or 


, more respectable persons that the parties lived together as 
man and-wife, and were so reputed to be; and that a cer- 
, tificate, under seal, from the clerk of any probate court, or 
court of record, shall be deemed sufficient to establish the 


', fact of widowhood and heirship: Provided, That the pro- 


; Visions of this section ‘shall not be considered as author- 
i izing any chango in the requirements of the rules and regu- 
| lstions now in force under previous bounty land or pension 
aws. 

SEC. 4. And de it further enacted, That the Secretary of ` 
j the Treasary be, and ke is hereby, authorized to employ 
in the office of the Third Auditer, forthe purpose of exam- 
: ining and making certificates from the muster rolls of the 
i war of 1812, and of certain Indian wars, such number of 
clerks (not exceeding twenty) as may be necessary to the 
| prompt dispatch of such certificates ; the said clerks to re- 
ceive the following retes of compensatian for their services : 
j One principal clerk at a salary of $1,600 per annum; four 
clerks at four dollars per diem esch; and the remainder at 
three dollars and thirty-three and one third cents per diem 
each. i i ' 
SRC. 5. And be & further enacted, That where any. sol- 
dier, entitled to hounty land under the provisions of this act 
or the act.to which this is an amendment, shall have serv 
for a longer period than he at first engaged to serve, he shall 
be entitled to receive bounty land according to the ratio 
and to the extent of auch service, without regard to the term 
of his engagement. ; 

Mr. MILLER, of Ohio, rose and said, I would 
ask the gentleman from Indiana (Mr. Rosimson] 
to withdraw his motion for the previous question. 

Mr. ROBINSON having withdrawn the motion 
| for the preu question, ` : 4: 

Mr. MILLER continued: Mr. Speaker, I was 

a member of the committee from which the repont 
that haa been read emanated, and in the explana- 
tion I wish to make I am desirous of correcting a 
statement made by the gentleman from Indiana, 
[Mr. Roginsey,] in the course of his remarks. 
y concurred 


in making the report in question.. 

Now, sir, I did not agree to that report. I did 
not, and dọ nat, believe that the bill that is now 
upan our table ought to he 3 at least, in its 
present state. It was in evidence before the com- 
mittee that.not more than twenty clerks could be. 
employed profitably, In this light I regarded the 
testimony adduced, and arrived at the conclusion 
that the bill ought not to pass., Now, sir, the bill 
proposes to legalizetheappointment of thirty-seven 
i clerks under a chief clerk, when this very chief 
| clerk testifies, as is seen by the testimony, that 
| twenty clerks.can easily issue four hundred war- 
rants per day. As the gentleman from Indiana 
(Mr. oetan] has already remarked, this ap- 
pointment of clerks has been made in the office 
without. authority of law, and I think that this 


-of order. i . 
I object to the reading of | 


Mr. KAUFMAN. 
the bill. 
The SPEAKER. Objection being made to the | 
reading of the bill, the question will be put to the ` 
f 
The question was then. taken, and the House | 
decided m favor of the reading of.the bill. 
The Crerx read the bill. It is as follows: 
A BILE +o insure the ptexecution of the act approved | 
September 2th, 180 e g granting. bounty land to cextajn | 
officers and saldiers who have been engaged in the mili- ; 
tary service of the United States.” i , A 
Sec. 1. Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in Congress i 
assembied, That to provide more efficiendy for the prompt 


i 
Í 
i 


execution ef the “act granting bounty land to certain offi- || 
cers and soldiers who have been engaged in the military |; 


service of the United States,” passed September 28, 1850, | 


the Secretary of the Interior be, and he is hereby, author- |' 


ized to appoint as many additional clerks in the Pension | 
Office as he shall deem necegsary for that purpose: Provi- | 
ded, ‘That the whole number of clerks in said Pengion Gf- 

fice shall not exeeed sixty'five. © > < >o ee 


| House, in view of this fact, ought, instead of pass- 
ing the bill,.to prefer an impeachment against the 
Department for such a usurpation of the powers 
of Congress. These elerks have been appointed 
without the shadow of authority, and alarger num- 
ber than can possibly be profitably employed, 
\ and their amount of compensation is also already 
| decided upon. And now the Department comes here 
| to have these apponitments and compensationg le- 
| galized. Ef there were no other objection to the 
Bill, I think this would be a valid and sufficient 
‘one. Tn addition to which, as I have stated, the 
number of clerks appointed is much too large. 
The gentleman from Indiana [Mr. Rosiweon] hav- 
ing withdrawn his motion for the ‘previous ques- 
| tion to accommodate me, I renew it. 
‘Mr. BAYLY. I wish to say a few words. 
Fhe SPEAKER. The previous question hav- 
ing been demanded, the gentleman from Virginia 
iis out of order in submitting any remarks until 


| 


|| that motion in 
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Mr. BAYLY. I hope the House will vote it 


} 
i 
down. . 4 

Mr. ROBINSON. The question that the gen- 
tileman from Ohio [Mr. Mirier] has raised, seems 
to ben question of veracity between that gentleman 
and myself. 

The SPEAKER. The gentleman from Indiana 
ia out of order in addressing the House unless the 
motion for the previous question is withdrawn. 

Mr. MILLER having withdrawn that motion— 

Mr. ROBINSON continued. I stated that the 
report that I read had received the unanimous sup- 
port and concurrence of the members composing 
the committee, and in making that statement, Ì 
did so under the impression that such was really 
the ease. I understood the gentleman from Ohio 
(Mr. Mern] as agreeing in it, and that he would 
support it before the House. If he stated other- 
wise, I undoubtedly misunderstood him. 

Mr. MILLER, (interposing.) The gentleman 
from Indiana [Mr. Rozixson] must have misun- 
derstood me, as I stated that I did not concur in 
the bill and report, and that in the House I could 
not support it. 

Mr. ROBINSON, (in continuation.) As Ihave . 
said before, I think it important that the passage 
of this bill should not be delayed. In reference to 
what the gendeman from Ohio has stated respect- 
ing the testimony adduced before the committee, 
the inference that that gentleman has drawn from 
that testimony, that twenty clerks only could be 
profitably employed, I do not think correct. The 
committee took testimony of one clerk, and then ~ 
of another, and so on as to the amount of work 
that each could perform in the office, and came to 
a different conclusion. The gentleman from Ohio 
seems to have put these things together, and drawn 
an inference that I do not think can be sustained. 
I certainly did not come to such a conclusion as 
che has done from the premises adduced. 

Mr. HAMPTON, of Pennsylvania. I wish to 
propound a question to the Chair. Ifthe previous 
question ts voted down, will it then be in order to 
move to refer the bill to the Committee of the 
Whole on the state of the Union, and to make it 
a special order for an early day? 

The SPEAKER. If the previous question is 
voted down, it will be in order to move to refer 
the bill to the Committee of the Whole on the state 
of the Union. A motion to make it a special or- 
der cannot be entertained except by a suspension 
of the rules,- or by the unanimous consent of the ; 


ouse. 
Mr. JOHNSON, of Tennessee, If the House | 
vote down the previous question, will it then be | 
in order to move to postpone the consideration of 
this bill to a day certain? 

The SPEAKER. That motion will be in order. ' 

Mr. WILLIAMS. I desire to say to the chair- || 
man of the select committee, [Mr. Roprson,] ° 
that I think it would be right and proper for him ; 
.to withdraw the demand for the previous ques- | 
tion, and to move that the consideration of the bill -' 
be postponed to a day certain, and that the bill and | 
report be printed. 

The SPEAKER. Debate is not now in order. 

Mr. WILLIAMS. I have no desire to debate, | 
but I hope the gentleman from Indiana will with- | 
draw the demand for the previous question. i 

Mr. JOHNSON. Postpone the bill til Thurs- ` 
day next. i i 

r. ROBINSON. I just wish to say a few 

words, and then I will leave the matter in the pos- `' 
session of the House. ; 

The SPEAKER. Remarks can only be made 
by unanimous consent. 

[Loud cries of “object !’’] 


Mr. ROBINSON. Let me remark 


i 
th 
I 
i 
i 
al 


[Loud cries of ‘* Object !” and “t Order!” | eve 


The SPEAKER. The gentleman from Indiana 


hag been recognized by the Chair, but he is not at | 


liberty to proceed with his remarks pending the 
demand for the previous question. e Chairde- | 
sires to let the gentleman from Indiana know his 
full rights. If he withdraws the demand for the | 
previous question—having already occupied the 
floor—and any other gentleman claims the floor, 
he will be compelled to yield it. 

Mr. ROBINSON. Ido not withdraw the de- 
mand for the previous question; but I raise the 


point of order whether the rules do not allow me i 


to make a speech now, if I choose? ; 
The SPEAKER. Not until the previous ques- | 


| tion has been seconded 


, detain you but a ve 


i very dangerous one, and particulari 


‘i more than to | 


Jan. 6. 


THE CONGRESSIONAL GLOBE. 


and the main question or- 
dered. The gentleman will then be entitled to 
make his concluding remarks. 

Mr. ROBINSON. Well, sir, I will not with- 
draw the demand for the previous question, but I 
just wish to say to the friends of this bill — 

[Loud cries of “‘ Order!” “ Order !””) f 

The SPEAKER. Thegentleman from Indiana 
is out of order. 


The question was then taken on seconding the | 
demand for the previous question, and it was not | 


seconded. 


Mr. ROBINSON demanded tellers; but they . 


were not ordered. 
Mr. BAYLY obtained the floor; but yielded to 
Mr. McCLERNAND, who offered the following 
amendment as an additional section to the bill: 


And be it further enacted, That registers and receivers |, 


of the several land offices of the United States shall be en- 
titled to demand and receive for their services in locating 
military bounty land warrants from each person applying 


to locate the saine a fee at the rate of twenty-five cents for , 


each forty acres so located: Provided, That the fee hereby 
alagwed shail be in lieu and in discharge of any similar fee 
already allowed by law: Provided, further, That the sal- 


ary and perquisites shall in nocase exceed the sum of three |, 


thousand dollars per annum each. 


The SPEAKER. This amendment can only `. 


be offered by unanimous consent, 

Mr. CONGER. I object. 

Mr. MARSHALL. i A 
Virginia [Mr. BayLy] to yield me the floor, in order 
that { may offer an amendment which I have pre- 
pared, and which I think he will be disposed to 
view in the same light as I do. 

The following is the proposed amendment: 

Be it enacted, That the Secretary of the Interior cause to 
be published, in some public newspaper, in each of the 
States, the roll of the military companies belonging to such 
States respectively, which may be on file in the Depart- 
ments of this Government, and the members whereof may 
be entitled to the benefit of the act of September 28, 1850. 

Mr: BAYLY. The amendment cannot be of- 
fered without unanimous consent, and my friend 
from Kentucky must be aware that that consent 
will not be given. With every disposition to ac- 
commodate him, I cannot therefore yield the floor 


for that pears 
Mr. MARSHALL. I think there can be no 
objection to my amendment. 


r. BAYLY. I was very anxious half an hour 


SMr. GOODENOW. Will the gentleman from 


Virginia do me the favor to yield me the floor for |, 


a moment? 
Mr. BAYLY yielded the floor. 
Mr. GOODENOW. I ask the unanimous con- 


sent of the House to introduee a, bill, of which 
previous notice has been given. [Great laughter.] 
Mr. BAYLY, | object, (laughter.) I was about 
to remark, Mr. Speaker, that | was very anxious 
to obtain the floor halfan hour ago, for 
that time that there might be a disposition to push 
this bill through, without due consideration; but 
as there is obviously a disposition now to give the 
bill more consideration than the chairman of the 
special committee seemed willing to allow, I shall 
few minutes. 
I consider this bill in some of its provisions a 
the third 
section, which establishes rules of evidence which 


' I undertake to say, never prevailed in any tribu- 


nal on the face of the earth. The bill is not such 


| a one as the gentleman from Indiana [Mr. Ropin- 
| son] has described it. He tells us that it does no 


egalize the emyloyment of the cleri- 
cal force in the Department of the Interior. But, 
Sir, it does a great deal more. It establishes rules 


‘| of evidence to be observed in the adjudication of 
'| these claims; rules of evidence whic 


me, and such as I venture to say will be new to 


third section of the bill. Besides the objections, 


| which are apparent on the face of this third sec- 
tion, there are difficulties of construction—a very 


serious objection to me. As the gentleman from 


| Ohio (Mr. MiLLeR] suggests, there are parts of | 


the bill which are absolutely in conflict with other 


portions of it, and there are also parts, the con- 
_ struction of which is very doubtful. 


; I could not 
undertake to say, as a lawyer, what is the proper 
construction of some of the provisions of this 


bill, 

Mr. ROBINSON, oa osing.) I merely wish 
to tell the gentleman from Virginia, [Mr. Barty,] 
that if the third section is r 


ask the gentleman from ; 


feared at | 


are new to: 


other gentleman, when he comes to read the ` 


ly, as he objects it it 


| is, in conflict with any other in the bill—that that, 

|! or any other section in the bill is improperly drawn 

l up, or that it displays a want of legal skill—that 
this bill is actually the work of the Secretary of 
-the Interior himself, drawn up with his own 
hands. 

‘Mr. BAYLY. So far, sir, in my opinion, from 


this explanation making the matter any better, it 
decidedly makes it worse; because: 
Mr. STEVENS, of Pennsylvania. Will the 


peonman from Virginia [Mr. Barty] yield me 
the floor a few minutes, to enable me to make an 
inquiry of the gentleman from Indiana? [Mr. Ros- 
INSON. | ` 

Mr. BAYLY having yielded the floor— 

Mr. STEVENS said: I wish to inquire of the 
entleman fram Indiana, if the Secretary of the 
nterior also drew up the encomium upon himself 

contained in the report? [General laughter.] 

Mr. ROBINSON. With the permission of the 

gentleman from Virginia, [Mr. BayLy] 

Mr. BAYLY. I cannot yield the floor again to 

the gentleman from Indiana. 
Mr. McCLERNAND. I desire the gentleman 
eld me the floor, to make a few remarks. 
r. BAYLY having consented— 

Mr. McCLERNAND said: I wish to move the 
amendment which I have sent to the Clerk’s desk, 
- and which was read; and J desire this amendment 


l 
1 
i 


| 


oyi 


| to be adopted as a separate and distinct section of 
i the bill, Having done so, the House being de- 
sirous at this time, as I presume, of either re- 
., ferring this bill to the Committee of the Whole on 
the state of the Union, or that the bill should be 
postponed for consideration to a day certain, I 
: will move that the bill be postponed for considera- 
‘ tion on Thursday next, and eat it and the report 
. and amendments be ordered to be printed. 
Mr. MEADE. I would ask the gentleman 
‘ from Illinois to withdraw his motion. 
The SPEAKER. The gentleman from Vir- 
ginia [Mr. Barty] is entitled to the floor. 
Mr. BAYLY. I had not, sir, yielded the fioor 
finally, but to get rid of these constant interrup- 
tions, I now do so. 
Mr. MEADE. 1 ony, desire to move that an 
amendment be printed along with the report and 


bill. 
The SPEAKER. The question now pending 
is a motion to postpone the consideration of the 
' bill until Thursday next, and that the bill, report, 
and amendments, be printed. 
Is there any motion pending to 


| Mr. DUER. 


+ refer the bill to the Committee of the Whole on 


i the state of the Union? 
The SPEAKER. There is no motion of that 
i kind pending. 

Mr. DUER. 
motion? 

The SPEAKER. The motion to postpone 
must be first disposed of. ; 

Mr. DUER. If it be in order now to make a - 
' motion to refer the bill to the Committee of the 
' Whole on the state of the Union, I will make that 
<; motion, and move the previous question. 

The SPEAKER. The Chair will state to the 
' gentleman from New York, that the effect of the 
previous question will be to cut off the motion to 
, postpone, 
| r. DUER. Very well. I make the motion 
to refer the bill to the Committee of the Whole on 
the state of the Union, and I move the previous 
|| question. 
The SPEAKER. The gentleman from Vir- 
' ginia [Mr. Meane] had been recognized by the 
:! Chair, and was entitled to the floor at the time 
, that the gentleman from New York interposed, 
and he has not yet yielded it. The Chair will 
‘ state that no amendment is now in order. 
© Mr. MEADE asked, what was the amendment 
!, now pending? 
+» _ The SPEAKER said that the pending pore 
tion was to postpone the consideration of the bill 
'! to a day certain. 
Mr.McCLERNAND made someremark, which 
|! was inaudible to the Reporter. 

The SPEAKER. The Chair will state that the 
amendment is not in order pending the motion to 
i pe to a day certain. 

: r. McCLERNAND. Do I understand the 
Chair to speak in reference to the amendment 
which I have offered, or to that of the gentleman 


from Virginia? [Mr. ee ; 
The SPEAKER. The Chair alludes to the 


Is it in order now to submit that 


j 


t 
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amendment of the gentleman from Virginia. The 1) fugitive slave bill passed at the last session of Con- 


amendment of the gentleman from Hlinois [Mr. | 


McCueanann] was entertained. The motion to ;| pend the rules was that the memorial might be 


postpone absorbs all.others until it is disposed of. 
r. MEADE. I wish to offer an amendment 

to the bill, 

The SPEAKER. Is it an amendment to the 
amendment? 

Mr. MEADE. No. It is an amendment to 
the bill. FE 

The SPEAKER. It must be an amendment to 
the amendment, or it is not in order. 

Mr. MEADE. I will make it so, then. 


Mr. JOHNSON. Has the gentleman from | ; 

. p then, asks the unanimous consent of the House to 
: present the ‘memorial referred to. 
; objection? 


New York withdrawn his motion? . 

The SPEAKER. The gentleman from Vir- 

inia [Mr. Meane] was entitled to the floor. The 

hair so decided. The gentleman from New 
York (Mr. Dorr] rose at a time when there was 
much confusion in the Hall, bit the gentleman 
from Virginia did not yield the floor. ‘The pend- 
ing question now is on the postponement of the 
bill till Thursday next, and on ordering the bill 
and report to be printed. 


be withdrawn. 
Mr. MEADE offered the following amendment: 


And be it further enacted, That all warrants issued or to 
be issued, in pursuance of this or any previous law, as 
bounty for military survice, shall be assignable in the same 
manner as are warrants issued in pursuance of the act of 


February 11, 1847, entitled “ An act to raise fora limited ‘i 


time an additional military force, and for other purposes.” 
The SPEAKER. The amendment of the gen- 


deman from Virginia is an amendment to Te ' 
t: 


amendment of the gentleman from Illinois. 
relates to an entirely separate and distinct sub- 
ject, and is, therefore, irrelevant, and cannot be 
entertained. 

Mr. MEADE. I now renew the motion that 
the billand amendment offered b 


till Thursday next, and that they be printed. 

The SPEAKER. The motion is now made to 
postpone the further consideration of the bill to 

hursday next. 

Mr. VINTON. Is it in order to move to 
amend that proposition by substituting ‘“ Thurs- 
day week, the6th instant ” for ‘‘ Thursday next?” 

The CHAIR. , It is in order. 

Mr. VINTON. Then I make that motion. 

‘The question was then taken on Mr. Vinron’s 
amendment. 

Mr. CARTTER. Is it now in order. 

The SPEAKER, (interposing.) No motion is 
in order till the pending: question is disposed of, 
and the Chair has not yet announced whether the 
amendment is adopted or not. 


the gentleman : 
from Ilinois (Mr. McCrernanp] be postponed | 


| 
| 


RI 
il 
i 


The SPEAKER then announced that there 


were sixty-nine for the amendment and fifty-four 
inst it. 

Mr. ROBINSON called for the yeas and nays. 

The SPEAKER, upon a count, decided that 
they were not ordered. 

Mr. ROBINSON called for tellers on taking the 
yeas and nays, and they were ordered. 

Mr. VINTON. 
the vote is taken, 

The SPEAKER. The Chair is of opinion that 
a motion to postpone to a day certain is not de- 
batable. i 

The question on ordering the yeas and nays on 
Mr. Vinron’s amendment was then taken by tell- 
ers, (Messrs. Ropinson and Vinton acting,) 
when there were found to be ayes 27,’noes 116. 

So the yeas and nays were not ordered; and 
the amendment was agreed to. 

The question then recurred on Mr. McCuzr- 
WAND’s motion as amended, viz: to postpone the 
consideration of the bill until Thursday, the 16th 
instant, and to order the printing of the bill and 
the report; which motion was agreed to. 


FUGITIVE SLAVE LAW. 


Mr. JULIAN moved to suspend the rules, to | 


enable him to present.a petition or memorial from 
the Yearly Meeting of the Society of Friends in 
the State of Indiana, asking for the repeal of the 


12 


I wish to say one word before | 


; memorial read? I want to know what I am voting 
Th tion to post; s here understood to `; on. i | 

n PN POnE WEEE ; TheSPEAKER. The House can order it to || 
` be read. 


| religious Sociéty of Anti-Slavery Friends would respect- 
; fully present their views on certain subjects, which should 
; undoubtedly awaken the interest of every citizen of our | 
| common country. z i 
White we have ever believed civil government to be of || 


‘1 justice, it is evident that that government is perverted from 


| the mists in which the habit of considering slaves as prop- 
| erty has enveloped you, and look upon man in his true 
| lignt—as the noblest creature of Infinite Wisdom, an object 


j it our duty to withhold all active support. ‘I'hat the system 


gress. His object in asking the House to sus- 
reterred to the Judiciary Committee, with instruc- 
tions to report in favor of the prayer of the me- 
morialists. He asked for the yeas and nays on 
the motion to suspend the rules. 

Mr. BROWN, of Indiana. I should like to 
know whether there has been any objection to the 
presentation of the memorial? 

The SPEAKER. There has not. 


Mr. JULIAN. I make the motion to suspend é to move to lay the motion for the reception of the 


the rules in case there is any objection. . 
The SPEAKER. The gentleman from Indiana, 


Is there any | 


Several Mempers objected. 


Mr. JULIAN. Then I move to suspend the |. 


i ays that mo- i: es ; » 
; rules, and ask for the yeas and nays on mo- sent the petition and have it referred to such a 


tion. ; 
The yeas ànd nays were ordered. | 
Mr. HALL. Is it now in order to have the i: 


Mr. INGE. I object to the reading of the me- 
morial, unless*the House order it. 

The SPEAKER put the question, and the 
House ordered the reading of the memorial. 

The Ceru read the memorial, as follows: 


To the Senate and House of Representatives of the United { 
States of America in Congress assembled: 
By the following memorial, the Yearly Meeting of the 


Divine ordination, and admitted it to be the duty of chris- | 


tians to be in subjection to its authority, we have beheld i: 


even in our own favored country, biest with better institu- 


tions than most other nations, many deplorable instances of |: mE à : : 
4 many:depl ° : petition was received, the instructions must bė 
| entertained as a matter of course, 


its perversion. ; | 
Whenever the powers of any Government are so wielded 

asto conflict with the Divine law as laid down in the Scrip- 

tures—whenever they support any institution subversive of 


its true object ; and trom such an administration we believe 


of chattel slavery, as tolerated and iegalized in the southern 
portion of this Union, and also in that District over which 
you have full jurisdiction, is an institution of injustice, is 
too plain a proposition to require argument for its support. 
While we continue to.urge upon you the duty and neces- 
sity of abolishing slavery wherever you have the power, 
and ot doing whatever else you can to weaken that iniqui- 
tous system, we feel called upon at the present time, par- 
ticularly, to denounce a bill receutly passed for the reclaina- 
tion ot fugitives, the whole of which seems to be based 


s i holder h i or 
on the assumption that the legal slavebolder has a right of : Gilbert, Goo denow, Gott, Gould, Grinnell, Halloway, Har. 


property in the person of the unfortunate man whom he 
claims as his siave. Were it possible for you to divest 
yourselves of the prejudice of education, and come out of 


of Divine grace, and heir of immortality—the proposition 
that he could become property, would certainly appear pre- 
posterous in the extreme. 

We are aware that it is argued by some that the people 
of the free States are bound by a certain compromise in the 
Federal Constitution, to refuse assistance to the stranger, 
tieeing from Republican oppression to monarchical liberty ; 
yet, while we must ever contend that there is a binding law 
higher than any human enactments, we must view the 
above-named bill as a law far more unjust and wicked than 
is required even by that unholy compromise. 

In paying the salaries of the cominissioners provided for 
by this act, we see nothing but a useless, worse than use- 
less, and prodigal expenditure of the national treasure. 

According to the provisions of this bill, the testimony of 
the claimant, or agent, is to be prima fucie evidence against 
the alleged fugitive, and so he is prevented from giving his 
own evidence, which makes every colored person liable to 
be taken, though legally free; and renders the law unfair 
and odious in the sight even of those who believe that that 
is property which the law makes property. 

By another provision, it is made a criminal offence, pun- 
ishable by a heavy fine, to assist a fugitive peaceably and 
laudably striving to regain his lost liberty—his natural and 
inherent rights. How plainly is this contrary to the equi- 
table and merciful precepts of the Gospel ! i 

To feed the hungry, ciothe the naked, defend the father- 
less, and plead for the widow—in short, to perform deeds | 
of charity and mercy, is made the duty of the followers of 
Christ, and will be taken as evidence of their love of and 
faith in him; but by this law itis made acrime! Thushas 


{: 3rd. 1850. 


‘tion was on the motion to suspen 
: enable the* 
‘ memorial. 


and Justice—by 


darkness for light ; and we would extend to you an earnest 
and friendly warning, to beware of the woe pronounced 
against those who thus da. 

In conclusion, we appeal to you by your love of Right 
i l your love of the peace of your country, 
which is endangered by laws so repugnant to the feelings 
of the mass of the northern people, and by your hope of hap- 
piness hereafter, to immediately repeal this cruel, wicked, 
and infamous law, nor longer suffer our national professions 
to be so belied, and our national character thus disgraced. 

Signed by direction, and on behalf of the meeting afore- 
said, held at Newport, Wayne county, Indiana, 10th month, 

WALTER EDGERTON, Clerk. 


Mr. RICHARDSON inquired if it was in order 


petition on the table? 
The SPEAKER stated that the pending ques- 
the rules to 
gentleman from Indiana to present the 


_Mr. STANLY asked if the gentleman from In- 
diana could not, under the rules of the House, pre- 


: committee as he desired ? 


Congress at its last session, in the passage of this bill, set 
good for evil, and evil for *good—light tor darkness, ' 


and |: rules was unrestrained. 


; from Indiana could, un 
| present the memorial and have it referred, but not 


gent the memorial. 


The SPEAKER replied that the gentleman 
er the rules of the House, 


with the instructions which he proposed to give. 
Mr. STANLY. I understand, then, that he 


‘asks to suspend the rules only in order that he 


may give instructions to the committee. 

Mr. KAUFMAN desired to know what the 
instructions were, which the gentleman from In- 
diana proposed to give to the committee? 

Mr. JULIAN said that his intention in asking 
to present the memorial was that it should be re- 
ferred to the committee with instructions to report 
in favor of the prayer of the memorialists, that 
the fugitive slave law should be repealed. 

Mr. JONES inquired if it was in order to move 
to lay the motion to suspend the rules on the 
table: 

The SPEAKER said that it was not. 

Mr. GERRY wished to know whether, if the 


or whether they 
could be separated ? 

The SPEAKER. The question now is on sus- 
pending the rules to enable the gentleman to pre- 
The memorial must be before 
the House before the gentleman from Indiana can 
present his instructions. 

The question on suspending the rules was then 
taken by yeas and nays, and resulted—yeas 68, 
nays 119—as follows: 

YEAS—Measrs. Alexander, Bennett, 
Joseph Cable, Campbell, Chandler, 
Cole, Conger, Corwin, Crowell, 
Durkee, Nathan Evans, 


Bingham, Booth, 
Clarke, Cleveland, 
Dixon, Doty, Duncan, 
Fitch, Fowler, Freedley, Giddings, 


jan, Hay, Hebard, Henry, Howe, Hunter, W. T. Jackson, 
Julian, George G. King, James G. King, 
Preston King, Horace Mann, Matteson, 
Morris, Nelson, Newell, Otis, Peck, Potter, Reed. Risley, 
Rockwell, Root, Rumsey, Sackett, Sawtelle, Schoolcraiy, 
Silvester, Spaulding, Sprague, Thaddeus Stevens, Stetson, 
Tuck, Van Dyke, Wentworth, Wilmot, and Wright—68, 
NAYS—Mesers. Albertson, Alston, Averett, Bay, Bayly, 
Beale, Bocock, Bowlin, Boyd, Breck, Briggs, Brooks, 
Albert G. Brown, William J. Brown, Butler, George A: 
Caldwell, Joseph É. Caldwell, Cartter, Clingman, W. R. W. 
Cobb, Danner, Deberry, Dimmick, Disney Duer, Dunham, 
Edmundson, Eliot, Alexander Evans, Ewing, Featherston, 
Fuller, Gentry, Gerry, Gilmore, Gorman, Green Hall, 
Hamilton, Hampton, Isham G. Harris, Thomas L. Harris, 
Haymond, Hibbard, Hilliard, Hoagland, Holladay, Hous- 
ton, Inge, Joseph W. Jackson, Andrew Johnson, James L. 
Jobnson, Jones, Kaufman, Kerr, La Sére, Leffler, Levin, 
Littlefield, Job Mann, Marshall, Mason, McClernand, Mc- 
Donald, McDowell, McGaughey, McKissock, McLanahan, 
R. M. McLane, McMullen, Mc Willie, Meade, J. R. Miller, 
Millson, Morehead, Morrison, Morse, Morton, Ogle, Olds, 
Orr, Outlaw, Owen, Peaslee, Penn, Phenix, Powell, 
Richardson, Robbins, Robinson, Rose, Ross, Savage 
Schenck, Shepperd, Stanly, Frederick P. Stanton, Richar 
H. Stanton, Alexander H. Stephens, Strong, Swetser, Tay- 
lor, Thomas, James Thompson, John B. Thompson, Thur- 
man, Toombs, Underhill, Venable, Vinton, Walden, Wal- 
do, Wallace, Watkins, Wellborn, White, Whittlesey, 
Williams, and Young—119. 
baad the vote, 


Mr. BROWN, of Indiana, said that inasmuch 


John A. King, 


| as his colleague could introduce his petition under 


the rules of the House, and have it referred to the 
appropriate committee, he should vote in the neg- 
ative. The right of petition under the present 


Meacham, Moore,’ 


e 
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Mr. BUEL, who was without the bar of the || agreeing to the resolution of the gentleman from 


House'when the vote was taken, asked the unan- 
imous consent to permit his vote to be recorded in 
the negative. 


Objection was made, and permission not grant- , 


Mr. PARKER said he had been unexpectedly © 


called ont when the vote was taken, and asked the 
unanimous consent of the House to have his vote 
recorded. 

Objection was made; when 


Mr. P. inquired whether it would be in order to” 


move a suspension of the rules for the purpose? 

The response of the SPEAKER was understood 
to be in the negative. 

Mr. CALVIN also asked the unanimous con- 
sent of the House to have his vote recorded, but 
objection was made. . 

So the rules were not suspended, and the me- 
morial was not received. 

Mr. SCHENCK inquired of the Chair whether 
it was not entirely in the power of the gentleman 
from Indiana [Mr. Jurian] to present this memo- 
rial at any time under rules, without a suspension 
of the rules? 


The SPEAKER. The gentleman from Indi- 


ana can present his petition at any time under the ` 


rules. 

Mr. SCHENCK. And if he endorses on ita 
reference to the Committee on the Judiciary, or 
any other appropriate standing committee, can he 
not have such a refèrence without a vote of the 
House? 

The SPEAKER. Certainly. The gentleman 
can have the petition or memorial so referred, if he 
desires it. ; 

Mr. SCHENCK. Then I hope the gentleman 
from Indiana {Mr. Jurian] will present the memo- 
rial in the ordinary way, and have it referred to 
the Committee on the Teas. It ought to be 
received and referred; and I will take the liberty 
of advising him to dispose of it in that way. 


BOARD OF ACCOUNTS. 


Mr. STRONG. I ask the unanimous consent ` 


of the House to introduce a resolution, which I 
now send to the Clerk’s desk. 

i The Curerx having read the resolution, as fol- 
ows: 


Resolved, That the Senate bill No. 71, entitled “ An act |. 
to establish a Board of Accounts,” be made a special order 


for the 22d day of January, 1851, and continue such from 
day to day until disposed of. 


Mr. JONES objected. 

Mr. STRONG moved a suspension of the rules 
to enable him to present his resolution, and de- 
manded the yeas and nays on the question; which 
were ordered. 

Mr. MEADE wished to make some remarks in 


rd to the bill. 
The SPEAKER ruled that they were not in 
order, as the bill was not yet before the House. 


The question was then taken on the motion to 
suspend the rules; and decided in the affirmative— 
yeas 136 nays 43—as follows: 


YEAS—Messrs. Alexander, Alston, Andrews Bayly, Ben- 
nett, Bingham, Bocock, Booth, Boyd, Breck, Briggs, 
Brooks, Albert G. Brown, William J. Brown, Buel, Bul- 
Jard, Burt, Butler, E. C. Cabell, Joseph P. Caldwell, Cal- 
vin, Campbell, Chandler. 
Conger, Corwin, 


der Evans, Nathan Evans, Fitch, Fowler, Freedley, Ful- 
ler, Gentry, Goodenow, Gott, Gould, Grinnell, Halloway, 
Hainpton, H ay, Haymond, Henry, Hibbard, Hilliard, Hoag- 
land, Holladay, Houston, Howe, Hunter, Joseph W. Jack- 
son, William T. Jackson, Julian, Kerr, George G. King, 
James G. King, John A. King, La Sére, Horace Mann, 
Marshall, Matteson, McClernand, McDowell, McGaughey, 
McKissock, McLanahan, Robert M. McLane, Finis E. Mc- 
Lean, McMullen, McQueen, McWillie, Meacham, Meade, 
Millson, Moore, Morehead, Morrison, Morse, Morton, Nel- 
son, Newell, Ogle, Orr, Outlaw, Parker, Peaslee, Peck, 
Penn, Phenix, Powell, Reed, Risley, Robbins, Rockwell, 
Rose, Rumsey, Sawtelle, Schenck, Seddon, Silvester, 
Spaulding, Sprague, Stanly, F. P. Stanton, R. H. Stanton, 
Thaddeus Stevens, Stetson, Strong, Taylor, J. B. Thomp- 
gon, Thurman, Tuck, Underhill, Van Dyke. Vinton, Wal- 
den, Waldo, Watkins, White, Whittlesey, Williams, Wil- 
mot, Wright, and Young—~136. 

NAYS-~-Messrs. Albertson, Averett, Beale, George A. 
Caldwell, Cartter, Clarke, W. R. W. Cobb, Ewing, Feath- 
erston, Gilbert, Gorman, Green, Hamilton, Harlan, I. G. 
Harris, Thomas L. Harris, Hebard, A. Johnson, Jones, 
Kaufman, Preston King, Leffler, Littlefield, Job 


ardson, Robinson, Root, Ross, Sackett, Savage, Shepperd, 


Sweetser, Thomas, James Thompson, Toombs, Weilborn, | 


and Wentworth—43. 
‘Fhe SPEAKER. The question is now upon 


Pennsylvania, [Mr. Srronc,] 
|| Mr. MEADE. I wish to make a motion that 
| the bill be referred to the Judiciary Committee. 

The SPEAKER stated that the bill was not now 
before the House. 

Mr.MEADE. Then, sir, I will offer an amend- 
ment to the resolution, so as toembrace my object, 
that the bill be referred to the Committee on the 
Judiciary. 

The SPEAKER. That motion is not now in 
order; this is sim ly a resolution to make a special 


order, and the bill is not before the House. The: 


resolution cannot be so amended. 


Mr. STRONG called for the previous question, `` 
which was seconded and the main question or- ' 


dered; which main question was on agreeing to 
the resolution of the gentleman from Pennsylvania, 
{Mr. Strone.]} 

- Ona division the resolution was agreed to. 

Mr. BAYLY obtained the floor. 

Mr. STRONG. I rise, sir, to a privileged ques- 
tion. I move to reconsider the vote by which the 
resolution was agreed to, and to lay that motion 
on the table; which latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 
Mr. BAYLY, by unanimous consent, from the 
Committee of Ways and Means, reported a bill to 
supply deficiencies in appropriations for the year 


ending the 30th June, 1851; which was read a first 


and second time by its title. 


Mr. B: moved its reference to the Committee of | 


the Whole on the state of the Union; and that it 
be printed. 
his motion having been agreed to, 
| 


Mr. B. then moved that the bill be made the 


| motion took precedence of the post office bill? 

' The SPEAKER stated that it would not inter- 
_ fere with any special order, made for a day pre- 
' vious to to-morrow. 

The motion was then agreed to. 
Mr. WHITE inquired if the morning hour was 
yet expired? ' 


The SPEAKER. There is no morning hour 


[Laughter.] 


REFUNDING OF DUTIES. 

Mr. PHŒNIX. I ask the unanimous consent 
of the House to offer the resolution I now send to 
the Clerk’s desk. 

The resolution was then read, as follows: 

Resolved, That House bill No. 62, to return the duty on 
merchandise in the original packages, destroyed by fire in 
the city of New York, in July, 1845, be made a special or- 
der for Tuesday the 28th January, instant. 

Objection having been made— 

Mr. PHCENIX moved a suspension of the rules. 

Mr. JONES. I move that the House do now 
adjourn. 

‘Which motion was, on adivision, agreed to, and 
the House adjourned until to-morrow. 


_, this day. 


PETITIONS, &c. 
The following petitions were presented under the rule, 
and referred to the appropriate committees : 
By Mr. JOHNSON, of Tennessee: The memorial of the 


Cleveland, Clingman, Cole, | 
Crowell, Danner, Deberry, Dimmick, Dis- ` 
ney, Dixon, Doty, Duer, Duncan, Dunham, Eliot, Alexan- ; 


Mann, | 
McDonald, John K. Miller, Morris, Olds, Otis, Potter, Rich- | 


|| President and Directors of the Virginia and East Tennes- 
see Railroad Company, praying Congress to make a grant 
i of public land and such other assistance as may be deemed 
right and proper, to aid in the construction of such a rail- 


1 road from the Virginia line to Knoxville, Tennessee. 
l By Mr. HENRY: The petition of G. 


|: other citizens of Chittenden, Rutland county, Vermont, for | 


i; the repeal of the fugitive slave law. 
By Mr. BUTLER: The petition of William H. Moore 
: | the county of Litchfield, Connecticut, praying measures for 
|! the establishment of a tribunal to settle national disputes. 
‘| By Mr. BRIGGS: The petition of Edward Newlin and 
‘| 416 others, citizens of New York, praying Congress to re- 
: duce the rate of postage to two cents. ` 
By Mr. FOWLER: The petition of William H. Beeman 
and 30 others, citizens of Massachusetts, praying Congress 
to take such action as may be judged best, in favor of a 
Congress of Nations for the settlement of national disputes. 
| By Mr. KAUFMAN: The petition of E. M. Daggett, of 
i Shelbyville, Texas, for compensation for horses lost in the 
i: military service of the United States. 
By Mr. FULLER: The petition of Benjamin F. Stinsen 


:: in the county of Hancock, and State of Maine, praying 

Congress to make an appropriation for a light-house, to be 
located on Green’s Island, and near Swan/’s Island. 

By Mr. THURSTON: ‘The memorial of acitizen of Ore- 
gon Territory, praying an appropriation for a marine hos- 
pital at Astoria. 

By Mr. SIBLEY: The petition of Alexander Ramsey 
and 30 other citizens of Minnesota Territory, praying for 


4: 


W. Barnard and 48 | 


and others, citizens of Torringford and New Hartford, in | 


and 83 others, citizensof Swan’s [sland and Deer Island, . 


the grant of one hundred thousand acres of land, including 
the Military Reserve of Fort Snelling, to the Territory of 
Minnesota, for the endowment and support of a University 
therein. 

Also, the petition of James K. Humphrey and 31 other 
eitizens of Minnesota, praying tor the grant of one 
township of land, to aid in the construction of a magnetic 
telegraph from Prairie du Chien, in Wisconsin, to St. Paul, 
in Minnesota. 

By Mr. MANN, Massachusetts: The petition of Edward 
| M. Robinson and 637 others, citizens of New Bedford, 
| Massachusetts, praying for a repeal of the fugitive slave 
aw. 

Also, the petition of Rufus Ëllis and 55 others, of North- 
|; ampton, Massachusetts, praying for a Congress of Nations, 
H to supersede war. 
| Also, the petition of Edward C. Swift and 33 others, of 
Falmouth, Massachusetts, for cheap postage. 

By Mr. HOWE: The petition of G. W. Morrow and 18 
others, citizens of Mercer county, Pennsylvania, praying 
Congress to repeal the fugitive slave law. 

By Mr. BOYD: The memorial of Mr. G. W. Evelett, in 
favor of reducing the present rates of postage on monthly 
newspapers. 


È IN SENATE. 
; Mowpar, January 6, 1851. 
Mr. BUTLER presented the credentials of the 
Hon. R. Barnwe wt Ruett, elected a Senator by 
' the Legislature of the State of South Carolina, for 
| the unexpired term of the Hon. Jonn C. Car- 
: HOUN, deceased; which were read. 

Mr. Ruerr presented himself, and, having ta- 
ken the oath to support the Constitution of the 
United States, he took his seat. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT of the Senate laid before the 
, body a communication from the Secretary of War, 
| made agreeably to law, covering a statement of 
| the expenditures for contingent expenses of the 
military establishment of the United States for the 
| year ending 1850; which was read. 

Also, areport from the Secretary of War, made 
in further compliance witha resolution of the Sen- 
ateof the 3d September last, transmitting a state- 
ment from the Chief of the Ordnance Bureau of the 
result of inquiries concerning repeating fire-arms, 
i and their adaptation to the dragoon service; which 
was read. 

MEMORIALS AND PETITIONS. 

Mr. DICKINSON presented the memorial of 
Milo Sutliff and Levi H. Case, asking that the 
amount of money lost by them in consequence of 
the seizure and condemnation of certain wool for 
an alleged violation of the revenue laws, may be 
refunded; which was referred to the Committee on 
Finance. 

‘Also, a memorial from James W. Finch, asking 
compensation for a vessel lost in the service of the 
United States; which was referrgd to the Commit- 
tee of Claims. : 

Also, a petition from the citizens of Hume, in 
the State of New York, asking a reduction of the 
rates of postage; which was ordered to lie on the 
table. 

Also, a petition from sundry inhabitants of 
Broome county, in the State of New York, asking 
the establishment of a mail route from Union, in 
that county, to Friendsville, in the State of Penn- 
sylvania; which was referred tothe Committee on 
the Post Office and Post Roads. 

Also, the memorial of Hartwell Carser and his 
associates, asking that a charter be granted them 
for the construction of a railroad to the Pacific 
ocean; which was referred to the Committee on 
Roads and Canals. 

Mr. SMITH l Siea the petition of citizens 
|| of Farmington, Connecticut, asking the adoption 
i| of measures for the amicable adjåstment of inter- 
| national difficulties; which was referred to the 


li Committee on Foreign Relations. 
Also, the petition of William Boardman and 
| others, citizens of New Haven county, asking an 
amendment of the patent laws; which was or- 
dered to lie on the table. 

Mr. BRADBURY presented the petition of 
! Ezekiel Brown, asking a pension; which was re- 

ferred t6 the Committee on Pensions. 

Mr. BALDWIN. Mr. President, I present to 
the Senate the memorial of Roger Sherman, anda 
large number of merchants and other citizens of 
New Haven, representing that the building now 
used for a custom-house at the port of New Ha- 
ven is unfit for that purpose, both on account of 
its size and its adaptation to the business tran?- 
acted there. It was constructed more than half a 

` century ago, for a private dwelling, at a time when 
i the inhabitants of that place were only a few 


1851. 
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thousand; and its general style and appearance do 
not comport with the buildings which are erected 
in other places for purposes of that kind. They H 
ask for an appropriation not exceeding $45,000 for 
the erection of a new custom-house and securing 
a suitable site, in which also rooms may be far- 
nished for the accommodation of the United States 
courts. I move its reference to the Committee on 
Commerce. 
It was so referred. 


delivery of mails transmitted from New York; 
| construction of roads, purchase of the lands held by 
. the Puget Sound Agricultural Society; exploration 
ofthe Territory; establishment of a branch mint; 
' and the improvement of the moutlt of Columbia 
i river; which was referred to the Committee on the 
| Territories. 

Mr. JONES presented a preamble and resolu- 
: tion, passed by the Legislature of Iowa, in favor 


Mr. ATCHISON presented a memorial from 
citizens of Weston, in the State of Missouri, ask- 
ing that an island in the Missouri river opposite 
that city, may be granted for the purpose of im- 
proving the navigation of the Missouri river; 


which was referred to the Committee on Public ` 


Lands, 


Also, four memorials of citizens of Platte county, 
Missouri, remonstrating gainst such grant; which .. 
e Committee on Public ` 


were likewise referred to 
Lands. ; 

Mr. DAYTON presented a memorial from citi- 
zens of Tuckerton, in the State of New Jersey, 


asking Congress to make an appropriation for the | 


Washington monument, now in process of erec- 
tion at the city of Washington; which was re- 
ferred to the Committee on Finance. 

Mr. BELL presented the memorial of the pres- 
ident, directors, and company of the East Ten- 
nessee and Virginia railroad, asking Congress to 
make a donation of public lands in aid of the con- 
struction of said road. 

This company proposes to make a railroad one 
hundred and twenty miles long, which will be the 


‘of the construction of a military road from the 
+ Council Bluffs Indian Sub-Agency to Sacramento 


City; which was referred to the Committee on |! 


` Military Affairs. 

Mr. BALDWIN presented a memorial from 
citizens of New Haven; in the State of Connecti- 
cut, asking an appropriation for the improvement 
of the harbor at that place; which was referred to 
the Committee on Commerce. 


REPORTS FROM COMMITTEES. 

Mr. BORLAND, from the Committee on Print- 
,, ing, to which was referred the motion to print the 
, memorial of John Timberlake, asking a modifica- 
‘tion of the tariff, and the memorial of the City 
Council of St. Louis, asking the right of way and 
a donation of land for the Pacific railroad, reported 
against printing the samé; which was agreed to. 
i _ Also, from the same committee, reported the 
i following resolution: 

Resolved, That the resolution of the Senate, adopted De- 
|. cember. 5, 1850, directing ‘‘that the President’s message 
and accompanying documents be printed and bound in two 


f parts,” &c., be and the same is hereby rescinded as re- 
: spects the binding. 


| Mr. BORLAND. I will simply remark, that at 


eft 


Fi 
|! 


connecting link between those roads which are |' the time the resolution was adopted directing the 
d A i . , ° 

being constructed in the North and South and the || President’s message and accompanying documents 

East and West, but the resources of that section || to be bound in two volumes, it was supposed that 


of country willnot enable them to completeit very 
rapidly, and they pray Congres 
tion of pu 
that ea in consideration mainly that it will con- 


tribute more to the business and convenience of i 
other portions of the Union than it will to East l 
It was referred to the Committee on |: 


Mr. HAMLIN submitted the following resolu- 


Tennessee. 
Roads and Canals. 

Mr. BORLAND presented the resolutions of the 
Legislature of Arkansas, asking the establishment 
of a tri-weekly stage line from Pine Bluff to Fort 
Smith, and the alteration of certain other mail 
routes; which was referred to the Committee on 

. the Post Office and Post Roads. 
- Also, resolutions for the same, in favor of ex- 


tending the mail route recently established from | 


Arkadelphia to the county seat of Montgomery 
county, to Waldren, in Scott county; which were 
referred to the Committee on the Post Office an 
Post Roads. i 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition from citizens of Stockbridge, in the State of 
Massachusetts, asking the adoption of measures 
for the amicableadjustment of international contro- 
versies; which was referred to the Committee on 
Foreign Relations. 

Also, from the legal voters of Hadley, Massa- 
chusetts, in favor of the same object; which was 
referred to the Committee on Foreign Relatións. 

Mr. UPHAM presented the petition of David 
Feller, asking an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. DODGE, of Iowa, presented a preamble 
and resolutions passed by the Legislature of Iowa, 
in favor of the construction of a military road 
from the Council Bluffs Indian Sub-Agency to Sac- 
ramento City; which was referred to the Commit- 
tee on Roads and Canals. 

Also, a resolution from the same, in favor of 
the construction of a military road from Agenc 


City to a point opposite to Council Bluffs; which | 
was referred to the Committee on Roads and Ca- || 


nals. 

Also, a preamble and resolution from the same, 
in favor of the 
Nebraska and the removal of the Indians from | 


that Territory; which was referred to the Com- I! 


mittee on Indian Affairs. 


Also, a memorial of the Legislature of the Terri- |: 
tory of Oregon, asking the extinguishment of the In- |} 


dian title, and the removal of the Indians from cer- 
tain portions of said country; payment of the debt | 
growing out of the recent Indian war, and the debt 
occasioned by the maintenance of the Provisional 
Government; establishment of military posts for | 


s to make a dona- | : 
blic lands to aid in the construction of ‘| found that they will not make a document too 
ii large for one volume, and hence the committee 


urchase of the Indian titles in |i 


l! they would make a ħrger document than the 


|| printer now finds they will make. It is now 


| have reported: this resolution. 
|| The resolution was agreed to. 
RESOLUTIONS. 


tion; which was considered by unanimous con- 
; Sent and agreed to: 
| Resolved, That the Secretary of the Treasury be directed 
to furnish the Senate with the reports of Dr. J.O. Edwards 
and Dr. G. B. Loring on the subject of marine hospitals; 
said Edwards and Loring having been appointed by the 
President to investigate the subject of marine hospitals and 
| to report thereon. 
| Mr. DODGE, of Iowa, submitted the following 
| resolution; which was considered by unanimous 
consent and agreed to: 

Resolved, That the Committee on the Territories be in- 
structed to inquire what legislation may be necessary, if 
any, to compensate the Government and people of Oregon 
for expenses incurred in the “ Cayuse war” (so called) in 
1847 and 1848. 

BILLS FROM HOUSE OF REPRESENTATIVES. 

A message was received from the Hause of Rep- 
resentatives, by Mr. Young, their Clerk, announ- 
| cing the passage of sundry bills, and asking the 
concurrence of the Senate in the same. 

The following House bills were then severally 
read a first and second time by their titles, and re- 
| ferred to the Committee on Pensions: 

An act for the relief of Eleanor Davidson; 

An act granting a pension to Sarah A. Bush; 

An act granting a pension to Mary Pike, widow 
of Ezra Pike; 

An act for the relief of Joseph Johnson; 

An act for the relief of John M. Rosbury; 

An act for the relief of Thomas R. Saunders; 

' An act for the relief of William Sparks; 

An act to increase the pension of Henry Click, 
of Cocke county, Tennessee; 

An act for the relief of Warren Raymond; and 

An act for the relief of George S. Claflin. 

The following House bills were severally read 
a first and second time by their titles and referred 
; to the Committee of Claims: 

An act for the relief of Monmouth B. Hart, Joel 
| Kelly, and William Close, securities for the late 
Benjamin Hart, a purser in the United States navy; 

An act for the relief of Polly Carver, executrix 
of Nathan Carver; 

An act for the relief of John Poe, of Louisville, 
Kentucky; - * 

An act for the relief of Captain William Duer- 
son, of Indiana; and 


the protection of emigrants; donations of land to | 
citizens and emigrants; change in the place for the 


An act for the relief of the legal representatives 
of Bernard Todd, deceased. 


The following House bills were severally read a 
first and second time by their titles, and referred 
to the Committee on Commerce: 

: An act for the relief of Edmund Dexter, of Cin- 
cinnati; 

An act for the relief of Adolphus Meier-& Co., 
of St. Louis; and f 

An act to compensate and reimburse the owne”s 
and crew of the whaling ship Chandler Price the 
losses and expenses incurred in ransoming the 


| crew of the ship Columbia. 


' firstand secon 


| Woodbridge 


The following House bills were severally read a 
d time by their titles, and referred 
to the Committee on the Judiciary: 

An act to provide for the payment of certain 
moneys to the legal representatives of Conrad Ten 
Eyck, late marshal of the district of Michiga:, 
deceased; 

An act to provide compensation to William 
l and Henry Chipman, for services in 
adjusting titles to lands in Michigan, and for other 
purposes. 

An act for the relief of Sarah Duncan, widow 
of Silas Duncan, late master commandant in the 
United States Navy, was read a first and second 
time by its title, and referred to the Committee on 
Naval Affairs. 

An act for the relief of Thomas Rider, a British 
subject, was read a first and second time by its 
title, and referred to the Committee on Foreign Re- 
lations. : 

An act for the relief of John Deammit was read 
a first and second time by its title, and referred to 
the Committee on the Post Office and Post Roads. 


RIVER NAVIGATION. 

Mr. UNDERWOOD. TheCommittee on Com- 
merce have reported a bill making some provision 
in regard to the navigation of our waters by steam- 
beats. I hold in my hand a series of amendments 
which I wish to offer to that bill when it comes 
up. These amendments are taken from the laws 
of Kentucky. They provide a system of regula- 
tions which are for the government of boats in 
passing each other to avoid collision. I believe 
that various western States have legislated upon 
this subject, and in their legislation have adopted 
contradictory and repugnant regulations. The 
system adopted by Indiana, for instance, gives 
particular directions for the passage of boats, and 
the system adopted by the State of Kentucky 
conflicts with it. It therefore becomes necessary, 
in my judgment, that Congress should legislate 
upon the subject and adopt a system of regulations 
applicable to it. I therefore desire to submit these 
amendments, which are taken from the laws of 
Kentucky, and ask that they may be printed, that 
Senators may have an opportunity to consider 
them before the bill comes up, and be prepared to 
act upon them when it shall be before the Senate. 

The PRESIDENT. They will be received in- 
formally, but they cannot be received as amend- 
ments, the bill not being before the Senate. 

Mr. HAMLIN. I think the bill to which the 
Senator refers is now with the committee and not 
yet reported. The bill was recommitted to the 
Committee on Commerce at this session, and it is 
now undergoing further revision, and has not 
again been reported to the Senate. 

Mr. UNDERWOOD. I thought I had seen 
the printed bill, but if it has been recommitted I 
will hand my amendments to the committee in- 
formally. i 


FRENCH SPOLIATIONS. 


Mr. SMITH. I desire to submit a motion to 
take up a bill that it may be made a special order, 
if such a motion would be now in order. With 
that view, I move that the Senate now take up the 
bill to provide for the ascertainment and satisfac- 
tion of claims of American citizens for spoliations 
committed by the French prior to the 31st day of 
July, 1801. 

Mr. HUNTER. I would suggest to the Sena- 
tor from Connecticut that the action of the Senate 
at this session has been to make as few special or- 


| ders as possible, and in that way I believe the Sen- 


ate will dispatch more business. I would suggest 
to the Senator the propriety of letting the bill take 
its course with others on the calendar. 

Mr. SMITH. The bill was reported at a very 
early day of the last session of Congress, with a 
hope and expectation that it would receive consid- 
eration at the hands of the Senate during that ses- 
sion. The consideration of it, however, wag posts 
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ned from time to time during that session by the 
incessant interposition of special orders; and I find 
now standing upon the calendar no less than five 
special orders. 
ness as it stands upon the calendar, and proceed 


with it in regular order, we may reach this bill at i 


an early day; but Congress having spent the first 
half of the 19th century in the consideration of 
the bill, I feel it to be m 

- rived at the last half ok 
consideration upon and its disposition by the Sen- 


ate at an early day, and I hardly know how it is’ 
to be effected unless we make it a special order. If. 


the Senate shali now agree to take it up, I shall 
move that the further consideration be postponed 
to Monday next, and that it be made the special 
order for that day; and I desire to give notice to 
he Senate that on that day I shall move to post- 
pone the consideration of all prior orders, general 
or special, which may stand in the way of the con- 
sideration of this bill, to the end that we may take 
it up then, and proceed to the consideration and 
disposition of it. 


of citizens who are interested in this bill, unless I 
made the motion which I now submit to the con- 
sideration of the Senate. 


Mr. HUNTER. 1 will simply suggest to the | 
Senator from Connecticut that this bill stands very : 


early upon the calendar. 1 find it is upon the 
second page, and it may probably. be reached du- 
ring the present week. 

The motion to take up the bill was agreed to, 


and it was before the Senateas in Committee of the i 


Whole. 
Mr. SMITH. I now move that its further con- 
sideration be postponed to Monday next, and that 
it be made the special order for that day at one 
o’clock. 
The motion was agreed to. 


LOUISIANA OVERFLOWED LANDS. 


e 


Mr. DOWNS. Mr. President, I havea similar | 


motion to make to the Senate. Í move that the 


Senate bill, No. 328, to aid the State of Louisiana | 
in reclaiming the overflowed lands therein, and for ; 


other purposes, be now taken up for the purpose 
of making it a special order at some early and con- 
venient day, when, I think, it can soon be disposed 


of. It is.a bill of great importance to my State, | 
and I hope the Senate will give it early attention. | 
The motion was agreed to, and the bill was be- || 


fore the Senate as in Committee of the Whole. 
Mr. DOWNS. I now move that its further con- 

sideration be postponed to Thursday next, and 

that it be made the special order for that day. 
The motion was agreed to. 


LAWS AND DECISIONS RELATING TO PUBLIC 
LANDS. 


The following resolutions, reported by Mr. 


Fexcu, from the Committee on the Public Lands, | 


came up for consideration: 


Resolved, That the Secretary of the Interior cause to be | 
prepared a collection of the general public acts of Congress, : 
and a collection or digest of the official instructions which j 
have been issued from time to time by the Secretary of the : 


Treasury, the Sag! Os the Interior, and the Commis- 
sioner of the General Land Office, relative to the public 
lands, excepting such as refer exclusively, both in principle 
and application, to particular and individual cases, together 
with a collection and digest of the official opinions of the 


Attorney General on questions arising under the land laws, |; 


with reference to the decisions of the courts,under such laws; 
and of the laws, ordinances, and regulations of other Gov- 
emments from whom the United States have acquired ter- 
ritory by cession, so far as the same apply to the territory 
so acquired. 


Resolved, That the Secretary of the Senate cause the 7 
general public acts of Congress respecting the sale and dis- ; 


position of the public lands, together with the collection or 
digest prepared under the foregoing resolution, to be printed 
for the use of the Senate. 


Mr. FELCH. When these resolutions were 
before the Senate the other day, one or two Sena- 
tors made suggestions relative to the printing. To 
obviate the objections then intimated, I now pro- 
pose to submit a substitute for the second resolu- 
tion. 
insert the following: 


Resolved, That the Secretary of the Interior transmit the : 
said collectiong and digest, when completed, to thé Senate, `i 


if in session, and, if not, to the Secretary of the Senate, 


and that the same be then printed for the us? of the Senate. ' 


The amendment was agreed to, and the question 
recurred upon the resolution as amended. 

Mr. DO I would inquire if such a reso- 
lution was not passed a few years ago, providing 
for the same object, though perhaps in another 


* 


It is true, if we take up the busi- | 


duty, when we have ar- | 
the century, to press its . 


I feel that I should not be doing ` it 
my duty, either to the Senate or to that large class 


form? My recollection is certainly clear that such 
a resolution was passed the session before last. 
Perhaps the chairman of the committee who has 
the resolution in charge can give me some inform- 
ation on this point. 
Mr. FELCH. There has been no general pro- 
|, vision, as was stated the other day, providing for 
a digest, such as is contemplated in this resolution, 
for the last ten or eleven years. The resolution 
to which the Senator from Louisiana has alluded, 
ı was one calling for a digest of Mexican and Span- 
ish laws that were in force in New Mexico and 
California; but the individual who was appointed 
to make that digest has abandoned the work, hav- 
ing gone to another portion of the country before 
. his report was made, and therefore we have noth- 
` ing to expect from him. 

Mr. BENTON. Mr. President, I do not yet 
understand this resolution so as to be satisfied 
about it in my own mind. Let it lie over a little 

' Jonger, that Í may have an opportunity to look 
into it. Iwish to ascertain what is the extent of 


l! to enable Senators to make an examination of it; 


- but certainly, if the Senator desires further time, | 


I shall interpose no objection. 
The resolution was laid over accordingly. 
; REMOVALS FROM OFFICE. 
|: The PRESIDENT announced that the hour 
| had arrived for the consideration of the special 


| order, being the resolution offered by the Senator l: tion to the House, that the Journal be corrected so 


| as to correctl 


i| from Maine respecting removals from office. 

Mr. BELL desired to call up a bill, which was 
© on its third reading, to make provision for certain 
|| Creek warriors, who served as a regiment in the 
|. Florida war. When it was last before the Senate 
| the Senator from Michigan ‘desired to see certain 
' papers in relation to this claim, and he would now 
; have an opportunity to do so. 

Mr. EWING expressed the hope that the Sen- 
ate would proceed with the consideration of the 
special order. 

‘| Mr. MANGUM then proceeded to address the 


'. Senate in defence of the character of General 
| Taylor, and to show that the removal of General 
; Lane from the office of Governor of Oregon was 
` a justifiable act. He spoke during the space of 
two hours, and of his remarks a report will be 
found in the Appendix. 

Mr. EWING next obtained the floor, and said 
he had wished to say something. on this subject, 
but as the day was nearly passed aay he felt 
disinclined to say anyone at present. He there- 

en: 


| fore moved that the Senate do now adjourn. 
The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Turspar, January 7, 1851. 
'| The Houge met at twelve o’clock. The Jour- 
nal of yesterday was read. . 
Mr. POTTER said, that Mr. Jonn Bett, the 
representative from the Sixth Congressional Dis- 
trict of the State of Ohio, elected to fill the vacancy 
‘; occasioned by the death of the late Hon. Amos 
ii a eae was present, and desirous to be qual- 
‘| fied. 
il Mr. Bett presented himself at the bar of the 
House, and was qualified by taking the usual oath 
to support the Constitution of the United States. 
He then took his seat. 


FUGITIVE SLAVE LAW. 

| Mr. JULIAN. Irise, Mr. Speaker, to a privi- 
‘tleged question, for the purpose of moving an 
‘amendment to the Journal of the proceedings of 
; the House of yesterday, as read by the Clerk this 
morning. Yesterday I submitted a motion to the 
i House to suspend the rules, for the purpose of 
| presenting a memorial from the religious society 
;, of anti-slavery Friends in Indiana, and having that 


: with instructions that that committee should report 
', in favor of granting the prayer of the memorial. 


l| this floor to present, under the rule, a petition, and 
move its reference to the proper committee. I 
certainly understood this fact yesterday; and my 
object in deviating from this course and making 
the motion to suspend the rules, was, as I then 
| distinctly stated, with the avowed object of hav- 

ing the memorial referred to the Committee on 

e 


It is well known to every member of this House, i. 
that it is perfectly allowable for any gentleman on | 
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the Judiciary, with instructions to report in favor 
of its prayer. 

The purpose for which I made this motion, it is 
evident, therefore, forms a material ingredient in 
the motion itself; it is a part of it. If the motion, 
as recorded on the Journal, does not show that 
purpose, as stated by me, then it appears to me 
the Journal should be so corrected as to em- 
body this fact. I ask, therefore, that the Journal 
be amended as I have indicated, for the reasons 
I have given, believing that as at present re- 
rab it does not correctly state the motion I 
made. 

Mr. McLANE, of Maryland. I rise, Mr. 
Speaker, to a question of order. I call the gentle- 
man from Indiana (Mr. Jurian] to order. 

The SPEAKER. To what point of order does 
the gentleman from Maryland rise? 

Mr McLANE. My point of order is this, sir; I 
hold that itis not competent forany member of this 
House to move to amend the Journal, by moving 
to incorporate in such Journal a statement of the 


z l, oe of any motion recorded init. I therefore 
Mr. FELCH. It was laid over the other day © 


believe it to be out of order for the gentleman from 
Indiana [Mr. JuLran] to move to incorporate in 
his motion of yesterday, any statement of the ob- 
ject of that motion. 

The SPEAKER. The Chair does not under- 
stand the gentleman from Indiana [Mr. Juran] 


_aS moving to incorporate any statement in the mo- 


: tion as recorded on the Journal. 


{ 


‘introduce a memorial, by addi 


‘ l | Journal relative to a motion submitted b 
3 ¢ ', memorial referred to a committee of this House, || 
I move to strike out that resolution, and | 


It is competent 
for the gentleman from Indiana to submit a mo- 


state the motion which he made. 
Mr. McLANE. I submit to the Chair, that a 
motion to insert upon the Journal of the House a 


i Statement of the intention, or of the design of the 


mover of a motion to suspend the rules, is not in 
order. The point of order I submit, therefore, is, 
that the gentleman from Indiana cannot move to 
amend the Journal by inserting any statement 
such as that I understand him to desire. 

The SPEAKER. The gentleman from Indiana 
moves to amend the Journal by inserting what 
he has stated, as a part of the motion itself, on 
the ground that unless the motion be thus recorded 
the Journal is, in this respect, incorrectly made 


up. 
Pur. McLANE. I submitto the Chair that 


such a motion is not in order. 

The SPEAKER. The Chair is of opinion that 
the motion of the gentleman from Indiana [Mr. 
Jurian] is in order. l 

Mr. McLANE. I must appeal from. the de- 
cision of the Chair. 

The SPEAKER, The Chair has overruled the 
po of order raised by the gentleman from Mary- 

and, and from that decision the gentleman from 
Maryland has taken an appeal, and that appeal 
must be first disposed of. 

Mr. McLANE. Ihave the floor, I believe, on 
that appeal. . 

The SPEAKER. The appeal is not deba- 
table, but the gentleman can be indulged in remarks 
by general consent. 

r. McLANE. I merely wish to state to the 
gentleman from Indiana, [Mr. Juxian,] that I 
should, with very great pleasure, acquiesce in the 
insertion on the Journal of the statement which he 
proposes, and that I should desire it, but I am con- 
vinced that if such a practice was indulged in as 
to allow any member to insert on the Journal—— 

Mr. CONGER. I call the gentleman to order. 

TheSPEAKER. Debateisnot inorder. The 

arias from Indiana will send his motion to the 
air. 

Mr. JULIAN inquired if it was in order to make 
any, remarks? 

he SPEAKER. Not pending the point of 
order of the gentleman from Maryland. That 
must be first disposed of. The gentleman from 
Indiana rises and submits a motion to correct the 
him on 
esterday to suspend the rules to enable him to 
to that motion 


` 


, the following: ‘* And to move its reference to a 


committee with instructions to report in favor of 
granting the prayer of the memorialists.”” The 
gentleman from Maryland [Mr. Merani] raises 
the point of order that the gentleman from Indiana 
cannot submit this motion to amend the Journal 
by incorporating a statement made by the gentle- 
man from Indiana. The Chair does not under- 


|, stand the gentleman from Indiana as moving to 


: incorporate a statement. He moves to amend the 
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Journal by appending the motion which he has 
made, or amending the manner in which his mo- 
tion is stated on the Journal. 


that it is in order to submit such a motion. If a 


. motion is made by a member and it is incorrectly 


journalized, it is in order for him to move to cor- 


rect the Journal. The motion now made by the 

tleman from Indiana is to correct the manner 
in which his motion was journalized and read to 
the House this morning. The Chair will refrain 
from making any statement at this stage of the 


proceedings in reference to the motion as entered. `` 


e desires to state to the House hereafter why the 
Journal has been made up as itis. The simple 
question now before the House is on the point of 
order. The Chair has decided that the motion of 


the gentleman from Indiana is in order, and from | 


that decision the gentleman from Maryland ap- 


s. 
Mr. McLANE. I withdraw the appeal and 
shall make the point of order on the motion itself. 
Mr. RICHARDSON. I rise to a point of or- 
der. Was it competent, on yesterday, when the 


gentleman from Indiana presented his petition, for | 
him then to submit a proposition of instructions !' this 
to the committee? f 

The SPEAKER. The gentleman from Illinois į 


is anticipating the question. When the Chair | 
gives the reason for the Journal being made up as | 
it is, it will then be the proper time to consider : 
that question. But the gentleman from Indiana | 
is entitled to submit his motion to amend the | 
Journal. The Chair desires that the House shall . 
not confuse the correctness of the Journal as made 


up, with the right to make a motion to amend the | 


Journal. 

Mr. JULIAN. Asa matter of course, I could 
not have moved a suspension of the rules in order ' 
to enable me to present the petition, and also, at | 
the same time, to refer with instructions; but I 
could move to suspend the rules to enable. me to 
present the petition for she purpose of asking its ` 
reference with instructions. This was my mo- 
tion. The object I had in view entered into the 
vote that was taken, and gentlemen voted yea or 
nay according as they favored or disapproved that 
object. I ask, therefore, that the 
show that fact, that they may not escape the re- | 
sponsibility attaching to their position. 

Mr. JONES. I rse to a point of order, and 
my question of order is, that the motion submit- 

by the gentleman from Indiana to amend the 
Journal is notdebatable. He has aright to makea 
statement, whether the Journalis correctly made up 
or not upon the motion which he made yesterday; 
but he has no right, as I contend, under the rules, 
now to debate the propriety of his motion, or his 
right to have made it. The only question now 
before the House is, whether what he now pro- 
poses was a’ part of his motion yesterday, and 
whether he shall correct the Journal or not. 


The Chair holds | 


it 


: range of the subject. 


i: disposed of before a motion to refer with instruc- ; 


ournal shall |: 
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Journal of the House what is a material of 
the motion itself, as it expresses my object in 
| moving the suspension of the rules to enable me 
i to present the petition. I do not desire further to | 
detain the House. I only desire the Journal to | 
i show the real issue involved in the motion for ' 
; which the gentlemen recorded their names on yes- 


1 


‘| terday. 


Mr. BAYLY. I rise, Mr. Speaker, to a point 
| of order. The gentleman from Indiana [Mr. Ju- 
ell is not confining himself in his remarks to a 

simple statement of an error in the Journal, but is 
enlarging for the purpose of assigning his reasons 
for desiring the amendment he has made to be 
! agreed to. I submit that the gentleman is, there- 
fore, out of order. 

The SPEAKER. Thelast remarks of the gen- 
tleman from Indiana were, perhaps, beyond the 
The gentleman will confine 
i himself strictly to the question of correction. i 

Mr. JULIAN, (in continuation.) I desire, Mr. 

Speaker, to submit my motion for the correction | 

: of the Journal, in accordance with what I have : 

. already stated, and I leave it with the members of | 

ouse to vote for or against my amendment. | 
: Mr. McLANE. LI rise, sir, to state the reasons 
| why I think that the amendment of the gentleman 
' from Indiana [Mr.. JuLran] should not be agreed 
| to by this House. When, yesterday, the gentle- 
: man moved touspend the rules, I understood the 
Chair to state that he could present his petition 
under the rule, and move its reference to the proper 
committee without a suspension of the rules. More- 


: from Indiana was to suspend the rules. 
| was the only motion he could make. He could 


Mr. CHANDLER. I merely wished to state, 


f that if the gentleman from Indiana has a right to 


make his motion, gentlemen who have voted, have 
also a right to have their motives recorded on the 
Journal of the House. I supposed the question 
yesterday to be simply one of the right of. pre- 
senting pentions to this House, or, as I have said, 
I should not have recorded my vote as I did. 

Mr. BAYLY. I am opposed to the amend- 
ment of the Journal, because the Journal is cor- 
rect. The Journal of the House contains nothing 
but the record of the motions made, and the votes 
taken. The only motion made by the gentemen 
That 


| not bring the matter of his instructions, or hisin- 
. tentions or purposes, before the House until the 


over, I understood the Chair to decide, that a mo-..: 


tion for the suspension of the rules must be first 


tions could be submitted—that they were separate 
motions, and could not be entertained at the same | 
‘moment. I also distinctly understood, that the | 
gentleman from Indiana [Mr. Jurian] only sub- | 
mitted a motion for the suspension of the rules 
without embracing any other object. Yet,-if [| 
understand the gentleman, he desires now to move 
an amendment, that the Journal be so corrected 
as to enter upon it the reasons which induced him 
to make that motion. 
I submit, sir, that such a motion cannot be in- . 
| dulged in. I submit, that if his motion is enter- | 
| tained, and his reasons for moving the suspension 
| of the rules are entered on the Journal, that it will 
| be setting a precedent that will be dangerous in its 
‘i consequences. Every member of this House, who 


; of the rules to enable him to introduce a petition, 
| will also demand that his reasons for d 

; be entered at length on the Journal of the pro- 
ceedings of this Fouse. Are gentlemen on this 
; floor prepared to agree to set a precedent at once 
' so unparliamentary and absurd? I do not believe 
they are. I hope, therefore, sir, that the motion 


gentleman ought to confine himself to a statement 
on that point. 


‘The SPEAKER. A motion to amend the Jour- | 


nal is debatable, but only to the extent of the 


correctness of the manner in which the Journal is |: 


made up. No question is before the Fouse ex- | 
cept whether the Journal is correctly made up; and 
that, in peel ag of the Chair, is debatable. 
Mr. JONES. 
tleman from Indiana [Mr. Juran] if he nowsays 
that what he proposes to insert to-day was a part 
of his motion on yesterda : 
Mr. CHANDLER. t 
uestion. Will the gentleman from Tennessee 
r, Jones} yield me the floor? ` 
Mr. JONES yielded the floor. 
Mr. CHANDLER. I wish to inquire, in 


the 


Indiana now asks to have recorded as a portion of 
his motion was inadmissible? 

The SPEAKER. The Chair will state to the | 
gentleman from Pennsylvania, as he has already 
stated to the gentleman from Illinois, that that 
question will arise when we come to decide whether | 
or not the Journal is correctly made up. But the 
gentleman from Indiana is at present entitled to the 
door upon the point whether the Journal is cor- 
rectly or incorrectly made up. That is the only 


qaeation now before the House, and the only one | 


at can be debated. l 
Mr. JULIAN. I desire to urge my motion for 


The | 


| 
|| one of the right of petition—a right which is and. 
1) Which should be held most sacred. - But if it is to. 
Well, sir, I wish to ask the gen- | 
i 
| 
j 


? 
rise to ask a single ‘| 


of the gentleman will not be indulged. 
Mr. CHANDLER said, that though he was so ; 
unfortunately seated as not to hear the remarks ' 
of the gentleman [Mr. JuLrawn}) who yesterday | 
made the motion to suspend the rules of the House, 
et the understanding was clear with him and in 
is neighborhood that the question was simply 


: go upon the record that the motion was to ‘‘ sus- ` 
; pend the rules” for the purpose of repealing a law, ` 


l then he should be greatly misrepresented if placed ` 
ii: in the affirmative. | 


Mr. C. said he had no objection to the amend- | 
| ment of the Journal proposed by the gentleman ` 
' from Indiana. If the Journal is wrong let it be 

‘ corrected, But such a correction as the gentleman ; 


f ‘| proposed would entirely change the question which ` 
first place, if the Speaker did not decide yesterday ‘| 
morning that the part which the gentleman from `i 


the House decided; and if it is to be corrected , 
as the gentleman proposes, then, sir, (said Mr. 
! C.,) for myself, and I believe some of my col- 
leagues and other members who voted. with me 
in the affirmative, I desire to have another correc- ` 
tion. Let the Journal be so corrected as to place 
my name and the names of those who joined with | 
me, in the list of negatives. 

The SPEAKER. The only question now before | 
| the House is on agreeing to the amendment of 
the Journal proposed by the gentleman from In- 


sylvania (Mr. CHANDLER] must therefore confine : 
his remarks as to whether or not the Journal is ; 
correctly made up. He must not indulge in any , 


the purpose simply of making apparent upon the 


| remarks that do not bear on this point. 


|, for any particular purpose may move a suspension | 


oing so jj 


diana, [Mr. Jurian.) . The gentleman from Penn- | 


rules were suspended.: The only motion that he 
could make was the precise motion that he did 
make, to suspend the rules. J] therefore maintain 


i| that the Journal is correct. 


Mr. GIDDINGS asked for the reading of the 
Journal as it now stands. 


The Crerx read from the Journal as follows: 
Mr. JULIAN moved that the rules be suspended so as to 


; enable him to present the memorial of the Yearly Meeting 


of the religious society of Anti-Slavery Friends, held at New- 


i port, Wayne county, in-the State of Indiana, on the subject 
i of slavery generally, and particularly in favor of the repeal 
| of the fugitive slave law. 


The SPEAKER. The gentleman from Indi- 
ana moves to amend the Journal by adding at the 
end of what has just been read the following: 

And to move its reference to a committee with instruc- 


! tions to report in favor of granting the prayer of said me- 


morial.?? 


Mr. GIDDINGS resumed, and said: It has long 
been the practice of this House, when a suspen- 
sion of the rules has been moved, to have recorded 
upon the Journal the object of such a motion; but 
this has not been done in making up the Journal 
this morning. . 

I refer now to the report of your proceedings of 
yesterday, as I understood them; and as they 
were understood by your Reporters at their desks, 
to show that the motion of the gentleman from In- 
diana this morning is literally correct. 

The following is the report in the Globe of this | 
morning: 

“ Mr. JULIAN moved to suspend the rules to enable 
him to present a petition or memorial from the Yearly, 
Meeting of the Society of Friends in the State of Indiana, 
asking for the repeal of the fugitive stave bill passed at the 
last session of Congress. His object in asking the House to 
suspend the rules was, that the memorial might be referred 
to the Judiciary Committee, with instructions to report in 
favor of the prayer of the memorialists.”’ 

Now, sir, the gentleman from Indiana asks that 
this object may be placed on the Journal as it 
was stated at the time, as it was understood by 
the members of the House, as it was understood 
by your Reporters, as it was understood by the 
gentleman himself, and as it was understood by 
the Speaker. For pem me to read a little farther 
on in the report of the Globe, where the Speaker, 
in reply to an inquiry of the gentleman from North 
Carolina, (Mr. Sranty,] said: 

tt That the gentleman from Indiana could, under the rules 
of the House, present the memorial and have it referred, 
but not with the instructions which he proposed to give.” 

Now, sir, the gentleman from. Indiana only 
asks that the Journal shall comport with the an- 


| derstanding of the Speaker at the time, as an- 


nounced to the House. Shall that be done? is the 
uestion. These are the facts No man can un- 
erstand them otherwise. I certainly did not. 
Mr. DUER. Mr. Speaker, this seems to me 
rely a question of fact, on which’ question of 
Fact tani willing to take the declaration of the 
gentleman from Indiana, [Mr. Juxtan,] if he is 
willing to make it. I suppose the gentleman 


į might have made his motion in a different way. 
| I suppose he might have moved to suspend the 


rules for the purpose of presenting the memorial, 
and also of moving to refer it to the Committee 
on the Judiciary with instructions to report in 
favor of the prayer of the memorial; or he might 
have moved to suspend the rules to present the 
memorial, and stated that it was his object and 
intention to make such a motion to refer with in- 
structions, and that he wished the motion to be 
entered in that form upon the Journal. In either 
case, it appears to me that the motion is correctly 
entered upon the Journal, simply that a motion to 


‘| suspend the rules was made for the purpose of 
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presenting a memorial for the purpose of refer- 
ence. 

My impression, when I came here this morning, 
was, that the gentleman made his motion in this 
. form: that he moved that the rules of the House 
be suspended, for the purpose of enabling him to 
present the memorial, with the intention of having 
it referred to the Committee on the Judiciary, with 
instructions to report in favor of its prayer; and 
on looking at the Globe this morning, since taking 
my seat, Ï observe that it is there stated, that the 
ge 1teman moved to suspend the rules for the pur- 
pose of presenting the memorial, and afterwards 
moved that it be referred to the Judiciary Commit- 
tee with instructions to report favorably. If such 
is the ease, then I think the entry on the Journal 
is perfectly correct. 

Mr. DUNHAM. This seem to be, as the gen- 
Ueman who has just resumed his seat has re- 
marked, a question of fact, as to the manner in 
which the motion was made, and the manner in 
which that motion was put. It appears to me, 
however, thas the gentleman could not make both 
the motions to which he has referred, together. 
I donot think that such motions were made. I sub- 
mit to the House, whether the statement of the 
o’yject for which the motion to suspend the rules 
was made, was not a mere matter of argument for 
the consideration of the House. I do not think 
it can be considered a part of the motion itself; it 
was merely an argument used in favor of the sus- 
pension of the rules. It cannot be incorporated, 
therefore, in the motion itself, under the rules of 
the House; it is not in order under the parliamen- 
tary law. 

Mr. DUER, (interposing.) Let me ask the 
gentleman why it is not as competent to move to 
suspend the rules for the purpose of making two 
motions as one? 

Mr. DUNHAM. Only one motion can be en- 
tertained at a time. 

Mr. DUER. But you could suspend the rules 
for the purpose of enabling him to make the mo- 
tion. 

Mr. DUNHAM. You might then move to 
suspend the rules and go on to state the history of 
the whole legislation on the subject, in your mo- 
tion, in stating your object. Now, I take it that 
the only motion which can be made, is a motion 
to suspend the rules to enable you to present the 
petition. The object can only be stated as an ar- , 
gument in favor of the suspension of the rules. If | 
an argument is submitted and entered on the Jour- |' 
nal, every day members will get up and move to | 
bee the rules, and submit an argument in favor |. 
of the suspension, and that argument submitted to |: 
the House will be entered upon the Journal. 
strikes me that the question is now sufficiently | 
understood, and I therefore move to lay the mo- 
tion on the table. 

Mr, MEADE. Will the gentleman withdraw 
his motion for a few moments? 

Mr. DUNHAM. Certainly. 

Mr. MEADE. I wish merely to state to the 
House, that when the gentleman from Indiana rose 

esterday to make the raotion, I was immediately 

hind him and heard every word he said; and 
while I cannot repeat verbatim what fell from his 
mouth, it was distinctly understood by me that he 
asked for a suspension of the rules for a particular 
object, which he stated, and that was to enable 
him to present the memorial and have it referred 
to a committee, with instructions to report a bill 
in conformity to the prayer of the memorialists; 
and that was of course the understanding when 
the question was put to the vote of the House. 

A question was asked, (I think by a gentleman 
from North Carolina,) in relation to a point of 
order, and it was stated by the Chair, in reply, 
that if the object of the gentleman from Indiana 
was merely to refer the memorial to a committee, 
it could be done under the rules of the House; 
but that inasmuch as his object was to refer the 
petition with instructions, it was necessary to sus- 
pend the rules. Well now, sir, when any one 
offers a resolution here on Monday for any pur- 

whatever, a motion is generally made to 
suspend the rules, and the mover of the resolution 
indicates hfs object, and members vote for or ` 
bs lad the motion, accordingly as they favor that 
object. Such was the case in regard to the mo- 
tion of the gentleman from Indiana. 
was perfectly understood b 
they voted in reference to i 


b 


His object 
y everybody here, and 


it i. 


i which main question was on 


‘| Mr. DUNHAM (Mr. Meane yielding the 


floor) said, I hold in my hand the report of the 
procecdings in the Glebe of this morning, which 
contains a statement made by the Speaker at the 
time, which bears out the position I have assumed, 
that the only motion could be to suspend the rules 
for the purpose of presenting the petition. The 
Speaker stated in reply to an inquiry of the gen- 
tleman from Maine, [Mr. men) that “the 
uestion now is on suspending the rules to enable 
the gentleman to present the memorial. The me- 
morial must be before the House before the gen- 
tleman from Indiana can present his instructions.” 
What he intended to de with the memorial was 
only an argument in favor of granting the motion. 
Mr. MEADE. 
gentleman from Indiana. 
Mr. JULIAN. Wil the gentleman withdraw 
it for the purpose of enabling me to make a very 


short explanation? 
Mr. MEADE. I will withdraw it for that pur- : 
pose. 


Mr. JULIAN. The motion which I made was 
reduced to writing. Here it is precisely as it was 
made yesterday: 


“ Mr. JULIAN moved to suspend the rules to enable him 
to present a memorial from the religious society of anti- 


slavery. Friends in Indiana, praying for the repeal of the : 


fugitive slave law, for the purpose of having it referred to a 
committee with instructions to report in favor of the prayer 
of said memorial.” 

1 remarked, in submitting this motion, that I 
did not wish to di 


, instructions to report in favor of its prayer. I 
wanted gentlemen to understand that such was 


my object in moving to suspend the rules; bat the .. 
: motion, submitted by me when I first rose, was 


in so many words as I have stated it. 

Mr. MEADE. 
I understood the gentleman from Indiana dis- 
tinctly to say, that he made that motion for the 


purpose of moving instructions to the committee - 


to whom the memorial was to be referred. Be- 
cause if he merel 
with a hope that the committee would report in 
favor of its prayer, why, he could have done it 


under the rules; but he moved to suspend the . 


rules for the purpose, after the suspension, of 
moving those instructions. 

Mr. POTTER. With a view to get to more 
important business, sir, I move the previous ques- 
tion. 

Mr. MEADE rose to speak, but— 

The SPEAKER stated that the gentleman was 
out of order, the previous question not being de- 
batable. 

The demand for the previous question having 
been seconded, the main question was ordered, 
agreeing to the mo- 
tion of the gentleman from Indiana, [Mr. Jurian, } 


. to amend the Journal. 


The SPEAKER. Before 
estion, I wish to explain to the House why the 
ournal was made up as it now stands, the re- 
sponsibility of which rests with me. 


to suspend the rules, to enable him to present a 


memorial, avowing it as his -object to move |: 
its reference to the Committee on the Judiciary |: 


with instructions to report in favor of the prayer 
of the memorial, as stated by the gentleman on 
the right of the Chair, who last addressed the 
House, [Mr. Meave.] The Chair certainly did 


not understand the motion made by the gentleman || 
from Indiana to include its reference, with the |; 


instructions; and as evidence of that fact, in re- 


nse to a gentleman on the right of the Chair, | 


8 
(Mr. beep ki inquired whether the instruc- 
tions were to be voted upon, the Chair replied that 
the instructions were not before the House. 

In response to the gentleman from North Caro- 
lina, [Mr. Sranty,} the Chair stated that the gen- 
tleman from Indiana could present his memorial, 


under the rules of the House, and have it referred || 
to a committee, but that he could not have the in- |! 


structions acted upon thus. 


-The Chair entertained the motion to suspend | 


for the reception of the petition, the gentleman 


avowing his object to be, if received, to move its | 


reference with instructions. The Chair will not 
now decide whether or not a motion to suspend 
the rules to receive a memorial, with instructions 


_ as to the disposition of it, would or would not be 
' inorder. But he certainly did not understand the 


I now renew the motion of the °' 


ise my purpose, and that was ' 
to have the memorial referred to a committee with ' 


I would simply remark, that | 


desired to refer the petition ; 


pune the main ': 


I understood | 
the gentleman from Indiana {Mr. Juran] to move | 


motion of the gentleman from Indiana to be of 
such a character yesterday. The Chair directed 
the Journal to be made up according to the con- 
struction the Chair put on it, in reference to the 
motion of the gentleman froin Indiana. 

The question is now on agreeing to the motion 
of that gentleman to amend the Journal. 
| Mr. McLANE, of Maryland. I understand 
į the Chair to decline stating whether or not it would 
be in order to make such a motion as to suspend 
the rules and to refer the memorial with instruc- 
‘tions. And before the question is taken I propose 
i| to the Chair to entertain that question of order. I 
submit such a question. 

The SPEAKER. It cannot be submitted at 
this time, for the Chair does not feel himself called 
-_ upon to decide that question. It is not necessary 
- to the- proper elucidation of this question, that the 
., Chair should decide it. 

The question was then taken on agreeing to Mr. 
JuLian’s motion to amend the Journal, and it was 
not agreed to. 

RECONSIDERATION OF THE VOTE. 
'} Mr. COBB, of Alabama. Would it be in order 
` to move to reconsider the vote by which the House 
| refused to suspend the rules to receive the petition 
i yesterday? I voted with the majority, and as 
there are many gentlemen who voted under a mis- 
. apprehension, I want the record to be correctly 
‘made up. My object in moving to reconsider the 
vote is, to see how many men there are in the 
House at this time who are willing to vote for a 
repeal of the fugitive slavelaw. I want that there 
should be no misapprehension in relation to the 
; vote of any man. 

The SPEAKER. No debate isin order. If the 
gentleman from Alabama was to submit the motion 
` to reconsider the vote, it would not be debatable. 
Mr. COBB. Well, sir, I move to reconsider the 


vote. 

The SPEAKER. The motion will be received, 
_and go on the Journal for next Monday; but the 
' Chair will say to the gentleman from Alabama, 

that though he entertains the motion so far as to 
enter it, yet he does not hesitate to state to the 
House that he has great doubts whether a motion 
to reconsider a vote on a motion to suspend the 
rules can be entertained. 

Mr. RICHARDSON. Is it in order to move 

to lay the motion to reconsider on the table ?, 

The SPEAKER. That motion is not now be- 
_ fore the House. 


CHEAP POSTAGE BILL. 


Mr. POTTER moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union on the special order—the cheap postage 
bill. 

Mr. STRONG. I ask the House to take up the 
resolution reported from the Committee of Elec- 
tions in reference to the contested election from 
New Hampshire, which was referred to the Com- 


1 


mittee of Elections of the memorial of Jared Per- 
|: kins. ' : 
Mr. BAYLY. I hope committees will be called 


for reports. I call for the regular order of busi- 
ness. 

The SPEAKER. The regular order of business 
is called for, and the gentleman from’ Ohio [Mr. 
Porter] has moved that the House resolve itself 
into Committee of the Whole on the state of the 
Union. The question presented by the gentleman 

| from Pennsylvania, (Mr. Srrone,] however, 
takes precedence, it being a question of privilege. 
Mr. STRONG. I desire to make one remark. 
I am perfectly willing that committees shall be 
called for reports, but I do intend to press this 
| question of the contested election before the House 
| again goes into Committee of the Whole on the 
state of the Union. If that motion is.withdrawn, 
| I will withdraw my call for the present. 
| The SPEAKER. Does the gentleman from 
: Ohio [Mr. Porter] withdraw his motion? . 
Mr. CARTTER, If he does, I shall renew it. 
Mr. BAYLY. If he does not, we can vote it 
: down. f 
Mr. POTTER made some remarks that were 
entirely inaudible at the Reporter’s desk. He 
was understood, however, to persist in his motion 
li that the House resolve itself into Committee of - 
| Whole on the state of the Union. \ 
l 


NEW HAMPSHIRE CONTESTED ELECTION. 
Mr. STRONG. I believe that the consideration 
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of the report of the Committee of Elections is 
a privileged question. I therefore call for the read- 
ing of the report. 
he SPEAKER stated that it certainly took 
lence of all other business. 
Mr. STRONG. Then, sir, I call for the read- 
ing of the 


TEk 
r. McCLERNAND inquired whether it would |: 


be in order to move the postponement of the con- 
sideration of a privileged question to a day certain? 
The SPEAKER. It would be in order, if the 


gentleman from Pennsylvania [Mr, Strona] would : 


—— 


The report of the majority of the Committee of 
Elections (which was read) concluded with the 
; following resolution: - ; 
Resolved, That George W. Morrison is entitled to the 
| seat which he holds as a Representative from the third 
| Congressional district of New Hampshire. 

Mr. STRONG spoke in effect as follows: 
Mr. Srzaxer: It is with no small reluctance that 


|i 
i 


I find myself n constrained to occupy the 
. time and solicit the attention of the House in the 

: consideratioh of a contested election. Questions 
of this nature have been so numerous, and have | 


yield the floor. 


Mr. JONES. Can the chairman of the Com-. 


as I understand he moves that the 

to the consideration of it merely upon his motion 
to that effect? Suppose all the other members to 
be opposed to it, is the House forced to consider 


mittee of Elections call up a privileged question, 
ouse proceede 


the question upon the mere call of the gentleman 
from int be- 
fore the House. As I understand it, sir, he has a | 
right (it being a privileged question) to move that | 


ennsylvania? That I think is the 


the House proceed to its consideration. But if a 
majority of the House dgtermine that they will not, 


then we proceed to the motion of the gentleman | 


from Ohio, [Mr. Forres) and if that is voted 
down, then the House would proceed to the regu- 
lar order of business, which I believe is the call of 
the committees for reports. 

Mr. STRONG. 
Committee of Elections is a resolution in refer- 
ence to privilege, and is alwa 
unless by its own vote the 
or postpone it to a day certain, or fix some time 
for its consideration. It therefore requires no vote 
to bring it before the consideration of the House. 

The SPEAKER. The Chair has entertained 
the report of the gentleman from Pennsylvania, 

Mr. Srrone,] from the Committee of Elections. 
he House can act upon it, or postpone it after 
kaving it before them, ag they think proper. 


Mr. JONES was about to address the House; : 


but 

The SPEAKER stated that the gentleman from 
Pennsylvania [Mr. Strone] was entitled to the 
floor; who having yielded it— 

Mr. JONES pat i J ik this is clearly wrong 
that one member of this House can force upon it 
the consideration of any question. 

The SPEAKER. The House can decide, after 
entertaining the motion, whether it will consider 
the report or postpone it. 

Mr. JONES. I appeal from the decision of the 
Chair. 

The SPEAKER. The Chair holds that the 
question is before the House without a motion, 
and must be entertained and acted on. The gen- 
tleman from Tennessee [Mr. Jones] submits, as 
a point of order, that the extent of the right of 
the gentleman from Pennsylvania [Mr. STRONG] 
is, to move that the House proceed to the consid- 
eration of the report, and that that is the extent of 
the right of the privilege. 

Mr. JONES. I wish to make one suggestion 
to the Chair. The 
House this morning to 
That was certainly a 


ave a member sworn in. 
rivileged question. Sup- 
pose a member of this House had risen and o 

{eriei would the Speaker have sworn that mem- 

r in without the consent of the House? 

. The SPEAKER. The Chair has no hesitation 
in responding to the gentleman from Tennessee, 
that he would have held that that business must 
be ae of before any other business could be 
attended to. 

Mr. JONES. Ido not deny that, but I say 
that if there had been objection made, there must 
have been a vote of the House. 

The SPEAKER. The vote would not be on 


the question whether the House would proceed to | 


the consideration of that business, but whether 
the member was entitled to be sworn in. The 
Chair oyverrules the point“of order, and holds that 
a question of privilege, when called for, must be 
acted on by the Housg without any motion; 
though the House has a right to postpone its con- 


sideration after it has been brought up, if they de- || 


From this decision the gentleman 
from Tennessee (Mr. Jones] appeals; and the 
question will be, shall the decision of the Chair 
stand as the judgment of the House? 

The question was then taken on the appeal, and 
the decision of the Chair was sustained. 


sire so to do. 


he resolution reported by the : 


before the House, | 
ouse dispose of it, | 


uestion came before the |; 


challenged so much of the attention of this Con- | 
ess, that nothing but imperious necessity could | 
| justify me in consuming more of the time which 
: Is so much needed for purposes of general legisla- 
' tion. It gives me pleasure, however, to be able 
to assure the House that the present is not a case 
which will require long debate. Unlike most of . 
those which have preceded it, it is loaded with no | 
testimony. Indeed there are no issues of fact ih- 
volved in thecase. Thesimple duty of the House 
is to determine judicially what the law is as a 
. plicable to an acknowledged state of facts. To 
| Pischarze this duty, however, it is indispensable 
that the members of the House should accurately 
know what those undisputed facts are, what the 
„ law applicable to them is, and what is the exte! 
' of the power which the Constitution has ve in 
the House in the fifth section of the first article, 
which declares ‘* each House shall be the judge of | 
the elections, returns, and qualifications of its own 
members.” I need hardly remark, sir, that the 
function of the House is exclusively judicial; in 
| no respect legislative, in the question now before 
it. It is sometimes loosely supposed that the | 
House possesses by virtue of this clause in the 
; Constitution, a general superintending power over 
| the election of its members, which enables it to 
i, dispense with the requisitions of the laws by 
which those elections are regulated; an unlimited 
discretion, which warrants such a determination 
as may seém equitable, though in conflict with , 
|. the statutory enactments of the States. This is, ! 
: however, a: most erroneous view of our duty. : 


nt 


€ the 


i, The Constitution is as obligatory upon this House || 


of Congress of June 25, 1842, which fixed the 
ratio of representation, enacted also, that in every 
case in which a State was entitled under that ap- 
portionment to more than one Representative, they 
should be elected by districts composed of con- 
tiguous territory, no ongdistrict electing more than 
one Representative. This was the first attempt 
that Congress ever made in any degree to exercise 
the superior power vested by the Constitution in 
; them, to make or alter the regulations respecting 
; the times, manner, and places of kolding the elec- 

tions. Up to that period it. had been left undis- 
turbed in the State Legislatures. The States had 
adopted different regulations. Most of them elect- 
| ed by single districts, some by double districts, and 

a few by general ticket. Among the latter was 

the State of New Hampshire. The act of Con- 

ess not having districted the States, having onl 

declared that members should be elected by single 
districts, was in itself inoperative. It required 


i 


„ aid from the State Legislatures. Some of those 


, Legislatures, however—and among them that of 
i New Hampshire—refused to district the States. 
' Representatives in the Congress next succeeding 
, the enactment of Congress were elected by gen- 
i eral ticket, and were admitted to seats in the 
‘ House. 

- On the 2d day of July, A. D. 1846, however, 
the Legislature of New Hampshire divided the 
i State into four Congressional districts. By the 
| provisions of their act, the counties of Hillsbo- 
| rough and Cheshire were constituted one, called 
hird district; and the counties of Merrimack, 
' Belknap, and Carroll were constituted another, 
| called the second district. Sir, allow me to call 
i the attention of the House more particularty to 
' this act of the New Hampshire Legislature. I do- 
| so, because it becomes necessary to meet an argu- 
: ment of the minority of the committee, to which I 
| shall refer hereafter. The act not only districts 
| the State, bat it directs the mode in which notice 
| of the elections shall be given, the votes received, 
| returned, and counted, and the certificate issued to 
the person elected. Elections were held by these 
districts thus formed for Representatives in the 
Thirtieth Congress, and again on the second Tues- 
day of March, 1849, for Representatives in the 
Thirty-first Congress. At the last election, the 
Hon. James Witsow was chosen by the electors 
in the third district, and the Hon. CuarLes H. 
Prastex by those in the second. Each of those 
gentlemen took his seat in this House. 

‘While things were in this situation, the Legis- 
lature of New Hampshire, at their session last 
summer, proceeded to amend the districting act of 
1846; and: on the llth day of July, 1850, passed 
anact redistricting the State, orrather making some 
changes in each of the districts created by the first 
districting act. The second act makes Hillsbor- 
ough and Cheshire counties and four towns of 
Merrimatk county, one district. It will be ob- 


} 


as it is upon any State or any private individual. , 
| The same instrument which constitutes us judges | 
| of an election, confers upon the State Legislatures | 
the power to prescribe the times and places and | 
| manner of holding elections. When, therefore, 
! the Legislature of a State has made the regula- 
tions which it is thus authorized to make, they 
i must have the force of law, and be as binding : 
upon this House as upon any individual. The: 
| power to make or alter them exists indeed in 
| Congress, but not in this: House alone. A dis- | 
| pensatory power exists nowhere. But if in judg- 
| ing of an election, the House ma’ disregard one 
| of these prescriptions of a State Legislature be- 
cause it appears inequitable or unjust, then the 
_ constitutional rights of the State Legislature are 
subordinate to those of the House instead of being | 
| codrdinate. The House then acts legislatively | 
and not judicially, and in so acting assumes a | 
pre not granted to it, and denies to the State | 
: Legislature the authority expressly vested in it j 
by the” Constitution. This is too apparent to re- | 
quire more than a mere statement; I repeat, there- | 
fore, the House can act only judicially now. It- 
' must act within the law, not above it, or beyond it. | 
It is our right and duty to inquire and decide who | 
i has been elected under existing law; apply to the | 
acknowledged facts of the case the regulations | 
: which have been constitutionally made, and ad- | 
: judicate it upon the law as it is, without regard to | 


: our opinions of the policy or equity of that law. | 
: Any other course infringes upon the constitutional | 
: rights of the Legislature of the State of New 
: Hampshire. It is in vain to say, that that Legis- 
_ lature may prescribe the time, manner, and places | 
| of holding an election, if such prescription is not ' 
' final; if it is operative only at the discretion of | 
' this House; if we may disregard it whenever we | 
' think it has been indiscreetly or unjustly exer- 
‘cised. Grant such supremacy to the House, and | 
all State regulations are vanity—mere cobwebs. | 
Now, Mr. Speaker, with this view of the duty | 
of the House when acting as a judge of the elec- | 
| tion of a member, allow me to call attention again | 
| to the facts of the case before us. Under the ` 
| present apportionment, the State of New Hamp- 
| shire, or rather the people of the State, are entitled | 
| to four Representatives in this House. The act | 


served that these four towns were, in March, 1849, 
at the time of the general election, in the second 
district, by which Mr. Peaslee was elected. The 
second section of this act enacted that so much of 
the first districting act as was inconsistent with the 
provisions of the latter, should be repealed; and 
that the second act should go into effect from its 
passage. Doubtless it was not known atthe time 
of the passage of this act, that any one of the New 
Hampphire delegation contemplated a resignation, 
thougtrit must have been supposed that vacancies’ 
mightoccur. In September last, after the passage 
of the second districting act, the Hon. Mr. Wilson 
resigned his seat, and a vacancy thus happened. 
The Governor of the State issued his precept to the 
district comprising the counties of Hillsborough 
and Cheshire, and the four towns of Merrimack— 
the district as constituted by the second districting 
act—for an election to supply the vacancy. In 
that district the sitting member was elected; but if’ 
from that district be excluded the four towns of 
Merrimack county, then the contestant received a 
majority of votes. This presents the only ques- 

tion in the case. It is simply whether, under the 

laws of New Hampshire, the electors resident in 

those four towns were entitled to vote. 

To my mind, Mr. Speaker, one thing is most 
apparent, that there could have been an election in 
no other way than by the district, as constituted 
by the second districting act, and including the 
four towns of Merrimack. Alike the act of Con- 
gress and the legislation of the State required that 
every Representative should: be chosen by a dis- 


184 


trict. 
special election was held, and in September, when | 
the vacancy occurred, there were no other Con- ` 
gressional districts in the State than those which 


were created by the act of July 11, 1850. By.. 


what authority could thg electors resident in 
Hillsborough and Cheshire counties, exclusively 
elect a Representatiye? Undeniably by virtue of 
the first districting act of J uly 2, 1846, alone. 
The civil division, called the Third Congressional . 
district, was created by that act; it was supported 
by that act, and pie to exist when that act was 
repealed. A legislative act may be annulled in 
two ways—first, by a subsequent enactment wholly 
inconsistent with it; and secondly, by words of 
express In both these ways had the act 
of July 2, 1846, as to the limits and erection of 
Congressional districts, been annulled when the 
special election was ordered and was held. The 
boundaries of the districts, as arranged by the 
s {xond districting act, were inconsistent with those- 
limited by the first. Every district was changed. 
The second act also expressly repealed whatever 
in the first was inconsistent with its provisions. 
The minority of the committee, however, contend 
that the boundaries of the districts as first formed, 
remained, at least, for the purpose of filling va- 
cancies; and they argue this from the fact, that 
only so much of the first act was expressly re- 
ed as was inconsistent with the second. 

The fact upon which the argument rests is ad- 
mitted; but what was there in the first act incon- | 
sistent with the provisions of the second? Noth- | 
ing—absolutely nothing, Mr. S er, but the 
erection of the districts with designated bounda- 
ries. Jt was that part, and that alone, of the first 
act which was repealed. Something clearly was 
intended to have been ipad, and if it was not 
the formation of the political divisions, the crea- 
tion of the districts, it could have been nothiag 
else, and the repealing clause was inoperative. 
No, sir; it is too apparent for any man accus- . 
tomed to legislative construction, to doubt that the 
qualification of the repealing clause was intended 
to save only that part of the first act which pro- 
vided for giving notice of the elections, counti 
returning, and certifying the votes; that all ae 
rest was repealed. e second act went into im- 
mediate effect, and from the day of its passage 
there were no other Congressional districts in the 
State of New Hampshire than those formed by | 
it. I cannot believe that a doubt would be sug- 

respecting this, did there not seem to be 
some incongruity, something inequitable in per- 
mitting one elector to vote for two members of 
the same Congress. I shall remark upon this 
hereafter. For the present, let it suffice for me to |’ 
say, what] have already hinted, that it is our | 
duty, as judges, to inquire what the law is; that ' 
its unequal operation is not for us to remedy. 
Doubtless a State Legislature may so act as to 
deprive the people of the State of any representa- 
tion; and it was to guard against a continuance of 
such action, that the Constitution vested in Con- 
gress the superior, the ultimate power to prescribe 
the times, manners, and places of holding the 
elections. That power is, however, vested in Con- 
gress, not in this House; that er is legislative, 
not judicial. Suppose the slature had re- 
led the first districting act without more, and 
formed no other districts, it will hangi be 
denied that a fourth Representative could Mave 
been chosen by any district. 

But Jet me suppose another case, more apposite 
to that under consideration. Had every member 
of the New Humpshire delegation resigned on the 
day on which Mr Wilson resigned, and thus four 
vacancies instead of one have existed, how should. : 
the new elections have been held? Every answer | 
must be, by the districts as constituted by the sec- ; 
end districting act. Why? Because the former ' 
districts, being the creatures of law, had ceased to 
have any | existence with the law which gave | 
them being. But if this is so, then it is conceded 
that the districts formed by the first act had ceased, 
and continued for no purpose whatever; and no 
election to fill a vacancy could have been made ex- | 
cept by the substituted district—by that organized | 
by the act of July 11, 1850. If Mr. Morrison is | 
not entitled to hig seat, therefore, no one is. 

I have already endeavored to establish the prop- 
osition that our duty is to decide in accordance 
with the law of New Hampshire. Itis, however, 
insinuated, if not directly asserted, that a State | 


But on the 8th of October, 1850, when the | Legislature has not the 


. of Congress of June 25, 1842, be considered an 


. itself. It amounted to nothing without the action 


, and in their responsibility to their constituencies. | 


T, 


sional districts after having once formed them. 
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erto By the 
Constitution of the United States the right to pre- 
scribe the times, manner, and places of holding 
Congressional elections in any State is declared to 
be in the State Legislature, but the superior right 
to make or alter those regulations is reserved to 
Congress. Now, whether the State Legislatures 
derive their power from this clause in the Consti- 
tution, or whether, as many assert, th possess 
it indesendently, I shall not stop to inquire. It is 
immaterial. Until Congress shall act by law it is 
complete in the State Legislature. The Constitu- 
tion imposes no limits upon its exercise. The 
formaffon of districts by which elections shall be 
made is a regulation of the manner of the election. 
It surely cannot be pretended that a general power 
to legislate upon a subject is exhausted by the first - 
act of its exercise. The power is general, it is 
plenary, it is unlimited. Now, what is therein the 
Constitution which prohibits a prescription ef the 
manner in which an election shall be held as often 
as a Legislature may see fit to prescribe? What 
revents a prescription of a differént mode of hold- 
ing an election for every week in the year? What 
prevents a substitution of one mode for another at 
any time and for any election? Gentlemen will 
search in vain for any restriction. I admit that 
Congress may by law take into its own hands the 
entire regulation of the manner of holding elections. 
It may form districts and declare that they shall 
remain immutable during the entire apportion- 
ment. Congress may make or alter the regula- 
tions at any time, is the expressed language of the 
Constitution; but until that power is exerted it re- 
mains equally unlimited in the State Legislatures. 
That power never has been exerted, unless the act 


user of a part of it. But that act did not execute 


of the State Legislatures. It simpty enacted that | 
all elections should be by districts of contiguous f 
territory, but it Jeft the formation or alteration of | 


j. those districts where it was before, in the Legisla- . 


ture of each State. It did not even provide that 
the districts formed should approach equality in 
the numberof resident inhabitants. That wasleft 
to the discretion of the States, and I know of 
nothing in the Constitution or in any act of Con- . 
gress which would invalidate a law by the Legis- 
lature of a State entitled to two Representatives 
creating one district having ten thousand inhabit- 
ants, and another with one hundred and, thirty 
thousand. There are safeguards against such an 
abuse almost equally strong with constitutional 
provisions, but they are to be found only in the 
sense of justice of the members of the Legislature, | 
And now, Mr. Speaker, if there be no eonstitu- |: 
tional limitation upon the power of a State Legis- |! 
lature to prescribe the time, manner, and place of || 
holding an election at any time, and as often as it || 
may deem:expedient, why has not the act of the 
New Hampshire Legislature, forming new dis- 
tricts, the force and effect of law? Why is it not |, 
controlling upon us as judges? Think you that | 
this House can set limits to that power which the 
Constitution declares to be unlimited? The validity | 
of the second arrangement of the districts can only 
be denied by adducing someconstitutional provis- | 
lon, restraining the exercise of the general authori- 
ty asserted in the 4th section of the 1st article. 
I shall not detain the House by remarking upon | 
the distinction attempted to be made between pre- ' 
scribing the manner of holding a general, and a ` 
special election, or one to fill a vacancy. If there: 
be any auch distinction, it must of course be found | 
either in the law or in the Constitution. Let those l; 
who assert it show upon what itis founded. Thear- | 
gument which I have already submitted is equally i! 


wer to change Congres- l applicable to this attempted distinction. The au- 


seems to me, considerations more ap ropriate to 
be addressed to the New Hampshire Deue, 
than to this House, sitting as a judge of elections. 
No serious attempt is made to disprove the as- 
serted power ofthat Legislature to pass thesecond 
districting act, but the cowestant relies upon its 
supposed injustice and inequality. The electors 
af Bow, Dunbarton, Hopkinton, and Henniker, 
the four Merrimack towns, he says, voted in Mr. 
Peaslee’s district when he was elected, and if 
allowed to vote at this special election, will be 
doubly represented, will have greater privileges 
than other electors of the State. This he neeania 
as unjust and unequal, and deduces from it that 
this House should interpose to prevent the injus- 
tice by rejecting the votes of the four towns. ‘Ad- 
mit, now, the inequality and injustice as fully as 
it is avowed, how can this House remove it? Onl 

by rejecting the votes of the four towns; and this 
is what we are asked todo. But does not every 
one see that this would be to make another district 
than that which wasorganized by the New Hamp- 
shire Legislature, to deny the validity of the 
second districting act, and to infringe upon the 
constitutional rights of the State as vested in its: 
Legislature? Our act would be legislative, not 
judicial. For every practical purpose, in effect, we 
should make the district, and ‘ pro tanto” prescribe. 
the manner of holding the elgction. It would be 
a usurpation of power. Sueh an appeal, then, asis 


' made to us by the contestant, is founded upon an 


entire misconception of the constitutional function 
of this body. We must take the law as we find it, 
and leave to those in whom the authority is vested: 
the duty ofcorrecting it. No judicial tribunal may 
disregard or alter legal enactments. I know, sir,’ 
that no remark is more common and no sentiment 
more universal than this: that a judge should do 
justice. I assent to its truth; but judicial justice 
1s the administration of law. The judge who dis- 
regards a general law to relieve a particular evil, 
injures the whole community and usurps legis- 
lation. 

Let me not be understood, Mr. Speaker, as ap- 
proving of the policy too prevalent, I fear, of 
changing Congressional districts when they have 
once been formed. There may doubtless be cases 


_ where redistricting is necessary to do justice, but 


these cases will not often occur. A temporar 
advantage thus gained by a party, or by individ- 
uals, will in most cases be found at last to. have 
been dearly purchased. ` But this isalien from the 
legitimate consideration of the case before us. 
The existence of the power to remodel districts is 
one thing; the propriety of its exercise is quite. 
another. i 
But I return from this digression. I have sev- 
eral observations to make upon the alleged anom- 
aly which is urged by the contestant, and upon 
which he principally rests his case. It isan entire 
mistake to assert, that if the votes of the four towns 
of Merrimack county be allowed there wili be 
any double representation, or that the electors of 


_ these towns will be more largely represented than 


those of any other portion of the State. It is 


` absurd to suppose that any member represents 
_ only those by whom he ig chosen. 


The language 
of the Constitution is, “The House of Repre- 
sentatives shall be composed of members chosen by 
theStates.” Certain persons are madethe agents of 
the people for effecting that choice. But the extent 
of ike representative trust is, not measured by the 
number of those who are the agents in the election 
of the representative. No matter how limited or 
enlarged may be the elective franchise, each is 
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the representative of the entire people in the State. 
True, they are elected by districts, but the division 
eof the State into districts is a regulation of the 
mode of election, and not of the extent of repre- 
sentation. Each person in the State of New 
Hampshire is represented by four members of this 
House. The assertion, therefore, that these towns 
are doubly represented in any greater degree than 
other towns in any part of the State, rests upon 
a misapprehension of what is meant by represent- | 
ation. Equally fallacious is the assertion of double ‘| 
representation, if the idea of the contestant be | 
correct, that each member of this House repre- | 
sents only a Congressional district. How will the | 
case then stand? Why, theinstant that by theact | 
of July, 1850, the second districting act, these : 
four towns were severed from that territorial di- 
vision, from that district by which Mr. Peaslee ' 
was chosen, he ceased to be their representative, |. 
and they were represented, if at all, by Mr. Wil- , 
Bon. The injustice, therefore, which arises from 
this supposed double representation has no exist- 
ence. lt is unmeaning sound— vor et preterea 
nihil.” After all, the whole matter comes to this, . 
that those electors resident in the towns of .Bow, ‘| 
Dunbarton, Hopkinton, and Henniker, may have 
voted at the election when Mr. Peaslee waschosen, | 
and again at the special election in another dis- : 
trict—that they were allowed to votetwice. Well, |; 
what then? Does this fact tend to prove that the : 
law did not authorize it? It might have been a | 
reason against making the law, but it certainly | 
does not disprove its existence. Had this result || 
been directly intended, it is not easy to perceive |; 
that it would have been of any consequence. May |! 
not a State, by its constitution and Legislature, | 
authoritatively and constitutionally give. some 
electors a right to vote twice, and deny it to others? 
If I am correctly informed, a man may vote in - 
Virginia in as many Co ional districts as 
there are in which he holds land. Can this House | 
refuse to recognize such a ran It will never || 
answer to assert, that even under the district sys- | 
tem a man ‘may not vote twice for a member of the | 
same Congress in different districts. It is of con- | 
stant occurrence. Had the second districting act | 
never been passed, every elector who resided in | 
the four towns, Bow, Dunbarton, Hopkinton, 
and Henniker, might have voted at the special 
election in October last, in Hillsborough or Ches- 
hire counties, without question. They had but 
to remove from one county to the other.,, In that 
case, as now, they would have voted for two 
members of the same Congress. The elections | 
are not held on the same day in different States. | 
‘Who does not know that it is no unusual thing 
for an elector, after having voted in one State for 
` a Representative to this House, to remove to 
another, acquire citizenship, and vote for another 
member of the same Congress? Citizenship is || 
acquired in most of the States by residence of one | 
ear; in several, by a residence of six months. 
Tite Congressional elections for the Thirty-second | 
Congress, were held in Missouri last August. 
In other States they will not be held until next | 
November. What is to prevent those who voted | 
in Missouri last August, from voting again for | 
another member of the same Congress in many of | 
the States of this Union? Who has ever com- 
‘plained of this possibility? Who has ever doubted 
ita legality, or thought it such an evil as to require 
legislative interference? Much more, sir; who 
has ever sup that this House, as a judicial 
tribunal, could reject votes thus given in accord- 
ance with the legislation of the States? Then, sir, 
the fact that certain electors have voted for two 
members of this Congress, is no evidence of ille- 
gity nor injustice. What, then, is the objection? | 
o you object that certain towns have been per- 
mitted to vote twice? Let-me ask you, is it the | 
town which votes, is it the land, or the living, || 
the thinking agent—the elector? Congressional | 
districts are territorial districts, it is- true; but they 
are formed for the purpose of associating a num- 
ber of individual voters. It ia not easy to dis- 
tinguish, in principle, between the case of one | 
hundred persons voting twice, who reside in as | 
many different towns, and one hundred persons 
who reside in the same town. If it is unjust or | 
illegal in one case, it is equally so in the other. | 
The inequality is in both cases the same.. Mr. 


. to throw equal 


Spee this is the principal foundation upon 
which the contestant relies. This is the great 
injustice of which he complains. Is.it too much 


for-me to say, that however it may be regarded 
upon firstauggestion, it loses all its worth when | 
carefully scrutinized? I dismiss its consideration. | 
In no aspect of the case is it material. I have | 
only discussed it to show that the law of New | 
Hampshire is not justly chargeable with that : 
singularity, with that want of equity, which the 
contestant has attributed to it. 
The House will now, I trust, pardon me forin- 
viting their attention to a supposition made by the 
contestant, and which he seems to consider im- 


portant. It is, that the Legislature of New Hamp- |) 


shire might have so altered the districts, and - 
changed 
to determine to which a writ of election should be 


sent to fill a vacancy, and therefore, he argues, that |; 
' of the States is impaired. Let me say, sir, that 


the power to re-district does not exist. ln other 
words, the argument is, that because such a power 
might be abused or injudiciously exerted, there- 
fore it has not been granted. This, however, isa 
most untenable position. I freely admit the pos- 
sibility of an abusive exercise of thepower. Very 
true, the districts might have been so arranged as 
rtions of Hillsborough and 
Cheshire counties into the other districts; but what 


‘of that? Why, at most, the vacancy could not 


have been filled. Yet no one will deny that the 
action of a State Legislature may be such as to 
deprive the people of the State of all representa- 
tion. As already remarked, it was to guard against 
such a contingency that the superior power was 
vested in Congress to make the necessary regula- 
tions. If the right to alter the districts at all be 
denied, because it involves the right to alter them 
in such a manner as to defeat any election, the de- 
nial amounts to the assertion of the strange prin- 
ciple that there can be no power which is liable to 
be perverted; Look to the operation of this prin- : 
ciple in other things. The Constitution expressiy 
asserts the power of the State Legislatures to pre- 
scribe the times and places of holding elections. 
Suppose a State should fix the time between one 
and two o’clock in the morning of January first 
of each year. It would be extremely inconvenient; 
it would be an abuse. But do you say, therefore, 
that there exists no right to prescribe the time? 
The New Hampshire Legislature might enact that 
every elector in the State should deposit his vote 
on the day of election at the Notch House in the | 
White Mountains. It would be a great outrage, | 
all would admit; but who would contend, from this, | 
that the Legislature had no right to prescribe the | 
place at which an election should beheld? The con- | 
venience of the people, whose the State Legislatures | 
are, and their regard for what is right, are in gen- | 
eral sufficient safeguards against such abuses. But 
it is not necessary for us to determine upon sup- 
posed cases. No allegation is made in this contest 
that the Governor’s precept was sent to the wrong 
district, if the enactment of July 11, 1850, the sec- 
ond districting act, has the force of law, and: 
reaches the case of a special election. 

I have thus, Mr. Speaker, presented the whole 
case now before us for adjudication, and noticed 
each of the positions which the contestant as- | 


sumes. It has been seen that the results to which . 
I have come are, that the election was held in ac- | 
cord: with the existing laws of New Hamp- : 


shire; that Mr. Morrison. was elected; and that he. 
is entitled to the seat which he holds. No one | 
can reach a different conclusion unless he loses 
sight of the cardinal principle that this House now | 
sits simply as a judicial tribunal. I have already 
endeavored to impress that truth upon the House, 
and I haveno fears that it can be successfully con- 
troverted. As such a tribunal, the laws of New | 
Hampshire must be its rules of decision, and no : 
discretion can set them aside. Such has been the | 
uniformly recognized doctrine in past cases. In the 
first Congress, in the case of Ramsey and Smith, 
the first case of contdsted election for a Represent- | 
ative in this House—a contest from South Caro- : 
lina—Mr. Medison, one of the framers of the ` 
Constitution, used this language: ‘‘I take it tobe : 
a clear point that we are to be guided in our decis- 
ion by the laws. and constitution of South Caro- 
lina.” How could a Madison approve any con- ' 
trary doctrine? : 
ir. Speaker, I have dwelt longer upon this case 
than to many may appear necessary. It has not 


' been, however, for the. mere love of speaking. | 


True, the. question to be adjudicated is, in my 
mind, free from rere but the principles upon . 
which it is to ge decided, reach beyond the mere ; 


their numbers, as to,render it impossible | 


‘ rights of the States, the rights of Co 


determination of this case. . The attempt to give 
the seat to the contestant is founded upon the as- 
sertion implied, and, indeed, partly expressed, that 
there exists in this House a discretion paramount 
to State rights, to the constitutional legislation of 
New Hampshire; thatgthis House can correct 
whatever they may think indiscreet, or unfair, in 
the legislative action of a sovereign State. To. 
such.a doctrine I ean never yield my assent. The 
ess, and. 
the rights of this House, are distinctly defined by 
the Constitution. These rights are harmonious. 
When this House shall assert others than those 

ed to it, the Constitution becomes a differ- 
ent thing from that which the people of the Uni- 
ted States adopted, and the reserved sovereignty 


i unwarranted interference with the election laws of 
‘ the States is preéminently odious. When the Con- 
_ stitution was adopted, no one provision in it was 


‘the clause which authorized 


more obnoxious to the people of the States than. 
Congress, in any 


' event, to interfere and make, or alter by law, the 
| regulations of the State Legislatures respecting 


; rights of the States may be 
‘and that under the name of discretion, which in. 


ii the House, in what 
| course of reasoning to come to the wrong conclu- 


‘king from it this power to 


the time, manner, and places of holding the elec- 
tions for representatives in this. House. More 
than half of the States which originally came into 


'| the Union objected to this provision, and proposed 


that the Constitution should be amended by stri- 
late elections. 
Among these were the States of New Hampshire, 
New York, Massachusetts, Vifginia, North Car- 
olina, and South Carolina. There were large mi- 
norities in other States of the same opinion. This 
opposition was against the power conferred upon 
ongress—upon the three divisionsof the legislative 
wer. How much more objectionable would it 

e if exercised by this Housealone, and exercised , 
too, without any constitutional,authority! Sir, Í 
will never agree that the vested constitutional 
ed by this House, 


this case is another word for unfettered despotism, 
we may retrospectively determine the time, man- 


| ner, and place of holding an election. In this as-. 


pect, this case is of more importance to the Con- 
stitution and the States than it is to the parties,. 
and it deserves, as I trust it will receive, the care- 
ful consideration and the judicious action of every 
member of. this House. 

Mr. THOMPSON, of Kentucky, said: IfI can 
get the attention of the Houge, I will promise not. 
to detain them for a very long time, in saying what. 
Ihave to say upon this subject. I will not pre- 
tend to follow the geneman who last addressed. 

think is a very ingenioug 


sion on this matter. A direct, plain, straight-for-. 
ward view of this case, is all that I consider neces- 
sary, to enable the House, in its judicial capacity,- 
or in whatever position it chooses to consider 
itself, in toming to the right conclusion. . 

. The facts of the case, as far as I think necessary 
to allude to them, are these: In 1846.the State of 
New Hampshire laid off itself into four ‘ 
sional districts. They afterwards, after the elec- 
tion of members to the Thirty-first Congress, re- 
diatricted the State; under which arrangement the, 
members to the Thirty-first Congress were to be: 
elected. General Wilson, who was elected before 
the State was redistricted, resigned, and an elec- 
tion was held for a member to fill his piece, not 
from the district from which he was elected, but 
from a different district. 

Now, sir, the question arises, could a member 
be elected to fill the. vacancy in this original dis- 
trict, from anather district? I think not. Nor 
could the fact that General Wilson’s resignation 
was contemplated, as the gentleman from Pennsy!- 
vania [Mr. Strona] has intimated, when the State 
was redistricted, regulate or govern the case, in- 
this point, at all. Now, sir, I will not pretend to 
follow the gentlemen in all he hag gaid in relation 
to this matter. I will only allude to one or two 
points which are, to me, matters of great doubt. 

Under the Constitution of the United States, 
Congress has: the power to. prescribe the time, 

Jace, and the manner of choosing representatives. 

t had the power, but did: not exercise it until. 
1842. At that time Congress passed an act pro- 
viding that. the States should be divided into dis- 
tricts, the territory of which should be contiguous. 
That act is well remembered; there is an allusion’ 
to its terms in the report ef the minority. That 


T86 


act is well remembered, ìf for no other reason, be- 
cause it was signed by John Tyler, who was then 
President of the United States. He signed the 


contact with his notions of State rights. He stated 
theact to be mandatory in js terms—that Congress | 
did not do the thing itself, but it commanded the ` 
States to do it; which he denied that Congress had 
any power to do. He signed it under protest, but 
signed it, nevertheless, and it consequently went 
into operation. Now, admitting all that, he says 
before Congress exercised this power by the pas- 
sage of the act of 1842, that each State had the 
power to regulate the time and place and manner 
of. election. Still the act of 1842 was manda- 
tory in its terms—it said nothing about State 
nignts. 
i appeal to any gentleman of legal reading and 
ability to say whether, after a State has made an 
election under the law—had conformed to all the 
requirements of the law—she was not estopped by 
that very action. They have acted, and after they 
have acted in the matter, the thing is settled; it is 
a fact accomplished, the State is committed, the 
trust executed, and her power for the time and ' 
purpose exhausted. eee: 
After this act of Congress was passed, Virginia 
and Maryland, and several other States, delayed 
for some time to comply with its provisions; but | 
as the act was mandatory merely in its injunctions, i 
the States all in the course of time complied with | 


it, and were divided into districts made up of con- |! crats of New 


tiguous territory. When the States are once dis- 


i |; altogether and wholly foreign to the merits of this 
bill, but signed it under protest, because it came in |! case. 
i of the people were not to be regarded, and as if ' 


a matter entirel n a 
‘. We know historically the districti 
! affect the next general election for 
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for the present, let "me come to so much of the 
gentleman’s speech as I do not considererrelevant 


He talks about this matter as if the rights 


these rights that are claimed were onerous and | 
tyrannical; and when we come up to try this case, 
we are to come up with our arms bound by some 
iron technical interpretation of the law, that au- 
thorizes him to hold the seat who shall receive a ‘| 
majority of the votes cast in another district from || 
the one vacant and unrepresented by death, or, as |i 
in this case, by resignation. i 
Now, sir, I will make one or two remarks in : 
reference to the law. The gentleman from Penn- 
sylvania [Mr. Srrone] makes the assertion—and 
I will venture to say that no other man in this | 
House will say it—that when the act of 1846 
was passed redistricting the State, it was in con- 
templation by the Legislature that this state of 
things which we see here was to be produced 
under it. Itis true that the act was passed before 
General Wilson resigned, but it was not supposed 
that he would resign. That event was not con- 
templated by the Legislature at the time. It was 
unforeseen and unthought-of. 
was made to 
on 


ess; not 
he redis- 


any special election to fill a vacancy. T. 
to give in the 


tricting act was had and contriv 


; next (the Thirty-second) Congress to the Demo- 


ampshire a larger portion of the 


|| delegation in Congress. By an accident, it may 


tricted, | doubt whether they can again be districted || be said, a fish has-run into the trap it was never 


until the next enumeration of the inhabitants, 
which is to take place every ten years. I think 
it is evident that this redistricting cannot be done, 
when this act of Congress is taken in connection 
with the enumeration of inhabitants; these two | 
facts go hand in hand; and when the districts are 

once fixed, no State can repeal and change at pleas- ; 
ure the act by which it was districted. Suppose 
Congress, instead of directing the several States to : 
apportion themselves into districts, had laid out 

the districts—as all admitit had the power to do— | 


l: set for. 


would the States have had the power of repealing || 


or changing those districts in that case? Of course 
not. I can see but very little difference, whether 
Congress apportioned the districts, or whether it 
directed the States to apportion them, and [ think | 
it is a case of extreme doubt whether, in such 
case, the States have the right to change those 
districts after they have once been organized. 
` A party in law having the option to elect to obey 
or disobey, or to choose, when it does act is bound by 
that action or choice. The Sfates, in accordance 
with the act of Congress of 1842, districted and | 
elected, and chose so to do. Can they, until the 
expiration of the decennary time for enumeration 
and fixing the number and votes of representatives, 
redistrict? If the act is only mandatory, or rather 
commendatory to the States, and as depositories of 
the-power and trust, they do act, is not such action 
de facto good and conclusive? Is it not, like the ex- | 
ecution of voidable process, binding when executed 
and done, tspecially if by the consent and concur- 
rence of the party to be bound? The districting 
done under and by virtue of the act of 1842, when 
done, should in 
adjudged final and conclusive for the ten years. 
Mr. SWEETSER. 1 am glad that the gentle- | 
man puts the case as he does. I will say of the ` 
districting in Ohio, that in 1842-3 the districting 
was made by the Democratic party. Afterwards 
the Whig party came into power, for the first time | 
| 
| 


in the history of the country. They redistricted 
the State for Congressional! purposes, and members 
now having seats upon this floor, hold them by 
virtue of the redistricting of that State. 

Mr. THOMPSON, (resuming.) I did-not give | 
way for the gentlemen to make a speech. In ref- . 
erence to the case referred to by the gentleman in | 
his own State, I do not know what may have 
been the state of parties there. Whether they : 
were Whigs or Democrats makes no difference to | 
me. If Ohio has done wrong in relation to this 
matter of districting, or any other State, this should 
be no reason for our pursuing the same course. 
Malus usus abolendus est. I do not think that Ohio, 
from her history in election matters, is to set up ` 
for a paragon or patron for imitation, or furnishing | 
a aia precedent for anything in matters of this 
kind. 


Mr. Speaker, passing from this, and leaving it | 


olicy, and I think by law, be | 
f ', other districts. 


Fl 


| sense as being right, that the people in these towns, 
i; who have voted for Mr. Pease once, and who |; 
i have him here representing them, should also vote | 


t 
i 


: can 
; you, gentlemen, to look at this thing—at its gross 


That the verbiage of the act is broad 
enough to cover the case, ‘ Nulla expositio fiden- 
da est contra verba,” in utter disregard of the spirit, 
intent, and history of the act, is relied upon. Qui 
heeret in litera heret in cortice; and no such twisted 
and perverted construction should be given as to 
wring from the rightful parties their elective fran- | 


| chise. Give us the honest intention of the parties 


by whom the act was passed. The act was never 
intended to have the effect of gerrymandering the 
districts, at least for the present Congress. 

I must say that it does not strike my moral - 


in another district. I can tell my friend from Vir- 
inia that they may have turned the balance, when | 

r. PEASLEE was elected, and have got a member 
here now to represent them elected by them, and 
then comes the act of the Legislature and says, 
we will put you in another district, and now they 
have controlled this election also. 

Now, the gentleman says that there may be an | 
appearance of a want of equity. Well, if that is 
thé appearance, what the actual right would be, I | 
ardly tell. [Laughter.] But let me ask 


injustice. Suppose the district had been divided 
into four parts, which part of the district would 
have elected a member to Congress? or would all 


| of them havedoneso? It would be absurd to sup- ' 
| pose that anything of the kind could be enter- 


i 
i 


|| or if it goes only to a fraction of the old, the rest ` 


| tained. If a district were thus apportion 


each `: 
district would be entitled to send a Repre tive | 
without any interference on the part of any of the . 


Each fourth could not by itself, or with its ad- 
junct from other districts already represented, send 
each a member here—the ratio of representation 
forbids—the rights of others forbid. You cannot 
say the Executive should send his precept of elec- 
tion to that fraction or fourth retaining the name `: 
of the first, second, or third district. Because the |; 
affixing a number to the district is arbitrary, and | 
in breaking up and partitioning a district into one |. 
or two parts, either may be numerically designated ‘| 
or known by the number of the’old district. If the | 
writ goes to the district by number, the vacant 
may have no member here for whom they voted; `i 


of it is deprived of the privilege of voting for a | 
member here altogether. Every absurd conclu- | 
sion is, however, avoided by so construing the | 
law as to allow the vacant district, in the stead | 
and place of their lost member, to elect another. | 

Now, gentlemen, I promised not to detain you, ' 
and I will come up to what is the real and correct | 
understanding and proper sense in relation to this | 
thing. I will look at it in a legal point of view. 
I will not, with extreme elaborations undertake to | 


| New Hampshire. 


: of New 


: sidered in this case. ` I believe there is 
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point out what is the law, what are the constitu- 
tional requisitions in reference to this thing. 

The only provision that we have in reference to 
a matter of this sort, is in these words: 

“ When vacancies occur in the representation from any 
State, the Executive authority thereof shall issue writs of 
election to fill such vacancies.” 

Now, a vacancy happened from the State of 
Under the law and under 
the Constitution, who was to make the election? 
The Executive of the State was to issue his writ 
of election to fill the vacancy. The Speaker of 
this House, as a matter of comity, advises the 
Executive, when a member of a State dies, of the 


‘ vacancy in the representation of that State, and 
' the Executive issues his writ of election. 


Now, when the Executive comes to issue his 
writ of election to fill the vacancy, where should 
that writ have gone? Where was that vacancy 
which he was to fill? He was to issue a writ of 
election to fill the vacant place occasioned by the 
resignation of General Wilson. Men who, under 
the laws and Constitution of the Union, were 
entitled to a representative here, were unrepre- 
sented. Their voice and their vote were.dead and 
still and hushed here. That was the place that 


was vacant; vacant, whether you take the word ° 


in its legal, or in its philosophical sense. 

General Wilson’s desk was vacant, vacant, void 
of a representative by his removal or resignation. 
What, then, was to be filled up? That vacancy, 
that vacuum, was to be filled, and the Executive 
was to issue his writ for that purpose. To whom 
was the writ to be sent? to the people who 
elected General Wilson, and who were to fill up 
the peny with another man. The Executive 

New spans, acting, no doubt, accordin 
to his views of what was right and proper, issue 
a writ, not to fill up Wilson’s seat—which was 
vacant—but he issued a writ to take in four more 
towns, although there was no vacancy, so far as 
they were concerned. 

here was no vacancy in the representation of 
New Hampshire, except that occasioned by Gen- 
eral Wilson’s resignation.. Who were to fill up 
his place? The people who sent him here were 


_ entitled to elect a man to fill up the vacancy. 


Under the Jaw and Constitution it was so to be 
filled, by putting in the same place, another indi- 
vidual by a different district. ` I put it to any man, 
how do you fill such a vacancy? By putting in 
another man with the same powers and privi- 
leges. 

he Governor of New Hampshire did not do 
that, but he sent it to an entirely different district 
to that by which Wilson was elected. The con- 
testant had a majority of about two hundred votes 


without those four towns; but afterwards these. 


four towns reduced that majority to a minority of 
forty-three. The contestant comes here to supply 


: Wilson’s place; he has a majority of votes of over 
‘ two hundred, and 


: ae the Governor does not re- 
turn him, because four towns that were not repie- 
sented by General Wilson, voted in the. election, 
and turned the balance against him. I contend 
that the contestant is rightfully and correctly 
elected to the district rendered vacant by General 
Wilson’s resignation, and that we should let him 
take his seat, and allow his opponent to return 


: home. As to so much of the gentleman’s argu- 
: ment as relates to the right of States to settle these 


things, I have nothing to say in reference to State 
rights, and shall not enter now into any discussion 
on this point. There is another thing to be con- 
no prece- 
dent here; but, as Lord Mansfield said in a cele- 


brated case, when he wanted to establish the jus- 


tice of a principle, ‘ this is a good 
one.” 

It will not change the complexion of the House; 
neither party will suffer by it. It will manifest to 


time to make 


i the country and voters everywhere that we do not 


like this rotten-borough system. The representa- 
tion of classes, and towns, and parties, cannot be 
silently allowed thus. 

That is the case, gentlemen, and I have no more 
to submit in reference to it. I hope the House will 
examine the subject thoroughly; look at it in all 
positions; and T am satishi, if such an investiga- 
tion takes place as it deserves, that it will be seen 
that the contestant had in be majority in the dis- 
trict, which was vacant by the resignation of Gen- 
eral Wilson, and that he ought to be permitted to 
take his seat. 


1851. 


de whwh any man will speak who follows the | 
eiquentand able gentleman from Kentucky, (Mr. 
Teewrsox,] feel that it pki aig 
epon rashoces for me to attempt to add anything 
w what he has said. Nevertheless ikewo are 
aspects of this question which may be differently 
presented by different tlemen, and I propose 
to detain the House a short ume with those views 
whieh have struck my own mind with the great- 


est force. 

To a correct understanding of the merits of the 
case umler consideration, it will be proper to set 
forth the maternal facts upon which it arises, 
which are agreed upon by the parties, They are 
the following: 

The act of Congress of June 25, 1842, provides 


io 


raio, ted to the mie presenbed by the 
Coastmton of the United States.” 

In the second section thereof, said act also pro- 
vides that— 


a State is entitled to more than 
namber to which each State is en- 


of changeows terntory, equal 

of Represeatanves w which said Stair may be en- 

Btled, mo ome distrret electing more than one Representa- 
nre.” : 

The State of New Hampshire first complied 
with this direction of C , by the act of her 
Legislature, approved the 2d day of July, 1846, 
by which the counties of Rockingham and Straf- 
ford were made to constitute the first Co ional 
district; the counties of Mernmack, Belknap, and 
Carroll, the second; the counties of Hillsborough 
and Cheshire, the third; and the counties of Sulli- 
van, Grafton, and Coos, the fourth. 

Agreeably to this division of districts, the mem- 
bers of the Thirtieth Co were chosen, and 
also the members of the Thirty-first Congress; 
which latier were chosen on the second Tuesda 
of March, 1849, at which time the honorable 
James Wilson was elected from the Third district. 

On the lith day of Jaly, 1850, the Legislature 


of New Hampshire an act, redistricting 
the State for the choice of members of Congress, 
by which, among other things, the counties of 

illsborough Cheshire, together with the 
towns of Bow, Dunbarton, Henniker, and Hop- 


kinton, in the county of Merrimack, (before that 
time a part of the Second district,) were made to 
constitute the Third district; the counties of Rock- 
ingham and Strafford, together with the towns of 
Wakefield, Brookfield, Wolfborough, and Tufton- 
borough, in the county of Carroll, (before that 
time a part of the Second district,) should consti- 
tute the First district. 

On the 9th of September, 1850, the Hon. James 
Wilson resigned his seat as a member from the 
Third Congresmona! district, and the Speaker of 
this House subsequently notified the Executive of 
the State of the vacancy. The Governor issued 
his precepts for an election to fill the vacancy be- 
fore mentioned, to be held on the &h of October, 
1850; and he issued his precepts not only to the 
towns constituting the district which General W il- 
son represented, but also to the towns of Bow, 
Dunbarton, Henniker, and Hopkinton, (now rep- 
resented by General Prastee,) which were an- 
nexed to the Third district by the act of July, 1850. 
If the district made vacant by the resignation of 
General Wilson, have a right to fill the vacancy, 
then Jared Perkins is entitled to his seat, having, 
in that district, received a majority of two hundred 
and forty-three votes over ali others. If, on the 
other hand, the vates polled in the towns last men- 
tioned are to be counted with the votes polled in 
W ilson’s district, then George W. Morrison has 
a majority of sixty-three votes, and is entitled to 
the seat he occupies. 

In examining this case, it would seem appro- 
priate for fair-minded men first to inquire into its 
equitable merits, and ascertain, if ible, on 
which side right and justice lie. If it could be 
shown at the outset that one or the other of the 
parties immediately interested was manifestly sus- 
tained by the elementary principles of republican- 
ism and simple justice, it would be discreditable to 
the Constitution and laws of the country to admit 
that we are compelled by them to violate the right 


Ido not understand the honorable gentlems 
Pennsylvania (Mr. Strowe) as denying this mani- 
fest fact; and I venture to assert, that in all we 
shall hear him say in closing this debate, he will 
not, as an impartial man, capable of discerning 
the truth, and bound to sanction the right wherever 
found, indorse the equity of the claim made by 
the sitting member. No, 1 am confident he can- 
not do this. He feels bound by what he regards 
as the letter of the law, and, I have no doubt, feels 
reluctant to indorse an injustice for the sake of 
observing the statute. The simple question is 
this: Shall the people who lose their Representa- 
tive, by death or resignation, be permitted to 
choose another to stand in his place? Is it just 
that they should have this privilege? If so, Jared 
Perkins, chosen by the people who lost their Rep- 
resentative when General Wilson resigned, has a 
right this day to take his seat. He was chosen 
by a handsome majority by the same constituency 
who, on the 9th of September, ceased to have a 
R tative upon this floor. Isit just that the 
inhabitants of four towns, Bow, Dunbarton, Hen- 
niker, and Hopkinton, who already have one Rep- 
resentative, chosen in part by themselves, viz: 
Hon. Cuaates H. Peasver, should be permitted 
to elect another Representative for another con- 
stituency? If not just, then George W. Morrison, 
the sitting member, is not authorized to retain his 
seat. The equity of the case is apparent from the 
bare statement. Now, let us inquire whether we 
have authority to do the justice that is manifest 


to Ww. 

By a just construction of the districting act of 
the New Hampshire Legislature of July, 1850, it 
cannot be held that, as regards the representation 
of the existing districts in the present Congress, 
the districting law of 1846 was repealed. Congress 
was in session, and the members from the several 
districts had long been in the enjoyment of their 
seats, with certificates stating that they had been 
elected by the several districts as members of Con- 
gress, for and during the Thirty-first Congress. 
No vacancy was expected to occur, and it was not 
in the contemplation of any person to provide any 
enactment to affect the representation as it then 
existed, or the rights of representation of the dis- 
tricts as they then existed, during the present Con- 

. The terms of the act are, in the body of it, 
to provide for the election of members of Congress; 
and nothing is contained in the act regarding any 
vacancy, or any method of procedure, should a 


vacancy happen. The absence of a provision for 
an elegsion in case of a vacancy, is a singular fea- 
ture inthe law of 1850; and unless resort is had 


to the districting of 1846, which is said to be re- 
pealed, there is no authority for the Governor, ex- 
cept under the Constitution of the United States, 
to isme his precept to fill this vacancy. The law 
of 1846 is repealed by the act of 1850 only so far 
as the former is inconsistent with the provisions 
of the latter. But the method of filling vacancies 


under the districting of 1846 is not inconsistent - 


with any provision of the act of 1850, which says 
nothing whatever about vacancies. 

But if there could be any doubt about this point, 
it was removed by the fact that the parties, who 
were both members of the Legislature of 1850, 
had agreed before the committee, that a vacancy 
was not in the contemplation of that body, at the 
time it was passed. Had it been proposed to in- 
terfere with the present representation of the dis- 
tricts, for the remainder of this Congress, there was 
not a partisan, 30 run-mad in his zeal, as to sanc- 
tion such an injustice. 

But I confidently assume the position, that the 
districting law of 1846, under which General Wil- 
son, and the rest of the New Hampshire delegation | 
were elected members of the Thirty-first Congress. | 
ia absolutely irrepealable, this Congress. | 


That act was functus officio—it had performed ita ` 


and uphold the wrong. Ido not hold the Consti- | pur 
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se; the several districts had legally assem- 
, agreeably to its provisions, and had perfected 
their representation for one Con; . The act 
determining the representation had been done by 
virtue of an existing law, and that law could not 
be so repealed, as to away, modify, or affect 
the representation of the several districts during 
the period for which they had legally made an 
election. If a.State Legislature pass an act au- 
thorizing a district, municipal corporation, or pri- 
vate individuals, to do an act, and the act be done, 
agreeably to the terms of the law which authorize 
it, the rights acquired under it, and the interests of 
all parties concerned have passed beyond legisia- 
tive power; the act may be repealed, but not ao as 
to lessen the privileges, or take away the titles that 
may have passed, or been acquired under it. This 
is law sound common sense, all the world 
over, and has received too many sanctions by the 
highest judicial tribunals in the country, to be 
called in question at this late day, and it is certain- 
ly not to be disregarded in this Hall. 

The erroneous notions of the chairman of the 
committee (Mr. pranko), as to the purport of the 
word, vacancy, have led him into many devions, 
strange, and unsafe paths, in regard to this ques- 
tion. Heregards a vacancy as a mere diminution 
of the number of representatives to which a State 
is entitled, and he deduces from this assumption 
the doctrine, that it matters not how the vacancy 
be filled, no that the full complement of the State 
is restored. The chairman says, in his report, 
that “each representative is the representative of 
the entire people of a State.” 

There is a sense, ] know, in which a 
sentative is the representative of his State, and of 
his country; but the assertion that he is not espe- 
cially and particularly the representative of the 
district which elected him is untenable because it 
is untrue. When the representatives of a State 
were elected on acommon ticket, by all the voters 
of the State, then erch representative was a repre- 
sentative ofthe whole people ofthe State. Butunder 
the practice of districting, agreeably to a law of 
Congress directing it to be done, each member is 
the representative of his district. The terms repre- 
sentative and constituent are correlative. A mem- 
ber of this House is the representative of his 
constituents—of the men who voted for him, and 
constituted him their representative. 

What, then, is a vacancy? It is the fact that a 
portion of the people are unrepresented. When 
a member resigns his seat, that portion of the peo- 
ple whose representative he was, have lost their 

wer of being heard upon this floor, and are en- 
titled, by the Constitution, to have it restored. In 
order to ascertain who ought to participate in an 
election to filla vacancy, it is only necessary to 
inquire what constituency the late member repre- 
sented. There is in this case a vacancy in the 
representation of that portion of the people who 
chose General Wilson to serve them during the 
whole of this Congress; and when you have found 
that subdivision of the State which sent him here, 
you have found where the people reside who are 
not heard in this House, and who, in the person 
of the contestant, demand their constitutional 
rights at your hands. If you refuse him’ admit- 
tance, you refuse to allow the people to be repre- 
sented. Nature abhorsa vacuum in space, and 
republicanism abhors a vacuum in popular repre- 
sentation. Taxation without representation, was 
an assumption, the opposition to which led our 
fathers into a war that lasted eight years, and has 
been called glorious. They were careful to pro- 
vide against the maxim they abhorred, in the Con- 
stitution of their adoption; and it is to be hoped 
that we shall not repudiate the sentiments which 
they defended at so much cost, and cherished with 
so much affection. 

This was an election to fill a vacancy. But there 
was no vacancy in district No. 3, as-constituted 
by the act of 1850. The portion of the district 
which makes up Mr. Morrison’s majority, already 
havea Representative, elected in part by their own 
votes. at Representative is my colleague, Gen- 
eral Peaster. Let us see whether this double 


| representation is lawful, and whether it is repub- 


lican. 

The act of Congress of June, 1842, expressly 
enacts, that no one district shall elect more than one 
representative. What an unheard-of doctrine to 

vocate here, that the same people shall elect two 
representatives to serve them at the same time, in 
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this House? It is too monstrous a doctrine to de- | 
serve refutation, even if it were not expressly pro- | 
hibited by Congress. It is a principle at enmity | 
with, and utterly subversive of the spirit of repub- ' 
licamsm. For a single man to vote twice, is an- 
offence against the rights of others, which deserves 

to be punished with thé’penjtentiary; for four 

towns to be admitted to a double voice, and to 

have two votes, while other people,of the country 

have but one, is a proposition too repulsive to be 

taken into consideration. We shall show our 

selves utterly below the people, in our sense of 

propriety and justice, to act on this hypothesis in 

a single case. eee 

Some yeare since, a prominent politician in 
New Hampshire was charged with voting twice 
at an election; and the Ereuna a facts, or 
allegations, I forget which, being rather strong 
against him, he came nigh losing his ngona name 
forever, even among his own pany. To call him 
tthe double voter,” was to brand him with an 
epithet, as opprobriousas that of rogue. But here, 
gentlemen argue the commonness and propriety 
of double voting, with as much coolness as they 
would demonstrate a proposition in mathematics, 
and with shocking gravity ask this House to admit 
double representation—to admit it, too, against 
the express law of the land! 

But it is said that Wilson’s district is rendered a 
non-entity, by the repeal of the law of 1846 in the 
act of 1850, and that, therefore, a precept could ; 
not be issued by the Governor to what had no ex- : 
istence. I think that I have shown that the dis- | 
tricting of 1846 was neither repealed nor repealable, ' 
quoad the Thirty-firat Congress. But to waive 
that for a moment, it may be safely alleged that 
the contestant needs only the stipulations of the 
Constitution to give him his place im this House. 
In the second section of the first article of the Con- 
stitution, is contained the following clause: 

“ When vacancies happen in the representation of any 
State, the Executive authority thereof shall issue writs of 
election to fill such vacancies,” 

The Governor of New Hampshire need not 
look to the statute book of the State to find a de- 
scription of his duty when a vacancy happens in 
the delegation. It is pointed out in the organic 
law of the land, and his duty, without looking to- 
the Taeun AE of the State passed in 1850, was | 
to inquire which district, as represented by the ` 
delegation, was vacant, and then to jssue his pre- 
cepts to that portion of the State which was with- 
out a representative—to those who had lost their || 
servant upon this floor. The Constitution is am- | 
ple and sufficient: and we ask no help, and we ad- || 
mit no hindrance, from the districting law of the 
State. Mr. Perkins comes here with the Consti- | 
tution in one hand and an admitted majority of | 
two hundred and forty-three votes in the other, | 
and in the name of the Constitution, and of his : 
constituents, demands his and their rights. 

‘Were it not for my respect for the gentlemen 
involved in an opposition to my views, I should | 
esteem it little less than trifling to pretend, be- | 
cause a district bears the number of a former ` 
district, that therefore it shall succeed to the vested | 
righty of that former district. Let us see how the 
assumptions on the other side would work in prac- 
tice. Suppose that Gen. Wilson’s district had 
been divided by the act of 1850, into two districts, 
of nearly equal size. I demand to know which 
would be entitled to fill the vacancy occasioned by | 
his resignation? I suppose it will be answered ` 
that it would be the one which is called number ` 
three. But, if neither is numbered three, then ` 
who shall fill the vacancy? This shows the utter 
impracticability and unsoundness of the position | 
taken in behalf of the sitting member. This il- , 
lustration is said by the chairman osly to show | 
that the principle he contends for, may be abused. i 
I assert that it shows that his position is nota ten- | 
able one, and that it is a perfect reductio ad ab- 
surdum of an unsound theory. | 

But to show the chairman, and all others, what 
sort of practice a ratification of his positions will | 
lead to, I will invite him to look for a moment to | 
the State of Massachusetts. My position is, that l 
after the people of a district have participated in | 
the election of one man to Congress, they cannot |. 
be united with adjoining territory for the purpose | 
of filling a vacancy, and electing another member | 
to the same Congress, This my position is con- | 
troverted by the ciara gnd others. There.has |, 
been a vacancy for two years in the Fourth Con- t 


1 


. nursing and tending is designed to ke 


|. reasonah 


prsia] district in the State of Massachusetts, | 
he Whigs have till now been in the ascendency, ! 
and have had the power at any time to convene their 
Legislature, and reconstruct the districts, to suit 
themselves. The Representative from the Suffolk 
district was elected by a large majority, and could 
have safely spared at any time more than enough 
of his constituents to settle the annoying contro- 
versy in the Cambridge district. If, after electin 
one Representative, they could lawfully be join 
to another district, and help their neighbors make 
a choice, why has it not been done? It is because 
so monstrous a proposition has not yet found a 
single advocate in the old Bay State. No man 
has yet been found bold enough to advocate, or 
sufficient] rdless of his reputation to propose, 
that onle who have elected one Representative 
to Congress, shall be permitted to control the rep- 
resentation of other people in the same Congress. 
Establish the unsound and dangerous assumption 
which is now advocated by the chairman, and you 
will promulgate a novel and most unlooked-for 
method of filling the seven vacancies now existing 
in Massachusetts for the Thirty-second C ess. 
Their Legislature is now in session, and the hig 
party, so long in the ascendant, are in the minor- 
ity. Three districts have elected Whigs to the 
Thirty-second Congress, and seven vacancies are 
to be filled. How easy to extract from the dis- 
tricts that have chosen, the opposition elements, 
and to coop up in those districts the W hig strength 
of the State, and thus make 
jut what the legislative majority see fit to make 
em. 

Before I proceed to that topic in my remarks, 
with which P shall close what have to say, I feel 
it my duty to notice one or two other assertions 
in the report of the chairman, and to put on rec- 
ord my denial of their correctness in theory or 
practice. The first I will notice is this: 

“The instant these four towns [the towns taken from 
General Peasier’s district] were severed from the second 
district and united to the third, the inhabitants ceased to be 
represented by Mr. Peaster, even in the sense in which 
the phrase is used by the contestant, and were represented’ 
by Mr. Wilson.” 

The act of 1850 could not change the fact of 
General Wilson’s having been elected by the two . 
counties of Hillsborough and Cheshire; and it | 


, could not alter the fact of whose Representative | 


he was, any more than it could change a past truth | 


| to a present falsehood. The act of 1850 could not 


affect the relations of the Representatives to their 
several constituents, any more than it could dis- 
charge us from our trusts; and the assertion of the 
contrary tends to confusion, and erroneous and 


| dangerous consequences. 


ae the report on the last page contains this | 
startling assertion: 
4‘ There is, however, no constitutional or legal provision 
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all the seven districts - 


; apportionment number, 


which prohibits such voting, (double voting,) and your ; 


committee are not informed that even its propriety has ever 
been assailed.” 

The promulgation of such a proposition as the 
above can only be accounted for by the direful ne- 
cessity into which a foregone conclusion in a bad 
cause will sometimes lead a man. A case must, 
indeed, be in a sad plight, when the puritzpf the 
elective franchise must be given up, in to 
mipport it. 

now come to the last topic of m 
namely, the inequality and injustice of 
1850, which all this singular philosophy, these 
nice distinctions and astounding positions, are 
brought out to sustain. I shall attempt to show 
the true character of the bantling which all this 
alive and | 
foster; and I hope to satisfy you that the thing is | 


remarks, 


not worth raising. Conceived in sin and brought `! 


forth in iniquity, will more properly apply to this ` 
than to any other production of the age. : 
The method of districting under the act of 1846. 
has Asaya been admitted to have been just and | 
- It was supported at the time of its | 
posses by many Democrats as well as generall | 
the igs and othera, and (within my owt: 
edge) has never been impeached for inequality or. 
injustice by any persons whomsoever. $ 
In order to be able to lay before the House sguch ' 
the merits of the act of 1850, 


who completed the census, soon after the late act 
was passed, the following statistics: 

The population of the several districts, as formed | 
by the act of July 11, 1850, is as follows: 


District No. 1 contains......... .83,874 


“ No.2 $6 bee eee ee 67,198 
“ No. 3 IE. eters - 93,449 
“ No.4 $0 see ee ees 6 68,110 


District No. 3 contains, by this division, a 
ulation of 26,251 more than district No. 2, 
make the Third district so much larger than the 
Second district, the following towns, of the popu- 
lation stated, were set off from No. 2 to o. 3; 
namely: 


BOW. ce eeeeeecscccecceeecee ees 61,055 
Dunbarton.. ........ccccecscecces 915 
Henniker...........scseeeeee0501,690 
Hopkinton... 26... ec. eee ee eee o 002,169 


Po 


Making in all a population of. 15,829 
So that before these towns were taken from No, 
2 and added to No. 3, the latter contained a pu- 


` lation of 20,422 greater than the former; and after 


this democratic equalization, 
as before stated, 26,251. 

Let us now turn to the remedy which was pro- 
vided for the evil of an unsatisfactory representa- 
tion in the first district, which I have phe honor 
to represent. There were four towns, also, taken 
from the second district, and angexed to the first, 
and with the following names population: 

Brookfield. ... vececeve 552 
Tuftonborough. ....6..606 000000 01,305 
Wakefield. .... 00. seecscesees ee 01,405 
Wolfboro. .. See nnn 2,038 


the difference was, 


eee ee eeeoes 


Making in all a population of. .......5,300 

Before these towns were taken from No. 2 and 
added to No. 1, the latter had already a popula- 
tion of 11,376 more than the former. After this 
Democratic justice was administered to us, No. 1 
contains 16,676 more inhabitants than No. 2, and 
is thought to be tolerably secure of accomplishing 
the object for which the new districting was con- 
cocted, provided that a proper degree of medical 
attention can keep in subjection, till after the 
March election, the natural tendency to indepen- 
dence and self-respect, into which the towns last 
mentioned are quite liable to fall. 

_ The two Democratic districts contain a popula- 
tion. of 135,308; the two other districts a popula- 
tion of 177,323. The difference is 42,015. The 
law of Congress gives one Representative to 
every 70,681 inhabitants, and one additional 
Representative for every State having a fraction 
above this number, larger than the half of it. 
Neither of the two Democratic districts has a 
population that, under the appordoomani by Con- 
gress, entitles them to one epresentative, while. 
the two. other districts have a fraction above the 
nt more than adequate to give 
them an additional Representative, if they were a 
separate State. 

A portion of the people, a little larger than one 
third of the population, are to select two Repre- 
sentatives to Congress, while the remaining two 
thirds, or a fraction less, are to send the same 


| number, In the South, five slaves are equal to 
| two white persons, in right of representation. In 


the act of ` y 
| in vain from one en 


New Hampshire, our Democratic brethren have 


| embarked in the entefprise of giving two Demo- 


crats the same weight of representation as three 
Whigs. 
Now, 1 Neier | assert, that you may hunt 


of the country to the other, 


| for another instance in partisan legislation, of simi- 
; lar disregard of the maxims of equal and impartial 
| justice, and of like encroachment by a legislative 


facts as would ox pone | Let it be known in 
I have ascertained from the marshal of the State, .: 


majority, upon the rights of their fellow-citizens. 
I hold up this disfranchising law, with the accom- 
panying data, for the condemnation of the country, 
and in some faint hope that it may bring to re- 
pentance some of the men who lent themselves, 
perhaps unwillingly, and after much entreaty, to" 
the perpetration of such a gross act of injustice. 
I hold it up before the people of New Hampshire, 
and I say in this place, from which 1 hope they 
may all, by. and by, hear my words, that I have 
et to meet the man, of any party, however zealous 
ie might be, who could look at this transaction, 
without volunteering his unqualified reprobation. 
New Hampshire, that no man 

who has advocated the claim of the sitting member, 
does so, except through the supposed direful ne- 
cessity, on account of the forms of the law, of 
supporting an act, unjust and revolting in its char- 
acter. I say it, more in sorrow than in anger, that 


1851. : 


this act is a blot upon the fair escutcheon of our 
State, which every true son of New Hampshire 
ought to be anxious to wipe away, at the earliest 
pessible period. 

I will also apologize somewhat, even for the 
Democratic party of that State, and say what I 
believe, that this act was not their spontaneous 
production. It was wrung from the Tegislatare, 
after two sessions of persevering importunity and 
persevering artifice, for the purpose of making one 
of the districts so strongly Democratic, that a man 


could be elected to Congress simply by the mo- : 


mentum of party organization, without any aid 
from personal reputation. 

remark to my friend, (Mr. Morrison,] who is 
not known to me as favoring the redistricting at 
the time the proposition was before the Legisla- 
ture. I throw out the remark for such application 


as the members of the Legislature and the people | 
of the State, who are apt to keep their eyes open, | 


choose to make of it. 

1 will also, in the way of apology for my Dem- 
ocratic friends, say that I am informed, on such 
authority as satisfies me, although I do not vouch 

_ for its correctness, that several plans were proposed 
in caucue for paving the way for aspirants to a 
seat in Congress. One was to annex the town of 


Pittsfield to No@1; which town, through their | 
Representatjve, revolted at the purpose to which , 


the town was to be subjected, and met the propo- 


sition with the assurance, that if the thing were | 
done, every vote of the town should be given to | 
thé Whig candidate. So, also, of the town of | 
Barnstead, whose representative also rejected the | 


proposition, with that sort of scorn which honest 
men would be likely to feel, and broke the coils 
that were about exfolding him. To consign the 
honest Democracy of these old towns to the un- 
generous office of disfranchising their fellow-citi- 
zens, was an undertaking of difficult accomplish- 
ment. Such a medicine for disabled Democracy 
was rather difficult to force down the throats of a 
spirited peo le, although it were recommended by 
ever so skillful a doctor. I do not think that any- 
thing short of chloroform would make a patient 
ve under such an operation. 

But the Demorracy of Pittsfield and Barnstead 
were abandoned, and the search was made in the 
hill country for others, who might have to come 
thirty miles further to do the dishonest service, but 
who were thought to he more willing to answer 
the humiliating object in view. It remains to be 
seen, whether the yeomanry of Wakefield, Brook- 
field, and Tuftonborough, will bow _submissively 
to that which their neighbors in Barnstead and 
Pittsfield revolted at. Have they no indignation 
for the purchased villains who could be bought up 
in Philadelphia, to be transported to New York, to 
vote and an election there? And will they 
lend themselves to the office of disfranchising their 
fellow-citizens? Let them answer this question at 
the ballot-box. Ifit must needs be, that we areto 
be disfranchised, we would prefer that it should be 
done by the more convenient and less humbling 
process of importations, rather than be done by 
our own people. 

Now, sir, I have nearly done. I wish only 
to invoke this House to rise above the technical 
difficulties that have been raised, and which, alone, 
can prevent a just determination of the case, and to 
give such a judgment as will satisfy good men of 
all parties. I can assure gentlemen that the peo- 
ple of New Hampshire are an honest people, and 
that a refusal by this House to spread over the 
districting law of 1850 the shield of their protec- 
tion, will meet with a hearty approval among the 
masses of all parties. 

. This House is, by the Constitution, made judge 
of the election of its own members. This duty is 
secured to us with the design of guarding the elec- 
tive franchise, and protecting the rights of the peo- 
ple. The fundamental principles of republicenian 
are always to be regarded, and never permitted, 
in one single instance, to betroddendown. If we 

ermit artifice and dishonesty to triumph over the 
bonést demands of the people fora just and equal 
representation, we shake the confidence ofthe peo- 
ple, sap the foundations of the Government, and 
fail of performing the duty which the Constitution 
has imposed upon as. If we sanction an errone- 
ous principle, although it may be apparently tri- 
fling, as in this instance, merely effecting a repre- 


sentation for two months, yet the bad example‘ 


will recoil upon us hereafter, and produce mischief 


I do not allude in this ; 
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to the country. I conclude by moving to amend 
the resolution offered by the chairman of the com- 
mittee, so that it will read: 

Resolved, That Jared Perkins is entitled to a seat in this 
House, as a member from the third district in the State of 
New Hampshire, to fill the vacancy occasioned by the re- 
signation of the Hon. James Wilson.* 

Mr. WOODWARD said: Mr. Speaker, I feel 
no particular interest in this question; but as I 
shall be compelled to vote contrary to what would 
be fair and agreeable to abstract justice, I deem it 
due to myself to state the reasons which oblige 
© me thus to vote. 

I do not think the act of New Hampshire to 
| which reference is made, a fair and just measure 
| inits operation, I do not allude to its general op- 
i eration for the future, but its special operation in 
the election which is now the subject of contro- 


| 


one portion of the people should have voted for 


two members, both occupying seats on this floor - 


at the same time, and .that another portion should 
|. not have voted for any member at all. 


South Carolina allow me to explain? The gentle- 
man has misapprehended the facts somewhat. 


and also a part of what was District No. 2, under 
the previous act; so that no portion of the people 
of New Hampshire are without a Representative 
on this floor. The act of New Hampshire which 
the gentleman terms unfair and unjust, was intend- 


1 
b 


manner. 

Mr. WOODWARD. Then, sir, it seems that 
i! just one halt of what I stated is not = aie We 
‘| portion of the le are unrepresented, but on 
|: P rothen onik are doubly ropresented: This 
| alters the case somewhat. 
|| of the Legislature of New Hampshire be not as 
|: unfair ant unjust in its operation in this special 
|| election as I supposed it was, still it is sufficiently 
|| go to induce me to state the reasons why I feel 


|; Sustain and enforce the act. 

of the question seem to me to have made some 
four or five false assumptions. In the first place, it 
is a false proposition that we are the Representa- 
tives of districts and not of States. It is alsoa 
| false assumption, that this House, or Congress, 
| has the ri 
State, in reference to elections, whatever we may 


the iaws and authority of the State. 
assumption, too, that justice and right, private 
or public, within a State, is less safe in the hands 
of the people of the State, than in the hands 
| of a majority of this House or a majority of 
Congress. 


citizens, there results to this Government a pow- 


this green were incapable of doing wrong 
or of Mterfering with State action, except when 
a State had done wrong. False as these as- 


no other foundation. The gentleman from Ken- 


citizens, if an act like thatof the Legislature of New 
Hampshire should be recognized by this House. 


a State might be quite as secure against injustice 
at the hands of their own Legislature as at the 


Norg—On next day, (January 8, 1851,) after the delivery of 
the above speech, Mr. 
to the House of Representatives, as a matter of privilege: 

In. my remarks yesterday on the election case from New 
Hampshire, I stated that I had received from the marshal 
a statement of the population of the several districts. I 
have in my hand the letter from the marshal to which I 
yesterday referred. I received by this morning’s mail a 
second letter from the marshal, in which he informe me that 
in one particular he committed an error in the statistics 
provided. Although the error made does not materially af- 
fect the argument, yet I am happy that the correction has 


stating the population of the second district to be sixty- 


ht to be, as be states this morning, seventy-one thou- 
sand five hundred and sixty-four. 


versy. The State having established the district . 
system, it is not agreeable to abstract justice that | 


Mr. MORRISON. (Will the gentleman from l 


District No. 3, under the act of 1850, embraces the - 
whole of District No. 3, under the act of 1846, , 


ed to distribute representation in a more equitable ' 


But although the act — 


| constrained to vote as I have indicated; that is, to 


In this discussion gentlemen on the other side | 


t to enforce, within the limits of a |; 


suppose to be justice and equality, irrespective of, 
It is a false | 


It is another false assumption, that k 
wherever a State might by possibility abuse | 
its powers, and do injustice to a portion of its ; 


er of rectification and indemnification; as though |; 


sumptions are, the argument on the other side has | 


tucky [Mr. Toompson] has dwelt upon the abuses | 
which a State might commit to the injury of its | 


It never once occurred to him, that the people of , 


vyck made the following statement | 


arrived before the close of the debate, and I think it just to : 
communicate it to the House atthis time. The error wasin. ' 


seven thousand one hundred and ninety-eight, when it | 


hands of a majority of Congress or of this House; 
especially where that majority did not include a 
single Representative from the State. He did not 
| reflect that the framers of the Constitution may 
| have acted on the principle that the people ofa 
| State were as safe in their own hands as in the 
hands of others. In the opinion of some persons, 
it is so absolutely certain that the majority here 
will do no wrong, even to those whom they do 
not represent, that the bare possibility that a State 
; Legislature might do injustice to those they do 
represent, is a. sufficient reason for putting such 
| Legislature under Congressional duress. 
ut, sir, I do not rise to discuss any of the 
propositions to which | have alluded. I intended 
to notice an additional false assumption, relative to 
the construction of that part of the Constitution 
which provides for the election of Senators and 
Representatives. It is not my purpose to dwell 
apon the argument, but to cali the attention of the 
ouse to the language of the Constitution, as a 
lain question of philological exposition. The 
onstitution provides that: 
tc ‘The times, places, and manner of holding elections for 
Senators and Representatives, shall, in each State, be pre- 
scribed by the Legislature thereof, but Congress may, by 
law, at any time make or alter such regulations,” &c. 
Now, sir, in order to ascertain the compass and 
extent of the power here provided, we must as- 
certain the nature and extent of the subject ex- 
| pressed. That subject is expressed in the words 
| “holding elections.’’. Concerning this subject 
' three things are provided, ‘‘ time, place, and man- 
| ner.” First, as to the subject; what is meant 
by the words “ holding elections?” These words 
express plainly and unequivocally a transaction, a 
performance, a process. If anything more was 
meant, there was gross impropriety of language. 
Well; what is that transaction or process that is 
meant to be expressed? It is the transaction of 
electing a Senator or Representative. It compre- 
hends no condition or situation of right or fran- 
chise within a State; no distribution of represen- 
tative right among the people of a State; no one of 
the principles of apportionment of uy Vinal oan 
among different local divisions of a State. Such 
was the exposition of these words by Mr. Lan- 
sing, Mr. Jay, and Mr. Hamilton, of New 
il York. When in the convention of North Caro- 
| lina inquiry was made as to the meaning of these 
words, that is, ** holding elections,” the celebrated 
General Davie, a most accomplished lawyer and 
scholar, replied, that they meant nothing more than 
the ** act of choosing,” and that the words, ‘“‘man- 
i ner of holding elections,’’ meant simply the ‘‘ man- 
ner of the act of choosing.” The transaction which 
takes place on election day at designated places 
|| constitutes the whole subject of the provision of the 
Constitution in question, Who that knows the 
meaning of the plainest words could put a differ- 
ent construction upon it? But if any should insist 
that the framers of the Constitution were ignorant 
enough to attach a different meaning to these . 
' words, let us look at the import of other words 
| accompanying them, 
| Now have said that the words holding elections 
| expressed the subject in relation to which the Con- 
| stitution made these provisions, and these provis- 
ions were expressed in the words ‘times, places, 
: and manner.” The subject is one and identical, 
and must, therefore, be of such a nature that “time 
and place” as well as “‘ manner” can be predicated 
of it. Jt will not do togive one construction to the 
word ‘holding’? when manner is the predicate, 
and a wholly different construction when ‘‘time 
and place” are the predicate. The word holding, 
therefore, must be construed to express some- 
thing capable of being restricted to a precise fime 
and to a precise place. But if it mean anything 
more than the process of election, or, to use the 
language of General Davie, the ‘‘ act of choosing,” 
| how could it be restricted to a time and a place; 
| say the first Monday of the month and a certain 
| cross-roads? The idea is preposterous. The man- 
‘ ner of holding elections means nothing beyond the 
. manner in which the people choose; as by vote, 
| ballot, or otherwise—the manner of receiving, re- 
|| gistering, and keeping and counting votes—and 
| the whole manner of making returns of elections. 
|i These things are referable to ‘‘times”’ and “ places,” 
‘ as well as to “ manner.” 
| My position, then, is, that in providing for elec- 
| t 


i 


ions, Congress cannot go beyond general ticket 
system. Let it be admitted, that its laws on this 
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subject may supersede the laws of a State; they 
Sali wot however, supersede the Constitution. 
Congress would have to regard the people of the 
State as one body of voters, and the delegation as 
one body of Representatives; and each voter would 
have the right to place as many names on his 
ticket as there were Representatives to be elected. 
Why should a greater power have been given to 
Congress in needless derogation of the internal lo- 
eal authority of the State? The body which framed 
the Constitution and the bodies that ratified it, all, to 
a man, agreed that the only reason for giving 
Congress any power at all, was that a State might 
refuse to provide election laws, and thus put an 
end to the Government. The power (said Mr. 
Hamilton) was for self-preservation; and to en- 
able the people of a State to vote when the State 
Legislature should refuse or neglect to provide for 
the purpose. The power, as explained, is all-suf- 
ficient for these objects. Why go further than the 
necessity which created the power ? 

But it is strangely contended that Congress can 
go into a State, distribute, and localize suffrage, 
apportion Representatives among districts, deter- 
mine the basis of apportionment, whether it 
shall rest upon voters or population; or upon 
white population, or free population white and 
black; or upon white and black population bond or 
free, or upon any other basis. Why, sir, these 
are matters of substance, of vital substance; not of 
manner or form. They involve the permanent con- 
dition of fundamental rights in a State. They do 
not amount to a mere transaction o? , refera- 
ble to ** timeas” and “< places;’’as the first Monday 
in the month and a cross-roads. 

Why, sir, it is matter of fundamental interest 
with the people of a State whether their Represent- 
atives shall, as a joint body, represent the 
pare majority of the State, in this body as in the 

ate; or whether they shall act as independent 
persons, and thus divide the power and influence 
of the State in Federal legislation. Who shall de- 
termine this matter for a State but the people of 
the State? 

Now, sir, consider. the absurdity of predicating 
“ times” and * places” of the permanent condi- 
tion of the rights and franchises I have enumer- 
ated. The time and place of divided suffrage, 
the time and place of apportioned representation, 
the time and place of the white basis, or the free 
basis, or the mixed basis, or any other basis. The 
time and place of representation by an aggregate | 
majority and joint representation, or local ma- | 
jorities and divided representation. How prepos- | 
terous would this language be. And yet such must || 
be the language of those who maintain that the | 
words *‘ holding elections,” includes these things, 
for these words are, by the Constitution, referred 
to “ times and places.” 

- Sir, the language of the Constitution refers to 
the election of Senators as well as Representatives; 
and if that language authorizes you to divide the 
electors of Representatives, how is it that it does 
not authorize you to divide the electors of Sena- 
tors? If you can district the people, why not dis- 
trict a Legislature—give to one body the election 
of one Senator, to the other, the other Senator? 
and thus cause a State to be represented in the 
other end of this Capitol by separate ig Fay 
instead of an aggregate majority, thereby dividing 
the power of a State in the Senate? 

ow, sir, in relation to the case before the com- 
mittee the use I make of the argument submitted, 
is this: If Congress cannot district a State, it can- 
not control a State in districting itself. If Congress 


cannot determine and regulate the internal rights ` 


of the people of a State, it cannot interfere with 
State laws enacted for that purpose. If the power 
of regulating these matters belong to a Btate, it is 
no business of ours how that power is used by the 
State. If the State laws interfere with no provis- 
ion of the Constitution, and no law of Congress 
passed in pursuance of that Constitution, it is our 
duty to observe them, however capricious, or how- 
ever unjust to a portion of the people of the State. 
It is incompetent for Congress or this House, or 
any other House, to pronounce an act of a Legis- | 
lature fraudulent. It would be a species of judi- 
cature unknown to political or legal science. A 
law of a State may be unconstitutional and void, 
but cannot be pronounced fraudulent. Fraud 
can only be predicated of those who execute or 
violate law.  * 7 

* There is no serious grievance involved in the | 
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question before the committee. I will venture to 
say, so enormous a power was never claimed upon 
so pitiful a pretext. There is nothing so con- 
temptible in legislation as to attempt to provide for 
every petty inconvenience, to attempt to keep an 
exact account in equity between the Government 
and laws, and every individual in the community. 
What great matter is it, that a handful of people 
have voted twice instead of once, in reference to a 
brief term of office, and under an unforeseen con- 
tingency. 
nusmg the word “unfair” in relation to the 

law of New Hampshire, I spoke of the operation 
of the law, and not of any supposed purpose in 
the mind of the Legislature. Doubtless, the Legis- 
lature did not foresee its contingent operation. 
How could they? I have looked carefully at the 
language of the act, to see if it would admit of a 
construction that would exempt this special elec- 
tion from its operation. But the language is ex- 
press and unequivocal; and to give it such a con- 
struction, would be to take a most unwarrantable 
and dangerous liberty with the tarms of a public 
document. 
_ Mr. HIBBARD cbtained the floor, but yielded 
1t to 

Mr. THOMPSON, of Mississippi, on whose 
motion the House adjourned. 


PETITIONS, &c. 

The following memorials and petitions were presented 
under the rule, and referred to appropriate committees: 

By Mr. DOTY: The petition of Jemima Cobb, widow of 
Sylvester Cobb, for a continuance to her of the pension of 
her deceased husband. 

By Mr. HARRIS, of Ilinois: The petition of Turner R. 
King and others, land officers and ex-land officers at Spring- 
field, INinois, praying additional compensation for official 
services. 

By Mr. MANN, of Penngayivania: The petition of Maria 
Barclay, widow of Stephen Barclay, late of Westmoreland 


county, Pennsylvania, deceased, who was an invalid pen- | 


sioner, asking relief. 

By Mr. VINTON: The memorial of John Hay and others, 
praying for a grant of land to aid in the construction of a 
railroad, from Chillicothe, Ohio, to Gallipolis, on the Ohio 
river. 

By Mr. CALDWELL, of Kentucky: The petition of 


Moses Wright, praying Congress to granthim a pension for « 


disease incurred in the war of 18 


Also, the petition of Mrs. Nancy Haggard, heir-at law of . 


William Grimes, deceased, praying an allowance of inter- 


est on money heretofore paid for the revolutionary services ` 


of her father. s 


By Mr. HENRY: The petition of R. Harris and 30 |; 


others, citizens of Chittenden, Rutland county, Vermont, 
for the repeal of the fugitive slave law. 

By Mr. GREEN: The memorial of the judges of the 
county court of Morgan cuunty, Missouri, praying a grant 
of land, to construct a railroad from St. Louis to the west- 
ern part of the State. 

, the memorial of citizens of the same county, on the 
wame subject. 

By Mr. MILLSON: The petition of William B. Bingley 


and Sophia his wife, asking to receive compensation for | 


land sold to the United States. 


IN SENATE. 
Turspar, January 7, 1851. 


Mr. DICKINSON presented the memorial of 
certain citizens of the State of New York, remon- 
strating against the passage of the bill providing 


for the free navigation of the St. Lawrence river || 


and reciprocity of trade with Canada; whig was 
ordered to lie on the table. 

Mr. WALKER presented a petition of inhab- 
itants of Holyoke, in the State of Massachusetts, 
asking that the public lands may be granted in 
limited quantities to actual settlers; which was or- 
dered to lie on the table. 

PAPERS WITHDRAWN. 

On motion by Mr. DOWNS, it was. ordered 
that Jacob Willcox have leave to withdraw his 
petition and papers. 

COLT’S REPEATING PISTOLS. 
- On motion by Mr. SHIELDS, it was ordered 
that the report of the Secretary of War, commu- 
nicating information of the results of inquiries con- 
cerning Colt’s repeating pistols and their adapta- 
tion to the dragoon service, be referred to the 
Committee on Military Affairs. 
THE BOUNTY LAND BILL. 

Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred the joint resolu- 
tion from the House of Representatives explana- 
tory of the act approved 38 


officers and soldiers who have been engaged in the 
military service of the United States,’ reported 


e 


. 


th September, 1850, | 
entitled ‘An act granting bounty land to certain ‘i 


| back the same without amendment, and was in- 
| structed by the committee to say that the opinion 
' of the committee was adverse to its passage. 

ij RAILROAD IN FLORIDA. 

Mr. YULEE, in pursuance of notice, asked 
and obtained leave to introduce a bill to grant to 
i the State of Florida alternate sections of the pub- 
| lic land for a railroad between the waters of the 
7 Atlantic and the Gulf of Mexico; which was read 
l a first and second time’by its title, and referred to 
the Committee on Public Lands. 

NOTICE OF A BILL. 

Mr. FELCH gave notice of his intention to ask 
leave to introduce a bill for the relief of William 
A. Richmond. 

REMOVALS FROM OFFICE. 

On the motion of Mr. GWIN, the Senate pro- 
ceeded to the consideration of the resolution in rela- 
tion to removals from office. 

' Mr. EWING addressed the Senate at some 
| length, and was followed by Mr. CASS, Mr. 


BRADBURY, and Mr. DOWNS, whose speeches 

will be published in the Appendix. 

On motion of Mr. GWIN, the further consider- 
| ation of the subject was postponed, Mr. Wuir- 
| comp having intimated a desire to speak upon it 
: before a vote should be taken. @ . 

LAND TITLES IN CALIFORNJA. 

On the motion of Mr. GWIN, the Senate took 
up the bill to ascertain and settle the private land 
claims in the State of California. 

Mr. G. rose to speak; but, as the day was far 
advanced, on his motion, 

The Senate adjourned. 


{ 
i 


i 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, January 8, 1851: 


The House met at twelve o’clock, m. The 
Journal of yesterday was read and approved. 


APPROPRIATION BILLS. 

Mr. BAYLY, by unanimous consent, reported 
from the Committee of Ways and Means the fol- 
lowing appropriation bills; which were severally 
read a first and second time by their titles, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed, viz: 

A bill making appropriation for the support of 
the Military Academy, for the fiscal year ending 
the 30th June, 1852; 

A bill making appropriation for the payment of 
ihe ied | and other pensioners of the United 
cee for the fiscal year ending the 30th June, 
A bill making appropriation for the payment of 
naval pensions for the fiscal year ending the 30th 
June, 1852; 

A bill making appropriation for the current and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with various 
. Indian tribes, for the fiscal year ending the 30th 

June, 1852; and 
|| A bill making appropriation for the services of 
. the Post Office Department for the fiscal year end- 
ing the 30th June, 1852. i 
ij r. BAYLY moved that these bills be made 
the order of the day (in the order in which they 
|| were reported) for to-morrow, and from day to 
“© day until disposed of. 

i Mr.J OHNSON, of Tennessee, objected, and said 
:| that he would like to know what the motion would 
| amount to if agreed to—what would be its effect 
| on other business ? 

The SPEAKER was understood to say, that its 
' effect would not be to interfere with any special 
| order made for any day previous to to-morrow; 
but that it would take precedence over any special 
order heretofore made for any day subsequent to 
to-morrow. i 

Mr. JOHNSON said it would, then, by the con- 
sent of the House, be sending to the Commitice 
of the Whole on the state of the Union, a body 
of bills to be taken up in their order, to the exclu- 
sion of other important business. He objected. 

The SPEAKER said that debate was not in 
order. 


i 
i 
H 
| 
| 
' 


CHEAP POSTAGE BILL. 

Mr. PHELPS, by unammous consent, pre- 
sented an amendment, for the purpose of having 
it printed, which he said he intended to submit 
|| àt the proper time as a substitute for the cheap 
postage bill, He was entitled to the floor on said: 


_nays, which were ordered; and having been taken, 
` the result was—yeas 94, nays 80—as follows: 
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bill, and desired to have this proposition printed 
before the bill was again taken up, that he might 
address his remarks to it. 

The printing was ordered. 

Mr. COBB, of Alabama, called for the regular 
order of business. A 

The SPEAKER said that the regular order of 
business being called for; the consideration of the 
Tepon of the Committee of Elections was in or- 

er. : 

Mr. MATTESON, by unanimous consent, pre- 
sented a paper, which was ordered to be printed, 


which he gave notice that he should, at the proper | 


ume, move as an amendment to the cheap postage 
ill. 


RE-LOCATION OF BOUNTY LAND WARRANTS. 

Mr. FITCH, by unanimous consent, introduced 
a bill, of which previous notice had been gives 
providing for the re-location of military bounty land 
warrants, where the same have been erroneously 
located; which was read a first and second time 
by its title, and referred to the Committee on Pub- 
lic Lands. i 

GRANT OF LAND. ; 

Mr. GOODENOW, by unanimous consent, in- 

troduced a bill, of which previous notice had been 


given, granting a portion of the public lands to the | 
purpose ‘of aiding in the | 


State of Maine, for the 
construction * of the Atlantic and St. Lawrence 
Railroad; which was read a first and second time | 
by its title, and referred to the Committee on Pub- 
lic Lands. 

AWARDS UNDER THE TREATY. 

Mr. STANTON, of Tennessee, by unanimous 
consent, introduced a joint resolution, of which 
previous notice had been given, directing the pay- 
ment of the awards made by the board of com- ` 
ganized to carry into effect certain | 


j 


missioners or; i 


stipulations of the treaty of Guadalupe Hidalgo; '; 
F A Fu '; it was ordered to be printed. 


which was read a first and second by its title, and 
referred to the Committee of Ways and Means. 

Mr. JONES called for the regular orders. 

Mr. POTTER expressed the ho 
tleman from Tennessee would withdraw the cail, to 
enable him to introduce a resolution providing for 
the payment to the widow of Jabez Gold, de- | 
ceased, late a clerk in the office of the Clerk of the 
House, the pay which he would have been entitled 
to at the end of the session had he lived. 

Mr. JONES refused to withdraw the call. 

THE EIGHTH OF JANUARY. 

Mr. STANTON, of Kentucky, said that this was 
the 8th of January. As there seemed to be some 
indisposition to proceed to the regular orders, and 
as it would be almost a desecration of the day for 
the House to continue its session, he moved that 
the House do now adjourn. 


that the gen- i 


Also, a bill for the relief of Joseph Carman. 

Mr. YOUNG gave notice that he would introduce a bill 
on to-morrow, or some subsequent day, to grant the right 
of way to the “‘ Mississippi and Atlantic Railroad Compa- 
ny,” through the public lands in the State of Illinois. 


PETITIONS, &c. 


The following petitions and memorials were presented, |; 


under the rule, and referred to appropriate committees: - 


By Mr. BRIGGS: The petition of W. R. Crooke and | 


207 others, citizens of the city of New York, praying Con- 
gress to reduce the postage to two cents the half ounce. 

By Mr. SCHENCK: 
` Navy, praying that the same additional allowance of com- 
|. pensation may be made to them, and to the seamen and 
' marines serving on the California station, as has been paid 
: to the officers and soldiers of the Army on duty there. 


i tin and 32 other gentlemen. and 17 ladies, of Green Hill, 
Ohio, for the repeal of the fugitive law. 


signed by Robert Campbell, 147 other gentlemen, and 1 
ladies. i 

Also, one from John Keith and 51 other gentlemen; and 
one from John Fawcett and 50 gentlemen of Mahoning 
county, Ohio—all for repeal of the fugitive law. 

Also, a memorial from Simon Merideth and 99 other gen- 
tlemen, and 69 ladies of Mahoning county, Ohie, “ remon- 


strating against paying chaplains out of.the public Treas- | 
If they must be employed, lct each Congressman | 


ury. 
foot his own bill.” 


IN SENATE, 
Wenpnespar, January 8, 1851. 


' to-day. . 
EXECUTIVE COMMUNICATION. 

The PRESIDENT of the Senate laid before the 
body a communication from the Department of 


the several bureaus of the War Department, show- 


ing contracts and purchases made during the cal- | 


ear 1850. 
On the motion of Mr. DAVIS, of Mississippi, 


| endar 


MEMORIALS AND. PETITIONS. 


į liam H. Prentiss, asking 
; as assistant messenger in the Department of State; 


', which was referred to the Committee of Claims. 


Also, additional evidence in the claim of Her- 
j man Biannerhassett; which was referred to the 
Committee of Claims. l 

Mr. SEWARD presented the memorial of citi- 
zens of Troy and West Troy, in the State of New 
York, setting forth that the inventors and assignees 
of: inventors, holding rights under the patent laws 
of the United States, are suffering great loss from 


j! the introduction of products manufactured by ma- 


chines of American invention in the British prov- 


giving further remedies to patentees may become 


Mr. CLEVELAND demanded the yeas and 


YEAS—Messrs. Albertzon, Ashe, Ashmun, Baker, Bay- . 
ly, Beale, Bell, Bingham, Bowlin, Boyd, Albert G. Brown, | 
Buel, Bullard, Joseph Cable, G. A. Caldwell, Cartter, Cling- | 
man, W. R. W. Cobb, Daniel, Disney, Doty, Edmundson, ; 
Ewing, Featherston, Fitch, Fuller, Gentry, Gilbert, Green, 
Hall, Hamilton, Hammond, Haralson, Harlan, T. L. Harris, | 
Hibbard, Hoagland, Holladay, Inge, Robert W. Johnson, 
Jones, La Sére, Leffler, Job Mann, Mason, McDowell, , 
McKiseock, McLanahan, Robert M. McLane, Finis E. Me- | 
Lean, McMullen, Meade, John K. Miller, Morris, Morse, 
Morton, Newell, Ogle, Olds, Outlaw, Parker, Peck, Phelps, | 
Phenix, Pitman, Potter, Robinson, Ross, Savage, Sawtelle, 
Schermerhorn, Schoolcraft, Seddon, Frederick P. Stanton, | 
Richard H. Stanton, Strong, Sweetser, Taylor, Thomas, ; 
Jacob Thompson, James Thompson, John B. Thompson, | 
Toombs, Van Dyke, Venable, Walden, Wallace, Watkins, 
Wellborn, Williams, Woodward, Wright, and Young—94- 

NAYS—Messrs. Alexander, Allen, Averett, Bennett, | 
Bocock, Booth, Bowdon, Breck, Briggs, Brooks, William | 
J. Brown, Burrows, Burt, Butler, Joseph P. Caldwell, Cal- 
vin, Campbell, Chandler, Cleveland, Cole, Conger, Corwin, 
Crowell, Deberry, Dickey, Dixon, Duer, Duncan, Durkee, 
Eliot, Nathan Evans, Fowler, Freedley, Giddings, Gott, 
Gould, Grinnell, Halloway, Hampton, Hay, Haymond, 
Hebard, Henry Houston, Howe, Hunter, Joseph W. Jack- 
son, William T. Jackson, Andrew Johnson, Julian, Kerr, 
George G. King, James G. King, John A. King, Horace 
Mann, Matteson, McGaughey, Meacham, Daniel F. Miller, 
Millson, Moore, Nelson, Otis, Peaslee, Powell, Reed, Ris- 
ley, Robins, Rockwell, Root, Rose, Rumsey, Sackett, 
Schenck, Shepperd, Silvester, Spaulding, Sprague, Stanly, 
Thaddeus Stevens, Stetson, Thurman, Tuck, Underhill, 
Vinton, Waldo, Wentworth, and White—80. 


_ So the motion was carried in the affirmative; | 


and 
The House adjourned till to-morrow. 


NOTICES OF BILLS. ; 
Mr. GREEN gave notice of his intention to ask leave to 
introduce a bill for the relief of G. A. Parsons, of Missouri. 


> 


a law. 
As a bill has been reported upon this subject the 


i| memoria! was ordered to lie on the table. 


Mr. SEWARD also asked and obtained leave 
cation for the erection of a beacon on a sand pit at 


county, New York. 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition from Luther Rodgers, and four hundred and 
sixteen other citizens of Plymouth county, Mas- 
sachusetts, asking an appropriation for the im- 
provement of the navigation of North river, in that 


Commerce. 

Mr. CLEMENS. I have received a petition, 
Mr. President, which I have been importuned to 
present, and I finally to do so, but at the 
same time I told the petitioner that I had not the 
slightest prospect that the Senate would take an 
action upon it. I present the petition, and as 
that it may be read. 

The Secretary read the petition accordingly. 

It was the petition of ‘‘James Robertson, of New 
York, editor of the Truth,” requesting the appoint- 
ment of a select committee to conaid 
which he has frequently presented to the Senate, 
arising out of alleged injuries occasioned by his 
arrest and imprisonment in December, 1849. 

Mr. HALE. I think it is time that some dis- 
position should be made of this subject, in order 
that the Senate may not in the future be troubled 
and annoyed by this nonsensical affair. 
know how many times this subject has been 
brought up here, but that we may decide it at once 
I move that the prayer of the petitioner be rejected. 


he petition of 39 officers of the || 


aa Sees 


to withdraw from’ the files of the Senate an appli- |; 


the entrance of the port of Sag Harbor, Suffolk ; 


county; which was referred to the Committee on į 


er the claim | 


I do not | 


1 
i 


(| By Mr. CABLE, of Ohio: A memorial of Howard Bat- - 


Also, one on the same subject, from Goshen township, ' 


| 


The motion was agreed to, by a majority of 19 
i to 17. 


a memorial, signed, I believe, by more than one: 
thousandof the'merchants and citizensof Baltimore, 
i praying that a contract may be entered into with 
illiam B. Clarke and. his associates, for the es- 
tablishment of a line of mail steamers to run from 
the port of Baltimore or Norfolk, to some port in 
England, connected by mail communication with 
London. I presume, Mr. President, that the proper 
‘committee to which this memorial should be re- 
_ ferred, would be the Committee on the Post Office 
; and Post Roads, and I therefore move its refer- 
nce to that committee. 
It was so referred. 
Mr. DAVIS, of Mississippi. I have received a 
memorial from officers of the Navy, serving on 


| Mr. PRATT. I wish to present to the Senate 


_ the naval station in the Pacific, asking for an addi- 
‘ tional allowance on account of extraordinary ex- 


Mr. Hovsrton, of Texas, appeared in his seat `' 


| War, made in compliance with the act approved ` 
: March 3, 1809, enclosing statements prepared in | 


| 
i 


Ji 
{i 


| : 


Mr. BALDWIN presented the petition of Wil- 
additional compensation | 


inces, and asking that the bill now before Congress |; 


penses incurred in that service. ` I would state in 
presenting it that it is accompanied by two letters 
which show some facts to sustain the application 
of the memorialists. They show that the supplies 


ii that were necessary to prevent the seamen from 


| having the scurvy bore a price disproportioned to 
that in any other market, and this is the main rea- 
son why they ask for thé relief which is sought. 
. Among other instances they mention potatoes and 
onions, the former of which were selling at fort 
cents a pound, and the latter at one dollar a pound, 
and these are two things which it is known sailors 
most require. Fresh meat commanded exorbi- 
tantly high prices, the wages of the butcher ex- 
ceeding those of the commander of one of our 
vessels. The other letter presents the prices of 
these things differently; both, however, go to show 
that the compensation of the seamen and. officers 
of the Navy on that station are entirely inadequate 
to supply those things that are absolutely required. 
I move its reference to the Committee on Naval 
Affairs. 

It was so referred. 

Mr. SEBASTIAN presented the memorial of 
certain old Cherokees, asking that payment may , 
be made to them for losses sustained by them, and 

rovided for in the treaty of 1828, as ascertained 
y the report of General M. Stokes, late Chero- 
kee agent; which was referred to the Committee on 
Indian Affairs. 
Mr. MASON presented the memorial of the 
nd-jury of the county of Washington, in the 
istrict of Columbia, representing that the accom- 
; modations provided for the United States Courts in, 
| the District of Columbia are insufficient; which 
was referred to the Committee on the District of 

Columbia. 

| Mr. PEARCE presented the petition of citizens 
| of Maryland, asking the adoption of measures for 
` the amicable adjustment of international contro- 


| versies; which was referred to the Committee on 


Foreign Relations. 

Mr. JONES presented the memorial of the 
, president of the Davenport and Iowa City Railroad 
Company, asking a donation of public land for 


: that company; which was referred to the Commit- 
; tee on Public Lands. 


Mr. WHITCOMB presented the memorial of 
Moses G. Hill, asking an appropriation to test 
the efficacy of a certain improvement in destruct- 
ive shells and shots invented by him; which was 
referred to the Committee on Naval Affairs. 

Mr. SHIELDS presented the memorial of 
Charles S. Jackson, asking certain allowances as 
deputy inspector and marker at Philadelphia, re- 
jected on the settlemeut of his accounts; which 
was referred to the Committee on Commerce. 

Mr. FOOTE presented the petition of Albert 
Fitz, asking compensation for his services as spe- 
cial agent to the West Indies in 1841; which was 
“referred to the Committee afHForeign Relations. 

On motion by Mr. FOOTE, ordered that Sarah 
E. Chase, widow of Captain Leslie Chase, have 
| leave to withdraw her documents on the files of 
the Senate. 

REPORTS FROM COMMITTEES. 

Mr. BALDWIN, from the Committee of 
Claims, to which was referred the memorial of 
James Dunning, asking that interest might be al- 
lowed on an amount due under a contract, submit- 
ted a report in writing, which was ordered to be 


printed, accompanied by a bill for his relief, which 
| was read and ordered to a second reading. 4 


Mr. BUTLER, from the Committee on tħe Ju- 


192 


diciary, to which was referred House bill to pre- I 


ecribe the mode of obtaining evidence in cases of 
contested elections, reported back the same with- 
out amendment, and recommended its e, 


Also, from the same committee, to which was 


referred House bill to recover money improperly 
paid by the Executive Departments, reported bac 
the same without amendment. 

Mr. SHIELDS, from the Committee on Public 
Lands, to which was referred the bill to grant to 
the State of Florida alternate sections of the pub- 
lic lands for a railroad between the waters of the 
Auantic and the Gulf coast, reported back the 
same without amendment, and asked its imme- 
diate consideration, at the uest of the Senatore 
from Florida, (Mr. Monren 

Objection was made, and the bill was not then 
considered. 

Mr. BERRIEN, from the Committee on the Ju- 
diciary, to which was referred the bill to amend an 
act entitled ‘‘ An act to authorize notaries public . 
to take and certify oaths, affirmations, and ac- ; 
knowledgments, in certain cases,” reported back 
the same without amendment, and asked its im- 
mediate consideration, 

I beg leave to say to the Senate, (said the honor- 
able gentleman,) that at the last session of Con- 

ress an act was authorizing notaries pub- 
ic in the States and Territories of the United . 
States to administer certain oaths and to take cer- 
tain acknowledgments and affirmations; but that | 
law does not extend to the District of Columbia; ; 
and the simple object of the present bill is to give 
to notaries public in the District of Columbia the 
powera which are conferred by that act to notaries 
public throughout the several States and the Ter- 
ritories. It is a mere oversight in the original law 
that this bill is intended to remedy, and I am in- 
structed by the committee to ask ofr its immediate 
consideration. 

The bill was then considered as in Committee of 
the Whole, and no amendment having been pro- 
posed, it was reported to the Senate and ordered 
to be en for a third reading. 

Mr. DAVIS, of Massachusetts, from the Com- 
‘mittee on Commerce, to which was referred House 
bill to compensate and reimburse the owners and 
crew of the whaling ship Chandler Price the losses 
and expenses incur in ransoming the crew 
of the ship Columbia, reported back the same 
without amendment. 

Mr. HAMLIN, from the Committee on Com- | 
merce, to which was referred the follow ine Mouse | 
bills: An act for the relief of Adolphus Muier & | 
Co., of St. Louis, and an act for the relief of Ed- `| 
ward Dexter, of Cincinnati, reported back the | 
same without amendment, and recommended their | 
passage. 


BILLS INTRODUCED. 


Mr. SHIELDS, in pursuance of notice, asked 
and obtained leave to introduce bills of the follow- 
ing titles: A bill for the payment of a debt due to 
the heirs of Antoine Peltier, and a bill for the relief 
of the heirs of Nicholas Lachance and others; 
which were severally read a first and second time 
by their titles, and referred to the Committee on 
Revolutionary Claims. 


Mr. SEBASTIAN, in pursuance of notice, ; 


asked and obtained leave to introduce a bill grant- 
ing to the States of Arkansas and Missouri the . 
right of way for and a portion of the public lands ° 
to aid in the construction of a railroad from St. 
Louis, Missouri, via Little Rock, to some point | 


on Red river, near the town of Fulton, in the ‘| 


State of Arkansas, and for a branch of said road ' 
in Arkansas to the Mississippi river and to Fort . 


Smith; which was read a first and second time by | 


its title and referred to the Committee on the Pub- : 
lic Lands. | 

Mr. DODGE, of @isconsin, in pursuance of 
notice, asked and obtained leave to introduce a bill ; 
to authorize the State of Wisconsin to select the | 
residue of the lands to which she is entitled under : 


the'act of the 8th of August, 1846, to aid in the 

improvement of the Fox and Wisconsin rivers; | 

which was read a first and second time by its title | 

and Piast to the Committee on the Publie 
nds, 

Mr. FELCH, in pursuance of notice, asked 
and obtained leave to introduce a bill for the relief | 
of Wm. A. Richmond; which was read a first and | 
second time by its title, and referred to the Com- 
mittee on Indian Affairs. | 


‘lating to the same; which were referred to the 
. Committee on Indian Affairs. 


CIRCUIT COURTS IN PENNSYLVANIA. 

On motion by Mr. DAYTON, the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill to change the terms of the circuit courts 
for the eastern and western districts of Pennsyl- 
` vania. 
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Mr. F. also submitted additional documents re- 


No amendment having been made, the bill was - 


reported to the Senate and ordered to be engrossed 
for a third reading. 


THE BOUNTY LAND BILL. 

Mr. UNDERWOOD. I move to postpone all 
prior orders of the day, that the Senate may pro- 
ceed to the consideration of the joint resolution 
which has been reported back from the Committee 
on the Public Lands relative to the bounty lands 
of soldiers. It is a joint resolution explanatory 
of the act approved September 28, 1850. 

Mr. DODGE, of Iowa. Is it in order to take 


up that resolution now? If it isin my power to, /® ke : 
P y P \, time by its title, and referred to the Committee on 


the Public Lands. 


prevent it by my objection, I shall object. 

The PRESIDENT. It is a question which the 

majority must decide. 

Mr. ÜN DERWOOD. I would remark to the 
Senate, if they intend to act upon that resolution 
at all, and pass it, that there is some propriety in 
doing it at an early day. The passage of that res- 

_ olution will regulate the action of the Departments 
in reference to these bounty land warrants. We 
ought to know its fate. If it is not to pass, we 

: ought to know it; and if it is, the sooner the bet- 
ter. I hope, therefore, that the Senate will act 
upon it, and either pass it or reject it, because of 
the operation it will have upon the Executive De- 
partments. With that view, I hope it will be taken 


i 
i 


up, unless the Senator from Iowa has some par- ` 


ticular reason to assign why it should not be taken 
up now. If so, I have no objection to let it lie 
over until to-morrow morning, or some other early 
day. I, however, wish the early action of the 
Senate u 
Mr. 


n it for the reasons which I have given. - 
‘WIN. I hope the Senator will withdraw ; 


his motion, for I am anxious to address the Senate ` 


this morning u 


eration of the special orders. 
Mr. UNDERWOOD. I will withdraw my 


| motion, hoping the Senate will be kind enough to 


i take up this joint resolution to-morrow morning. 
LAND TITLES IN CALIFORNIA. 

Mr. GWIN. I now move that the Senate pro- 
ceed to the consideration of the unfinished business, 
being the bill to ascertain and settle the private 
land claims in the State of California. 

The motion was agreed to; and Mr. GWIN pro- 


ceeded to address the Senate in a speech of con- |; 


siderable length on the subject of land titles, &c., 
and in reply to Mr. Benton. This speech will 
be found in the Appendix. 

Mr. BENTON next addressed the Senate for 
half an hour, in a speech of which a report will 
appear in the Appendix. Without finishing, he 
gave way for a motion to adjourn. 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, January 9, 1851. 


The House met at twelve o’clock, m. The: 


: Journal of yesterday was read and 
Mr. HARRIS, of Illinois, ask 
: mous consent of the House to introduce a bill of 
| which previous notice had been given. 
; _ Mr. JOHNSON, of Tennessee, suggested that 
_ there were many members who wished to intro- 
i duce bills of which previous notice had been given, 
_ and he thought it best, therefore, to suspend the 
: consideration of the subject which would come up 
„as the first business in order—the report of the 
' Committee of Elections—and to call the commit- 
| tees for reports. 

Mr. HARRIS, of Illinois, acquiesced in the 
suggestion, as a very proper one. 

he SPEAKER stated that the call of commit- 

tees for re would not authorize the introduc- 
í tion of bills, except such as might be reported 
; from committees. 
|. Mr. JOHNSON, of Tennessee, said that he 
had himself an important bill which he desired to 
introduce, and he inquired of the Chair whether 


n an important question, which | 
will come up when the time arrives for the consid- ; 


peeved . li 
the unani- |! 


Jan. 9. 


| it would be in order to postpone the consideration 
of the case of the contested election from New 
| Hampshire for two hours, that the committees 
| might be called for reports, and that bills, of 
i which previous notice had been given, might be 
i introduced. 
: The SPEAKER stated, that a motion to post- 
pone until to-morrow would be in order, or, 
, Dy unanimous consent, that subject could be post- 
poe for one hour; and, being postponed, the first 
usiness in order would be the reception of reports 
from committees. 

Mr. JOHNSON, of Tennessee, expressed the 
hope that, by unanimous consent, the considera- 
tion of the subject in order would be postponed, 
and that the committees would be called for re- 
ports. 

There being no objection, 

Mr. HARRIS, of Illinois, introduced a bill in 
addition to an act approved the 3d of March, 
1849, entitled ‘‘ An act to provide for the correc- 
tion of errors in making entries of land in the 
land offices;’? which was read a first and second 


The SPEAKER said that the gentleman from 
: Tennessee (Mr. J OHNSON] asks that, by unani- 
| mous consent, the report of the Committee on 
: Elections on the contested election from New 
| Hampshire be postponed for one hour. Hein- 
| quired whether there was any objection. 

| Mr. WENTWORTH objected. 

The SPEAKER said that objection being made, 
the regular business in order was the contested 
election case. 

Mr. CHANDLER said that before proceeding 
to that question, he would ask the unanimous con- 
sent of the House to introduce a resolution. He 
was sure, that when the resolution was read, it 
would not be objected to. He would assure the 
House that there was nothing personal or political 
in it. 

The resolution was read for information, as fol- 
lows, viz: 

Whereas, in consequence of the large supplies of gold 
from California and other parts of the world, the proportion 
between that metal and silver is rapidly changing, thereby 
affecting their relative values, and rendering the latter metal 
an article of merchandise rather than currency, and causing 
its circulation as money to cease at its nominal value: 

And whereas, under the circumstances, the silver coins of 
the country are being largely exported; and in consequence 
of the premiums offered for them by dealers in bullion, they 
are being rapidly withdrawn from circulation, thereby sub- 
jecting the banks and business community to: great and 
growing inconvenience from the scarcity of these coins for. 
the pu: of making eh e: ; 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of reducing the value of the 
: silver coins of the United States by diminishing their weight 
or of increasing the proportion of alloy in the same, or both, 
, 80 as to prevent their exportation; and that they have leave 

to report by bill or otherwise. : 

Mr. SWEETSER objected, and called for the 
regular order of business. 

r. COBB, of Alabama, inquired whether it 


i would be in order to move to postpone the con- 


. sideration of the regular order until to-morrow, s0 
: that the committees be called for reports. 
The SPEAKER said that a motion to postpone 
would be in order if the gentleman from hio, 
{Mr. Diswey,] who was entitled to thefloor, would 
i yield for the purpose. 
, Mr. DISN said it was entirely immaterial 
_tohim, He had nothing to say about it, and was 
perfectly willing that the House might have an 
opportunity to express its preference in regard to 
the business to be considered, 
| _Mr. COBB then submitted the motion to post- 
; pone the contested-election case till to-morrow} 
which motion being put to the House was disa- 
greed to. 

On motion by Mr. THURMAN, by unani- 
; mous consent leave was granted to withdraw 
from the files of the House, for the purpose of 
presenting them to the proper Department, the pe- 


tition and papers in the case of Francis Rogers. 


NEW HAMPSHIRE CONTESTED ELECTION. 


The House then resumed the consideration of 
the report of the Committee of Elections. 
The question pending being as follows: 
he majority oF the Committee of Elections had 
reported the following resolution: 

Resolved, That George W. Morrison is entitled to the 
| seat which he holds as a Representative from the third Con- 
gressional district of New Hampshire. 

And Mr. TUCK, of the minority of the commit: 
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tee, had moved tostrike out allof the resolution after | 
the word “ Resolved,” and insert the following: 
Resolved, That Jared Perkins is entitled to a seat in this i 
House, as a member from the third district in the State of | 
New Hampshire, to fill the vacancy occasioned by the res- || 
igaation of the Honorable James ilson.} ii 
Mr. DISNEY rose and said: When I obtained . j 
the floor on yesterday, it was under an impulse of | 
the moment, for the purpose of uttering some sug- `: 
gestions that on the instant presented themselves ` 
to my mind, in reply to remarks which had fallen 
from gentlemen on the other side; it was for 
this that I obtained the floor, rather than from any ;: 
purpose to enter into an elaborate argument in re- | 
Sard to the matter before the House. It was rot ` 
my purpose then, nor is.it my purpose now, to || 
enter into such an argument; but I simply desire |, 
to suggest a few things that obviously lie upon the |; 
very surface of the pending question, and which, | 
in my judgment, fairly and impartially considered, ; 
bear clearly and directly upon the merits of the | 
case. However, before roceeding to them, I | 
may perhaps be permitted. to remark, that while | 
listening to the arguments offered by the gentle- ij 
man from New Hampshire, [Mr. Tucx,] and || 
those offered by the gentleman from Kentucky, |; 
[Mr. Tuompson,] it seemed to me that I was la- f 
boring under some strange illusion—a strange illu- ii 
sion in hearing arguments of that sort—such con- | 
siderations as growing out of the facts of the case j 
presented by them to be considered in determining :| 
a question of this kind. I say, sir, it seemed to | 
me that I was laboring under some strange illu- i 
aion, to hear considerations of the kind addressed | 
to the House by gentlemen on the other side, as 
atguments upon which its merits were to be deter- | 
mined. Sir, I could imagine nothing more ex- : 
quisitely ridiculous than the scene which would 
be presented if the gentleman from a A [Mr. : 
aira d aes the gentleman from New Hamp- | 
ahire (Mr. Fucx] would privately offer to my col- 
leagues on that side, the considerations which : 
they have submitted to the House. I say that I 
could imagine nothing more supremely ridiculous || 
than for those gentlemen to offer, in good faith ij 
and with becoming gravity, those considerations | 
to my colleagues on that side of the House. If, 
the gentlemen will do it, and will invite me to be 
present, I could ask no richer feast. Why, sir, 
the history of our State teems with instances in i 
which the party to which the gentlemen belong | 
have rendered themselves notorious by their ne- | 
farious acts with regard to transactions of this | 
sort——trampling alike upon the Constitution of the ! 
State, upon the established law, aye, and, in some | 
cases, even upon a proper sense of public decency | 
itself. My colleagues on that side of the House 
need no appeal from me to remind them of the 
course which consistency requires them to takein | 
voting upon a question of this kind, but I ask 
them to remember the course and practice of their 
coadjutors in our State—the course even of them- : 
selves. Some of the gentlemen who oceupy seats 
upon thif floor, Í ask to remember their own par- 
ticipation in other Halls of legislation in regard to | 
questions of this kind. 

With the gentleman from Pennsylvania, as a 
practice 1 condemn the proceeding of the Legisla- 
ture of New Hampshire. I am opposed to this” 
practice of State Legislatures changing and alter- 
ing the boundaries of their Representative districts 
when once established in conformity with the 
Constitution of the country. But the character 
of this practice, when considered in relation to the 
different rights and interests of the various sec- 
tions of a State, is one consideration, and the law 
of the land in regard to the relations of a State or ; 
her Representatives to the Federal Union, when - 


submitted to us for judicial decision here as the ~ latures, 
House of Representatives of that Union, is quite | ; 
i i In each particular State, because ex necessitate these | 
power. | 


another and different affair. And here, in the out- 
set, permit me to submit one or two considerations 
with regard to the constitutional relations of this 
ease. The Union was formed by a confederation 
of States. It was by States assembled in conven- 
tion that the Constitution was formed. It was by 
States that that instrument allotted representation 


13 


: sentative of the 


, and no just or solid argument can be made 


to the different portions of the Union, and it is by 
States that that representation is elected. And 
when individuals are elected and take their seats 
upon this floor, they sit here by the spirit and let- 
ter of the Constitution as the Representatives of 
the States from whence they come. Such are the 
declarations of the law, 
the times shows to have been the intention and 
object of the framers of our organic law. It is 
true that by the domestic policy of the States 


these Representatives are allotted to different por- | 
H 


tions of these-States, and districts have been cre- 
ated; and thus, while by the provisions of the 
Constitution of the Union each member here is a 
Representative from the particular State from 
which he comes, the domestic polity of the States 
themselves has made them the immediate Repre- 
sentatives of their several districts, and hence 
every Representative presents himself here in a 
double aspect and with double relations. On the 


one hand as the Representative of his State, and | 
on the other as the immediate and direct Repre- |; 


people of the distriçt which sends 
him here.. 

but it is onl 
have to deal in the present case. 
vacancy exists in this body there is no vacancy 
known to the Constitution but a vacancy in 
the State from which the former Representative 
came. As regards the domestic regulations of 
that State, whether they be in conformity with 
a spirit of fairness as between her people or not, 
whether her manner of districting is consonant 
with justice or with right, are questions over which 
the jurisdiction of Congress does not extend. And 
here I may be permitted to say, that in my judg- 
ment a more arrogant and positive usurpation of 
power over the rights of the States was never per- 
patrated by the Congress of this Union than was 

o 


and such the history of 


ne by the-passage of the act of 1842. The Con- | 


stitution gave no such 
spint of our institution 


power to Congress—the 
s belies such authority— 
to sus- 
tain it now. We have been told that that act was 
mandatory, and has be 
80, but in this very 
authority has been denied. For four consecutive 
l| subsequent years the State of New Hampshire 
|| refused to obey this law; and is there any evidence 
| in the history of the legislative action of that State 
į thatshe has ever recognized such an authority in 

Congress? Is not the presumption, from the face 
| of her proceedings, just the other way? That New 
| Hampshire, in districting the State, did it by her 
; own will at her own instance and from considera- 
| tions of expediency and of her own public polic A 

having regard only to her own interests and to the 


been obeyed. This may 


| rights and interests of her own people, and from no | 


| respect to the Jaw of Congress? There is no one at 


| all conversant with her history but knows that in | 


| order to induce the people to adopt the Constitu- 
| tion when it was presented for their sanction, the 
| great and leading argument of the day with regard 
' to this particular provision was this, that the 
| defect of the old Confederation, or one of the 
: difficulties arising under it, was, that the Govern- 
| ment had no power to execute itself. Experience 
| had shown that some of the States could not and 
_ did not elect delegates to represent them in the 
| assembled Congress of the Confederation. The 
| old Government possessed no power to compel the 
` election, and it was to avoid that difficulty, and to 
| prevent negligence of the sort working the ruin 
j and actual dissolution of the Government, that the 
; provision which we now find in our Constitution 
| Was inserted. It conferred no power upon the 
| Legislatures of the States. It imposedaduty. It 
| was not inserted to confer power upon the les 
in order to enable them to prescribe the 
‘‘times, places, and manner” of holding the elections 


|! Legislatures inherently possessed that 
i| Each State being sovereign, and an independent 
| community, was invested with the law-making 

power, and, of course, with all the functions ne- 
: cessary to regulate and carry out purposes of that 
sort. Whether Congress naturali y possessed such 


case we have evidence that its | 


j 


| 


f 


| 
i 


H 


i 


‘any man doubt that, as a State, 


į in which the 


a power or not, the inherent power of the Legis- 
latures of the States is clear, Suppose an absence 
of any ġitempt on the part of Congress to exercise 
it, and™that the Constitution was silent on the 
point, would any one doubt the power of the Le- 
gislatures to make regulations of the kind? For 
a moment consider these separate States in their 


ii Original independent capacity without relation te 


our Confederation as it exists, and I ask, would’ 
the Legislatures 
of each of the several States would have the power 
in themselves to prescribe the time, place, and 
manner of electing their delegates, their represent- 
atives, or whatever the title by which you choose 
to term them, with power to transact any business 
State might feel an interest? From 
the very necessity of the case, independent of and 
behind the Constitution, each Legislature of the 


| States possesses the power to prescribe the time, 


place, and manner of holding all elections within’ 
their limits, not only for its own local organization, 
but for all purposes not prohibited by the Consti- 


f tution, but connected with the General Govern- 
Gentlemen occupy a double relation, ji 

y with one of these relations that we ‘| 
When a |! 


ment ofthe Union. This clause of the Constitution 
confers no power on the State Legislatures, which 
was not understood to exist without it. As Ihave 
said, it was intended not confer a power, but to 
impose a duty, and to compel the Legislatures to 
exercise a power which they inherently possessed. 
Look at the language: “the times, places, and 
manner of holding elections for Senators and Rep- 
resentatives shall be prescribed,” &c.—not op- 
tional, but imperative—not shall in the future, but 
the imperatiyg shall. : : 

The Ge eer of particular States had, under 
the old Articles of Confederation, neglected to make 
provision for their representation in Congress. 

he Constitution intended to compel these Legisla- 
tures to remedy this evil. It did not attempt to 
confer upon them a power which they themselves 
did not possess. To make assurance doubly sure, 
and to effectually guard against the evils which they 
so constantly kept in view when legislating apon 
this subject, after imposing that duty and making 
it imperative on the part of the State islatures to 
exercise this power, the framers of the Constitution 
went on, and, for the purpose of guarding against 
default, no matter from whatever cause it might 
arise, they added these words, “‘that Congress 
may at any time make or alter such regulations,” 
&c. They imposed a duty, in the first place, upon 
the State Genaaccies to exercise the power which 
they inherently possess. Inthe second place, they 
gave power directly to Congress to exercise it ‘in 
case of any default on the part of the Legislatures 
of the States; so that Congress might make the 
laws which might be rendered necessary by the 
occasion: the whole object—and there is but one 
object in the entire paragraph—being to secure at 
all times to the Congress of the Union a repre- 
sentation from each and every State. Such were 
the arguments submitted to the people at that day, 
in order to induce them to support the Constitu- 
tion, then before them for their approval. 

Let any one turn to the writings of Alexander 
Hamilton, as we -find them in the Federalist—let 
him sit down and examine the general history of 
the times and the arguments which were made to 
induce the people to adopt the Constitution, and 
he will find, as I have said, that the sole object of 
this provision of the Constitution, as then shown, 
was to guard against that difficulty under the old 
Government as constituted by the Articles of Con- 
federation, and to secure in any and in every con- 
tingency the representation of each State of the 
Union upon the floor of Congress. 

But it is objected that the Legislature cannot 
alter the boundaries of a district after having once 
established it. Now, whatever may have been 
said upon this question—and I admit that a great 
deal can be said—this is not the tribunal to which 
such arguments should be addressed. They are 
arguments: against the authority of the several 
States over their own matters, and it is not for the 
General Government to intervene between that au- ` 
thority and the rights of the people of the different 
districts in the State. Will gentlemen deny the 
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right of the Legislature to alter the times of hold- į; 


ing elections? [ask the geneman trom Kentucky 
and the gentleman from New Hampshire, if they 
controvert the position that the Legistature has 
the right to ater the day of holding the election or 
of changing the particular locality —the building in 
which the votes shall be cast? Can the Legista- 
ture alter the time and place, and notalter the man- 
ner of holding the elecuon? As was remarked by 
the gentleman from South Carolina, (Mr. Woop- 
warp,] ail the power which Congress p@sesses 
with regard to this matter, all the power which the 
State Legislature may possess in regard to it, is 
precisely equal, whether considered in regard to 
the umes, places, or the manner. And is not the 
conclusion irresistible, that if the Legislature may 
alter the times or the places, that it can in like 
manner and by the same authority alver the man- 
ner of holding the elections? 

The geatleman trom Kentucky, [Mr. Tuomr- 
sox,] in his argument upon this question, endeav- 
ored mainly to show that evil consequences would 
result from a practice of this sort. Now, without 
attempting to repeat every inconvenience to which 
that genteman adverted, let me admit them all to 
be true. What then? Does the gentleman con- 
clude, that because these inconvetiiences may resuli 
from the exercise of a power to alter the bounda- 
ries of districts as once fixed, that therefore such 
a power does not exist? Was that his argument? 


If the gentleman will draw a conciusion at all, this , 


inference is strong and unmistakable. The gen- 
tleman from Kentucky, I suppose, will admit that 
all the evils of which hg spoke would alike result 
from the alteration of the boundaries of these dis- 
tricts, whether that alteration was made by the 
legislative authority of the State or by the legisla- 
tive authority of Congress. The evils are the re- 
sult of the alteration, and not of the fact of the 
alteration being made by any particular authority 
or power. Jt would be perfect!y immaterial wheth- 
er the change of the boundaries wa@@nade by the 
authority of the Legislature of the State, or by the 
authority of Congress. In either case these con- 
sequences would ensue, and, according to the doc- 
trine of the gentleman, the power therefore would 
not exist. But, unfortunately for this argument, 
the Constitution says that Congress may not only 
make but may alter such regulations. Here there 
is a power distinctly conferred upon Congress to 
make those very altefations, from the existence of 
which the gentleman from Kentucky argued that 
the power could not exist... The general argument 
of the gentleman, that an abuse of power is evi- 
dence of its non-existence, is illogical. He might 
say that where the'exercise of a power necessarily 


involved an abuse, it might be an argumeut against : 


the existence of that power; but to say that because 
a power may be abused, and therefore it does not 
exist, is an argument levelled at once at the exist- 
ence of government itself. All the power and 
authority exercised by any Government on earth 
may be abused; but will the gentleman from Ken- 
tucky [Mr. Tuompson] therefore conclude that 
there is no power, no authority in Government it- 


self? No, sir, the argument is untenable, and , 


the abuses which may grow out of the alteration 
of this district by the interposition of legislative 
authority, is no argument against the existence of 
the power and authority of the Legislature to ex- 
ert It. - 

The gentleman puts many imaginary and hypo- 
thetical cases, and among others, that they might 
so district the State as to render it impossible to 
know in what particular part a vacancy could be 
filled. To this the gentleman from Pennsylvania 
(Mr. Srrone] gave a very apt, appropriate, and, 
in my judgment, satisfactory reply—for the result 
of such a state of affairs would simply be that no 
election could be held. 


But, sir, there is no such difficulty existing in 


this case. Why will the gentleman run after 
imaginary cases when we have a real case before 
us for decision ? We are not called upon to decide 
in a case of that sort. 
cide in a case where no issue is made with regard 
tò the identity of the district. It is admitted that 
tie only alteration in it, is the addition of two or 
three towns or townships. According to theargu- 
ment on the other side, the actual, identical, par- 
ticular persons alone who elected the former repre- 
8 ‘ntative, are now to fill the vacancy. Why, sir, 
the idea is absurd; the thing is impossible. Men 
die; they change their residences; some go out 


We are called upon to de- ' 


of the district, others come.into it; and the idea of 


eral Wiison being called upon to elect his succéss- 
or, is, L repeat it, an absurdity, and an impossi- 
bility. All that can be required in a case of this 
sort is, that the voters shall be substantially the 
same. 

Why, there is hardly anything in human na- 
ture that is not undergoing a change. There is 
hardly anything that remains specifically the same. 
Writers tell us that the human system physically 
undergoes it daily and hourly. 

It is sufficient for the purposes of Government, 
sutticient for the rights of all parties concerned, 
that it should be substantially the same district. 
That it is so in the present case, is undenied. 

I may remark, that whatever may be the weight 
which my judgment gives it, ] have been quite 
amused with the novelty of one suggestion. It is 
suggested that by some sort of mysterious princi- 
ple, the people in an original district where a 
vacancy has occurred from necessity, possess the 
right to fill the vacancy created, though the law 
by which the district was established may have 
been repealed. And the fact that the present 
members from New Hampshire hold their seats is 
cited to prove that the original districting law has 
obligations left. Why, sir, the present members 
of the State of New Hampshire hold their seats by 
virtue of a right vested in them by the act in ope- 
ration at the time of their election. ‘The people of 
these two particular counties composing the dis- 
trict that General Wilson represented, have no in- 
herent right to elect a member to sit upon this floor. 
Let me repeat, the people of these particular coun- 
ties, which originally formed the district, possessed 
no natural and inherent right to elect a member of 
Congress. This right to elect a Representative 
grew out of the provisions of the district act. Their 
right grew out of that law, and when it was re- 
pealed their right died with it. 

If I authorize an agent to make a contract for 
me, and I revoke his authority, I do not thereby 
destroy the rights of the other contracting party. 
Suppose my agent, upon my authority, makes a 
contract, my subsequent revocation does not inter- 


fere with the right of the parties contracting; but ` 


if from any cause the other contracting party, sub- 
sequent to my revocation of authority in my agent, 
failed to fulfill that contract, would my agent, in 
despite of that revocation, have the right to con- 
tract with another party to carry out the original 
contract? Surely not. A poa le similar to this 
is involved in the case before the House. The 
different districts of New Hampshire were entitled, 

, by the law of 1842, to send Representatives to this 
Congress. They did send them, and the rights of 
the members sent can not be contravened by any 
subsequent enactment. But the law creating these 
particular districts having been repealed, the right 

_of any of these districts to elect a member died 
with ihe law, and the election of a new member 
must be governed by the law in existence at the 
time—thelaw which, like the one repealed, marked 
out and defined the limits, and gave the right of 
the district to elect. 

As | have said, it was the right of these particu- 
lar counties forming this district which General 
Wilson topreni, to reélect a representative, 
and that right was not and could not be interfered 
with by the passage of this law of 1850. So far 
as the old law of 1846 gave rights to the parties 
who elected General Wilson, they R p them, 

and the new law, by which the districts have been 
changed, has not and could not divest either Gen- 

' eral Wilson or his colleagues of the rights they 
had secured. : 

But, sir, I will content myself with occupying 


the attention of the House but little longer upon ` 


this matter; I will, however, urge that which I think 
must be held to be conclusive in the investigation of 
this question. However, asan original question, the 
arguments may run, the usage of the country has 
settled the law of the case. We are told that there 
are some fifteen or twenty gentlemen now on this 
floor, occupying these seats by the same right as 
that by which the gentleman whose right is con- 
tested: In my own State there are districts repre- 
sented by gentlemen here whose districts have 
been altered since they were first established. 
As regards the objection that the people in these 
towns voted for two different Representatives, I 


-, should be surprised if gentlemen should rely upon 


‘such a fact in the face of the law and every-day |; 
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c ) t | usage of Virginia. There the voter is entitled to 
the actual, specifie population that returned Gen- - 


vote in just as many counties as he may own 
land. There are gentlemen here who have been 
elected by such votes. Such is the law of Virginia. 
The argument appears to me too weak to render 
it necessary to give it more attention, 

The discassion of the points involved might be 
abl gy to almost an immeasurable length; but 

‘I fall back, independent of every other considera- 
uon, upon the general proposition, that usage has 
recognized and sanctioned the right set up by 
the sitting member in this case. The usage of the 
different States has settled this entire question. 
When a vacancy happens in any State, it must 
be filled in conformity with the existing law, un- 
less che law shall be repugnant to the Constitution 
and Jaws of the United States. In the determina- 
tion of this question, I apprehend there can be 
but a single opinion. The rights and authority 
of the State are clear. Iam satisfied that no gen- 
tle:nan upon any side of the House, who will sit 
down and carefully, calmly, and impartially re- 
view the considerations which I have thus attempt- 
ed hastily to submit, can doubt for a moment— 
in view of the abstract law cf the case, the provis- 
ion of the Constiiution, and the usage of the cour- 
try—that the right to the seat is m the present 
sitting member from New Hampshire. 

Mr. HIBBARD. Mr. Speaker, I am aware 
hat the nature of this question, and the length at 
which it has been discussed, will require me to be 
brief; still, sir, I feel the duty devolves upon me 
to present some considerations to the House in re- 
lation to the rights of the parties concerned in this 
question. I regard it simply as a question of law— 

i as a question merely of legal right. Sir, I under- 
stand it to be merely a question of law, arising 
upon facts not in dispute, afd the House will pardon 
me for a slight reference to those facts that have 
been presented for our consideration. They are 
contained chiefly in the memorial of the petitioner. 
That memorial sets forth, that previous to 1846, 
the State of New Hampshire had elected her Rep- 
resentatives to Congress by general ticket; that the 
State then districted the State. It was divided into 
four districts, as was required by law. After this 

eased ne was made, the members were elect- 
ed to the Thirty-first Congress. In 1849 General 
Peastee—who now holds a seat on this floor— 
was elected from the Second district, and General 
Witson from the Third. In 1850, the Legislature 

' altered this districting law. Out of this has arisen 
all the difficulty growing out of this case. The 
State was redistricted, as gentlemen express it, 

| though I do not know but this term is an unfor- 
|| tunate one. The law was altered—it was changed 

‘in some particulars. The districts were slightly 

' changed from what they originally were. The 

| Legislature set off four towns from the Second 
| Uistrict tothe Third. Other alterations were made, 

but I do not think it necessary to allude to them, 
| for they are immaterial in the consideration of the 

l question. 

: This, sir, was in 1850. In September following 
General Wilson resigned, and a new election was 

© called. The Governor issued his warrants to all the 
| towns in district No. 3, as they were apportioned 
| by the act of 1850. The election was held in that. 

i district, and the sitting member (Mr. Morrison): 
was returned, The towns that had beep set off 

| from the Second district voted in the election, and 
| itis not denied that if these four towns had not 
| voted in the election, Mr. Morrison would not: 

‘| have been returned. The question arises from 

i| this state of facts, whether the proceeding in rela- 
| tion to these four tows was a proper one. The 

'; memorialist alleges that the Governor had no right 

i| to issue warrants to these four towns, which did 

not originally belong to the Third district. It is, 

|; in fact asserting that the limits of the district did 

_ not exist in accordance with the provisions of the 

| act of 1850, but remaind the same as the original 
| district. This is the reason urged by the memo- 
rialist. I believe it is the only reason, certainly 

: the only substantial one, that the people in those 
four towns voted for two members to this floor; 
men who voted in the election of General Peas- 

LEE, also voted in this election to supply the va- 

: cancy occasioned by the resignation of General: 

: Wilson. 

Now, sir, follow the allegations of the memori- 

© alist, ‘The Governor issued his precepts to the 

. district as the district existed at the time they were. 

issued. Itis made his duty by the Constitution to 
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issue his precepts for an election, and the law 
provides that they shall be issued to the district, 
m which the choice is to be made. The law of 
New Hampshire provided in 1850, that these four 
towns should comprise a part of district number 
three, and, sir, these four towns are a component 
pari of that district. These are the facts in rela- 
uon to the case, and I apprehend they can receive 
no other construction. That district was consti- 
tuted by an act of the Legislature of New Hamp- 
shire, and that act was a legal act. 

I perceive, en examining the report of the mi- 
nority, they take the ground that the Legislature 
in the act of 1850 did not intend that its provisions 
should apply to the election of members to the 
present Congress. They contend that the law did 
not go into operation, so as to impose on the peo- 
ple of that district the privilege of voting in this 
election. Now, in reference to. that law, I will 


Show to every member of this House that express - 


provision was made for its going immediately into 
Operation. It expressly provided that all acts in- 
consistent with this act were,repealed, and that it 
shail take effect immediately after its passage. Had 
the Legislature desired, at that time, to preserve 
this Third district in its original form, for the pur- 
pose of filling any vacancy that might occur du- 
ring the present Congress, they would have pro- 

vided for it by a special clause to that effect; but 
no clause of that kind was inserted. I think the 
only way in which the district could have been 
preserved in its original form for this election 


would have been to have inserted a clause provi- 


ding that the changes and limitations of that act 
should not apply to the election of members to the 
present Congress. This is necessary, and in ac- 
cordance with the universal principles of legislation; 
and the failure of the“Legislature to indicate such 
a reservation, taken in connection with the special 
provision that the law should go into immediate 
effect, shows beyond a doubt that the Legislature 
did not intend to make any reservations of the 
kind. In other words, they intended that the le- 
gislation with regard to district No. 3, as well as 
of the other districts, should go into immediate 
operation. 

There is a general provision in the laws of New 
Hampshire, that in all cases where no special pro- 
vision is made in relation to the time when any par- 
ticular act shall go into operation, it shall not take 


effect until some future day named—I think until : 
some time in September following. No general | 


law in that State goes into effect until the Septem- 
ber following. Now, sir, I know not, and I care 
not, whether the Legislature were aware of Mr. 
‘Wilson’s intended resignation or not. It makes 
no difference in the case whatever. It is enough 
for us to know that such was the tenor and terms 
of that act. Such was their purpose; and if the 
had the power constitutionally to make the act, it 
stands there, and there cannot be two sides to the 
question. ? 

The memorialist alleges—and I ask pardon of 
the House for again referring to this fact—that 
wrong has been done by the people of these four 
towns voting for two Representatives on this floor. 
I have said, and I repeat it, that it is entirely im- 


material to our action in. this matter, whether - 


such is the case or not. It is true, I apprehend 
beyond a doubt, ina legal and constitutional point 
of view, that the representatives are the represent- 
atives of the whole State, and not of a single dis- 


trict; that every member from a State represents ‘| 


one district in that State as'much as he does 
another. The people of these four towns are not 
the constituents of any particular member, or of 
one more than another. No member holds a.seat 
on this floor as the representative of a particular 
district, but of the whole State. i 
, But, sir, the Constitution of the United States 
has been referred to, and clauses cited which have 
a bearing on this case. I think there are one or 
two authorities which may be cited, in addition to 
those already mentioned. The gentleman from 
South Carolina [Mr. Woopwarp] has referred to 
a provision in the Constitution, by which the 
members of the House of Representatives are to 
be chosen every two years by the people of the 
several States; the people of the States—not the 
people of the districts. ‘The Constitution also pro- 
vides that the representation and direct taxation 
shall be apportioned among the several States in 
roportion to the number of inhabitants, In the 
atter part of the same clause, it provides, that 


4 until a new enumeration, the State of New Hamp- 
shire would be entitled to three, Massachusetts to 
eight, &c. 


The Constitution further provides for the quali- : 


fication of members, that they shall be citizens of 
the same State in which they are chosen. The 
whole phraseology of the organic law, from begin- 
ning to end, shows that the tramers of the Consti- 
tution intended representatives should be from the 
whole States, and not from particular districts. If 
‘further proof is wanted, you have it from the law 
of 1846 itself. That law provides, in its terms, for 
districting the State of New Hampshire for the 
choice of Representatives of that State in Con- 
gress. That, sir, is the language of our State law, 
and, as far as I know, it is the language used in 
the laws of the States generally. I know it is in 
some of the States, and I think it is universally 


used. They are never spoken of as representa- 


tives of particular districts. So, if you issue war- 
rants calling meetings for the election of members 
of Congress, are they called upon to elect repre- 
sentatives of districts? No, sir, they cast their 
votes for the representatives of the State to the 
Congress of the United States. It is as clear as 
language can make it. In the proceedings of that 


, Convention which framed the Constitution, the `i 


, Same kind of phraseology is used. They were 
spoken of as representatives of the States, chosen 
by the people of the States. Representatives of 

" districts is a term nowhere to be found. It can- 

not be found in the statute books. 

A proposition was made in that Convention, 
that the representatives should be chosen by the 

Legislature of the State, instead of being chosen 


| by the people of the State. This tends to show, . 


if more proof was wanting, the meaning and 
views entertained of this matt2r by that bod y. The 

i proposition found its advocates; but it was finall 

| overruled. Another scheme was agitated, but I 
am uot aware that it met with much favor, that 
the whole number of representatives should be 
elected by the people of the whole nation. That 
was discarded as altogether impracticable, and the 
mode under which our elections have taken place 
was finally settled upon. In any action of that 
Convention, is there anything to warrant the idea 

. that that body contemplated that the representa- 
tives should be elected | by districts and not by the 


cess for determining the manner and choice in 
which representatives should be elected. 


, sentative sustains to his constituents. That this 
iis the correct view of the subject, I apprehend 
i| must be apparent to every man, who examines 
j| the act as to its constitutional features. 
i| signation of Mr. Wilson made no vacancy in an 

i| one particular district, but it made, as I have said, 
a vacancy in the representation of the State. 
i Hence the allegation of the memorialist, allegin 

_ that there was a vacancy in any one districtand 


: that the citizens of any one district had the double | 


: privilege of voting for a representative—is without 

foundation.. The people of the State of New 

_ Hampshire were as much represented at this time 
by one member of the delegation as another. 

Itis not necessary, Mr. Chairman, for me to 

comment here upon the objection which has been 


| voted for twice in the same election by the same 
‘men. This has been urged as an objection, and 


| should be considered invalid. Suppose that in- 


| stead of these four towns having been set off from ~ 


: this district, all the inhabitants of those towns had 
: removed from one district to another. In that 


| State, three months residence in the town and a ` 
; residence of six months in the State, is the neces- | 
Suppose, then, |, 


| sary qualification of the voter. 
| for the purpose of testing the validity of the ob- 
| jection, that those persons resident in district num- 
Ter two had removed to district number three, and 
had voted there. You will see that they might 
have done it under the law of the State—the 

| might: have gone there and taken up their resi- 
| dence and might have voted in district No. 3, 
| They were voters by the law of the State, and 
| proper and legal voters too. Is that any reason 
; for denying to a member returned by such votes, 
his right to a seat on this floor? J think not; and 
I apprehend that no person will contend for an 

such doctrine. If it be an anomaly that sik 
things should happen, it is one which will be likely 


| 


| State? A division into districts is simply a pro- . 


I c It does | 
‘not affect the natural relations which the repre- | 


The re- | 


raised, that the representative may have been || 


as a reason why the law under which they voted | 


| to occur under any system of laws which you can 
| devise, regulating the rights and qualifications of 
© voters—in all laws prescribing time, residence, 
place, and qualifications for voters in particular 
; towns and districts. 
I did not suppose, Mr. Chairman, that the 
; ground would be taken here, that if this election 
was valid by the laws of New Hampshire, that 
| it was competent for this House to sit, in its judi- 
: cial capacity, and override these laws, and deny 
the sitting member a right to his seat upon this 
floor. Such, however, was the tenor of the ar- 
gument, and the ground is distinctly taken in the 
report of the minority of the committee. If I 
understood correctly the meaning of the sentence 
which alludes to this subject, it ig this, that the 
House hold the right to judge of the elections of its 
members, whatever may have been the purpose of 
the Legislature of New Hampshire. hatever 
might have been the law—and though the law 
might be legal—yet this House in its decisions 
| might disregard ‘and override these laws. Mr. 
! Chairman, shall such a doctrine as this find favor 
i here? The Constitution makes each House the 
Judge of the qulifications of its own members—and 
| to judge of them according to law. This provision 
is clear, succinct, and distinct in its meaning; 
i but this power so given to each House to judge 
_ and determine according to law upon the rights of 
i its members to seats, was not given to be exer- 
cised like that of a tyrant, and wholly to disre- 
gard the provisions of law, and assign seats to 
members according to its arbitrary notions. Sir, 
the doctrines of the Engish Parliament and the 
‘rule assumed by them in judging of questions of 
privilege, which they get by no written or tradi- 
tional language, by no settled or limited laws, but 
simply by the law held in their own breasts, is not 
| more arbitrary, more tyrannical—cannot be more 
| 


productive of effects so deeply felt and extensively 

ernicious ddan this doctrine in question must be, , 
i if admitted If we are to regard this House as 
| having power in regard to this matter over both 
branches of the Legislature in a State, as a self- 
existing, self-perpetuating body, party majority 
‘ would have the power to make the seats of mem- 
bers dependent upon the will of the majority, and 
cause them to disregard all State laws, the Con- 
stitution, and subserve any present purpose. 

Sir, the power has been assumed and exercised 
in England, in one branch of the Parliament, by 
the creation of peers. That power was not so 
arbitrary as this. Although so odious a measure 
in itself and the effects, it was one provided for 
by the Constitution. 

Sir, this measure would be in defiance of the 
Constitution, and in direct opposition to it. But 
l I will not spend time in examming the grounds in 
! 
| 


which it would be opposed, as I think, to the 
Constitution. 

The law to which such frequent recurrence has 
been had in the progress of the debate, has been 
| passed, and the election of representatives has 
| taken place under it. The only question now, 
! as it seems to me, is, had the Legislature of New 
Hampshire the power to pass the law? Was it 
competent for them to make this alteration in the 
:| districts, and to set off those four towns from one 
i district and annex them to another? It must have 

been within the power of the Legislature, since 
| that power is conferred by the Constitution, or in 
| the terms of the law of Congress passed in pursu- 
| ance of the provisions of the bill. I find but one 
| clause in the Constitution bearing directly upon 
1 


the question; and this is the one which has been 
ii so often cited here: . 

«c That the times, places, and manner of holding elec- 
| tions for Senators and Representatives shall be prescribed 
' in each State by the Legislature thereof.” 

Now, I apprehend that in the absence of a pro- 
| Vision of this kind the State Legislature would 
necessarily have the power to regulate the time, 
manner, and place of holding such elections. It 
is expressly given them by the Constitution. 
: The language admits of no doubt as to the con- 
struction. It is here broad and general, “the 
| times, places, and manner of holding elections in 

the State.” There is nothing in the Constitution 
which overrides this.act. Is there anything in the“ 
| law of Congress which does? — for such laws 
passed within the scope of the Constitution we 
-, deem to be paramount. One of the laws of the 
United States here introduced as bearing upon 
1 this question—the law of 1842—which we recol- 


lect established the duration of representation, and | 
provided that the election of Representatives | 
should be by districts in the several States. 

Now, Mr. Chairman, itis not necessary for me, 
in this connection, to jquestion, if I would, in my 
mind, the power of Congresa over this subject, 
because Co assumed to do no such thing; 
and therein Congress, in my opinion, acted wise- 
ly. They left the matter to the control of the Le- 
gislatures of the States, and properly, too. „I sup- 
pose the ers existed before the action of Con- 
gress took place. Congress went on and passed 
an act—for it was virtually that, though in terms 
it provides that the State Legislature should—pro- 
viding for the choice of Representatives by dis- 
tricts. lt virtually amounted to a command upon 
the Legislature to district the State in the election 
of Representatives. With regard to the power of 
Congress to make that provision great doubts have 
been entertained. It has been believed by some 
that Congress had no such power to pass a man- 
datory act commanding the State Legislature to 
pass such an act as that. If Congress had the 
power to district the State, it should have exer- 
cised it directly. It has no power to command the 
State Legislature by mandatory act to pass this 
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in question is not an unsound one, because such | 
cases have existed, and, therefore, thata law ought 


` not to pass, Such working of laws oftentimes 


‘ afford no reason against passing an act—against 


proren. But, sir, that question does not rise 
ere. 


In pursuance of the law of 1842, the Legislature 
of the State of New Hampshire divided the State 
into districts. Whether it was proper or improper 
for this State to take this course, is not for me to 
say. The State was divided, and she elected her 
Representatives to seatqgupon this floor, in con- 
formity with such districting. Many other States 
also passed laws of the same character. In this 
State, after the passage of the law, a general elec- 
tion was held, and this House confirmed the elec- 
tion, and the rights of members so elected to seats 
upon this floor were confirmed. It is immaterial 
for us here to inquire whether the Gigte had the 

wer to make such districting, after he Legisla- 
ture had divided the State off into districts, and 
elections had been held in pursuance to the law. 
The Legislature of 1846 an act making 
alterations in the districts, certainly not in contra- 
vention of the laws of Congress of 1842, but in 
direct accordance with the provisions of the Cor- 
stitution, as to the time, place, and manner, of 
holding the elections. Well, sir, if there be any- 
thing more in the Constitution; if there be any- 
thing further in the legislation of Congress, that 
tends to restrict the power the Legislature pas- 

-sesses in this respect, I have not seen it. It has 
not been brought forward, and I do not believe 
there is any such thing. There is a total absence 
of all restrictions. So far as the provisions of 
Congress and the enactments of the Constitution 
go, they are in strict accordance with each other. 
The question is not one of constitutionality. It 
is one of expediency simply. I will remark here, 
that we are too apt to confound the question of 
expediency of a measure with that of its constitu- 
tionality. I know, sir, that fallacy often arises 
from the devotion to the school of politics, of 
which no one can think higher than I do—the 
doctrine of the strict construction of the rights of 
the States. I wish that my friends upon the 
other side were disciples of so sound a school as 
that, that teaches that kind of instruction which 


would guard the legislative powers of the Federal - 


Government under the Constitution, and which 
would watch carefully against any infraction of 
the reserved rights of the States. 

The doctrine contended for here, Mr. Chairman, | 
in behalf of the memorialist, that it is competent 
for Congress, in the absence of any restriction in| 
the Constitution or the laws of Congress itself, to | 
legislate for the States and to override their acts, ' 


the power of the Legislature to pass it. cli valde 
is admitted, the question being one of expediency 
and propriety, as to the general benefit of the law. 

Sir, I have spoken of this case upon the hypo- 
thesis that this act of the Legislature of June, 1850, 
was objectionable. 
sake of argument, that it was an objectionable 
course of proceedi 
Hampshire, under 
act of 1850. I have examined theact in that light, 


because I apprehend there can be no difference of | 


opinion on that point. Now, sir, I regard that 
kind of legislation, whether it is legal or illegal, as 
entirely immaterial, because it is something with 
which we have nothing at present to do, in our 
action on this case. 

My colleague (Mr. Tucx] has, in my opinion, 
made some elaborate strictures upon the Demo- 
crats of New Hampshire, upon those members of 
that Legislature which the act of 1850, 
which were entirely uncalled for. I trust he has 
entirely misapprehended the motives of that party; 
but whether he has or not, I must say he has 
brought those strictures in here in very -bad taste. 
The politicalparties and the motives which in- 
duced the Legislature to make those changes, can- 
not have anything to do with the question: whateve 
they miy have been, we have nothing to do with 
them. cannot believe, sir, that my colleague 
would bring forward those considerations for the 
purpose of exciting party feeling in this House, 
or for the purpose of carrying this question upon 
party grounds; I think a sense of propriety would 

reventit. But, sir, hisremarks were too strongly 
imbued with that spirit to escape observation; what 
his motives were remains to be seen. It remains to 
be seen whether this House will act upon such mo- 


tives; but I think not. I think the House will de- |) 
cide the question upon its legal merits; for in that |, 


view, and in that view alone, can we properly con- 
sider it; and such facts as refer to it in this point 
of view can alone have a bearing on the case. I 


know that politicians sometimes resort to meas- `; 


ures in carrying out their views, which will not 
bear a very rigid scrutiny—they will not stand the 


: glance of a virtuous indignation; but though those 


| 
| 


: istence of our civil institutions. 


election was brought about b 


because their acts may not have been proper, and |: 
may not have been such as Congress would pass, © 


is a most dangerous one; and is a principle which 
I apprehend this House will be slow to adopt. 
Row sir, it is not necessary to answer the sup- 
posed case upon which the ingenuity of the gen- 
tleman has been brought to bear, where injustice 
might be done, and the law in question might 
operate injuriously, I apprehend that no Federal 


law was ever passeri to which some supposed case 
of wron might not be referred, and the operation 


!: suc 


i 
' Woopwakrp,] to whose logic and argument I have 
ii listened with much satisfaction, made one asser- ' 


t 


acts may be unsound as far as political virtue is 
concerned, it is nevertheless binding by law. 


I have seen combinations for power formed, by ' 
have allied themselves | 
with various factions of the country, which carry | 


which a political minorit 
out and inculcate doctrines which are calculated 
only to endanger the peace and harmony of the 
country, and which are destructive to the very ex- 
I know, sir, that 
such combinations are formed, and that in man 
cases they have been successful in rising to hi 
places in political power, and that it has been in 


many cases destructive to the public peace and . 


harmony, and injurious to the public welfare. I 
know that even now demands are being made in 
divers parts of the country to unite factions in 
combinations for political power. For one, sir, I 
am opposed to them. 
all proper occasions, my oppomdon to them. I 
care not how they are made up, of what parties 
they are composed, whether they call themselves 
Whigs or Democrats, I am opposed to them. 
But, because I entertain these views myself, I 


i do not think it proper to bring them forward for 


the consideration of the House. I should not 
think it proper, even if I knew the result in this 
precisely such 
means as has been described. I believe we ought 
to decide, and I trust this House will decide this 
question of election upon such considerations as 
properly have a direct bearing upon it, and upon 
, ground only, instead of bringing up facts and 
considerations, as gentlemen ‘seem inclined to do, 
which have no earthly bearing upon it. 
Sir, the gentleman from South Carolina, [Mr. 


tion with which { cannot agree. He says the ac- 
tion of the Legislature of New Hampshire, in its 
effect, was not equal or just—unfair. I have no 


of which might not work injuriously to some of | doubt the gentleman was under that impression, 
the parties affected. Nay, more, where it is not | and that he used that expression with all sincerity. | 


certain but that cases of wrong will grow out of | 
the law. Such cases have occurred, but the theory | 


| 


i 


But it seems to me, ee were erroneous impres- ` 
sions. Now, what are the facia? Previous to the , 


I am willing to admit, for the |; 


for the Legislature of New |. 
e circumstances, to pass the © 


I have always evinced, on ` 


Jan. 9, 


ear 1846, the representatives were elected from 

ew Hampshire by general ticket. In 1846 the 
| party then in power districted the State. I wish 
| to be understood here to make no strictures upon 

the motives of that Legislature. I do not pretend 
to say that they did not apportion the districts 
with fairness of motive. I know, too, that some 
` members of the Democratic party voted with the 
| Whigs on that occasion. I wish it to be distinctly 
understood that I make no complaints. I make 
no charge on the Whig party for unfairness. But 
I will say simply this: from whatever cause the 
: circumstances may have arisen, the Democrats 
have had a large majority in the State for an unin- 
terrupted period of more than twenty years, with 
' the exception of 1846. They have usually had a 
majority in the State of from five to eight thousand; 
` yet, afler the State was districted in 1846, two 
members out of four were chosen from the Whig 
arty Aig very small majority, while my col- 
eague [Mr. PeasLee] was chosen by a majority 
of more than three thousand. Another was elected 
by about the same majority. At the last election 
the results were about the same. The Whig can- 
| didates were chosen by small majorities, I think 
' of not more than two or three hundred. If I am 
: wrong my colleagues will set me right. 

Mr. CK. I will remark to my colleague 
(Mr. Hiszarp] that I was elected by a majority 
of fourteen hundred. I will also ask my colleague 
| whether, if the Democrats had been in power 
‘ when the State was.districted in 1846, he sup- 
` poses they would have districted it with any more 

impartiality, or so as to have given any better 
satisfaction ? 

Mr. HIBBARD. I will reply to my colleague’s 
question with regard to the rgajority. My colleague 
is probably right, having examined the question 
much more thoroughly than myself, and having 

| more interest in the subject than I ever could have. 
‘Ido not doubt he is right. I probably misstated 
the majority which he had. At any rate, I think 
I was right in saying that the candidates of the 
opposition in the other districts were chosen 
| by a very small tmajority. I believe I am also 
| right in saying that at the last election my colleague 
was returned to this House by a greatly reduced 
majority. Now, sir, with regard to the question 
which my colleague has put to me, as to whether 
the State could have been better districted in any 
|; other way. I will not undertake to say, for I do 
|, not know. 

Our State extends from North to South about 
two hundred miles. The district number Four, 
embracing the counties of Sullivan, Grafton, and 
Coos, reaches across from one hundred and seventy 
to one hundred and seventy-five miles of that dis- 
tance, and stretches about one hundred and sev- 
enty-five miles from that boundary. It is at the 
same time proper that I should state that the pop- 
ulation in certain parts of the State is much more 
‘ sparse than in other portions. I do not know how 

it could have been districted. 

I am very sure that the districts might have been 
` go arranged, and the system of gerrymandering so 
. carried out, if my colleague persists in the term, 

that political equalities might have been better pre- 
served. When our Whig and Abolition friends 
| had the power, and they used it to suit their ends 
' in this matter, by districting the State, we never 
‘complained. I am not here to complain, and I do 
ʻi not intend to impute any wrong motive to any per- 
| sons in this matter. Whether the Democrats voted 
i for the law of 1846, I will not undertake to say. 
| If they thought it was a fair and equitable division 
at the time, experience shows that it was an in- 
© equitable division, They may not have thoughtit 
' impartial at the time, but experience shows them it 
, was partial in its operations. 

Now, sir, I do not know what are alleged to be 
the motives of those who passed the act of 1846, 
nor do I care. We did not ask to send our col- 
| leagues home. 

know not what are the motives of those who, 
during the last year, altered this law. I care not, 
because I say they have not anything to do with 
this question before the House. 

Now, take it for granted that they do not make 
| these alterations for political purposes*—to restore 
| the political equilibrium, for the purpose, if you 

lease, that a State having five to eight thousand 
Pieactahe majorit should not be equally divi- 
| ded on this floor—should not be paralyzed in its 
representation. And suppose they did it with this 


vi 
y 
u 


185k. 


view, he was disposed to enter up a demurrer, and || vote there in different districts. 


ask, whet of t? And, sir, if they are to be con- 
demned for this, when we meet in the great day 
of political judgment, how will my colleague’s po- 
litical friends in different States of this Union ap- 
r when acts of this kind are to be brought up 

or consideration ? 

of pofitical propriety, I think I should stand up 
‘and make an argument, in the proper place and 
at the proper time. But the State of New Hamp- 
shire requires no !such defence here at my hands. 
She stands upon her own bottom, and will answer 
for herself. She needs no apology for her posi- 
tion before the country with ean to the Union, 
the Constitution, and the laws. Leng has she 
maintained her proud position, and long may she 


1 


continue to stand there, firm and steadfast as her : 


eternal hills! : 
The arguments of gentlemen on the other side 
have been very appropriate to have been made be- 
fore the Legislature of New Hampshire when this 
law of 1842 was proposed. My brother remarks 
further about this. 
voted to this point of the case. He entered into a 
speculation as to what would be the effect of that 
legislation upon the political aspect if those four 
towns were thrown upon his own district. 
seems to be an object of interest to my friend to 
know whether on that ground they will be induced 
to depart from their own political landmarks. 
He even went so far as to make remarks reflect- 


ing upon the gentleman recently nominated for |; 


the House by the Democratic 
I would suggest to my colleague, Mr. Speuker, 
whether, upon sober second thought, it does not 
seem to him that his speech was fitter for the hust- 
ings than for the judictal forum. If such a 
must be made at all, it should be addressed to the 
ple whose votes are to be affected by it. It is | 
not the part of high-mindedness and generosity to | 
assail the candidate of the adverse party in his 
ene on an Sensis to saa such matter is ' 
wholly forei impertinent. Let my colleague 
meet Lim face to fee and make his charses, mad 
I will answer for it that that gentleman will be 
found to be, as he always has been, ready and 


wie to vindicate his cause and to defend him- 
se'f. 
Mr. VAN DYKE said: If the House will pre- 


serve order, I will endeavor to make a few remarks 
on this question. If I supposed that-this question 
was goi 

House—in other words, if I supposed it was to be 
made a mere paty question, I certainly would not 
attempt to ad 

well that in a strife of this kind, this side of the 
House must fail, and that all that could be said 
would be given to the winds, or might as well be 
given. But, sir, it is because 1 do believe that this 
—not being a question that can change the party 


speech `| 
| think about it. 


to be decided by the main alley of this | 


[l 


character of this House—that itis an important | 


question; that it is a question which addresses it- 
self to man’s judgment; that they will look at it 
in that light, and decide it according to its true 
merits, without any regard whatever to the politi- 
cal character which it bears, or the political effect 
it may produce. 

It strikes me, Mr. Speaker, that there have been 
many things discussed in regard to this matter that 
have very little appiication to the case. It has been | 
insisted by several gentleman who have addressed 
the House, that this is somewhat destructive of : 
State rights. Now, I do notunderstand any such 
thing. It has been said that by the Constitution ` 
of the United States every citizen of a State who - 
has got a right to vote at all, has a right to vote 
for every one of the representatives of that State. ` 
This is undoubtedly true; but it is not true after 
the Congress of the United States has passed a 
law saying that the States shall be districted, that ` 
each district shall have its own member, and that 
no district shall send more than one member to 
Congress. That act of Congress did not contem- . 
plate that men might, as a matter of course, vote 
in more districts than one. But even if it were so | 
—if I waive that point, yet if the State itself passes . 
an act districting itself pursuant to t^e act of Con- | 
gress, of course it is not right after that, that each | 
individual in the State should vote for each Rep- ; 
resentative in Congress from that State. When 
the State becomes districted, each of those dis- 
tricts is independent, and acts for itself, and it: 
furnishes no analogy whatever to say that in the ' 
neighboring State of Virginia certain gentlemen : 


} 
t . 5 
k i| districts, even in Virginia, by virtue of their man- 
Suppose they did, as a matter | 


bof” 


‘| stro 
J hile 


the House upon it. I know full | 
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Why, sir, no 
man pretends to say that all the people of Virginia 
have a right so to vote. It is a privilege which 
attaches itself to property, as I understand it. We 
all know that men do not vote in those different 


hood, but by virtue of property which they have 
‘there. Ido not deny hat It is a right which 
the Legislature of Virginia has the power to give 
; to her citizens. If she gives it to them, they have 


: a right to exercise it; but if the Legislature or the |. 
authorities of Vicginia did not extend this 3 particu- ` 
lar right to any of them, they would have'no right ; 
to enjoy it; and as the Legislature of New Hamp- | 
shire have not pretended to give any such general- 


i right to their citizens, or to a favored class of their 
: citizens, they have not got any such right. Even 
iin Virginia that right extends only to individuals; 
‘it does not extend to counties or to whole town- 


`, States, as well as the 


ships. Individuals are permitted, in virtue of prop- | 


erty which they own there, to vote in more than 


: one district, but whole counties or whole townships ‘+ 
is argument was chiefly de- | are not allowed to vote in one district and then in 


: another. It is an individual right. I repeat again, 


' that there is no analogy between the two cases, |’ 


' because the law of Virginia does not authorize, 


It:; what is insisted on in this case, that an entire 


‘ township or an entire county may vote for a mem- 
‘ ber of Congress in one district, and for a member 
: of Congress in another district, for the same Con- 
: gress. 4 

There is no such right in the State of Virginia, 


party in that district. | nor in any other State. Now, sir, it has been 


| said, and a great deal talked about here, that the 
` Legislature of New Hampshire had no power to 
redistrict the State. Sir, I do not assume any 
| such doctrine as this, whatever gentlemen may 
lt is not my opinion, and has not 
been, that this matter turns on any such question 
as this. Gentlemen cry out for ‘the law, the 
law, the law.” I, too, go for the law; I, too, respect 
| and reverence the law of New Hampshire, and I 
| am disposed to put a fair and rational construction 
on that law. e all understand that in lookin 
even at the laws of New Hampshire, we are boun 
to givea just, right, and legal construction to those 
laws as they stand. I believe firmly that the 
lature of New Hampshire has a right, and 
the right to redistrict the State. The 
had a right, I believe, to repeal the law of 1846. 
But, sir, while I say they had a right to repeal 
the law of 1846, I say they had no power to de- 
the rights that had grown up under that law 
tit was in existence. 
Sir, there has been another point considerably 
discussed in this case, and that is, the injustice, 
oppression, and outrage of the law, in thus creating 


| for the sitting member. 


an inequality in the representation of certain dis- 
tricts. The gentleman from South Carolina [Mr. 
‘W oopwarp] said yesterday that itis not fair and 
just, yet still he felt himself constrained to vote 
I have no inclination, 
sir, to enter into an argument as to the fairness or 
unfairness of this law; but I do contend, for my- 
self at least, that the Legislature of New Hamp- 
| Shire had the same power to passa right, a good 


'| law, as they had to pass an iniquitous, an unjust, 


or a bad law—precisely the same power—provided 
they did not encroach upon the constitutional 
rights of the people, or upon rights already vested. 
‘Whether, therefore, this law be a good law or 
a bad one, is no question for discussion here, it is 
not a proper and legitimate subject. I repeat, I 
ree with the gentleman from South Carolina 
(Mr. Woopwarp] when he says that itis no reason 
for us to disregard a law of New Hampshire, or 
any other State, simply because it is an unjust or 
iniquitous law, untess it contravenes the Constitu- 
tion in some way, or otherwise destroys rights 
and powers previously vested in the people. 
hen the Legislature of a State has passed a 
law for the purpose of districting it, and members 


rious districts, and they have taken their seats, 
then I hold no subsequent act of the Legislature 
can by possibility affect the members thus 
elected during the continuance of the Congress for 
which they were elected. No construction can, I 
think, be put upon such a Jaw as that passed b 

the New Hampshire Legislature in 1850, different 
to one agreeable to the position I have here as- 
sumed. It cannot be made to interfere with the 
district law of 1846, so far as it concerns the rep- 
resentation for the present Congress. If it had 


of Congress have been elected from these va- | 


such intentions and powers, if it thus could in- 

terfere with rights already vested and provided for, 

it must of necessity be an ex post facto law. If 

a State passes an ex post facto law of such a na- 

ture, then the effect would be of this character. 
| An act is made the law of the land, and members 
| of Congress have been elected under it, and their 
: rights as well as the rights of their constituents 

have aray become vested, and afterwards an 
act is passed destroying those vested rights, both 
of the representatives and their constituents, such 
a law would of necessity be an ex post facto law. 
But it cannot be argued that such is the character 
of thelaw of New Hampshire of 1850 or that such 
were the intentions of the New Hampshire Legis- 
. lature in passing it. 

Mr. STRONG. I would like to ask the gen- 

tleman whether the “preme Court of the United 

upreme Courts of various 

States, individually, have not decided that@hat 

_ clause of the Constitution refers to criminal matters, 

and that a crime is such, by the passage of a law, 
which was not a crime before it was passed ? 

Mr. VAN DYKE, (resuming.) I know very 
well, sir, that these are the cases where the ques- 
tion generally arises, but that clause of the Con- | 
stitution is general; and I-do say that, in common 
, Sense and in the proper construction of language, 
‘it is just as applicable to civil as to criminal mat- 

ters 


N ow, I should like to know if, in the State of 
Virginia, Pennsylvania, or any other, a law of 


i, entailment should exist and a man make a will 
|; and entail his property, will any man tell me that 


| the Legislature have the power to destroy that 
i right, thus vested under the law, as it stood? They 
may destroy the law authorizing entailment b 
; repealing it, but that cannot affect the rights which 
| have accrued under the law when it existed, be- 
| cause if it did it would be an ex post facto law. 
| If I have got a vested right by entailment, which 
' was the law of the land when I obtained it, and . 
the Legislature undertakes to repeal the law of 
i entailment so far as to destroy any right, is not 
that an ex post facto law? The Legislature have 
_ got no power to do it. 
; , Now, this act of the Legislature of New Hamp- 
, shire says, to be sure, that it shall go inte effect 
i immediately; and it says, also, that all things in 
former acts that are inconsistent with this one are 
hereby repealed. Now, from that it is evident 
| that there were some things in the act of 1846 that 
| were still consistent with this act of 1850; and, 
therefore, they were not repealed by it. So that, 
‘if there were anything in the act of 1846 not in- 
consistent with a true and proper and just con- 
struction of the act of 1850, then thosejthings, 
thus consistent, are not repealed. There are, 
therefore, some things in the act of 1846 which are 
not repealed, and whith the Legislature did not 
intend to repeal, and there are some things which 
| the Legislature had not the power to repeal, even 
if they had the desire. I understand the gentle- 
man from Pennsylvania, [Mr. Srrone,] and other 
gentlemen, to say that the law of 1846 was utterly 
pe away. 
hy, sir, if that be so, J would like to know 
_ how gentlemen from New Hampshire hold their 
| Seats here, when the very law under which they 
: were elected has ceased to bea law? Will it be 
i said that it is because their right is not disputed? 
| Their right is not disputed, not because that law 
i has been repealed, not because there is no clause 
|in it that applies to them, but simply because the 
| Legislature had no right, no power, by any act, 
' to destroy their vested rights. It is certain they 
| had such vested rights, and they could not take 
| those rights away. : 
Nor, sir, do I think the act of 1850 inconsistent 
| with the act of 1846, because I do not think that 
| it at all interferes with the contracts entered into 
| between the representatives and constituencies at 
| the time of the election for the present Congress. 
Now, sir, what was the intention of the egis- 
lature of New Hampshire in passing this act? I 
do not understand that it had any intention of 
, affecting any of the members on this floor. I do 
: not suppose that the Legislature intended that it 
| should have any effect on this Thirty-first Con- 
|; gress; and such, I believe, was not the intention of 
l: the New Hampshire Legislature. From the con- 
i struction which I think the rules of common sense 
' compel gentlemen to put upon this act, I am in- 


| clined to think that will be the gen@Ml opinion. 


We 
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This act was not intended to destroy the rights of 
any parties here, or their constituencies at home; | 
nor was it intended to confer any power upon | 
those constituencies which they did not possess, 

as respects this Congress, before. Now, sir, what 

were the rights of the constituency by which | 
Genemi Wilson was elected? The gentleman from - 
Ohio (Mr. Disxey] has agreed that the represent- ; 


atives had vested rights, and that the constituency ` 


also had certain rights which could not bg de- 
stroyed. But, sir, | donot think that that gentle- 
man went far enough. There is no contract that 
can be made in which there are not two parties 
concerned. The representative not only has vested 
rights, but the constituency that elects him has 
also the same vested rights, which have accrued 
at the same time and in the samemanner. Those 
rights are mutual. Those rights are dependent 
one upon the other. If you destroy the one, you 
mus,destroy the other, for both exist together. 
Now” sir, the constituency that elected General . 
Wilson to the Thirty-first Congress have rights 
which no subsequent acts of the Legislature can 
destroy. They have rights accruing trom the act 
of 1846, which no subsequent act of the Legisla- 
ture of New Hampshire can deprive them of. 
The rights of General Wilson’s constituency, the 
rights of the two counties that elected him, are 
the same now as then. Now that General Wilson 
has resigned, they still have the same right to 
have a representative to this Congress, to repre- 
sent these two counties alone, without any inter- 
ference and any intermeddling on the part of the four 
other townships, or any @&her district of country 
that may be tumbled in upon them by an act of 
the Legislature. These were vested rights; these 
rights belong to the constituents; they hada right ; 
to a representative for their particular district; be- 
cause, in proportion as that district is afterwards 
increased, in the same proportion their power with 
their representative is weakened. Sir, let us sup- 
pose now that Wilson had had the appointment 
of a cadet to West Point: under the regulation 
and practice of the War Department, the candi- 
date must come from his Congressional district. 
If General Wilson, therefore, serving out his 
time, had had the appointment of the cadet, he 
would have been forced to take him from one of 
the two counties in his district. These two coun- 
ties togetner might claim it as a right which ac- 
crued to them when they elected him there. He, 
must take the candidate from one of these two | 
counties. Now, sir, if that right can be destroyed; ' 
if four additional counties can be thrown upon | 
them before that right is exercised, do you not | 
deprive these two counties of some of the rights | 
which accrued to them when they elected Wilson | 
as their representative, because his successor i 
may not. take the candidate from the two coun- : 
ties? He may take him from another place, and : 
call it within his district. i 
Now, sir, a trifle will establish a principle. : 
Will any gentleman here pretend that if those 
people in New Hampshire had a right to throw , 
four more townships into this district, they had a 
right to divide the power, in which case it could 
not be so large as it was before? Now, Jet us see. 
A vacancy has occurred in the Thirty-first Con- 
gress for a district in New Hampshire, for which 
the people had elected a Representative previous 
to the present districting of that State. Each dis- 
trict had its right in election, each Representative 
had his right also in election, no matter whether 
the vacancy occurred by death or resignation. 
The Constitution says on that subject simply, that 
the Executive of the State should issue his writ to 
fill that vacancy, and to elect a new member for ; 
Congress. ‘* When vacancies happen in the rep- 
resentation from any State the Executive author- | 
ity thereof (you will observe it is imperative) shall | 
issue writs of election to fill such vacancies.” | 
Now, Mr. Speaker, what is a vacancy? What 
does a man do who fills a vacancy? The vacance 
in this case is a mere fragment of General Wil- 
son’s term, and the person who fills that vacancy 
must fill the vacancy, and nothing else. He must 
fill it exactly, or else he does not fill it at all. If 
the district from which he comes be any smaller . 
or auy greater than that which elected the person 
who has resigned and caused the vacancy, then | 
the person coming after him does not fill the va- | 
cancy. Now, no metaphysical reasoning, no ar- | 
gument in law, or otherwise, can change this osi- | 
tion. If l@does not stand precisely in the shoes : 


| 


' of his predecessor, then he does not fill his vacan- 


cy; and the two counties which elected General 
Wilson are deprived of their right to have a Rep- 
resentative of their own during the continuance of 
the ‘Thirty-first Congress. 

Here come two candidates before this House 
claiming to fill the vacancy. The candidate (Mr. 
Perkins) comes here and claims that he comes to | 
stand exactly in the shoes of General Wilson. | 
He claims to be elected by the same district—by 
the same extent of territory exactly—and it is 
conceded on all hands here that the people of that 
particular district which General Wilson repre- 
sented have given Mr. Perkins a majority of votes, | 
. He comes to fill the fraction that is lett of Gen- | 
eral Wilson’s rights and of General Wilson’s pow- | 
ers. His rights when he is admitted here must ; 
be the same rights which General Wilson had. | 
They cannot be any dillerent, neither smaller nor 
larger, or he does not fill the vacancy. Mr. Per- : 
kins comes here expressly for that purpose. 
is admitted that he was elected by that district, 
and if we receive him upon the floor here, it can- ; 
not be denied that he will stand exactly in the very | 
shoes of Wilson, and thus fill the very vacancy | 
which he has made. f i 

And now let us turn to the other candidate— | 
and in what I shall say, I do not desire to be un- 
derstood as meaning anything personal. Does ; 
Mr. Morrison come here in that same light, and ; 
upon that same ground? There is no gentleman 
here who will pretend to say that he comes from 
the same district. Why, sir, he comes here from 
a new creation. He does not come to fill a va- | 
canc 7, but comes from a new district—a district | 
which has in fact been created since the election | 
of General Wilson took place, and one part of 
which is already represented by a gentleman on ; 
this floor. He therefore does not come—it cannot 
be pretended that he comes—to stand in the shoes 
of General Wilson, because he does not come from | 


the same territory. He does not in fact come ., 


from the same people; for it is of no importance 
to this question as regards the law, that a majorit 
of those who elected him were in General Wilson’s 
own district. Suppose it to have been otherwise, 
would not the law have been the same? Will the ` 
gentleman from Pennsylvania, (Mr. Srrona,] or 
anybody else, say that if they had made this dis- 
trict otherwise—that if they had thrown out a 
preponderance of Wilson’s district, and thrown a 


art in with some additional territory and called :: 


it number three, would the law have been differ- 
ent? Would it not have had the same force ex- 
actly? Could it change it, if a township, for in- 
stance, was left out and put into another district? 
Why, nobody will pretend that it would. The 
principle is not changed, but the district is changed. 
Whether it be a township or two, or a county or | 
two that is changed, it is not the same district. 
That is the question. 

It is not a vacancy which he comes to fill. He 
does not come to fill the unexpired term of Gen- 
eral Wilson, which he left unoccupied, but he | 
comes here from another and a different district. | 

Now, sir, it is not merely this district in the | 
State of New Hamshire which has been changed, 
but there has been a perfect reorganization and 
reconstruction of all the districts in that State. 
Every district in that State has been changed, and 
tf every other Representative here from New 

ampshire, except General Wilson, represents 
‘exactly what he was elected to represent, without | 
any regard being had to the change in the district- 
ing. General Wilson’s district is the only one in 
the State which will now be affected by the pas- 
sage of that law. 

Why, sir, can it be said, that because it is 
number Three, and is not composed entirely of the 
same constituency, that it is not therefore the | 
‘game district? If they had a right to district it at | 

all, (which I concede,) as much as might be found | 
convenient, such districting should and would ap- 
ply to subsequent Congresses and not to the pres- 
ent. It might be very convenient to alter the 
number of the districts, to call a district at the 
other end of theState number Three; but still such 
a redistricting could not apply to the present Con- 
gress. They might find it convenient to diminish. 
the number of districts by one or more; the law | 
that might be passed in relation to this would not ; 
go ite effect until the sitting of Congress had ex- 
ired. 
Suppose such a law had really been passed, that | 
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the districting had thus been entirely changed, and 
that General Wilson had died, or his seat had be- 
come vacant in any other way, and supposing 
number Three district should not cover one inch of 
the territory from which he was elected, would a 
writ have had to have been issued to this entirely 
new district to fill the vacancy? Surely not. And 
yet the principle in this assumed case and that in- 
volved in the case we are discussing, are precisely 
the same. ` 

Now, if you abandon this prineiple, if you al- 
low that such acts as these cannot only operate on 


i| subsequent Coggresses, but on the present, that it 


can etlect the rights of either the constituencies or 
their Representatives to Congress; if, I say, you 
leave that position, you involve yourself in trouble, 
in perfect absurdity; you know not where your 
next step will lead you. 

Suppose, again, that one of the two counties 
that General Wilson represented were in one dis- 
trict and the other in another, the case would he 
much the same again. I do not say that it would 
be gerrymandering; it might have been perfectly 
right—perfectly just to do so; and the law itself, 
might have been a good law. 

Now I want to know if, after they passed that 
law, the resignation or vacancy took place in Wil- 
son’s district, who was to fill that vacancy ? The 
Constitution says that the Executive shall issue 
his writ to fill the vacancy; but under the new 


' law, the district from which Wilson came, and 
: which he rendered vacant, has been utterly de- 


i 
W 


|. stroyed; they must, therefore, go without a Rep- 


resentative at all;and yet the Constitution requires 
that vacancy to be filled. 

Now, Mr. Speaker, let us suppose that this 
thing had taken place under the new census. Sup- 
pose they have an election now for four mem- 
bers for the Thirty-first Congress, and suppose 
that after the election takes place, they have again 
to redistrict the State, and under the new census, 
to reduce the number of Representatives from four 
to three, as they will probably have to do, and 
that they put the law redistricting the State into 
operation immediately; as they would have a per- 
fect right to do. And suppose that after the 
have done that, the Representative from the Fourt 
district should resign or die, will you tell me who 
is then to fill the vacancy in the district? 

It cannot be filled at all under the new law, be- 
cause they have got no number Four under that 
law. There is but one way to get along in a case 


' of this sort, and that is to go back to the law 
i which 


ives the members of the Thirty-first Con- 
gress their rights, which establishes the rights of 
the membersand rights oftheir constituents. Those 
rights still remain. They are not repealed. They 
cannot be repealed. They must be governed and 
controlled by the law which was in existence at the 
time the members were elected to Congress. The 


! moment you abandon this principle, that moment 


you getastray, and plunge yourselves into difficul- 
ties from which you cannot escape. Acton that prin- 
ciple and you arealways safe. Thisis a question 

hich has never before arisen before this House. 
I do invoke the House, therefore, to stand by the 
correct principle and not to adopt a course which 
would enable the Legislature of any State on the 
occurrence of a Mapa in its representation, to 
pass a law specially applicable to the case and thus 
control the representation of the district. 

Now, where is all this to end? Let us see where 
it will lead us. Suppose the Legislature of New 
Hampshire had seen fit to say that this district- 
ing law of Congress was a mere humbug, and set 
it at defiance, as they did from 1842 to 1846. 
Suppose New Hampshire should say that we will 


| not district our State, but will return to the gener- 


al ticket system, and thus disregard the law of 
Congress. Suppose that she had done this—as 
she had certainly the right to do, unless the law of 
Congress was imperative (as they have heretofore 
said it was not,) who would have filled the vacan- 
cy? And yet here is the Constitution requiring 
it to be filled. Thereis no law to fill it at all. 
The State is to be represented by a general ticket, 
and there is no particular district. Will it be pre- 
tended that these two counties of General Wil- 
son’s are to be jumbled up with all the rest of the 
State to fillthe vacancy thus created, when their 
rights accrued under a different law? Why sure- 
ly not. I do not wish to detain the House much 
longer. I think this nratter lies within a narrow 
compass. I think, as I remarked at the com- 
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mencement, that much has been said in the course | Mr. McLANE then said: Itseems to me, Mr. || Congress were of one party; and suppose that at 


of this discussion which does not bear on the ques- 
tion. I stand up here forthe law of New Hamp- 
shire. I stand up for State rights. I admit her 
right to pass a new districting law. I admit the 
right of the Legislature to repeal the old one so far 
as it was inconsistent with the new law. But 
while I admit that, I do deny that they had any 
right, or any intention in the passage of that law, 
or that the law admits of any such construction 
as to affect the Congress already in existence—to 
affect members already elected—or to affect the 
district from which they come. The law was in- 


‘Speaker, that this act of the New Hampshire 
| Legislature provides for the case of the sitting 
| member. The gentleman from New Jersey seemed 

to think that the question all turned upon the 
| power or right of the Legislature of New Hamp- 
| shire to district, or redistrict the State, as often as 
i they might think fit, and upon the construction of 
| the act districting the State. I confess that I have 
i listened with interest to the arguments that have 
‘been adduced by gentlemen on the other side, in 


tended to go into operation at the election of an- , 


other Congress. When a man who becomes a 
candidate under it, and when the constituencies 
elect members, they will elect them subject to this 
law. That will be perfectly right, although the 
law may be a very bad one. But until that takes 

lace I do insist that giving full force to the law of 


ew Hampshire, and not intending to nullify it : 


at all, we must, as a judicial tribunal, give a con- 
struction to the law which cannot have any effect 
or action whatever on the members of the Thirty- 
first Congress, or the districts which elected those 
members. 

The rights of the members of this Congress, as 
well as those of the.district they represent, and of 
their constituencies, have grown out ofa sort of con- 
tract, and they cannot be destroyed until that con- 
tract be expired. The expiration of it cannot take 
place by any act of any Legislature. It is not 


enough to say that one of the parties has failed to | 


fulfill its portion of the contract; even in such a case 
the other party has rights, which cannot be contra- 
vened; rights which have accrued, as I havesaid be 

fore, out of the contract, and must continue to exist 


until the term of the contract has expired. That is — 


the construction which I think must be put upon 
this case. I do not know whether Democrats are 
more interested in this case, or Whigs. 


are continually taking place. I was not aware 
that any other construction than that I have put 
upon it would be attempted; yet we are now called 
upon by certain gentlemen to give it a construction 
which appears to me foreign. I am for giving it 
a fair cqnstruction—a reasonable construction—a 
construction which shall be to sustain the rights 
of all parties concerned. It is not a question as to 
whether Congress shall sustain the act of New 
Hampshire, or whether the law in itself is to be 


respected. I donot ask gentlemen to consider that; : 


but I ask that it shall be properly interpreted, 
properly understood, and properly construed; and, 
in my judgment, the only construction which can 
be given to it, fairly considered, is, that it was not 
intended to operate upon the Thirty-first Congress, 
but upon future Congresses. Now, sir, I submit to 
the House, this is the true construction of this law. 


|! reference to the merits of this case, and yet I can- |. 
not say that I think any have really touched the ` 


real question. It appears to me that there has 


been some misapprehension as to the true spirit of | 
the Constitution in relation to the bearings of this‘! 
The State of New Hampshire has, by the ` 
_ Constitution, the same power that the Congress ` 

of the United States has in reference to fixing the | 


case. 


time, place, and manner of conducting an election, 
and f beleve, by the words ‘time, place, and 
` manner,” the substantial and actual holding of an 
election is provided for. In addition to which, 


should a State neglect, Congress has the right to ` 
exercise the power that the State has in this re- | 


spect. Congress has the right also to alter regu- 
lations which the State has power to make. 

But Congress has not 
New Hampshire, nor do I think she has constitu- 
tionally required New Hampshire to do it, though 
this point is not in the case, for I freely concede 
what 1s admitted by the gentleman trom New 
Jersey, that New Hampshire did properly district 
her State by both acts. I have listened to the 
gentleman’s argument with interest and attention, 
and the only single point at issue between him 
and those who think with me on this subject is, 
did the law of New Hampshire of 1850 actually 
repeal the law of 1846, and have actual, absolute, 


' and specific existence in the State at the time of | 
I know |' 
that in the last twp years, the district in which I | 
reside has been changed. I know that such things ` 


the election of the sitting member? 
The gentleman from New Jersey (Mr. Van 


_ repealed by the law of 1850; and it seems to me, 
therefore, that the only question is, was thereany 
. law existing in New Hampshire under which the 
i Governor could issue a writ of election? I invite 
i the attention of the gentleman to this point. It 
| is admitted, I think, on all hands, that the law of 
1846 has been repealed, and the only question then 
| is, did the law of 1850 reach the case of the sitting 
| member—did it reach the case of this vacancy? 
li And upon that question he rested the argument, 
' that a vacancy in a district must necessarily come 


his own argument. It is the State of New Hamp- 
shire that is entitled to four Representatives; and 


Such a construction does not impugn the rights | 


of the Legislature, does not conflict with any State | 


rights at all, involves no other question except the 
mere construction of the law, and its bearing upon 
the rights of all parties concerned. Weare called 


to the time as to the place, and therefore in filling 
such a vacancy, the Constitution contemplates 


that both these considerations shall be taken into | 


account. The person whom we shall admit as 


the representative of this district, must stand ex- | 
He must | 


actly 1n the shoes of General Wilson. 
exactly fill the vacancy occasioned by his resigna- 
tion. 


allowed and disallowed on those grounds. 


have put upon it, and I trust that its decision 
will be in accordance with that construction. 

Mr. McLANE, of Maryland, obtained the floor 
but yielded it to 

r. STRONG, who said, I had intended to 

have pressed the House to a vote to-day, or at 
least the first thing in the morning, but many 
members desirous of expressing their views on the 
subject having requested me to postpone the de- 
cision, I shall not urge the vote now, as I had in- 
tended. I hope that the House will be prepared 
to-morrow morning to vote upon the suljet, I 
therefore propose to press the voting to-morrow 
morning. 

Several Memsers. Oh! let’s vote to-day. 


1 


He must represent the same district, come | 
from the same district, and his claims must be | 
In| 
conclusion, I submit to the House that this sub- | 
ect can bear no other construction than that which |: 


supposing, for a moment, that a portion of that 
; State, upon the border of a river, had been washed 
away, and the people translated to the opposite 
side of the river and an opposite district, do they 
lose their attitude as citizens of the State? 
they not remain, wherever the law of the State 
: for the time being places them, in a Congressional 


|! district? 
upon to fill a vacancy, exactly, as well in respect |i 


Suppose you take the case of Missouri, and 
‘make three counties out of two, and provide that 
. the largest portion of one of those counties shall 


remain’in the Congressional district to which it | 
belongs, while the smallest portion goes to a new |i 
Congressional district; and suppose, then, that a , 


member died; when the writ of election was is- 


sued, those people living in the smallest portion of ; 
the county which had been cut off would vote in |: 


the district where they lived, and yet they would 


be people who had already voted for their Repre- , 


sentative upon this floor, and they would vote for 
another Representative for the same Congress in 
their new district. Many like illustrations may 


be found in the laws districting State Senators and | 
: Representatives. It is not a question of power. ; 


‘It is not even a question of virtue or morality, 


stated by the gentleman from South Carolina, 


|| [Mr. Woopwarp,] a case of abstract wrong upon 


some of the people of New Hampshire. Suppose 
the Legislature of 1846 had been a corrupt Legis- 
lature, and that it had wickedly and with design 
made every single district in the State belong to 
one political organization; suppose it had so dis- 
| tricted the State that all the Representatives in 


istricted the State of :: 


Dyke] stated that the law of 1846 was absolutely | 


‘from the same geographical extent of country. | 
Why, sir, it is at war with the very principle of | 


Do | 


though it were, as stated by the gentleman from |: 
Kentucky, [Mr. Tuomrson,] an act of partisan ' 
|| partiality in favor. of the sitting member; or, as 


| the next election a majority of the Legislature had 
; been elected from the opposite party, do you doubt 
` their power at once to repeal the obnoxious law 
‘and redistrict the State? Do you doubt the pro- 
priety of their doing it? And if in that state of 
| the case, a member was to die, and the old and 
` corrupt law was absolutely repealed, do you doubt 
the fact that somebody must be elected? Now 
| this is the only difficulty in my mind: it has oc- 
, curred to me that there was no law in existence 
|; under which a member could have been elected. 
It occurred to me that the law of 1846 being- 
‘repealed, the law of 1850 did not apply to the 
case, but only to subsequent Congresses, and in 
such a case there could certainly be no. provision 
to fill the vacancy occuring in this Thirty-first 
Congress. Nobody can doubt it if the law of 
1850 applies only to the elections for the Thirty- 
second and subsequent Congresses; for taking this 
> view of the case there Sout be no law exis®hg 
‘under which the Governor could issue his writ of 
election. 

As regards the time, place, and manner of hold- 
ing elections, Congress can alter the districts of 
any State, but it cannot command the State to do 
it; either Congress alone or the State alone has 
this power under the Constitution. I do not feel 
any partiality in this case; I do not desire that 
there should beany favor shown the gentleman from 
New Hampshire. But as it is conceded that the 
law of 1846 is repealed, the only one that can by 
possibility apply to the present period of time is 
that of 1850. hat soundness is there in the 
‘argument of the gentleman from New Jersey, 

r. Van Dyxre,] that this law of 1850 was not 
, Intended by the Legislature of New Hampshire to _ 
| apply to the election of Representatives to the 

hirty-first Congress? What is there in such a 

view of the case that is entitled to any considera- 
tion? If the law of 1850 does not apply, what 
. law does? ` 

And besides, what right have we to assume the 
aon of intention ? Our ideas of the intention of 
the Legislature of New Hampshire will be gov- 
erned by our several and various views and theories 
of the relative State and Federal power under the 
Constitution. ` 

The gentleman from South Carolina [Mr. 
| Woopwarp] presented a theory of the view of 
this case that would have led him to the very op- 
posite conclusion, as to the intention of the New 

Hampshire Legislature, than that which would be 
|! entertained by the gentleman from New Jersey or 
myself, just as we should differ as to the power 
of the Legislature of New Hampshire or of Con- 

ress. We may all, with propriety, differ as to the 
intentions of the Legislature. The gentleman can 
scarcely conclude that it would be the intention of 
the Legislature to violate and transcend their con- 
| stitutional powers. He must necessarily, then, have 
'' come to a conclusion that would give the Legisla- 
ture an intention consistent with, and, subordinate 
. to, their constitutional rights. It would be an un- 
warrantable assumption on the part of this House 
to say that the New Hampshire Legislature in- 
tended this law to apply to the Thirty-second Con- 
gress. If the Legislature had said that this new 
law was to regulate elections for the Thirty-second 
and future Congresses, and then had chosen to re- 
eal the existing law regulating elections, 1 should 
indeed have felt that there had been no election, 
' and that the Legislature had deprived the State of 
| New Hampshire of one of her four Representatives 
to which she isentitled by the Federal Constitu- 
‘ition. I believe that the State has full power to 
rescribe the times, places, and manner in which 
Ber Representatives shall be chosen. I believe that 
she has the right to say whether her Representa- 
tives shall be chosen by general ticket or by dis- 
tricts. I believethe Legislature have the power to 
district the State as they please; and all I want to 
' know is the simple question of fact, have the 
districted the State, and is the law of 1850 the law 
providing the time, place,and manner of filling the 
vacancy in question? If I had any doubts as to the 
repeal of the law of 1846, I should believe the sit- 
ting member not entitled to his seat. If the clause 
i! of the law of 1850 which repeals all former laws 
| inconsistent with this, does not appl directly to 
l; the law of 1846, then I do not think Mr. Morrison 
ij entitled to his seat. But it is conceded, I think, 
| by the minority and majority of the Committee of ` 
|| Elections, and by those who have sypported the 
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right of the contestant, that the law of 1846 is re- 


pealed. 
The House will observe that the law of 1850 


designates what were the old, and what should be | 


the new districts, and repeals everything in the 
old law inconsistent with its designation of the 


new district. The geography of the districts are | 


changed, and all that is inconsistent with the new 
law, is repealed by the passage of this act of 1850. 
Its effect is immediate. There is no 

State rights at issue. It is an acto 
itself. 
districting the State. The acts of Congress have 
not altered the regulations of the State of New 
Hampshire. Let us come to the question of fact, 
however. New Hampshire regulates the time, 
place, and’manner of holding her elections for the 
present Congress. 
plies, there is no law which applies. 
the dilemma in which the State was 
n 
to 


the State 


see that any representative could be returned 


and I believe that the law of 1850 provides for the 
election, and that under that law, the sitting 
member is entitled to his seat. 


into this single consideration. The Constitution 


prescribes that each State shall be entitled to so | 


many representatives; or rather, it fixes the ratio 
which determines what that number shall be. 
Now comes a case in which this House is called 
upon to consider the law of New Hampshire, and 
put a construction upon it; and it is not reason- 
able that you should give too narrow, or technical, 
or close a construction, or you may give to the 
State one less representative than it is entitled to. 
If you give too large and liberal a construction to 
this law, on the other hand, you do no worse than 
give their full share of representation to the people 
of New Hampshire. We are expected fairly and 
honorably to construe the law, doing the State 
nothing less nor more than full justice; but it is 
more seemly to err on the side which secures her 


a full representation, than on that which deprives | 


her of her just rights. 

There is a powerful obligation resting on us 
all, not to construe the law so technically as to 
deprive the State of one of her members; and it is 
in this that I find my motive for a liberal and gen- 
erous construction of the law. It is only a ques- 
tion of construction. Is there anything in that 
law so positive and unmistakable as to justify 
Congress in depriving the State of one of its repre- 
sentatives ? 

I have never been able to entertain the idea of 
giving the contestant a seat. That is impossible. 

oth the majority and the minority reports of the 
committee say that the law of 1846 is not now in 
force. The gentleman from Kentucky [Mr. Tuomr- 
son] admitted it. The gentleman from New Jer- 
sey [Mr. Van Dyke] tells you that that law is not 
in force. He tells you that the law of 1846 was 
repealed, and that it is a pieron -of construction 
only of the law of 1850. I accept these issues. I 
believe that they are the true issues in this case. 
I believe that they are the only issues. I believe 
that everything else that has been introduced into 
this discussion is incidental to it, is outside of the 
question. The law of 1846 was repealed; the law 
of 1850 is in full force. What does that law pro- 
vide? It provides for four representatives from the 
State of New Hampshire; and let us take care, 
sir, that we do not allow our judgments to be 
biased by our views on a constitutional law, or by 
our political affinities either, (for both have a place 
necessarily in the consideration of cases of this 
sort,) which might lead us into a construction of 
that law, which would deprive New Hampshire 
of her constitutional rights. i 

New Hampshire is entitled to four representa- 
tives, and she has provided that four elections 
shall be held. And are you to give her only three 
by an improper construction of the law? It is 
impossible that the argument presented by the 
minority of the committee, in relation to this con- 
tested election, can be supported. It is impossible 
that we can assume a new pores of Congress in 
this matter. The right to judge of qualifiations be- 
longs to this House; the right to alter the time, 

lace and manner of holding elections, belongs to 
vongress. To involve these powers and exercise | 
the latter, under the pretence of exercising the | 
first, is unreasonable, it is absurd. We cannot : 
imagine ihat this House has a right in judging of | 


uestion of | 


ongress has not exercised any power of -` 


Unless the law of 1850 ap- ` 
If such be | 
laced, I do ` 


is present Congress; but I cannot be insen- : 
sible to the right of the State to a representative, | 


It resolves itself i 
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these qualifications, to provide for the election of 
members. The power to do the one is in this 
House; the power to do thé other is in the States, 
or in Congress. It is, therefore, impossible, upon 
the views presented either by the majority or mi- 
nority report, to give the contestant his seat. 

I make no point about Congressional or State 
power. The 3 


| 


of Congress or independent of it, is not material, 
‘ since we all concede the question of power. We 
have only to look to the law districting the State. 
Ts it the law of 1846, or the law of 1850? It is 
‘certainly not that of 1846. Is it, then, that of 
. 1850? I think we cannot question it without vio- 
lent presumptions, which must necessarily deprive 
New Hampshire of her just representation. 
Mr. DUER said: I desire to say but a very few 
words upon this question. We all know that 
questions of this kind are apt to be determined by 
artisan considerations. The record shows it. 


‘‘ important, that I hope we may come to a decision 
i upon the merits of the case only, and that gentle- 
men may divest themselves of every bias that may 
i| possibly affect their minds. There are now but a 
few weeks left of the session and of this Congress. 
' I suppose that both these gentlemen will get their 
|| pay and mileage, and the result is utterly insig- 
nificant as respects the power of either party in 
this House. 
| intend to confine my remarks to the question 
| of the right of the sitting member. The other 


|: question, whether the contestant is entitled to his `: 


:! geat, I propose to leave untouched. I am willing 
|| to hear some other gentleman—though I havea 
|| decided impression of my own—before I mature 
:| my apnea upon that point. It is clear to me 
l; that the sitting member is not entitled to his seat; 
‘| and I will briefly give some reasons for so think- 


' upon the subject. 

| I shall consider, first, whether the act of Con- 
i| gress requiring Representatives to be elected by 
i single districts is authorized by the Constitution 
|! of the United States; and secondly, whether the 
act of the State of New Hampshire restricting 
that State, so thata man may come here as the 
Representative, in part, of a district already rep- 
resented, is in conformity to that act. 


| the honorable gentleman, I will explain. I donot, | 


The gentleman from South Carolina, [Mr. 
Weoopwarp,] who addressed the House, the day 
before yesterday, took the ground, as I under- 
stood him, that Congress has no power to district 
a State or to provide in any way for the election 
of members of the House. He affirms that the 
power conferred by the fourth section of the first 
article of the Constitution, has reference to the 
conducting of the election at the polls, and that 


i, consequence? What is the object of that section? 
|i Is it a provision giving power to Covgress to pro- 
| vide for the election of members to this House, and 


| consequently for the continuance of this Govern- |: 


‘ment? No, sir, but it is a reduction—a modification 


i; the terms of the Constitution itself; and it-vests a 
': subordinate power for the purpose of conveniencein 
‘| the States. 
‘ manner of holding elections shall be prescribed in 
:, each State by the Legislature thereof; but Con- 
‘| gress may at any time make or alter such regula- 
"© tions,” 


|i this House; indeed’ this would be a strange Gdv- 


| ernment if it had no power to provide for its own | 


|; continuance. There is a general power given to 


; Congress to pass all laws necessary and proper to ` 


|. carry into effect any power vested in itself or ‘*in 
‘the 
if 


i department or officer thereof.” Now, it is abso- 
| lutely necessary, in order to carry into effect the 


in the Judiciary, that Congress shall be able to say |` 
that a Congress shall be held. ac 

Mr. WOODWARD. With the permission of |, 
by any means, deny that Congress has power to | 
pou e for holding elections for Senators and | 

epresentatives. Nor do I care to deny that a | 
law of Congress, limited to the mere process of j 


owe egislature of New Hampshire has | 
districted the State, whether in obedience to an act ' 


| election or choosing, would supersede a law of a 
| State Legislature. I will admit, further, that had 
| the Constitution been silent on the subject, there 
; would have resulted to this Government a power 
| to make such regulations as would be indispensa- 
| ble to enable the people of the States to elect Rep- 
| resentatives, and thus prevent the annihilation of 
the legislative branch of the Government. But 
what I maintain is, that Congress cannot other- 
wise provide for elections than by the general 
ticket system, or election by the aggregate major- 
ity in a State. 

.Mr. DUER. The difference then between the 
gentleman and myself is less than I supposed. I 
understood him before to maintain that the power 
of Congress was confined to regulating the man- 
ner in which elections should be conducted, and 


ut in this case these considerations are so insig- .. 
nificant, and the other questions involved are so ' 


|, ing, without entering into the whole argument . 


the words ‘‘ holding electrons”’ are not equivalent | 
| to making election or electing. Now, sir, sup- | 
„ pose that construction to be correct, what is the ; 


|; of a power necessarily resulting to Congress from |; 


t provides that ‘* the times, places, and `i 


.”? Congress has the power, without such a | 
.| provision, to say that members shall be elected to | 


overnment of the United States, or in any : 


powers vested in Congress, in the Executive, and . 


did not extend to providing that elections should 
be held. I now understand him to concede that 
Congress may pass a law to provide for the elec- 
tion of Representatives, provided that be done by 
general ticket. At the same time he contends that 
the States may do what Congress cannot, namely, 
provide for the election of Representatives by dis- 
tricts. Now, suppose Congress should pass alaw 
for the election of Representatives by a general 
ticket, prescribing the times, places and manner of 
holding the election, and that the State of New 
Hampshire, for instance, should provide for an 
election by districts, would the law of Congress be 
paramount? 7 

Mr. WOODWARD. My mind is not fully 
| made up on that subject, but I will concede the 
point for the purpose of the present argument. 

Mr. DUER. The question is certainly import- 
' ant; and it seems to me that it involves tke gentle- 
i man in a dilemma (let him answer it as he may) 
from which there is no escape. The Constitution 
provides that the members of the House of eye 
resentatives shall be chosen by the people of the 
several States; but as to the manner of their elec- 
tion, whether by general ticket or by districts, it 
i contains not a word. The gefftleman admits the 
| power of Congress to provide for the election of 
' its members. If, then, an election by districts be 
; authorized by the Constitution, why may not 
Congress provide for an election in that manner? 
And on the other hand, if the Constitution contem- 
See an election by a general ticket, how can a 

tate provide for an election by districts? On the 
first supposition, the act of 1842 is valid, and the 
sitting member has no right here, because elected 
in violation of its provisions. Upon the latter, 
neither he nor almost any one else here has a right 
to a seat because not elected by the whole people 
of a State. 

It seems to me, that when the gentleman con- 
cedes that a power necessarily results to Congress 
to provide for the election of a House of Repre- 
sentatives, he concedes everything. If the right 
to legislate exist, it must beparamount. And since 
it is not the Congress, but the States, that derive 
their power from the section referred to, it is im- 
,, Material, so far as respects the legislation of Con- 
|! gress, how narrowly that provision may be con- 
|: strued. 

Mr. WOODWARD. Iam not afraid to con- 
ji cede to the honorable gentleman that the provision 
in the Constitution is an enabling one to the States; 
i conferring upon them a power which, without 
such provision, would have naturally resulted to 
the General Government, namely: the power to 
| regulate the ‘‘ times, places, and manner of holding 
‘| elections.” But what is the consequence of this 
|| position? If the object of the Constitution was not 
to enable Congress, but the States, it follows that 
the power that Congress possesses is the same as 
|, if the Constitution had been silent, subject to such 
, qualification as theState power may impose. And 
|, a State failing to exert its power, Congress can do 
no more than it could have done had no power 
been given to the States. In other words, the 
power that Congress actually possesses, is the 
power natural to it; and the clause which names 
the power of Congress, following the clause that 
empowers the States, was not used to empower 
Congress, but to prevent the exclusiveness of the 


|: State power: in other words, to prevent Congress 


from being disabled by the previous clause. 

Well, sir, can any power natural to Congress 
enable it to do more than treat the States as the 
election divisions of the Union, (counties, if you 
please,) entitled each to so many Representatives, 
to be chosen collectively ? 


much more obviously so than is the power to pro- 
vide for holding elections natural to this Govern- 
ment. 

Mr. DUER. I cannot see how a right to pro- | 


vide for the election of members to the House of | 
Representatives, whether by general ticket or by |: 


districts, can be said to be a natural right of the | 
States. There was certainly no such right before ; 
the Union was formed, and if it does not exist by ; 
virtue of the Constitution, it does not exist at all. | 


Nor can I comprehend how there is a resulting | 
power in Congress to provide for an election by | 


a general ticket, and yet at the same time a nat- | 
ural power in the States to provide for an election : 
by districts. How are these powers to be recon- : 
iled? The argument of the gentleman leads him | 
into this difficulty, but utterly fails to extricate : 
him. If an election by districts be constitutional, 
(and it has been practiced by some of the States 
from a very early period, if not from the begin 
ning of the Government, and is now universal,) 
and Congress have power to provide for holding | 
elections, why cannot they order them to be held | 
in that manner? ` 
But it is argued bysome gentlemen, as it has been 
argued heretofore, that although Congress may 
district a State, yet ıt cannot order a State Legis- | 
lature to do so, and that for this reason the act of | 
1842 is void. The act of 1842 contains no such 
order. It merely 
House shall be dected by districts, each district 
choosing one Representative, and there it sto 
The mandate is in the Constitution, which 
clares that the times, places, and manner of hold- 
ing elections ‘‘ shall be prescribed ’’ by the Legis- 
latures of the States. There is no mandate in the 
act of Congress; but because there is only a par- 


tial execution of a 
act is void. If Con had only done somethin 
more, then it would have been good. I have he 

` that acts of Legislatures were void for exceeding 
their powers, but never before because they fe 
short of them. Omne majus in se minus contenet. 
The smaller power actually exercised is embraced 
in that larger power which this argument admits to 
exist. Suppose Con, had districted the States: 
such an act would have consisted of two parts; 
first, an enactment that Representatives should be 
elected by single districts; and secondly, a divi- 
sion of the States into such districts. Congress 
has done the former of these things, and because 
it has not also done the latter it is said it has 
exceeded its powers! The law is alleged to be void, 
not because it deprives the States of any rightful 
power, but because it does not deprive them of 
all the power which it might have done! 

If the act of Congress be constitutional, the 
next question is, whether the sitting member has 
been elected in accordance with that act? It is 
not to my mind a question, as the gentleman from 
Maryland [Mr. McLane] has stated it, as to the 
construction of the act of the New Hampshire 
Legislature redistricting the State; neither am I 
disposed to enter into any controversy with the 
gentleman from Pennsylvania, [Mr. Srrone,] 
upon the point whether or not that act is in viola- | 
tion of the Constitution of the United States. In 
the absence of any legislation by Congress, I am 
not prepared to say what limits [ could fix to the 
power of the United States in this respect. But 
the true question is, whether that act is in con- 
formity to an act of Congress, passed in pursu- 
ance of the Constitution, and which consequently 
is the supreme law of the land. After the census 
of 1840, the Legislature of New H hire di- 
vided the State into four districts. nder that 
apportionment four members were elected to the 


resent Congress. And now, a vacancy having |. 
k : is Spel to their seats upon the floor of this House, and | 
: that by a vote of more than two to one. They i 


occurred, the sitting member claims his seat, not 
as the Representative of the vacant district, but as 
the Representative of a new district, composed 

artly of that and partly of a portion of another 
district, already represented here. If this shall be 
allowed, can it be said that the members from New 
Hampshire have been elected by districts, ‘“no 
one district electing more than one Representa- 
tive?” - Is it not plain, on the other hand, that one 


rovides that the members of the | 


s. 
de- || 
| leave the 
| no 


Mpower, it is contended that the | e in T 
| am not now disposed to set it aside as unconstitu- 


In the State of | 


| 


Let me take an illustration. 
Massachusetts there are two or three members 
elected to the next Congress. The law there is 
that a majority of all the votes given is necessary | 
to elect. Well now, suppose fine Legislature of | 
Massachusetts being in session) that the coalition 
now dominant in that State should say we will | 
lend some of these free-soil districts, or coalition | 
districts, to elect first in one district, and when that 
is done we will lend them somewhere else, and in 
that way fil] up the delegation. Now, is that elec- 
tion within the purview of the act of Congress 
that each district shall choose one member? It is 
obviously not. It is utterly inconsistent with it. 
What is the difference between that case and this? 
The principle is the same. 

I conceive that Congress has legislated on this 


question—has constitutionally legislated upon it— `i 1 
'; section of the act of 1642 as entitled to any regard 


and that any act of a State which shall provide for 
the election of members, otherwise than by single 
districts, each district electing one member, is null 
and void. I do not undertake to deny that a 
State Legislature may redistrict the State for an- 
other Congress. That has been done, I know, in 
several cases, and I am inclined to think that the 
power may be rightfully exercised; but what I do 
maintain is, that it is Inconsistent with the act of 
Congress to keep portions of districts floating 


i. about, so that a member may come here, not as 
, the Representative of one district in Congress but 


of portions of different districts. That, I contend, 
is inconsistent with the act of Congress. There 
can be but one districting of a State for one and 
the same Congress. It is a mere mockery to treat 
the act as meaning anything else than this. 


Whether the sitting member is entitled to his || 
| seat depends upon different considerations. There ;| 
power to repeal the State law and so i 


may bea 
tate in part unrepresented; but there is 
power to legislate inconsistently with the act of 
Congress. That act is authorized by the 
terms of the Constitution, it has been acquiesced 
in and obeyed by every State in the Union, and I 


| tional and void. 


| the law 


i 


“Mt, HARRIS, of Illinois, obtained the floor, . 
' but 


ielded it to 


r. EWING, who moved that the House do || 


now adjourn. 

The House refused to adjourn. 

Mr. HARRIS, of Illinois. This whole diffi- 
culty has grown outof the second section of the 


act of June 25, 1842, an act which never ought to | 


have been passed—and never ought to be obeyed. 


| If this act is disregarded, there is an end of the | 


The second section of the act of 1842 
makes certain provisions in d to the election 
of members of this House. That section I con- 
tend is not binding upon this body. It directs 
and commands the States to divide their territories 
into Congressional districts, each to be entitled | 
to a member. It will be recollected, at the time i 
ssed it met with violent opposition here, | 
and in the Senate also, but it finally passed this | 
body by a vote of 101 to 99. In the other body | 
it passed by a strict party vote, with the exception, | 
I believe, of Mr. Berrien, who opposed it. It is | 
one of those acts which belongs to the history of | 


question. 


: the Twenty-seventh Congress, connected as it is | 
: with the bankrupt law, the distribution, a high | 


i 


| 


of those districts will have two Representatives on 
this floor? 


; purposes, 1 d d 
| pe icted at the time of its passage it would be, a 


_ gia, Alabama, and from Missouri, elected in dis- | 


rotective tariff, and other schemes of enormity. | 
t is the only relic of all that mass of pernicious | 
legislation, that was adopted for the basest party 
We have had it here to-day, as it was 


ne of contention and a cause of another party 
quarrel. I, sir, for one, am disposed to pay no | 
regard whatever to this act. This House, by a 


vote of more than two to one, trampled that act : 


; under foot the next session after it was passed, for | 


it admitted members from New Hampshire, Geor- 


regard to its provisions. They were all admitted 


were admitted by a strict party vote, it is true; but ; 
that great difference was ly produce by this . 


; act itself. The House atthat time disregarded this | 


section, and it ought to disregard it now. 

My attention is called here to one fact which 
might be taken in connection with the law of 1842. : 
I am informed that the California members were | 
elected by general ticket. If that is so, and I be- ; 
lieve the gentleman himself voted for their admis- | 


| 
| `: 
‘| © authorit 


plain | 


sion, and if he did so, with what . With what 
propriety, can he come now and object to the elec- 
tion of members by a general ticket, in the face 
ofa bi of Congress which he is intending to sup- 
port 
The Constitution provides that ‘this House 
| shall be the judge of the elections and qualifications 
| of its own members.” This House is to deter- 
. mine this question, and not.a law of C eon. 
' It is a mere inference drawn from the section that 


gives Congress permission, in which it says, 


: í Congress may appoint the times, places, and 
i manner, of holding elections.” But that cannot 
| conflict directly with the provision that gives this 
: House the exclusive power to judge of the elec- 
tions, qualifications, and return of its own mem- 
rs. 
I then, sir, could not treat the provision of the 


' whatever in this House. It does not in itself con- 
; form to the provisions of the Constitution ufer 
which it professes to be enacted. That provision 
| is to the effect that Congress may make provision, 
but the act itself does not do it. It simplyedirects 
i the States to doit. It is a command upon the 
States to do that which it does not profess to do, 
i or undertake to do, itself. 

I pr the opinions of some of its opponents in 
| the Senate at the time of its : 
| Mr. Wateur ‘showed, Unt although Congress 
: may make or alter regulations with regard to 
“itself, it cannot order the State Legislature to obey. 
'*To compel the States, by the issue of a mar- 
' ¢damus, to make such laws as will carry out the 
‘laws of Congress, would: be a violent usurpation, 
‘for which there was not the slightest shadow of 
in the Constitution.” 

Judge W copzury “contended that the proposed 
law was, in its present form and in existing facta, 
unconstitutional,” 

Colonel Benron said of the law: ‘It is a com- 
| mand without authority, without a sanction for 
its observance, and, in my opinion, without con- 
stitutional warrant.’” 

These are some of the opinions expressed at 
the time.of its passage, and they are well worthy 
of consideration now. 

But, sir, I judge that when a contested election. 
comes before this House for its decision, we have 
but two species of inquiries to make, The firet 
one is: Does the member taking his seat here pos- 
sess those qualifications required in the Constitu- 
tien? Has he been a citizen of the United States 
forseven years? Has he attained the age of twenty- 
five yea s, and wes he an inhabitant at the time 
| of his election of the State from which he is elect- | 
ed? These constitute one class of the inquiries. 
The other class of inquiries are: Whether he has 
been elected by a majority of those who are enti- 
Aled te elect a member to the place which he fills? 
I take it, air, that this class of inquiries embrace 
all within the scope of the action of this House? 

In the first place it is not contended but that 
the sitting member possesses the qualifications to 
entitle him to a seat inthis House. The only in- 
quiry next is: Whether he has been elected by a 
majority of those having the right to fill the va- 
cancy which he professes to fill ? 

Now, sir, the point that is made, and the only 
point that is made. so far as Í learn from gentle- 
men who oppose the claims of the sitting member, 
is, that certain individuals voted for him who have 
also voted for another sitting member who occu- 
pies a seat upon this floor. 

Is that a matter which this House has any busi- 
ness to inquire into? In the absence of any pro- 
vision by Congress requiring a State to be dis- 


'| tricted, would there be any such inquiry as this 


when a member presents his credentials here? 
his inquiry would not occur; it would bethen only 
as to the validity of the votes cast. The question 
of the validity of the votes in tnis-case is not raised. 
They were legal-votes; and the only question is, 
then, whether Congress has any right to reject a 
member as not being entitled to a seat upon this 
floor because certain individuals who voted in one 
district to elect a member to the present Congress 
have also voted again? . I take the negative of this 
question, as one that never could arise, except 
under the act of 1842, which I disregard altogether. 
Now, will any gentleman undertake to say, that if 
a State shall change the qualifications of voters of 
that State, and a member is elected to fill a vaeancy 
after the change in the qualifications of voters has 
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been made, that that election is null and void? The 
gentleman from New Jersey [Mr. Van Dyxe] 
says that the sitting member from New Hamp- 
shire occupies precisely the same position that his 
predecessors did; that he comes with the same 
rights, the same powers, and the same privileges. 

Mr. VAN DYKE. I will say to the gentleman 


from Illinois (Mr. Harris] that I said directly the ; 


reverse. 
place that his pre. ecessor did, and that he ought 
to be elected by the same men. I did not say that 
such was the case. 

Mr. HARRIS. Very well, sir. The gentle- 
man from New Jersey (Mr. Van Drege] says the 
sitting member-ought to have the same power, he 
ought to occupy the same place, and ought to be 
elected by the same men as his predecessor. It 
matters not, as far as the argument is concerned. 
Will the gentleman undertake to say, that if the 
State of New Hampshire had changed the qualifi- 
catfons of her voters in the mean time, that the 
member elected in the same district would not be 
entitled to a seat on this floor? In the State of 
Illinois, three years ago, the law required a man 
to reside in the State but six months to entitle him 
to vote. Since that time the law has been changed 
so that a man is not only required to reside in the 
State a year, but, if a foreigner, to become natural- 
ized before he is allowed to vote. Suppose, then, 


I said the member ought to fill the same ` 


the qualification for voters were changed in the | 


State of New Hampshire in the same way; does 
the gentleman maintain that the member elected 
under such circumstances would not be entitled to 
a seat on this floor on that account? He might 
maintain it with the same propriety that he does 
that the sitting member, whose seat is now con- 
tesied, cannot hold his seat because he was not 
eleced by the same body of electors that his pre- 
decessor was. 

Now, suppose Congress were to assume the 
power of rejecting a member who.comes here with 

is credentials from the State of New Hampshire, 
I maintain, sir, that it would be an arbitrary and 
tyrannical usurpation of power. But further, I 
coutend that Congress has the same power to direct 
that the State of Massachusetts shall elect her 
member by a plurality vote, that it has to direct 
that the States shall elect by district. Congress 
has the same power to direct that Missouri shall 
elect by majority that it has to declare Missouri 
shall elect by district. Congress has nothing to do 
with it. Even if you assume for it the power to 
regulate the time, manner and place of holding 
election, it has no right to exercise that power, ex- 
cept in case where the State neglects entirely to 
make provision for its own election. 

Now, in whatever light you think proper to con- 
sider the act of 1842, the question resolves itself 
into simply this: Has the member been elected in 
compliance with the laws of New Hampshire? 
There can be no question about the validity of the 
ldw of 1850. The Legislature of New Hampshire 
repealed the act of 1846. No person can doubt 
the right to repeal that law. If she has the right 
to make the law, she must have the right to re- 
peal it. 

The gentleman talks about vested rights and 
ex post facto laws. 
terpretation, to the House, of the term ex post fac- 
to. If we would have the country as enlightened 
as we have been by his new discovery, we should 
provide for an appeal from the Supreme Court of 
the United States to the gentleman from New Jer- 
sey. If he gives that interpretation to the term, 
he gives an entirely new one; and if he expects 
the House to adopt his interpretation in direct vi- 
olation of the decisions of the Supreme Court, he 
will have to present stronger reasons than he has 
yet done. 


He gives an entirely new in- | 


Leaving, then, the act of 1842 out of the ques- 
tion, every member on this floor must acknowl- | 


edge that the Legislature of New Hampshire had 


the right to enact the law of 1846; and if she had | 


this right she also had the right to alter it as she i, 


did in 1850. Then the only question in the case 


is, was the election a valid election? The question | 
resolves itself into this simple point. Every mem- : 


ber admits that the Legislature of New Hampshire | 
had the right to repeal the old law and to pass the | Augusta, Carroll county, Ohio, asking the erection of a 
new one; and the only inquiry to make is, was the 
sir, | 
But : 
suppose we now disregard that law, we shall dis- | 
regard a law passed in conformity to the Constitu- : 


election held in conformity to that law? Phy; 
when the case is sifted, even this is not denied. 


l 


| maintaining the sitting member in his seat, as cheer- 


tion, and be guilty of a high-handed and unwarrant- | 
able act It is sufficient to know, that this is a law | 
of legal and binding obligation. Considering it in | 
that light, I shall vote to sustain it, and vote for | 
fully as amy vote which I ever gave in my life. 
But I will not longer trespass upon your patience, | 
and will close my remarks upon this subject. 
Mr. H. having concluded his remarks, on mo- 

tion, the House then adjourned. 


NOTICES OF BILLS. À 
Mr. BENNETT gave notice that he would hereafter ask 
leave to introduce * A bill granting to the State of New York ` 
for certain purposes a just and equal amount of the public | 
lands with that granted to other States.” i 
Mr. DOTY gave notice of his intention to ask leave to 


' introduce a bill to authorize the States of Ohio and Wis- 
i: consin to locate the balance of the lands to which they are 


respectively entitled under the acts granting land to aid in 
the construction of the Wabash and Erie and Dayton and 
Erie Canals, and for the improvement of Neenah, or Fox, 
and Wisconsin rivers. 

Mr. MANN, of Pennsylvania, gave notice of his inten- 
tion to ask leave on to morrow, or some subsequent day, to 


: introduce a bill for the relief of Conrad Mowry, of Westmore- | 


land county, Pennsylvania. 


PETITIONS, &c. 


The following petitions and memorials were presented 
under the rule, and referred to-appropriate committees : 

By Mr. BROWN, of Indiana: ‘The petition of Nathaniel 
Bolton and others, late and present receivers of public | 
moneys, and late and present registers of the land office at ' 
Indianapolis, Indiana, praying additional compensation for 


: locating land warrants. 


By Mr. PITMAN: The petition of John Ruch and 32 
others, citizens of Schuylkill county, Pennsylvania, asking 


| Congress to make such modification of existing tariff laws 


as will afford more adequate protection to American labor. . 
Also, the petition of John G. Hewes and 27 others, citi- | 
zens ot Schuylkill county, Pennsylvania, for a similar | 
purpose. 
Also, the petition of Jeremiah Reed and 32 others, citi- | 


j| zens of Schuylkill county, Pennsylvania, for a similar pur- 


Ose. | 
Also, the petition of Peter D. Luther and 27 others, | 
citizens of Schuylkill county, Pennsylvania, for a similar ! 


| purpose. 


Also, the petition of James M. Brathy and 29 others, ' 
citizens of Schuylkill county, Pennsylvania, for a similar 


| purpose. 


By Mr. FREEDLEY: The petitioni of S. L. Miller and 
42 others, citizens of Pennsylvania, praying Congress to 
take such measures, by a change of the Constitution or 


` otherwise, as will abolish slavery throughout the United 


States, or relieve the people of Pennsy!vania of the respon- 
sibility of its support. 

By Mr. DURKEE: The petition of Benjamin Piper and 47 
others, citizens of Jefferson county, in the State of Wiscon- 
sin, praying Congress to repeal the fugitive slave law, for 
the following reasons: That it suspends the writ of habeas 
corpus, which is contrary to article first, section ninth, of the 
Constitution of the United States; that under its provis- 
ions any citizen of the United States is liable to be seized, | 
without process, and dragged before a commissioner for 
trial, which is contrary to the fourth article of the amend- | 
ments to the Constitution of the United States, which arti- 
cle secures the right of the people from unreasonable search 
and seizure; that under its provisions the right of trial by 
jury is made void, which violates the seventh article of the 
amendments to the Constitution of the United States, as 
under that article trial by jury is guarantied where the 


; amount cMimed is over twenty dollars, and the master 


would not recover his slave did his value exceed that 
sum; that by this law commissioners may be appointed, by 
an inferior tribunal, without regard to qualifications, and a 
premium is offered them in the sum of five dollars more for 
the delivery of the captive than for his discharge; that by 
this law if one person should see another seize a third per- 
son in the street, and he should assist the third person to 

ake his escape, he subjects himself to a fine of one thou- 


' sand dollars and six months’ imprisonment ; that by this law 


the commands of Christ are, in certain cases, made void, as 
the person who may feed, clothe, and take in the stranger, 
subjects himself to one thousand dollars fine and six 
months’ imprisonment: Therefore, if you love your coun- 
try and delight in her free institutions—if you believe inthe 
principles contained in the Declaration of Independence— . 
if you believe in the Christian religion, and the commands 
of Christ as recorded in His gospel, repeal this law. But 


. if you will not hear the voice of reason, justice, and hu- 


manity, we appeal unto God, the common Father of us all, 
whose vengeance will not always sleep, but will, in due 
time, punish the oppressor, and4et the oppressed go free. 

By Mr. CROWELL: The petition of John Kirk and oth- 
ers, citizens of Youngstown, Mahoning county, Ohio, pray- 
ing for the repeal of the fugitive slave law. 

Also, the petition of Abraham Jacobs and others, citizens 
of Mahoning county, Ohio, praying the repeal of the fugi- 
tive slave law. 

By Mr. CABLE, of Ohio: The petition of Israel P. Hale 
and 44 others; one from B. Faucett and 8 others; one from 
Jonathan Walton and 57 others; one from T. Caldwell and 
24 others, all of Columbiana and Mahoning counties, Ohio, 
for a repeal of the fugitive law. 


and others, asking compensation for increase of business 
occasioned by the issue of military bounty land warrants. 
By Mr. WENTWORTH: The petition of citizens of 
Bureau and Rock Island counties, Illinois, for a mail route 
from Rock Istand, via Moline, in Rock Island county, 
Cleveland Ferry, Green River P. O., Geneseo, and Cana- 
da Settlement, in Henry county, Bulbonia Grove, and In- 
diantown, in Bureau county, to Peru, in La Salle county. 


IN SENATE. 


Tuurspay, January 9, 1851. 

Mr. HAMLIN presented a document signed by 
Thomas Murphy, and sworn to beforé Alderman 
Cook, of the city of Philadelphia, giving his ex- 

erience as a practical engineer for twenty years, 


:| in which he swears that he has never known a 


single case in which wood or any other material, 
however combustible, has taken fire from being 


: brought in contact with, or in close proximity to, 


tbe surface boiler, heated by steam or water, and 


- that he does not believe such materials liable to 
‘combustion from such contact or proximity, and 


that explosions are for the most part the result of 


: causes yet to be ascertained, and that all practical 


; engineers agree with him that the causes of explo- 
i sions are yet involved in so much mystery and 


uncertainty that it is wholly unsafe, and often- 
times vexatious, to seek to cure or limit them by 
legislation; which said document was referred to 
the Committee on Commerce. 

Mr. DOWNS presented papers in relation to 
the claim of Captain Wiliam H. Brittingham, 


: asking compensation for a vessel destroyed by the 
| Mexican authorities in the year 1835; which was 


referred to the Committee on Foreign Relations. 
Mr. PEARCE presented the memorial of Alex- 


|| ander Murdoch, in behalf of the First Presbyterian 


Church of Baltimore, asking the remission of du- 
ties paid on certain articles imported by that church; 
which was referred to the Committee on Finance. 

Mr. BORLAND presented a memorial from the 
register and receiver of the land office at Cham- 
pagnole, Arkansas, and also a memorial from the 
register and receiver at Clarksville, in the same 
State; which were referred to the Committee on 


| the Public Lands. 


Also, resolutions of the State of Arkansas, in 
favor of an alteration of the mail route from Little 
Rock to Washington, in that State; which was 
referred to the Committee on the Post Office and 
Post Roads. 

_Mr. DAVIS, of Mississippi, presented a me- 
morial from citizens of the United States interested 
in manufactures and the progress of useful inven- 
tions, asking that the Senate bill No. 200, to amend 


|| the patent laws, may be postponed till the next 


session of Congress. 

He called for the reading of the memorial, and 
it was read accordingly. It sets forth that those 
interested in manufactures and the progress of 
useful inventions desire Congress to postpone fur- 
ther action until next Congress, being deeply sen- 


` sible of the importance of the interests involved, 


and being earnestly fearful that much wrong and 
injury will be done them by the passage of the 
bill in its present shape. 

The motion to print the above was referred to 
the Committee on Printing. 

Mr. PRATT presented a petition from citizens 
of Allegany county, in the State of Maryland, in 
favor of cheap postage; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. DOUGLAS presented six memorials of cit- 
izens of Hlinois, asking an extension of the patent 
for McCormick’s reaper; which were referred to 
the Committee on Patents and the Patent Office. 

On motion by Mr. WALES, it was ordered 
that Arnold Naudaine have leave to withdraw his 
petition and papers. 


REPORTS FROM COMMITTEES. 


Mr. JONES, from the Committee on Pensions, 
to which was referred the documents relating to 
the claim of William Blake to a pension, submit- 
ted a report in writing, asking to be discharged 
from the further consideration of the same; which 


: was agreed to. 


Also, the memorial of John Manfull and other citizens of : 


light-house on Rock Island, Lake Erie. _ 

By Mr. CHANDLER: The memorial of sundry citizens 
of Philadelphia interested in the trade of the river Dela- 
ware, asking Congress to provide for,the repair of the piers 
at Chester, Marcus Hook, and New Castle. 

By Mr. HILLIARD: The petition of W. B. Figerses 


In answer to a question from Mr. WALKER, 
Mr. JONES said that the committee asked to be 
discharged because the existing laws will grant the 
relief prayed for. 

Mr. JONES, from the same committee, to which 
was referred the petition of James H. Robinson 


" for an increase of pension, submitted a report in 


1851. 


writing, asking to be discharged from the further | granted to her by law for five years, but which 


consideration of the same; which was agreed to. | expired several years ago. Since that time she 

Also, from the game committee, to which was |) has endeavored to support herself by her needle. 
referred the petition of Michael R. Boos, for a ‘| She is statetl to be a woman of refinement and ed-. 
pension on account of services in the army during || ucation, but by her assiduous labors she has lost 
the last war with Great Britain, submitted a report | her eyesight, and preparations are now being 
in writing, asking to be discharged from the fur- || made to remove herto the poor-house in one of the 
ther consideration of the same; which was agreed ; counties in the State of Maryland, to which she 
to must goif she do not succeed in obtaining a re- 
newal of her pension. Under these circumstances, 
Lask the unanimous consent of the Senate to put |! 


Also, from the same committee, to which was | 
referred the documents in relation to the claim of | 
Samuel Wilson, a revolutionary soldier, to a pen- | the bill upon its passage. i 
sion, submitted an adverse report in writing; Mr. PEARCE. ‘I beg leave to confirm the ` 
which was ordered to be printed. ' statement of facts made by the Senator from New /' 
Also, from the same committee, to which was . Hampshire. I can say to the Senate that the facts | 
referred the petition of Meribah Chandler, widow < are all within my own knowledge. This lady is i: 
of a revelo nio iary soldier, asking arrears of a the widow of a very gallant officer, who was or- | 
pension, submitted an adverse report in writing; dered to Florida in 1836, and who, while on his 
which was ordered to be printed. way to the seat of war, was killed by the bursting | 
Also,-from the same committee, to which was _ of the boiler of the transport in which he was being ` 
referred the petition of Elijah Buchanan, asking | conveyed to the place of -his destination. His |! 
arrears of pension, submitted an adverse report in | widow, under the general law, received a pension 
| 
[i 


writing; which was ordered to be printed. ‘of $180a year for five years, but that term expired 

_Mr. BORLAND, from the Committee on Pen- -in the year 1841. She did not ask to have itre- | 
sions, to which was referred, the petition of the in- » newed, but devoted herself to her needle for her .. 
habitants of Cayuga county, New York, in behalf | support, with such assiduity that she became §' 
‘of Mary Ingersol, submitted a report in writing, ` almost blind, so much so, at all events, as to ren- 
asking to be discharged from the further consider- . der her unable to support herself. She is, as the | 
ation of the same, and that the petition be rejected; | Senator stated, a lady of refinement and admira- | 
which was agreed to. . ble manners and character, and it is true that she ` 

Also, from the same committee, to which was is without friends and without money, and she | 
réferred the petition of Nancy Kirkpatrick, asking |. must subsist upon either private or public charity. | 
a pension for the services of her husband during | I hope she will have the bounty of the Govern- | 
the revolutionary war, submitted a report in wri- || mentextended toher,and that the bill may be con- || 
ting, asking to be discharged from the further con- 
sideration of the same; which was agreed to. 

Also, from the same committee, to which was | 
referred the resolution of the Legislature of Ken- 
tucky relative to a pension for those who served 
in the Indian war between 1783 and 1795, sub- | 
mitted a report in writing, asking to be discharged 
from the further consideration of the same; which | 
was agreed to. : 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referfed the memorial of . 
Thomas B. Livingston, consul of the United States | 
at the port of Halifax, in the British province of | 
Nova Scotia, asking to be allowed a salary, sub- 
mitted an adverse report on the same; which was 
ordered to be printed. 

Mr. WINTHROP, from the Committee on 
Public Lands, to which was referred the memo- | 
rial of Margaret Gray, widow of Captain Robert 
Gray, the discoverer of Columbia river, asking | 
relief in consideration of the advantages obtained, | 
submitted a report in writing, which was ordered | 
to be printed, accompanied by a bill for her relief, 
which was read and passed to a second reading. 

Mr. HALE, from the Committee on Pensions, ; 
to which was referred the petition of Sarah 
Crandall, widow of a soldier of the Revolution, | 
asking a pension, submitted a report in writing, ` 
which was ordered to be printed, accompanied by 
a bill for her relief, which was read and passed to 
a second reading. the honorable Senator were not cases of a renewal; 

Also, from the same committee, to which was | they were not cases in which pensions had been 
referred the petition of James Wormsley,a soldier |! already granted. ‘There is a distinction between 
of the Revolution, asking a pension, submitted a | allowances to the widows of officers of the Navy ; 
report in writing, which was ordered to be printed, | and to widows of officers of the Army. The pay- |; 
accompanied by a bill for his relief, which was | Ment of pensions to widows of officers of the Navy 
read and ordered to a second reading. goes not out of the Treasury, but out of a fund 

Mr. PHELPS, from the Committee on Pen- |; which was set aside for that especial purpose from 
sions, fo which was referred the petition of citizens | the amount of prize money made by the Navy du- 
of Cayuga county, New York, asking that Phebe '| ring our wars, and pledged by the Government to 
Morris may be allowed a pension, submitted an || the support of disabled officers and men. It is 
adverse report on the same; which was ordered to || true that that fund was exhausted, but exhausted 
be printed. because of the negligence and misappropriation of || 

Iso, from the same committee, to which was | Congress; and therefore it is that, to remedy that || 
referred the petition of citizens of New’ Hamp- | wrong, such appropriations have been made from i} 
shire, asking’ that pensions may be granted to cer- || the Treasury, to'meet what would otherwise be | 
tain widows of revolutionary soldiers, submitted || met principally from that special fund. But the | 
an adverse report on the same; which was ordered | objection to this case seems to me to be this: if | 
to be printed. i| there are other cases, of which I have no knowl- | 

Mr. HALE, from the Committee on Pensions, | edge, that it will gradually establish a precedent, || 
to which was referred Senate bill for the relief of || by which we may be perpetually making pensions || 
Sarah D. Mackay, reported back the same without | to the widows of Army officers. Now, it seems i 
amendment, and asked for its immediate consid- | to me that we had better consider whether this |! 
eration. i ‘| shall be done by a special or a general bill, or | 
«If the Senate will grant me its attention for a | whether it will be politic or proper to charge the | 
few moments, said the honorable gentleman, I will .| Treasury with p appropriations to widows 
give an explanation of the facts in this case., Mrs. | of officers of the Army. a 
Mackay is the widow of an officer who lost his || No amendment having been proposed, the bill | 
life in the service of his country, and while in the || was reported to the Senate, and was ordered to be | 
discharge of his duty. His widow had a pension | 


| sidered now. i j 
The bill was then considered as in Committee of 
the Whole. It proposes to renew and to continue 
her pension of $15 per month for the term of her 
natural life, to commence on the Ist January, 

1850. 

Mr. YULEE. I desire to make an inquiry in 
relation to this bill, I understand that the widow 
| of Lieutenant Mackay has received the five years’ 
een which is provided by the general law. 
i This is an application to renew the pension for 
another term; and I would inquire, is this usual? |: 
Has it been done in other cases? Is it done gen- 
i erally? Idesire to know whether this is a new 
į case, which is to establish a new precedent? 

Mr. PEARCE. I will state very frankly that 
I believe it is not usual. It has been occasionally 
i done, and the Senate is asked to doit now because 
; of the poni circumstances and hardship of the 

case. I do not know whether the Senator heard 
the statement which I made. We have repeatedly 
granted pensions to widows of the officers in the 
Navy who have not lost their lives in the discharge 
of their duty, but in the ordinary manner while 
they were in the service. I recollect that a bill 
was passed for the relief of the widow of Colonel 
McRea; another for the relief of the widow of 
General Worth, and half a dozen other cases. 


Mr. YULEE. I think the cases alluded to b 


engrossed for a third reading. | 


THE CONGRESSIONAL GLOBE: 


_an objection. 


RESOLU'IONS ADOPTED. 
Mr. DAVIS, of Mississippi, submitted the fol- 


lowing resolution: 


Resolved, That the Committee on Printing be instructed 
to inquire into the propriety of printing three thousand extra 
copies of the Appendix to the report of the Regents of the 
Smithsonian Institution, one thousand of which to be for 
the benefit of the Smithsonian Institution. 


Mr. DAVIS, of Mississippi. Mr. President, 
when I made the motion to print extra copies of 
the report of the Regents of the Smithsonian In- 


| stitution I was not acquainted with the value of 


the Appendix. It contains valuable statistical and 


; other information respecting the libraries of the 


United States, and it is believed that it would be 
valuable and desirable to the country at large. 
The resolution was agreed to. 
Mr. BELL submitted the following resolution; 
which was considered and agreed to: 


Resolved, That the Committee on Finance be directed to 
inquire into the expediency of providing by law tor reiund- 


: ing the duties charged on all merchandise, machinery, or 


other praducts of the industry of citizens of the United 
States shipped from any port of the United States for Cali- 
fornia, and :rom any necessary cause unshipped on board a 
foreign vessel. 


Mr. SOULE submitted the following resolu- 


j; tion; which was referred to the Committee on the 
Judiciary: 


Resolved, That the Secretary of the Interior be, and he 
is hereby, authorized and directed to scttle the claim for 
professional services set up against the Government by 


'‘Phomas J. Durant, late district attorney of the United 
; States for the district of Louisiana, upon the footing of 


and in conformity to the rule heretoiore applied to the set- 
dement of similar claims when presented by his predeces- 


: sors in office for similar services. 


RECIPROCAL TRADE WITH CANADA. 

Mr. DOUGLAS. I now move to postpone the 
prior orders of the day for the purpose of taking 
up the bill- providing for the free navigation of 
the St. Lawrence river, and for reciprocal trade 
with Canada. My object in making the motion 
is simply that it may be made the ‘special order 
for some future day. 

Mr. WALKER. There was a special order 
made three weeks ago, upon which the Senator 
from Michigan [Mr. Ferca} has since been en- 


. titled to the floor, and I have repeatedly tried to 
. get it up for consideration. 
| cede the public lands of the United States to the 


I allude to the bill to. 


States respectively in which they are situated. I 
do not pronase now to urge the consideration of. 
that bill, but I wish it to retain its place as a spe- 
cial order, and not be’ displaced by any other 
orders that may be made. It is true, that since it 
was made a special order, various other special 
orders have been considered, and I now desire to 
know what will Ye the effect of the motion of the 
Senator from Illinois in reference to the bill to 
which I have alluded, which I am very anxious to 
have disposed of. 

The PRESIDENT. The adoption of the mo- 
tion will not displace the special order to which 
the Senator refers, It will not have the effect of 
placing another bill ahead of it. 

Mr. WALKER. So it was said the other day 
when another special order was made, and yet 
other special orders have been discussed, and there 
are several in advance of the bill to which I have 
called the attention of the Senate. 

The motion made by Mr. Doves was agreed 
to, and the bill was considered as in Committee of 
the Whole. 

Mr. DOUGLAS. 


I now move to postpone the 


: further consideration of the bill, and that it be 
' made the special order of the day next Tuesday 
: two weeks. i 


The motion was agreed to. 
CAPTURED CANNON. 


Mr. PEARCE, by unanimous consent, obtained 
leave to introduce a joint resolution relinquishing 
to the State of Maryland two of the cannon cap- 
tured by the brigade under the command of Brig. 
General Riley at the battle of Contreras, in Mex- 


| ico; which was read a first and second time by’ 
| unanimous consent. 


Mr. PEARCE. I suppose the Senate will not 
desire to have that resolution referred or delayed; 
but if any Senator desires it, I will not interpose 
I beg, however, to state that I in- 
troduced that resolution at the request of General 
Riley, who desires to present to his native State 
two of the cannon captured by him at Contreras, 
and the Senate well know that that was one of the’ 
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most brilliant achievementa of the Mexican war. 
Similar ission was ted to Colonel Deni- 

han 
Fon which he captured at Chihuahua, in New 
Mexico. I hope the resolution will be put upon 


ita pam Se seed, ee £ 

here being no objection, the resolution was con- 
sidered as in Committee of the Whole, was re- 
ported to the Senate, and was ordered to be en- 
grossed for a third reading. 


BILL INTRODUCED. 

Mr. DODGE, of Wisconsin, asked and obtained 
leave to introduce a bill to amend an act entitled 
** An act to provide for the punishment of offences 
committed in cutting, destroying, or removing live- 
oak or other timber or trees reserved for naval pur- 
poses,” approved March 2d, 1831; which was 
read a first and second time by its title and re- 
ferred to the Committee on the Public Lands. 


DISTRICT COURTS IN VERMONT. 

On motion by Mr. PHELPS, the Senate pro- 
ceeded to consider,as in Committee of the Whole, 
the bill changing the place of holding the circuit 
and district courts of de United States for the dis- 
“a as bips ded ed h 

avi n amended, it was rted to the 
Senate, 4 amendment was sikia in, and it 
was ordered to, be engrossed fora third reading. 


BILLS PASSED. 


The following engrossed bills were then sever- |: 


ally read a third time and passed: 

Phe bill authorizing the settlement of the ac- 
counts of Joseph R. F. Mansfield. 

The bill to 


nia. 
LAND TITLES IN CALIFORNIA. 


The Senate resumed the consideration of the bill |! 


to ascertain and settle the private land claims in 
the State of California, 
Mr. BENTON resumed and concluded his re- 


marks, commenced yesterday, in reply to Mr. 


Gwin. 

Mr. GWIN made a short 
cluded by moving that. the bill 
Committee on the Judiciary. 

The motion was agreed to. 

{A report of this discussion will be found in 
the Appendix.] 

ORDER AND PRIORITY OF BUSINESS. 

Mr. UNDERWOOD. I move to postpone the 
special orders for the purpose of taking up the 
joint resolution from the House in relation to the 
assignability of bounty land warmnts. 

Several Szewarorns. Oh, no. It is too late. 

Mr. UNDERWOOD. As Senators seem to 


joinder, and con- 


think it too late to consider that resolution now, I 


withdraw the motion. 
Mr. DOWNS. I hope the Senate will proceed 
to the consideration of the bill which was made 


the special order for to-day—the bill to aid the | 
State of Louisiana in reclaiming the overflowed | 


lands therein, and for other purposes, 
The PRESIDENT. The first special order is 


ively in which they lie. 


promote the progress of the useful arts.” 


| 
Mr. MANGUM. The first special order is one | 


which deserves a great deal of consideration. It 
is now tvo late to take it up. 


that the Senate adjourn. 


Mr. DOWNS. I trust the gentleman will with- ‘| 


draw the motion for a moment. 
Mr. MANGUM. Certainly. 
Mr. DOWNS. I wish to ask the Chair whether 


the bill made the ial order for to-day is not | 


first in order after the unfinished business is dis- 
posed of? 

The PRESIDENT. It is not. Bills made 
oe orders for previous days take precedence 
ofr it. g 

Mr. DOWNS. I hope, then, that the honorable 
Senator frem Wisconsin will allow the bill which 
I have named. to be taken up. I do not think it 


will occupy any length of time. 
Mr. WALKE ti 


R. If I can consent to the taking 
up of the bill mentioned by the Senator from | 


Louisiana, without the bill ceding the public lands 
to the States losing its place among the special or- 
ders, I will do so. We caa probably get through 


of Missouri, to take for a like purpose can- | 


ange the terms of the circuit courts | 
for the eastern and western districts of Pennsylva- | 


referred to the | 


I therefore move | 


the bill of the Senator from Louisiana to-day, if it 
shall be taken up. . 
While up, I wish to say that I shall notify the 
| Senator from Michigan [Mr. Ferca) to be in at- 
| tendance to let us hear him upon this bill, and then 
‘ I shall ask permission at an early period to occupy 
' the attention of the Senate about thirty minutes 
© on the same subject. 
Mr. DOWNS. I move to postpone all the 
` prior special orders, in order to take up the bill 
: “to aid the State of Louisiana in reclaiming the 


overflowed lands therein, and for other purposes,” | 


which was made the i order for to-day. 
Mr. WALKER. hat will be the effect of 
that motion ? 
The PRESIDENT. It will be to hinge that 
bill at the head of the list of special orders. 
| Mr. WALKER. Then! cannotconsent to the 


$ motion. 
u The motion was di eed to. 
! Mr. FOOTE. I move that the Senate adjourn. 


ii Mr. HAMLIN. 


' the Senate proceed to the consideration of execu- 
tive business? 
Mr. FOOTE. Is that business very urgent? 
Mr. HAMLIN. I cannot say, except 
: business appropriate to that session. 
: Mr. FOOTE. Then I cannot withdraw the 
‘motion. 
| The motion to adjourn was disagreed to. 


i| were reopened, and A 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, January 10, 1851. 
The House met at twelve o’clock. The Jour- 
| nal of yesterday was read and approved. 


COAST SURVEY. 


Mr. McWILLIE, by. unanimous consent, re- 
i| ported from the Committee on Printing the fol- 
|i lowing resolution: 
€ Resolved, That six thousand eopies of the report of the 
i! Superintendent of the Coast Survey be printed—five thou- 
|| sand copies for the use of the House, and one thousand 
copies for the use of the Coast Survey. 

The resolution having been read, === 

Mr. BURT said he would be glad if his friend 
from Mississippi [Mr. Mc Witue] would inform 
the House whether he expected the printing of the 


not, he (Mr. B.) did not see the propriety of ma- 
the order. 


| with. 


was agreed to. 


! TREASURY SCRIP. 

Mr. EVANS, of Ohio, by unanimous consent, 
introduced a bill, of which previous notice had 
i| been given, to authorize persons entitled to bounty 


Treasury serip in lieu of land warrants; which 
was read a first and second time, and referred to 
the Committee on the Public Lands. 


REVENUE CUTTER FOR OREGON. 

Mr. THURSTON, by unanimous consent, in- 
troduced a bill, of which previous notice had been 
‘| given, providing a revenue cutter for the district 

of Oregon; which was read a first and second time 
|! by its title, and referred to the Committee on Com- 
i; merce. i 
i HOMESTEADS. : . 
Mr. JOHNSON, of Tennessee, asked the unan- 
| imous consent of the House to introduce a bill, of 
‘| which previous notice had been given, to encour- 
© age agriculture, commerce, manufactures, and all 
| other branches of American industry, by granting 
‘| to every man, the head of a family, and a citizen of 
. the United States, a homestead of one hundred 
and sixty acres of land, upon the condition of oc- 
H cupying and cultivating the same for four years. 

r. ORR objected. 

Mr. JOHN 

bill to be introduced merely for the purpose of 


| reference. 
objection, and the bill 


Mr. ORR persisted in his 
was not introduced. 


Will the Senator withdraw | 
: that motion, to allow me to submit a motion that ' 


at it is | 


On motion by Mr. HAMLIN, the Senate then | 
` proceeded to the consideration of executive busi- | 
; ness; and, after some time spent therein, the doors 


same would be executed the present session. If i 
ki 

Mr. McWILLIE said that he had no doubt that. 
the printing, if ordered, would be executed forth- | 


The question was then put and the resolution . 


‘| land under the act of September, 1850, to receive | 
the bill to cede the public lands to theStates respect- : Pan URAP EAE eg daa yee 


The next special order | 
is the bill to amend the act entitled ‘“ An act to 


N appealed to him to permit the | 


THE GRANTS TO OHIO AND WISCONSIN. 

Mr. DOTY, by unanimous consent, introduced 
a bill, of which previous notice had been given, 
to authorize the States of Ohio and Wisconsin to 
locate the balance of lands to which they are re- 
'| spectively entitled under the acts granting lands 
to aid in the construction of the Wabash and 
Erie, the Erie and Dayton, and the Erie canals, 
and for the improvement of the Fox and Wiscon- 
sin rivers; which was read a first and second time 
by its title, and referred to the Committee on Com- 
merce. 


GRANT OF LAND TO NEW YORK. 

Mr. BENNETT, by unanimous consent, intro- 
duced a bill, of which previous notice had been 
given, granting to the State of New York, for cer- 
tain purposes, a just and equal proportion of the 
public lands with that granted to other States; 
| which having been read a first and second time 
by its title, ` 

Mr. B. moved that it be referred to the Com- 
` mittee of the Whole on the state of the Union. 

Mr. HALL moved that it be referred to the 
: Committee on the Public Lands. 
: . The question was taken first on the motion to 
refer to the Committee of the Whole on the state . 
of the Union, and determined in the negative; and 

The bill was then referred to the Committee on 
:| the Public Lands. 

WOODWORTH’S PATENT. 

Mr. SACKETT asked the unanimous consent 
of the House to introduce a bill, of which previous 
notice had been giver, to repeal the act entitled 
“ An act to extend the patent of William Wood- 
i! worth.” 

Mr. CARTTER objected, and the bill was not 
introduced. 

Mr. DANIEL called for the regular order of 
| business. : 


EXECUTIVE COMMUNICATIONS. 
: The SPEAKER, by unanimous consent, laid 
: before the House sundry Executive communica- 
` tions: 
| I. A letter from the Secretary of State, trans- 
| mitting an abstract of the returns made to his De- 
| partment by the Collectors of Customs, pursuant 
to the act of May 28, 1796, for the relief and pro- 
| tection of American seamen, showing the number 
of seamen registered in the several ports of entry 
of the United States during the year ending Sep- 
tember 30, 1850; ‘which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 
II. A letter from the Secretary of War, trans- 
|| mitting a statement of the contingent expenses of 
the Military Establishment for the year 1850, pur- 
suant to the fifth section of an act approved March 
3d, 1809; which, with the accompanying papers, 
were ordered to be ‘referred to the Committee of 
Ways and Means and be printed. 
| HI. A letter from the Secretary of War, in 
compliance with the acts of April 21, 1808, and 
| March:3, 1809, transmitting statements prepared 
: in the several bureaus of that Department, of con- 
| tracts and purchases made during the calendar year 
: 1850; which, with the accompanying papers; were 
.| ordered to lie on the table and be printed. 
| IV. A letter from the Secretary of War, trans- 
mitting, in compliance with the act of August 26, 
: 1842, statements of the expenditures made during 
_ the year ending June 30, 1850, from the appropria- 
; tions for contingent expenses of the War Depart- 
; ment and its several bureaux; which letter and ac- 
l companying documents were referred to the Com- 
xpenditures in the War Department, 


: mittee on 
i: and ordered to be printed. 


: CONTESTED ELECTION. 

| The SPEAKER. said, that the regular order of 
i business being called for, the business first in 
| order was the report of the Committee of Elec- 
` tions on the contested election for the State of 
' New Hampshire. 

i E state of the question was as follows: 

| he majority of the Committee of Elections had 
| reported the following resolution: 
'; Resolved, That Gearge W. Morrison is entitled to the 
: seat which he holds as a Representative from the Third 
., Congressional district of New Hampshire. 


And Mr. Tuck, of the minority of the com- 


| mittee, had moved to strike out all of the resolu- 


| tion after the word ‘‘ Resolved,” and insert the 


,| following: 


i 


Resowed, That Jared Perkins is entitled to a seat in thi 


1851. 


House, as a member from the Third district in the State of |] 
New Hampshire, to fill the vacancy occasioned by the re- 
signation of the honorable James Wilson.) | 
Mr. HALL, who was entitled to the floor on 
the question, said that he had not obtained it for 
the purpose of making a speech, but of moving || 
the previous question. As the last speech had | 
been made on his side of the House, he was per- 
fectly willing to forego his purpose of moving the 
previous question, and to yield the floor to any |. 
gentleman on the other side who desired to speak, |; 
on condition that he would, after addressing the | Now, Mr. Speaker, I will not stop to comment 
House, demand the previous question. ` upon the propriety or impropriety, the good or bad 
Mr. SCHENCK said that he desired to be heard taste of arguing he question of constitutional law 
on this question, and would renew the previous and right in relation to Representatives upon this 
question if the gentleman desired it. | floor, by reference to the party politics of ‘one’s 
Mr. SWEETSER inquired whether such an own State. To me it seems to be in exceedingly 
arrangement would be in order? ` bad taste. It seems to me there must be a most 


~ 


that pafty have rendered themselves notorious by their ne~ 
farious acts with to transactions of this sort—tram- 
pling alike upon the Constitution of the country, upon the 
established law of the land, ay, sir, in some cases even upon 
i ublic decency too. My colleagues on that side of the 
f House need no appeal from me to remind them of their du- 
ties in regard to sustaining their consistency in voting upon 
a question of this sort; but I would ask them to remember 
the course and practice of their coadjutors in our State, and 
i even of themselves. Some of the very gentlemen who oc- 


of this sort.” 


` eupy seats upon this floor I ask to remember their own par- | 
ticipation in other halls of legislatian, in regard to questions . done, as wilt ap 
‘lation, is what 

` And that is the sort of 


The SPEAKER replied that the Chair had morbid and craving appetite for that kind of small ` 


nothing to do with any such arrangement, and partisan war which will carry the gentleman so 


that the gentleman from Ohio [Mr. Scuencn] was 
entitled to the floor. 

Mr. SCHENCK. This isa new case in the 
history of the Congreas of the United States, and, 


in some respects, it is as important as it is new. | 


As far as it a 
. decision of the 


lies to the influence which the 
ouse may have upon the present 


Congress, it is, perhaps, not of any very great | 
consequence; but if we look at the principle in- | 


volved in the decision, and the bearing which that 
principle may possibly have in future, it becomes 
essenually n and right, that the House . 
should not act without the utmost fairness and | 
impartiality, and that it should do what is right | 
and just, according to the law and Constitution. ‘ 
The question is not only a new one, but it is | 
in some respects a difficult one. I have endeav- | 
ored to myself of the points which are 

ein braca in it, as well as m ity will en- 


able me to do, and to consider them fairly and | 
candidly, and I ask the attention of the House | 
` while I state the result of my deliberations. I can | 
see very readily, how this motion presenting itself | 


in a different light to different minds, may, by the | 
exercise of a little ingenuity, be involved by the 
presentation of difficult propositions and difficult | 
points. I have, however, for reasons which I will 


- doing this; if he h 


clusion, that, considering all things involved in it— 
the constitutional question, the legislation of the 
States, the rights of the State Legislatures, and of 
this House of Representatives—the contestant is 
entitled to his seat. I have come to that conclusion, 
and I shall endeaver to express very briefly my 
reasons for it. When an election is to take place 
in the district in which a vacancy has occurred, 
that election must take place with reference to the 
district as it was atthe time when the first elec- 
tion was held for the existing Congress, interfer- 
ing in no way, however, with the rightsand power 
of the State to pass any law it may deem neces- 
sary for changing its districts, and modifying in 
any way the apportionment of the State tor any 
future Congress. 

But, Mr. Speaker, I would not have submitted | 
any reasons for my vote, but would have been 
satisfied with voting silently upon this question, 
if it had not ‘been for the course pursued by my 
colleague from the Cincinnati district, [Mr. Dis- 
wey,} who undertook the discussion of this case 
at large yesterday. If he had refrained from cer- 
tain declarations which he made with reference to 
the actior of the Legislature of his own State, and 
the legislation of his colleagues, inclading myself 
and others on this side of the House, I should not 
have felt myself called upon.to rise for the pur- 
pose of speaking on this question, or of replying 
to anything that might have been offered by gen- 
tlemen in discussing this question. 

Now, sir, what has my colleague said? He 
believes that the sitting member is entitled to be 
retained in his seat, and that the contestant ought 
not to be admitted. In arguing it he uses this 
language: 

‘Sis, I could imagine nothing more exquisitely ridicu- 
lous than the scene which would be presented if the gentle- 
man from Kentucky, [Mr. Taompson,] and the gentleman 
from New Hampshire. (Mr. Tocx,] would privately offer 
to my colleagues on that side the reasons which they have 
submitted to the consideration of the House. I say I could 
imagine nothing more supremely ridiculous than for those 
gentlemen to offer, in good faith and with beeoming gravity, 
those considerations. to my colleagues on that side of the 
Honse. If the gentlemen will only do it, and will invite 
me to be present, I would ask no richer feast. Why, air, 
the history of our own State teems with instances wh 


far away from a mere question of law and State 
rights, as to attempt to illustrate and enforce his 
, argument in that way. If he had forborne from 
not made such allusion to 
the practices of the Legislature in his own State, 


.. and even to the personal and political character 
es who hold seats upon the floor of ' 


of his cell 

this House, I should have thought it more deco- 

rous. But I let all that pass. It is, as I have 

said, a matter of taste more than anything else, 

‘and I shall not consume much time in talking 
about it. But, with regard to what may seem a 

charge inst his Whig colleagues here, and 

against the Whig party of the State of Ohio, I 

feel that we are in some d called upon to re- 

‘ply. I certainly should have been much better 
if he had put these charges which he has 
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submit to the Housea few of the facte in reference 
to that passagein our political history. But, beitre- 
membered that this is one of the sae instances 
of our acts of “nefarious” legislation! Mark 
this! The circumstance to which he refers, was the 
resignation of certain Whig members of the Legis- 
lature of Ohio. So far as I understand the gen- 
tleman, this is the instance to which he refers. If 


| I am wrong, I hope he will correct me. An act 


sto ent an outrage in legis- 

e calle «nefarious leslation I? 

ecification he furnishes! 

But I do not intend, in alluding to this case, to be 

guilty of any special pleading. I shall merely 

refer to the actual facts, from which resulted that 

resignation, and we shall see how his charge is 
sustained. 


© At that time the Whigs had elected a Governor 


for the State of Ohio, by a majority of seventeen 


_ thousand votes, and given also to their candidate 


for the Presidency, (General Harrison,) something 
like twenty-four thousand majority; and yet the 
Whigs were in a minority in both hes of the 


: Legislature of the State! Why was this, sir? 


Because, sir, in our State there is a constitutional 


: provision by which the State is apportioned for 


the purpose of legislative representation every four 


‘| years, as itis every ten years for Congressional 


‘| repr ortanca i 
y e Democrats happening to havea majority in 
this i d 


l our Legislature when 


State apportionment 


, taken place, had so arranged the several Senatorial 


insinuated, into some tangible form; if he had spe- | 
ecified and put into some distinct shape the com- 


plaints which he makes against the Whig 
ia some particular acts of legislation in that 


But I yet feet it incumbent that I should say some- ‘| 


thi 
; words to repel such wholesale assault as utterly 


and entirely unfounded, whether it come in the | 


shape of direct charge, or, as it has done on this | 
l: occasion, as a covert insinuation. 
presently submit to the House, come to the com |' y 


I deny, sir, that the Whigs of the State of 


I deny, sir, that they have been en; 
pling upon the constitutional rights, upon the law 
and rights of the citizens of their State. I indig- 
| nantly repel and denounce any intimation that 
| they have been en »in any way, in contra- 
| vening the rights of the people, in connection with 
questions of this sort. I would like to call upon 
my colleague to state what are their icular 
acts of legislation, what particular unjust prac- 
practices have they been guilty of, that have made 

im feel called upon in Congress, in the way that 
he has done, to denounce them as violators of the 
| Constitution, of the law, and of ‘‘ public decency.” 
| I ask my colleague, especially, to tell me, what are 
i the ‘‘ nefarious” acts of legislation in which they 


gaged in tram- 


| themselves ‘notorious?’ 
| Mr. DISNEY. It at all times affords me grati- 
| fication to please my eolleague. He asks me to 
ify some instance which will warrant the 
| chan es which he says I made when I addressed 
the House on yesterday. For myse I could have 
wished to have been s the necessity of such 
| a statement; but since he requires but a solitary 
| instance I will remind the gentleman of one. He 
| will remember that on one occasion, when the 
| Democrats were in a majority in our Legislature, 
| and whena bill was under discussion for the district- 
; ing of the State for the election of Representatives 
'to the Congress of the United States, the Whig 
| party in that body, to prevent the passage of the 
‘act, violently withdrew themselves from the Halls 
_ of the Legislature, and broke it up. There was 
| no pretence of any want of legal and constitutional 
authority to pass the bill as it was proposed. It 
was about to be done in consonance with the laws 
| and constitution, but because its probable effects 
were supposed to threaten desired advantages for 
the Whig party, the Whig members deliberately 
! and abruptly broke up the Legislature and prevent- 
ed any legislative action. 
Mr. SCHENCK, (in continuation.)- Very 
well, sir; I am very glad that the gentleman has 


specified his “ solitary instance;” and since he has 


ere || quoted this case, I feel called upon, distinctly, to 


| have participated, by which they have rendered | 


, even if it be nothing more than in so many || 


' necessary to 
iate. 
tate. 


and Representative distritts as to secure to them- 
selves a majority in both branches of the Legisla- 
ture, whilst they were actually in a minority in 
the State. The consequence of this was, to make 
**a fraud breed another fraud:” and when it fell 
out at the approach of the time that it was 
A istrict the State of Ohio for tie 

urpose of Congressional representation, what 
fid this Democratic majority in the Legislature 
think pop to do, to retat the power which 
they thought was fleeting from them? Taking the 


|| then recent elections as a standard for determini 


the political complexion of districts, they fra 
their apportionment bill in such a way that they 


; could obtain sixteen Democrats in Congress, whilst 


| the Whigs, who wereactually inthe majorityin the — 
Ohio ,—either occupying sents on this floor or not— | o 4 iha 


State, would only have five. To do tms they 
formed districts of all manners of shapes and forms, 
resembling everything upon the face of the earth, 
that a sick imagination could conceive. My friend 
on my left suggests, nothing on earth has been 
presented tous at all like them, except in similar 
gerrymandering affairs. What, under these cir- 
cumstances, did the Whigsdo? Their appeals to 
the Democrats were of no avail whatever. Fhe 
committees, as I happen personally to know, might 
have agreed upon a fair representation of the 
State, but they were overruled by outside influence, 
and it was finally determined to force through 
this bill, which would have given the Demo- 
crats sixteen Representatives and the Whi 
five. -What was the result? The Whigs would” 
not do as the Democrats afterwards did, hold on 
to the offices and refuse to legislate. They held 
that the man who had the office of a repre- 
sentative of the people, or any other public post, 
was bound to discharge the duties and functions 
appertaining to its incumbency, and could in no 
way relieve himselffrom that responsibility except 
by the resignation of that office, and that he who 
would still hold on to his office, as the Democrats 
did, and refuse to perform its duties and func- 
tions, was committing a fraud upon the people of 
the,State whom he thus deprived of his voice in 
the Legislature while he prevented them from ap- 
ointinga successor. The Whigs, including neat- 
iy all the members of that party both in the Sen- 
ate and the House of Representatives, when they 
found that the measure was to be forced post- 
haste through the House, and in hke manner 
through the Senate, tendered their resignations, 
and ah reduced the House below a quorum, 
(two thirds being ired to make a quorum 
under our Constitution,) and the legislative pow- 
er was returned to the people, to be by them given 
to any gentlemen whom they should elect at some 
future day. And it seems to have surprised and 
astonished the Democrats, that under any circum- 
stances men holding office should have resigned. 
[Laughter.] Secession they can understand; hold- 
ing office and drawing pay, bat ager Se pers 
form its duties, they can appreciate. Anything 
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under heaven, except getting rid of an office with 
all its emoluments and advantages. [Renewed 
laughter.] That seemed to my colleague and to | 
his Democratic friends passe strange—they could | 
not comprehend it. [Laughter.] 
Mr. OLDS (who spoke so low as to be almost | 
inaudible to the Reporters) was understood to in- 
uire of his colleague if the Democratic members ; 
drew their pay during the time they were absent? | 
Mr. SCH NCK. Ihave heard that they did. 


Mr. OLDS was understood to say that such 
was not the case. 


Mr. SCHENCK. Well, the pay is not very | S r i 
: they thougat would be unconstitutional, to deprive 


much in the Ohio Legislature. But, sir, I sup- 

ose that my colleague will admit that some fifteen 
Democratie Senators retired from the Senate cham- 
ber and ensconced themselves in what was called 
room Number Fifteen, of the American hotel, | 
Columbus, and barricaded themselves against the : 
sergeant-at-arms, and thus entirely stopped the 
course of legislation. : 

Mr. DISNEY (Mr. Scuence yielding the floor) | 
was understood to say, that for the benefit of his | 
colleague he would admit the fact, if his colleague | 
would also admit that the Whig members of the | 
Legislature of Ohio, rather than permit the Dema- ; 
cratic majority acting, admittedly, in a constitu- | 
tional way, to exercise their constitutional powers 
and authority, actually broke up the law-making ` 
power of the State, and the news fell with stun- 
ning effect upon the people of the State; for, famil- 
iar as they were with the political history of the 
Whig party, they were not prepared for an act 
like that. But he would go further. He would 
admit, that upon the occasion to which his col- l 
league alluded, fifteen Democratic members of the | 
Senate did withdraw; but it was not in order to | 
prevent the constitutional exercise of a ery 

4 
l 
I 
| 


tional power in a legitimate manner, but, on the 
contrary, those fifteen Democratic Senators with- 
drew from the body in order to prevent a Whig 
majority from trampling upon the constitution of 
the State, aye, and even upom public decency. 
Mr. SCHENCK, (in continuation.) Very 
well, sir; I do no: see that my colleague very ma- | 
terially differs from me in my version of this af- | 
fair; he admits the facts of the case, but thinks 
differently in judging of the conduct of those who 
participated. “He does not, as I understand, how- , 
ever, dispute the facts, but he says that the resig- | 
nation was made “‘ violently.” Now, I cannotagree 
with the gentleman in his idea of violence, as ap- 
lied to this case. I was present, and witnessed 
the whole transaction. I might say of it, ‘“ mag- 
na pars quorum fui,” or ‘* minima pars, ’’ accord- 
ing as the gentleman chooses to consider it. 
r. CARTFER. I would add a few words, 
if—— 
Mr. SCHENCK. One at a time, gentlemen. 
The gentleman shall have his turn, but I feel 
disposed to reply to the charges which my other 
colleague has already made, and afterwards I 
shall be happy to have as large a budget from 
-him as he can well advance. Well, sir, how 
was this resignation accomplished? And in look- 
ing at the real manner in which it was effected, it 
is amusing that it is possible for any one to call it | 
violently done. Certain members of the Whig 
party in the Legislature, assembled in the room 
of one of their associates, and consulted as to 
what could be rightfully and constitutionally done, | 
in order to prevent this act of the Democratic | 
party for districting the State, in a manner which | 


my colleague does not deny; to prevent, I say, this | 
act from passing. Now, the Democrats, as my | 
colleague does not dispute in the slightest degree, | 
would have held it proper in such a case to’ ac- | 
complish their object by refusing to act, and yet | 
retaining their seats; they would have held that | 
to be exercising a constitutional power, but to re- | 
sign the office and seats they held, they could not ` 
comprehend. But the Whig Representatives on 

this occasion recognized the right of the people ` 


they represented, to their services, and felt that | 
they were bound either to remain and vote or to |, 


give up their seats in order that their constituents 
might fill them. They also admitted the canstitu- 
tional right of the Legislature to divide the State 
into twenty-one districts, to pass any law dis- : 
tricting the State, as they might think proper+—or 
at least.a constitutional power. My colleague 
speaks in relation to the effect produced by this . 
act, that it was something like a revolution. The 
Democratic 


j 


color of law; made a great deal of cant about 


constitutional rignts—said it would be a revolu- | 


tion vy which a minority should be made to rule 
the majority of the State; held meetings to this 


|} elect, and talked avout the counsels of the State 


being stopped. 
Mr. DISNEY again interposed, but . 
Mr. SCHE NCK said, I should be happy to give 
way to the gentleman, but l have consumed too 
much timealready, and [am confined to the limits of 
an hour. I beiueve | know as much about this 
transaction, if not more, than my colleague himself. 
The Whigs, as | have said, rather than do what 


their consutuents of their services, resigned their 
seats. Now his Democratic friends, as my col- 
league will not deny, retired on a somewhat simi- 
lar occasion in their apprenension, and barricaded 
themselves up in the room of a hotel. This he 
thinks was not an unconstitutional act, and yet in 
tais way they stopped the proceedings of the Legis- 


lature for several days—I do not know exactly |: 


how long, but I know it was several days. 

Mr. POTTER. Three days. 

Mr. DISNEY. Five days. 

Mr. SCHENCK. One gentleman says three, 
and the other five. Well, sir, the number of days 
is immaterial, the principle is the same. The 
wonder of these gentlemen seemed to be that, we 
should regard it a matter of propriety to resign 
at all, and their astonishment was unbounded, 
that weshould give up an office and all the advanta- 

es of it when we were once fairly fixed in it. 
Laughter.] And then the gentleman says that 
it was so violently done, independently of every 
other matter connected with its history, as to 
amount to one of those outrages which he.char- 
acterized yesterday. Now, sir, at the time of the 
consultation to which I have referred, when the 
members met together and came to the conclusion 
that their proper course was to tender their resig- 
nations, we selected for that purpose Colonel 
Chambers, a gentleman grown grey in the ser- 
vice of the. State, venerable in his appearance, 


honest in his character, mild in his deportment, | 
gentlemanly on all occasions, placed our resig- : 


nations in his hands, and requested him when 


the subject came up in the House that morning or : 
the morning after, if he found that this measure | 


was to be forced through at railroad speed, and 
that this enactment was to be placed upon the 
statute book, to announce to the Speaker that he 
held in his hand sometwenty-six or thirty resigna- 
tions, which he begged leave to tender, and. copies 
of which had been also sent to the Governor of 
the State. It was done quietly, courteously, and 
mildly. It was done by a. gentleman, us feeble, 
so far as physical capacity was concerned, and as 
gentle in his deportment as any who could have 
been selected in the whole body. He was selected 
indeed on that very account as much as on any other; 
yet the gentleman complains of the violence of the 
act, that it was done in such a way as to frighten 
the good Democrats of the State of Ohio. 


frightened no one except the members of the Le- | 
gislatare themselves, and after remaining together | 
some three or four days, and ringing the bells and ` 
holding meetings in the market-house and address- ;: 


ing a letter to the then Governor of the State, the ` 

resent very excellent Secretary of the Treasury, | 
on Corwın,] asking him, I believe, to. call out || 
the militia to prevent these fellows from resigning, - 


[laughter,] to which he replied in his own pecu- | 


liar manner, saying that he did not know exactly 
how it was to be accomplished; that the two Houses 
were to be judges themselves whether there was a 


quorum present, and that he could not interfere— | 
after doing all this, they adjourned one night to | 


meet again the next morning, when only a few 
scattered members made their appearance; the 
game was over, and they finally adjourned with- 
out any formal motion being made. 

` My colleague, it seems, is endowed with the 
faculty risibility. He wishes to be entertained—he 
likes something to laughat. I should have thought 
he would have found something to be amused 


i 
i 


| quiet of the people of the country—I should have 


fi 
|| budget of his charges. If he makes the charge, let 
Sir, it |! 


been concerned, and have been ready at that time 


: to make a pilgrimage from my home, a distance 


of fifty miles, to have endeavored to soothe his 
fears, if I could have done so. 

But let us look a little further at the real effects 
of this resignation. We see that out of some 
pmcnty three members who thus resigned and 
went before the people again, twenty-one were re- 


i turned to their seats in the Legislature—an extra- 


: ordinary success, which has seldom been presented 
: on any one distinct issue made before the people. 
| It is true that the Democrats were in a majority in 


_ the next Legislature. 
‘district the State; but how did they do it? 


: they had just received. 


They again passed an act to 
Not 
with anything like that same gerrymandering,— 
though not fairly, I own. There was not near 
so much of that outrageous unfairness which 
characterized the previous act. They had been 
taught to be less exacting by the wholesome lesson 

hey had learned better 
what their constitutional rights were, and what 


_ the rights of the people, for whom they legislated; 
, they had learned that the people looked upon the 
| previous act as being that of an unscrupulous and 


uncontrolled majority; at least.of a majority that 


: would have been thus uncontrolled, had not the 
i minority exercised their constitutional right and 


i power of resignation. 


, this act through the 


| 


My colleague [Mr. Root} at my left reminds 
me of a circumstance in connection with the pass- 
ing of this act, or rather its attempted passage, 
which strikingly @xemplifies the haste with which 
the Democratic pony ee endeavoring to pass 

ouse. So eager were they 
to get it through, and to frame the districts in 
such manner that the Democrats might be secure 


' of a large preponderance of votes in the councils 


of the nation, and so as to avoid the possibility 
of Whig influence, that they had actually left out 
one entire Whig county in the State, and provided 
for it in no district whatever. And they would 
have forced the bill through thug, in. their eager- 


‘ness, and had, indeed, proceeded so far as to be 


‘' fair, so far as regards the majority, were a 8 


beyond all amendment, and were about to proceed 
to a final vote, when some Whig member pointed 
out the error, and they had to recommit their bill 
and work it out afresh. KEDE 
The transactions attending the whole of this af- 
hame- 
less outrage, and the act of resignation by the 
minority does not warrant the description the gen- 
tleman has been pleased to give of it; but was per- 
fectly justified by the circumstances. Fhe con- 
duct of the Democratic majority in the proceeding 
was well deserving of being termed ‘‘ nefarious,” 
if I were disposed to use a term so harsh and dis- 
courteous. y 
Mr. DISNEY. Does the. gentleman wish me 
to specify any more cases? 
CHENCK. As many. cases as the 
gentleman wishes. Let him produce the whole 


the House be in possession of all he can say on 
the subject. 

Mr. DISN EY. Then I will cite another case, 
one, perhaps, more directly in point to the matter 
before the House. The gentleman; of course, re- 
members the Morgan county case. In that case 
the Whig party cut off from Athens county one or 
two townships, for the purpose of making Morgan 
a clear and decided Whig county; and this was 
done in opposition to the remonstrances of the 
inhabitants—in opposition to the indignant denun- 
ciations of the Senator who represented. them, he 
himself being a Whig—in opposition to the univer- 
sal sentiment of the injustice of the case, and done, 
too, unasked by a single petitioner from that part 
of the State. The scheme originated in the Legis- 


' lature, and was carried out for the naked purpose 
` of obtaining one or more Whig representatives 


' than could be obtained without it. 


with .on that occasion; but surely he must have : 


felt some alarm, from the manner in which he 
seems now to view it. I confess, sir, that had I 


ror to the heart of my colleague and the country— 
if I had known that my colleague was laboring 
under some mysterious trepidation at this violent 


Does the gen- 


` tleman wish me to specify another case ? 


Mr. SCHENCK. Oh, yes; just as many as 
the gentleman desires. 

Mr. DISNEY. If the House but had the pa- 
tience, I could occupy the day in reciting the cata- 
logue of Whig enormities in Ohio. I am sorry 


_ that I am forced into this thing. My statement 


| known that this circumstance had so struck ter- | 


was bad enough. The gentleman’s defence has 
made the matter worse. Take the case of my 
own county—where, in order to get one or two 
W hig Representatives, that party, in the very eyes 


party termed it a revolution under |i resignation, at this destruction of the peace and j; and teeth of the constitution of the State, passed 


1851. 


a law to divide the county itself—and this was an 
alteration of the existing districting law. My col- ` 
league has drawn upon his imagination in order 
to describe the figures and forms of the districts 
in theact proposed to be passed by the Democrats 
at the time that the Whigs broke up the Legisla- 
ture. The gentleman has an exuberant fancy; but 
I ask him whether it ever came up to the actual 
picture formed by the Hamilton countyact? Did 
the gentleman ever look at it upon the map? Let 
him do so. The line for a long distance ran down 
the main street of the city, leaving one side of the 
street to be represented by one person and the 
other by another, and this, too, when the plea set 
up in defence was diversity of interest that the 
interests of the city and the county were dif- 
ferent; and. yet, in contempt of that defence, they 


cut off a large and very important business part ` 


of the city and attached it to the county. ill 
my colleague have any more? 
Mr. SCHENCK. ` Does the gentleman com- 
pan of the form or shape of those districts thus 
ormed, or was it pretended that they were in vio- 
lation of the Constitution? 


Mr. GIDDINGS said he rose for the purpose 


of suggesting to his colleagues on both sides of ` 


the House the propriety of making no further dis- 
chosures. 
recriminations were painful to him, particularly as 
he was informed that the two parties in that State 
were making great efforts to unite, to come to- 

ther, in order to save the Union. [Roars of 
aughter. og 


Mr. SCHENCK. I understand the trouble of : 


my ag Se (Mr. Giwornes,} who has last inter-. | 
t 


rupted. is not so much that he is concerned 

about a union ef Whigs and Democrats in Ohio,’ 
as that he begins to fear a certain proposed coali- | 
tion between Democrats and Free-Soilers will not | 


be effected. Whether the Union be saved or not, |! 


he wants at least to save the Senator! [Loud | 
laughter.] He will still have to be content with’ 
his honors in this end of the Capitol. Hinc. 
ille lackryme. [Laughter.] 


j 


| 


j 


[Laughter.] These criminations and | 


_ Stitutional to divide Hamilton county by a line 


But to return to my other colleague’s cases and. | 


objections. The Morgan county case, as I under-. | 


stand it, was but a change in the boundaries of a 


county, and that is a thing which is continually done. | 


inevery Stateofthe Union. There is scarcely ever |! 


a session of the Legislaturein my own State, (which | 
is comparatively new,) without something of the 

kind being done; and it is probably the case in | 
all the other States, unless it be in some of the 

oldest. The Hamilton county case probably de- 

serves some further notice at my hands, because, 

as my colleague will recollect, it created a sensa- | 
tion which shook our Siate from the boundaries | 
to the centre. It was a revolution: itself. . The | 
Hamilton county case, as my colleague’s party, | 
in grand convention assembled at the capital de- | 
clared, dissolved our government in Ohio, and they ' 
went to work to appoint committees of public | 
safety for all the Congressional districts of the. 
State, to govern the people till sah time as a 
new constitution could be formedg'and I am not 
certain but that my colleague, [Mr. Disney] be- 
fore he had taken upon himself the mantle of his 
predecessor in this Hall, was the person, in his 
Congressional district, upon whom devolved ‘the: 
onerous duty of taking care of the peace arid quiet 
of the people of that district durmg the time of. 
that interregnum. ([Laughter.] Weil, what was 
it that the Whigs did? They divided Hamilton 
county. 
hundred and twenty thousand inhabitants in Oin- 
cinnati alone, and I know not what: population 
without the city—about one hundred and sixty | 
thousand in the whole county including the ¢ity. 
Believing, as the Whigs havealways believed in m 

State—as I hope they will show in the Consti- 
tutional Convention. now in session there—that | 
it is important to bring the repesentation as near | 
as possible to the people, they preferred to di- 
vide that large population, and to allow each of the 
sections of the county to elect Representatives. | 
They therefore divided Hamilton county, making : 
the Arst eight wards of the city one Senatorial dis- | 
trict, and the remainder of the city'and county 
another district. This was done, and it was de- 
nounced from end to end of the State by the Dem- 
ocrats there, and by my colleague amongst the num- 
ber, as that outrage upon the rights of the citizens, 
that trampling under foot. of the constitution;. 
which was, in fact, the violation of all rights, and 


i| 
and the whole people, and the apportionment of 
; that representation fairly according to the popula- | 


| tion in the various districts, I say that they are not. | beheld, the time when they are to be held, and 


ij the manner in which they shall be conducted. It 


; that party such unfounded and sweeping charges, ‘| 


| stitutionally elected... I believe that m 
It contains some one hundred or one‘ 


TH 


the subversion of the constitution, and that, | 
therefore, we were actually in a state of revolu- | 
tion. Now, it is asingular fact—and I know that 
it will not be denied—that although it was uncon- | 


running along a certain street—although it was a 
gross violation of the constitutional rights of the 
people of the State to do that, though it broke 
down the system of State government itself, and 
left us ina state of anarchy and revolution, yet 
every Democrat in the Legislature, just before that ' 
law was passed,- voted for dividing Hamilton 
county by another line which would have made 
two Democratic districts. [Laughter.] I ask 
whether that is not true? 

Mr. DISNEY. The act was unparalleled in | 
the annals of political atrocity. It violated the ` 
Constitution, and assaulted every man’s sense of 
common justice. . The plea set up by the Whigs 
was, that the interests of the county were differ- 
ent from the city, and that, therefore, their repre- 
sentation should be separated; but, as I have said, | 
their act ridiculously cut off a large portion of the | 
heavy business part of the city, and attached it 
to the county The Democrats denounced the 
whole affair; but they said, if you will commit 
the outrage, at least have some regard to decency, 
and make your act conform to the reasons which 
you present for its commission. Separate the en- 


į tire city, if you will separate a part; but the. part 


was Whig—the entire city was probably Demo- 
cratic. These facts were enough. Whig reasons 
went one way, their acts another. 

Mr. DISNEY. My colleague, of course, can 
make any inference he pleases, but it is possible |: 
a different version might be given to the whole || 
matter. i n EA 

Mr. SCHENCK. My time is too limited to 
enable me to allow the gentleman to make a eet | 
speech. A single yes or no will suffice my pur- 
pose. ` Because we attempted, or rather the, Whig 
Legislature, attempted to divide the county so as ‘| 
to equalize representation more, fairly—because 
they perpetrated this enormity, the Whig party ` 
are charged with being guilty of ‘nefarious *’ 
transactions.. ; i i 

I have said, Mr. ‘Speaker, that to drag such 
matters into the present discussion—allusions that: 
are almost personal in their character—seems. to 


will agree with me, that.in a discussion of the | 
claims to a seat from a district of New Hampshire, 


| thus to bring in the Whig party of Ohio, and that, | 


too, almost ın a personal manner, and bring against 


is at least uncalled-for and uncourteous. The gen- 
tleman has specified some of those charges, and I | 
have given my answers tothem. In reference to 
these matters, both as regards the charges the gen- 
tleman has specified, and those he intimates he 
has behind, as to any attempt of the Whig-party 
of my State to interfere with the rights of repre- 
sentation, the equal representation of the Sem of 


true, but ut.erly unfounded, . 
My colleague [Mr. Campszit] wants me to: 


| refer to the. case of Hamilton county again, in. 
| reference to the fact, that the.gentleman-elected to 
| sit for that Whig district, retains his seat, and no 


| 

| 

one now objects or contends that he was-not con- | 
y colleague | 

[Mr: Dısney} wil! admit that. EET 
Now, sir, where is theresemblance between this.. 
legislation and the legislation of New Hampshire? | 
hat.could the gentleman possibly have intended | 
by his allusion? He is speaking about the legis- ; 
lation of New Hampshire, and he says: ... | 
. & Why, sir; the history of aur State teem with inatances ` 
where that party. have rendered themselves, notorious by | 
their nefarious acts with regard to transactions of this sort, ?? 
What does he mean? Changing the districts !. ; 
Then it is nefarious legislation to-change districts, 
is. it? Is the gentleman; then, going to. vote to sus- 
tain nefarious legislation?- He complains that we | 
have been engaged in nefarious acts of legislation | 
of this kind, and then he turns round and. offers an 
argument in favor of sustaining nefarious legisla- | 
tion of the same nature. If anybody else had 
preached us a sermon on consistency under such 
circumstances, (for he alludes to that in the same 
agraph,) I should have marvelled. In his case, 
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i | general election. 
me in exceedingly bad taste. I think gentlemen | 


i 


should have expected of him. He first argues that 
this sort of legislation—the changing of districts— 
is nefarious, is abominable; and then he turns 
round, and by his vote proposes to sustain it. 


i| Well, such is the peculiar construction of my col- 


league’s mind, and his disposition to indulge in 


; Such eccentricities, that it is not the first time that 


he has presented himself in this attitude before the 
House. [Laughter.] Why, sir, we all remember 
that able, clear, cogent, constitutional argument 
which my colleague made here, against the Wil- 
mot proviso, which he declared to be unconstitu- 
tional, and then concluded his speech by declaring 
his intention to vote for it. [Laughter.] I can 
distinctly understand why my colleague should 
take positions of this kind, for they are not novel 
to him; but I should have marveled if anybody 
else occupying such a position had come here to 
preach up ‘ consistency” to his colleagues. 

I say again, sir, that the case presented in this 


` instance of the New Hampshire election, is a new 


one. No such case has ever occurred before, either 
in my own. State, as my colleague pretends, or 


, in any other State. It is, therefore, important that 


the House should decide upon it, apart from party 


issues. It ough. not to be brought into the arena 


of party wartare; but it ought to be decided with 
due regard to the rights of the Representatives on 
this floor, and of their constituents. 

Now, sir, I have already intimated my opinion 


‘ on this case, and I will give, in very brief terms, my 
' reasons for that opinion. My own State has been 


redistricted, but there has never been a vacancy 
after that redistricting, in one of the new districts 
which would afford a precedent for this New Hamp- 
shire case; nor has such a case occurred else- 
where. : $ 

While I admit theentire powerof the Legislature 
to district and redistrict a Bate far the purposes of 
Congressional representation, I would yet reserve 


_ such protection bf the right of representation, and 


such supervision for that purpose, as would be 


' entirely consistent with the rights of those repre- 


sented.: I. eoncur in the view taken by the gen- 
tleman from New Jersey, [Mr, Van Dyxe,] that 
whilst the States undoubtedly. have the right 


‘ to alter the districts, yet:that such alteration wauld 


not have effect, except upon the next succeeding 
And I will submit to the House 
a few of the reasons that my limited time will al- 
low me to submit, for believing that such is the 
proper construction of the Conatitution. In the 
fourth section of the first article of the Constitution 
we have these words: 


tt The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof ;. but the Congress. may at 
any time, by law, make or alter such regulations, except as 
to the place of choosing Senators. ?”? : 


What does this mean? It does not touch the 
uestion of represention at all; it does not touch 
the right of representation; it does not touch this 


|| right which the Constitution has given to the peo- 


ple of ‘the different States—a right to & fair repre- 
sentation ‘here. The clause merely- provides, in 
respect to elections, the place where they are to 


provides that the States shall enact appropriate laws 
for this purpose. But let us lonk at that clause of 
the Constitution which really 
representation, Let us read it: 


"The House of Representatives shall he composed of 
members chosen every second year by the people of the 


gives the right of 


‘| several States, and the electors in each State shall have the 


qualifications requisite for electors of the most numerous 
branch of the State Legislature.” 


It is from this clause of the Constitution t'at a 
State derives her right of representation here. Aud 


i| it is the peopleof the State—of all. the State-——that are 


to be represented... What construction can be put 
upon this language, but that all shall have equal 
rights in this respect; that no man shall be doubly 
represented, and no man be without representa- 
tion. i Ho . : 

_ Now, how can we accomplish this? . The genə 
tleman from. New York (Mr. Duer] I understood 
to say that it might be perhaps in the power of 
a State to make all its districts in one particular 
corner of its territory. Sir, I doubt that. If, in 
New Hampshire, for instance, they had divided 
the State into two parts, and had included.all the 
four districts in one of those parts, I think Con- 
gress would have an undoubted right to look into 


owever, I do not wonder. It is no more than Å l| it By the first clause of the Constitution that I. 
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| 


the State can legislate as to the time, place, 
the elections; but by the 
second, it is not one half or a portion of that peo- |; 
ple, but the whole people, that is to be represented. || 
‘And I contend it would be unconstitutional for a | 
State to make any division of its districts that did | 


not take this provision into consideration. j 
Mr. DUE 


The gentleman misunderstood 
me. 

Mr. SCHENCK. Well, if I misunderstood . 
the gentleman I am sorry for it, but I only took ~ 
it as a case in illustration. 

I say, then, that Congress has a right to inter- 
fere, if the Legislature of the State should under- 
take to double the representation of any part of the 
people of such State, or to leave any part of them 
without representation, because it would be in vio- 
lation of that clause of the Constitution which gives `: 
representation to the people of the State. That is | 
not interfering with ‘the times, places, and man- 
ner of holding elections.” If the Legislature en- |. 
acta a law which, in affirmative terms or negatively | 
by repealing existing laws, interferes with such | 
representation of all the people, that law is inoper- | 
ative and void. I admit, to the fullest extent, the |; 
constitutional right or power of a Legislatureto dis- 
trict and redistrict. It would be wrong, morally, but _ 
right in a legal sense, for the Legislature to divide a 
State or gerrymander it into unequal and inconve- 
nient districts, But they have a right to make the 
districts in any shape or manner they please, pro- 
vided they only comply with the law of Congress | 
by having single districts, each district with one 
Representative, and a Representative from each : 
district. Everything else that has relation to the | 
« times, places, and manner” is left to them. But i! 
when they go a step beyond that, and interfere l 
with representation itself, by giving more than || 
fair representation to some and taking it entirely |! 
away from others, and thus changing the equality | 
of representation, then Congress 
another clause of the Constitution to judge of the 
right of members to be here. 

- Let me illustrate this. I will take my own dis- 
trict. When I came here to the Twenty-eighth ` 
Congress, I represented a district composed of four 
counties. I was elected under the second of those 
Democratic gerrymandering apportionments to 
which I have had to refer; and after my election, 
the Legislature thought proper to alter the district 
by taking from it two counties, and adding them to 
the second district, and taking from the second dis- 
trict two counties, and adding them to mine, which 
is the third, so as to equalize the representation. 
Now, if I had resigned or died during that Twenty- 
eighth Congress, and a special election had been 
ordered, what would have been the question? 
Whether the election should take place in the four 
counties that had elected me, or in the four coun- 
ties that after that time had been made the Third 


quoted, i 
and manner of holdin 


j 
ij 


as power under |: 


1 


| two counties, Hillsborough and Cheshire. 
| understand what is meant by vested rights, as ap- 


: the Constitution, not by the districting act. 


Congressional district? I say, that it must have | 
. taken place in the old district from which I was 
elected, and that the new districting, no matter | 
what the language of the Legislature might be, | 
could not take effect, would be inoperative, because | 
in contravention of the constitutional right of rep- 
resentation, till the succeeding Congress. But if |) 
this new doctrine had prevailed, and if that elec- | 
tion had had to take place. according to the new | 
districting, what would have been the consequence? | 
Why the two districts which had already voted 
for my neighbor (Mr. Weller) in the second dis- |. 
trict, when the vacancy occurred in mine, having ‘| 
been transferred, would have voted for a succes- | 
sor to me also, and would thus have had two Rep- 
resentatives on this floor, whilst the two other 
counties that had originally voted for me, in my 
district, being transferred to the second district, | 
if they were not permitted to vote, when the va- 
cancy occurred in my district, would have been 
unrepresented here, their member having died, re- | 
signed, or been removed by some casualty, and 
thus one portion of the people of Ohio would have | 
been without a Representative on this floor, while 
another portion would have had two Representa- 
tives; and that, I say, is in violation of that clause 
of the Constitution which Nees representation to |: 
the people of the States. That must be intended to 
mean that none shall be doubly revresented, that | 
none shall be without representation, but that all | 
shall be equally represented. They have aright to |: 
thie under the Constitution, and under the laws of |: 
the Union. Now, if you admit that to be the eor- |: 


reot rule of construction, it at onee. resolves the ii 


| they are uniformly used, to such a case. 


difficulty in this New Hampshire case. Let the | 


States alter as much as they choose, but when 
they alter, the Constitution of the United States 
controls that alteration, so that it shall only take 


effect on future Congresses; and while we admit | 


the right of the States to change their districts for 
the purpose of representation in the national le- 
gislature, Congress has at the same time a right, 


` under the Constitution, to supervise, and to see 


that all the people of the States are represented. 
The principle is the same, whether you add or 
take away from a district, and it must be evident 
that we should be careful that while we secure the 
full number of Representatives to the people of the 
States, we do not allow to the Legislatures a power 
which would give to portions of the people more 


representation than they are entitled to, while | 


others may be entirely deprived of it. 
Take care, sir, how you establish a precedent. 
If you act upon this subject improperly, you may 


_ establish a principle from which there 1s no know- 


ing what wrong, what fraud, what capricious en- 
actments, on the part of State Legislatures, may 
arise to interfere with. equal representation. 

Mr. S. concluded by moving (as he had prom- 


ised to do) the previous question; which received | 


a second, and the main question was ordered. 
The chairman of the Committee of Elections 
being entitled, under the rule, to one hour in which 
to close the debate, i 
Mr. STRONG said: Mr. Speaker, all which I 
have to say will be said in a very few minutes. I 
shall avoi 
this debate. 
been said which, in my opinion, successfully con- 
troverts any position whi 
it. Two or three doctrines, however, have been 
advanced by those who advocate the right of the 
contestant which require from me a brief consid- 


reposting what I submitted in opening ' 
have heard nothing in all that has | 


ch I have heretofore taken; , 
and I am content to leave my argument as I made |; 


One word upon the subject that this agency had 
ceased—that the first districting act was repealed 
by the second, and that the intention of the Legis- 
lature of New Hampshire was that all elections, 
both general and special, held after the passaze of 
the second act, should be held by the districts as 
constituted by thesecond act. I have already call- 
ed the attention of the House to the words which 
expressly repealed the first act. Observe further: 
The second act enacted that it should go into 
effect from its passage. There is a general pro- 
vision in the laws of New Hampshire that, every 
enactment of the Legislature shall take effect on the 
first day of September next succeeding the session 
of the Legislature. Had the Legislature, therefore, 
intended the second act only to apply to the gen- 
eral election which is to be held on the second Tues- 


i day of March next, and not to the case of a va- 


cancy, if one should occur, there was no necessity 
for declaring thatit should go into effect from its pas- 
sage. Those words in the enactment are, there- 


! fore, unmeaning, unless the law embraces this spe- 


cial election. Yet ina statute, as in a deed or will, 
every word must be construed to have meaning. 
Allow me, Mr. Speaker, a remark respecting 
the argument of the same gentleman, (Mr. Van 
Dyxe,] derived from some peculiar magic sup- 
posed to be in the word eran His idea is, that 
it is a loss of a Representative by those who sent 
General Wilson here. He is not satisfied with 
the constitutional definition of it, with the asser- 
tion uniformly therein made and oft-repeated, that 
a Representativere presents the people of’ a State. 
Those who fill the vacancy, he argues, should be 
the same persons who elected General Wilson. 
Those who clothed General Wilson with his trust 
must elothe his successor. Carry this doctrine 


‘| out, does it not deny a right to vote to those who 


have moved into the district? 
| 
| 


eration. The gentleman. from New Jersey, (Mr. | 
Van Dyuz,} while admitting the right of the | 


| Legislature of New Hampshire to change Con- 


gressional districts in reference to a future general 
election, and to repeal the first districting act, de- 
nies that such repeal can opeyate to annul the dis- 


‘tricts as first formed for the purpose of an elec- 


tion to fill a vacancy; because, he argues, that 
would be taking away vested rights. He claims 
that certain rights were vested in the electors of the 
I can 


plied to a representative after he is chosen; but I 
confess that I do not comprehend what the 


honorable gentleman means when he speaks of 


the vested nena of the associated body of elect- 
ors. The Representative has a vested right in 
his office, but it is a right vested in him by 
But 
what vested rights have the electors, beyond 
that to exercise their franchise? Is it the right 


resident within defined limits, to wit: the ori- 


: of these absurdities results from the 


_ the 


` time in debating this matter. 


Much more, sir, 
does it not exclude all those residents of the dis- 
trict who did not vote at the general election, and 
even those who voted against Mr. Wilson? Each 
osition that 
erson elected stands in the shoes of the’ 
member who has died or resigned. I consume no, 
allude to it only for’ 


' the purpose of reading to the House an extract from’ 
_areport submitted to the Senate in 1832, by Mr. 


| to exclude from voting any persons except those | 


ginal Congressional district? That is a denial of | 


rights to others, not an assertion of right in 
them. To me it seems-a perversion of terms to 
apply the words vested rights, in the sense in which 


But sup- | 


pose there are vested rights in the case, what are | 


they? Thegentleman says they are the exclusive 


often as an election may be necessar 
entire Congress. That is begging the question. 
I say they extend only to those elections held 
during the continuance of the districting act. 


mits that the first districting act is gone as to the 
elections for the next Congress. If so, then there 
has been no interference with vestedrights. The 
truth is—and it has been universally admitted 


|, during the progress of this debate—the division , 


into districts is a regulation of the manner of 
effecting the choite. 


Ifthis be so, how can it be 
said that the agency cannot be revoked at any 


. time? and when the power is withdrawn from the 
‘agent how can. he act? His past acts may be 


good, binding upon the principal, irrevocable; but 
ow can anything valid be done by the agent 


|; privilege to elect a Representative in Congress as ` 
during an ` 


If 
. they extend to others, why not to all held during 
' an entire apportionment? Yet the gentleman ad- 


It is a designation of the : 
: agents by which the people of the State choose 
: their Representatives. 


; ions of the population of a State. 


Webster, the present Secretary of State. I read it 
because it accords with my viewsalready advance 
of what representation is, and of the powers and 
duties of Congress. It was handed to,me yester- 
day by the gentleman from New Hampshire, [Mr. 
Morrison.) It will be seen, sir, that Mr. Web- 
ster’s readings of the Constitution are very unlike’ 
those advanced by the gentleman from New Jer- 
sey, and all those who advocate the right of the 
contestant. I read from his report as chairman of 
a select committee upon an apportionment bill.- 

In e of the Constitution of the United 
States he said: 

«That Constitution contemplates no integer or any com- 
mon number for the constituents of a member of the House 
of Representativés’. It goes not at al! into these subdivis- 
It provides for the ap- 
portionment of representatives among the several States,. 
according to their respective numbers, and stops there. It 


: makes no provision for the representation of districts of 


, ent numbers, 


States, or for the representation of any portion of the State 
less.than the whole. It says nothing of ratios or constitu- 
All these"things it leaves to State legislation. .. 


. The right which each State possesses to its due portion of, 


the representative power is a State right strictly ; it belongs 
to the State as a State; and it is to be used and exercised 
as the State may see fit, subject only to the constitutional 


. qualification of electors. In fact, the States do make, and 


. this power. 


when his authority is withdrawn? None of those - 


who have argued in favor of the contestant have 
enlightened us upon this subject. 


jj tileman from New York, [Mr. Duer.] 


always have made, different provisions for the exercise of 
In some, a single member is chosen for a cer- ` 
tain defined district ; in others, two or three members are 
chosen for the same district; and in some again, as New- 
Hampshire, Rhode Island, Connecticut, New Jersey, and 
Georgia, the whole representation of the State is exerted as 
a joint undivided representation. In these last-mentioned 
States every member of the House of Representatives has 
for his constituents all the people of the State; and all the 
people of those States are consequently represented in that 
branch of Congress. * * * * Whether the subdivision of 
the representative power within a State, if there be a sub- 
division, be equal er unequal, or fairly or unfairly made, 
Congress cannot know, and has no authority to inquire. It 
is enough that the State presents her own representation on 
the floor of Congress in the mode she chooses to present it. 
If a State were to give to one portion of her territory a 
representative for every twenty-five thousand persons, and 
to the rest a representative for every fifty thousand, it would 
be an act of unjust legislation, doubtless, but it would be 
wholly beyond redress by any power in Congress ; because 
the Constitution has left al! this to the State itself.” 


Sir, Icommend this extract to the gentleman 
from New Jersey, [Mr. Vaw Drxe,] and the gen- 
Either 


Mr. Webster denies the power to be in Congress. 


às necessary for the adjudication of this case. 
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they are in error, or the distinguished Secretary | 
of State is mistaken in his notions of the Consti- i 
tution. It will be perceived, Mr. Speaker, that 


I only deny it to be in this House. It is all which | 


Certainly, sir, either Mr. Webster’s views or’ 
those of my honorable friends from New Jersey 
and New York, are heretical. : 
I hasten now to the argument advanced by the 
gentleman from New York, [Mr. Dusr.] He 


admits, as every lawyer must, that there is nothing | : 


in the Constitution which conflicts with the right | 
of the New Hampshire Legislature to pass the 
second districting act, and he also admits that it 
embraces this case of a special election; but he as- : 
.serts that it is invalid because it is inconsistent 
with the act of Congress of June 25, 1842, so often 
quoted. This conflict he infers from the words ., 
which it contains: “no one district electing more . 
than one Representative.” If the special election 
be conducted under the second districting act, then, 
he argues, one district does elect more than one 
Representative. Why? Because certain towns 
which aided in the election. of one, aided also in 
the election of another: After all, this amounts 
only to the objection, that certain persons have 
voted for two membersof the same Congress. The 
gentleman construes the language to mean, that : 
no elector, or, if not that, no body of electors 
within a political division, shall vote for more than 
one Representative. Now, let us inquire if this is | 
the proper construction of the language. Suppose 
the second districting act had never been passed, 
and Mr. Morrison had been elected by the electors 
resident in Hillsborough and Cheshire counties: I 
ask the gentleman, would not the electors resident 
in those counties have voted for two Representa- | 
tives in the same Congress? Would they not have 
voted for Mr. Wilson, one, and Mr. Morrison, 3 


j 


second? The gentleman will revolt from the con- i- 


clusion to which his argument leads him. No, sir. || 


The act of Congress of June 25, 1842, had refer- ‘| 
ence to a state of things then existi 
time some of the States elected by 
some by treble, districts. Theact did-not declare | 
expressly, that there should be as many districts 

ina 
it is entitled; but it was intended to.produce that | 
result by the clause, that no district should elect i 
more than one. Had it not been for that clause, 
a State entitled to ten Representatives might have 
complied with the law, and yet prescribed that | 
one district might elect nine, and another district |! 
one. That was the mischief which was intended |: 
to be remedied, and that gives us the rule for the | 


, man, Williamson R. W. Cobb, Daniel, Danner, Dimmick, , 


At that |! Johnson, Jones, La Sére, Lefiler, Littlefield, Job Mann, 


| 
ouble, and || McClermand, 


i: ker, Peaslee, Peck, Penn, Phelps, Richardson, Robbins, | 
State as the number of Representatives to which ; 


MONDAY, JANUARY 13, 1851. 


The SPEAKER stated that the main question | 
would be first on the amendment proposed by the || 
enleman from New Hampshire [Mr. Tuck] to | 
the resolution reported by the majority of the i 
Committee of Elections. i 
Mr. CROWELL called for the yeas and nays. ': 

Mr. SWEETSER moved that there be a call , 
of the. House. f 8 

The SPEAKER ruled the motion out of order— i 
the call for the previous question having been sus- `` 
tained. . ; 

_ Mr. SWEETSER, for the purpose of affording | 
time for the absentees to be present, moved that :: 
the House adjourn, and on the motion demanded - 
the yeas and nays; which were ordered. 

The question was then taken on the motion to ., 
adjourn, and decided in the negative—ayes 2, » 
nays 183. i 

So the House refused to adjourn. I; 

The question recurring on the amendment of |i 
Mr. Tvcx, the yeas and nays were ordered; and |! 
the question having been taken, the result was— || 
yeas 84, nays 103—as follows: | 

YEAS—Messrs. Alexander, Alen, Ashmun, Bennett, |i 
Breck, Briggs, Burrows, Butler, Calvin, Campbell, Chand- 
ler, Clarke, ‘Conger, Corwin, Crowell, Deberry, Dickey, 
Dixon, Doty, Duncan, Durkee, Eliot, Nathan Evans, | 
Fowler, Freedley, Giddings, Goddenow, Gott, Gould, Grin- i 
nell, Halloway, Hampton, Hay, Haymond, Hebard, Henry, ! 
Howe, Hunter, James L. Johnson, Julian, Kerr, George G. 
King, James G. King, John A. King, Horace Mann, Mar- , 
shall, Matteson McGaughey, McKissock, Finis E. Me- i 
Lean, Daniel F. Miller, Moore, Morton, Nelson, Newell, , 
Ogle, Otis, Phenix, Pitman, Reed, Risley, Rockwell, || 
Root, Rose, Rumsey, Sackett, Schenck, Schermerhorn, 
Schoolcraft, Silvester, Spaulding, Sprague, Stanly, Thad- 
deus Stevens, Taylor, John B. Thompson, Thurman, Tuck, 
Underhill, Van Dyke, Vinton, White, and Williams—84. 

NAYS—Measrs. Albertson, Averett, Bayly, Beale, Bell, :: 
Booth, Bowdon, Bowlin, Boyd, Albert G. Brown William 
J. Brown, Buel, Bullard, Burt, Joseph Cable, George A. `: 
Caldwell, Joseph P. Caldwell, Cartter, Cleveland, Cling- ;; 


j; 


Disney, Duer, Dunham, Ewitig, Featherston, Fitch, Fuller, 
Gentry, Gerry, Gilbert, Gorman, Green, Hall, H 5 
Haralson, Harlan, Isham G. Harris, Sampson W. H j 
Thomas L. Harris, Hibbard, Hoagland, Holladay, Howard, 
Inge, Joseph W. Jackson, Andrew Johnson, Robert W. 


ii 
i 


cDonald, McDowell, McLanahan, Robert 


M. McLane, McMullen, McQueen, McWillie, Meade, 
John K. Miller, Millson, Morris, Morse, Orr, Outlaw, Par- 


Robinson, Ross, Savage, Sawtelle, Seddon, Shepperd, 
Frederick P. Stanton, 

Sweetser, Thomas, j 
Toombs, Venable, Walden, 
Wellborn, Wentworth, Whittlesey, 


acob Thompson, James Thompson, 
Waldo, Wallace, Watkins, | 
Woodward, and Young 


Mr. POTTER, when his name was called upon , 


Mr. Hinuarp, of Alabama; and i 
Mr. HAMILTON, who was in favor of the | 


construction of the statute. All that was intended | 
was, to secure the division of the State into as 
many districts as its allotted number of Represent- _ 
atives. Thus disappears the argument of the ` 
gentleman against the validity of the second dis- i: 
tricting act—that of July, 1850. Upon his own || 
principles, therefore, he must vote to confirm the || 
right of the sailing member. nes | 

‘Mr. Speaker, I have heard nothing else which || 
ap s to me to require an answer. Gentlemen || 
talk of establishing a precedent, that electors may || 
vote twice. Sir, no precedent is to be established 
in regard to that. Ever since the adoption of the || 
Constitution that has been done; and done with f 
universal acquiescence. The precedent, if any, to |; 
be established, is, that a Representative elected in || 
accordance with the existing laws of a sovereign ‘| 
State, is to be denied his seat in this body. No 
such precedent meets us in our past history. No | 
House of Representatives heretofore has ever un- || 


dertaken to convert itself from a judicial tribunal || 
into a Legislature, and set up its own opinion in || 
regard to the propriety and equity of a State law, | 
regulating the manner of elections as ount 

to the solemn enactments of one of the -parties to 

this Confederacy. I ask the House to establish |: 
no such precedent. I ask the House to permit, 

in the languageof Mr. Webster, a State to present | 
her own representation on the floor of Congress, |: 
in the mode she chooses to present it. 
. Lleave the case to the adjudication of the House. | 


| Congressional district in the State of New Hamp- 


| Dowell, McLanahan, 


1 Richardson, 


sitting member, stated that he had paired off with | 
Mr. Evans, of Maryland, who was in favor o ` 
the contestant. 

Mr. STRONG moved a reconsideration of the 
above vote, and moved to lay that motion on the 
table; which latter motion was agreed to. 

So the House resolved that Israel Perkins was 
not entitled to the seat as a member from the Third 


shire. . 
The question recurred on the adoption of the 
resolution reported from the Committee of Elec- : 


tions. 
Mr. CROWELL demanded the yeas and nays; 
which were ordered. t i 
The question was then taken, and the resul 


as—yeas 98, nays 90—as follows: 


YEA9—Messrs. Albertson, Averett, Bayly, Beale, Bell, ' 
Booth, Bowdon, Bowlin, Boyd, Albert G. Brown, Wm. J. 
Brown, Buel, Bullard, B Joseph Cable, George A. 
Caldwell, Joseph P. Caldwell, Cartter, Cleveland, W. R. 
W. Cobb, Danicl, Danner, Dimmick, Disney, Dunham, Ew- 
ing, Featherston, Fitch, Fuller, Gentry, Gerry, Gilbert, Gor- 
man, Green, Hall, Hammond, Haralson, Harlan, Isham G. 
Harris, Sampson W. Harris, Thomas L. Harris, Hibbard, 
Hoagland, Holladay, Howard, Inge, Joseph W. Jackson, 
‘Andrew Johnson, Robert W. Johnson, Jones, La Sére, Lef- | 
fler, Littlefield, Job Mann, McClernand, McDonald, Mce- 


Richard H. Stanton, Stetson, Strong, || 


‘the above vote, stated that he had paired off with :' 


, brief ex lanation? 
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son, Venable, Walden, Waldo, Wallace, Watkins, Well- 
born, Wentworth, Whittlesey, Woodward,and Young—98. 

NAYS—Mesars. Alexander, Allen, Alston, Ashmun, Ben- 
nett, Breck, Briggs, Brooks, Burrows, Butler, E. C. Cabell, 
Calvin, Campbell, Chandler, Clarke, Clingman, Conger, 
Corwin, Crowell, Deberry, Dickey, Dixon, Doty, Duer, 
Duncan, Durkee, Eliot, Nathan Evans, Fowler, Freedley, 
Giddings, Goodenow, Gott, Gould, Grinnell, Halloway, 
Hampton, Hay, Haymond, Hebard, Henry, Howe, Hunter, 
James L. Johnson, Julian, Kerr, George G. King, James G. 
King, John A. King, Horace Mann, “Marshall, Matteson, 
McGaughey, McKissock, Finis E. McLean, Daniel F. 
Miller, Moore, Morehead, Morton, Nelson, Newell, Ogle, 
Otis, Outlaw, Pitman, Reed, Risley, Rockwell, Root, Rose, 
Rumsey, Sackett, Schenck, Schermerborn, Schoolcraft, 
Shepperä Silvester, Spaulding, Sprague, Stanly, Taylor, 
John B. Thompson, Thurman, Toombs, Tuck, Underhill, 
Van Dyke, Vinton, White, and Williams—90. 


Mr. STRONG moved to reconsider the vote, 
and to lay that motion on the table; which latter 


; motion was agreed to. 


So the House resolved that George W. Morri- 
son was entitled to the seat which he held as a 
Representative from the Third Congressional dis- 
trict of New Hampshire. 

On motion, the House then adjourned. 


PETITIONS, &e.- 

The following petitions were presented under the rule, 
and referred to appropriate committees: 

By Mr. SWTELLE: The petition of John Thompson 
and 38 others, citizens of Mercer in the State of Maine, 
praying the repeal of the fugitive slave law. 7 

By Mr. PHELPS: The petition of Hamilton Finney and 
64 others, citizens of Cass county, Missouri, praying for a 
grant of public land to aid in the construction of the Pacific 
railroad. 

Also, the petition of the judges of the county court of Cass 


‘ county, Missouri, praying a grant of land to aid in the con- 
` struction of the Pacific railroad. 


A st E OA 
IN SENATE. 
Fray, January 10,1851. | ` 
The PRESIDENT of the Senate laid before 
body a communication from the Secreta! of the 
War, made in compliance with the act of August 


i| 26, 1842, transmitting statements of the expendi- 


tures during the year ending June 30th, 1850, from 
the appropriations for contingent expenses of the 
War Department and its several bureaus; which 
was read and ordered to be printed. 


MEMORIALS, &c. 

Mr. YULEE presented a memorial from the 
| present and late registers and receivers of the land 
: office in Newnansville, asking to be allowed ad- 
, ditional compensation for locating military bounty _ 
! lane warrants; which was ordered to lie on the 
|! table. 
Also, from the late registers and receivers of the 
‘land office at Tallahassee, in the State of Florida, 

asking to be allowed an increase of compensation 

for locating military bounty land warrants; which 
‘ was ordered to lie on the table. 
! REPORTS FROM COMMITTEES. 

Mr. HAMLIN, from the Committee on Print- 

' ing, to which was referred the memorial of citi- 
‘ zens of the United States interested in manufac- 
i tures and the progress of useful inventions, asking 


'| that the bill before the Senate to amend the patent 
|| laws may be portgon t until the next session of 


| Congress, reported against printing the same. 
| The vote was taken upon agreeing with the re- 
port of the committee, but the result, a doubtful 
one, was not announced, when . 
Mr. BADGER moved to lay the whole subject 
on the table. 

Mr. HAMLIN. Will the Senator from North 
Carolina be pleased to withdraw his motion for a 


Mr. BADGER. Certainly. | 
Mr. HAMLIN. I simply desire to say that 


| the report of the committee is predicated upoh a 


rule which has heretofore induced the committee 
to report against printing the memorials of private 
citizens relative to subjects of merely personal in- 
terest. 


Robert M. McLane, McMullen, Mc- |; 
Queen, MeWillie, Meade, John K. Miller, Millson, Mor- 
ris, Morse, Orr, Parker, Peaslee, Peck, Penn, Phelps, i! 

Robbins, Robinson, É i 


oss, Savage, Sawtelle, . 
Stanton, Richard H. Stanton, Stetson, | 


Seddon, Frederick P. 
i ‘Thompson, Jas. Thomp- |! 


Strong, Sweetser, Thomas, Jacob 


Senate of January 


The report of the committee was concurred in. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the resolution of the 
9, 1851, in relation to printing 
extra copies of the Appendix to the report of the 
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Regents of the Smithsonian Institution, reported 
the following resolution, and recommended its 
adoption: 

Resolved, That three thousand additional copies of the 
Appendix to the report of the Regents of the Smithsonian 
Institution be printed; twenty thousand copies for the use 
of the Senate, and one thousand copies for the use of the 
Smithsonian Institution. 

The resolution was agreed to. 

Mr. DOUGLAS, from the Committee on the 


Territories, to which was referred the memorial ; 
of the Legislature of Oregon, asking the extin- © 


ishment of the Indian titles and removal of In- ' 
ians from that Territory, the payment of the ex- 
penses of the Cayuse war, &c., reported “A bill . 
to pay the expenses of the Cayuse war inthe Ter- . 
ritory of Oregon in the years 1847 and ’48;” which ; 
was read and passed to a second reading. 

On motion by Mr. DOUGLAS, 

Ordered, That the memorial of the Legislature of Ore- 
gon accompanying the bill be printed. 

Mr. DOUGLAS, from the same committee, re- . 
ported a bill to aseertain the provisions of an act 
to create the office of surveyor general of the 
public lands in Oregon, and to provide for the sur- 
vey and to make donations to settlers of said pub- : 
lic lands, approved September 27, 1850, and to 


make the same applicable to the Territory of. 


Utah; which was read, and ordered to a second , 
reading. . : : 
RESOLUTIONS. 

Mr. CASS submitted the following resolution; | 


which was considered by unanimous consent and | 
agreed to: 

Resolved, That the Committee on Foreign Relations be | 
instructed to inquire into the propriety of allowing compen- | 
sation to Benjamin Rush for his services as chargé d’af- 
faires of the United States at London. 

On motion, ordered, that when the Senate ad- 
journs it adjourn to meet on Monday next. 


POST ROUTES IN CALIFORNIA. 


Mr. GWIN submitted the following resolution; : 
which was considered by unanimous consent and | 
agreed to: 

Resolved, That the Committee on the Post Office and | 


Post Roads be instructed to inquire into the expediency of |. 


establishing the post routes specified in a memorandum fur- 
` nished by the Census Commissioner for the State of Cali- 
fornia, viz: 


From San Francisco to Sacramento City, via Benicia. 
pe bet San Francisco to Stockton, via New York, daily, 

steam. 

From San Francisco to San José, via Santa Clara, daily, 
part of the year by steam and the remainder in stages. 

From San Francisco to Benicia, via Sansilito, San Ra- 
phael, Petaluma, Sonora, and Napa, twice a week, onl 
horseback. x 

From San José to Santa Cruz, via Red Woods, once a 
week, on horseback. 

From San José to Benicia, via Mission of San José, Ama- 

don, and Martinez, once a week, on horseback. 

‘From San José to Stockton, via San Joaquin City, Gray- 
son, Tuolumne City, and Empire City, once a week, on 
horseback. 

From San José to Monterey, via Gildroy’s and San Juan, 
twice a week, on horseback. 

From Monterey to Mariposas Mines, via San Juan and 
Pachecos, once in two weeks, on horseback. 

From Monterey to Los Angeles, via Soledad, San Mi- 

el, San Louis Obispo, Dana’s, Santa Inez, Santa Bar- 

ara, and San Buenaventura. 

From Los Angeles to San Diego, via Santa Anna, San 
Juan, Capistrano, and Santa Marguerita, one each per week, 
en horseback. 

From Los Angeles to Gila Town, via San Gabriel, Ro- 
ando, Chino, Temecula, and Agua Caliente, once in two 
weeks, on horseback. 

From Los Angeles to San Pedro, once a week, on horse- 

k 


From Stockton to Mariposas Mines, via Emory’s Ferry, 
Knight’s, Mountain Inn, Jamestown, Sonora, Hawkins’s 
Bar, and Agua Frio. 

From Stockton to Sonora, via Ranche Louise, Double 
Springs, Mockulume Hill, Murphy’s Diggings, Carson 
Creek,and Mormon Gulch, once each per week, so as to 
give Sonora a demi-weekly mail for the present. 

From Stockton to Sacramento, via Laird’s, daily in stages 
in Summer, in Winter either on horseback or steamboat 
through the Georgiana channel. | 

From Sacramento City to Ringgold, via Patterson’s Mis- 
sissippi Bar, Mormon Island, Greenwood Valley, Coloma, 
Webbsville, Salmon Falls, Georgetown, and Piacerville, 
daily in stages in Summer, horseback in Winter, at the op- 
tion vf the contractor. : 

From Sacramento City to Log Town, via Dr. Tranfton’s, | 
Nantucket, and Mudd Springs. 

From Sacramento City to Volcano, via Dayton’s, Dry | 
Creek, and Jackson, each once per week on horseback. 

From Sacramento City to Maysville, via Vernon, Nicho- : 
laus, Yuba City, and Eliza, daily in Stages in low water, i 
and in high water per steamboats. j 

From Sacramento City to Redding’s Springs, via Frémont : 
Cache Creek, Colurio, Idis, and Cottonwood Creek, once a 
week on horseback, Redding’s Springs, in the county seat 
of Shasta county; sometimes called Shusta City, and Red- | 
ding’s Diggings. | 


i e su 


'; misapprehension. ; 9 c 
|| this has occurred. In this he is certainly mistaken. 


i; this application; because out of all these re 


Ffom Sacramento City to Nevada City, via Ophir, Nlinois- 
town, and Rough and Ready, twice a week on horseback : 
this route has now daily stages running at this time. 

From Maysville to Downerville, via Foster’s Bar, once a 
week on horseback. . 

From Maysville to Toll’s Diggins, via Veazie City, Ham- 
ilton, and Bidwell’s Bat. “ 

From Redding’s Diggings to Humboldt Bay, Eureka, via 
Weaver Town, Big Bar, on the Trinidad, South Trinidad, 
Red Wood, and Union Town, once a week on horseback. 


BILLS PASSED. 


The followi 
time and passe . 
The bill changing the place of holding the cir- 


cuit and district courts of the United States for the | 


district of Vermont. 
On motion the title of the above bill was amend- 
ed so as to read ‘‘ A bill changing the places and 
: fixing the times for holding the circuit and district 
: courts in the district of Vermont.” 
The engrossed resolution relinquishing to the 


; State of Maryland two of the cannon captured by 


the brigade under the command of Brigadier Gen- 


eral Bennet Riley, at the battle of Contreras, in |: 


Mexico, was read a third time and passed. 


WIDOW’S PENSION. 

The engrossed bill for the relief of Sarah D. 
Mackay was read a third time; and the question 
recurred on its passage 

Mr. YULEE. I wo 
who take an interest in this bill would permit it 
to lie over for the present. 
of giving the subject some examination, and there- 
fore 1 move to postpone the further consideration 
of the bill until Monday next. 

Mr. PEARCE. Iconceive that there is no ne- 


| 


J 


ect, nor in the principle, that will 


cacy in the su 


ae ossed bills were read a third | ya) appeal to oursympathies. But I can mention 


uld be glad if the gentlemen . 


cessity of Postponing this bill. There is no intri- , 


: require it to be searched out. It has been admitted || 
_ that there is no general law which authorizes the ` 


eral provision for all. If we intend to go on es- 
tablishing precedents by which we may be drawn 
into a-special provision of this kind, we should 
determine it at once, and in this instance. If it is 
right that we should do it at all, we should do 
it in all cases. I have no doubt that this is a case 
appealing specially and very strongly to our sym- 

thies; that the circumstances narrated by the 

enator from Maryland yesterday are all true, 
and that they present a very strong case of individ- 


a hundred other cases quite as strong, perhaps 


; more so, in my own State; and doubtless every 


other gentleman on this floor is able to present 
other instances, in which equally strong circum- 


: stances appeal to our sympathies and our aid. A 


necessity will grow up for a general provision for 


_ all similar cases, when, session after session, we 


i 


approve of special cases. The ground upon which, 
as I suppose, the policy rests by which pensions 
for five years are granted to widows of officers 
who have died in their line of duty is to make such 
provision for them as would enable them, upon 
the suddenness of the emergency, to sustain them- 
selves comfortably until, by the aid of friends, or 


| other means, they might be able to make provis- 


ion for their support and comfort. A liberal pro- 
vision was therefore made for five years. If it is 


' proposed to make that provision permanent and 
perpetual, you must rest it upon’ a principle of 


I am very desirous | 


| passage of such a bill asthis. Its passage is urged « 


' upon the clear merits of the case—the extraordi- 


‘nary individual hardship, and the fact that Con- 


gress has repeatedly, upon other occasions, where 
| the claim was not warranted upon any general 
' law, passed special acts in certain private cases to 
meet their peculiar circumstances. 


rany new fact or new p 

bject, and I do not therefore see why the 

Senate should not come to a vote upon the bill at 
once. 

Mr. YULEE. I differ with my friend from 
Maryland as to the importance of this bill. I 
think it involves a very important general princi- 

le. I cannot find that there is a single instance 
in which Congress have agreed to renew a military 
pension to a widow which has once expired. This 
is the first case of the kind I have been able to find. 
If it pass, it will be a precedent; and gentlemen 
| who have been observant of the disposition of 


; some members of this body for two or three years | 


| past, will know that it has been within the purpose 
and policy of a portion of this body to make the 


i, pensions of widows permanent. 


: Mr. PEARCE, (interposing.) If the Senator 
| will allow me, I will mention a fact to correct his 
He supposes no such case as 


| I can name two cases similar to this, which he 
: will probably well remember—one the case of the 
‘ widow of Major Dade, who lost his life in the 


: Senator’s own State, (Florida,) and the other that 


of the widow of Captain Gardner, pasged at the |: 


‘| case, which is now presented to the Senate. 


i last session of Congress. Then, there are the | 
: cases which 1 have before alluded to—the widows `. 


of Colonel McLean and General Worth, which, 
| to be sure, are not cases of renewals, but of original 
| pensions, granted where the 

| pension at all, according to fa 
| ment of time. 

| Mr. YULEE. 
i cases in which applications not coming within the 
‘ special provison of the law have been rejected by 
: the Commissioner of Pensions, and made the sub- 


i jot of special legislation and relief by Congress. 


: But if the cases of Mrs. Dade and of Mrs. Gardner 
| were cases of renewal, they have escaped my at- 


:, tention; and if they were cases of renewal it makes 


| Senate of the principles which they will apply to 
t ram 
: instances of special legislation, a system wil 


i 


| up which, in justice to others similarly circum- 


i! the more necessary a careful determination by the | 


charity, and it was to that principle that the Sen- 
ator made appeal yesterday. As I this mornin: 
read his remarks, he presents it as a case pie 
ing to the charity of the Senate. 

he examination I was desirous to make was 
into the amount now paid as widows’ pensions, 
and which it appears to me, upon a very hasty 
estimate, is exceedingly large, much larger than 
I supposed; exceeding, I think, in the aggregate, 
a million of dollars. I was desirous to ascertain 


‘from the Commissioner of Pensions what would 


I think no |: 
: delay will enale the Seriator from Florida to dis- : 
rinciple in regard to | 


| a general provision. 


grow `: 


į Sides in a very p 

; not less charitable than other portions of the Union. 
had no right to a ' 
w, for a single mo- `i 
; this special and single case, I should not have 
I admit that there have been | 


be the probable addition to the burden upon the 
Treasury if we recognize and adopt the policy 
which would continue perpetually the annual pen- 
sions to widows of deceased officers. If we com- 
mence the system—if we make a general provision, 
and if we resort to special legislation, we must in 
the end come to a general provision—we must not 
only provide for the future, but must go back and 
pay annual pensions to every one whose five years” 
pension has ceased. It is very important that we 
should know to what amount we are to be involved 
in the present stinted condition of the Treasury. 
When we look to the large expenditures we are 
called upon. to make, and to the limited means 
with which we are provided to meet them, it be- 
comes us to consider, before we establish prece- 


| dents by which we may be drawn into so large an 


expenditure. I would like to have the examina- 
tion of a committee on the subject. 
- If the Pension Committee are not prepared to 
answer specifically the objects of inquiry, I would 
like to have the bill recommitted to the Military 
Committee, or some other committee, with in- 
structions to examine into the propriety of making 
If such a provision is made, 
I shall deem it my duty to bring forward an hun- 
dred other cases, asking a similar provision, un- 
der circumstances equally strong, and with as loud 
appeals to the sympathy of the country as this 
I 
know of many in my State, where widows are 
probably in a condition in which they have less 
support from the sympathies and charities of those 
around them than this lady, who, I presume, re- 
opulous country, av I hope one 


I am very sorry to have interposed any difficult 
to the passage of this bill. Ifit were to stop with 


deemed it my duty to have done so; but, believing, 
from manifestations we have had in other ses- 
sions, that it is the policy, purpose, design, and de- 
sire of a portion of this body to establish a system 
by which the provision for widows shall be made 
permanent and perpetual, I deem it proper to meet 
the questien on this bill, which presents a prece- 
va under which that purpose may be carried into 
effect. 

Mr. PEARCE. Mr. President, this bill, it is 
true, does not come within the form of the exist- 
ing law, but within the reason of the rule of that 


! law. The Senator has said, very properly, that 


|| stanced, will require us to make in the end a gen- |! the object of the law which gives a five-years’ pen- 
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sion to the widows of officera of the army who 
have died in the service of their country is, to pro- 
vide against sudden and helpless destitution. The 
law assumes, as a general rule, that if the widows 
have a pension for five years, that destitution will 
be effectually provided against. That, probably, 
is the fact in the majority of cases, and, being so, 
the general rule ought to correspond. But where 


there is an exceptional case—one which comes | 
within the reason of the rule of the law—Congress | 
ought to make the exception by its legislation, and || 
extend its bounty to those individuals, and save 
them from destitution. After they have lost their `; 
natural protectors, their only source of dependence | 
from which they can draw, except the bounty of | 
the Government—when that is the case, and the 
general reason of the rule of five years does not 
apply to them, then occurs the instance in which 
the bounty of Congress is just as exigently de | 
manded as it was originally. 
The Senator from Florida remarked yesterday . 
upon the difference between the different footing : 
of the officers of the Army and those of the Navy— 
that we gave pensions for life to widows of naval 
officers; and he discriminated between the rights 
to a pension, because there was a pension fund 
from which the provision for naval officers was | 
made. If the Senator had gone a little further, he ;, 
would probably have said that this fund had been ‘| 
taken out of the earnings of officers in the Navy, | 
not from their emoluments, but from their prize | 
money. Now, I know the unjust discrimination | 
between Army and Navy officers in that respect. 
It is one which I endeavored to correct by a reso- 
lution which I introduced to place the officers of 
the Army and Navy.on the same footing. The 
Army officers have no prize money; and though | 
they capture millions and millions of public prop- 
erty, none of it is devoted to their use; the Gov- 
ernment takes the whole. It is, therefore, really 
no particular merit which entitles.a naval officer to ; 
the pension fund, which was created out of the : 


rize money. That is as much the grant of the | 
overnment as anything else. If military officers | 
had been dealt with upon principles of equal jus- || 


tice, there would have been a fund of some sort | 
ovided for them from their captures. Butthere | 
is no such A hsbc and I do not think the char- | 
ity of the Government towards the surviving wid- 
ows of the officers of the Army should be stinted 
because it has not thought proper to allow a por- 
tion of the prize-money to be appropriated to a 
nsion fund, and, having exhausted it, supplies 
are demanded from the general Treasury. 
I really hope this bill will pass. It is an excep-- 
tional case, and, in the whole history of the Gov- 
ernment, there are comparatively but few such 
cases; which shows that the Senator’s apprehen- 
sion of establishing a precedent by which we shall 
be overwhelmed with similar cases, so that we 
shall be obliged in the end to make a general law 
applicable to all, is unfounded. Besides, sir, it is | 
better that we should make these provisions occa- | 
sionally, in cases of extraordinary hardship, than | 
to make a general rule which will give pensions 
for life to the widows of all officers, whether they | 
be in indigent circumstances or not, I would like | 
to guard against such a general consequence, and | 
make occasional provision only for specific cases. | 
Mr. HALE. As I reported this bill, I wish to 
say a word in regard to the objections of the Sen- | 
ator from Florida, that it is not within the opera- į 
tion of the law. Permit me to remark that our 
whole legislation is based on the acknowledged 
fact that not a single case reported by the Com- | 
mittee on Pensions comes within the operation of | 
the general law. If it did, it would never come ! 
here at all; because the general Jaw is carried out ' 
by executive officers, and therefore does not need 
any other legislation. But if that is a valid argu- | 
ment against this bill, it must be valid against 
every pension bill that can by any possibility be 
reported. They are all exceptions to the general 
laws; and if they were not, they would not come | 
up here; so that that argument may be urged | 
against every pension bill that may be reported. 
During the ume I have been in this body, I think 
I have voted as strenuously against pensions as 
any member in this or the other portion of Con- 
gress; and I would be glad to see the whole sys- 
tem cut up, root and branch. I think it is all 
wrong. It is based on a wrong idea and a wrong 


| receives a pension. 


publie expense, this widow lady, thus deprived of : 


' charity of the Government for five years has 


| supply his place to this extent. 


!| before I heard the speech of the Senator from New | 


-act to authorize notaries public to take and certify 


estimation. But I cannot ingraft my opinions on 
the legislation of the country. J cannot make the 
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whole United States as wise as I think I am, in 
this particular. [Laughter.] _They will be gov- 
cand. by their own particular notions; but as lon 
as they have this system of pensions, which I | 
think totally, radically, and entirely wrong, it || 
ought to be administered with some sort of show |; 
of equity; and if we do wrong, we should do ‘, 
wrong to allalike. Now whatisthiscase? Here ° 
ig the widow of an officer killed in the line of his ` 
duty while going to Florida. He leaves a widow, 
and under the operation of the general law she 
This she enjoys for five years, 
and to show that she is not greedy of the public 
charity, but that she is desirous of doing some- : 
thing for her own support, instead of living at the 


who was her support and her stay, after the 


expired, continues for nine years, by strenuous 

exertions with her needle, to support herself, so `i 
that she might not be a burden on anybody. But, <; 
sir, nine years of hard labor, incessant sorrow, de- — 


| privation, and want have had their effect upon her 


physical system; and now her health is giving way; 


i the eyes which enabled her to work for her sup- `; 
! port 


ave failed her, and in her widowhood, in 
her old age, when feebleness, sickness, and pov- `; 
erty have taken possession of her frame, she finds |: 
that she has no resource, nowhere to look, except : 
to the Government in whose service her husband, i 
that should have been her support, lost his life. 
Here, then, is the widow of an old servant re- ' 
duced in her old age to sickness, poverty, and des- | 
titution; and she comes to the Government and 

asks for a little pittance to enable her to eke out the | 
few years she has to live in comparative: ease and || 
comfort. This country which her husband so 
well and so gallantly served is now called upon to | 


ut we are met with the argument that this isa | 
dreadful precedent; that ifthe Government do this, 
they will be called upon to do a great deal more; 
that the floodgates of the Treasury will be opened, : 
and that there will be no end to things of this ' 
kind; and an appeal, ar rather a remonstrance, | 
has been made against this, which I did not ex- | 
pect from thechairman of the Com@ttee on Naval | 
Affairs. Why, I would ask if there is no poi- 
ble object upon which bounties of the Government 
can legitimately fall except upon officers of the 
Navy? If this lady had been the widow of an | 
officer of the Navy she would not have come here. 
The general law would have been sufficient, and 
she would have taken and enjoyed it much more | 
liberally than if we gave her the small sum which 
she now asks. But because her husband hap- . 
pened to be an officer of the Army, instead of an 
officer of the Navy, she is subjected to all this de- 
tention and trouble in order to receive what is; 
rightly her due. 

1 think that Senators understand these matters 
well enough, and I will not detain them with any 
further discussion of the subject. 

Mr. FOOTE. Mr. President, I must say that 


Hampshire, if the vote had been taken, I should | 
have voted for the motion to postpone; but after ` 
listening to the details which that Senator has 
given to us, I shall vote against the motion to | 
postponè, and in favor of the passage of the bill. 

The motion to postpone was not agreed to. 

Mr. YULEE called for the yeas and nays on the 
question, ‘Shall the bill pass?” and they were 
ordered, and were as follow: 

YEAS—Mesérs. Badger, Baldwin, Beli, Cass, Chase, 
Davis of Massaehusetts, Davis of Missisaippi, Dayton, 
Dodge of Wisconsin, Downs, Ewing, Foote, Greene, Hale, 
Houston, Jones, Mangum, Mason, ‘Miler, Pearce, Phelps, 
Rhett, Rusk, Sebastian, Shields, Smith, Soulé, Spruance, || 
Upham, Wales, Walker, and Winthrop—32. | 

NAY S—Meszrs. Atchison, Berrien, Clemens, Dawson, ; 
Dickinson, Dodge of Towa, Hunter, King, Underwood, 
Whitcomb, and Yulee—11. 


So the bill was passed. 
NOTARIES PUBLIC. 
The Senate bill entitled ‘ An act to amend an 


oaths and affirmations and acknowledgments in | 
certain cases,” came up on its third reading. 

Mr. CHASE. With the approbation of the 
Senator from Georgia, [Mr. Beraien,} who re- |; 
ported this bill, I desire to move a reconsideration 
of the vote by which the bill was ordered to a 


| put on its passage. 


third reading, with a view to offer an amendment. 
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Mr. BERRIEN. Mr. President, I designed to 
submit that motion to the Senate, on the statement 
of the Senator from Ohio that he had a desire to 
move an amendment to the original bill. I trust, 
therefore, the motion will prevail. 

The motion was agreed to. 

The PRESIDENT. The bill is now before the 
Senate, and is open to amendment. 

Mr. CHASE. I propone tò amend the bill by 
adding to the end of it the following words: 

_* And notaries public, duly appointed in any State or Ter- 
ritory, or in the District of Columbia, shall have the same 
power and authority in taking depositions and affidayits to 

e read in causes depending in any court of the United 
States, as are conferred by the thirtieth section of the act 
to establish the judicial courts of the United States, ap- 


proved September twenty-fourth, 1789, upon the magistrates 
and officers therein named, or by the act for the more con- 


` venient taking of affidavits and bail in civil causes depend- 


ing in the courts of the United States, approved February 
20, 1812, upon the commissioners therein named.” 

Mr. BERRIEN. The effect of that amendment 
will be to give the same power to notaries public 
as is conferred by the act of 1789 upon judges, 
magistrates, and commissioners, in taking deposi- 
tions. These notaries are generally intelligent 
men, and as competent, generally, I think, as those 


: before whom the depositions are usually taken. 


The amendment was agreed to. 

The bill was then ordered to be engrossed fora 
third reading. 

PUBLIC LANDS IN WISCONSIN. 

Mr. SHIELDS, from the Committee on Pub- 
lic Lands, to which was referred the bill to au- 
thorize the State of Wisconsin to select the resi- 
due of the lands to which that State is entitled 
under the act of the eighth of August, 1846, to 
aid in the improvement of the Fox and Wiscon- 
sin rivers, reported back the same without amend- 
ment. 

Mr. SHIELDS. I now ask the unanimous 
consent of the Senate to consider that bill at this 
time. It is a bill in which the Senators from Wis- 
consin take a deep interest, and I hope it will be 
I will state in a few words 
the nature of the bill. i 

A grant was made to the State of Wisconsin, 
as I find by the report of the commissioners on 


: public lands, of three hundred and fifty-eight 


thousand acres. It has been ascertained that of that 

uantity fifty thousand acres were sold previous to 
the time when the grant took effect, and the State is 
therefore now entitled to fifty thousand acres to 
make up for the deficiency. The report of the 
Commissioner of the General Land Office shows 


‘| the truth of this statement. 


The motion to take up the bill was agreed to, 
and it was considered as in Committee of the 
Whole. 

Mr. DAWSON. I do not expect to prevent the 
passage of that bill; but I wish to call the atten- 
tion of the Senate to a principle which is involved 
in it which will cover a multitude of cases which 
are now in the progress of legislation in the two 
Houses of Congress. As I understand it, in cases 
where alternate sections of land have been ap- 
propriated to works of internal improvement, and, 
prior to the passage of any bill which makes these 
appropriations, any portion of such alternate sec- 
tions shall have been sold or disposed of in any- 
way by the Government, the amount thus sold 
shall be ascertained, and then the company, or 
State, in favor of which these appropriations were 
made, shall be entitled to the same quantity of 
lands in any other part of the State, if it be found 
that the lands are notall sold. It results thenin this: 
It will be found that many-of the public lands 
which were granted at the last session for the pur- 


| pose of constructing four hundred miles of rail- 


road have been disposéd of. We are establishing 
a principle now that will require us to make up a 
deficiency of a number of acres of land in Illinois 
and other States. I am not opposed to having 
Congress establish any principle they choose upon 
this subject, bùt I am well satisfied that the new 
States will, by such acts, engross nearly the whole 
of the public lands. I merely wish to call that- 
tention of the Senate to the subject, to show the 
necessity on the part of the old States of uniting 
at once for the purpose of making some fair and 
equal distribution of the public lands. The old 
thirteen States will finally get nothing unless they 
do so. 

This brings me back to the proposition to which 
for many years I was violently opposed; and ahtt 
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is, the distribution of the public lands among the | 
several States. I have hitherto announced my | 
opposition to that principle; but I have become | 
convinced that the only just principle is for the 

United States to distribute the public lands among 

the States, and I believe I will take occasion to 

notify the Senate that upon the first occasion which 

presents itself, I shall tavor any bill which is pre- 

sented for the purpose of carrying out the princi- | 
ple Ihave suggested. Task the old States whether 

they are willing to submit to an appropriation of 

the whole proceeds of these lands, or the lands 

themselves, without making an effort to have the 

advantages of them? 

I shall not oppose the passage of this bill, be- 
cause the Senator from Wisconsin has shown that 
the principle has been established; and all we have 
to do at any tme is to show that a principle has 
been established, and then a similar bill, which 
comes within the principle of the bill which has 
been made a precedent, is to be passed of course. 
The pension bill which passed this morning will 
be referred to hereafter, and the principle will be 
pursued; bills will be introduced, and it will be 
very hard for any one to resist these appropria- 
tions. I know the majority is against me, and ìf. 
we had public lands in my State, [ would unite in 
the scramble to get as much as possible. 

Mr. FOOTE. I do not rise for the purpose of 
discussing this question, but only for the purpose 
of expressing the deep regret that I feel at one sug- 
gestion made by my friend frem Georgia this 
morning. He has suggested to us, in a very se- 
rious manner, that he feels some disposition to 
revive one of the old party issues. Now, I am 
utterly opposed to it. I believe that we ought to 
attend to other and to higher matters at the pres- | 


ent time, until the country shall be effectually ' 


quieted. And for one, I will solemnly protest ' 
against the revival of any old party issue. For one, 
I wish that subject to sleep the sleep of the tomb. 
I will not occupy the attention of the Senate by 
an extended harangue at present. I have risen for 
the purpose of solemnly protesting against the car- - 
rying out of this intention of my friend from Geor- - 
gia. I must say that it does not perfectly harmo- 
nize with the noble stand lately assumed by his own 


* State, perhaps somewhat under his own counsels. 


I hope, before this intention is carried out, he will 
see the propriety of concurring with me in the 
views that I have now stated. I will announce to | 


him that if I see it necessary—if I see that an effort |: 
| with a view to increase the value of public lands | 
along the line of internal improvements, whether H 
ad. 


is made to reverse the decisions of the last session 


of Congress upon this important and delicate ques- |; 
` tion—if the Senator does persevere in his intention 


—I will not only protest formally against it, but I 
will endeavor to have my protest entered upon the | 
Journals of the Senate, for the inspection and con- 
sideration of posterity. 

Mr. WALKER. I regret to see any objec- 
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| this subject, and that this bill, as we have a prece- 
| dent for it, will be.allowed to pass this morning. 
| If cases have occurred, such as the Senator from 


i Georgia has mentioned, and if beneficial results do |, 
arise from this course of policy, pray let us pass | 


the bill, that we may have the advantage of it as 
soon as possible. 
Mr. DODGE, Wisconsin. Mr. President, the : 


Senator from Illinois {Mr. Sare.ps] has correctly ; 


stated that I feel a deep interest in the passage of | 


this bill. It is necessary to the completion of a 


very important work which has been commenced :' 


in the State which I in part represent. This im- 
provement, when comp eted, connects the waters 
of the Mississippi with those of the St. Lawrence. 


It is adding greatly to the importance of that por- i 


tion of the country ina commercial point of view. 


The improvement has been commenced; the com- | 
munication has been opened between the Fox and ` 
he appropriation heretofore . 
made by Congress has been properly and judi- | 
ciously ‘applied, and the quantity now asked— . 
which is but about fifty-two thousand acres of land | 
: —will havea very desirable bearing upon the com- ji 


Wisconsin rivers. 


pletion of this important work. In a military point 
of view I have ever 
means of defence and protection of that portion of 
the frontier. I have recently been along the line 
of the improvement, and I speak from a knowl- 
edge of the progress of the work when Í say 
that much good has been effected by the original 


grant. It opens to the people of that region the r 


markets of the cities bordering on the lakes, and 
also that of the great city of New York. It will 


enhance the value of the public domain, and ena- |: 


ble this Government to sell millions of acres which 
; it could not otherwise dispose of. 
I have not, I trust, Mr. President, heretofore 
' been troublesome to this body. I have consumed 
! but a small portion of its time, and, I hópe, have 
never been importunate or unreasonable in my 
requests. I feel conscious that the measure is right, 
and I ask the favor of the Senate to consider and 
pass it to dey 
Mr. DAWSON. Thewis no Senator on this 
ishes and desires would have more 
aes overe than those of the Senator from 
consin who has just taken his seat; but there 
is a principle in all our legislation connected with 
the public lands. The junior Senator from Wis- 


floor whose 


consin [Mr. Waxxer] has stated the principle |; 


truly, that these appropriations have been made 


_ it be by navigation or by rai 
| In ardar ee how far this principle is applica- 
| ble in this case, let us examine it for a moment. If 
| these have already been disposed of, how are the 

| public lands to be benefited? How, then are the 
| public lands to be inceased in value along the line 
‘ of this work of improvement? My friend from 


tion interposed here by the Senator from Georgia; | 
for, if the policy of this Government should be 
the sale of those lands with a view of putting ` 
money into the public Treasury, this bill is effect- | 
ually calculated to promote that object. If the | 
commissioner of the public lands had reported all - 
the facts, it would have been found that Wiscon- 
sin, young as she is, and particularly that portion 
of 
grant is made, has furnished threefold more money 
to the Government than any other State in the : 
Union with an equal amount of population. Sir, 
what has caused this increased amount of money 
from thisregion of country? It followed asa natural 
result from the principle on which all these grants 
are based. That principle brings the lands into - 
market; increases the settlements in the State; the 
settlers buy the lands; the 
them, and it goes into the Treasury of the United , 
States. If the Senator will take the trouble to in- 
vestigate the matter thoroughly, he will find that ° 
from the State of Wisconsin, young as she is, 
threefold the amount of money has come into the | 
Treasury of the United States that has come from | 
any ther State having an equal amount of popu- 
lation; and the greatest penin of it has come | 
from the very region in which this grant is made. : 
By these means the Government has sold nearly ` 
all the public lands and got the money for them, 
and is using that money for national purposes; 
and it is really the most forcible argument that ` 
can be offered to show that it is the correct policy 
of this Government to carry out this principle. | 


I hope, sir, there will be no further debate on :: 


isconsin in the region of country where this © 


pay the money for ` 


_ ago that this principle was correct in his judgment, 


l and he vindicated the course he had pursued in 


relation to these appropriations. But here the 
principle fails in its application. To what, then, 
do the advocates of it resort? They tell us that 
_ the work is national in its character, and that, 


an appropriation. I have umiforml popon the 
principle hitherto, but I have said that I n 
the point. 
, But my friend from Miser [Mr. Foorr] 
. gets up here very gravely, as all venerable Sena- 
. tors should do, and speaks in a manner almost 
mandatory to his juniors on this floor, and most 


ow yield 


issues. 


For the best reason in the world. 
one of these new States which are constantly put- 
ting their long arms into the public Treasury and ; 
. taking the public money. And when the period | 
arrives at which we shall have no party issues, 


the public lands. Then we of the old thirteen | 


. will be reminded by those gentlemen that we had ` 


i not sagacity enough to see that they were only 
| waiting to get all the public lands. ‘Then, in the 
bie of the Senator, all the old issues may be re- 
; vived. 

I think it would be an act of wisdom on the part 


l 
1 
i 
i 
| 


| 
t 


ed it as adding to the ` 


being national, therefore Congress ought to make | 
| 


violently opposes the reviving of any old party : 

Wh , L expected just such a r 7 
i my friend from Mississippi. Why did he not de- ; 
‘| sire the revival of any old party issues to be raised ? + 
He comes from ! 
: found the doctrine to 


‘ given u 

. when there shall be peace and harmony, and no ' å 

amitmion in the country, we shall have taken away i: 
I 


Drey me : 7 
| of the old States to revive these issues now, and I 


appeal to the sense of justice of every Senator on 
: this floor if the time has not now arrived. What 
has New Hampshire got of public lands or from 
public lands, or Kentucky, or little Delaware, or 
any other of the small States among the old States 


i of this Union? 


_ They have got nothing. The younger States 
rise and tell us about the amount of money which 
Wisconsin has placed in the public Treasury, as 
_if the public lands belonged to the State of Wis- 
consin. Where did the money come from which 
li purchased this property or extinguished the Indian 
; titles to it? It came from the pockets of all the 
| American citizens, of the old States as well as the 
new; and she was settled by these citizens of the 
| old States carrying their funds with them there, 
and then appropriating the public lands for their 
own advantage. I am for equal justice; I am for 
an honest administration of this Government, and 
I spurn the idea that the reviving of old party 
issues is so tremendous in the view of some gen- 
tlemen as to prevent them from approaching the 
subject for the purpose of doing the old States jus- 
: tice. I am from one of the old thirteen which has 
contributed her proportion of men and money 
whenever the requisitions of this Government de- 
manded it. And whenever the public domain is 
to be given for the improvement of any member 
of our Confederacy, I maintain that our section 
' of the old thirteen has an equal right to appropria- 

tions for internal improvements, or any other ne- 
_cessary improvements. When the rising genera- 
|| tions of the old States leave those States, they 
i, leave the old men and women; and they are to be 
deprived of the rights that belong to them. When 
old age comes upon them, with weakness of body 
and probably of mind, the rising generation, the 
youngsters, appropriate everything to themselves; 
li and my venerable friend from Mississippi {laugh- 
|: ter] advises us of the old States to wait till the 
{ young people can quiet all the agitations of the 

country and take possession of our rights. 

Now, sir, this is a great question, and one which 
struck deeply into the party issues of the day long 
ago. But, like all other great party questions, it 
has had its day. The pon have investigated it; 
they understand it; it has run its race in the po- 
litical campaigning, and it is now thoroughly un- 

` derstood by the country. Let me inquire whether 
the States stand upon an equality? Are they en- 
titled to an equal share of the advantages of this 
Government, either in land or money? None will 
deny it; because, when the su lus was divided, it 
“was given to all-the States. To whom did the 
public lands belong? They belonged to the Gen- 
eral Government, and they should be appropriated 
i for benefiting all the States throughout the Union. 
No man can deny that the principle of distribution 
| among all the States is the correct principle. And 


|, I declare now that no politician, however elevated 
| Mississippi [Mr. Davis] stated twelve months || 


he may be, can take a poses in this country that 
the older States can be deprived of their equal 
rights. It is unjust and improper to legislate indi- 


`: rectly and quietly for local purposes from time to 


l! time—doing that which you will not do publicly, 


|' and at one act. If Georgia is entitled to the same 


| rights that Mississippi is, or any other State of 
this Union, why not say so? Why appropriate a 
large portion of the public lands to Mississippi, 
_and give nothing to the other States? Why do it 
| for the other new States, after you have made an 
; equitable proportion or division when they first 
‘ entered into the Union? Is there any reason why 
| it should be done, and is there any justice in the 
Ri eee to the country to avoid the rma of any 
old party issues? I was opposed to the distribu- 
tion of the public lands, and desired that the pro- 
ceeds should be appropriated to carry on the 
operations of the General Government, in order 
to relieve the taxes upon the people; but I have 
be incorrect; for, instead: of 

turning the proceeds of the lands into thefTreas- 
ury of the General Government, the lands are 
to the new States, and the old States are 
deprived of their right to them. We have luna- 
ties, we have poor, and as many dependent people 
‘in the old States as they have in the new, and if 
there is any charity-in this Government, why not 
‘let that charity he coextensive with the limits of 
the country, and not local in its character? If the 

: United States buy land in Wisconsin, is it done 
‘with funds of the United States; and when you 
distribute that land, neither Wisconsin nor Missis- 
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sippi has any better claim than one of the old thir- | 
teen States. That is the principle; but the legisla- | 
tion is inconsistent with it, and every appropriation | 
in this way is in violation of the rights, and equal- 
ity, and justice which is due to the old States. | 

ence it is that I have announced—as I will upon | 
any occasion when [ find that I am wrong upon 
any principle, as I have been upon the principle of | 
the distribution of the public lands—that I have ' 
changed my opinion. I changed it, because rea- | 
son’ and justice required that I should do it. I 
trust that I may always have the magnanimity to 
do it; and whenever a thing is right, I will never 
postpone doing that thing for the purpose of avoid- 
ing any crisis so small as might result from an act 
so compatible with justice and propriety as that 
of the distribution of the public lands. 


| public lands in the country? Does not the history | 


this morning of her Senatorial representative. I I of giving them away to the States; and then there 


might well say, ‘ Et tu, Brute?”’—for the honor- ʻi 
able Senator from Georgia who entertained us this || 
morning is the last member of this body from |, 
whorg l should have expected such a speech. 

And, without wishing to occupy the attention | 
of this body very long feel bound to say that the || 
honorable Senator surprised me in the course of :: 
this morning for another reason. Is it true, in : 
point of fact, that the State of Georgia has aright | 
to complain of unjust treatment respecting the | 


: of that State show conclusively that the State of | 
` Georgia has been as liberally and as bounteously | 


I did not intend to say one word upon this sub- -. t e 
: immense portions of valuable lands which are now 

: settled, and the settlement of which has placed her , 
: at the head of the southern States of this Confed- `: 


ject. My only object was to call the attention of 
the country to the matter—not Congress, for their 
course has been taken—but to call the attention of 
the country to it, and especially that of the old 
States, in order that they may rally their Senators 
and Representatives to claim what is justly due, 
and no more. 

Mr. FOOTE. I regret very much, sir, that the 
honorable Senator from Georgia should have sup- , 
posed that I was inclined to be mandatory. Icer- 
tainly felt disposed to be very courteous, very 


ceive, that she is fairly entitle 


i ble Senator complains because she cannot get a 


kind, and very liberal. I thought my manner in- | 


dicated that very clearly. But my youn 


my juvenile senatorial associate in the Chamber, 


g friend— | 


laughter,] representing the Empire State of the » 


outh, in part, on this floor—is a little impulsive, 
we all know; and on this occasion he 
payal a little more of the fiery impulsiveness of 
is nature than is by any means customary even 
with that gentleman. y, sir, strangers listen- 
ing to the Senator from Georgia on this occasion, 


noticing the solemnity that marked his visage, the | 


earnestness of his intonation, and the violence of | 
his gesticulation, and indeed the whole manner of | 
that gentleman, m really have been almost in- 
clined to suppose that the honorable Senator was | 
serious in what he said. He really exhibited, to _ 
some extent, to my eye and to my ear, the ap- : 
ce of being serious in the utterance of prop- | 
ositions which it would almost seem that no gen- 
tleman of sound intellect could seriously maintain 
. for a moment. I protested before against the re- 
vival of old party issues. I was partly serious 
and partly playful. But the matter has assumed 
a somewhat more solemn aspect; and I repeat 
what I said, and now say it with entire earnest- 
ness. I am utterly opposed to the revival of this | 
or any other old party issue unseasonably. It is | 
‘true that there is something in the present con- 


| done to that State, which has been so long with- ‘| 


| sage of this bill by a long a new ie not feeling ii 


dition of thin, 
the danger of dissension upon old and, | trust, . 
settled questions, until the Republic itself shall be | 
ascertained to be in a condition of perfect safety. ; 
The corrupt, profligate, unprincipled bargaining | 
now going on in various sections of the Confed- | 
eracy, leading men, corrupt enough to be trafficked 
with and ysed for purposes of national mischief, ' 
to break up the two great political parties of the | 
country, admonishes us all that it is exceedingly 
important to revive no question in the least degree 
calculated to separate from each other the true ; 


patriots of the land. Now, what does the honor- || te 


able Senator from Georgia say this morning? He | 
wishes to revive not only an old party issue, but 
an issue which is emphatically. sectional in its | 
character; and he has made us a regular sectional 
speech. He has not made a speech for the South 
against the North, nor for the North against the | 
South, but he has undertaken to draw geographi- 
cal lines between what he calls the old States of ; 
the Confederacy and the new States of the Confed- 
eracy. This isa sectional issue, a geographical is- 
sue, and dangerous upon that ground. The speech 
of the honorable Senator was well calculated— 
although I am sure it was not so intended—to 
some extent, to bring into action feelings of sec- : 
tional jealousy between the new-States and the | 
old States of the Union. On that account I object . 
to it most strongly. It was just such a speech as, | 
in my opinion, we had no right to expect from the | 
honorable Senator from Georgia, representing that į 
noble State which has so recently immortalized | 
herself by her devotion to our institutions. My | 
friend who sits upon my right—the honorable Sen- | 
ator from North Carolina—says that the Georgia | 


plat form is very seriously infringed bythe conduct i 


which should admonish us of '| 


‘l of his wisdom, that he heard the footsteps of | 


d 
l Siate 


| 

| and of the other States of the Confederacy. 

as dis- | 
| 


dealt with by the General Government, with re- | 
to the public lands of the country, as any © 
of the Confederacy? Why, sir, the Indian. 


titles have been extinguished within her limits, in 


eracy, where she has recently proved, as I con- :, 
to stand. The» 


State of Georgia has no right to complain; and I 


-i think her Senator has, to some extent, treated us || 


unkindly in uttering the language of complaint 
upon this subject. Georgia has sold her lands, and || 
she has been paid for them; and now the honora- || 
ortion of the proceeds of the public lands of the i 
nion paid into her treasury, and says that here- || 


‘| after he intends to insist that this distribution shall `; 


take place for the benefit of the State of Georgia, 
he : 
honorable Senator has shown a great sympathy 
for the old States of the Confederacy; and] must 


| say, although the Senator resides in Georgia, that 


his speech seemed to be a regular ‘‘ Buncombe ”’ 


' one. Itis true, he every now and then thundered ; 


out emphatically the name of the great State which | 
he represents, and claimed specially and almost 
exclusively in her behalf, that justice should be ’; 
held from her. Not wishing to obstruct the pas- !; 
bourd to say anything upon the eral meritg of : 
the bill, but protesting against the revival of ij 
of the old party issues, and especially this sectional | 
issue—having shown that I am ‘‘ venerable,” as | 
my friend charges ,me with being, I have at least a 
portion of the calmness and discretion that belongs | 
to age, without displaying the petulance which is ; 
sometimes the habit of elderly gentlemen towards | 
their youngers—having, in other words, given a 
paternal lecture to my rash and somewhat indis- || 
creet friend from Georgia, [laughter,] I shall cease 
to trouble the Senate upon this occasion. |; 
Mr. HALE. I believe the honorable Senator |i 
from Mississippi is the most classical Senator in <! 
this body; and as he has quoted a Latin phrase | 
on this occasion, perhaps T may be permitted to ‘| 
quote what somebody has said about in medio 
tutissimus; and, as I am situated in medio tutissimus | 
between the venerable gentleman from Mississippi 
and the impulsive Senator from Georgia, I wooli 
endeavor to act a mediatorial part, and make a | 
suggestion or two which may temper the ardor | 
on the one hand, and stimulate the age on the other, 
of my two friends who have preceded me. (Laugh- 


r.] 

I go for the bill, and for several reasons. And 
first, one word to the Senator from Georgia. -It 
was said of General Jackson, as one great proof : 


| 
| 
i 
| 
l 


coming generations. Well, sir, if the Senator from ' 
Georgia will look at the census, I think he will hear || 
the footsteps of coming generations from the W est, 
and that he must. see that this is the last chance : 
we shall ever have of being permitted to give any- | 
thing to those States. I want to improve the last 
chance; because I think that after the next census `| 
is published there will be no more asking us to | 
ive, for they will substitute the practice of taking. 
t want to have the grace of giving now while we | 
havea chance. I said to the friends of Texas at || 
the last session that I knew they would have what -i 
they asked for, but I wanted them to take it grace- 
fully, and allow us the poor credit of giving it to 
them. J am in favor of it for another reason. I 
concur in the doctrine of the Democracy with re- 
gard to a general internal improvement system; 
and if we give awiy these lands to the States by | 
piecemeal, we shall have nothing to build up an in- | 
ternal improvement system upon. I am in favor `i 


- that to be the character of the bill. 


| Union than she now does. 


‘concerned my blessing shall go with them. 


will be no large general system. In this way we 
can have the internal improvement, and avoid any 
stain on our former platform. [Laughter.} Gen- 


`; tlemen laugh as if it was a thing for sport; but I 


consider it agreat thing. We can bring about the 
general object, and have our platform whole and 
good for the next prensa fight, without the 
necessity of any new issues. 

The Senator from Georgia said one thing of 
which I was glad to hear an intimation. He says 
they have lunatics even in Georgia. I dhoneht 
lunaties and fanatics all lived in the North. Iam 
glad even of this admission, and I hope the next 
census will give us some light on that subject. I 
did not know but that lunatics and fanatics were 


i all confined to the North; and I do not know now 


that the Senator from Georgia would admit their 
having fanatics at the South. 

Mr. DAWSON. I would not speak personally.” 

Mr. HALE. Well, sir, there is a proposition 
to make an appropriation of these public lands for 
the benefit of the lunatics of all the States; and L 
do not know whether fanatics are named. I hope 
that bill will pass, but I do not see any reason why 


| in its passage that bill should be attached to this. 


There is another reason why this bill should be 
assed. It is this: that it merely makes good to 
isconsin what we have before undertaken to 
ee her. We have granted just as much land to 
isconsin as she asks. But we find that we have 
granted that which we do not own; for it turns 
out that some of this land had been taken up be- 
fore. This bill, therefore, will only make good 
what we undertook to do before. I understand 
We only un- 
dertake by it to grant to Wisconsin just exactly 
what we have granted to every western State, and 
that is just what they ask for; and it turns out 
that the land granted to Wisconsin was so situa- 
ted that she has not enjoyed the full benefit of it. 
It seems to me that, whatever may be said in op- 
osition to the system, when we come to look at 
it in that point of view, there can be no objection 
to do what we have agreed to do. 
One word with regard to the old States. I think 
it is too late to make.a speech on that subject. + 
New Hampshire has never had anything from the 
ublic lands, and never will. All she has done 
as been to fight battles and pay taxes, and she 
does not expect anything else, and it is too late in 
the day to think of anything else. I remember 
when she bore a more important position in the 
I think that in the old 
Continental Congress New Hampshire had as 
many representatives as New York, within one; 
but things, have vastly altered, and when the old 
States think of opposing any legislation for giving 
away these lands it is perfectly idle. Whatever 
may be necessary to keep up our system, we ex- 
pect to pay our proportion of it, and I will never 


‘make any effort to the contrary. 


I know the lands will go West, and, what is 


:; worse, you will take our children, too; our young 
| men an 


oung women. , You will take those who 
till the soil; those who give character to the State 
will go West, and carry our means with them. 
When we grant to the West, we grant to our own 
kindred, our own sons and brothers, who will leave 
the sterile and hard soil of the East to people the 
fertile valleys of the West; and so far as I am 
know it is idle to ask for a dollar of this money, 
or an acre of this land for the old States; for if we 
do not give it to the new States now, they will 
take it. That is an inevitable destiny and a fixed 


:| fact per se, and I am not disposed to oppose it or 


cavil at the result. 

Mr. CASS. Mr. President, I know the coun- 
try where this contemplated improvement is to be 
made. I have passed through it before there was 
a single white settler on it, and I know the im- 
portance of the work. It will open another great 


‘ communication between the Gulf of Mexicos and 


the Northwestern Lakes, and it cannot fail to be- 
come an immense avenue for the business and in- 


‘ tercourse of the country. And there is great 


justice in what the Senator from Wisconsin saya 
respecting the heavy amount of the sales of the 
public lands-there; showing as it does the advan- 
tageous effects of settlement and improvement 
upon the property of the United States, by in- 
suring to it a speedy market. 

The Senator from Georgia [Mr. Dawson] Las 
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now, as on former occasions, and always ably, 
when similar questions have been before us, pre- 
sented us an issue not really involved in the pro- 
ceeding. He ‘treats it as a question of internal 
improvement, ; 
which are urged against the power of the General 
Government to establish a great system of that 


kind; objections applying as well to the constitu- | 


tional right of Congress to make the expenditure, 
as to interfere with the proper jurisdiction of the 
States. That analogy does not exist; and it is 

roper, whenever this view is presented, that we 
should 
our action. Nor is it any question of showin 
favor to the new States at the expense of the ol 
ones. There is no favor in the case. We are 
acting as a great land owner, who seeks to dispose 
of his property to the best advantage, and who 
is willing, therefore, to contribute to such im- 
provements as must necessarily enhance its value 
and expedite its sale. 

The Constitution gives to Con 
«“ dispose of ” the public lands. 
of authority, and a very general one itis. The 
expression is not. to sell, but ‘to dispose of;” 
avowedly looking to the necessity of making grants, 
not for cash only, but for all the other purpo- 


ess power to 


peas the same objections - 


ereis the grant | 


| 
| 


be brought back to the true principles of | 
| intercourse in Wisconsin will at once feel the ef- 
|! fects of the work, and as a land-owner we shall 


ses connected with the rights and duties of a land- | 


owner. The national domain wasimmense; and, 


even before the adoption of the Constitution, grants | 


involving this principle had been made, and durin 
the administration of General Washington lan 
was given for the purpose of making a road through 
what is now the State of Ohio, from Wheeling, 
in Virginia, to Limestone and Maysville, in Ken- 
tucky. And I must be permitted to protest against 
any attempt to consider these grants as touching 
any of the old party questions, as they have been 
called. They touch no questions, new or old, 
which have been made the test of party. They 
belong to us as land-owners, and not as general 
legislators; and this grant, and all others recently 


5 i 


made, have been made to the Legislature of the | 
State, to be applied under their authority, and 


thus there is no conflict of jurisdiction. Now, 


sir, there are two principles, very familiar to all | 


* acquainted with the settlement of a new country, . 00! } 
and | gentleman from Michigan does not make the dis- 


which fully justify, nay, require, the action 


of Congress in these cases. The first is, that itis | 


the fair duty of such a land-owner to bear some 
share in the improvements which give additional 
value to the property; and the second is equally 
obvious, real improvements, like the one contem- 
plated, raise the value of all the land within many 
miles of them, and thus contribute, by a far great- 
er amount than the worth of the grants themselves: 
to the value of the property that remains. We 
et a percentage, in fact, with which a Jew might 
be satisfied. 
Now, sir, as owners of a vast domain, is it not 
equitable, is it not just, that we should do some- 
thing towards the progress and improvement of 


the country, where we once owned the whole and ; 
now own a large part? Towns and cities are | 
built, roads and bridges are made, heavy taxes are 


paid by the hard-working settler, and the forest 
falls before his industry, and all the time the pub- 
lic property is receiving its full share of this vast 
advantage, of this rapid progress. The sales are 
not only facilitated, but extensive regions are sold, 
which, without this progress, would not be worth 
a cent. You formerly put the selling value of your 
lands at two dollars; it is now a dollar and a quarter 
an acre. But what sane man supposes that any 
large tract in the western country is, in an uncul- 
tivated state, worth anything like even the small- 
est of these sums? No; it becomes so by the pro- 
cess of improvement, the process of settlement, 
the toil, and money, and industry of the emigrant. 
And what kind ofa land-owner would hebe thought 
in this country, or in any country indeed, who 
would stand still and do nothing—leave all to the 
exertions and expenditures of others while gar- 
neriitg up the profits for himself? Why the mind 
revolts instinctively against such injustice, and our 
duty is as plain as is our true interest. 

Now, sir, with respect to the policy of aiding, 
by grants of land, in the construction of roads and 
canals, it is as plain as experience can make any- 
thing. By these great improvements, the current 
of emigration is directed to particular districts, 
and sales are effected with great rapidity, and a 
vast many tracts, otherwise valueless, are sold and 


i 


i 
y 
j 


pass into the mass of private property. And here ` 


i 
[i 


i 


| 


| all the surrounding regions. 


: where seen, and is the basis of many of the great | 
| works now going on in our country. All the | 


| ries, you have it surveyed and then offer it for |; 


; Cum 


is another error into which the Senator from Geor- j 
gia has been led. It is not, as he seems to sup- 

pose, only the land immediately contiguous to one |, 
of these works which is benefited by its construc- | 
tion. Certainly the nearer the land is the better; 
but the general effect of the improvement is felt in. 
teral communica- į 
tions are opened to the main avenue, and a cheaper 
route for all products and for all general purposes 
of intercourse is the consequence. This 1s every- 


d 
i 
1 


i 


lands within many miles of this proposed line of 


feel it in the increased value and facility of sale || 
given to the property of the United States. Ire- || 
peat, justice and policy equally require that we 
should contribute towards this great work in the |; 
manner provided in the bill. | 
Mr. UNDERWOOD. Mr. President, the gen- ; 
tleman from Michigan says that these appropria- `; 
tions aré to be made upon the ground of drai 


‘| have such a law in force again. 


stances have altered since that road was constructed 
The new States have become more powerful, and 
they have not been willing, as was manifested in 
the case of the Maysville road some years ago, 


` and I doubt whether they will ever be willing, to 


make another road in an old State, leading to the 
public lands in the new States. Now, when these 
facts are so perfectly manifest, and when they are 
so notorious to all those who have paid any atten- 
tion to the past history of the country, I confess, 
for one, I am tired of hearing this idea advanced, 
that we give land to new States to enhance the 
value of that which the Government retains. 

Like the gentleman from New Hampshire, I 
am inclined to believe that it is useless to make 
any effort to secure justice in behalf of the old 
States for any part of the public domain. I have 


| endeavored for many years to have the proceeds of 
` the public lands distributed among the Sates ac- 


cording to their population. We have had sucha 


i law in force before, and it was a just and wise 


law, but I doubt very much whether we shall ever 
I believe that 


the value of the domain retained by the Unite 
States. Now, I beg leave to state to the Senate | 
and to the country that that idea, which has been - 
advanced for the fast twenty or thirty years, has, | 
in my humble conception, in its application to | 
subjects like this, no foundation to rest upon. |, 
None whatever. The practice of the Government | 
is this: when you extinguish the Indian title to a | 
tract of land in any of the new States or Territo- || 


sale at public auction. This is invariably done li 
before any internal improvements are made. If 
there be a solitary exception where an improve- 
ment has been made which could affect the value 
of the land before the sale takes place, from the |; 


beginning of the Government down to the present | 


day, it does not now occur to me. 

Mr. CASS. Shall I mention one? 

Mr. UNDERWOOD. Certainly. 

Mr. CASS. The very one I referred to was | 
made before an acre of the public lands on the : 
western part git were sold—the road from Wheel- 
inato Limest@fle. : 

r. UNDERWOOD. I will come to that. The 


tinction. This is a bill granting land to a State.’ 
I admit that when improvements have been made 
by the United States, there may be examples found 
where. the Government has acted through its own 
instrumentality. That will fall within the descrip- 
tion of the gentleman, but that is not the bill. This 
bill is to grant to the State, and if there be an ex- 
ample from the foundation of the Government 


|| such a proposition was made by 
a 


the Senator from 
Georgia [Mr. Dawson] at the last session, but it 
was voted down. That recent effort indicates, 
what Iam sorry to believe will turn out to be the 
fact, that a proposition of that sort will never suc- 
ceed aguin. 

Sir, we see how the poole lands are going. It 
is useless to speak of a thing that everybody 
knows. The best that we can dois to makea 
good selection in these appropriations, which the 
new States will have, and grant them where we 
conceive they will be most serviceable to the whole 
Confederacy. If Ihave an opportunity I shall 
perhaps submit a proposition to make an appro- 

riation to construct a road from Louisville to 

t. Louis. It will be through the territory of the 
| new States; but a road of that sort would be more 
i beneficial to my State than perhaps any other 
| which could be constructed. A bill to authorize 


| the construction of that road was introduced at 


the last session, but it was not acted upon. It 
had to give place to other bills for roads a little 
: further North, which received more favor from the 
Senate and House of Representatives. Sir, per- 


- haps the poor privilege may be left us, in the gen- 


eral scramble which has been spoken of, of ere 


i these selections among those improvements whic 
| will, by indirection, result most beneficially to 


the old States. If that can be secured, it ìs as 
much as I expect. : 

Mr. DAWSON. I merely wish to make one 
observation, to say that my friend from Missis- 
sissipp: [Mr. gate) is somewhat mistaken in a 

oint of history. e says that I complain of in- 


down to the present day where the State has made || 
an improvement before the land has been offered | 
for sale at public auction according to the proclama- || 
tion of the President, I do not know of it. After || 
that has been done, your laws fix a minimum price 
of $1 25 per acre. And how is it possible that 
your public improvements can enlarge that mini- : 
mum price? It never has been done. It is impos- 
sible in the nature of things that it can be done, | 
and the idea advanced that these grants to the : 
States are made upon the principle of enhancing 
the value of the residue of the public domain, has - 


| not a particle of foundation to stand upon—not 


one particle. Now, I want to come to the class of 


| cases to which the gentleman from Michigan refers. 


I know, when my esteemed, and perhaps I might 
say venerable colleague was here, warring in Þe- 
half of the interests of the West, to make a road 
across the mountains by which we could reach the 
seat of Government with some comfort, that he 
did maintain, and I am happy to say satisfactorily 
demonstrated, that this Government had the right 


| to appropriate funds to make a road that would 


reach the public domain. The arguments then 
advanced were, that by making roads to reach the 
public domain, enabling your emigrants to reach 
the territory about to be settled with more facility, 
that in that way you did give increased value to 
the public domain. The appropriations to the 

berlan road carried out that rule. And how 


‘ have things changed since that time? Suppose you 


would propose now to the new States to make a 
road through the old States that should reach the 
new States, and thereby help immigration, and 
you proposed to take from them money or land 
for that road, would it be adopted? Would they 
yield to the arguments which prevailed at the time 
the Cumberland road was made? No, sir; circum- 


justice having been done to the State of Georgia, 
in relation to the public lands. Now, I uniformly 
spoke of the Old Thirteen. But he said that Geor- 
gia had no right to complain, because she had been 
amply dealt with in relation to the public lands; 
that the Indian title had been extinguished within 
her limits. "Why, does not the honorable Senator 
know that he is now a citizen of a daughter of 
Georgia? Mississippi and Alabama were once the 
property of the State ‘of Georgia. In the year 
1802 we ceded these two fertile and promising 
States to the General Government for a little more 
than a million of dollars. The sales of the public 
lands within those two States have amounted to be- 
tween eighty and onehundred millions of dollars, 
and all the proceeds have gone into the Treasury 
of the United States. Georgia has not received a 
dollar from the proceeds which Massachusetts and 
New Hampshire have not proportionately received, 
in the years 1836, 1837, and 1838. ence it is 
that the Senator is mistaken in supposing that 
Georgia has been very liberally dealt with by the 
General Government. We are not complaining 
of the acts of the Government under the com- 
pact of 1802. We only complain of this, that the 
public domain of the oy, is not administered 
justly and equally towards all the United States. 
Mr. DAVIS, of Mississippi. Mr. President, 
the Senator from Georgia, in some remarks which 
he made this morning, referred to an opinion of 
mine which was expressed at the last session of 
Congress. It is not my good fortune ever to find 
my opinions quoted on account of their value, but 
only by some one who intends to show what is re- 
quired by consistency, or fix me to some partic- 
ular issue. I do not suppose that my friend from 
Georgia quotes it to prove my inconsistency, for I 
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have always been consistent on this matter, and 
he had no sufficient reason to suppose that my 
vote on this occasion would be different from those 
which I have heretofore given upon such subjects. 
On a former occasion i made the argument, as 
he stated, that the whole right of this Government 
to grant lands for the purpose of constructing ca- 
nals or roads within the States, was the benefit 
which would result to the Government in the in- 
creased value of the contiguous land. f hold the 
Government to be a trustee. The land belongs |; 
to all the States. It is common property, and the | 
extreme to which the Government can go, is the `: 
extent to which a proprietor might go in relation | 
to his own domain. he trustee should not cer- |: 
tainly do more than it is fair to suppose would, un- © 
der like circumstances, be done by the proprietor. |: 
The proprietor might grant land, or portions of ' 
land, on an unsettled domain, for the purpose of}, 
constructing roads, as the means of inducing pur- | 
chasers to buy the land which he wishes to sell. | 
I think the Government may grant land for like ; 
purpose under like circumstances, and I have vo- | 
ted for some such grants. I did think that they | 
ought to be confined, as they formerly were, to the | 
lands within five og,six miles on each side of the ' 
road. Within thisbelt, being the lands which would į 
be directly and immediately enhanced in value, the | 
selection should be made. ` But last year we went | 
beyond that; we enlarged it to fifteen miles. Now | 

this proposes togo still further, and beyond the lim- 
it to which I think the principle can properly apply. i 
| 


Baut ìt is said that the land within which we | 
greed this grant should be selected has been sold. | 
Very good; then the argument falls. I recur to | 
the case of a proprietor, who, we will suppose, | 
for considerations such as I have suggested, had | 
granted lands to some one, to be used for the spe- ! 
cific object, and to be located in a certain part of i 
his domain, believing it entirely unsettled; if the | 
person should go back and say “you have sold | 
this land,” what would the proprietor reply? : 
He would say, if the land was already sold there | 
‘was no inducement for him to make the nt; | 
that all he had expected from the grantee had been | 
effected; people had already settled upon the land. | 
So in this case. The very fact of the land having 
been purchased, destroys the argument upon 
which such grants have been made; that it was 
of the power to dispose of the public domain, 
and a faithful exercise of the trust. For that 
reason, believing that this does not rest on the 
only principle which has governed in times past, 
and which will control hereafter, my support of 


grants of land for such purposes, and because be- | rather go on to-day. 
ond the narrow limit both of space and time, Mr. CHASE. `Ishould be very glad if the bill | 
xed by the rule alluded to, I do not perceive any |; which the Senator from Georgia desires to have , 
difference between a grant of land and an appro- |' taken up at this time could be postponed, for this - 


gota of money, for works within the States, 
shall, as an opposer of internal improvements by 
the Federal Government, vote against the bill. 

The bill was then reported to the’ Senate without 
amendment, and the question was upon ordering 
it to be engrossed for a third reading. 

Mr. DAWSON. In order to test the sense of 
the Senate upon the proposition, I call for the 
yeas and nays. 

The yeas and nays were ordered, and being 
taken, resulted as follows: 

YEAS—Messrs. Atchison, Badger, Baldwin, Benton, 
Cas, Chase, Clay, Clemens, Dickinson, Dodge of Wis- 
consin, Dodge of lowa, Downs, Felch, Foote, Gwin, Hale, 
Hamtin, Houston, Jones, King, Mangum, Morton, Rusk, 
Seward, Shields, Smith, Underwood, Upham, Wales, 
Walker, Whitcomb, and Wint 

NAYS—Messrs. Berrien, Butler, Davis of Mississippi, 


Dawson, Dayton, Hunter, Mason, Miller, Phelps, and 
Spruance—10. 


So the bill was ordered to be en 

third reading. 
PUNISHMENTS IN THE NAVY. 

A message was received from the President of 
the United States, covering a communication from 
the Secretary of the Navy, on the subject of the 
discipline of the Navy, and suggesting such amend- 
ments of the law as may be necessary in conse- 
quence of the recent act abolishing flogging, and 
inviting to it the immediate attention of Congress; 
which was read and referred to the Committee on 
on Naval Affairs and ordered to be printed. 

ORDER OF BUSINESS. 

The PRESIDENT announced the special or- 

der to be the bill to cede the public lands to the 


grossed for a 


States respectively in which they lie. 
Mr. GWIN" i rise to put an inquiry to the 
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chairman of the Committee on Finance, in regard 
to a subject which was referred to that committee. 
I mean the bill in relation to the duties collected 
in California before the State was admitted into the 
Union. It is a subject of great importance to the 
people of that State, and I wish to know whether 
we may expect a report upon it in a short time? 

The PRESIDENT. The Senator has no right 
to make such an inquiry. 

Mr. GWIN. I merely asked the privilege of 
making that inguin 

The PRESIDENT. It is not usual for such 
inquiries to be made. 

r. BERRIEN. I move to postpone all the 

previous orders, general and special, for the pur- 
pose of taking up the bill to regulate the fees and 


costs of marshals, &c., in the courts of the United `` 
but a small portion of the ;: 


States. It will occup 
time of the Senate. thas endeavored more than 
once to bring it to the notice of the Senate. It is 
of some importance, in the view of the chairman 
- of the Committee on Finance, that the bill should 
be acted on at an early day, so as to guide that 
committee in recommending appropriations for the 
judiciary. 
i Mr. 
Georgia will withdraw that motion. The bill which 
was announced was made the special order for 
last Tuesday three weeks, when the Senator from 
Michigan [Mr. Fercu] was to afford us the pleas- 
use of a speech upon the subject. I am very 
: anxious to hear him, for one: He can get partly 
through this evening, and I hope that the orders 
will not be postponed, particularly as I specially 
ve notice of this matter yesterday. 

Mr. BERRIEN. I was about to ask the con- 
sideration of this bill the other day, when, at the 
instance of the Senator from Missouri, [Mr. Ben- 
Ton,] I-gave way for the consideration of what he 
believed to be a mere resolution of form, but 


which eventuated in a discussion which occupied 


the whole day. I believe at this late hour we 
cannot possibly get through the special order to- 
day, but I think we have enough time to dispose 
of the bill which I wish taken up. 
| Mr.FELCH. Itis a late hou 
| up the special order on Monday, [should be will- 
ing to make what remarks I have to make then. 
would be as willing to take it up then as at the 
present time. Itis late inthe day, and if it will 
come up on Monday I would just as soon speak 
on that day. If, however, the taking up o! the 
| bill mentioned by the Senator from Georgia would 
| postpone this bill to an indefinite period, I would 


nd if we take 


| reason: Gentlemen from my section of the coun- 
| try, who have quite a deep interest in the provis- 


|, ions of the bill, are desirous of making some sug- 


gestions to me upon which I wish to offer some 
: amendments to the bill. They have spoken to me 

this morning on the subject. ‘I have not yet had 
| an opportunity of understanding these suggestions 
; thoroughly. trust, therefore, that the Senator 
| from Georgia will be kind enough to waive the mo- 
‘ tion to take up the bill at this time, and let it be 
| taken up on Monday or some subsequent day. 


| Mr.BERRIEN. ‘I have nothing to do in regard 


| to this matter but to discharge my duty as a mem- 
| ber of the Judiciary Committee, by whom this bill 


|! has been reported. I cannot resist the appeal made |, 


| by the honorable Senator from Ohio, because it is 


j based on certain amendments which he intends to ; 


! offer. Ihave done my duty in bringing the bill to 


| the notice of the Senate, and 1 therefore withdraw |! 


motion. : 
; r. ATCHISON. I move to postpone the 
| special orders for the pùrpose of proceeding to the 


m 


|! consideration of the bill granting the right of way || 
|i and making a donation of the public lands to the 


: State of Missouri, to aid in the construction of a 
| railroad from Hannibal to St. Joseph, in that 
| State. $ 

Mr. HALE. I hope that motion will not be 
agreed to. The Senator from Missouri need not 
be afraid that this bill will not pass. 
| member that at the beginning of the session a 
suggestion was made by a Senator from Missis- 
sippi, [Mr. Davis,] now in my eye, against this 
i constant postponement of the orders of the day. 
I believe that at the last session of ten months we 
| did not once take up the calendar regularly. I hope 


ALKER. I do hope the Senator from’ |; 


But I re- |! 


we shall have an exception to that this session, 
by taking up the calendar once, so that it shall be 
said this Congress, during its existence, worked 
regularly one day. I shall vote against all post- 
ponements of general orders, and hope the calen- 
dar will be taken up regularly. 

The motion was not agreed to. 

Mr. UNDERWOOD. I will make one more 
effort to get up the joint resolution from the House 
in relation to the assignability of land warrants; 
and I do it upon the ground that it is important to 
act upon that subject one way or the other, and 
that 1t would be better to have the matter settled. 
I therefore move to postpone all prior orders for 
H the pur ose of taking up that joint resolution. 

n r. WALKER. If the determination is to 
stave off the special order, upon which the Senator 
from Michigan has the floor, by these motions, 
<: we may as well know at once whether we are to 
i have the subject acted upon. It seems to me that 
: it would be better to hear the Senator from Michi- 
gan to-day, and what little may be said by me at 
. some other time. I will say to the Senator from 
1, Kentucky that the discussion of the special order 
‘involves the subject which he wishes to be acted 
upon. 
PMr. SHIELDS. I would state that it is very 
necessary there should be some action upon this 
resolution. The Department is in suspense, and 
the country is in suspense. Nothing can be done 
in relation to bounty lands until this resolution is 
acted upon. But if the Senator from Michigan 
| wishes to speak to-day, I am willing to hear him. 
But if he does not, I think we had better take up 
|| this resolution and dispose of it. 
Mr. FELCH. So far as I am concerned, I will 
i not insist on the order of the day, though I wish 
| to speak on the subject. I see that the hour is 
_ rather late, and, besides, we have been entertained 
the whole morning by a matter relating to the pub- 
lic lands. I wish toadduce before the Senate some 
statistics in relation to the matter; and if the sub- 
ject can be considered on Monday, I would prefer 
speaking onthatday. Hence I am perfectly will- 
ing to proceed to the consideration of any other 
business. . 

Mr. SHIELDS. Then I hope the motion of 
the gentleman from Kentucky will prevail. 

Mr. WALKER. Ido not wish to incommode 
the Senator from Michigan, but I should like to 
hear him to-day. Iam willing, however, to’hear 
him on Monday, if there can be an understanding 
that the subject will not then be postponed. 

Several Senators. Say Tuesday. ; 

Mr. WALKER. If there can be an under- 
standing that the Senator from Michigan will pro- 
ceed on Monday, I shall not insist on the consid- 
eration of the subject to-day. 
| Mr, FOOTE. It is obviously the wish of the 
|. Senator from Michigan himself to be heard under 
‘more favorable circumstances than those now ex- 
isting. He has told us very frankly that he in- 
‘tends to make a somewhat extended speech, and 
i will exhibit some statistical matter. It is certainly ' 
due to the Senator from Michigan that we should 
allow him the most favorable opportunity of being 
heard. I therefore will not vote to force him to 
| speak at the present time. 

Mr. ATCHISON. There seems to be no dis- 
| position either to proceed to the consideration of 
: the special orders or to postpone them. I there- 
; fore move that the Senate adjourn. 
| The motion was agreed to, and the Senate ad- 
| journed. 
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The House met at twelve o’clock, m. The 
Journal of yesterday was read and approved. 
| The SPEAKER” by unanimous consent, laid 
' before the House a letter from the Secretary of the’ 
Interior, transmitting, in compliance with a reso- 
l lution of the House of the 3d instant, a report from 
| the Commissioner of Indian Affairs, relattve to 
‘the troubles with the Winnebago Indians in the 
: months of June and July last; which, 
| On motion by Mr. JOHNSON, of Arkansas, was 
! referred to the Committee on Indian Affairs, 

GRANT OF LAND TO MISSOURI. 

| Mr. PHELPS, by unanimous consent, intro- 
. duced a bill, of which previous notice had been 
| given, granting the right of way and making a do- 
| nation of public lands to the State of Missouri, 
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to aid in the construction of a railroad from the | 


western line of said State, near Fort Scott, to a: 


point on the railroad from St. Louis, in Missouri, 
to Little Rock, in the State of Arkansas; which 
was read a first and second time by its ttle, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

HOMESTEADS. 

Mr. JOHNSON, of Tennessee, asked the unani- 
mous consent of the House to introduce a bill, of 
which previous notice had been given, to encour- 
age agriculture, commerce, manufactures, and all 
other branches of American industry, by granting 
to every man, the head of a family, and a citizen 
of the United States, a homestead of one hundred 
and sixty acres of land, upon the condition of oc- 
cu ane snd cultivating the same for four years. 

We ANIEL objected, and renewed the mo- 
tion which he had previously made but withdrawn, 
that the rules be suspended, and that the House 
resolve itself into a Committee of the Whole 
House on the private calendar. 

Mr. POTTER moved that the rules be sus- 
pended, and that the House resolve itself into 
Committee of the SY hele on the state of the Union, 
for the purpose of taking mp the bill to reduce and 
modify the rates of poate: i 

Mr. THOMPSON, of Pennsylvania, inquired 
what was the regular order of business ? 

The SPEAKER said that the proposition to go 
into Committee of the Whole on the state of the 
Union was in order. 

Mr. THOMPSON inquired whether the regu- 
lar order of business was not the call of committees 
for reports? 

The SPEAKER said it was not; and that if the 
House should vote down the propositions to go into 
Committee of the Wholeon the state of the Union, 
and the Committee of the Whole House, the busi- 
ness next in order would be the private business 
on the Speaker’s table. 

The SPEAKER said that the question would 
be first on the motion of the gentleman from Ohio, 
[Mr. Perret: to suspend the rules to go into 
committee on the cheap postage bill. 

Mr. PHELPS said that, should the House go 
into committee on the cheap postage bill, he would 
be entitled to the floor. He proposed that the 
question should not be taken up to-day, as he was 
too much indisposed to make the remarks he was 
desirous of making upon it. 

The question was then taken on the motion of 
Mr. Porter, by tellers, (Messrs. SaWre.ie, and 
Jonnson of Kentucky,) and the result was—ayes 
74, noes 60. 


CHEAP POSTAGE BILL. 
The House having resolved itself into Com- 


mittee of the Whole on the state of the Union, | 


= of 
former rates of 


Mr. Srrone in the chair,) resumed the consi- | 


eration of the bill to reduce and modify the rates 


of postage. 
Phe CHAIRMAN stated that the question im- ' 


mediately pending was the motion of the gentle- 
man from Massachusetts, [Mr. Fow.er,] to strike 
out ‘ five” and insert ‘‘ two” cents in the amend- 
ment of the gentleman from Ohio, [Mr. CARTTER,} 
to strike out the word ‘‘ three,” in the first section 
of the original bill, and insert the word “five” in 
lieu thereof, so that it will read, ‘‘upon each let- 


ter not weighing over half an ounce, when post- : 


age is paid where such letter is mailed, two cents,” 


&e., &c. 
Mr. PHELPS (who was entitled tothe floor) 


said that when the motion was pending that the - 


House resolve itself into Committee of the Whole 


on the state of the Union, I remarked that I was . 


desirous of submitting my views to the House on . 


the subject of a reduction of the rates of 


making a speech now, and should therefore much 


peeter that the matter should be postponed to some | 


y next week, when, being the first special order, 


: ee Ae € postage, : 
but that, owing to indisposition, I did not feel like 


it would necessarily come up. But, since it is the | 


pleasure of the committee—— 
Mr. DANIEL (interposing) suggested that, as 
the gentleman from Missouri was indisposed, and 


therefore disinclined to address the committee, and © 


as this was one of the days for attending to pri- 


vate business, he would move that the committee : 


now rise. 
The question was taken by tellers, (Messrs. 


Swrerser and Arex acting,) and decided in the ; 


negative-—ayes 46, noes not counted. 


` in the count: 
i ch h 
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So the committee refused to rise. 

Mr. PHELPS then rose and said: : 

Mr. Cuainman: It would have been somewhat | 
more agreeable to my feelings if this question had 
been postponed to some day next week, but as it 
is the pleasure of the committee that the discus- 
sion should be continued now, | shall submit, 
somewhat reluctantly, to enter into this discussion. 
I feel, however, somewhat compelled to enter upon 
it, from the fact that Iam a member of the com- 
mittee that reported the bill now under considera- . 
tion; and from the further fact, that I concurred 
in the reduced rates of letter postage, recommend- 
ed by that committee, and as opposition has been 
offered to that committee, and as it has been as- 
serted as a reason why these rates should not be 
concurred in, that should they pass, the Post Office 
Department will be fastened upon the Treasury, 
and perhaps become bankrupt; and furthermore, 
that if this measure were to pass, the mail facili- 
ties throughout the Union, more especially in the - 


_ western and southwestern States, would be great] 


curtailed. For these reasons, I say, I feel myself 
called upon to defend such portions of the bill now 
pending as have my concurrence. i 
* In the first place, it has been considered as a 


rule, that the Post Office Department should defray `: 


its own expenses. Sir, I am not disposed to do 
away with a single check upon extravagance, but, 
on the contrary, I would endeavor to multiply 
those checks, which will produce an economical 
expenditure of the money of the people. 

believe, so long as we continue the rule that 
the revenues of the Post Office Department shall 
defray its expenses, so long will that branch ot 
the public service be faithfully and economically 
administered. I therefore am not willing to | 
fasten it upon the Treasury, and shall endeavor to ' 
show that the rates of postage recommended by 
the committee will not have that effect. - 

Gentlemen have remarked, during this debate, 
that if the rates of postage are reduced, mail facil- 
ities will be curtailed. In answer to that objec- . 
tion, I will only refer them to facts, contained in 
the reports of the Post Office Department for five 
years under thgformer rates of postage and five 
yeags under thé present rates of postage, which 
will show them that at no time have the mail facil- 
ities of the country increased to such an extent, ` 
or so rapidly, as they have increased during the 
five years since the present rates of postage were . 
adopted. 

I have here in my hand a list of the number 
of post offices in the United States, and the extent 
post roads, for ten years—five years under the 
e and five years under the 
present. In the year 1841 there were 13,778 post |: 
offices in the United States. 
14,183. The extent of post routes in the United 
States in 1841 was 155,026 miles, but in 1845 it , 
was only 143,940 miles. 

There was a falling off, in a period of five years, 
under the former rates of postage of more than | 
eleven thousand miles of service. 

Number of post offices and extent of post routes 
within the United States for ten years past, five 
years under the present rates of postage, and five 


years under high postage: 
Years. Number of Post Extent of Post 
Offices. Routes—Miles. | 
B41. ccc cccesccccsecesldylTOrsesceces eese e ee. 155,026. 
2 soso 13,773.06 149,732. . 


.13,814... 


PEF 


* Post routes were establishedin those years by Congress. 


: The routes established in 1848 were put in operation during 


the fiscal year ending June 30, 1850, and not until that time 
by the term of the act. 

In 1846, in the first yearly return under the re- © 
duced rates of postage, we find the number of 
post offices in the United States increased from | 
14,183 to 14,601, and that the extent of the post ` 
routes of the United States also increased trom |; 
143,940 to 152,865 miles. On the first day of July |: 
last, the extent of post roads in the United States | 
was 178,672 miles, and there were 18,417 post offices | i 

This great increase in amount of i 


service, which has been performed during the last 


| which the mail was carried for the 


t 

3 
In 1845 there were |i 

i 


| 1845, there was not a large 


tion to the present bill. It was then said that the 
Post Office Department would bankrupt itself; 
that it would from that time forward, be fastened 
upon the Treasury, and that there would be no 
further extension of mail facilities for a number of 
years. On the contrary, you find that the number 
of post offices have increased some four thousand 
in the period of five years, and you further find 
that the extent of post routes has increased nearly 
thirty-five thousand miles during the last five 

ears. In the statement I have presented I do not 
include the Ocean routes, nor mail service in Cali- 
fornia, nor in the Territories. 

This, then, is an answer to those imaginary ob- 
jections which gentlemen have brought forward 
against this bill. On the other hand, some gen- 
tlemen have said that the Postmaster General has 
repeatedly cut down the mail facilities in the West 
and in the Southwest. When they speak of mail 
facilities, some of them, I suppose, speak of the 


| mode of transportatien. The law of 1845 merely 


looked to the transportation of{mails. I am op- 
posed to having this Government pay ay part of 
my stage ticket, if I travel in a stage. [am un- 
willing this Government should contribute any- 
thing towards payin the fare of the passengers 


. who may travel in those conveyances which are 
' employ 


in the transportation of the mails. I 
merely look to the transportation of the mails with 
certainty and security, and I am willing to com- 
pate those in an adequate manner who may 

e performing this service. But so long as it Is 
asked we shall sustain from the Post Office reve- 
nue a line of stages, or any other mode of convey- 
ance for the convenience of travelers, where the 
size, safety, celerity, and certainty of the mail does 
not require it, and that request is granted by the 
Postmaster General, we may expect to find great- 
ly increased expenditures, without a correspond- 


-. ing increase of revenue er extension of service. 


ut a reference to the statistics of the Post Office 
Department is the best answer I can make to the » 
complaints of gentlemen who say that mail ser- 
vice has been diminished in the States they repre- 
sent under reduced postage; and I will append to 
my remarks, when published, a table showing the 
length of the post roads in the several States upon 
ears endin 
20th June, 1845, and 30th June, 1850. The tota 
annual transportation has increased during that 
time from 35,634,269 miles in 1845, to 46,541,423 


: miles in 1850. 


Mr. SWEETSER, (interposing.) Mr. Chair- 
man, I desire that the gentleman from Missouri 
{Mr. Parkes] will now inform the committee 
whether, on the modification of the postage in 
propriation made at. 
that time out of ‘the general Treasury, in order to 
sustain this Department? I would inquire further : 
from the gentleman, whether the Post Office De- 
partment, under the modification of 1845, did not 
fail, for three or four years, to sustain itself? The 

entleman will recollect that by a provision of the 
Fill pending, a million and a half of the public 


': money is proposed to be appropriated, in order to 


meet the anticipated deficiency in consequence of 
the reduction of postage. 
Mr. PHELPS. Iam véry happy to have it in 


| my power to answer the inquiry propounded to me 


the gentleman from Ohio, [Mr. Sweersenr.] 


b 
The first year under the present rates of postage, 


there was but $650,000 drawn from the Treasury 
of the United States, whilst the act had appropria- 
ted for this purpose $750,000. Inthe second and. 
third years, and each year since that time, no por- 
tion of money has been drawn from the Treasury 
of the United States, but the whole expenses of 


: the Post Office Department have been defrayed by 


its own revenue. 

The act of 1845, contemplates merely compensa- 
ting persons for the transportation of the mails; but 
there were contracts then in existence, under which 
the Government paid the contractors for providing 
conveyance for the traveling public, which con- 
tracts were to continue in force, insome portions of 
the Union, forone, two, and three years, and itcould 
not be expected that the reduction of the expendi- 
ture which it was contemplated would take place 


: underthat act, should be brought down to the prop- 


!. five years, has taken place under the reduced rates .; er limit, until the contracts in each of the sections 


1861. 


of the Union had been renewed under the provisions i 
of thatlaw. Hence it was necessary, hat for the |! 
first year money should be drawn from the Treas- |i 
ury to meet the deficit in the revenues of the Post i! 
Office Department; and although $750,000 were 

i 


appropriated, only $650,000 of thatsum was drawn 
from the Treasury. There was also a provision |; 
in that law, requiring the Government to pay the i 
postage upon communications sent and received by | 
such officers of the Government as had, prior to |. 
that time, enjoyed the franking privilege; that also 
went in to aid the revenues for that year; but ata | 
subsequent Congress this provision of the law was 
repealed, and in lieu of keeping accounts of the 
postage upon letters sent ead, received by Execu- — 
tive officers who had, prior to that time, enjoyed - 
the franking privilege, an annual appropriation of : 
$200,000 was made, and from that time up to the ; 
present day, not one dime of that money has been ` 
expended, as is shown by the reports of every Post- `` 
master General from that time up to the present 
day. There was a balance of $65,000 for the first _ 
fiscal year after that law took effect, and that bal- . 
ance has been continued in the Treasury to the ‘| 
credit of the Post Office Department accumulating .. 
each year, amounting on the 30th of June last to , 
upwards of $655,000, as shown by the report of 
the Postmaster General and the report of the Au- 
ditor of the Treasury for the Post Office Depart- . 
ment. 

I. judge, from the remarks of the gentleman from | 
Ohio, [Mr. Sweerser,] and from the manner in , 
which he propounded his interrogatories to me, | 
that he is lbenng under the impression that the i 
annual approprienen of $200,000 has been ex- :;: 

ded ın each year since that law was passed. 

Mr. SWEETSER. Then why was a call made | 
for the appropriation? : 

Mr. PHELPS. Iwill show the gentleman why 
a call was made for the appropriation. I hold in 
my hand the report of the late Register of the 
Treasury, (Mr. Gillett,) or, rather, the 


mPa of 
the late Secretary of the tepek (Mr. Walker,) © 
showing the amount allowed paid out of the - 


Treasury during the year ending June 30, 1846, — 
for the e of the Executive Departments of.. 
the Government and of the several officers and |, 
persone who were authorized, by the laws in force || 
prior to the pasange of the act of the 3d of March, |; 
1845, to send or receive matter through the mails, 
free of postage. I would remark, that the act of 
1845 provided that those officers should keep an | 
account of the matter received by them through the ;' 
mail on business appertaining to the duties of their | 
tive offices, and that their accounts should , 
be paid out of the Treasury; for that law abolished 
the franking privilege except to members of Con- 
gress, and to the Assistant Postmasters General || 
on official business, or business connected with |' 
the Post Office Department. This report showed |' 
that the amount which was paid in one year upon |, 
communications received by various executive of- || 
ficers in this city, amounted to 383. The |: 
Register of the Treasury estimated that there was 
also a like amount due to the Post Office Depart- : 
ment upon communications which had been sent || 
from this city to officers who were authorized to || 
charge the postage upon their communications in || 
their accounts, and to have it refunded to them out || 
of the Treasury. In 1847 this act was passed, | 
appropriating $200,000 annually as a permanent : 
appropriatien, and the object of it was to dispense |: 
with the necessity of keeping thoseaccounts which | 
these officers were required, by the act of 1845, to |: 
keep. At that time the then chairman of the Com- 
mittee on the Post Officeand Post Roads, [Mr. Hor- || 
xins, of Virginia,] estimated that with that amount, |. 
the Post Office Department could get along with- ʻi 
out resorting to the Treasury, and the then Post- `| 
master General demonstrated that he could extend | 
the mail facilities, increasing them largely over the ; 
mail facilities which were in operation in 1845,* | 
without touching one dollar of that appropriation. $ 
And I know, that if you refer toa single report ‘| 
made by the late Postmaster General, (Mr. Cave i, 
Johnson) or to the report of Mr. Collamer, or to `: 
the report of the present Postmaster General, you | 
will see that that balance and that accumulation of || 
the money appropriated from the Treasury still : 
remains unexpended, besides another balance of | 
649,000, available for the service of the Post Of- | 
* fice Department. 
I now read from the report of the Postmaster 
General: , 


l 


il 
i 


ji 
ji 


THE CONGRESSIONAL GLOBE. 


217 


“ The undrawn appropriations for this Department under 


to, 
amounted, on the 30th June last, (including the $200,006 


in the foregoing balance,) t0......--..seeses $665, 
“ The Auditor of the Department estimates the 
balance to the credit of the revenue of the 
Department on the day last mentioned, 
which will be ultimately found to be avail- 
able, (and which does not include the 
$665,555 55 above mentioned,) at....++e++- 649,165 3I 


sine bb SERNA Gale oo 9100.5 be E eee VSR RMS ees 1,314,720 86 
The actual balance to the credit of the Post Office Depart- 
ment, derived from revenue, is shown by the report of the 
AUditor tobe., seseseseesonseeceesseresosser $59 5 ll 
But of this sum there is due from postmasters 
prior to lst July, 1845, the most of which it 
it is believed cannot be recovered, the 
amount Of....00e cevecsesscsese 245,912 80 


$649,165 31 


ssecsetocero 


Available balance from revenue 


esesovesocase 


This balance of $649,000 has accrued since the ` 
30th of June, 1845. It is a balance, after defraying | 
the expenses of the Department, with the excep- | 
tion of the appropriation from the Treasury for | 


the year 1846, and derived from postages. 


When I speak of the expenses of the Post Of- .. 


fice Department, I do not include in those expenses 


the salaries of the Postmaster General, his three : 
Assistants, the Auditor of the Treasury for the ; 
; Post Office Department, and the clerks employed. 


in those offices. Those expenses have never, to 


this day, been charged oñ the revenues of that De- | 


artment. They have, up to the present time, 
een paid from the Treasury proper. I know that 
at the last session of Congress there was an at- 


tempt, on the part of the Committee of Ways aod l 
ey | 


Means, to introduce a reform, by whi 
would charge the expenditures of the salaries of 


` all the officers (the Postmaster General excepted) 


connected with the management of the post office 
in this city, to the revenues of the Post Office De- 


partment, and that attempt resulted in causing the 
enditure of the Post Office Department . 


whole ex 
to be paid out of the Treasury, and not out of the 
revenues of the Post Office Department. 


I know that it was an oversight, and that it was | 
the intention of the Committee of Ways and | 


Means to make what had hitherto been consid- 
ered the expenses of the Post Office Department, a 
charge upon the revenues of that Department, and 
in doing that, they were desirous of making the 
salaries of those engaged by the Department in 
this city, a charge upon those revenues; but by 
some oversight, they failed to accomplish their 
object. 

Mr. BAYLY, (interposing.) It was no over- 


sight on the part of the Committee of Ways and | 


eans. Their bill, as it was drawn, was drawn 


* Length of post roads upon which mail service was rendered 


in each State for the years ending 30th June 1845, and 
30th June, 1850. - 


1845. | 1850. 

miles. | miles. 

4, 4,252 

2,371 | 2,042 

2,401 | 2,519 

Massachusetts... e. essee. e ccceoeee| 3,297 | 3,071 
Rhode Island.... seccsscccccerseese 384 414 
Connecticut. ..sesssses cece cereeees 1,943 | 2,852 
New York.....ccccccccccceccceenes 12,867 | 13,397 
New Jersey.....seeees 1,954 300 
Pennsylvania... 10,203 | 11,923 
Delaware . 594 488 
Maryland.. 2,258 | 2,438 
+ Virginia. ..s.seeessessovereesresece 9,859 11,923 
North Carolina....sccsereccecce cere 7,283 7,931 
South Carolina.....0.ceeseecereceee 4,566 | 5,464 
Georgid...ceeveccccces cocccccevece 6,457 | 6,921 

H. ? 


sssosossoosossoocsosoesocoea 


neve encase ore 
Mississippi.... 4,414) 5, 
Arkansas.... 3,522 | 5,625 
Louisiana... 2,228 | 4,151 
Texas... 7,698 


143,940 | 178,672 


The entire service is set down to the State under which :: 


the route is numbered, though extending into other States, 
instead of being divided among the States in which each 
portion of it lies. 


| properly, but this Hause, against the earnest op 
| position of that committee, so amended it as to 
| put it in the absurd shape that the gentleman from 
Missouri complains of. 

Mr. PHELPS. I differ with the chairmen of 
the Committee of Ways and Means on this mat- 
| ter. I recollect raising two objections to that post 
. office appropriation bill during the last session of 
‘| Congress, one of which was, that they had charged 
, the salaries of the Post Office Department here, 
| upon the revenues of that Department. The other 
| 


was, that the bill, as reported by the committee, 
| instead of proposing specific appropriations, pro- 
| posed a gross appropriation. fj made these two 
7 objections, but the House sustained the Committee 
of Ways and Means. The amendment to which 
: the gentleman refers, was made in the Senate, and 
_ this House coneurred in that amendment, sup- 
. posing the expense of mail transportation, &c., 
_ were still payable out of the revenues of the Post 
Office Department. 

Mr. BAYLY. If the gentleman from Missouri 
will allow me, I will state the facts. They are 
i; these, and I recollect them so well that I cannot be 

mistaken. The post office appropriation bill, as 
| it-came from the ommittee of Ways and Means, 
;, contained in its enacting clause a provision that 
the whole appropriations of the bill should be 
i! paid.out of the revenues derived from the Post 
| Office’Department. On motion of the gentleman 
i| from Ohio, [Mr. Porrer,] the enacting clause 
i| was so changed as that the words “ to be paid out 
i! of the funds arising from the Post Office Depart- 
ment’? were stricken out, and the words inserted, 
“any moneys in the Treasury not otherwise ap- 
propana by law;” and when they came down 
to that clause of the bill which provides for the 
| transportation of the mails, the gentleman who 
i: had changed it did not choose to introduce the 
| phraseology, that the appropriations in this por- 
tion of the bill were to be paid out of the funds 
of the Post Office Department; and I, being opposed 
_ to the change, did not choose to interfere. These 
| were the facts. f 
i| Mr. PHELPS, (in continuation.) I still differ 


i| with the gentleman. So far as the amendment of 
the gentleman from Ohio was concerned, it only 
extended to the salaries of the Post Office Depart- 
ment, those of all the Assistant Postmasters Gen- 
eral, and their clerks, the Auditor, and the clerks in- 
the Auditor’s office; it still left the expenses of the 
Post Office Depart eee out of the revenues : 
of that Department. he other change was made 
in the Senate; but this is a matter immaterial to 
' this issue. I only adverted to it to show that with 
‘ all these attempts at reform the Post Office Depart- 
ment was, after all, at the last session of Congress 
charged directly n the Treasury of the United 
States, instead of being charged. directly upon 
the revenues of that Department. I am opposed 
to any, such system. I desire, as I have formerly 
stated, to have the revenues of the Post Office De- 
partment defray the expenses which have hither- 
|! to been a charge upon the revenues of that Depart- . 
| ment. I believe thatif the free matter sent through . 
the maila—I speak of. that franked by members 
| of Congress, of that franked and received free of 
postage by Executive officers and postmasters, . 
| though I do not embrace public documents—was 
charged with postage at the same rates that you 
charge similar mail matter when sent and received 
by persons not entitled to the franking privilege, it 
would give to the Post Office Department a revenue 
over and above the salaries and expenses of the 
management of it in this city. I could demon- 
strate, from data which I have here, that the post- - 
age derivable from it would exceed the amount of - 
salaries of the Post Office Department. 
i| At the last session of Congress these salaries 
|| were estimated at $220,000 or $230,000. Iam 
| ready to say $250,000, if you please, and the re- 
ort made by Secretary Walker, to which I have 
fore referred, shows that the amount of pastage 
| at the present rate, charged upon free matter re- 
| ceived in one year ending the 30th of June, 1846, 
by members of Congress in this city, and exec- 
| utive officers in this city, amounted to upwards of 
; $250,000; and according to his estimate the post- 
| age on all matter sent by mail, which before that 
| time had passed through. it free, would have 
l: amounted to an equal amount. 
I seek not to abolish the franking privilege. It 
-= would be a convenience to me, and doubtless it 
i, would be to every member of Congress, if it was 
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abolished. It is for the benefit of my constituents 
I desire to retain it. I wish them to receive all 

ublic documents which are distributed to me, to 
k sent to them free of postage. In consideration 
of this amount of free matter, upon which, if the 
usual rates of postage were charged, the revenue 
would be nearly em. as estimated by Mr. 
Collamer, when 


Department. 


ut, Mr. Chairman, it appears that all who : 


have spoken upon this question are in favor of a 
reduction of the rates of postage. 
a reduction of the postage upon letters to two 


cents, as a uniform rate, prepaid; others are for a : 
uniform rate of five cents, while the Committee, ': 


and I as a member of it, are in favor of three 
cents, as the rate of postage on letters when pe 
paid, and five cents when not prepaid. There 
are also many propositions in relation to the rates 
on newspapers. 


late within the county where they are published, 
free of postage; others within forty miles; others 
within the Congressional district; and others, again, 
within theState wherethey are published. Iam not 


prepared at this time to relinquish the small rev- : 
enue which we derive from the postage on newspa- ' 


pers, for I do not believe the Post Office Department 


can do without it. Í am opposed to all these prop- : 
ositions, by which it is proposed that the newspa- `; 


rs shall be carried in the mails free of postage. 
believe it is right that every person who receives 
or sends a newspaper by mail, shall pay a certain 
tax to the Government, as a portion-of the ex- 
nse of supporting the Post Office Department. 
early all the newspapers, or the greater 


of them at least, which circulate within the United 


States, do notcirculate a distance exceeding forty ‘ 


miles from the 


lace of publication. 
men reflect 


Let gentle- 


concur with me in this opinion, that four fifths, 


or nearly that amount, of the circulation of the | 
country press, is embraced within a circle witha | 


radius of forty miles. 

Let us suppose that by permitting newspapers 
to be carried in the mails free of postage a dis- 
tance not exceeding forty miles from the place of 
publication, you will lose only one-half the revenue 
from this source, and I presume no one will doubt 
this would be the result. ‘This would cause a loss 
. of Saint per annum, which must be made 

up by the postage on letters. But this is not the 
only effect. The commissions of postmasters on 
newspaper postage is at the rate of fifty per cent., 
-whilst commissions on letter postage varies 
from twelve and a half to forty per cent. You 


seriously affect the compensation paid postmas- |; 
ters—-you greatly increase their labor, and pay |, 
them nothing for it in nine cases out of ten. I;; 


ask those who favor this proposition, if they have 
devised any plan to avoid these difficulties ? 
Let us take another view of the question. The 


revenue from the postage on the inland letters and | 
on newspapers, pamphlets, &c., for the last fiscal | 


year, was as follows: 


Letter postage.. <. ooe. ese. oe ce eee + 084,058,000 ` 


Newspaper postage.. esesessecssess 


only eighteen and a half per cent, of this amount 
—letters pay eighty one and a half per cent. of the 
mail matter here spoken of. I estimate the letters 
in weight are only about nineteen per cent., whilst 
the newspapers are about eighty-one per cent. 
But I have not time to comment on these facts. 
I leave them for the consideration of the com- 


mittee. But I hope I may have occasion to recur | 


to this matter again. 


In order to arrive at a correct estimate, and be | 
able to determine what will be the effect of the | 


proposed modification of the law, it becomes neces- 
sary, inthe first place, to ascertain, if possible, the 
number of letters carried in the mails of the United 
States within one year, and to deduct from the 
revenue on letters the amount of postages received 
from the California and from the foreign mails. 
The apnee of a portion of these ocean mails, 


and the lines to California, are not a charge upon 


ostmaster General, I must in- : 
sist that the salaries of the officers and clerks in ` 
this city employed in the Post Office Department :. 
shall not be charged upon the revenues of that ' 


Someadvocate - 


ome are in favor of reduction; ' 
others in favor of permitting newspapers to circu- | l 
`: them, and there are but two lines that are charge- ~ 


rtion |, 


on the circulation of newspapers pub- ; 
lished within their own districts, and they will ' 


919,000 


$4,977,000 ` 
T'he newspapers, periodicals, and magazines, pay ` 


the Post Office Department. My object is to 
ascertain the number of inland letters and the 
| postage received from them. I am aware that 
i| gentlemen, in speaking of the expenses of the 
li Post Office Department, ask that the amount of 
1 money paid for foreign mail service shall be 
i included in those expenses. On a former occa- 
sion, during the last session of Congress, when 
speaking of this foreign mail service, I had 
occasion to show that the greater portion of it 
was established in opposition to the wishes of 
the Post Office Department and in opposition to 
the wishes of the committees who have charge of 
this branch of the public service in both Houses of 
the National Legisiature; that it was brought for- 
ward as an addition to the Navy Department; 
that the bill under which this service was estab- 
lished was reported by the Committee on Naval 


Affairs, and that they were looking to the steamers | 


‘ which were to be constructed under the contracts 


ı made in pursuance of that law, as a contingent | 


addition to the Navy. So far as the charges for 
this service have been made on the Post Office De- 
partment by law, I have no disposition to disturb 


able to the Post Office Department under the ex- 
isting law. There is another consideration. The 


act by which some of these lines were established ;' 
provides, also, that the amount of postage which ` 


may be received upon the mail matter carried by 
, these steamers, shall be carried to the credit of the 


‘, Department. That is the provision of the act of 
‘ 1847, if I mistake not the date, that the amount of 
postage which may be derived from the mail mat- 
ter carried in these ocean mail steamers shall be 
put to the credit of the appropriation by which’ 
the expenses of these steamers were defrayed. 

|. Now, sir, let us see what is the amount of rev- 
enue that is paid upon letters and mail matter car- 
i ried in the inland mail, and I will compare the 
revenues of the last two fiscal years. In 1849, the 
ager 
was derived, amounted to $3,882,762. In 1850, 
this sum increased to $4,575,665. Upon these 


be made. There is the postage collected in this 
countr 


|| to the Post Office Department of Great Britain, in 
virtue of our postal arrangements with that coun- 
try. That sum amounted in 1849 to $35,661, and 
in 1850 to $147,013. Then take the postage upon 
letters received through the Havana line, and mail 
matter carried in the Bremen and Liverpool lines also 
as far as we have data, let us take the amount of 
stage received from the California lines, and we 
ave the following reductions to be made for those 
two years: In 1849, $148,658; 1850, $517,142; 
leaving, as I estimate it, as the amount actually 
derived from postage on inland letters for the last 
i fiscal year, a sum of $4,058,523, and for the year 
| preceding, (1849,) $3,734,104. That would be an 
` increase from the revenue of the year 1849, on the 
postage of inland letters, at the rate of 8 6-10 per 
cent. 
I have endeavored, from the meagre’ statistical 
i: information on this subject, to estimate the num- 


: mails of the 
found to be, for the last year, (discarding the frac- 
tions,) sixty-four millions eighty-one thousand. 
The number of dead letters returned to the dead 


i: millions four hundred thousand, and the number 
: thousand, which will give us, as the total number 


about or nearly seventy-five millions. 

The number of newspapers, pamphlets, maga- 
zines, &c., I estimate in the same time, a little 
more than seventy-one millions, l 

Having now estimated the number of letters, 
(and in this matter I am aware that different esti- 
mates might be presented, ) it is necessary to ascer- 
tain the number at the different rates of postage of 


the amount of revenue derived from letters paying 
five cents, and those paying ten cents postage. For 
I intend to show that a uniform rate of five cents 
which is proposed, would actually diminish the 
revenues greatly, and would not hold out any in- 
ducement sufficiently strong to insure an increase 


appropriation made for the support of these lines, ` 
and not carried into the revenue of the Post Office ; 


te revenue on letters from which postage |, 


amounts, however, there are certain reductions to | 


on the lines between this country and ` 
i; Great Britain, the balance of which had to be paid | 


. ber of letters paying postage passing through the : 
titted States; and I think it will be. 


letter office for the same time, I estimate at two `; 


: of free letters at about eight million five hundred ' 


of letters carried in the inland mails last year, `; 


five and ten cents; because my object 1s to show ` 


Jan. 11, 


in the number of letters carried in the inland mail. 
Postmaster General Cave Johnson has estimated 
the number of letters carried in the mails at a post- 
|| age of ten cents, at about one third the whole num- 
| ber of postage paying letters. I estimate them at 
|, about one fourth. Taking the postage at $4,058,000 
| for inland postage, you will find that there are near- 
ly seventeen millions of letters carried in the mail, 
| at a postage of ten cents, while there are forty- 
j; seven millions carried in the mails paying a post- 
|| age of only five cents. 

Again: if you will look at the report made by 
j| the Postmaster General, from statistics obtained 
in 1836, stating the number of letters carried in the 
| mail, and the different rates of postage charged 
| upon them, you find that at that time only about 
‘| fourteen per cent. of the letters were carried a dis- 
|| tance exceeding three hundred miles. 

| A report made by Postmaster General Wickliffe, 
l based upon returns made by the deputy post- 


it 
g 


masters, in the month of October, 1843, shows 
that at that time eighteen and a half per cent. of 
the letters were then carried a distance of more 
than four hundred miles; and about twenty-two 
per cent. a distance of more than one hundred and 
fty, and less than four hundred miles. From this 
data I estimate that at that time about twenty- 
seven per cent. of the letters were carried more than 
three hundred miles. I estimate that twenty-six 
_ and a half per cent. of the inland letters, sacutine 
. drop letters, are carried upwards of three hundre 
` miles, amounting to sixteen millions nine hundred 
and eighty-one thousand letters, yielding a revenue 
| of $1,698,000, at ten cents each. The residue, 
l: amounting to forty-sevén millions and ninety-nine 
thousand letters, at five cents each, yield a revenue 
|| of $2,354,000. If a reduction of both rates of letter 
ostage takes place, we may expect a great increase 
in the number of letters sent by mail. Prior to 
the reduction of the rates of postage, many letters 
were sent by private expresses. And two years 
and a half after the present reduced rate of postage 
: was in operation, Mr. Johnson, the Postmaster 
i General, stated that ‘‘ private expresses still con- 
|| tinue to be run between the pareiga cities, and 
: seriously affect the revenues of the Department.” 
I have no means of ascertaining whether the prac- 
tice is still continued. But if two years and a 
half after the present rates of postage went into 
operation, the revenues of the Post Office Depart- 
ment were seriously affected by the private ex- 
presses running between the pcre cities, I 
| presume the revenue is still affected in the same 
manner., 

Now, then, as to the different propositions 
which have been submitted to the committee in 
relation to letter postage. The first proposition 
is that of the gentleman from Massachusetts, (Mr. 
AsHmoun.] e proposes an uniform rate of two 
cents when prepaid. The amount of postage now 
derived from inland letters is $4,058,000. To 
raise the same amount of revenue under the rate 
proposed by the gentleman from Massachusetts, 
will require about two hundred and three millions 
of letters; and is it to be expected that the num- 
ber of letters to be carried in the mails will in- 
crease at that rate? A'statement of the number 
of letters now carried in the mails, together with 
a statement of the amount of postage which is 
paid by those letters, shows at once that if a two- 
cent rate is levied as the uniform rate, the Post 
Office Department will be pensioned upon the 
: Treasury. It would require an increase at the 
:: rate of two hundred and seventeen per cent. on 
the number of letters now carried in the mails to 
i; raise the same amount of revenue which is now 
raised on sixty-four millions of letters. It took 
'. five years in Great Britain after the reduction of 
postage from their uniform rate of fourteen cents 
per letter to one penny to increase two hundred 
: and nineteen per cent. upon the amount of post- 
_, age-paying letters carried in the mails of that coun- 
|, try in the year 1839—the last year of the high 
f rates of postage. i f 
|| I will now consider the rate which my friend 
|| from Ohio [Mr. Sree) advocates, the uniform 
': five-cent rate. Sixteen million nine hundred and 
eighty-one thousand letters at ten cents would 
yield a revenue of $1,698,000, and the absolute 
| loss, provided there was no increase in the num- 
; ber of letters carried over three hundred miles in 
| mails, would be $849,000. The absolute loss, I 
say, to the revenue would be $849,000, unless 
| there was an increase of those letters carried over 


ij 
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three hundred miles. The present rates have been 
av by the late Assistant Postmaster Gen- 
eral, Major Hobbie, in a report which he made to 
Congress, at six and one third cents single rate. 
A reduction to an uniform rate of five cents is a 
reduction at the rate of twenty-one per cent. The 
reduction of the rate of postage in 1845 was fifty- 
six and one third per cent. The increase in the 
number of letters the first year was eighty per 
cent. The decline in the revenue the first year 
was twenty-one and one fifth per cent. If a de- | 
crease of revenue in the same rates to this proposed | 
reduction of rates should occur, as did occurin the | 
revenue of the Department for the year ending 30th __ 
June, 1846, that decrease would be at the rate of | 
seven and nine tenths per cent., and would cause a 
deficit of $320,582. To prevent a decline in the : 
revenue on the letters now paying ten cents - 
age, there must be an increase of them of one hun- 
dred per cent. If there was an increase of those 
letters carried in the mails more than three hundred | 
miles of eighty per cent. only, the deficit in revenue 
would be $170,000. But who expects an increase 
of one hundred or of eighty per cent. on the let- 
ters carried ‘three hundred miles and upwards if 
the postage should be reduced from ten cents to . 
five cents? Taking sixteen million nine hundred | 
and eighty-one thousand as the number of letters 
how paying at ten cents, can any one ex- | 
t an increase on that number the first year un- | 
er the reduction of more than from twenty to | 
forty per cent. The greater part of the corre- 
ndence of the country is carried in the mails a 
distance less than three hundred miles. 


_ Per cent. over whole No. | 
In 1836 the letters carried less , 


than 30 miles, were.....eececcccesecr ee 21.6 | 
Over 30 and less than 80 miles .......0++00. 32.6 
Over 80 and less than 150 miles ......0.00. 21.7 | 


Over 150 and less than 400 miles. .....-..-. 16.2 | 
Over 400... ...essoossesssossoasososecoeee 166 | 


-99.7 | 


I have estimated the number of letters carried | 
in the mail in 1843, over three hundred miles, at | 
twenty-six and a half per cent., and seventy-three 
and a half per cent. carried less than three hun- 
dred miles. If the number of letters carried over 
three hundred miles should increase at the rate of 
twenty per cent., a deficit in the letter postage of 
$680,000» would be produced; an increase of thirty 
per cent. would leave a deficit of $595,000; an in- 


- 


crease of forty per cent. a deficit of $510,000. I |: 


present these estimates for the benefit of those who 
advocate the uniform rate of five cents postage, 
and who declare the rates of letter pos recom- 
mended by the Post Office Committee will pension 
the Department on the Treasury. These gentle- 
men, too, generally favor the proposition to per- 
mit newspapers to circulate freeof postage a certain 
distance from the place where published; and if 
the proposi 
duce a deficit of nearly half a million in the postage 
derived ching ele om, ie None of the 
of these propositions have presented their estimate 
for our examination—indeed, I doubt much wheth- 
er any of them have made any. My views in re- 
lation to cial peel postage have changed since I 
commenced the examination of this question. 
Newspapers do not now pay their share of the 
expenses of mail service; but I will favor their 
transmission in the mail at the expense of letters. 
I have proposed a reduction of the rates of postage 
on them-—rates which, I believe, will be found 
more convenient than the present ones. But I 
have not time to dwell on that portion of the 
amendment I intend to propose. 

I come now to the consideration of the rates 
of postage which I advocate. There is a cer- 
tain point which is-a revenue point in rates of 

stage as well as in customs. What that point 
is, it is a difficult matter to determine; but, aided, 
as we are, by estimates and by experience of the 
reduction in’ postage in this country in 1845, and 
by experience of the reduction which took place 
in Great Britain in 1840, we may, perhaps, come 
to some conclusion, though it may be only con- 
jectural, as to the revenue point in this country. I 

lieve that with a rate of postage of three cents 
repaid, and five cents unpaid, after the first year 
the Post Office Department will sustain itself. 


tion prevail, 1 have shown it will pro- |; 


‘vocates |! 


But the first difficulty in the way is, 
| certain the average rate proposed by the commit- 
i tee. Iam of opinion that during the firat year not 
‘more than one half of the letters will be prepaid. 
' If so, then the average rate would be four cents. 
| But suppose two thirds of the letters should be pre- 

paid, the average rate of postage would then be 

three and two thirds cents. Three and two thirds 
Í cents is à reduction on the present rates of postage 


rate. 
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to as- || bill contains the number of letters which are sen 
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| from. his office to others; and if he have one 
' letter or five hundred letters, there will still be but 
| one blank to be filled. For instance, the post- 
_ master here at the city of Washington has but one 
letter to send to the post office at Baltimore, it 
takes but one blank to notify this. If he had five 
hundred letters to send, it would still take but one 


-. blank. 


of 57.9 per cent.; four cents is a reduction of 36.8 | 
i: concerned, I will admit that the gentleman from 


per cent. 
With three and two thirds cents as the averag 


B: 


rate of postage, if the revenue should decline in | 
the same ratio it did in 1846, it would be a decline | 
at the rate of 21.8 per cent., producing a deficiency , 


of 
if 


,644; but averaging the rates at four cents, 


13.8 per cent., producing a deficiency of $421,220. 
But should the number of letters increase at the 


e decline of revenue should be in the same ra- | 
tio as the former decline, it would be at the rate of | 


same rate they did in 1846, the number would be < 


115,345,000; and estimati! 
three-and two thirds cents, the revenuederived from 
them would be $4,229,000—an increase over the 


resent amount of postage on inland letters, as I : 


Bave estimated them, of $171,000. 
four cents as the average rate of postage, the rev- 
enue would amount to $4,612,000—an increase on 
the present revenue of $554,000. ‘An increase of 
80 per centupon the number of inland letters would 
amount to 115,345,000, and adding to these the 


number of dead letters and free letters would make ' 


about 126,000,000 as the correspondence of this 
country, an average of not quite fiveand a half let- 
ters year for each person, estimating our pop- 
ulation at twenty-three millions. 


Mr. PHELPS yielded the floor. 


But if we take ; 
' this subject—a subject in which I myself feel some 


| 


Mr. MORSE. ‘The gentleman from Missouri ' 
has offered a substitute to the original bill, and I | 
‚i understand that the increase in the number of let- 


can see by his argument that he has examined the 
subject thoroughly. Now, I desire to know if, in 
the substitute which he has offered, he has made any 


provision forincreasing the number of clerks to be : 
employed in the different post offices? If I under- | 
| clerks in that office to do the work of delivering, 


| stand the arguments used by that gentleman, as 
of postage, they are, to reduce from ten cents to three 
or five cents; there must bean increase of two hun- 
dred per cent. on the number of letters sent to all the 


| post offices in order to enable the Department to 


i where they are already continually occupied, to 
take charge of six more letters on every three that 


neration. I should like to hear if the gentleman 
"has made any calculations on that subject? 

Mr. PHELPS, (in continuation. 
the gentleman from Louisiana, [ 


yet estimated the increase of letters at two hun- 
| dred nor even at one hundred per cent. The first 
ear, I admit, there will bean increase of labor 
| in the handling of letters, in the manipulation 
of the office; but I think it will require but a 
slight increase of force. We must bear in mind 
that the difference in the rates of postage between 
paid and unpaid letters will induce the citizens 
to prepay their letters, which will be done with 
stamps. This will relieve the postmasters of 
much labor and economize time by saving the 


force, I apprehend, will be required in keeping the 
accounts of mails sent and received. I admit I 
cannot estimate the number of additional clerks 
which may be required in the local post offices, 
because {t will be very small, in my opinion. 

Mr. BAYLY. In this connection will the gen- 
tleman from Missouri allow me to ask him a ques- 
tion? I recollect that one item in the post office 

account, the item of ‘ blanks, twine, and paper,” 
| appeared a very large one. Has he made any 

alinwanee for the increase in the use of blanks, 
twine, and er in the service? 

Mr. PHELPS. I am glad the gentleman from 
Virginia has presented that inquiry. I should like 
him to inform me how much increase there can 
be in either blanks or twine or paper? 

Mr. BAYLY. Sixfold. 

Mr.PHELPS. Sixfold! Why the gentleman 


I propose to test the rates proposed by the com- 
mittee in the same manner I ‘tested the five cent 


does not understand the matter. We know that 
the postmaster has to send a way-bill, and that 


|: 


the rate of postage at ` 


: that it will simplify 
| Mr. MORSE. Will the gentleman from Mis- | 
l; souri permit me to ask him a question? j 


well aaby all who advocatea reduction of the rates |, 


pay its expenses. Well, now sir, we cannot ex- |; 
t the clerks in the post offices in the large cities, |; 


they now have charge of, without additional remu- ‘; 


In reply to || 
r. Morsg,] I; 
must be permitted, first, to remark, that I have not | 


| changing and receiving of money: No greater | 


As far as the enveloping of larger packages is 
Virginia [Mr. Bayur] has presented a point that 
had not occurred to me. The packages will be 
larger, whether it be by the addition of one, ten, 
or fifty letters; but it will be but a trifling increase 
of envelop. I will leave him to estimate the 
amount. 

Mr. HOUSTON. How about the twine? 

Mr. PHELPS. Oh! that, too, the gentleman 
may take into consideration; it had nearly es- 
caped m ese, it is so small a mater: 

r. E (interposing) said, I hope the gen- 
tleman from Missours. will not think that in ae 
tioning him I am actuated by any other motive 
than a desire for information from a gentleman 
who, I know, habitually takes a great interest in 


interest. Iwill ask the gentleman, for the purpose 
of getting the information which I require, whether 
i any provision is made for an additional number of 
| clerks for the purpose of carrying on the duties of a 

larger office, which will benecessary in consequence 

of the increase in thenumber of letters which gentle- 

men promise us will result from a reduction of the 

rates of postage? The gentleman seems to think 
the accounts and make very 
litle difference. I understand that in the post 
office at New Orleans there are twenty-five clerks, 
and but one is required to keep the accounts, and 
that the great labor of the office consists in taking 
charge of and delivering the letters. I can easily 


ters will not increase the expenditure on waybills, 
because ‘* 500 ” can be as easily written as “* 100;”” 
but if the post office at New Orleans is to be taken 
as a fair standard, and it takes twenty-four of the 


manipulating, and so forth, while but one is re- 
quired to keep the accounts, why, it follows as a 
matter of course that if the number of letters is 
increased, as gentlemen predict, there must be a 

roportional increase in the number of clerks. I 

ve no intention of making a speech on this 
quel but I ask these questions because I think 
that this information is necessary to enable the 
House to act understandingly, and that we may 
not be deceived by specious pretences that the 
revenues that will arise under the reduction will 
| meet the expenses of the Department. 

Mr. PHELPS. Of course I cannot estimate 
the amoynt of increased force which may be re- 
quired in each post office, nor can any one. We 
, have before us the estim&te of the amount required 
to pay the clerks employed by the postmasters, 
but it is an estimate in gross. I do not know 
the number of clerks employed in any post office 
in the United States. The amount paid for clerk 
‘ hire in the various post offices of the United States 
ithe last fiscal year was nearly $358,000. They 
are paid out of the commissions allowed to post- 
| masters. The gentleman seems to apprehend a 
' great increase of force is necessary. The letters 
; must be postmarked, assorted, waybilled, and tied 
up. The use of stamps saves the use of the paid 
stamp. There will be a saving of labor in some 

of the postmaster and in- 
o tell what the difference will 
; be I cannot, nor can any man. Judging from the 
; manner in which the gentleman from Louisiana 
| speaks of this item, 1 suppose he thinks the in- 
| crease will be very great. As I before remarked, 
; I think it will be small. 

Mr. SWEETSER. With the permission of 
| the gentleman from Missouri, I desire at this point 
| in the argument to say, that in the remarks which 
| I submitted to the House the other day, I did not 
‘intend to say that any point was a revenue rate; 
and when I said that I was willing to vote for a 
| uniform rate of five centa, I did not intend to per- 
: guade the House that that rate was competent to 
_ sustain the Post Office Department. 

i Sel desire, now, to ask the gentleman from Mis- 


| souri, or whoever is to follow him, whether the 


; portions of the. dut 
crease in others. 


| estimates which they have submitted are 
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gentleman to allow me to proceed, as I am reminded | 
my time ia nearly expired. I had intended, Mr. | 
Chairman, if my time had permitted, and I had 
not been so interrupted, to have touched on other 
points which I propose in the substitute that I have 
presented. I propose to make, in several provisions 
of that substitute, arrangements that I think will 
cause a saving of at least §250,000 per annum to 
the Post Office Department upon the present ex- 
penditure. I propose to dispense with compensa- 
tion from the Post Office, for way and ship letters, 
and also with all compensation that ia paid to 
asters for the delivery of free letters, when 
notaddressed to themselves. And here, Mr. Chair- 
man, I must be itted to speak of the abuses 
that are practised in this matter. The other da 
I happened to see a package of dead letters whic 
was sent from the Dead Letter Office to the post- 
master of this House, they being letters sent by 
members of Congress, and in it there were fifty 
letters and packets, of which twenty-seven were 
printed matter, upon which two cents had been 
charged by the aster, when by law he was 
entitled to nothing. The late Postmaster General 
Collamer, estimates the total expenses of this 
matter at $95,000 for the last pieceling year. 

I also propose in my substitute to reduce the 
rates of compensation paid for mail transportation 
by railroads. I propose, instead of paying, as at 

resent, $300 per mile per annum to railroads, to 
fx the maximum rate at $150 for first class roads; 


instead of $100 per mile for second class, ; and 
for third class, instead of $40, per mile. 

This provision, if adopted, will cause asaving of 
at least $300,000, perhaps I might say more. The 


T! 
amount paid to Ped for transporting the 
mails last year, was upwards of $800,000. 
Here the hour sP 

r. MATTESON said: I have no desire to go 
into an elaborate discussion of the subject before 
the committee. Points are disputed, however, 
which I conceive demand attention from me, and 
to those I shall confine my remarks. - 

The whole country—at least the North, the 
East, and the West—are appealing to Congress, 
not to debate this topic, but to act upon it; and, 
really, it seems as if Congress has made up its 
mind to gratify itself in the way of speaking the | 
rs bi to death, rather than to satisfy the siny l 

enacting this postage reform, so genera e- `, 
panded te haz been urged in the ebura oF the | 
debate that the whole movement is but the cun- || 
ningly-devised scheme of certain parties located |' 
principally in the city of New York—certainly in 
the Atlantic cities only. This is incorrect. ere | 
is scarcely a member on this floor who has not | 
received petition on petition in favor of lower post- 
ages from all parts of his district. I myself have 
received a great many such, which I know are an | 
expression of the views of the duty of the Gov- 


ernment, which my own constituents conscientious- `: 


ly entertain. I have also*been requested by the 

Legislature of the State I have the honor to rep- 

resent in part on this floor, to submit certain joint 

resolutions to the same end, passed at their last | 
session, which have remained in my desk, only 

because as yet no suitable opportunity for their ` 
presentation has offered. Now, I feel sure that ': 
not only my constituents and my own Legislature | 
have moved in this matter of their own accord, 

but that all who have sent up simiiar petitions for :. 
a reduction of the rates of postage have done so ` 
without being influenced by the extraneous efforts `` 
of any combination whatever. I beg the honor- i 
able gentleman from Ohio, [Mr. Sweetser,] who 
has raised this objection, to understand that my 
constituents, in their earnest desire for the reduc- `: 
tion of postage and for free newspapers, did not 

take instructions from any association in the city ` 
of New York, or elsewhere; they acted for them- 

selves, upon their own sense of propriety, as I be- 

lieve other constituencies have done. I conceive ` 
that, in reducing the rates of postage and extending | 
to the rural press such mail facilities as are justly | 
their due, all the really unnecessary expenses of |, 
the Post Office Department should be dispensed . 
with. I think a considerable saving might be | 
made, for instance, in advertising the letters re- : 
maining uncalled for. I entertain no idea of dis- :: 
continuing the advertisement of such letters. The . 
reform I design to propose in this particular em- |i 
braces at least an equivalent for the service to be |. 


| press, ai 


‘or three 
| amount of postage is exacted, so long the country | 


lists of letters. Thus, I propose to permit all 
newspapers to be sent free in the mails for any 
distance within forty miles, with the exception of | 


a small charge, to accrue to the benefit of the |, circulation; and certair 


postmasters, of ten cents per annum on weekly 
issues, twenty cents on semi-weekly, thirty cents 
on tri-weekly, and fifty cents on the dailies. This 
privilege, together with that of free exchange now 
enjoyed, the continuance of which my substitute 
for the bill contemplates, and also the payma of . 
two cents and a half on each advertise 

may be called for, would afford ample compensa- ; 


| known that city journals 
' over country papers in th 
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Mr. PHELPS, (interposing.) I must beg the | 


Jan. Il, 


ossess great advantages 
eir very large local and 
panonage and great local 
i ily these considerations 
should induce Congress to withhold peculiar favors 
from them. The Government should not, at all 
events, by favoritism like this, aid in crippling the 
country papers. It should also be borne in mind 
that the country papers are chargeable in supply- 
ing early news with very great expenses for tele- 


Government advertising 


letter that i, graphing facilities. 


ow, what objection is there to permitting the 


tion for the publication of these lists. According j! country papers to go almost free within forty miles 
to post office statistics which I have obtained,.|| of the office of publication? I can conceive of 
$44,000 are annually paid for advertising such let- |: none. It was remarked the other day by the 
ters, while not more than a third of that sum is | honorable gentleman from Pennsylvania, [Mr. 


returned in the way of postage on the letters ad- ' 
vertised. My object is to relieve the Department . 
from thisexpense. I submit that this charge upon 
the funds of the Department is without a corre- 
sponding benefit; that it inures to the benefit of no 
one but the publishers of the papers in which the 
lists are inserted. While the Department is deal- 
ing liberally with the press, it is not asking too 
much of the press that it should yield something 
in return for that liberality. It may be gaid that 
no press will publish letters for the compensation 
proposed. I doubt this, inasmuch as the papers 
in which lists of letters are published will be more 
sought for, for the reason of such publication. 
But even if I am incorrect in this, the remedy I 
propose is to provide that if any press refuses to 
make the publication, the postmaster may desig- 
nate some other press, and that the press refusing 
shall, be deprived of the benefits of the act—free 
circulation within forty miles, and free exchange. 
to the small charges which I 


Reverting agai 
> propose to e « upon the delivery of newspapers 


witin forty miles of their respective offices of pub- 
lication, I suggest those rates in order to insure 
care of newspapers and their prompt delivery to 
subscribers, and to aid in increasing the circulation 
of country papers—in fact, to compensate post- 
masters for performing this duty. These charges 
are small, but in the aggregate they will amply 
compensate the postmasters. 

It will be seen that while I have been very liberal 
with subscribers to papers, I have, at the same 
time, protected postmasters, and placed the coun- 
try press upon such a footing that it will not, as 
heretofore, be subject to the ruinous competition 
of the large liberally-patrenized city daily 
by Government favor. 


in A4 


paper carried five, ten, twenty, or forty miles 
e mails, to pay the same postage which is 
ed upon a paper carried two hundred and fifty 

aadd miles. So long as the same 


cha: 


press will suffer, to the great detriment of the 
ople. In many instances this direct and palpa- 
le favoritism to the press of large cities has re- 


sulted in the destruction of country papers, which, | 


had postage been charged on them only pro rata 
for thedistance they were transported in the mails, | 
would undoubtedly have flourished. 


Strone,] that the law of 1845, permitting papers 
to go thirty miles free in the mails, was repealed 
because postmasters received no compensation for 
their delivery. This objection is provided against 
in my substitute. 

It has been alleged, in the course of the debate, 
that the expense of the mail service would be in- 
creased by permitting papers to go free within for- 
ty miles; but I think otherwise. I could speak, 
in this connection, from knowledge acquired in 
my own district. As matters in that respect are 
now managed, the postage charge is so high that 
very few, if any, local daily papers are carried in 
the mails, and therefore very little or no revenue 
is derived from that source. Papers are put 
up in packages and carried in the same vehicle 
that conveys the mail, but outside of the mail. In 
this way great inconvenience is experienced, and. 
considerable expense incurred, both by the pub- 
lisher and by the subscriber. This results to the 
benefit of nobody. Now, these papers could, 
without the least inconvenience, be placed secure- 
ly in the mail bags, under lock ani key, and be 

elivered panchal y to subscribers. ail car- 
riages would be run no more frequently, no greater 
expense would be incurred in transportation with 
these papers inside, rather than outside of the 
mail bags. I am quite sure that an additional 
revenue would be the consequence of permitting 
papers to go nearly free, for forty miles, in the 
manner proposed, inasmuch as the greater dis- 
semination of information, by the increased cir- 


‘culation of these newspapers, would induce the 


writing of many additional letters. Indeed, I have 
no doubt that the increased commissions to accrue 


; to postmasters from this source would in the end 
` enable the Department considerably to reduce the 


rates of their commissions on letters, without 
working injustice. 

I have with regret heard gentlemen decry the 
value, morality, and usefulness of country news- 


: papers: but I am glad to say there are exceptions 


to this estimate of them. I noticed a very im- 


‘ portant remark made by an honorable gentleman - 
| from Virginia [Mr. Meane] during this debate, 
; who said that in the darkest corners of the coun- 


I trust I shall be excused for dwelling on this F 


int, for it is of importance. When at my resi- | 
ence—distance from here about five hundred i 


miles, and two hundred and fifty from the city of `; 


of Congress, I was apprised through the means of | 
an evening paper of what had transpired in these ` 
Halls during. that day; and this information, | 
through two daily morning papers on the next 


: Morning, was transmitted to the remotest corners 
:, of the district I represent. These papers were © 


furnished at an annual subscription of $5, while ; 


the postage in all cases, no matter how short a dis- | 


tance they were carried in the mails, amounted on | 
each to $3 135 annually—a charge nearly equal to 

the subscription price of the paper. This wasthe | 
mail charge where the paper was carried in many | 
instances only four miles, seldom over forty miles. 


At the same time, papers from New York city, | 


distant two hundred and fifty or three hundred | 
miles, and double the size and weight of the Utica ; 
dailies, paid only the same postage. snot this gross | 
injustice? Is it not wrong upon every principle . 
of fair dealing? Ought these country or inland , 


papers thus be compelled to submit not only to : 


fair competition, but to struggle on with the aid of | 
the Government extended virtually to the city | 


rendered by the newspapers which advertise the `: journals against them in this manner? It is well i 


: New York—for a few days during the late session © 


try the postboy was seldom seen. This is as true 
north as south of Mason & Dixon’s line—no geo- 
papua position, whether in the Narth or in the 

outh, forms an exception to this rule. Show me 
the “‘rural district” in which country , newspapers 
are liberally patronized and generally read, and I 
will show you a population who think, act, and 
judge for themselves, who judge public men and 
public measures correctly, and who can tell whether 
the time of members of Congress has been trifled. 
away in useless debate, and in dodging close votes, 
or whether they have discharged their duties faith- 
fully to their constituents and to their country. 
My impressions of the importance of sustainihg 
the press, and rnore particulary the country press, 
were sony formed, and in a good school. leary 
well recollect when a boy, living in the country on 
the farm of wy father, that I used to go out a Tong 
distance on Wednesdays (that being the day on 
which a paper published weekly was seceived) to 
meet the post-rider. I did this to have the first 
reading of the paper; and to the influence of that- 
paper I consider myself much indebted for what- 
ever success in life Í have been blessed with. 

Talk of newspapers! Why, many members of 
this House are obliged to confine their reading to 
newspapers; certainly I am. Why does the 
House vote each member $30 annually for news- 
papers, if they are useless, as has repeatedly been 
alleged in conversation, if not in the course of the 
debate? 

While I value the newspapers so highly, and 
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am anxious to secure for them a comparatively 
free circulation, I do not stand up as an apologist 
for their libels or for their retienen, for, at 
times, they appear utterly reckless. I doubt if there 
is a gentleman on this floor who has not felt that 
gross injustice has been done him by the press, 

et itis well known that no great good can be en- 
joyed without its alloy of evil. The taming of 
electricity, and the use of it in communicating the 
proceedings of Congress in a single instant to all 
parts of the country—the control of the tremen- 
dous power of steam, by which we are transported 
over this continent, almost with the swiftness of 
thought, are instances of the employment of de- 
structive agents for the accomplishment of great 
good to mankind. 

I am satisfied that, for every evil inflicted on 

‘society by the press, blessings innumerable flow 
from its existence among us even in its present 
condition. No one has been a more attentive ob- 
server of its course anywhere than I of the news- 
papers published in my district, which, though an 
inland one, has journals conducted with as much 
talent, character, and enterprise, as any in the 
country~and that, too, under the great disadvan- 
tage resulting from the interference of the Gov- 
ernment in favor of the better patronized presses 
of the large cities of the seaboard. 
Much has been said of late about the franking 
privilege. I think the term a misnomer; for it is 
anything but a privilege, except to the constituent. 
I am sure few members of this House consider it 
a “ privilege ” to be allowed to expend the sum of 
two hundred and fifty dollars ef his per diem 
during a single session for speeches, and to devote 
one third of their time in franking them throughout 
their districts. This is the member’s “ franking ” 
privilege. So with regard to the books published for 
distribution by order of Congress. ho receives 
this benefit, or, rather, who is benefited by this 
4 privilege?” Not the member; for he distributes 
them all to his constituents. Indeed, I know of 
no direct benefit received by many constituencies 
in the interior from the expenditure of money by 
this Government, except the books, documents, 
and speeches received under the franking privilege. 
I am sincerely desirous of acting in this matter ac- 
cording to the wishes of my constituents, and have 
no interest in it which is not theirs. Whether the 
_ privilege” is a privilege or a burden, it can make 
but little difference to me, as I have not long to 
enjoy it or to suffer under it. But as I have not 
received a single petition to abolish the franking 
privilege, though many to reduce the postage rates, 
suppose that I am not acting in hostility to their 
wishes. So faras my interest is concerned, it may 
not be inappropriate to quote the remark made by 
a tleman in the English- House of Commons, 
when the subject of abolishing the franking privi- 
lege was under discussion there: ‘“ As to my no- 
‘ tion, that honorable gentlemen should retain their 
‘ privilege under a penny. postage, they must have 
“a more intense appreciation of the valueof money, 
‘and a greater disregard of the value of time, than 
‘I can conceive, if they insist upon it.” 

It is insisted by gentlemen who are in favor of 
abolishing the franking privilege, that the revenue 
of the Department would thereby be increased, in- 
asmuch as all matter now franked would then pay 
for its transportation. I admit the correctness of 
the argument, provided all matter now franked 
would continue to pass through the mails, but I 
insist that the moment franking is abolished, and 
franked matter required to be paid’for at the usual 
rates, that moment this very franked matter would 
at once cease to be transported through the mails, 
inasmuch as no member would think of burdening 
his ‘constituents with documents upon which such 
large postage would be chargeable. 

From the best information I have been able to 
rocure, I think that the Treasury pays to the 
ost Office Department an ample compensation for 

all service performed by the Department for all 
branches of the Government. 

The Treasury pays annually to the Department 
for those services the sum of $200,000. Suppose 
the franking privilege entirely abolished, and the 
Government in all its branches compelled to pay 
the same rate of postage as individuals: Does any 
one believe that the Department would realize the 
amount of $200,000? Ido not. Again, suppose 
the franking privilege abolished to-day: would any 
mail routes thereby be necessarily discontinued, 
or the expense thereof materially lessened? I 

` + 


think not. Post routes are established for the 
purpose mostly of transporting letters; free matter 
ig an incident, and forms no part of the induce- 
ment for establishing such routes. . 

I admit that if you should charge postage at pres- 
ent rates upon public documents and matter now 
free, this would ostensibly increase the revenues 
of the Post Office Department, but in reality you 
would gain nothing by the change; for, after all, 
the Government would pay the postage upon this 
| free matter, whereas now it does no more than pay 
it, as the Pest Office is but a branch, in fact, of 
| the Treasury Department. insist, therefore, that 
| no better or cheaper mode of circulating informa- 
tion among our constituents (such public docu- 
ments as are printed by order of Congress) has been 
brought forward than the present mede of doing 
it; and 1 agree fully in the statement made in one 
of the publications that have been sent us by a 
postage association, that— 

* The public documents published by order of Congress 


| for the information of the people have been the subject of 
much censure, which they do notdeserve. It will be a bad 


| mentary details of the pubtic business. It may be that there 
; has sometimes been an excess, but of this Congress must 
i be the only judge. We must have documents published, 
large ones, in large numbers.” 

It has been said that the franking privilege, the 
reduction of postages, and freedom of newspapers, 
would prevent the Department from sustaining 
itself. This might be true at first; but in the end, 
: 80 far as experience has shown, both in this coun- 

try and in Great Britain, low postage eventually 
increased the revenue. 
ment could not sustain itself, and should become 
a charge upon the Treasury of a million annually: 


ciously expended in any other way. We heard 

no complaint when it was proposed to expend a | 
million of dollars to build a steamship, or to spend | 
from fifteen to twenty millions of dollars to pur- | 
! chase territory which we did not want, and which | 
| had done more to loosen the bands of this Union | 
| than all other expenditures incurred since the or- | 
ganization of the Government. Nothing was said 


against the expenditure of eight milions of dol- į 
.lars for the annual support of the Navy; ten mil- 
lions thrown away to pay Texas bonds; twelve 
millions of dollars for the annual support of our 
small army, which was nearly a million for every 
thousand soldiers. Oh, no! this was all right; it 
sounded ‘‘large;’’? it was all about “army,” 
“navy,’’ ‘national honor,” and all that sort of 
thing. But when we come to expend a few dol- 


| day when Congress shall cease the circulation of docu- ! 


But suppose the Depart- : 


I doubt whether that money could be more judi- |! 


Look-also from day to day to the proceedings 
| of this body, and see the applications from the 
|| South, Southwest, and West, asking for grants of 
publie land to aid in constructing railroads; mil- 
|; lions upon millions of acres, including the swamp 
` lands, voted’away at the last session, were thus dis- 
|: posed of—and these lands, too, were the common 
;, property of the constituents of all members on this 
t floor. The people at the North build their owh 
|: railroads without asking Government aid, and at 
‘| present everything for the benefit of their great 
|| manufacturing interest, which was emphatically a 
|i great national interest, was steadily vetoed by 
‘| those so vociferously demanding that the nation 
should not only virtually construct public works 
for them, but should refuse to extend to the North 
: and East mail facilities in accordance with the 
! general increase of business, improvement in the 
:, country, and the spirit of the age. Now, I re- 
|; spectfully submit that this is unjust; for it is no- 
l; torious that under the effect of the adverse legisla- 
|| tion of 1846, thousands of good citizens employed 
| in manufacturing have literally had their bread 
ji snatched from them. The doors of hundreds of 
|| formerly prosperous establishments are closed, 
i and from all appearances must remain so until a 
| sense of justice shall bring the Government back 

to the policy under which the North and East 
l have been invited to trust almost their all in such 
| business. $ 
| The difference in the rates of pay accorded by 
: the Post Office Department to allroad North and 
South also furnishes a glaring instance of this one- 
sided action. Thus, on the railroad from Albany 
‘to Buffalo, the compensation for carrying the 
` mails nineteen. times a week is but $200 per mile, 
‘ and on the Erie railroad, costing 000,000, but 
100 per-mile; whereas, on the railroad from New 
i York to Richmond, $300 per mile is charged for 
transportation only seven times per week. These 
figures require no comment at my hands. 

I am for doing justice to all sections of the 
Union, and have no wish to deprive any region of 
existing mail services; on the contrary, I desire to 
treat all liberally and fairly. While the people of 
New York pay nearly 3000 above cost for 
| mail services annually, I would demand for them, 


Tennesssee....cecescesees 53,823 054 
Alabama..... .. 63,444 146,641 

| Mississippi .. 48,720 71,205 

| j Arkansas....cscccesco oeeo 13,179 49,045 
Louisiana............000+ 110, 40,750 

| Texas... ENESE 2 65,579 

| ’ 
* $918,436 $1,295,728 
| 


| 


| lars for books, and to send them to the mechanics, | to. some extent, an adequate consideration in the 
| manufacturers, and farmers of the country, free of |: postal arrangements of the country. I hope that 
postage, and to give them free newspapers, then | the provisions of the substitute I have offered may, 
economy is the order of the day, and we are de- || în substance, be adopted, and that they may have 
nounced as being reckless and extravagant. I do | 8 fair trial. Let the country have rates at two and 
not believe in this. Iam willing that the Treasury |! 2 half cents prepaid, (with a quarter-dime coin,) or 
should be charged with the temporary excess of || pre cents unpaid, on single ao free papers 
these mail facilities over the receipts. I am desi- | Within forty miles, except a small charge to pay 
rous that my section óf country should receive at {| the postmaster, and let the franking pase eres 
least some money from the Treasury, when I see |, Main, for the present, #8 it is. Yet I would not 
many States in the southern section of the Union |. be understood to declare myself so wedded to my 
| receiving for the support of mails large sums from |: own scheme as to favor the rejection of all postal 
that source over and above the revenue from post- | reform, in case that might re be adopted by Con- 
ages. The following table will show my meaning: |; &ress. On the contrary, I am willing to vote for 
ad TA R E = | the best project, under these circumstances, the 
Stater e arrio riei, $79,978 ec | majority may favor. Under these circumstances, 
New Hampshire.......... 55,684 97,399 |, I feel at liberty to ask this House to give my sub- 
vermont... E oan Fd | stitute a fair consideration. It is as follows: 
assachusetts.... «sees t ? | Be it enacted by the Senate and, House of Representa~ 
Bhade ey pees ceine cole s hep ian i| tives of the United States of America in Coneres assem- 
New York. ss 7 o7 || bled, That letters carried in the mail of the United States 
New Jersey. : 58914 5999] || Shall be charged with postage as follows : 
Pennsyivan 366-351 144673 | Upon each letter not weighing over one half ounce, two 
Ohi 7 250,410 7? i and a half cents; and for each additional half ounce, or 
Michiga 47.686 ` 63.148 fraction of half an ounce, two and a half cents, whenever 
I di igan 71725 55901 the postage upon such letters shall be prepaid. There shall 
mi tanas 86 134 109°054 be charged upon each unpaid letter weighing not more than 
Wiseonet 49°756 24943 | half an ounce five eents; and upon each additional half 
W flap oui 1835 9 160 aunes; or fraction of half an ounce, so unpaid, the sum of 
SAT, 3 _ |: five cents. . 
aneor. ana | Bec. 2. And be it further enacted, Theres elec be charged 
| eae eee * upon each newspaper, pamphlet, periodi magazine 
California.......++++++++-+ 91,379 . ` book, and every other description of printed matter, Which 
| shall not contain any manuscript or written matter, an 
, $2,453,055 $1,201,688 | which it may be lawful to transmit through, the mail, of no 
States and Territories. Revenue, Tra . || greater weight than two ounces, one cent; and for each 
Delaware.........00+ soos $11,811 8,577 |) additional ounce, or fraction of an ounce, one cent. Bound 
Maryland...... eee. eee e 108,056 133,598 || books, not wei ing over thirty ounces, shall be deemed 
Virginia....... sonvtececee 124,740 166,462 |i mailable matter under the provisions of this section: Pro- 
- District of Columbia.. 12,508 : i; vided, That all newspapers published daily, weekly, semi- 
North Carolina...... . 41,160 151,539 |! weekly, and tri-weekly, may be transmitted through thé 
South Carolina. . 65,107 110,981 |' mail, by the editors or publishers thereof, to all subscribers 
Georgia... sseere o 280 142,432 | within forty miles of the town or other place in which the 
Florida... y.eseseeee . 13,264 29,246 |' paper is or may be printed, free of any charge for postage 
Missouri..... seeesees 68,697 49,411 |. whatever, except the postmaster delivering such papers 
Kentucky....... seesccces 71,785 68,508 |: may,-under such regulations as shal] be prescribed by the 
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Postmaster General, as and for a compensation for the ser- | 
vices of such postmaster, charge and receive annually in | 
advance from each and every subscriber the following 
sums: on a paper printed once in each week, ten cents; 
semi-weekly, twenty cents; tri-weekly, thirty cents; and : 
daily, fifty cents. : 

SEC. 3. Jind be 


it further enacted, That the Directors of 


the Mint in the United States are authorized and required || 


to coin pieces of the value of two and a half cents, or quar- | 
ter dimes, composed of three parts silver and one part al- | 


loy, which shall be a lawful tender for all debts of thirty 


dollars or under, due to the United States, and to individ- 
uals, persons, and corporations. i 

Sec. 4 dnd be it further enacted, It shall be the du 
of the Postmaster General to provide and furnish to all 
deputy postmasters, and other persens applying and paying 
therefor, suitable stamps of the denomination of two and a 
half cents to facilitate the prepayment of the postage pro- 
vided for in this act. And to any person who shall desire 
to purchase of the Postmaster General, or of any deputy 
posunaster, at any one time, an amount of stamps to the 
value of fifty dollars or upwards, such stamps shall be fur- 
nished at a discount of ten per cent. upon their par value. , 
Ali deputy postmaasters who shall receive, at any one time, | 
stamps to the amount of fifty dollars, shall be allowed a de- 
duction of ten per cent. upon the par value. 

Sac. 5. And be it further enacted, That there is hereby 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $1,500,000, to supply any 
deficiency that may arise in the Post Otfice Department. 

Sec. 6. And be it further enacted, There shall be charged 
upon all letters transported in the mails from any of the At- 
kantic ports in the United States to any of the ports in the 
United States upon the Paaific, or from any of the ports in 
the United States upon the Pacific to any of the Atlantic 
ports in the United States, four times the rates charged in 
this act; and upon all newspapers, periodicals, and maga- 
zines, books, or other printed matter herein provided for, 
three times the usual rates. à 

Sec. 7. And be it further enacted, That lists of letters 
remaining uncalled for in any post office, for the space of 
two weeks, in any city, town, or village, where a newspa- 
per shail be printed, shall hereafter be published once only 
in a newspaper which, being issued as frequently as any - 
other, shall have the largest circulation within the range of.: 
delivery of said office, to be decided by the Postmaster | 
General, under such regulations as shall be prescribed by | 
him, at a charge not exceeding two anda half cents on each | 
letter called for. And the postmaster at such office is here- 


| 


by directed to post in a conspicuous place in his office a | 


copy of such list on the day or day after the publication ji 


| ing the one which will afford the greatest revenue 
without sensibly burdening or restricting the cor- | 


thereof: Provided, however, If the publisher of any paper 
herein specified shall refuse to publish the list of letters as 
provided in this section, the postmaster shall designate ; 


some other paper in which such list shall be published ; ; 


and such publisher, so refusing, shail be deprived of ali the | 
ponens of this act, and the free exchange now provided by 
aw. 


i 
i 


` nearly all, printed, were printed there and sent out 
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ression of publicsentiment has been manufactured 
y designing men for the occasion. And do we 
! not know this to be true? Do we not know that 
this move was put on foot in the city of New 
York? That city seems disposed to make herself | 
the Paris of this Republic: to manufacture and 
control the public sentiment of this country, and 
to take charge of its legislation. I do not feel dis- 
posed to submit to it. I think it should be checked 
at the start. These petitions, which are all, or : 


1 


from thence into the country, accompanied by cir- 
culars containing plausible statements and esti- 
mates, to show that the postage could be reduced | 
to two cents, and the people not only retain their 
present mail facilities, but actually have them 


vastly increased, and without at all increasing the | 


expenses of the Government or their own taxes. 
_ Could the people be satisfied that all this could be 
‘ accomplished, I have no doubt but they would 


| everywhere be in favor of cheap postage. We 


‘ should all be in favor of it. Not a member here 

would oppose it. No one, I apprehend, would , 
prefer a postage of five and ten cents, when he | 
could obtain the same advantages by one of three. | 
But the question arises, are these statements and 

estimates demonstrated to be true? Can all these | 
. great results be accomplished? I think not; at | 


; least there is no certainty of it. 
| There is in postage, as in tariffs, a revenue ' 


-' point; a point by reducing your postage to which | 


you increase your revenue, because by diminish- , 
ing the tax upon correspondence you stimulate 
and increase that correspondence, so that the in- | 
creased number of letters at the lower rate will : 
make the revenue more than equal to the amount | 
derived fro 
rate of postage. But after you have passed that 
point, your increase of letters will not be in pro- 


\ 


his revenue rate, then, is the one desired as be- 


1 
respondence of the country, as the one which will 


m the smaller number at the greater | 


rtion to the reduction of the postage upon them. | 
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correspondence from the other Departments which 
passes through the mails free. Here, then, is an 
increase of post office revenue which is not attrib- 
utable to the reduction of the rate of postage, but 
to a direct appropriation from the Treasury. An- 
other thing which tended to increase the net rev- 
enues of the Department under that reduction, and 
which is entitled to very great consideration, was 
the great reduction of the grade of mail service 
throughout the country, and the consequent great 
reduction of the expense of carrying the mails. 
Prior to the law of 1845, it was the custom of the 
Department in letting the contracts for carrying 
the mails, to require such service as would furnish 


traveling facilities for the convenience of the pub- 


lic. Under this law this has all been done away 
with; since then the contracts have been let to the 
| lowest bidder without reference to the grade of 
service, except in so far as the actual security of 
the mails required. An eye has been had simply 
to the most economical safe mode of carrying the 
mails. There can, therefore, be no further reduc- 
tion of expenses in that quarter, and consequently 
no further resulting increase of net proceeds aris- 
ing therefrom. 

nstead of the expenses of the mail service be- 
ing reduced under this proposed reduction as under 
that of 1845, it will annually increase. We all 
know that the most expensive mode of carrying 
the mails is upon the railroads. These are con- 
stantly increasing in length and multiplying in 
number, and we are as constantly adding to this 


i| most expensive kind of mail service. ` A gentle- 


man near me says that this increase of railroads 
will produce a competition among them, and re- 
duce the cost of transportation upon them. When 
this shall happen, I think it, will then be ample 
| time to regulate your postage so as to correspond 
with such a new state of things; but this cannot hap- 
| pen at present, nor for years to come, and until it 
| does happen, the expense of transporting your 
mails must go on increasing. 

We are referred to England and her postal sys- 
tem, as an example of the results of a very low 


| 


furnish the most general and extensive mail facilities 
_ with the least tax upon the people; the one which, 


‘rate of postage. But it seems to me that England 
| is no criterion for us. Why, sir, she has, I be- 


Sac. 8. And be it further enacted, That all acts or parts | if you carry out the principle that the Department , lieve, some fourteen or fifteen hundred post offices, 


of acta inconsistent with this act be, and the same are here- : 


by, repealed. 


Mr. DUNHAM said: Mr. Chairman, although | 
I do not propose to make a very lengthy speech 
upon the present occasion, yet I am desirous of 
submitting a few of the reasons which will govern 
my courseupon this measure. It does seem to me 
thatagreat deal! of what might be called ‘‘ kiand ing” 
has been done in reference to this subject of cheap 
postage both here and elsewhere. e are con- 
stantly told that the people bade eee the length 
and breadth of the land are demanding cheap post- 
age. That petitions from every quarter are pour- 
ing in upon us asking a reduction of postage. | 
Why, sir, from the parade that is made about this ' 
outery of the people by ggntlemen here, one would ` 
suppose that this Government, through its postal 
arrangements, was perpetrating some outrageous 
oppression upon the people quite unendurable, and 
which had caused them to cry out with one united 
voice to us, their representatives, for relief and re- 
dress. We are told that this House has no right | 
to refuse this universal prayer. No onemore than | 
myself rapia the voice and the wishes of the | 
people. ith me sir, vor populi is emphatically - 
vor Dei. It isa part of my political creed, that we ! 
come here to obey the people within the province | 
of the Constitution ,—tha 
eontrel our action; but, sir, I think it is not only . 
our right but our duty to inquire whether it is the | 
deliberate voice of the people which is heard,— 
whether the sentiments paraded here are 
fide their sentiments, and whether they have been | 
expressed with a full knowledge of all the facts | 
and of the results to follow from carrying them 
into effect; or whether the expression o them has ` 
been procured by denies emagogues, for their ` 
own selfish purposes, by a false representation or a . 
false suppression of facts. 

Now, sir, the fact that : 
this, in which there is nothing to excite the public 
mind, all these petitions, or very nearly all, are of 
the same form and character, and ask precisel 
the same thing,—the same rates of postage; 
tions, too, purporting to come up from every class ' 
of our citizens, from town and eounty, from vil- - 
lage and hamlet, is of itaelf evidence that this ex- |j 


i 


ji furnish and support the most e 


t their sentiments are to `; 


bona | 


shall only support itself, will make it, of itself, 
xtensive facilities it 
is possible for it to mipport. But this revenue 
point can only be found by actual experiment. It 
cannot be ascertained by theoretical demonstration; 
and, as we have undoubtedly already approxi- 
mated it, it seems to me we should, as prudent legis- 
lators, approach it by slow and careful steps, for 
fear that, in our eager haste, we shall entirely pass 
it. We shall, I apprehend, find it far more easy 
| to approach it by a reduction than to get back to 
it after we shall have passed it by an increase of 
postage. Let us reduce the rate to a uniform one 
of five cents, and see what the effect of that will 
be; and, if found salutury, it will then be time | 
enough to still further experiment. Sir, it has 
' often been said that we ought’not to derive a rev- 
` enue to aid inthe support of the Government from 
. postage. 

rate, a rate a reduction below which it will not pro- 
i duce a corresponding increase of the correspond- 

ence of the country, it cannot sensibly obstruct 

that correspondence, or the dissemination of intel- 
_ligence through the mails. It will afford all the 
| facilities practicable, and if it will yet yield a rev- 
i enue for the support of Government, why not? 
: Would it be any more oppressive or burdensome 
_ than to raise it as now raised, by taxing, through 
; your tariff, the very necessaries of life—the food 
and raiment of-your laboring people? If so, I 


i 


i| confess Iam unable to see it. 


i But is a rate of three cents the revenue rate? : 
Will a reduction to it increase or even maintain 
: the present revenue of the Post Office Department? 


i 


-| Gentlemen contend that it will, and as evidence 


_ they point us to the result under the former re- 
: duction—the reduction of 1845—and they predict 
' similar results from the one now proposed. But 
| there are many reasons why the results under that _ 


upon such a subject as | reduction cannot be taken as a guide for this. ‘| 


: Prior to it the rates of postage were so high as, j 
| indeed, to be clearly above the revenue point, and , 


| consequently a reduction towards that point could ' 
peti- | not but result in an increase of revenue. Then || of the gentleman. 
: two hundred thousand dollars has been annually / 
‘ appropriated from the Treasury to the Post Office || material to the case, 


‘P 


Why not, sir? If you fix a revenue 


' from which her whole revenue is derived, whilst we 
have more than as many thousands. Her mails 


| are carried over a very small extent of territory 


compared to that over which ours is carried. 

r. POTTER. I desire to ask the gentleman 
from Indiana [Mr. Dunnam] a question. He has 
stated that a comparison of the rates of postage 
in this country cannot be made with that of Great 
Britain; but he says further, that the mail is car- 
ried over a less extent of country in Great Britain 
than it is in our country. I desire to know of the 
gentleman what the expense of carrying the mail | 
in that country is, compared. with the expense in- 
curred in carrying it in this country? i 

Mr. DUNHAM. Ido not know that Iam pre- 
ared to answer the gentleman’s question, as I 
ave not the papers and documents with me, which 
| will enable me to do so. 

Mr. POTTER. The gentleman’s arguments it 
appears to me; are entirely fallacious. I will state 
| now a fact to the gentleman, and that is, that the 
| expense of transporting the mail in Great Britain 
' is a much larger sum than is incurred by this coun- 
; try for the same purpose, for it costs in that coun- 
: try a million of dollars more than ours. 

Mr. DUNHAM. Does that include the steam- 
‘boat service? * 
Mr. POTTER. Every kind of service. 
Mr. DUNHAM. [I ask the gentleman whether 
` that service is charged to the Post Office Depart- 
ment? Is is not charged to the Admiralty? 
Mr. POTTER. In answer, I would say to the 
gentleman, that it is charged to the Post Office De- 
artment. It is charged with postage upon letters. 
educting the service of the registry and revenue 
. derived from the drafts or money orders, there is 


` still a balance in the Treasury of the Post Office, 
to the credit of the Post Office Department, of 


nearly a million and a half of dollars f 
Mr. DUNHAM. I should prefer, Mr. Chair- 
man, to see the documents for all that. I confess 
that I have not them before me. But my recol- 
lection of the matter differs materially from that 


I do not know that it is at all 


Mr: PHELPS. 
but I wish to state what I 


Department, in lieu of the postage upon the official ;; think to be true in reference to it. I have com- 
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pared the returns of the British Post Office for 
several years, aud now hold in my hand a state- 
ment of the revenue for three consecutive years, 
and after deducting from it the cost of its manage- 
ment, and also the cost of the packet and steam- 
boat service of every nature which is charged to 
the Admiralty, there is still a balance of net rev- 
enue. In 1845, after deducting the cost of the 
packet service, the net revenue was $809,000. In 
1846 it was $442,000, In 1847, $322,000; and in | 
1848 it was $1,366,000. 

Mr. BAYLY. How much of that arose from 

istered letters ? 

r. PHELPS. The inquiry is made of me, | 
how much is derived from the registry of letters? 
In answer to the gentleman’s inquiry in regard 
to the amount of revenue derived from the regis- 
try of letters by the British Post Office, I admit I . 
cannot Gaver hia inquiry. I have examined the 
Parliamentary returns for several years for this 
purpose without success. But in this connection, 
permit me to remark in reply to the statements of 
some gentlemen respecting the money orders and 
revenue to the British Post Office from this source, 
that the t returns show the money orders were — 
an acina exons to the Post Office, of $50,000 
more than its revenue. I would be obliged to any ' 
gentleman to give me the information of the rev- 
enue derived from the registrate of letters. 1 de- 
sire to have it. : 

Mr. DUNHAM. Ihave cheerfully yielded to 
my honorable friends, yet I do not see, Mr. Chair- 
man, that much that has been said by them can 
have any bearing upon the point which I was 
discussing. The mere fact that the mail service 
of England may have cost more than the service 
in this country, cannot of itself show that a rate of |. 

tage which is sufficient for that country must | 
fee for this. i 

The extent of her population is to be taken into | 
the account. England has a much larger popula- 
tion than this country, and in a much smaller 
compass; and the character and Beer of this 
population are entirely different. ehavesparsely i 
settled agricultural communities, while her com- 
munities are dense and mostly engaged in man- | 
ufacturing and commerce. Such a people of course `| 
furnish a much larger correspondence than the 
people of an agricultural country. I ask any gen- 
tleman for a moment to reflect, if by reducing 
postage to a very low rate, that is, to two cents, 
you will induce the farmers and laboring men of 
this country to write oftener than they would if | 
the rate was established at five cents. 
farmer will be induced to write every day because 
his letters pass through the mail at a very low 
posege? think not. The case is different with 

usiness men——those engaged in commercial and 
manufacturing pursuits, for their business is natu- 
rally stimulated and increased by a frequent and ex- 
tensive correspondence. But it is not so with the |; 
agricultural population. We must not only take 
into account the expenditure required for carrying 
the mail in Great Britain as compared to this coun- 
try, but we must also take into consideration the || 
amount, density, character, and pursuits of her pop- 
ulation, and also the number of her postmasters 
and the amount of their compensation. These are 
all circumstances which are to be taken into con- 
sideration, and which prevent that country from || 
being taken as a criterion by which we can be 
guided, and her system from being taken as an | 
example by which we can regulate ours. It is, to 
my mind, a great error in the acer of this 
country that we so often look to England for our 
examples. We forget that the principles of her 
Governmentare very different from those of ours— 
that the basis of ours is entirely different from 
hers. We forget that the character of our people 
is essentially different from that of the people of 
Europe; that their habits and pursuits are to a 
very great extent different. 

T hope that American statesmen will strike out 
a system of their own, and that in trying experi- 
ments in government, they will do so upon a basis 
that shall conform not to the antiquated notions of 
political economy prevalent in Europe, but which 
shall be in actordance with the character and policy 
of our own country, its Government and people. 

Mr. Chairman, much has been said about abol- 
ishing the franking privilege, and especially that 
of members of Congress. One object is preposed 


ask if the |) 


Most anything; that is, that it will restrain the 
extravagance and abuse which has grown up here 
of publishing such vast numbers of documents at 
the public expense, many of which are entirely 


| useless to the general reader, and which are dis- 


tributed by members to their constituents through 
the mails. But will this object be accomplished 
by ablishing the franking privilege? A large con- 
tingent fund is constantly under the control of 
each House, and if our sense of right and pro- 
priety will not now restrain us from publishing 
these documents in extravagant and useless num- 
bers, and to pay for them out of that fund, does 
any one believe that if members are not allowed 


! to distribute them through the mails free, the same 


_ travagance, therefore, we shall increase it by add- : 


, Majority that orders the publication will not order 
'. the postage to be also paid out of that fund? In- 


stead of curtailing this useless expense and ex- 


ing to the expense of publication the cost of 
transportation also. I have been here long enough 
to discover one thing, that extavagance and abuses 
hêre, like revolutions, never go backwards. Do 
you believe that gentlemen who talk about abol- 
ishing the franking privilege intend to pay the 


postage upon their immense correspondence? for : 


every member who attends faithfully to the busi- 


: ness of his constituents must of necessity have an 


immense correspondence.* Do they intend to pay 
this postage out of their own pockets? Oh, no, 


: sir; we are not verdant enough to believe that. 


; Some other source. 
i such a distinction. 1 
| Government, or any department of it, possesses 


j the people. 


to be accomplished by this which, if it could be 
accomplished, [ would be willing to submit to al- 


. They mean simply that their mail matter shall no 
longer go free through the mails, but that ie post- : 
, age upon it shall be paid out of the public 


reas- 
ury. They will have the credit with the people 
of having given up for their benefit this privilege, 
whilst the postage will be quietly paid here out of 
the people’s Treasury; for I venture the predic- 


ii tion, which I have no doubt will be verified, that. 


if the franking privilege is abolished the postage of 
members will within one year be gaid out of the 
contingent fund of this House. 

very paper upon which our letters are now writ- 
ten, the pen and ink with which they are written, 


the sand with which they are sanded, the envel- : 


ops in which they are enclosed, and the very wax 
or wafers with which they are sealed, are all paid 


| out of that fund.. Do you not believe, then, that 


the postage upon them will also be paid out of it? 
Are we not now paying two hundred thousand 
dollars per annum as tage, or, in lieu of it, 
upon the mail matter of the other Departments 
which is transmitted through the mails apparently 
free? 

But, sir, it is said that if official documents 
and official correspondence should go out to the 
country, through the mails, free, the postage 
upon them should be paid out of the general 

Treasury; andthat the expense of their transmis- 


i sion should not be borne by the Post Office Depart- 


ment. entlemen talk as if that De- 


Why, sir, 


; partment was something separate and distinct from 
| the Gévernment, as if its revenue was the only 
one collected from the people, and that the other | 


revenues of the Government were derived from 
I confess I do not recognize 
I have yet to learn that this 


hy, sir, the: 


anything which does not belong to the people— |, 
that has not been gathered up from, and paid by |: 
I know of no means of raising a | 
revenue in this country, except by a tax upon the | 
citizens, directly or indirectly. The money in || 
your Treasury is raised by your tariff from the || 


people, as much as is your post office revenue; | 
and whether the expense of transmitting this public |: 


of themselvyes;’’ which is applicableto many other 
things besides making mon The great mail 
thoroughfares of the old States will take care of 
themselves. They can always combine an in- 
fluence which will secure to them their mail facili- 
i| ties, whether the Department support itself or not. 
| If these facilities have to be reduced anywhere, 
li that reduction will fall upon the sparsely-settled dis- 
: tricts of the West and South. These are the ones, 
then, which require the fostering care and espe- 
|: cial attention and protection of Congress 
1; If the Department will not support itself, the 
'! eastern and northern States are in no danger of 
' losing their mail facilities; and if to maintain ours, 
:, the Department has to be put upon the other rev- 
; enues of the Government for support, so much 
the better for them. Those revenues. are raised 
| by a tariff. For whose benefit is this tariff im- 
sed ? Not for that of the West and South sure- 


; he but for that same North and East. The gen- 
,' tlemen who represent those States, then, may well 
` go for the lowest rate of postage they can get, for 
in any event the people they represent will be the 
gmas They get cheap postage wjthout any 

anger of losing their mail facilities. If these are 
curtailed anywhere it will be in the West and 
i! South, and if the Department shall have to be sup- 
|; ported out of the other revenues, they are raised by 
: a high tariff, which operates to their benefit and 

; is burthensome only to us. 

I wish to call the attention of western and 
southern gentlemen to another thing. It is pro- 
' posed to amend this bill by adding a provision 
!! which shall prevent a reduction of our present 
| mail facilities. But is this all we want? Shall 

we be content to retain our present position? 

Shall we be willing to have only such mail advan- 
tages as we now possess for the next ten or fifteen 
years to come, although our country will, in that 
time, vastly increase in ulation, wealth, and 
resources? No, sir, we shall not be content with 
this, if we ess a proper regard for the interests 
‘| of those whom we represent; but we shall want 
‘| these facilities increased as our country shall ad- 
vance in its population, its commerce, its intelli- 
gence, and all those other elements of greatness 
and prorpeniy. And how can you provide for 
this, I ask every member from those sections, how 
can you provide for this in this bill? You may 
provide that they shall not be diminished, but how 
can you compel their increase so as to keep pace 
with the increasing wants of your country? Yoa 
cannot. It is not in our power to do so, and we 
had better keep on the safe side and maintain such 
a rate of postage as will secure this to us. Indeed, 
| we have not now our just proportion. I havenot 
| before me the exact amount paid for the transporta- 
į tion of the mails between this city and Boston; but 
i I will venture to assert, that it is more than is paid 
|| for the whole of the great western valley. 

e Sir, much has been said about the increased 
revenue under the former reduction. Well it 
i| might increase, when, notwithstanding many of 
| the laxger routes have yielded a large surplus, and 
| when at the same time all the smaller ones have 
only been provided with facilities in proportion to 
the revenue which they have yielded, and have 
been required to pay a certain portion of the outlay 
upon them, in order to keep them from being entire- 
ly suspended, however important they might be. 

Let me give you a case, in my own district, 
There is a mail route forty-five miles long, run- 
ning from a post office upon one important route, 
to one upon another. It passes through a fertile 
and populous country, and through a count 
town of same importance. It is the route princi- 


i 
| 
| 
| 
| 
i 
| 


matter through the mails is paid out of the one or | pally relied upon for mail accommodations by the 
the other, it is paid by the people. It can add but ' people living upon its whole length, and also upon 
triflingly to the cost of the mail service, and it |, two or three small routes which branch. off from 
seems to me it can, with more propriety, be left |! it. But it so happens, that upon its whole length 
upon the correspondence of the country, than to |! there are but two post offices which yield any rev- 
be shifted upon the necessaries of the people. And | enue of consequence, although there are several 
if this proposed reduction is not to decrease the |‘ smaller ones. By great exertions at the last let- 
revenues of the Department, where is the neces- || ting, I succeeded ìn getting a tri-weekly mail upon 
sity of adding to them by paying a postage out |; it, carried on horseback; but its arrivals and de- 
of the other revenues of the Government upon that |: partures are so arranged that the mail for it lies 
public matter which has hitherto passed through | over at each end of the route about thirty-six 
the mails free? li hours. Ihave more than once applied to have this 
Mr. Chairman, the gentlemen from the older | evil corrected, but my answer has been that it 
and more, thickly-populated States, need not fear | could not be done without increasing the expense, 
a reduction of their mail facilities. They may rest , and that all is now expended upon it which the 
perfectly easy upon that score. There is much || regulations of the Department will allow. 
wisdom in that saying of poor Richard: “ Take | Here, then, is an important route, supplying a 
care of the pence, and the pounds will take care |; large district of countr y, with the service upon it 


. 80 arranged as to deprive it of much of its useful- 
ness, merely because it does not yield a few dol- 
lara more of revenue. Is it then any wonder, that 
with your Post Office Department managed in this 
-way, it should accumulate a revenue—and does it 
follow, therefore, that your postage should be 
‘greatly reduced? No, sir; let your postage be 


‘fixed at a moderate and reasonable rate, and if | 


_your revenues then accumulate, let such evils as 
‘this be removed. Let 
tended liberally into 


greater reduction. 


As I have already said, I am for a uniform rate 


of five cents upon all letters not exceeding half an 
ounce in weight, for any distance within the Uni- 
ted States. This, I think, is as far as we should 
go at this time. Let us see what the effect of this 
will be, before we go further. The gentleman 
from New York [Mr. Marreson] says, that we 
can make such reduction as is asked for, (two 
cents prepaid,) and if the Department should run 
behind, and not be able to pay expenses, then we 
could go back to the old rate, or to such rates as 


would enable the Department to sustain itself. | 


But, sir, in my judgment, if you once make this 
reduction, you will never go back again to a higher 
rate; and the Post Office Department will be sup- 
ported out of the revenues of the country. There 
are too many demagogues in this country for that, 


and this would afford too fine a field for their opera- ° 


tions to be lost. The postage is a tax paid direct- 


l 

hes pay, whilst the other revenues are raised by 
the indirect and covert means of a tariff. An at- 
tempt to go back to the old rate will afford too fine 
a scope for demagogical appeals for it ever to he 
accomplished. 

Here the Speaker’s hammer fell, and he an- 
nounced that the hour fixed by the House for 
closing the debate had arrived. 

Mr. POTTER rose to address the committee; 

but yielded tọ 
r. CROWELL, who gave notice of his inten- 


tion to offer, at the proper time, the following `' 


amendments to the original bill: 
. At the end of section one, add: . 


«c Provided, That there: shall be charged on all letters . 


transported in the mails from any of the Atlantic ports in 
the United States to any of the ports in the United States 
upon the Pacific, or from any of the ports in the United 
States upon the Pacific to any of the Atlantic ports in the 
United States, twice the aforesaid rates; and upon all news- 
papers, pamphlets, periodicals, magazines, books, or other 
printe i matter herein provided for, twice the aforesaid 
tates.’ 


At the end of section two, add: 


Sec. — And be it further enacted, That the franking 
‘privilege, except so far as it may have been conferred by 
Congress upon individuals as a mark of respect and honor, 
is hereby abolished, and the postage on all documents pub- 
lished by either House of Congress, and all communications 
to or from either House, mailed during the session, and all 
communications to and from the officers of either HouSe 
upon public service, shali be paid out of the contingent 
funds of the respective Houses. under such regulations as 
each House shall prescribe for itself; and all communica- 
tions to and from the general departments of the Govern- 
ment, properly chargeable to the public service, shall be 
marked as such, and the postage thereon be paid like other 
contingent expenses of the Government.” 


Mr. POTTER. I believe I am entitled to the 
floor; but I am willing to yield it to the gentleman 


from Missouri [Mr. Puetrs] for the purpose, B 
| white population of the country between the ages `, 


of explanation. 


Mr. PHELPS. In consequence, Mr. Chair- 


man, of the many interruptions to which I was : 


subjected in the course of the remarks I submitted 
to the committee, I was. unable, in the time al- 
Jotted to me, to touch upon some of the topics that 
I had intended.to present. 

I am very glad, sir, to find that there are, as I 
expected, some gentlemen ready to go with me in 
demanding a reduction of the rates of compensa- 


tion now made to railroad companies for the : 


transportation of the mails. 
Mr. Chairman, I have in my hand a statement 


showing the amounts paid for transportation of | 


the mails, in.the different modes, for the last year. 
On reference to it, I find that the length of the 
post roads on which the mail is carried by rail- 
road, is six thousand eight hundred and eighty-six 
miles, and the compensation paid for this trans- 
portation is about $818,000; the length of the 
steamboat routes, in the United States, nine thou- 


sand seven hundred and twenty-five miles, and 
the compensation for that service $313,943; but : 


-that does not include the lines of ocean steamers. 


our mail facilities be ex- |: 
7 e thinly-settled districts, |: 
and then it will be time enough to talk of a still j 


by the people, and which they see and feel that | 


The amount of mail transportation by coach ser- 
vice, is forty-nine thousand seven hundred and 
sixteen miles, for which $793,000 is paid; and for 
i carrying the mail—modes not specified—amount- 
|| ing to one hundred and twenty-one thousand two 
; hundred and eighty-five miles, the compensation 
j is $799,254. 
‘gost of transportation per mile is— 
By railroad, $118 82 per mile. 
By steamboat, $32 28 per mile. 
By coach, $19 47 per mile. 
By modes not specified in the contract, $6 59 per 


`] mile. á 
| Mr. DUNHAM, (interposing.) The gentle- 
| man from Missouri (Mr. Pueirs] says that he 


would reduce the rates of compensation for the || 


< transpertation of the mails, especially by railroad. 
‘I should like to ask the honorable gentleman how 
‘ he would regulate the rates of compensation to 
|: carry this into effect? I would like to know how 
l: he could compel the railroad companies to carry 
` the mails at reduced rates? ` 

l! Mr. PHELPS, (in continuation.) I shall be 
very glad to answer the gentleman’s inquiry in due 


course, and I think it is not an inquiry which ' 


raises any material difficulty. 

Mr. Chairman, there is another point to which 
i I desire to call the attention of the committee. 
Gentlemen who oppose the reduction of the rates 
` of postage say it is unfair to institute any com- 


parison between this country and Great Britain, © 
‘and to judge of that experience as indicative of '; 
probable results in this country. They say the © 


i gases are not analogous, because we are not so 
' extensive a commercial nation as Great Britain. 
That the people do not, in this country, enjoy an 
ii equal amount of mail facilities, and that they do 
i! pot, to the same e&tent, avail themselves of them. 
' That there is not so large a population in this 
' country capable of maintaining a correspondence, 
: and that all these facts render it unfair to institute 
ia comparison between this country and Great 
| Britain. 
i Now, sir, let us look at the facts of the case. 
© We will take the census of Great Britain in-1841. 
: I will not base my statement on the present esti- 
mated population of Great Britain, but the census 
' I have quoted will enable us to arrive at sufficiently 
i| correct results. 


mail of Great Britain in 1847 amounted to 332,- 
000,000—in 1848, 340,000,000 of letters. The pop- 
ulation of the United Kingdom of Great Britain 
and Ireland, by the census of 1841, was 27,000,000, 
thus giving an average of near twelve letters to 
each individual annually. 

Now, let us look at our own country. Our 
population at the last census amounted to about 
37,000,000; at the present time it is estimated at 


|i ried by mail inland, embracing all franked letters, 


| age of three and a quarter letters to each person of 
'| the present population, or four and a half letters 
| per person on the census of 1840 per year. Then 


|i amount of white population, we find a result not 
|; materially different. 
But again: if you base your estimate on the 


© of fifteen and seventy years, as retarned by the 
census in 1840, the whole number is 7,700,000, 
which would give an average of letters per annum 

` on that number. of inhabitants of only nine and 
' geven tenths. The number of white persons over 
:, the age of twenty-one years who could not read 
. or write in 1840, was about half a million. De- 


: duct this number from the white population be- | 


: tween the ages of fifteen and seventy years, and 
the number of inland letters in this country for the 


| 23,000,000, while the whole number of letters car- 
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f we examine these results, we find that the ` 


‘land. It on 
i: and Wales. 


Jan. 11. 


of the population of that Kingdom cannot write, 
than there is of our own population of every de- 
|| scription in that unfortunate condition. The statis- 
- tics I shall present do not.include Scotland or Ire- 
Y, embraces the returns from England 
o ya law in force in 1839, and perhaps 
; in force at this time, ‘‘ every marriage was attested 
n ‘by the parties married, either by writing their 
; ‘names or making their marks.” ‘The number of 
i couples married in England and Wales, during the 
|| year ending 30th June 1839, was 121,083, or 242,166 

persons. ‘The number of persons who attested 
| their own marriages by making their marks, was 
| of males, 40,587: of females, 58,959—thirty-three 
|| out of each hundred of the former, and forty-nine 
| of the latter, or forty-one per cent. of the whole 


number married in that year could not write. But 
few persons after their marriage learn to write. 
If we should deduct from the population over the 
|| age of fifteen years of the United Kingdom of 
‘| Great Britain and Ireland, the whole number of 
, that class who cannot write, we will find that the 
average number of letters sent by each person of 
that class in that country greatly exceeds the aver- 
age number of letters sent annually in this countr 
by the same classof population, exhibiting a much 
greater disproportion than is shown by my pre- 
-vious estimates. I do not pretend to give the 
-eause of this disparity in the number of letters sent 
i I 


li 

{I 

| 

| ceeding $60 per mile. I propose a reduction of 

'! these rates—for first class roads not exceeding 

- $150 per mile; second class not exceeding 460 per 
mile, and third class not exceeding $30 per mile. 

. The compensation paid for carrying the mail from 
this city to New York is $76,588, at a rate exceed- 


. ing $300 per mile. If my proposition in relation 


ii to this service should be adopted, there would be 
||. The number of letters that passed through the 


a saving on the present amount of railroad trans- 
portation of from $300,000 to $400,000, but it 
would not be accomplished until all the present 
contracts with the railrond companies are renewed, 
which would take place within three years from 
the 30th of June next. 

But the gentleman from Indiana [Mr. Powe] 
inquires how I will accomplish this saving? Wil 
| the railroad companies agree to this reduction of 
their compensation? and have we the power to 


| does not exceed 75,000,000; giving only dh aver- :; 


‘| again: if we base the calculation only upon the | 


| give. 


` last year would be at the rate of only ten and four 


:: tenths per annum. 

I do not know the number of persons in Great 
| Britain who cannot write. I speak of the adult 
‘i population. The Parliamen returns do not 
; show this. But I have some data which I will 
‘| present to the committee, from which each one 
| may form his own conclusions. I will not pre- 
`: gent my own conclusions on this point, further 
than to say we can, with credit to ourselves, com- 
are our total population with the population of 


reat Britain in this respect, and not suffer in the © 
i comparison. Iam satisfied a much larger per cent. |: 


compel them to perform this service at the prices 
Congress may propose? . Every railroad in the 
United States 1s a post road. The Government has 
the right to carry the mails on every post road. 
| There is now a law on our statute book imposing 
' heavy:penalties for obstructing the passage of the 
mail. If the railroad companies refuse to carry 
the mails on the terms which Congress may pre- 
‘ scribe, we have the power to redress the evils and 
here let me remark, every Postmaster Genera] has 
had more trouble and perplexity in adjusting 
, terms with railroad companies—the times of the 
arrival and departure of the mails, the compensa- 
tion to be paid for the service—than in arranging 
these particulars with all the other mail contractors 
in the United States. The railroad and steam- 
: boat companies between this city and Richmond 
demanded of Postmaster General Johnson a com- 
pensation greater than the law authorized him to 
Because he would not accede to the terms 
of the company, the company threw off the mails; 
. and after a strife for some time, the company 
transported the mail upon the terms which the 
Postmaster General had offered. 
Should the companies refuse to carry the mails, 
the Postmaster General would be compelled to 
i procure a locomotive and car, and place it upon 
. the road. He would run that car af such times 
as suited him, and if the company with its train of 
- passenger cars should obtruct the transportation 
of the mail, prosecutions for obstructing the pas- 
e of the mail, and the collection of a few pen- 
alties, would compel the companies to accede to 
the terms prescribed by Congress. Fam willing 
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to compensate them amply. But I am not willing | 
to submit to exorbitant exactions This ques- 
tion has to be met sooner or later, and one or two 
examples will produce a beneficial effect. 
A mail car, between this city and Baltimore, |; 
passes over the railroad to that city four time each |! 
day. An express car, equally as large as the mail |: 
car, and passing over the road at the same time 
the mail car does, passes over that road, as I am |: 
informed, three times aday. The Express Com- | 
pany pays $5,000 per annum for the service per- i. 
formed by the Railroad Company, whilst the :i 
Government pays $12,000 per annum. A prorata `: 
compensation with the Express Company would `: 
be $6,666 per annum; but the Government pays i 
about 80 per cent. more than the Express Company ' 
pays for similar service. i 
he amount of the compensation demanded by | 
many of the railroad companies, in my opinion, ' 
is exorbitant, and I know of no better time to fix 
a fair compensation for this service than when | 
we are reducing the rates of postage. I then re-; 
peat, we have the power to remedy this evil. If ;; 
the laws are not sufficiently stringent on this sub- |. 
ject, we can make them so. I should be pleased |; 
to extend my remarks on this point, and on some | 
. other provisions embraced in the substitute which (| 
I intend to offer, but I am reminded I have already |, 
trespassed too long upon the time allotted to my |! 
friend [Mr. Potrrer] from Ohio. “fi 
[Mr. PHELPS gave notice of his intention to || 
offer a substitute for the bill of the House, No. 
351, “ to reduce and modify the rates of postage 
in the United States.” f 
Mr. DUER. Will the gentleman from Ohio j 
allow me ten minutes of his time to make some : 
explanations to the committee? I will afterwards | 
make the motion that the committee rise, if such |: 
is the wish of the committee. 
. Mr. POTTER. I have no objection to ye ii 
the floor to the gentleman, nor have | any objec- |: 
tion to a motion that the committee rise. Indeed, 
I should rather prefer to make my.reply on Mon- 
day. Iam, however, prepared to reply now to 
the arguments which have been advanced upon 
the opposite side, if such is the choice of the com- || 


mittee. 

Mr. DUER. As the gentleman from‘ Ohio is so 
kind as to allow me ten or fifteen minutes of his 
time, I will make the remarks I propose to offer to 
the committee now, and then move that the com- 
mittee rise. 

[Loud cries of ‘‘ Let us adjourn!’*and “Oh no; 
go on now 

Mr. DUER. I would as lief go on now, butit 
is a matter of indifference to me. However, as 
there seems to be a difference of opinion, I will 
leave it to the committee to decide, by moving that } 
the committee do now rise. 

The question was taken and decided in the af- 
firmative—ayes 83, noes not counted. 

The committee then rose, and the Speaker hav- 
ing resumed the chair, the chairman of the com- 
mittee [Mr. Strone] reported that the committee 
had had the state of the Union generally under 
consideration, and particularly the cheap postage 
bill, but had come to no resolution thereon. i 

On motion, the House then adjourned till Mon- || 
day next. 


4 
i 
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NOTICE OF A BILL. 

Mr. JOHNSON, of Tennessee, gave notice of the fol- 
lowing bill: 

A bill to aid in the construction of a railroad from the |i 
Virginia line to Knoxville, in East Tennessee, and the im- 
provement of the Holston and French Brand rivers, by ap- 
propriating and setting apart two millions and a half of 
acres of the publie domain for that purpose. 


PETITIONS, &c. 

The following. petitions were presented under the rule, 
and referred to appropriate committees : 

By Mr. SCHERMERHORN: The memorial of Dr. Hart- 
weli Carver and others, praying Congress to appropriate 
public lands to them, for the purpose of building a railroad 
to the Pacifie ocean, from some point on the Mississippi 
river, or to grant them a charter for the same purpose. 

By Mr. JOHNSON, of Tennessee: The memorial and 
other papera of Elijah Close, praying Congress to place his 


| was entered on the Journal on Tuesday last. 


name on the roll of invalid pensioners, on account of dis- 
ability, caused by exposure in the war of 1812. 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 13, 1851. 


The House met at twelve o’clock, m. The Jour- ` 


nal of Saturday was read and approved. 
Mr. WILMOT stated that his colleague, Mr. 
Jonn Brispin, elected from the Eleventh Congres- 


‘ sional district of the State of Pennsylvania, to fill 


the vacancy occasioned by the death of the Hon. 
Chester Butler, was present and desired to take 
his seat. : 

Mr. Brıssıx then presented himself at the bar 
of the House, and was qualified by taking the 
usual oath to support the Constitution of the 
United States. He then took his seat, 

a BAYLY rose, and was recognized by the 
air. 


Mr. PHŒNIX said, that on Monday last he ` 


had moved a suspension of the rules, to enable 


him to introduce a resolution to make House bill : 
No. 62, for the return of duties on merchandise ' 


destroyed by fire, a special order; and he would 
inquire of the Chair whether that was not the 
first business in order to-day? f 

The SPEAKER replied in the affirmative, 
but said that he had recognized the gentleman from 
Virginia (Mr. Bayzy] as entitled to the floor. 


APPROPRIATION BILLS. 


Mr. BAYLY asked the unanimous consent of 
the House to offer a resolution, making House 
bills Nos. 434, 435, 436, 437, and 438—being gen- 


: eral appropriation bills, making appropriations for 


the Military Academy, for revolutionary and other 


Pee Navy pensions, and for the Indian and : 


ost Office Departments, the special orders of the 


day for to-morrow, and from day to day until dis- ‘! 


ed of. In offering this resolution, he wished 
to be indulged in making a few remarks, that the 


|: House had but forty-two working days before it, 


and unless these bills were made the special orders 


as he proposed, the House would have all the gen- : 


eral appropriation bills crowded into the last few 
days 'of the session, in which case great mischief 
might result. 

r. HALL asked if a majority of the House 
could not at any time take up the general appro- 


. priation bills? 


The SPEAKER stated that it could, unless 
prevented by some pending special order. The 
uestion was now on allowing the gentleman from 
irginia to offer his resolution. 
r. WENTWORTH objected. 

Mr. BAYLY moved to suspend the rules, to 
enable him to offer his resolution. 

The SPEAKER stated such a motion was not 
now in order, and could not, therefore, be enter- 
tained 
New York (Mr. PrHenrx] to suspend the rules. 
The motion would be entertained at the proper 
time. 

Mr. INGE called for the regular order of busi- 


ness, 
Mr. COBB, of Alabama, inquired whether the 
motion he made the other day to reconsider the 


vote by which the House refused to suspend the | 


rules on the motion of the gentleman from Indi- 
ana, [Mr. Jotian,] to introduce the memorial of 
the Yearly Meeting of the Society of Anti-sla- 
very Friends, praying for the repeal of the fugi- 
tive slave law, was not now in order? 
The SPEAKER. The motion made by the 
entleman from Alabama to reconsider the vote 
y which the House refused to suspend the we 
t 
the time the motion was made, the Chair stated to 


the House that he had doubts as to the propriety | 
hair has | 


of entertaining such a motion. The 
examined the question since, and is of opinion that 
a motion to reconsider a vote by which the House 
suspended the rules, or refused to suspend the 
rules, is not in order, and cannot be entertained. 

Mr. COBB. Then I shall write out my remarks 
and publish them. 


RETURN OF DUTIES. 
The SPEAKER stated the question to be on 


the motion of the gentleman from New York, [Mr. : 


ing the motion of the gentleman from : 


i! Cole, 


‘New 


ty a 
Ii Pneentx,] to suspend the rules, to enable him to 
-| offer the tollowing resolution: 
Resolved, That House bill No. 62, to return the duty on 
:{ merchandise in the original packages destroyed by fire in 
: the city of New York, in July, 1845, be made a special order 
ii for Tuesday, the 28th January instant. t 
Mr. JOHNSON, of Tennessee, wished to say, 
that if the rules were suspended, he should move 
to amend the resolution of the gentleman from New 
York by adding other bills. 
©, The question on ¢ pane 
ii tion was then taken by telle 
_ and STANTON, of Kentucky, 
| ayes 42, noes not counted. i 
So the rules were not suspended. 
Mr. BAYLY moved to suspend the rules, to 
enable him to offer the following resolution: 
Resolred, That the following bills, viz: 434, making ap- 
L propriation for the support of the Military Academy ; 435, 
for revolutionary and other pensions; 436, for Navy pen- 
i. sions; 437, for the {Indian Department; and 438, for the 
i Post Office Department, be made the special order of the 
i day for to-morrow, and to so continue from day to day, in 
. the order named, until disposed of. 
Mr. JOHNSON, of Tennessee, wished to in- 
'| quire of the Chair, if the rules of the House did 
‘not give the appropriation bills precedence over 
i; other bills? . 
i} The SPEAKER replied, that in Committee of 
i the Whole on the state of the Union, a majority 
!| of the committee could at any time take up the 
i] 
i 


to Mr. Poawix’s mo- 
rs, (Messrs. PHÆNIX, 
acting, ) and resulted— 


appropriation bills, unless there wasa special order 
|; pending, but that a special order took precedence 
| over the appropriation bills. 

. Mr. JOHNSON, of Tennessee, thought that as 
ij there was but one special order, this motion was 
j ET 

The SPEAKER called the gentleman to order, 
i debate being out of order. ; 

Mr. JOHNSON wished to make another in- 
quiry of the Chair, and that was, whether, if the 
rules were suspendéd, the resolution of the Senator 
from Virginia would be om to. amendment. 

The SPEAKER replied, that in the opinion of 
the Chair,a motion to amend the resolution would 
|! be in order, but that it must relateto the bills con- 
|] tained in the resolution. It would not bein order 
_| to amend the resolution by adding other bills to it, 
i; as the Chair had decided on other occasions. 

Mr. VINTON inquired whether, if those bills 
were not made the special order, and other bills 
should be made the special order hereafter, the 
bills thus made the special order would not take 
precedence wy the appropriation bills? i 

The SPR KER. e Chair has given it as 
his opinion that they would. ' - 

Mr. VINTON hoped, then, that the motion of 
the gentleman from Virginia would prevail, and 
|| that these bills would be made the special order. 
Mr. WENTWORTH said, that if these bills 
; were now made the special order, the river and 
‘harbor bill, and other improvement bills, would 
be defeated for this session. 

On a division, there appeared 75 for, and 47 
'| against the proposition to suspend. 

‘| Mr. VINTON called for the yeas and nays on 
the motion to supend the rules, and being ordered, 
i they were taken and resulted—yeas 88, nays 89— 
| as follows: ; 

YEAS—Messrs. Albertson, Allen, Ashe, Ashmun, Bayly, 
| Beale, Albert G. Brown, William J. Brown, Burt, George 
A. Caldwell, Joseph P. Caldwell, Cartter, Chandler, Cleve- 
|| land, Clingman, Daniel, Deberry, Dimmick, Dixon, Na- 
|| than Evans, Ewing, Featherston, Freedley, Fuller, Gen- 
try, Gilbert, Goodenow, Gorman, Grinnell, Hammond, 
Hampton, Haralson, Thomas L. Harris, Hay, Haymond, 
; Hibbard, Hoagland, Holladay, Houston, Howard, Joseph 
i| W. Jackson, James L. Johnson, Jones, Kaufman, George 
G. King, James G. King, John A. King, La Sére, Levin, 
Littlefield, Job Mann, Matteson, McClemand, McDonald, 
McDowell, McLanahan, Robert M. McLane, Finis E. 
McLean, Meacham, John K. Miller, , Milison, Morrison, 
Morse, Morton, Ogle, Parker, biog ee Pitman, Potter, 
Powell, Reed, Richardson. Robbins, oss, Rumsey, Saw- 
‘| telle, Shepperd, Frederick p. Stanton, Richard H. Stanton, 
|| Alexander H. Stephens, Strong, Taylor, Thomas, Jacob 
Thompson, Venable, Vinton, Williams, and Wright—88. 

NAYS—Messrs. Alexander, Bell, Bennett, Bingham, Be- 
:! kee, Booth, Boyd, Briggs, Brooks, Buel, Burrows, Butler, 
‘| Joseph Cable, Campbell, Clarke, Williamson R. W. Cobb, 

Conger, Corwin, Crowell, Danner, Dickey, Disney, 
Doty, Duncan, Durkee, Eliot, Fitch, Fowler, Giddings, 
Gott, Gould, Green, Hall, Isham G. Harris, Hebard, Henry, 


son, i ulian, Preston King, Leffler, Horace Mann, Mc- 
Gaughey, McKissock, McMullen 
Danicl F. Miler, Morrie, Nelson, Olds, Orr, Otis, Phonix, 
Risley, Robinson, Rockwell, Root, Rose, Sackett, Savage, 
Schermerhorn, Schoolcratt, Seddon, Silvester, Spaulding, 
Sprague, Stanly, Stetson, Sweetser, James Thompson, 
Thurman, Underhill, Van Dyke, Walden, Waldo, Wallace, 
Watkins, Wellbom, Wentworth, White, Whittlesey, Wil- 
mot, Woodward, and Young 
So the rules were not suspended. 


BUSINESS OF THE DISTRICT. 

Mr. INGE stated that he was instructed by the 
Committee on the District of Columbia to move 
the suspension of the rules, to enable him to intro- 
duce a resolution to make the business of the Dis- 
trict a special order for a certain da during the 
present session. The House would remember 
that during the whole of the last protracted session 
no attention had been bestowed upon the business : 
of the District, and it became necessary that a day 
should be fixed for its consideration; and unless 
it was made the special order there was no pro- 
bability that it would be taken up at all, as other 
bills of a general character would occupy the 
whole time of the House. He therefore moved 
that the business relating to the District of Colum- 

bia be made the special order of the day for the 
first Monday in February, in Committee of the 
‘Whole on the state of the Union. | 

The question being on the motion to suspend 
the rules, tellers were demanded and ordered, and 
Messrs. Sawretre and Duer were appointed. 
The question was taken and the result was—ayes 
88, noes 52. 

Mr. INGE demanded the yeas and nays on the 
suspension of the rules, and they were ordered; 
and the question being taken, the result was— | 
yeas 121, nays 63—as follows: 

YEAS—Messrs. Allen, Alston, Ashe, Ashmun, Averett, ` 
Beale, Bell, Bennett, Booth, Bowdon, Boyd, Breck, Briggs, | 
Brisbin, Brooks, Albert G. Brown, William J. Brown, Bur- 
rows, Burt, Butler, E. Carrington Cabell, George A. Cald- 
well, Joseph P. Caldwell, Calvin, Campbell, Chandler, 
Clingman, Williamson R. W. Cobb, Colcock, Corwin, Dan- 
iel, Danner, Deberry, Dickey, Dimmick, Disney, Dixon, 
Duer, Duncan, Eliot, Nathan Evans, Fuller, Gentry, Gil- 

- bert, Goodenow, Hall, Hammond, Hampton, Thomas L. 
Harris, Hay, Hibbard, Hoagland, Holladay, Holmes, How- 
ard, Hubbard, Inge, Jozeph W. Jackson, William T. Jack- 
zon, James L. Johnson, Robert W. Johnson, Kaufmen, 
Kerr, James G. King, John A. King, La Sére, Levin, Mar- 
shall, Mason, McClernand, McDowell, Me issock, Mc- 
Lanahan, Robert M. McLane, Finis E. McLean, McQueen, 
McWillie, Meacham, Milson, Morrison, Morse, Morton, 
Nelecn, Ogle, Olds, Orr, Outlaw, Owen, Phoenix, Pitman, |, 
Powell, Reed, Richardson, Robbins, Rockwell, Rose, Ross, ; 
Rumsey, Savage, Sawtelle. Schermerhorn, Schoolcraft, 
Seddon, Shepperd, Stanly, F. P. Stantan, Richard H. Stan- 
ton, Alexander H. Stephene, Piong, Taylor, Toombs, Un- `, 
derhill, Wallace, Watkins, Wellborn, White, Whittlesey. |, 
Williame, Woodward, Wright, and oung—12). { 

NAYS— Measrs. Albertson,Bayly, Bingham, Bokee, Buel, i 

Joseph Cable, Cartter, Clarke, Cleveland, Cole, Comger, | 
Crowell, Doty, Ewing, Fitch, Fowler, 
Gott, Gould, Grinnell, [sham G. Harris, Haymond, Hebard, | 
Howe, Hunter, Andrew Johnson, Jones, Julian, Preston | 
King, Leffler, Littlefield, Horace Mann, Job@fann, Matte- 
gon, McGaughey, McMullen, John K. Millér, Daniel F. | 
Miller, Morris, Otis, Parker, Potter, Risley, Robinson, | 
Root, Sackett, Silvester, Spaulding, Sprague, Stetson, | 
Sweetser, Thomas, Jacob Thompson, Thurman, Tuck, | 
Van Dyke, Vinton, Walden, Waldo, Wentworth, and : 
Wilmot—63. | 


So the rules were not suspended. 


WHITNEY’S RAILROAD TO THE PACIFIC. 


Mr. STEPHENS, of Georgia, asked the unan- | 
imous consent of the House to offer the following 
resolution : | l 

Resolved, That the use of this Halt be granted to Asa ; 
Whitney, to explain his project for the construction of a 
railroad from Lake Michigan to the Pacific Ocean, on Bat- 
urday evening next. Goal LY 

Mr. BAYLY objected. He was opposed to 
granting the Hall for lectures. If they did, they | 
would have abolition lectures in 1t soon. 

Mr. STEPHENS moved a suspension of the 
rules, to enable him to offer the resolution. ~ 

On this motion a division was taken, and the re- 
sult was, affirmative 114; negative 40. 

Mr. JONES demanded the yeas and nays on 
the question, and they were ordered, and being 
taken, resulted —yeas 129, nays 54—as follows : 

YEAS—Mesers. Albertson, Allen, Alston, Ashe, Ashmun, 
Bell, Bennett, Bokee, Booth, -Bowdon, Boyd, Breck, 
Brisbin, Brooks, Albert G. Brown, William J. Brown, 
Buel, Burrows, Butler, E. Carrington Cabell, George A. 
Caldwell, Calvin, Campbell, Chandler, Clarke, Cleveland, 
W. R. W. Cobb, Cole, Conger, Corwin, Daniel, Danner, 

Deberry, Dickey, Dimmick, Disney, Doty, Nathan Evans, 
Ewing, Featherston, Fitch, Fowler, Freedley, Fuller, 
Gentry, Gerry, Gilmore, Goodenow, Gorman, Gott, Gould, 
Hammond, Harlan, Hay, Haymond, Hibbard, Hilliard, 
Holladay, . Houston, Howard, Howe, Hubbard, Hunter, 


Freedley, Giddings, |! 


. was about to address the House, but 
The SPEAKER ruled that all debate was out of |! 


|p 


Í there would be no objection to it. 


: the purpo: 


' to ing 
i silver coins 0 


i go as to prevent their exportation; and that they have leave 
|- to report by bill or otherwise. 


` to enable him ta offer the resolution. 


acti 
: noes 29. 


| committee bein 


Horace Mann, Job Mann, Marshall, 

McClermand, McDonald, McGaughey, McKissock, Mc- 
Lanahan, Robert M. McLane, Finis E. McLean, MeWillie, 
Meacham, Meade, Morris, Morrison, Morton, Nelson, Ogle, 
Olds, Outlaw, Peaslee, Peck, Phenix, Pitman, Powell, 
Reed, Risley, Robbins, Robinson, Rockwell, Rose, Rum- 
sey, Sawtelle, Schermerhorn, Schoolcarft, Shepherd, Spaul- 
ding, Sprague, Stanly, Richard H. Stanton, Alexander H. 
Stephens, Stetson, Sweetser, James Thom son, Tuck, Un- 
derhill, Van Dyke, Walden, Waldo, Watkins White, 
Whittlesey, Williams, Wilmot, Woodward, and Wright— 


129. 

NAYS—Messrs. Alexander, Averett, Bayly, Beate, Bow- 
lin, Bullard, Burt, Joseph Cable, Joseph P. Caldwell, 
Clingman,Colcock, Duer, Duncan,Giddings, Gilbert, Green, 
Grinnell, Hall, Haralson, Isham G. Harris, Thomas L. Harris, 
Hebard, Henry, Robert W. Johnson, Jones, Kerr, James 
G. King, John A. King, La Sere, Lefer, McDowell, Mc- 
Mullen, McQueen, John K. Miller, Millson, Morse, Orr, 
Otis, Parker, Phelps, Potter, Richardson, Root, Ross, 
Sackett, Seddon, Silvester, Thomas, Jacob Thompson, 
Thurman, Venable, Vinton, Wallace, 


Mason, Matteson, 


the resolution, 
Mr. STEPHENS demanded the previous ques- 


tion. 

Mr. STANTON, of Kentucky, asked the gen- 
tleman from Georgia [Mr. SterHens] to with- 
draw his motion, to enable him to amend it, by 
moving also to grant the use of the Hail to the 
American Colonization Society, to hold their an- 
niversary meeting on the 21st instant. 

Mr. STEPHENS preferred that his motion 
should stand by itself. . 

The previous question received a second, and 
the main question was ordered; which main ques- 
tion was on agreeing to the resolution. 

The question was taken, and the resolution was 
agreed to. 

Mr. STEPHENS rose to a privileged question. 
He moved to reconsider the vote by which the 
resolution was agreed to, and to lay the motion to 
reconsider on the table. 

Mr. BAYLY called for the yeas and nays, and 


order. 

The yeas and nays were not ordered; and the 
motion to reconsider the vote to suspend the rules 
was laid on the table. 


SILVER COINS. 


Mr. CHANDLER asked the unanimous con- | 
sent of the House to offera resolution. It was | 


‘ merely a resolution of inquiry, and he hoped that 


The resolution was reported to the House; it is 
as follows: 

Whereas, in consequence of the large supplies of gold 
from California and other parts of the world, the proportion 
between that metal and silver is rapidly changing, thereby 
affecting their relative values, and rendering the latter metal 
an article of merchandise rather than currency, and causiug 
its circulation as money to cease at its nominal value: 

And whereas, under the circumstances, the silver coins of 
the country are being largely exported ; and in consequence 
of the premiums offered for them by dealers in butlion, they 
are being rapidly withdrawn from circulation, thereby sub- 
jecting the banks and business community to great and 
growing inconvenience from the scarcity of these coins for 
se of making change : 

Resolved, That the Committee on Commerce be instructed 
uire into the expediency of reducing the value of the 
f the United States by diminishing their weight 
or of increasing the proportion of alloy in the same, or both, 


Mr. SWEETSER objected to the introduction 
of the resolution. 
Mr. CHANDLER moved to suspend the rules 


The question on suspending the rules was taken 
by tellers, (Messrs. CHANDLER and SWEETSER 
ng,) and decided in the affirmative—ayes 104, 


So the rules were suspended, and the question 
was on agreeing to the resolution. i 

Mr. HALL requested the gentleman from Penn- 
sylvania to strike out the preamble to the resolu- 
tion. 

Mr. CHANDLER had no objection to do so. 
His only object was to get the matter before a 
committee, 

Mr. MEADE was willing to vote for the reso- 
lution, if the gentleman from Pennsylvania would 
agree to an amendment. He was in favor of the 
instructed to inquire into this 
matter, but he desired that they should make an- 
other my at the same time. 

Mr. NDLER. Well, what is it? 
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Howe, Hubbard, Inge, Andrew Johnson, Robert W. John- ii Inge, Joseph W. Jackson, Wun T. Jackson, Anarew r. MEADE replied, that he desired that the 
` Johnson, James L. Johnson, Julian, Kaufman, Levin, || committee should at the same time inquire into the 


McQueen, McWillie, | 


Jan. 13, 


expediency of establishing a coin of the value of 
one dollar, composed of a certain number of parts 
of gold and a certain number of parts silver, so as 
to make the coin larger and more convenient for 


‘ use. 


Several Memsers. Oh, no! 

Mr. CHANDLER said, that as there was ob- 
jection made, he would rather not agree to the 
amendment. He had intended to make some re- 
marks upon this resolution, but as he found that 
the House (and he was very glad to see it) was 
anxious to proceed to business, he would abstain 
from saying anything in relation-to his resolution, 
but would call for the previous question. 

The demand for the previous question received 


' a second, and the main question was ordered; 
and Wentworth—54. |! 

So the rules were suspended, and the question | 
:, being on the adoption o 


which main question was on agreeing to the reso- 
lution. 
Mr. JONES moved to lay the resolution on the 


table; which motion was not agreed to. 


The question recurring on the adoption of the 
resolution, it was put, and carried in the affirma- 


tive. 

Mr. CHANDLER moved to recoasider the vote 
by which the resolution was scopic and to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 


PAY TO THE WIDOW OF JABEZ GORE. 


Mr. HAMMOND asked the unanimous con- 
sent of the House to offer the following resolution: 
Resolved, That there be paid, from the contingent fund, 
to the widow of Jabez Gore, who has lately died while 
holding the office of an Assistant Clerk of this House, his 
compensation to the end of this session, and also that his 
proper funeral expenses be paid from the contingent fund. 
Should objection be made he should move that 
the rules be suspended. He (Mr. H.) would not 
adopt this course but that he considered this case 
a meritorious one. - 
Mr. JONES objected. 
Mr. HAMMOND moved that the rules be sus- 
ended, to enable him to offer the resolution. 
Mr. HALL demanded the yeas and nays, but 
were not ordered. 


the 
i The uestion was taken, and the rules were sus- 
q 


pended. 
i The question now being on agreeing to the reso- 
ution, 

Mr HAMMOND was about to address the 
House in favor of his resolution, but was inter- 
rupted by general cries of ‘‘ Question!” “ ques- 
tion!” 

Mr. H. demanded the previous question. 

Mr. HALL wished to inquire whether the 
House would consent to the introduction of a reso- 
lution to pay the widow of Mr. Campbell, late 
chief clerk, which it had voted down at the last 
session ? : : 

The SPEAKER stated that the gentleman was 
out of order. : 

The demand for the previous question having re- 
ceived a second, the main question was ordered; 
which main question was on agreeing to the reso- 


| lution. 


Mr. HALL demanded the yeas and nays, and 
that the question on the yeas and nays be taken 
by tellers; but they-were not ordered. 

The resolution was then agreed to. 

Mr. HAMMOND moved to reconsider the vote 
by which the House had agreed to the resolution, 
and to lay that motion on the table; which latter 
motion was agreed to. 


FUGITIVE SLAVE LAW. 


Mr. McLANAHAN moved to suspend the 
rules to enable him to offer the following resolution: 

Resolved, That it would be inexpedient and improper to 
repeal the law passed at the last session of Congress enti- 
tled “ An act to amend, and supplementary to, the act en- 
titled ‘ An act respecting fugitives from justice, and persons 
escaping from the service of their masters, approved 12th 
February, 1793.’ ” 

Mr. McLANAHAN called for the yeas and 

nays, and they were ordered., a 

r. SACKETT inquired whether, if the rules 
were supended, the resolution would be open to 
amendment? ; 

The SPEAKER replied that if the rules were 
suspended the résolution would be before the 
House for its action, and that amendments would 
be in order that were relevant to the resolution. 

Mr. CARTTER objected to the motion to sus- 


| pend the rules for the purpose of introducing the 
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resolution, as notin order, for the reason that the | also 


resolution did not propose any measure, or the 
modification of any measure, of legislation, 

The SPEAKE 
and decided that the motion to sugpend the rules 
was in order. 

Mr JONES inquired whether it was in order to 
more te lay the motion to suspend the rules on the 
table? 


The SPEAKER replied that it was not in or- 


der. i 

The question on the motion to suspend the rules 
was then taķen by yeas and nays, and resulted— 
yeas 123, nays 84—as follows: 


YEAS—Messrs. Albertson, Allen, Alston, Andrews, 
Ashe, Bayly, Beale, Bingham, Bokee, Bowdon, Bowie, 
Boyd, Brooks, Albert G. Brown, Wilian J. Brown, Buel, 
Bullard, E. C. Cabell, Joseph Cable, Joseph P. Cald- 
well, Campbell, Chandler, Clingman, Williamson R. W. 
Cobb, Colcock, Daniel, Danner, Deberry, Dimmick, Doty, 
Duer, Durkee, Fiiot, Ewing, Featherston, Fuller, Gen- 
try, Gerry, Giddings, Gilbert, Gorman, Gould, Green, 
Han, Haralson, Isham G. Harris, Thomas L. Harris, Hay- 
mond, Henry, Hilliard, Holladay, Howard, Howe, Hub- 
bard, Inge, Joseph W. Jackson, Robert W. Johnson, j wian, 
Kaufman, Kerr, Preston King, La Sère, Leffler, Littlefield, 
Job Mann, Mason, McLanahan, Finis E. MeLean, Mc- 
Queen, McWillie, Mende, John 
Morse, Morton, Orr, Otis, Outlaw, Owen, Parker, Penn, 
Phelps, Potter, Powell, Reed, Robbins, Root, Rose, Savage, 
Schoolcratt, Sedden, Shepperd, Sprague, Stanly, Frederick 
P. Stanton, Richard H. Stanton, A. H. Stephens, Taylor, 
Thomas, Jacob Thompson, James Thompson, Venable, 
Walden, Wallace, Watkins, Wellborn, Wentworth, Wil- 
liams, Wilmot, Woodward, and Young—123. 

NA YS—Messrs, Alexander, Ashmun, Averett, Bell, Ben- 
nett, Booth, Bowlin, Breck, Briggs, Burrows, Butler, G. 
A. Caldwell, Caivin, Cartter, Clarke, Cleveland, Cole, 
Conger, Corwin, Crowell, Dickey, Disney, Duncan, Nathan 
Evans, Fitch, Fowler, Freedley, Gilmore, Goodenow, Gott, 
Grinnell, Hammond, Hampton, Harlan, Hay, Hebard, Hib- 
bard, Hoagland, Houston, William_T. Jackson, Andrew 
Johnson, James L. Johnson, Jones, George G. King, James 
G. King, John A. King, Horace Mann, Marshall, Matteson, 
McDonald, McDowell, McGaughey, McKissock, Robert 
M. McLane, McMullen, Meacham, Daniel F. Miller, Mor- 
rison, Nelson, Ogie, Olds, Peaslee, Peck, Pitman, Richard- 
son, Risley, Robinson, Rockwell, Ross, Rumsey, Sackett, 
Sawtelle, Schermerhorn, Silvester, Stetson, Sweetser, 
Tuck, Underhill, Van Dyke, Vinton, Waldo, White, Whit- 
tlesey, and Wright—64. 


So the rules were not suspended. 


‘Mr. HOUSTON said he had voted in the nega- 
tive, and believed, therefore, that he was entitled 
to move to reconsider the vote by which the House 
refused to suspend the rules. 

The SPEAKER decided that such a motion 
was not in order. The Chair had already decided 
that it was not in order to move to reconsider a 
vote by which the House had refused to suspend 
the rules. . 


CHEAP POSTAGE BILL. 


On motion by Mr. POTTER, the House re- 
solved itself into Committee of the Whole, (Mr. 
Burr in the chair,) and resumed t 
of the special order—the cheap postage bill. 

Mr. DUER. Will the gentleman from Ohio 
do me the favor to allow me a short time to make 
a few remarks? 

Mr. POTTER. Iwill do so, if the gentleman 
will not occupy more than ten minutes. - 

Mr. DUER. I was in hopes that the gentle- 
man from Ohio would have been able to afford me 
time enough to make some general remarks on 
the bill. Since, however, he finds that he will re- 
quire nearly all his time in order to make his con- 
cluding remarks, I will only make a few observa- 


tions upon a single topic, incidentally connected - 


with the subject under consideration. This bill 


contains a clause for the establishment of a silver `: 
coin of the value of three cents. If we are to have ' 
a three cent postage, there is certainly a propriety | 
ut what | 
we ought to have, in my opinion, as well with | 
reference to the rates of postage as for other rea- ` 


in having a coin of that denomination. 


gons, is not a coin of the value of three cents, but 


of the value of one quarter of a dime, or two and : 
My colleague, who sits near me, ` 
(Mr. Marreson,] informs me that he entertains ` 
views on this subject similar to my own, and has | 


a half cents. 


. prepared an amendment to the bill, which, how- 


ever, l have not yet seen. At the last session of | 


Congress, having bestowed some reflection on this 


subject, (which may appear minute, as it relates | 


to a minute matter, but which, nevertheless, has no 
slight importance,) I gave notice of a bill for the 
u 
FdT. addressed a letter to the director of the Mint, 
in order to obtain his views upon the subject. I 


overruled the point of order, ` 


K. Miller, Miltson, Morris, : 


consideration , 


se of establishing a coin of this character, | 


|| introduce, because I knew it was vain to expect | 


i| action at that-session. . | 
Now, sir, if I can obtain the ear of the com- ` 


| mittee for a little while, I will beg their attention 
` to this subject, because it is really one of no in- 
| considerable interest. What is the reason that our 
‘’ Federal coins of the value of five and ten cents 
do not circulate, or, to speak more exactly, not 
why they do not circulate, but why their circula- 
‘tion. is an inconvenience rather than otherwise? | 


Why is it that the Spanish coins of the value of | 


‘twelve and six cents (and which are known by |. 
various names in different States) are so superior | 


in convenience? Every gentleman must have no- « 
ticed this; and if we ascertain the cause, we may 
. then be able to find a remedy. 
It arises, in my opinion, from this cause. Our ‘ 
Federal system is an admirable one in all respects 
except one. 


of numeration that counted by twelves instead of | 
i by tens, it would be perfect. It would both pro- | 
| vide the requisite of divisibility and afford the same | 

facility in calculation that we now have. Let me 
` illustrate how this operates. It is a little matter 
i in its details, but much affects our convenience, in ; 
` petty, but constantly occuring transactions. Sup- 
‘ pose, for instance, that the price of an article is 
| one cent or two cents, or three, four, or six cents. 
: In each of these cases your twelve cent piece will ; 


prepared a bill, which, however, I did not i coins of fractional values, and there is no other 


‘ mode of doing it. 


I throw out these suggestions, which I might 
extend toa greater length for the purpose of in- 


_viting attention to the subject. If we are about 


From the indivisibility of the num- | 
bers, five and ten, it is difficult to adapt prices to |, 
coins of those denominations. If we had a system ; 


to establish a new coin, let us be sure to do it in 
such a manner as will really promote public conve- 
nience. There is another little matter upon which 
I will say a word. It is proposed to alloy these 
coins, so as to debase them below the standard of 
our othersilver coins. There is no necessity for this. 
It will be easy, by altering their form, to make 
them distinguishable from other small coins, 
and also to give them a proper size. Themanagers 
of the Mint were not friendly to the gold dollar; 
and unfortunately, they made the coin of such a size 
: as to place their objections in the strongest light. 
It might have been made with a hole in the centre, 
or if only beaten out to a larger size it would have 
been avery convenient coin. ‘They made it so small 
as to be almost useless. I think, therefore, that that 
part of the bill, which proposes alloying the new 
coin so as to make it baser than other silver coins 
should be amended. Many nations have silver 


Í am much obliged to the gentleman from Ohio, 


pens of the value of two cents, and even less. 
| 


| for his kindness in allowing me the floor, and will 
not longer trespass upon his courtesy. 


| enable you to obtain a certain specific number | 


i without leaving any fraction. So it is with the 
: Six cent piece, which is likewise convenient from 
| its divisibility. Upon the other hand, you will 
! observe that the five cent piece is as inconvenient 
| in this respect as is possible, being divisible by 


‘nothing except itself and the number one. Your | 
‘| Iwill take occasion at the commencement to 


ten cent piece is divisible only by two and five, 
: and has only half the divisibility of the number 
, twelve. This is the reason that prices are adapted 
‘ to the small Spanish coins, and it is their superior 
i convenience that retains them in circulation. 
“Now, how can you remedy this evil? You can- 
not give the numbers five and ten an increased divi- 
sibility, but you can give divisibility to the dimes ` 
i| and half dimes by constituting smaller coins of 
|| fractional values. ` If, for instance, you had a third - 
of a dime and a quarter of a dime coins, (though 
|| this is perhaps more particular than is nec ») 
‘| then your ten cent piece would have all the divisi- 


ti 


| sell for two, three, and four cents, would sell for a | 
| 
| 


soon be driven from circulation. 


l propose to correct this evil? I have no doubt that 
| that gentleman fully understands his business 
| the coining of money; but with respect to the 


| rules that govern the circulation of money; there : 


‘| ig no reason why he should have given his atten- 
‘tion to that subject more than other gentlemen. 
‘| He proposes first to establish a silver coin of the | 
| value of three cents, and next, that the Govern- 
| ment shall buy up the six and twelve cent pieces 
| and make other coins out of them. 


| Now it is clear to me that you may buy up | 


shall be sure to get them. In the next place, it 
would be doubtful policy to attempt to drive them 
out of circulation unless we first make our own | 
coins equally or more convenient. It is their : 
convenience that keeps them in circulation, and 
| unless we get convenient substitutes, we might : 
lose as much as we would gain by banishing them, 
if it were possible todo so. Lastly, the establish- 
ment of the three-cent piece would increase the in- 
convenience of the five and ten-cent pieces, and 
Í make the six and twelve pieces more convenient 
than they are now. It would tend to keep the . 
former in circulation, and in no respect remedy the © 
inconvenience or increase the circulation of the - 


H fatter coins. r f 
duce our Federal coins of the smaller denomina- 


i| tions into more general circulation, to make them ` 
ij convenient coins and adaptable to prices. You 
i| may do that by establishing a smaller coin, or ; 


Mr. POTTER then again rose and said: 
Mr. Cuaraman: In answer to the various ob- 
jections which have been made by various mem- 
ers at different times to this bill, it becomes me 
to investigate the subject by facts and figures, in 
order to obviate them. It is for this reason, and 
' that I may be prepared to maintain every position 
which I have assumed, to fortify every point which 
has been attacked, that much of what P shall have 


i to say will be from written memorandums. And 


for their correctness and truth I am responsible. ` 


| gay, that those gentlemen upon this floor who are 
, most decidedly opposed to this bill, and who rep- 


. resent States, whose receipts. for postage does not 


equal the expenditure for mail service in them, 
have exhibited a modesty truly becoming to them; 
for whilst, with one or two exceptions, they have 
remained silent during this whole discussion, their 


: allies from States where there is a surplus have 


| bility, and consequently all the convenience and ‘: 
, adaptability to prices that the twelve cent piece `; 
‘| now has. Prices would, before long, adapt them- |; 
selves to such coins; and little articles that now ‘| 


third of a dime and a quarter of a dime. The con- |! 
sequence would be that the Spanish coins would f 


Now, sir, how does the Director of the Mint | 


these coins forever, but that so long as they are © 
'| the most convenient coins for circulation, other | 
nations will coin them for our market, and we . 


It is necessary, if you would intro- © 


maintained the controversy. But I fear that when 
we come to vote upon the bill, they will make 
themselves felt, if they have not been heard. 
The receipts from postage in Maine exceed the 
cost of transportation. eses. .s ees... $50,000 
New Hampshire, Over. seses. eesse oes. 20,000 
c6 


Vermont, sesoses ocsooooo 18,000 
i Massachusetts, EE ce w een wees oe 00,000 
' Rhode Island, 86 eee cree es neeee 20,000 
Connecticut, E ec ceeeceececeee 40,000 
New York, E cee e ec cate eee 460,000 
Pennsylyania, E cece cee ee ee 200,000 
Ohio, 3s E cee ec ee ceenee ) 80,000 
$ Wisconsin, te eiiean saaa ns 200 
ʻu Iowa, $6 ccc cence cen ecee 2,000 


It is from these States that we naturally look 
for support to this bill; and from the immense 
number of petitions which have been received 
' here from those States, without one single remon- 
strance from any quarter, we feel assured that the 

| people are in favor of the change proposed. We 
| who live in the paying States, do not complain that 


: this large amount of surplus is drawn from us for 


the support of the mail service in the less favored 
portions of the Union. We do not desire that it 
should be otherwise, but we do insist that the 
rates of postage should be reduced to a revenue 
standard, so long as we contribute so large a share 
. of the means fo support this department of the 
Government. 

I am not a little surprised to see gentlemen upon 
this floor, who represent States yielding a surplus 
to the Post Office Department, even some of my 
colleagues from the State of Ohio, which pays 
more than $80,000 over her cost of transportation, 
into the Treasury, opposing this bill. They must 
certainly have become very benevolent all at once, 
to be willing to tax themselves and their constitu- 
ents, to afford postal facilities to their neighbors. 

Mr. CARTTER asked if the gentleman inclu- 
: ded him in the number of his colleagues who op- 
osed a reduction of pry 

Mr. POTTER said he did mean to include him 
Mr. CartTER] in the number. 


© Mr. CARTTER. Will the gentleman allow me 


: to say that he has mistaken my intentions? I 
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am in favor of a reduction of the rate of postage 
from ten cents to a uniform rate of five cents. 
Mr. POTTER. I was aware of that. 

gentleman’s amendment will speak for itself; it 
provides for a wni 
tances. Sir, it is 

roposition that I wish to av 
instead of a reduction of postage, it would operate 
only asa reduction of revenue. Four fifths of the 
letters now carried in the mail pay only five cents; 
it is only those letters carried over three hundred 
miles that pay ten cents. My object is, so to re- 
duce the postage upon all mailable matter as to 


compete with the private expresses upon theshort | 


routes. ‘The gentleman’s amendment will not 
effect that object. It affords encouragement to the 
increase of letters upon the short routes, or those 
less than three hundred miles, from which nearly 
all our revenue is derived. Private expresses do 
not enter into competition with the Post Office De- 
partment upon the long routes, and upon these the 
gentleman’s plan would certainly operate imjuri- 
ously to the revenue 
change in the receipts upon the short routes. 

Mr. CARTTER. I dislike exceedingly to in- 
terrupt my friend, but if he will allow me, I wish 


to submit to him and to the House, whether, after | ; } 3 
'! the awful forebodings of the timid and wavering 


the amendment I offered, and after the remarks Í 


submitted on a former day in reference to this bill, ; 


the gentleman is authorized in coming to the con- 
clusion that I am opposed to reducing the rates of 
postage down to a revenue standard? I stated ex- 
ressly in my remarks, that I was in favor of re- 
ucing the rates of postage to a revenue standard. 
I think my colleague does me injustice in coming 
to the conclusion he does in this matter. 

Mr. POTTER. Mr. Chairman, [ will do my 
colleague no injustice; for whilst T must be allowed 
to comment upon his proposition, I will certainly 
state it fairly. He. saysa uniform rate of five 


cents is a revenue rate. I was only endeavoring: 
to show that the proposition, if adopted, would ; 


only tend to diminish the revenue without accom- 
plishing the great. end in view, the cheap circula- 
tion of valuable information in every part of the 
country. 

I repeat, that the great object in reducing the 
postage upon short routes, is to bring into the mail 
the matter now carried by private expresses, as 


well as to encourage the more general use of the | 


mails, where they are now avoided on account of 
the high rate upon letters. 

Mr. CARTTER. Is my colleague informed of 
the existence of any private expresses in the 
vicinity of any of the cities in the State of Ohio, or 
in any western city? 

Mr. POTTER. Iam not. I will ask my col- 
league, whether he is informed of the existence of 
such expresses in the eastern cities? 

Mr. CARTTER. 
presses exist in those cities. 

Mr. POTTER. It is with these that we wish 
to compete, by putting the rates, not as low as 
they carry letters, for I believe Mey 
two cents, but at such rates as will 
courage their use. 

But to resume the subject. 


tend to dis- 


It is objected also, 


that the Postmaster General will not grant mail . 
facilities, or service upon routes on which there is | 


form rate of five cents for all dis- ` 
the result of the gentleman’s |. 
oid. Adopt it, and |! 


i 


I am aware thatgprivate ex- |: 


only charge | 


| 


The | 


patience. But we do not ask to have this rule ap- 
plied to these States. We protest against it, and 
it is unfair to charge that such a-rule has been 
adopted by the Department. It is true, that it is 
a strong argument against putting increased service 
upon a route, but I deny that it is any part or par- 
cel of the regulations o the Department. 

Mr. SWEETSER desired to know of his col- 
league whether there were not post roads in Ohio 
upon which no service had been ordered by the 


‘+ Department? . 
‘| Mr. POTTER. There may be, particularly 


tember; and 


‘upon the routes established last Sep 
ad been no 


perhaps some others where there 


‘, competition in the bids for the service, and those 


, whilst it would produce no |; shoul 
! divisions, any further than they may be necessary 


I 


' that were made were so exorbitantly high that it 
would be unreasonable to ask for service at such 
| rates. But I regard the Post Office Department as 
_a branch of the 
` go for the connection and continuance of routes; 
! as one of the conditions in the bond of our Union, 
! strengthening its ties by a common interest, and 
should be managed as a whole, regardless of local 


‘for the promotion of the general welfare of the 
| people of the whole country. 


But, sir, I have been treating this subject as if 


upon this floor, of broken-down stage coaches, 
lean horses, hungry drivers, deserted towns and 


villages, grass-grown streets, lean and starved 


|: nostmasters, and worst of all, a bankrupt Treas- 
| P 3 p 
‘| ury, were about to be realized. 


have a word of comfort for that class of our 
friends. My colleague who first addressed the 
committee upon this subject, [Mr. Canrrer,] de- 
clared that the effect of a reduction of postage 
would be ‘to reduce the Post Office Department 
to a state of bankruptcy.” My friend says that 
he has come to this conclusion ‘‘ from the little 
examination he has been able to give this sub- 
ject.” I am sorry, for the sake of the measure, 
that that gentleman has not brought his usual in- 


| dustry and acumen to the task of this examina- 
`| tion, for I feel quite sure that had he done so we 


| 
| 
| 


not revenue derived sufficient to pay the expenses. ` 


Can this be true? By the adoption of this rule, 


Maryland would have to be curtailed over $30,000 
Virginia, over... see e cee ee cet earerees 60,000 
North Carolina, over. .....seseeeeee-- 110,000 


his opposition, this measure would to-day have 
1 


|| day, I 
‘ this bill was below the revenue standard, that the 


; time allotted me b 


‘ should find in him one of the strongest advocates 
of this bill. 


Another of my coll es [Mr. Sweetser] 


-says that this measure will ultimately charge the |. 
Post Office Department upon the Treasury; but 


he gives no reasons for it. He says, also, that 


allusion has been made to the English system, but | 


he does not intend to discuss that, and dismisses 
the subject by saying, “1 will state, in general 
terms, that we cannot assimilate ours to theirs, 
and no legitimate argument can be drawn from 


| it.” Tmight say of him, as I have already done 


of my other colleague, that I am sorry, for the 
fate of this bill, that he had not looked at the re- 
rts of the British Post Office Department. 
Mr. SWEETSER. In my argument the other 
ve as a reason why the rate proposed in 


bill itself asked for a million and a half- 

Mr. POTTER. I do not want the gentleman 
to make his speech over again; I cannot spare the 
the rules of the House; he 
can read itin theGlobe. He spoke at length, and 
was complimented by the very general attention 
of: the committee. This should satisfy my friend 


this subject so little attention. Had he devoted a 
little more time to it I do not doubt that instead of 


: his warmest support. 


South Carolina, over.......0.seeeeee+ 40,000 
Georgia, Over... ssesorsroreneserereee 60,000 
Florida, over..csseecccsesccsecesecess 15,000 | 
Illinois, over... .seccccescececeeseses 40,000 ` 
Tennessee, OVEr.. eee ceccecereceeseees 10,000 | 
Alabama, OVer....esesseeoseseoees. e. 80,000 | 
Mississippi, OVer...seseeeeeseesasoese 20,000 - 
Arkansas, OVer. s. sesesesserseseseee.. 30,000 | 
Texas, over. .ccccsesvcccresscceceress 30,000 


for each of these States fall short the above sums, -` 


of revenue sufficient to 


pay barely the costs of | 


transportation of their mails, to say nothing about `; 


the commissions paid to their postmasters. 
Mr. HAMMOND asked, whether in this esti- 


mate the transportation of the mail through Mary- ` 


land, &c., upon the great southern route to New | 


Orleans, was embraced ? 


in this respect, if the gentleman will only have 


l 


partment. 
I propose now to do it. I regret the necessity 
that [ am under to vindicate the measure here upon 


ational Government, necessarily | 


, without my now giving him an opportunity to re- , 
peat it. Iam sorry, however, that he has given | 


!. amounted to 76,000,000. 


E 


' tion. 
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Statistics of the American Post Office for ten years, 


A i | i 
Years. Bava oe Receipts. |Expenses.| Letters. | 
Miles. i 
1839....... 12,680/133,999 $4,477,619)$4,654,718 
1840....... '13,468)155,639' 4,530,265) 4,759,110 
1841......./13,682:155,026| 4,879,317| 4,567,224 
1842,......!13,738/149,792 4,546,246] 4,627,715 
1843.. .. ...)13,814/142,295) 4,295,925) 4,374,713 
1844.......1 14,103]144,687; 4,237,285 4,320,731 | 
1845. 14,183!143,844; 4,289,841] 4,320,731 
1846 14,601/147,679| 3,487,199 4,084,296; j 
1847.. 15,146/153,818| 3,945,893) 3,971,310 52,173,480: 
1848. .{16,159]163,208) 4,371,077] 4,326,850,58,069,075: 
1849....... 16,747|167,703; 4,705,176} 4,479,049 62,000,000. 


1049... 116,74 0107, 00) B TO eee 
From 1839 to 1849 inclusive, it is seen by this 
table that under the old high rates of postage in 


-1840, the number of letters sent through the 


United States post office was 27 ,535,554—receipts 
$4,530,265; and there was a constant diminution 
of letters and recipi from postages, down to 
1843, when the number of letters had run down 
to 24,267,552—revenue, $4,295,225; leaving, in 
1843, an actual deficit in the department of $78,788; 


‘ and even then, as now, we found the gentleman 


from Indiana [Mr. Brown] opposed to any change; 
using the same argument then as now, that the 
Department would be bankrupted by the popon 
reduction. The gentleman says he has heen dis- 
appointed in the result. 1 am sure, if he lives, 
and the present proposed reduction takes place, 
he will be again Niesnpoinied. I was a member 
of this House in 1845, when the reduction was 
made, and voted for it. That gentleman voted 
against it. We have both been disappointed. 
The effect upon the revenue has been more salu~ 
tary than any of us anticipated. 

‘Before this reduction in 1845, the old rates were 
twenty-five cents on the, single letter for the longest 
distance and six and a quarter cents for the short- 
est. We changed it to ten and five; and under 
the operation of the reduction the number of let- 
ters increased from 24,267,552 in 1843, so that in 
1849 there were transported over 62,000,000, and 
the revenue in the same period had increased 
from $4,295,925 to $4,705,176, and in 1850 to 
$5,552,971. 

The Department during this period has not only 
sustained itself, but it has carried light, truth and 
happiness to millions of our people, who under our 
former system would never have been reached. 

Under our old system, the Department was only 


: known to the people by the exorbitance of its 


charges, amounting almost to oppression. Under 
the reduced system it has become the péople’s 
friend, and is respected and fostered by them. 
Now, instead of efforts to defraud the Department 
of its legitimate revenue, you find_an interest 
everywhere felt in its maintenance. This is really 
the only brand of the General Government whose 
benefits are brought to the door of every citizen 
of the Union every day of his life. 

The gentleman from Indiana (Mr. Dunnam] 
says that “any argument drawn from the opera- 
tion of the British Post Office, in support of a re- 
duction in this country, is fallacious.”’ 

Let us look a moment into it and see whether 
he is right, first showing the results of the reduc- 

he postage upon all half ounce letters in 
the United: Kingdom of Great Britain, for any 


_ distance, is one penny, equal to about two cents of 


this floor, and to spend the time of the committee |: 
upon it; but what I say is said for the ear of mem- | 


bers, with the hope that those who are not preju- 
diced against the bill, but are anxious to adopt, as 
they say, ‘a revenue point,” will listen, if they 
have not examined the subject themselves, to the 
facts that I intend to lay before the committee. 


This subject has been so fully elaborated by the . 


entleman from Missouri, [Mr. Puexes,] that I 


. will not trouble the committee with the details of 
Mr. POTTER. 1 will do these States justice ` 


our own or the British Post Office, but will state . 
© the general results: 


our money. In 1839, the last year of their high 
or old rates, the letters transported in the mail 
In 1848, under the re- 
duction, 347,000,000. 


In 1848, the gross revenue of the 


h. $ DETE 
My colleague [Mr. Sweetser] challenges me `, including everything, WaS...» e.. o» £2,181,016 
to bring forward my facts and figures to show that ; 


. the reduction of postage will not bankrupt the De- 


Cost of management..... .£1,196,520 
Cost of steam and packet 
service added... s.s. eso eo o 101,580 


1,898,100 
192,916 
56,000 


Deduct fees for registering money let- 
ters, (not embraced in our system). . - » 


| And there is still a surplus of... ...... £216,916 


Over one million of dollars in the Treasury; and 
the beauty of the system is, that the revenue is in- 
creasing every year in a greater ratio than the 
expenses. It has been claimed by the opponents 
of this bill that the money order office in Great 
Britain was a source of revenue; but the returns 


. show that the commissions in 1848 on money 
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revenue of £10,600. 

It is said their country is more compact than © 
ours, and the cost of transportation and manage- ` 
ment are less. How is the fact? 
_ We have just seen that the cost of management 
in Great Britain, in 1848, was £1,196,500—equal to | 
about €5,982,600; whilst in this country, in 1850, i 
the expenditures were $5,212,953—theirs costing ` 
more by $779,627 than ours. These are some of 
the facts and figures that my colleague [Mr. ' 
Sweerser] desired me to produce to prove my 

ition, and the arguments which the gentleman 
from Indiana [Mr. Dunnam] declares to be so 
fallacious. 

Another gentleman from Indiana, (Mr. Brown] 
who was a member of Congress in 1845, and’ 
voted against the reduction, objects to any com- 
parison of a cheap system of postage in this coun- 
try to that of Great Britain, because, he says, 
their sources of revenue are more numerous than 
ours, and instances the registration of money let- 
ters. He says, too, that their packet service is 
not charged to the Post Office Department. He 
very carefully forgot to add, that whilst we receive 
$919,000 for postage on newspapers and pam- | 
phlets, Great Britain receives nothing, the post- 
age being embraced in stamp duties, and going 
into the general instead of the Post Office revenue. 
But I have shown from the official reports of the 
British Post Office, that after adding the cost of the 
packet service to the expenses of-the Post Office 

partment, and after deducting from the general 
revenue the amount which he says arises from ' 
monev orders and the registration of letters, there 
is stil a surplus left to the credit of the Depart- 
ment of over $1,000,000. t 

But Í have said before, and I still insist, that the 
reduction in this country will enhance the revenue ` 
in a greater degree than the same reduction would 
in England. r people are educated, are migra- 
tory, are commercial. We have a vast extent of 
territory constantly filling up with emigrants from 
the old States; and the associations of our father- 
land always inspire us with the gift and the desire 
to write. And when the tax upon our communi- . 
cations is reduced to a mere nominal sum, every- | 
body that can write, will write. j 

The gentleman from Indiana [Mr. Brown] is mis- 
taken in his views in regard to the increase of clerk 
hire, on account of the great increase of the number 
of letters to be mailed and delivered. Every post- 
master knows that it will be a great deal less labor | 
to make out and enter his post bills with one rate, : 
to enter his account of mails received, and to make |! 
out and add up his quarterly returns, than where || 
there are two rates. And in the large offices, : 
where the very best and highest salaried clerks are . 
employed to assort the letters for nailing, where 
there are two rates, under the uniform system, 
their services will be dispensed with, and in their | 
places any common laborer who cannot even read 
or write, will stamp and prepare all letters for 
mailing with the utmost ease. This simplifying `; 
of the accounts will dispense with much of the 
force now employed in the different post offices, by `i 
which I have no doubt a great saving will result ' 

to the Department. l À 

Much has been said about the free circulation of | 
newspapers in the counties where they are pub- | 
lished. But, as l have said before, I am satisfied il 
that where the postmaster receives no compensa- 
tion for receiving and delivering the newspaper, he || 
will be very likely to discourage its circulaiion, at | 
any rate through the mail; but where he receives 
fifty per cent ,as his commission, he will take 'i 
some pains to encourage the formation of clubs 
for the mere compensation derived from commis 
sions. I propose that papers circulated and de- 
livered in the State where printed, shall pay one 
half cent for each, number not weighing over two - 
ounces, and out of the State, one cent. There is 
some propriety in this distinction, from the fact . 
that in most of the States the laws are printed by 
authority in the newspapers, and their dissemina- ; 


tion in the State should be afforded as cheaply as ` 
: for land 
|| settlers. 


possible. l 

Tdo not wish to embarrass the country press in `` 
its circulation, for I have seventeen country papers 
in my district, and desire to see them all prosper; | 


and my opinion is, that a free circulation in the || 


counties in which they are published will not tend | 
to increase their circulation; for I do not know of |} 


of postage. 


‘The gentleman from Indiana [Mr. Donwam] is 


sion. 
_ By Mr. CABLE, 


: Lisbon Ohio, for a repeal of the fugitive law. 


not look very well along side of an article advoca- |; 
ting a patent to monopolize, by law of Congress, | 
the right to furnish news to any particular portion 
of the pedple. ltwould look alittle like legislation | 
for one class of citizens to the injury of others. | 
They now receive all their papers free, and should ‘| 
be, and I haveno doubt will be, satisfied, without | 
being authorized to send theirs free to their subscri- 
bers. My constituentsare not paupers, and are not 
so insensible to the principles of justice as to desire | 
this Government, or any body else, to work forthem 
for nothing. They know that the Post Office De- 
partment must be sustained, and they are willing 
to contribute to its support. However, this isa 
question that 1 am not strenuous about, if the com-", 
mittee see fit to adopt such an amendment to the 
bill. One of my colleagues is a little surprised, he 
says, that I should have been wrought upon by 
these outside influences, and against the interests 
of the people I represent, to advocate the reduction 
I have always been the advocate of 
low postage. It is no new thing with me. I be- 
lieve my constituents are also, and if that gentle- : 
man’s are not, I mistake their sentiments very | 
much. There are some gentlemen upon this floor | 
who are afraid of innovation, of reform, or change. i 
They are in favor of ancient usages and customs. ' 


opposed to copying after the English or any of the 
old hereditary ingdoms of Europe. The gentle- . 
man, I suppose, distrusts his own ability to dis- 
tinguish the good from the bad, and would there- |, 
fore exclude all. The remark of Voltaire may be |: 
well applied to that class: ‘‘Our wretched species ‘| 
is such that those who walk the beaten path, are | 
always throwing stones at those who are recom- | 
mending new ones.” 

Mr. P. having concluded— 

Mr. STANTON, of Tennessee, moved the i: 
committee rise; which was agreed to. 

The committee rose accordingly, and the Spear- | 
ER having resumed the chair, the chairman of the | 
committee [Mr Burr] reported that the commit- | 
tee had had the state of the Union generally under 
consideration and particularly the bill to reduce 
and modify the rates of postage, and had come to 
no resolution thereon. 


AMERICAN COLONIZATION SOCIETY. 

Mr. STANTON, of Tennessee, asked the | 
unanimous consent of the House to introduce a |} 
resolution; which was read for information as fol- i 
lows: i ‘| 

Resolved, That the use of this Hall be granted to the, 
American Colonization Society, for their anniversary, on 
the 2lst instant. | 

Mr. JONES objected. 

Mr. STANTON, moved to suspend the rules | 
to enable him to introduce the resolution. Pend- 
ing which question, 

On motion by Mr. BURT, 

The House adjourned. 


NOTICES OF BILLS. 

Mr. HAMPTON gave notice of his intention on to-mor- . 
row, or some other subsequent day, to ask leave to in- |:| 
troduce a bil) of the following title : 

A bill granting twenty-five millions of acres of the public 
lands to the States of Maine, New Hampshire, Massachu- 
setts Vermont, Rhode Island, Connecticut, New York, | 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, ` 
North Carolina, South Carolina, Georgia, and Kentucky, 
for the pu s of common school education. 

Mr. WATKINS gave notice that he would on to-morrow, ; 
or some succeeding day, introduce a bill granting lands to : 
the State of Tennessee, to aid said State in the construction 
of railroads therein. i 


PETITIONS, &e. i 


The following memorials and petitions were presented i 
under the rule, and referred to appropriate committees : i 

By Mr. McDOWELL: The memorial of Nancy Thomp- | 
son, the widow of a revolutionary soldier, asking for a pen- || 


of Ohio: A petition from John Feast | 
and other citizens of New Lisbon, and one from John K. | 
Snodgrass and other citizens of Columbiana county, Ohio, : 


limitation and freedom of the public tandas to actual . 


Also, a petition of John Feast and other citizens of New | 


By Mr. VINTON :.The petition of sundry eitizens of 
the counties of Meigs and Vinton, in the State of Ohio, 
raying for the establishment of a post road from Harrison- H 
ville, in Meigs county, to Lentuis post office, in the county ; 
of Vinton. i 


| L. Sortor and 


| coun 


i| memorial of citizens óf the State of 


By Mr. GOODENOW : The petitions of William Patten 
and 47 others, citizens of Bath; of Joseph Clark and 
40 others, citizens of Waldoboro’; of Alexander Johnson 
and 51 others, citizens of Wiscasset, all in the State of 
Maine, asking for an appropriation for the construction ofa 


‘| breakwater at Richmond’s Island Harbor, in said State. 


By Mr. DISNEY: A memorial from certain citizens of 


; Cincinnati, asking Congress to purchase the remaining 


shares of stock of the Louisville and Portland Canal, now 
in the hands of individual owners, and to make said canal 
free to commerce. . 

By Mr. PRESTON KING: The petition of citizens of 
the State of New York, praying that Rouse’s Point, on Lake 
Champlain, be made a port of entry and delivery, and that 
the collector for the district be required by law to reside at 
that place. 

By Mr. ROBBINS: The petition of George B. Sloat, , 
Clement Keen, and 33 other citizens of the county Phila- 


| delphia, stating that the inventors and assignees of invént- ` 


ore, under the patent laws of the United States, are suffer- 
ing great loss from the intraduction of products manufactured 


' by machines of American invention in the British Prov- 


inces; and asking Congress to pass a bill entitled ‘“ An act 
giving further remedies to patentees,’? &c. 

- By Mr. JOHNSON, of Tennessee: The memorial and 
other papers of Thomas G. Brown, of Tennessee, praying 


; Congress to place his name on the roll of invalid pensioners. 


By Mr. MARSHALL: The memorial of Henry Pritle 


` and 200 others, citizens of Louisville, Kentucky, praying 
` an appropriation for a custom-house in the city of Louis- 


ville. 

By Mr. GIDDINGS: The petitions of Thomas T. Lest 
and 53 others, citizens of Cuyahoga county, Ohio; of P. 
42 others of the same county; of A. Robunt 
and 34 others, of the same county; and W.C. Pratt and 
23 others, of Stuben county, New York, praying for a repeal 
of the fugitive slave law. 

By Mr. WATKINS: The petition of James Tillet, of 
Jefferson county, Tennessee, praying foran invalid pension. 

By Mr. WALDO : The petition of Elizabeth Wills, of 
Hartford, Connecticut, asking pecuniary aid for the benefit 


` conferred en humanity by her late husband, Horace Wills, 


deceased, in the discovery and application of exhilarating 


gas in surgical operations. 


By Mr. TAYLOR: The petition of Charles Oscar Tracy, 


i John Row, Charles A. M. Damarin, and 110 others, pray- 
in Congress to establish a port of entry at Portsmouth, 
io. 


By Mr. MEACHAM: The petition of H. P. Hickok and 
citizens of Burlington, Vermont, asking Congress to give 
additional security to patentees. 

By Mr. BENNETT : The petition of Joshwa IL. Pinney 


' and 88 others, citizens of Tioga county, New York, against 


the evils of settling national disputes by war, and for the 
settlement thereof by a national Congress, or by arbitration. 
Also, a petition of various citizens for a post road from 


:; Binghampton, New York, to Friendsville, Pennsylvania. 


IN SENATE. 
Monpay, January 13, 1851. 

The PRESIDENT of the Senate laid before the 
body a communication from the Department of 
War, made in compliance with the act of the 20th 
of April, 1818, and 26th August, 1842, and a res- 
olution of the House of Representatives of the 
13th July, 1846, transmitting a list of the clerks 
and other persons employed in that Department 
other ‘than officers of the Army, during the year 
1850; which was read and laid on the table. 


MEMORIALS AND PETITIONS. 

Mr. TURNEY presented the petition of citizens 
of the States of New York and New Jersey, in- 
ventors and other persons interested in patent 
rights, urging a modification of the patent laws; . 
whieh was laid on the table. g 

Mr. SEWARD presented a petition signed b 


| five hundred citizens of the United States, urging 
| upon Congress the passage of a law establishing 


the freedom of the public lands to actual setilers; 
which was laid on the table. _ 

Also, a petition from residents of Niagara 

>in de State of New York, in behalf of 

the claim of Stephen Warren to indemnity for- 

losses sustained during the late war with Great: 

Britain; which was referred to the Committee of 


ij Claims. 


Also, a petiton from Margaret Rapole, a widow 
of a soldier of the Revolution, asking to be allowed 
a pension; which was referred to the Committee 
on Pensions. . . : 

Also, a petition from citizens of Tioga county, 


‘| in the State of New York, asking Congress to 


adopt measures for the amicable adjustment of in- 
ternational controversies; which was referred to 
the Committee on Foreign Relations. 

Mr. DAVIS, of Massachusetts, presented a 
I ew York, 
setting forth the great inconvenience and no little 
embarrassment felt for want of new provisions 


| whereby the patent laws may be rendered more 


effectual for securing their just rights, and a defi- 
nition of the limits of conflicting claims, and ask- 
ing as speedy action as is compatible with the 
ends of justices which was laid on the table. 


230 


Mr. BALDWIN presented a memorial from i 
! 


citizens of New Haven and New London, in the 
State of Connecticut, asking the right of way over | 
the water line, in the rear of the custom-house | 
property, at New London, Connecticut; which 
was referred to the Committee on Public Lands. 

Mr. COOPER. I have received several peti- 
tions from citizens of the Commonwealth of Penn- 
sylvania, (some of them trom the counties of Del- 
aware and Chester, the others not designating 
their residences,) praying for the repeal of the fu- 
gitive slave law. eee 

Mr. President, whenever a petition is respect- 
fal in its terms, and asks for that which Con- 

has power to grant, I have made it an invari- 
able rule to present such petition to the body to 
which it is sent. I have shown these petitions to 
gentlemen who are acquainted in the vicinity from 
which they come, and the memorialists are repre- 
sented to me as highly respectable people. But I 
must say, in presenting their petition, that they 
are praying for that which the great mass of their 
own fellow-citizens in the State of Pennsylvania 
do not desire should be granted. The t bod 
of the citizens of Pennsylvania are satisfied wit 
the settlement of the questions relating to the sub- : 
ject of slavery at the Inst session, and do not de- 
mire that that settlement should be disturbed. They 
mean, as far as I know, and as far as public acts 
connected with the measures which were adopted 
at the last session go to prove, to stand by those 
measures, and to carry them out in g faith. 
They desire peace and harmony; and they know 
that so long as agitation continues to exist they 
cannot have that at home; they know also that the 
ople of other States cannot have it in their 
Pomes. I suppose it would be proper to move to ` 
refer them to the committee properly having 
charge of the subject. I wish to treat them with 
t respect, at the same time to do that which is 
Best and proper. I therefore, without reading, 
move that they be referred to the Committee on 
the Judiciary. 

They were so referred. 

Mr. COOPER. I have other petitions praying 
that Congress will not, by any act or action that 
may be taken on the subject, extend the area of 
slavery. Such petitions have been heretofore laid 
upon the table, and therefore I move that these 

so be laid upon the table. 

The motion was to. 

Mr. COOPER. I have also been requested to |: 
present a number of petitions, eleven in all, nu- |; 
merously signed by citizens of the Commonwealth |; 
of Pennsylvania, praying that Congress may take ' 
action on the subject of the revenue laws of the 
country, and so modify them as to afford such in- | 
cidental protection as revenue measures may prop- | 
erly afford to the great interests embarked in the © 
manufacture of iron, mining of coal, and in the 
manufacture of cotton and woollen gogds espe- 
cially. These interests are suffering at the present 
moment perhaps to a greater extent than they have 
suffered at any prenan period in the history of 
this country. I speak of Pennsylvania particu- 
larly, when I say that at least one half of the fur- 
naces engaged two years ago in the production of 


j 


iron have ceased to operate in its production. The ' 


antity that was produced two years by the 
urnaces of Pennsylvania has been diminished 
more, as I am informed, than one half. Operations 
in the mining of coal are likewise, toa very great 
extent, prostrated. rend a large amount of 
capital was embarked in the erection of cotton 
mills, in the manufacture of cotton goods, and es- | 
pecially in the coarser kind of fabrics, but many | 
of them have ceased operations within the last | 
nine months, and the whole of the interests to | 
which I have referred are threatened with prostra- ` 
tion to an extent that will be most terrible if the 
fostering hand of Government be not extended to 
aid them. 

Some of these petitions are voluminous, cov- 
ering the whole ground of argument; and I am 
requested to say that they do not invoke the Gov- 
ernment for high duties, such as would be injuri- 
ous to any other branches of industry, or to any | 
other classes of their fellow-citizens, but only for 
such an amount of protection as may be afforded 


THE CONGRESSIONAL GLOBE. | 


over three hundred and fifty thousand 
eign iron. There cannot, therefore, have been 
over-production. They pray, therefore, that the 
protection designed to be furnished to them by the 
act of 1846 may be accorded, and they ask, in let- 
ters accompanying these petitions, that a move 
may be made to accomplish that object. Before I 
take my seat, if it be in order, I shall give notice 
of a bill for that purpose. 1 do not @esign to 
trouble the Senate further, and I shall therefore 
move that these petitions be referred to the Com- 
mittee of Finance. 

The motion was agreed to. 

Mr. WALKER presented a document relating 
to the claim of John Flinn to a pension for services 
performed during the war with Mexico; which 
was referred to the Committee on Pensions. 

Mr. DICKINSON presented the petition of 
Simeon Mott, asking a pension for services during 


tons of for- .| to the committee to audit and control the contin- 


gent expenses of the Senate. 
The PRESIDENT. The Senator must state 


| the substance of the petition. 


_ Mr. HOUSTON. I believe it is a petition pray- 
ing for some remuneration for injuries done to him 
by some action of this body at a time when I was 
not here. 


Mr. HALE. I believe that committee has re- 


_ ported upon this subject once before, and the Sen- 
, ate has taken action upon it, and yet the petition 
` was again presented, and by the Senate the prayer 


: of the 
: that this memorial be laid on the table. 


the last war with Great Britain; which was re- : 


ferred to the Committee on Pensions. 

Mr. PEARCE presented the memorial of F. 
Hultmann, of San Francisco, California, urging 
the payment of sundry bills of exchange drawn by 
Lieutenant Colonel J. C. Frémont on the Secretary 
of State for $19,500, advanced by him to Colonel 
Frémont, acting Governor of California, for the 


the Committee on Military Affairs. 

Mr. DODGE, of Iowa, presented a petition 
from citizens of Des Moines county, Iowa, asking 
the establishment of a mail route from Dodgeville 
to Pleasant Grove in that State; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Also, a petition from John A. Butin, asking to 
be allowed to change the location of a military 
land warrant, which had been entered through a 
mistake, caused by the error of the deputy sur- 
veyor in incorrectly marking the corner stake; 
which was referred to the Committee on Public 
Lands. 

Mr. CASS presented a memorial signed by citi- 
zens of the borough of Elizabeth, in the county of 
Allegheny, in the State of Pennsylvania, asking 
the enactment of a law for the organization of com- 
panies of military colonists to be settled in the 
western territories for the protection of the inhab- 
itants against Indian aggressions; which was re- 
ferred to the Committee on Military Affairs. 

Mr. UNDERWOOD. I present a petition from 


Nicholas M. Karr, asking to be allowed to locate . 


a mili land warrant issued to his grandfather. 
He represents that he lost a valuable tract of land 
west of the Tennessee river, in the State of Ken- 


: tucky, being taken by prior claims. It is one of 


those military claims which for the last four years 
1 have had before Congress, and which stands 
early upon the calendar, but we shall never reach 


it, I believe, for we are making special orders day , 


after day. I hope some day or other they may be 


titioner was rejected. I move, therefore, 


. 
Mr. HOUSTON. I will remark to the Senate, 
as some explanation may be necessary, that | have 
not been present when any action was had upon 
it, nor was I here when the occurrence out of 
which it arose took place. Iam entirely ignorant 
of the whole matter. This memorial was handed 
to me this morning with a request that I would 
present it to the Senate, and in discharge of that 
duty I moved its reference to the committee; but 
if it has really had that direction previously, I am 
informed of it for the first time. If it has not al- 


' ready been referred and action taken upon it, [I 
‘ hope it will now be referred and acted upon. 
use of the United States; which was referred to | 


r. HALE. I think it is time, the Senate 


' owes it to itself, not to give countenance to annoy- 


. to the Senate, that the onl 


ances of this sort any longer. The Chair can 
satisfy the Senator from Texas that what I have 
said is true, and I think the chairman of the com 

mittee will bear me witness to the same effect. It 
was presented to the Senate at the last session, & 
committee reported, and the Senate took action 
upon it, and it seems to me, with great deference 
mistake the Senate 
made was in giving this fellow anything. The 
Senate voted hin: $100, and since that another pe- 


. tition has been presented, and the Senate voted to 


reject the prayer of the petition. Now, if the 
Senate cannot prevent the tenacity with which 
these petitions are sent to it, there should at least 


- be no encouragement given to them. The easiest 


reached in the regular order upon the calendar, and ' 
they will soon be reached if we do not continue to | 
place others ahead of them. Im the mean time, I ` 


! ask, without reading, to refer the petition to the 


Committee of Claims. 

It was so referred. 

Mr. NORRIS presented the memorial of Israel 
Ketcham, asking indemnity for losses sustained 
by him as a sub-contractor in the erection of forti- 


way to get rid of it is to lay it upon the table, and 
I therefore make that motion. 

Mr. HOUSTON. I wish to remark, Mr. Presi- 
dent, that if the Senate has had this subject here- 
tofore under discussion, J was not present at any 
time, nor on any occasion, when reference was 
made to it. If the Senate has a thorough under: 
standing of it, it may be unnecessary, perhaps, to 
take further action upon it, But being ignorant 
of the course which has been pursued and adopted 


' by the Senate, I felt it to be my duty to present 


the petition. I have done so, and having done so, 
I move its reference to the committee to audit and 
control the ponsingent expenses of the Senate. 

Mr. HALE. [renew my motion to lay it upon. 
the table. e ; i 

The motion was agreed to. 

Mr. WINTHROP. I present the petition of 
Thos. Kennedy, of Boston, praying to be remu- 
nerated for damages done to. his house by a com- 


: pany of the Massachusetts regiment of volunteers 


who were quartered therein 1847, while that regi- 


- ment was organizing, under the command of Col. 


fications on Dauphin Island; which was referred ., 


to the Committee of Claims. 

Mr. HAMLIN. I have been cha 
presentation of sundr 
construction of a breakwater at Richmond Island, 
on the coast of Maine; one from James B. Cahoon 
and four hundred other citizens of Portland; one 


from Robert Perkins and one hundred and three . 


other citizens of Castine; one from John S. 


` Caldwell and eighty-five others of Belfast; and 


without detriment to any other interests. It was . 
said hereat the last session that over-productions in : 


the article of iron have produced a de ression in 
the prices, Sir, that cannot be so. During the 
last year there has been imported into this country ,, 


one from masters and ship-owners of Ellsworth, 


in the State of Maine; one from Philip Greely | 


and other citizens of Boston and Newburyport; 
all setting forth the large amount of ocean ton- 
nage built in the State of Maine, and urging an 
appropriation for the survey and examination of 
Richmond’s Island harbor, for the construction of 
a breakwater; which I ask may be referred to the 
Committee on Commerce. 

The memorials were referred accordingly. 

Mr. HOUSTON. Mr. President, I have been 
requested to present the ‘‘ memorial of James Rob- 


States of America,” and I move that it be referred 


` ertson to the honorable the Senate of the United | 


r ed with the | 
memorials relating to the 


l 
| 


Cushing, for the service of the United States in the 
late war with Mexico. I move its reference to the 
Committee on Millitary Affairs. 

The motion was agreed to. 


MONUMENT TO GENERAL WARREN. 


Mr.WINTHROP. Ihavebeen intrusted with ` 
a memorial from a Committee of the Directors of 
the Bunker Hill Monument Association, of a 
highly interesting character. 

t sets forth that on the 8th of April, 1777, a 
resolution was adopted by the Continental Con- 
aoe on report of a special committee, in the fol- 
owing terms: 


._ “That a monument be erected to the memory of General 
Warren, in the town of Boston, with the following inscrip- 
tion: In honor of Joseph Warren, Major General of Massa- 
chusetts Bay. He devoted his life to the liberties of his 
country, and in bravely defending them he fell an early vic- 
tim in the battle of Bunker’s Hill, 17th June, 1775. The 
Congress of the United States, as an acknowledgment of his 
services and distinguished merit, have erected this monu- 
ment to his memory.” 

“That a monument be erected to the memory of General 
Mercer, in Fredericksburg, in the State of Virginia, with 
the following inscription: Sacred to the memory of Hugh 
Mercer, Brigadier General in the army of the United States. 
He died on the 12th of January, 1777, of the wounds he re- 
ceived on the 3d of the same month near Princeton, in New 
Jersey, bravely defending the liberties of America., The 
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Congress of the United State: 
and their gratitude, have cau: 
The memorial proceeds to say, that, at the last 
anniversary celebration of the battle of Bunker 
Hill, an offer was made by a citizen of Boston, of 
distinguished liberality, (Hon. Thomas H. Per- 
kins,) of the sum of one thousand dollars towards 
the expense of a monument to the memory of 


in testimony of his virtues 
this monument to be erect- 


General Warren, and that it has been thought ; 
roper to take advantage of this occasion to carry : 


into effect the design of the Continental Congress, 
as expressed in the resolution of 1777. 

The memorialists now invite the Congress of | 
the United States, by way of executing this reso- | 
lution, to appropriate a moderate sum in aid of | 
the local subscription for placing a monumental | 
statue of General Warren in Faneuil Hall. : 

The memorialists conclude as follows: 


| it, and are actin under their own construction ? 


This is an insufficient reason. I cannot see wh 
the Department of the Interior should be suspend- 
\ ing its operation on the bounty land act until | 
i Congress shall take further action upon that sub- | 
"ject. They have a plain duty to perform, and 
| they can perform it without any trouble. ‘They | 
| may have taken an intimation from the action of 
the Houge of Representatives that the two Houses 
intend to take some further action upon this sub- : 
` ject; but still that will not do. It is not their duty 


| to doso. ‘The passage of a joint resolution by the | 


House of Representatives does not become a rule i 
of action to the Government or to a Departmentin | 
this country. It will be time for them to suspend 
or change operations when Congress and the Pres- 
ident combined have ed a law which is to. 
i operate as the law of the land. I can see no ne- 


hoping, however, that as the morning hour is 
almost expired, the Senate will proceed to the 
regular orders of the day, and that it will not take 
up this joint resolution, unless it be for the pur- 
pose—in which I will join the Senator from Ken- 
tucky—of making it a special order for some 
future day, when he and I and others may under- 
stand that the subject ‘will come up, and be pre- 
paren to say, and as shortly as possible, what we 
ave to say upon it. If this is the object of the 
Senator, I will join him in it most heartily. I 
understand it is his object to take it up now, but 
as the hand upon the dial of time points clearly 
and indicates conclusively that the morning has 
passed, I call for the special order. 
| Mr. UNDERWOOD. I presume that my mo- 
tion cannot be got clear of by my friend from 


‘| Wisconsin speaking till the morning hour is 
|. cessity for taking up this resolution, which is not | passed. We are entitled to a vote upon it, at all 


They have no authority to address Congress in refer- '. now two weeks old, and is likely to be more mis- ` events. This is the fourth time that I have made 


ence to that part of the original resolution which relates to 
a monument to the memory of General Mercer. They may 
be permitted, however, to say that nothing would be more | 
agreeable to them and the community in which they live | 
than to witness the fulfillment of the design of Congress to . 
commemorate the name and merit of that illustrious pa- | 
triot. | 
« Your memorialists would feel it to be unbecoming to at- | 
tempt to suggest motives to your honorable bodies in favor | 
of granting the prayer of their petition. They will only ob- | 
serve that, in their opinion, the state of the country is such | 
as to give new interest to the characters of the great men | 
by whom its independence was achieved; and they look, | 
under Providence, to their memory and example as among | 
the most powerful of the influences on which we and our . 
children must depend for the preservation of that Union, ; 
toward the foundation of which some of the best blood of 
the South and of the North was liberally poured forth.” 


The memorial is signed by George Washington | 
Warren, the President of the Association, in be- | 
half of the Committee of the Directors. Iam sure | 
that I can add nothing to its simple eloquence, 
and I will therefore move its reference, without | 
further remark, to the Committee on the Library. | 
I move also that the memorial and accompanying | 
paper, which contains some interesting facts, be 
printed. The motion to print must go, I pre- i 
sume; to the Committee on Printing under the | 
rule. 

The memorial was referred to the Committee on 
the Library, and the motion to print was referred 
to the Committee on Printing. 

On motion by Mr. JONES, it was ordered that 
Mary B. Dix have leave to withdraw her petition 
and papers. 


NOTICE OF A BILL. 


Mr. COOPER gave notice of his intention to |' 
ask leave to introduce a bill to change the mode of |. 


levying duties on imports from foreign countries, 
BILLS PASSED. i 
The following engrossed bills were severally 
read a third time and passed: 
The bill to amend the act entitled ‘‘ An act to |: 
authorize notaries public to take and certify oaths, 
affirmations, and acknowledgments, in certain 
39 t 
The bill to authorize the State of Wisconsin to |, 
select the residue of the land to which that State is || 
entitled under the act of 6th.of August, 1846, to 
aid in the improvement of the Fox and Wisconsin 
rivers. 


THF BOUNTY LAND BILL. 

Mr. UNDERWOOD. Irise to ask the Senate || 
to take up the joint resolution from the House of 
Representatives proposing to make land warrants 
assignable. It has been reported back from the | 
Committee on Public Lands, and I have repeated- 
ly stated to the Senate the reasons why it is a \ 
matter of great urgency, and I hope that it may |; 
be acted upon at once either one way or the other. 
If the Senate should reject it, be it so, and then 
the officers having charge of the execution of the 
law will be enabled to proceed with the disposi- 
tion of the business which arises under it. If it is 

ed, the earlier it is passed the better, and I 
ope the Senate will now take it up and act 
upon it. 

Mr. WALKER. I have heard the reasons 
which have just been urged by the honorable Sen- 
ator from Kentucky, for taking up this resolution, 
urged by him several times. I have heard them 
also urged by other Senators. They have ap- 

to me on each occasion to be somewhat 
singularand peculiar. What authority has any of 
these departments to subpend its operations, when 


chievous in ita consequences than any other act that 
i can be passed, and putting it ahead of matters which 
have been pending before this body for more than 


a year. I can see no reason for it, and I am op- 
per to it. It is known also to the Senator from 
entucky that it was the general. understanding | 


on Tuesday that there was a particular subject to : 
be taken up this morning, ani hé could not but ' 
be aware that I have manifested and felt some | 
considerable anxiety to have the measure to | 
which I allude taken up this morning. I allude | 
to the bill of the last session to cede public lands» 
to States in which they lie. As I have several | 


' times remarked, it has been a special order for ' 


more than a month, and the Senator from Michi- 
gan has been entitled to the floor upon it durin, 
that time. It nevertheless has been continued 
; from day to day, that other speciel orders might : 
: occupy the attention of the Senate. More time | 
has been consumed by motions. to take up other | 
subjects than would have been ‘sufficient to have 
, disposed of this subject. Thus the time of the 
| Senate has been exhausted, and I hope that this 
: morning, when there are but five minutes left be- | 
_ fore the hour when the special orders will come | 
i up, this motion may not prevail; for I can assure | 
j the Senator from Kentucky that the joint resolu- | 
tion to which he refers cannot pass, at least until 
it has received the most serious discussion. I 
have views upon that subject which I wish to ex- 
ress if I can obtain the attention of the Senate. 
he honorable Senator, too, has views which he 


wih 


| of the Senate on Frida: last. It cannot be sup- 
posed that a matter of this character can be taken 
up during the morning hour and in five minutes 


! disposed of. And I venture to say that if we now | 
i consent to go into the discussion of the subject | 


which the Senator desires to be taken up, he will 
not consent to postpofie it when the time arrives 
for the consideration of the special orders. He 
would object to that. When we had time on 
Friday to dispose of the bill which I am anxious 
to see passed, he was one of those who, by mo- 
tions, interposed and exhausted the ime that 
would have been sufficient for that purpose; and I 
hope he will not new persist in his motion to take 
up that resolution. e have within the last four 
or five years thrown into circulation for the bene- 
fit of capitalists enough of a pee medium by 
which to monopolize the public lands, without 
taking up this batch of unknown millions and 


| throwing them into circulation. But if there were 


anything further necessary to cause this measure 
to result to the real benefit of the soldier, to con- 
stitute the boon which Congress intended it should 


i be, he would receive my vote; but at the time the 


measure was originally up, I knew it would not 
be left as a boon to the soldiers, but as another 
issue of paper money for the benefit of capitalists, 
with which to monopolize the public lands. 

Mr. HUNTER. Mr. President, is the subject 
before the Senate for discussion ? . 

The PRESIDENT. It is not open to discus- 
sion upon its merits. The pending question is 
simply whether it shall now be considered. 

Mr WALKER. If I have been out of order, 
Mr. President,all I can do is to ask the pardon of 


there is a clear and explicit law pointing out their 
duty, and when they have themselves construed \ 


the Chair and of the Senate. I did not design to 
be so, and shall consequently say nothing more, 


| desires to express; various other Senators desire | 
articipate in the discussion; and I believe he | 
facilitate action upon the resolution if he will | 
| suffer the subject to which I have referred to be | 
acted upon in accordance with the understanding | 


i this motion, and I have uniformly withdrawn it ` 
: when any gentleman made a suggestion that he 
; had a matter of urgency that he desired to bring 
‘up. If it is now withdrawn I do not know but 
I shall have to make it four times more before I 
| can get the Senate to act upon it. I hope it will 
be disposed of. 
I feel it incumbent on me to make a remark in 
vindication of the Department which has been 
assailed by the gentleman from Wisconsin. I be- 
lieve it has been the practice with the Depart- 
ment, and I think ita wise and salutary practice, 
when the legislative department of the Government 
| has taken up a subject proposing to change or to 
modify a law, to deal courteously towards the 
: legislative department, so far as to cease operating 
under the law until they see whether the legislative 
department will change the rule. The Senator 
from North Carolina [Mr. Bapeer] has suggested 
to me that this practice has been especially proper 
when one department of the Legislature has passed 
| an act. Iwill give an instance of this practice 
i which I think salutary. Congress took up the 
subject of commutation pay with interest in be- 
half of the Virginia officers and soldiers. They 
partly legislatedin relation to it, and in deference 
to the legislative department the Secretary of the 
Interior suspended operations in relation to themat- 
ter until he saw what Congress did. Now, Ido not 
think, regarding the past practice of the Depart- 
ments and the rule which has governed them 
in that practice, that any injury can result from a 
mere temporary delay. I think that the gentle- 
man’s condemnation was not well timed. T hope, 
on reflection, he will excuse the Department from 
any censure on account of a little delay. But that 
delay has been unavoidable from the very nature 
of the claims. Nothing can yet have been dane 
i| except to make preparations, and one of the prep- 
|| arations necessary 1s the printing of the warrants, 
i| and, if they are to be made assignable, the print- 
ing with them of the instructions regulating the 
mode of assignment. But, lest I should imitate 
the example of my friend by making along speech, 
|| I shall take my seat, simply asking the Senate to 
i| take up this joint resolution and dispose of it. 
‘|| Mr. SMITH. I wish merely to suggest to the 
Senate that the French spoliation bill, which I. had 
the honor to report to the body at the last session, 
was made the special order for to-day. There are 
other special orders before it, and I do not propose 
to interfere with the consideration of the bill upon 
which the gentleman from Michigan desires to be 
heard this morning. Though I gave notice to the 
Senate that I would this day move to postpone the 
rior orders in order to take up the bill which I 
| fave in charge, as the honorable Senator from 
i| Michigan and the honorable Senator from Wis- 
consin desire to express their viewsand sentiments 
to-day on another subject, I shall not move the 
postponement until they shall have concluded their 
remarks. But I desire to ‘say to the honorable 
Senator from Kentucky that I cannot consent to 
have the bill which has been confided to me by the 
Senate, which has been so long pending before 
the two Houses of Congress, delayed in order to 
take up this resolution, which has been brought 
to our consideration for the first timeat the present 
session of Congress. I will, however, at an early 
day concur with my friend in teking up that reso- 
i| lution. Asat present advised I:m totally opposed 
to its provisions, but I think it cug it to be taken 
up and receive the consideration of the Senate at 
an early day. Itrust that, after the long delay 
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which has taken place in regard to the important | 
subject to which p now call the attention of the 
Senate, it will not be postponed by any more |! 
special orders. I cannot, therefore, vote for the || 
motion of the Senator. | ; 
The motion was not agreed to, 17 voting in the | 


' 


affirmative and 25 in the negative. i 
THE PUBLIC LANDS. 


The Senate proceeded to the consideration of 
Senate bill 85, to cede the public lands of the United 
States to the States respectively in which they are 
situated, on condition that the said States shall 
severally grant and convey the said lands to actual 
occupants only, in limited quantities, for cost of -: 
survey, transfer, and title muniments merely. : 

Mr. FELCH, who was entitled to the floor, | 

roceeded to address the Senate, and having spo- : 
Ken until near the usual hour of adjournment | 
without finishing, he yielded the floor, Ris 

And the Senate adjourned. 


į 
li 


HOUSE OF REPRESENTATIVES. 
Tresvay, January 14, 1851. 1 
The House met at twelve o’clock, m. The: 
Journal of yesterday having been read, 
On motion by 
no objection,) 1t was so corrected as to insert his 
name in the negative, on the proposition of Mr. | 
McLanauan to suspend the rules to admit his res- | 
olution declaring it to be inexpedient and im- | 
proper to repeal the fugitive slave law of last ses- | 
sion. He had voted yesterday, but his name was | 
not recorded. ' 
Mr. ALBERTSON asked the unanimous con- ` 
sent of the House to introduce a resolution; which 
was read for information, as follows: . 
Resolved, That the Committee on Roads and Canala be 
instructed to report a bill, without delay, making an appro- | 
priation for the improvement of the Ohio and Mississippi 
rivers. 
Objection was made, and the resolution was not 
received. ; 


Mr. SPAULDIN! G, (there being |; 


‘| game time to continue t 


. milion of dollars can be annually saved in the ex- 


:: are employed for the express purpose of making : 


` ment of the gentleman from Ohio, [ 


; number of clerks employed on this ‘service alone, 
‘numbering, in the United States, between five and 

; six hundred; and in addition to this, you will get rid 

‘| of the expense of keeping an accountof the mails ; 

'! received and the mails sent. 


: Stamps, and at the end of the 
{ 


On motion by Mr. GERRY, by unanimous con- /! 


sent, it was ordered that leave be granted to with- 


others. : 
On motion by Mr. BEALE, by unanimous con- |! 
sent, it was ordered that leave be granted for the || 
withdrawal from the files of the House the peti- I 
tions and papers of John Rosbury, for the purpose 
of reference to one of the Executive Departments. j; 
Mr. JOHNSON, of Arkansas, inquired of the || 
Chair whether the regular order of business was | 
not the call of the committees for reports ? |; 
The SPEAKER said that it was. 
Mr. JOHNSON and Mr. GOTT simultane- 
ously then called for the regular orders. 


CHEAP POSTAGE. 
On motion by Mr. POTTER, the rules were ;, 


` know that frauds can be practiced upon this Gov- 


draw from the files the papers of Mark Durett and |: ernment under this system, as they can under the 


: ments of my friend and colleague from Tennessee, | 
i (Mr. Warkrys,] have satisfied me, beyond doubt, 


mittee of the Whole on the state of the Union, | 


(Mr. Burr in the chair,) and resumed the con- 
sideration of the special order—the cheap postage i 
bill. ; 

The CHAIRMAN directed the first section of 
the original bill to be read, and it was read as 
follows: 


Sec. l. Be it enacted, &c., That letters carried in the mail 
of the United States shall be charged with postage as fol- | 
lows: 

Upon each letter not weighing over one half ounce when 
postage is paid where such letter is mailed three cents ; and 
for each additional half ounce, or fraction of half an ounce, ` 
when so prepaid 
shall be charged upon each unpaid letter weighing not 
more than one half ounce five cents, and for each additional : 
half ounce, or fraction of half an ounce, when so unpaid, 


the sum of five cents.” : be reduced— 


there shall be charged three cents. ‘There i of New York pays-a million of dollars and up- | 


': form in the Post Office 
, postage, let us ee a system that will get rid of 


‘i for one or two years, and if then we find, from 


The CHAIRMAN stated that the gentleman | 


from Ohio [Mr. Carrrer] had moved to amend 
this section by striking out the word “three,” ` 
where it first occurs, and to insert the word “five,” 
so as to read, that ‘‘ upon each letter not weighing 
over one half ounce when postage is paid where 
such letter is mailed five cents,” &c.; which amend- 
ment the gentleman. from Massachusetts [Mr. 
Fowter] had moved to amend by striking out 
the word “five,” and inserting the word ‘‘two;” | 
and the pending question was upon the proposed 
amendment to the amendment. 
Mr. WILLIAMS wished to know if it would 
he in order to move an amendment to the amend- 


tee of the gentleman from Ohio? [Mr. Cart- `` 
TER. 


tt 


i minutes having expired. ] 


» agreed to. 


t 1 ji that it would be injurious to the section of the |, 
suspended, and the House resolved itself into Com- `; 


Jan. 14, 


aes ee 


i 
The CHAIRMAN ruled that it would not now | 
be in order. | 
Mr. WILLIAMS. I wish, sir, to say a few | 
words in opposition to the amendment before the 
committee. : 
It appears to me, sir, that the object of the com- | 
mittee is to have a cheap postage, and yet at the | 
y he post office iy a condi- 

tion that will enable it to sustain itself. 
If the committee will give me its attention for a ‘| 
few moments, I think I can convince it that, by |; 
adopting a five cent uniform rate, at least one || 


i 
|i 
f 


penses of the Post Office Department. 
If such a reform is the object, it can be effected j 


‘in that way. Take, for instance, the post office | 


iin the city of New York: how many clerks are  Qhio adopt this as a modification of his amend- 


there employed in that office? Ido not know. , 
Gentlemen from that city differ: some say fifty, 
and some sixty; but I know that there are nine 
clerks employed in the Post Office Department in 
this city in copying the returns from the city of | 
New York alone. l 

Sir, in all the post offices in all the large towns 
of the United States, an immense number of clerks 


out the returns of mails received and mails sent. 
If, then, sir, the committee adopt the amend- ` 
r. CARTTER,] 
that a five cent rate shall be charged uniform, one ° 
sheet of paper would be amply sufficient to make 
out the returns for the city of New York. If you 
adopt this system, therefore, you get rid of a large 


You ean furnish the 
different post offices in the United States with | 
yaaa they have 
nothing more to do but to caleulate the number of 
stamps on hand, and make out the returns from į 
this data, and send them to the Department. You |: 
will get rid, I say, of this enormous expense. I, 


present system. What check isthere upon post- 
masters as to their returns of the numbers of let- 
ters received or sent in the mails? There is no 
check whatever! : 

In addition to all this, you get rid of the enox- 
mous ela d of dead letters that are annually 
sent through the post office. ` or 

If, sir, this proposition is adopted for a five cent ; 
uniform rate, it is my opinion that the Post Office | 
Department will sustain itself; without that, I do | 

i 
j 


not think it can support itself. I cannot vote 
for a less rate than five cents uniform. The argu- | 


country that we have the honor to represent. 
If itis the object of this bill to produce a re-'. 
epartment, to cheapen 


the enormous number of superfluous clerks, of the 
large number of dead letters, and you will ac- 
complish an important object, an iniportant saving 
to the Pest Office Department. Let us try this 


actual experience, that we shall be warranted in 
adopting a three, or even two cent rate, the coun- | 
try would sustain such a proposition. 

I have frequently heard it argued, that the State 


wards on the Post Office Department contracts in 
that State, and that such an expenditure ought to |! 


[Here the hammer fell, the gentleman’s five - 
The question being on the amendment of the 
CARTTER 


Mr. CROWELL demanded tellers, and they 
were ordered; and Mr. Ewe and Mr. Brooks 


.. were appointed. 


he question was then taken, and the result : 
was—ayes 67, noes 89. 
So the amendment to the amendment was not. `` 


Mr. BROWN, of Indiana, inquired if it would | 
now be in order to move to amend the amendment |: 


l; of the gentleman from Ohio? [Mr, CartTer.] s 


:, ment of the gentleman from Ohio? 


Thé CHAIRMAN. Certainly. 

Mr. BROWN. Then I move to amend the 
original bill by striking out the first section and in- 
serting as follows: 

‘ That from and after the 30th day of June, 1851, letters 
carried in the mail of the United States shall be charged 
with the following rates of postage: On all letters not ex- 
ceeding half an ounce in weight five cents, and for every 


: additional half ounce or fraction thereof, there shall be 
‘| chasged the like sum of five cents additional, and all drop 


letters two cnnts.”? 
Bs CHAIRMAN. The amendment iy not in 
order. 
Mr. BROWN. [ask the Chair if the gentleman 


: from Ohio (Mr. Canrrer] cannot accept it in lieu 


of his amendment? 
The CHAIRMAN. Does the gentleman from 


ment? 

.Mr. CARTTER. I am perfectly willing to do 
so, as it carries out the intention I had in view in 
offering my amendment. 

The CHAIRMAN. The Chair is of opinion 


: that the gentleman from Ohio cannot adopt the 


amendment proposed by the gentleman from In- 
diana. An amendment to strike out the first sec- 


‘tion of the bill had been offered by the gentleman 
| from Massachusetts in front of the chair, [Mr. 


Asumun,] and that would be the first question but 
for the motion of the gentleman from Ohio [Mr. 


, Carrter} to amend the first section of the bill. If, 
: therefore, there was no further amendment to the 


first section of the bill, the question would be on 


; the amendment of the gentleman from Masaachu- 


setts. 

Mr. SACKETT inquired if it would now be in 
order to move an amendment to the amendment of 
the gentleman from Ohio? 

The CHAIRMAN. It is certainly in order to 


| offer an amendment to the amendment. 


Mr.SACKETT. Thea I offer the following 


i amendment: 


Sec. 1, line 1, after.the word ‘‘ ounce,” insert: 
‘6 Upon each letter not weighing over one halfounce, car- 


|) ried not more than five hundred miles, two cents; upon each , 
, such letter carried more than five hundred and not more 


than one thousand miles, three cents; upon each such let- 
ter carried over one thousand and not over two thousand 
miles; five cents; and upon each such letter carried over 
twe thousand miles, ten cents; upon every letter of greater 
weight than one half ounce, there shall be charged for every 


| additional half ounce or fraction thereof the same amount 


as for the first half ounce.” 


The CHAIRMAN. The Chair thinks that 
the amendment is not ii order,.as it is a substitute 
for the amendment of the gentleman from Ohio. 

Mr. ASHMUN inquired what was the pending 
question ? 

The CHAIRMAN stated that the pending 
amendment was that of the gentleman from Ohio, 
{Mr. Cartrer,] to strike out the word “ three,” 
in the first section of the bill, and insert “‘ five.” 

The CLERK read the first section of the bill asit 


' would read if amended. i 


Mr. BROWN, of Indiana. The principle con- 


‘ tained in that amendment is, in my opinion, right. 
_ It is what I am in favor of myself. ft proposes to 
. make no distinction in the first section 
‘| prepaid and unpaid letters. 
:! three ” and inserting “ five,” you put the same 
_ price upon prepaid and unpaid letters. 
‘amendment of the gentleman from Ohio is not 
_ adopted, I shall then propose to strike out the sec- 


n between 
By striking out 


If the 


tion, and to insert one ina more simple form, 
making the rate five cents, prepaid as well as un- 


aid. 
p Mr. CALDWELL, of Kentucky, inquired of 


., the Chair whether it wasin order to offer an amend- 


ment in the nature of a substitute for the amend- 
: [Mr. CARTTER.] 
The CHAIRMAN responded in the negative. 

The question was then taken on Mr. CaRTTER’s 


amendment, and it was not agreed to. 
‘ gentleman from Massachusetts [Mr. Fow er] to | 
‘| the amendment of the gentleman from Ohio, [Mr. - 


.Mr. CALDWELL, of Kentucky, inquired 
whether it was now in order to move to amend 
the substitute for the bill offered by the chairman 


': of the committee? [Mr. Porrer.] 


The CHAIRMAN replied that it was not in 
order. 
Mr. BROWN, of Indiana, inquired if it was 


- not now in order to offer his amendment to strike 


out the whole of the first section? 
The CHAIRMAN stated that it was not in 


| order, 


Mr. SACKETT offered the following amend-: 
ment to the first section of the bill: 


1851. 


THE CONGRESSIONAL GLOBE. 


233 


insert: 


“Upon each letter not weighing uver one half ounce, | 
carried not more than tive hundred miles, two cents; upon 


each such letter carried more than five hundred and not : C 


more than one thousand miles, three cents; upon each such 
letter carried over one thousand and not over two thousand 
miles, five cents; and upon each suth letter carried over 
two thousand miles ten cents; upon every letter of greater | 
weight than one half ounce, there shall be charged for every 
additional half ounce, or traction thereof, the same amount ; 
as for the trst half ounce.” 

Mr. POTTER said: I should like to know from 
the gentleman from New York who offers this 
proposition, if hecan state to the committee, satis- , 
factorily, the difference in the cost of transporta- 
tion of the half ounce weight three hundred miles ; 
and five hundred miles? I suppose, perhaps, that | 
it will amount to one farthing—a quarter of a pen- ;i 
ny—perhaps to a mill. If the gentleman can 
show me by any facts or figures, a difference be- ! 
tween the cost of the transportation of a letter five ` 
hundred miles, after it gets into the mail, and one : 
thousand miles, I will very readily accede to a dif- | 
ference of rates on account of distance. As I" 
have stated before, it is not the mere transportation, 
the carriage of the mails, which constitutes the 
great item of expense to the Department; that 
amounts to comparatively nothing; but it is the 
mailing and delivery of letters, and the compen- 
sation of the officers employed under the Depart- 
ment. I should like the gentleman to give some 
reason why this amendment is offered. It can’ 
but embarrass the bill. 

Mr. SACKETT asked if it was in order for | 
him to address the committee in reply to the gen- |. 
tleman from Ohio ? 

The CHAIRMAN thought not. The gentle- 
man from New York had his right to explain the . 
amendment when he offered it. 

The question was then taken on Mr. Sacxerr’s 
amendment, and it was not agreed to. 

Mr. VINTON moved to strike out of the first 
section of the original bill the words: 

“There shall be charged upon each unpaid letter weigh- 
ing not more than one half ounce five centa; and for each 
additional half ounce, or fraction of half an ounce, when so -; 
unpaid, the sum of five cents.’? 

The effect of such an amendment would be to `: 
make a general system of three cents postage, be- || 
cause it would have the effect of causing prepay- 
ment. I am desirous, sir, that whatever system 
of postage we adopt, we should always require 
letters to be prepaid. Now, sir, this system of 
prepayment is not mere speculation, for it is | 
well known to be successfully in operation in the | 

edtest commercial country of Europe. 1 speak ; 
of the British system. We know it works well 
there, and I think it would do so here. 


i Make, however, a 4 
‘amount charged when prepaid and when not paid, 


Department. i 
` Great Britain, but I know that a very large num- 


: course you would also cut off the revenues. 
` not ex 


| 


I am of | line, the words, ‘until after the Ist day of July, 


, perfectly agree. I go further, however; I am in 
favor of any pene by which the franking 
privilege will be abolished, so far as members of 

ongress are concerned. I think that individuals 
sending letters to them should be required to pre- 

ay their postage, and that members should also 
e required to pay their postage. Iam utterly op- 
posed to the amendment which is now pending—to 

: the system of prepayment. I am for cheap post- 


`: age, for the three cent rate; and I am for giving 
i the privilege to all persons whether they shall 
: prepay their letters or not. I should vote against 
any proposition which would tend to take away 


at large. I 
every man 


this 


rivilege from the communit 
woul 


leave it discretionary with 


, whether he should pay his postage or not; I would 


iscrimination between the 


upon the delivery of the letters: The reason why 
l oppose the proposition of the gentleman from 
Ohio [Mr. Vinton} is this, that I would vote for no 
proposition that would tend to cut off any portion 


- of the social and private communications through- 


out the country. We ought to encourage ordi- 


nary correspondence; but if you require prepay- | 
, printed matter herein provided for, twice the aforesaid 


ment you reduce the number of letters, and con- 
sequently the amount of revenue to the Post Office 
I do not know how it may be in 


ber of our letters are social communications, and 
to require prepayment might tend to diminish that 
number. Let members on this side of the House, 
at least, stand up and vote for the Government 
proposition. 
in Great Britain, but I understand how it is in the 
United States, I know that when individuals are 
required to prepay their letters, the effect would be 
to cut off a very great number of letters that now 
go through the post office. Then, Mr. Chairman, 
if you thus cut off the amount of social inter- 
course by this species of tax on unpaid men af 

o 
t to be always in Congress, and my in- 
terest is that of my constituents. I am not for 
taxing any part of the community to enable the 


: other portion to transmit their letters and docu- 


ments free. 1 do not wish to see any of .our 
| correspondence, either love letters [laughter] or 
| business letters, taxed. I would like to see. the 
| franking privilege abolished n toto. (Here the 
: hammer fell.] 
; The question was then taken on Mr. Vinton’s 
| amendment, and it was not agreed to, 

Mr. DUER moved to amend the first section b 
inserting after the word “cents,” in the mint 


opinion that the adoption of such a system would į! 1852, after which day the said rates shall be two 


effect a great saving and wouid much simplify the 
accounts of the postmasters, as well as the amount | 
of labor performed in the post office department ` 
generally. In the first place it would save every 
business man the necessity of keeping an account ` 
with his postmaster. He would, as a matter of 
course, obtain a sufficient number of stamps, so 
as to last him six months, or a year, if he so 
chooses; and by this means a vast amount of la- 
bor and trouble would be saved in the payment of 
letter postage. He would not be compelled to 
keep any account with the postmaster whatever. 
Then, sir, we should be saved a vast amount of 
labor here; the members of the House are continu- ' 
ally receiving letters, to which they must reply, | 
however unimportant to them. hen a person 
chooses to trouble members of this House with © 
letters, he should be required to pay the postage `: 
for them. Such a provision, sir, would save an . 
immense amount of labor with which we are bur- ; 
dened here. i 
But I do not think, sir, it is necessary that mem- 
bers here should be deprived of the privilege of 
sending their letters free. Why, sir, since I have `. 
been a member of thia House I have devoted more 
than five years’ laber to other people’s business, | 
in which I had no concern whatever, simpl be- | 
cause of the existence of this franking privilege. 
So far from valuing this liberty of receiving letters 
free, as a member of this House I would give one 
hundred dollars to get rid of it rather than it. 
should continue. I think that the amount of labor 
bestowed upon these letters might be devoted to | 
more useful purposes. `! 
Mr, McLEAN, of Kentucky. Withall which | 
the gentleman who has just sat down has said in `: 


. Spanish, and driving out our Federal silver. 
: such case, it would be almost impossible to keep 


and a half cents instead of three cents. 
Mr. D. said: I am in favor of a two and a half 


: cent postage instead of a three cent rate, a rate 


which would be additionally convenient in the 
event of the establishment of a coin of the value 


of a quarter dime. If, however, such a coin were 
: established, it would not come into immediate and | 


general circulation, and it would be found difficult, 


: without such a coin, to make the two and a half 


cent rate work well. I therefore propose to let 
the three cent rate remain (if it should be passed) 


: for the present, and that the two and a half cent 


rate take effect on the Ist of July. If it is neces- 


sary to have such small coin, as Į think itis, I || T y 
i now move to strike out the whole of that section 


think the coin I propose is much more convenient. 
I think this question involves the question as to 
whether we shall drive out the Spanish silver coin 
or not, and to establish our own Federal money. 
If you will coin a three cent piece and make it 
convenient, and thus make the twelve and six 
cent pieces divisible, you will be establishing the 
n 


our own coin in circulation. It would, I think, 


' tend to drive out the Spanish coin; but whether it 
‘ would do so or not, it would certainly be a very 


useful coin. I offer this amendment for the pur- 
pose, principally, of seeing the views of the com- 


- mittee in relation to such a system of coinage. 


Mr. BROWN, of Indiana. [ listened, Mr. Chair- 
man, with great interest to the remarks of the gen- 


‘tleman from New York [Mr. Dver] upon the 


subject ef changing our coin, whieh he delivered in 


‘| this House yesterday, as published in the Globe 


of this morning. [Tam aware that there is much 
‘force in the reasoning with which the gentleman 


I say l do not know how it can be | 


, States: upon the 


Section one, line one, after the word * ounce,” |! reference to the evil of the franking privilege, I |! supported his proposition; and indeed T think the 


coin he proposes (two and a half centa) would be 
found to operate well if it could.be introduced into 
the large cities, and in commercial relations. But 
years must elapse before the proposed quarter dime 
would find its way into the country post offices; 
and unless the postmasters were in possession of 
this coin, they could never give change or pay- 


i ment for a letter at the rate proposed. It would 
| be a difficulty almost impossible to obviate. 
! have before me a specimen of the three cent coin, 


I 


new from the Mint. It is so small that you can 
almost blow it away, and I think its extensive in- 


| troduction impracticable, 


The question being taken on the amendment of 
the gentleman from New York, [Mr. Duznr,] it 
was lost. . 

Mr. CROWELL moved the following amend- 
ment: 

At the end of section one, add: 

“ Provided, That there shall be charged on al! letters 
transported in the mails from any of the Atiantic ports in 
the United States to any of the ports in the United States 


upon the Pacific, or from any of the ports in the United 
Pacific to any of the Atlantic ports in the 


| United States, twice the aforesaid rates; and upon all news- 


$ 


|i for one, therefore, inclined ta direct my attention 


papers, pamphiets, periodicals, azines, books, or other 


rates.” i 

Mr. C. continued. I am satisfied, Mr. Chair- 
man, that a bill reducing the rates of portage will 
pass at the present session of Congress, and most 
robably the bill reported by the committee will 
e the one the House will eventually favor. Iam, 


to it, so as to make it acceptable to a reasonable 
majority of this House. 

The object of the amendment that I have pro- 
posed, is to meet the views of those gentlemen; 
and there area great many such, I believe, in this 
House who favor a discrimination in the rates of 
postage between the Atlantic and Pacific coasts. 

I think, sir, owing tœ the very great distance 
and expense of the transportation of the mails 
from one point to the other, that such a discrimi- 
nation is right and just; and if the rates are re- 
duced to three cents, I think, sir, that the price of 
transportation of letters hence to San Francisco is 
not too much. My colleague (the chairman. of the 
committee) has recommended four times. that 
amount in his substitute. That, I think, is teo 
high, with all due deference to his better judgment; 
and I therefore propose my amendment reducing 
that amount one half, and yet double the ordinary 


: rates of postage between all other points in the 


country. 

Mr. ASHMUN. I merely wish to say, sir, 
that I am entirely opponed to the discrimination 
proposed by the gentleman from Ohio, [Mr. Grow- 
ELL.}] I think there is no reason why our sister 
States on the other side of the Mississippi, and on 


| the Pacific coast, should not receive the same ben- 
i-efits as we on this side of the Rock 


Mountains. 
I think no such discrimination should be made. I 
think such adiscrimination is odious. We should 
place all our fellow-citizens on the same footing. 
All are entitled to the same rates of postage. Tam 


; entirely opposed to any proposition. favoring a 


| the bill, is not now in order. 
i gentleman from Massachusetts (Mr. Asamun] is 


, system of discrimination. 


The question was then taken on Mr. CroweLL’s 
amendment, and it was notagreed to. 

Mr. BROWN, of Indiana. If there is no other 
amendment to the first. section of the bill, I wilt 


and insert a substitute which I will sénd to the 
Chair. I suppose it is now in order. 

The CHAIRMAN. The motion of the gentle- 
man from Indiana, to strike out the first section of 
The motion of the 


the pending question, if there is no further amend- 
ment offered to the first section. 

Mr. CALDWELL, of Kentucky, offered the 
following amendment.as a proviso to the first sec- 
tion of the bill: 

Provided, That no post office now in existence shall be 
discontinued, nor shalt the mail service on any mail route 
in any of the States or Territories be discontinued or di- 
minished in consequence of any diminution of the revenues 
that may result from this act: And provided, further, That 


i it shall be the duty of the Postmaster General to establish 
; new post offices and place the mail service on new mail 


routes established, or that may hereafter be established, in 
the same manner as though this act had not heen passed: 
And provided, further, That the compensation af no post- 
master shall be diminished in consequence of the passara 
of this act. $ 


« 
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Mr. CALDWELL was proceeding to address 
the committee, when he was interrupted by 

Mr. PARKER, who rose toa question of order. 
He wished to know if it was not in order to move | 
to improve the first section before the proviso was 
added to it. 

Tne CHAIRMAN replied that the amendment 
of the gentleman from Kentucky was perfectly in 


order. 
Mr. CALDWELL. I offer my amendment 
with a view to protect the rural districts and the : 


sparsely-populated districts, from the regulations || 


of the Department,—and, indeed, asl am told, from 
a positive law—that post routes shall be discon- | 
tinued, 
revenues necessary to defray their own expenses. 
If this act become a law, (and unless some pro- 
vision similar tu that which I have offered, be incor- 
porated in the bill,) I think the effect must be, thata 


very large number of the rural post offices must be | 


discontinued. My own district, as my colleague 


has shown, wouid be likely in that event, to be af- | 


fected. It is manifest, Mr. Chairman, that the in- 
come of the offices there must diminish, and that in 
consequence, without some provision of this kind, 
the salaries o 
too. Under these diminished rates, if made the 
law of the land, I have little doubt, as I have said, 


that ia many of the post offices in the interior of |: 
the United States, the income would fall so low that |; 


no competent postmaster could be got to take 
charge of the post office at a greatly diminished | 
salary. To protect the rural district post offices 
from a diminution of mail facilities, and to retain 
competent postmasters, some provision like that I 
have offered is absolutely necessary if this act be- 
comes a law. Without intending to detain the 
committee, I merely wish to state that I have 
offered the amendment in good faith, and under 
the absolute conviction that without its adoption 
very many of our post offices must be dis continued, 
greatly to the inconvenience and detriment of the 
rural districts. 3 

Mr. PHELPS. Iam opposed to the amend- 
ment of the gentleman from Kentucky, who, I 
think, has not prepared it so as to obviate the 
difficulty which he wishes to avoid. 


| 
i 
| 
| 
| 


f the postmasters must be diminished | 


If I under- | 


i 


if they do not furnish the proportion of the |! 


| General to keep up the service on every route, 


i my substitute would 
i throwing out these suggestions in order that the 


i 


stand his amendment, it press that no post | 


office shall be discontinu 
this act. Now, we know very well, that post 
offices are established upon different points, and 
the mails may pass over one road leading to that 
point, or over another, as may suit the convenience 
of the people; and oftemtimes at the request of the 
citizens of the neighborhood a post office is discon- 
tinued and the route is changed to accommodate a 
lamer portion of the citizens. 

r. CALDWELL, of Kentucky, (interposing.) 
T judge from the remarks of the gentleman from 
Missouri that he has not properly considered my 
amendment. The fault is not in the amendment 
itself, but in the consideration which the gentle- 
man has given to it. The amendment provides 
not that post offices shall not be discontinued, but 
that they shall not be discontinued in consequence 
of any diminution arising under this.act. 

Mr. PHELPS. I may very possibly have mis- 
understood the amendment in hearing it read. It 
is here, however, and I will read it. It is as fol- 
lows: 

Provided, ‘That no post office now in existence shall be 
discontinued, nor any mail ronte in any State or Terri- 
tory be discontinued or diminished in consequence of any 
diminution of revenue that may result from this act. 


Mr. CALDWELL. Precisely so; “in conse- 
uence of any diminution of revenue that may re- 
sult from this act.” 

Mr. PHELPS. It would be a hard matter to 
distinguish between post offices discontinued in 
consequence of a diminution in the revenue and 
those discontinued at the request of the citizens. 
If the gentleman wishes to prevent the Post Office 
Department from discontinuing the mail service 
on routes now established, that is one thing, but 
keeping the post offices precisely in the places 
where they are established is another thing; be- 
cause the wants and convenience of the people 
oftentimes require a change. But if gentlemen 
desire that mails shall be carried on every mail 
route on which mails are now transported, Yet the 
law of 1825 be repealed. In the amendment which 
I intend to propose to this bill, I have provided 


after the passage of | 


that the Postmaster General shall not, in conse- 
quence of mail routes failing to yield three fourths 


ry 


| of the bill should be adopted, for this reason: that 


i charges five cents a letter, and the private ex- 


i the Post Office Department should be thrown 
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of the revenue requisite to meet the expenses of 
sustaining them, discontinue them. It is frequent- 
ly a matter of convenience to the people that the 
Postmaster General shall change the route, and 
frequently, in consequence of the establishment of 
new routes, old routes ought to be discontinued. 
In some instances, the people themselves petition 
that those routes shall be discontinued. Since Í 
have been a member of this House, there have 
been several cases of this kind within my own dis- 
trict, where, in consequence of the establishment 
of new routes more beneficial to the people, the 
people living on the old routes have esired the 
service on the old routes to be discontinued. I 
think, therefore, that we must legislate carefully 
on this subject, or we shall compel the Postmaster 


whether it may be necessary or not. 

Mr. CALDWELL. Suppose the gentleman’s 
substitute for the bill does not pass, what becomes 
of the subject then ? 

Mr. PHELPS. Iam not speaking as though |) 
be adopted. I am only 


gentleman may 
accomplish the 
view. . 

The question was, then taken on Mr. Carn- 
WELL’s amendment, and it was agreed to. 

Mr. GERRY rose and said: I have an amend- 
ment to the first section of the bill. It is to insert 
in the fourth line of the bill after the word ‘‘fol- 
lows,” the following: 

“ Upon all letters or sealed packets, not weighing more 
than one half ounce, carried tive hundred miles or less, 
two cents. Upon letters or sealed packets carried over 
five hundred miles, and less than one thousand, five cents. 
Upon all letters or on sealed packets, carried over one 
thousand miles, and to any point in the United States, ten 
cents, aud like additional sums for every additional half 
ounce or tractional part thereot.”’ 

„Mr. Chairman, I had the honor a few days 
since of submitting some remarks to the com- 
mittee, and at that time I intimated that I should, 
if I got an opportunity, propose the amend- 
ment which I have now offered. I almost appre- 
hend, however, that the amendment will not meet 
with the approval of a majority of the committee; 
and I fear also that the bill as reported by the 


modify his amendment so as to. 
object which I believe he has in 


' advocates of this cheap postage system. 


committee, willbe adopted with some slight mod- 


content, but still I should much prefer that the ` 
amendment which I have offered to the first section 


I am satisfied that something must be done in or- 
der to divert to the revenues of the Post Office 
Department the large amount of money which is 
now paid for letters carried by private expresses 
between the large cities of the Union. 
If private expresses can carry letters for two 
and three cents, the Department should do the 
same. ‘To my certain knowledge, a large amount 
of the letters transmitted between some of the || 
larger cities of the United States, are carried by 
private expressess. And why? For the very 
reason, and for no other, that the Department 


presses carry them for two and three cents. 
Now, sir, let me say a few words in relation to 

a uniform rate of five cents. Gentlemen have ex- 

pressed great apprehension lest the expenses of |: 


upon the general Treasury. Now I think that 
any gentleman who will examine the subject, must 
come to the conclusion, that a uniform rate of five 
cents can never meet the expenses of the Depart- 
ment, and can never do away with that objection 
to a reduction of the rates of postage. I admit | 
that there is great simplicity in a uniform rate of: 
five cents; but simplicity is the only recommenda- 
tion which the five cent rate has. There is no 
equality—there is no justice in a uniform rate of |: 
postage in a country covering such a vast extent | 
of territory as ours. 

Thechairman of the Committee on the Post Office 
and Post Roads, asks us why we should charge 
five cents for carrying a letter one thousand miles, 
and only two cents for carrying it one hundred, 
and why we should establish these arbitrary rates? 
My reply to that inquiry is, that the whole matter 
is arbitrary, and that we must adopt some arbi- 
trary rule in relation to the subject. If you estab- | 
lish a uniform rate, it is arbitrary; it is unequal 
and unjust. If you establish a graduated scale of 
charges, you avoid the objections to a uniform | 


| revenue 


|| Gerry,] and ihsert “three cents. 
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high rate, while at the same time you secure the 
advantages of a uniform low rate. 

Mr. SWEETSER said, the amendment now 
pending discloses one of the main objects of the 
It was 
disclosed on yesterday to some extent by my col- 
league, the chairman of the Committee on the 
Post Office and Post Roads, [Mr. Porter,] and 
we now discover that this movement, as I had an- 
ticipated from the beginning, grows out of the 
competition which exists between the Post Office 
Department and the private expresses of the large 
cities of the Union. In such a contest I have no 
sympathy or interest. I do not intend that my 
votes or action in this House, or the manner in 
which I shall represent my constituents, shall be 
in any manner affected by this kind of competi- 
tion between the Post Office Department of the 
country and the private expresses. I do not care 
if private expresses do come in competition with 
the Post Office Department. I have no hesita- 
tion in declaring that if the private expresses of 
the country could transact all the business of 
this sort and relieve the country from the Post 
Office Department, I should be gratified. I will 
not be controlled in my action in regard to this 
matter by any contest which may be got up be- 
tween private expresses and the Post Office De- 
partment. 

Sir, it is in the large cities, and where the dis- 
tances are short, that efforts are being made to 
obtain this reduction of postage. And if it be 


| that there is a contest between the large cities of 


the Union and the sparsely-settled districts—if 
that be the point, I, for one, am quite ready to 
meet it. I am willing to enter into the contest 
where interests confined within such narrow limits 
seek to overshadow and control interests spread 
far and wide throughout this vast Confederacy. 

I took occasion to say the other day that I am 
opposed to all invidious distinctions. The great- 
est amount of the labor in the Post Office Depart- 
ment is in the receiving and mailing of letters, and 
not in their transportation. It is a fact well known 
that the greatest letter mail between New York 
and Philadelphia could be taken on two horses. 
It is the newspapers and other printed matter 
which weighs down our mails, and that portion of 


I| the service which relates to letters is encumbered 


_ifications. With that bill I am prepared to be |: by the printed matter which is 


sent from the large 
cities of the Union. For one, I am prepared to 
take the position, that if private expresses are able 
to perform this service cheaper and better than the 
po lic mails, let them do it, and my vote shall not 
e piven in order to affect their interests or to con- 
trol in any manner this controversy which exists 
between the Post 
vate expresses. 

I would ask the gentleman from Maine, [Mr. 
Gerry,]} and other gentlemen who advocate this 
measure, why, if the private expresses can do the 
service so much cheaper than the Department, will’ 
you get up this controversy? 

Mr. GERRY, (interposing.) For the very rea- 
son that we wish to secure to the Department the 
id to these private expresses, in order 
to furnish you and your constituents with the 
facilities you demand. 

Mr. SWEETSER. Sir, we ask no favors. 


Office Department and the pri- 


| The State which I have the honor in part to repre- 


sent upon this floor asks no favors; she has no 
sympathy in this controversy between the Gov- 
ernment and the expresses. I have before pointed 
out the sources from which this controversy 
emanates, and the manner in which it was got up, 
and in which this cheap postage bill has been 
forced upon the House. f am opposed to this 


| amendment, and I shall not only vote against it, 
: but I shall vote 


ainst every amendment that 
seeks to make invidious distinctions between one 
section of the country and the others. 

Mr. HALL. Mr. Chairman, I move to strike 
out the words “two cents,” where they occur mn 
the amendment of the gentleman from Maine, (Mr. 
2 T fully concur 
in the reasoning of the gentleman from Maine. It 
is the duty of Congress, under the Constitution, to 
establish post offices, and of course to establish 
post routes. It is our constitutional duty to carry 
the mails; and in order that we may carry Into 
effect that duty, it is necessary for us to adopt 
such rates as shall cut off these private expresses. 
If the idea of the gentleman from Ohio (Mr. 
Sweerser] be concurred in, and private expresses 
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be permitted to carry the mails, then it would be 
better at once to abolish the post office system en- 
tirely, and put it into the hands of private compa- 
nies; but such I am sure is not the opinion of the | 
majority of Congress, or of the people of this coun- 
try. If we are to confer the privileges and benefits | 
on newspapers, which are pro med by some gen- ` 
tlemen, it can only be done by the adoption of 
such regulations as will secure the revenue from 
letter postage, which private expresses are now 
obtaining. I can see no objection inethe world to ` 
adopting a graduated rate, such as that proposed | 
by the gentleman from Maine. I believe that upon . 
the shorter routes, a great deal of the transporta- | 
tion of letters is carried on by private companies, | 
and it would therefore be highly proper that the | 
rates upon these routes should be reduced, so asto | 
secure to the Department the revenue now collected | 
by private companies. But we know that there are | 
no such expresses engaged on the routes from the 
.Adlantic cities to the Mississippi, &c.; and there is | 
therefore no necessity for reducing the rates on, 
those routes, as much as we reduce them on the 
shorter routes. : 
It appears to me, from all the information that 
Tam able to obtain, that we should derive such 
a revenue from the five and ten cent ‘rates upon 
those long routes, as from the three cent rates. 
For, if you have very high rates for the short dis- 
tances between the large cities, you will derive no 
revenue from them at all. I think a three cent | 
rate will be sufficient to destroy these private ex- 
presses, and I therefore think it is better to adopt 
it, andif afterwards it shall be found by experience 
that those gentlemen who favor the lowest rates | 
of postage are right, we can then come down to a ' 
rate of two cents, or even one cent, if it shall be | 
proved that that rate can sustain the Department. | 
Mr. VENABLE said: Mr. Chairman, I was |; 
gratified at the adoption of the amendment of the || 
gentleman from Kentucky, [Mr. Catpwett,] || 
which provided that the reduction of postage 
should not cause the discontinuance or diminution 
of mail facilities to the country; that the scanty 
salaries of our rural postmasters should suffer no 
curtailment on account of such abatement in the 
rates of postage. This is right, sir. I feel some 
surprise to hear gentlemen say that the demands 
for the benefit of the facilities afforded by the mails 
is one that the people enjoying them should be 
compelled to pay for; that in the event that the 
income of the post office should be insufficient to 


defray its expenses, that those sections of the 


country which yield but little revenue from that ; 
source should be denied the facilities which the 
establishment affords. It is equally reasonable to 
demand that the frontiers should be driven to rely 
upon themselves for protection against hostile in- 


vasions, because the expense of maintaining the |; 
requisite force would greatly exceed the value of |; 


the lives and property protected. The whole mis- 
take is to be found in this error: that the post of- 

fice shall be a self-supporting institution. A greater 

fallacy cannot be conceived. If it were carried 

out it would defeat all governments. Jaffirm that : 
there is no process of civilization which has been , 
so fruitful in great results—so productive in the | 
development of all that is interesting and lovely in , 
the human character. I see gentlemen who will 
vote to open the Treasury for steamships for col- | 
onizing Africa with free negroes, and transporting | 
mailsand letters to and from that continent—whose | 
benevolence is so expansive as to seek new chan- | 
nels of communication across distant seas to carry | 
mails to foreign countries—who vote millions for 
French spoliations—to make harbors and improve 
rivers—whose hearts on other subjects expand so 
as to include the universe; but when the claims | 
of the rural people of our own land are made, | 
those heerts contract, and the reply is, Pay for it | 
and you shall have it. If Wallstreet asks for the | 
creation of a corporation to build steamers in part- | 
nership with the Government; if new regiments | 
are to be raised, and friends are to get places and | 
commissions; if the Treasury is to Be poured out ' 
upon great, brilliant, and imposing enterprises, the 
measures are defended with zeal and supportedwith | 
eloquence. These great questions attract public | 
notice by letter-writers and others; public senti- 
ment is manufactured; a ¢lamor is raised, and the 
grandeur of the schemes in some measure diverts the 
attention of the country from their enormity. In- 
ternal improvements, rivers, harbors, steamboats, 
and railroads appeal to the Treasury for support. 


Public lands, by millions of acres, are given, mil- 

lions of dollars are appropriated, loans negotiated, 
| and taxes collected. ‘Theseare great schemes; and 
; although local, they can be comvined, and a ma- 


: jority can be secured so that the measures are ' 


: adopted and perfected at the publicexpense. But 


' when a sparsely-settled country, the frontier settler ` 


who has invaded the forest with his axe—when 
the obscure widow or orphan of the soldier asks 
for the means of communication afforded to the 
rich and the influential, their voice is unheard. 


They make no clamor; they have not been cor-* 


rupted by Government favors, and their claims 
are oversloughed by the insolence of wealth and 
‘power. Gentlemen are willing to pamper those 
who have fed upon the Treasury, to enlarge the 
bounty to satisfy the clamors of rapacity, but pass 
by the claims of modest worth. ‘I'hey stimulate 
a disease already consuming the moral sense of 
the co ntry, and deny to society that impulse 
which gives energy to the vital influence, bearing 
it from the centre to the remote extremities. The 
intercourse established by the mails ministers to 
the organization of society, in a manner similar to 
the circulation of the blood through the system. 
I desire no unequal diffusion, no feverish excite- 
ment, but that gentle, uniform current, both the 
. cause and evidence of health. Whilst, sir, I am 
' an advocate for reduction, I will not vote for any 
rash experiment upon thesystem. I am sure that 
the revenue will be increased. 1 am also confident 
that the people of this Confederacy are as much 
entitled to the facilities of intercourse by the mails, 
as they are to the protection of the Army and the 
Navy against the enemies of the country. For 
wise economy I am an advocate; for just demands 
I know but one way, that is, to meet and discharge 
them. I would not vote for a law which would 
discontinue a single post office when one ought 
to be preserved, or deny one when it may be justly 
demanded. 


of effectin 
and by reducing thê cost, encourage the frequency 


of the intercourse of minds and hearts, 
The question was then taken on the amendment 


of Mr. Hari to the amendment of Mr. Gerry, | 


i and it was rejected. 

| Mr. McDONALD moved to amend the amend- 
| ment of Mr. Gerry, by striking out the words 
“and less than one thousand,” and the words, 
* and upon all letters and sealed packets carried 
| over one thousand miles, and to any point in the 


! United States, ten cents,” so as to leave but two : 


| rates, that is for all distances under five hundred 
| miles, two cents; and all over five hundred miles, 
five cents. 

Mr. McDONALD. 
man, of the principle of this amendment; and I 
believe, with a very large majority of this House, 


that a reduction of the postage is necessary; ' 
but in effecting this reduction, we have several ‘| 
objects to accomplish. We must effect this re- | 
duction of the postage in such a way as not to` 
reduce the postal facilities of the rural districts— : 


this is in part accomplished by the amendment of 
thegentleman from Kentucky, [Mr. CALDWELL, }— 
and also in sucha manner as shall tend to increase 
the amount of postal matter that will be trans- 
mitted through the mails. 

I am opposed, Mr. Chairman, to the reduction 
of the postage rates to a uniform system, because 
I do not believe that such a uniform system would 
effect the objects I have stated above. If that uni- 
form rate is established at five cents, you then only 
reduce the letter postage upon letters that are 
transmitted over three hundred miles; because, ac- 


cording to our present rates, a five cent postage is `; 


charged upon letters that are transmitted less than 
three hundred miles, and a ten cents posne for 
greater distances; and as the number of letters that 
' are transmitted three hundred miles and under 
greatly exceed the number that are transmitted 


‘ over that distance, such a reduction will reach that | 


class only upon which the least revenue is derived 

at the present rates; and it is probable that but 
‘ a small increase will be made in the number of let- 
: ters that are transmitted over three hundred miles 
| by reducing the rate of pastage to five cents uni- 
: form rate. 
You cannot expect to make up for the deficien- 
| ey of the revenue by such a reduction as this; and 


I would not drive deserving men from | 
' the office of postmaster. I would provide for all | 

these contingencies, and as the most efficient mode ' 
this, I would extend the blessings of | 
the post office establishment to all our broad lands, ʻi 


I am in favor, Mr. Chair- | 


no alternative remains but to either reduce the 
amount of postal service or throw the burdens of 
| the mail upon the Treasury, both of which propo- 
{| sitions I am utterly opposed to; but by adopting 
the amendment which i have proposed, you then 
| give to the individual who may desire to transmit 
| fetters any distance over five hundred miles a 
| cheap rate of postage, and offer every inducement 
| to use the mails in preference to transmitting by 
- hand, and thereby offer every inducement to in- 
crease the amount transmitted that could be reac 
sonably demanded, while upon letters transmitted 
a less distance than five hundred miles you make 
a corresponding reduction, and increase the in- 
ducement to use the mails, as a cheaper and safer 
| Mode, to the exclusion of the private express. 
, And after all, we must reasonably expect our 
greatest increase in the number of letters trans- 
mitted in that class of letters that are transmitted 
comparatively a short distance. For these rea- 

sons I am clearly of opinion that the reduction I 
; have proposed, if adopted, will fully meet the 
` wants of the country, and at the same time do no 

serious injury to the revenue of the Department 
; which is now obtained from the ten-cent rate. 

In addition to that, there is certainly no principle 
| that is more equitable than that those persons who 
. receive the benefit of postal services should pay in 
| proportion to that benefit. And, sir, it is unques- 
| tionably a greater accommodation to a man to 
i have his letters transmitted five hundred miles than 
itis to have them transmitted twenty-five miles. 
: The proposition, as I understand it, is for a five 
| cents uniform rate; and therefore the same charge 

would be made for the transmission of letters one 
i| thousand miles as for ten miles; and, sir, I con- 
ceive that there is no equity in such a system as 
that. 

Sir, I again repeat, if you wish to increase the 
aggregate number of letters transmitted through 
the mails, you must reduce the postage of those 
that are transmitted the shorter distances. And 
this is certainly rational; it is in accordance with 
| facts and all experience. ; 

We have been referred by gentlemen on this 
: floor to the experience of England. Now, I think 
there is no principle upon which a comparison can 
: be drawn between that country and our own; for, 
in almost all cases there, the distances are short, 
\ and consequently the reduction of postage there 
has been upon the transmission of matter for short 
distances. There is, perhaps, no one route in the 
United Kingdom that exceeds the distance of five 
hundred miles; and the same reason cannot, in 
| the nature of things, exist there for making the 
|| distinction in distances that does here. While her 
|, routes extends for hundreds of. miles, ours is 
|| lengthened out by thousands; and while her pop- 
ulation is compact, and her greater amount of mail 
matter is confined to a few large commercial cities, 
| ours extends over a large continent and an im- 
.} mense area, all of which has to be supplied with 
mail facilities. _ r 
great portion of our country is very sparsel 

settled, and there can be certainly but little benefit 
accruing to those in these portions of the country 
upon such a reduction as that which is contempla- 
| ted; but if a uniform rate is to be established, I 
i| then prefer that the rate established should be 
i| three cents rather than five cents, as I believe that 
| would tend to increase the amount of mail matter 
_ much more than the five cent rate, inasmuch as it 
' would operate as a reduction upon all the rates of 
| postage under the present law; and I firmly believe 
| we can only look for an increased number of let- 
: ters through mails to any great extent by making 
i the reduction operate upon those letters that now 
| pay five cents, as well as upon those of a higher 
Mr. SACKETT. Mr. Chairman, I am op- 
posed to the amendment of the gentleman from 
i Indiana, [Mr. McDoxarn,] but I am in favor of 
‘| the proposition of the gentleman from Maine, [Mr. 
i Gerry.} I hope that proposition will be main- 
|j tained by this House. 
Thechairman of the Committeeon the Post Office 
jand Post Roads seems to have the impression 
‘| that every proposition that is brought up here to 
` alter or modify his bill in any way, is intended to 
| hinder the passage of the bill reported by the com- 
| mittee. I believe that the rate established by that 
| bill can never be maintained as the rate of postage 
li in this country. 
‘| How, sir, can the mail matter be carried two 
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thousand miles as cheap as it can be carried one 
hundred miles? The chairman of the committee 
says it will cost uo more to carry àa letter weighing 
half an ounce two thousand miles, than it will oné 
thousand miles, or one hundred miles. But, sir, 
I think in this the chairman of the committee is 
not correct. Tt is not the weight of a single letter 
that we are to consider in makin 
the aggregate amount of the mail matter. I appre- 
hend no one will say that the aggregate amount of 
mail matter carried over our great mail routes can 
be transported as cheap two 
can be one hundred miles. No one would sup- 
jose this amount of matter can be carried as cheap 

etween the cities of New Orleans and Boston as 
it could be between New York and Albany. If 
this amendment were to prevail, it would bankrupt 
the Department. It cannot be maintained if you 
undertake to carry the mail long distances at the 
same rate you carry it 
tain that the principle of carrying your mails 
two thousand miles for the same price you carry 
them one hundred, is arbitrary; it is unphilosoph- 
ical; it is not equitable. How can the Depart- 


ment maintain itself if this principle be adopted? ; 
to undertake | 


Suppose the State of New York were 
to charge the same rate of toll on a barrel of flour 
from Buffalo to Lockport it charges from Buffalo 
to Albany. Does any one suppose 
just or equitable? 
the same as that of carryil 
rates, without regard to distance. 

Mr. FOWLER. The gentleman inquires upon 
what principle it is that the rates of postage should 
not be uniform, and raises the inquiry whether a 
certain weight can be carried two thousand miles 
as cheap as—— 

[Here the hammer fell.] 

The question being on 
McDownaxp to the amendment, it was 
the amendment was not agreed to. 

Mr. MEADE. 1 
to the amendment of t 
(Mr. Gerry,] as follows: 


To strike out the worde “ five hundred ” and insert “one 
hundred and fifty ” in licu thereof. 


I think that if such an amendment were adopt- 
ed I should be induced to vote for the proposition, 
because by establishing that as the distance within 
which a two cent postage shall prevail we by that 
means cut off the private expresses 
nee cities. 


3 


put, and 


he establishment of one hundred and fifty | 
e limit would embrace Boston, New | 


miles as th 
York, Philadelphia, and Baltimore, &c., and by 
this means we should secure to the Department 
the revenue upon the correspondence between those 
large cities, which a uniform rate of five cents 
would not. I repeat again, my objectin proposing 
the amendment is to secure the largest amount of 
revenue we can get between the large cities. I 


shall be in favor of a uniform rate of five cents, | 


unless this object can be accomplished. I there- 
fore offer this amendment to the amendment of the 
gentleman from Maine, and if it prevail I shall 
vote for his amendment. 

Mr. SACKETT. Mr. Chairman, I am opposed 
to the amendment of the gentleman from Virginia, 
[Mr. MeapeE,] upon pinapa stated by me be- 
fore. These principles are the only ones that 
should govern our action upon 


} the question of the 
transportation of the mail. 


I wish now to offer an illustration, drawn from ; 


the experience which we have had in mail matters. 
The chairman of the Committee on the Post Office 
and Post Roads tells us the question of distance isa 
matter of no consequence in the cost of transport- 
ation. How does it happen that in the routes 
between New York and Philadel hia, Philadelphia 
and Baltimore, New York and Buffalo—the great 
thoroughfares of the country—cost three, four, 
five, ten, or twenty times as much as the same 
distance on the smal) routes in the country? 
there any other consideration than that of the 

uestion of weight to produce that difference? 
Nothing else. It is a fallacious principle to sup- 
pose that this increase of cost is to be attributed 
to any other reason than that of increase of weight. 
It is an aggregation of weight. 
tion is, what is the distance, and what is the 
weight? These are the only two principles which 
govern the expense of transportation. More than 
half the entire expense of the Post Office Depart- 
ment is for carrying the mail. If we are to re- 


the estimate, but | 


thousand miles as it | 


for short distances. I main- | 


that would be | 
Now, sir, the principle is just . 
ig the mail at uniform : 


the amendment of Mr. |: 


desire to offer an amendment |. 
he gentleman from Maine, |: 


between the : 


Is | 


The only ques- ' 


|! gard the Post Office Department as a self-sustain- | 
iing Department of the Government, we must | 
|! ascertain what will produce the revenue sufficient ; 
| to sustain the Department. 
;, A word upon the importance of the Post Office ; 
| Department sustaining Itself. That principle must | 
| be maintained. It is unquestionably true that the 
interests of the country demand it. The people 
will never consent to lay a tax upon their prop- 
erty to support this Department. So long as it 
does maintain itself, the mail facilities that have : 
been afforded will be continued. i 
One word'upon the subject of the reduction of 
postage, which took place in 1845. The average | 
reduction in 1845 from the postage prior to that | 
‘time, was about one hundred and thirty per cent. j 
We have had an increase of the mail facilities, and | 
an increased number of mail routes since that time. | 

' The mail routes have increased in a greater pro- | 
ponmi since 1845 than they did prior to that year. | 
he proposed reduction is about eighty-three per | 

_ cent. from the present rates. i 

The question was then taken on the amendment ; 

of Mr. Mxaps to the amendment, and rejected. 

Mr. KAUFMAN. { wish to offer the amend- 
ment which I send to the Chair, if it is in order. 

L The Cerk read the amendment. It is as fol- 
i lows: 

‘Phat from and atter the thirtieth day of June, 1851, let- 
ters carried in the mail of the United States, without regard 
to distance, shall be charged with the following uniform 
ratesof postage: On all letters, not exceeding half an ounce 
in weight five cents, 

: or fraction thereof, there shall be charged the like sun of | 
five cents additional, and all drop letters two cents. No | 


tage shall be charged on newspapers sent trom the office 


of publication to any post office in the county where | 


: printed. And the Postmaster General is hereby authorized, 
` whenever the revenues of the Department will permit, to 
‘ abolish the postage, first, on newspapers sent by mail from 
the office of publication to persons living in the State where 
: such papers are printed; and, second, to abolish newspaper 
postage entirely : Provided, That such successive abolitions | 
; of postage on newspapers shall only be made when it can 
be done without causing the expenditures of the Post Office 
! Department to exceed the revenues thereof.” 
The CHAIRMAN decided that the amendment 
|. was not in order, being a substyute for the amend- 
ment of the gentleman from Maine. 

Mr. KAUFMAN. I offer it as an amendment 
to the amendment now pending. 

Mr. DUER. It is a substitute for the whole | 

amendment. 
He ment in part. 
L The CHAIRMAN 
ment of the gentleman 
in order. f 
| Mr. KAUFMAN. Then is the amendment of 
| the gentleman from Maine not amendable ? 
i The CHAIRMAN replied that it was amenda- 
| ble, but not by a substitute. 
| Mr. DUER then said: I propose to amend the 
l! amendment now un f 
' out “five hundred” and inserting ‘‘six hundred.” 


| 


i 
l 
| 
i 
| 
i 
i 


rom Texas was not now 


; subject of a uniform rate of postage. l hold opin- 
; ions on this subject very similar to those expressed 
‘by my colleague, and I wish only to say a few 
| words why I cannot vote for a uniform rate of 
postage. {can understand why, in a country like 
. Great Britain, it may not be expedient,as a matter 
|. of expediency, to have several rates of postage. 
i I can see no reason why the 
| his letter a long distance should pay tax, 
Government in effect confers bounty o 
whose letters are carried short distances. Now, 
‘is that a just principle? I think, it clearly is not. 
But, it is said that the Post Office Department is 
like the War or the Navy ‘Department, and that | 
‘ there is no reason why we s$ 


' of the other Departments. 

, It might be a much more pertinent inquiry why 
‘the Government does this business at all, 
: why the Government should 
charge. We carry letters for individuals, and I 
believe that it is the only instance in which the | 
' Government undertakes to perform services for 
payment. But is there not a most obvious differ- 
'; ence between this Department and those of the 


and for every additional half ounce, | 


| 
ji 
i 
Now I want to amend that amend- | 


agoi stated that the amend- $ 


der consideration, by striking || 


I rise for the purpose of saying a few words on the : 


erson who sends į; 
whilst |: 
n those | 


houll not appropriate | 
|, money from the Treasury in aid of it, as for either |: 


, than |, 
not do it without |: 


Government should give up the carrying of letters 
altogether: there are other reasons why we should 
not do that; but it does seem to me just that indi- 


viduals should pay in proportion to the service 


rendered to them, and it is but just that the tax 
should be apportioned, or that we should approx- 
imate to such an apportionment; and I do not see 
why this should not be done in this case. Now, 
: sir, being in favor of cheap postage, I am for if 
' with certain limitations. I mean, in the first place, 
a postage as Pow as we can afford to put it, and no 
lower. I would also vote for a reduction that 
. should not tend to reduce the postal facilities, for 
it is no use for a man to have to walk ten miles to 
his post office to get his letter, even supposing he 
should only have to pay three instead of ten cents. 
I know that a provision has been inserted in the 
bill, that this act shall make no difference in the 
postal facilities of the country; but it is impos- 
sible that any Postmaster General can admin- 
ister the Department without it. You will have 
either a large deficiency of several millions of dol- 
lars in his report, or else the postal facilities will 
be cut off. 

The question was then taken on Mr. Dver’s 
amendment; and it was not agreed to. 

Mr. PARKER. Mr. Chairman, I ask leave 
to present the following amendment: 

Insert after the word “cents,” in the 7th line 
of the Ist section of the bill, the following: 

í Not weighing over one half ounce, when postage is 
paid where such letter is mailed, three cents, when carricd 
in the mail not exceeding three hundred miles 5 when car- 
ried over three hundred miles five cents ; when carried to 
California or Oregon ten cents; and for each additional half 
ounce or fraction of half an ounce, when so prepaid, there 
shall be charged an additional rate. The rates just men- 
tioned shall be doubled when the postage is not paid in 
advance.” 

From the votes which have been taken upon 

‘the amendments this morning, it must be appa- 
rent to every one that it is notthe intention ofthis 


| 
, House to reduce the rates of postage to an uni- 
| form standard of two cents upon each letter carried 


to any distance. 

The object of my proposition is to reduce the 
rates of postage upon every letter weighing not 
more than half an ounce.and carried less than 


| three hundred miles, to three cents. And, sir, that 


in fact will be a great reduction. 

From the estimates that have been given here of 
the number of letters which have passed through 
the mail, I think that more than 50,000,000 are 
| not carried more than three hundred miles—that less 
| than 17,000,000 are carried beyond that distance. 
| When this fact is taken into consideration, it must 
| be obvious to every one that this will be a great 
| reduction of postage; and besides this, it will be 
: giving the benefit to those who are entitled to the 
, benefit. 

There is an inequality—a gross inequality—in 
the principle of charging upon aletter that is car- 
ried ten miles only, the same postage that you 
‘charge upon a letter which is carried a thousand 
‘miles. It is an inequality which everybody must 
, object to. Sir, we do object to it. 

H rom the votes which have been taken here this 
morning, I am convinced that unless something 
' like this be adopted, you will have your postage 
established at an uniform rate of five cents. Tn 
the amendment which I have offered, I have pro- 
posed to establish a rate of three cents for the same 
distance which, under the present rate, five cents 
' is charged. On letters carried to Oregon and Cal- 

ifornia, I propose to establish a rate of ten cents— 
_ the postage now being forty cents. 

But, sir, this fact is apparent, that you cannot 
expect, after the votes of this morning upon the 
amendments which have been offered, to establish 
anything less than an uniform rate of five cents, 
unless something like the proposition I have offered 
be adopted. I propose that the largest proportion 
of letters shall he reduced to the uniform rate of 
| threecents; for,as I have before stated, that out of 
70,000,000 of letters which are carried through the 
mails, at least 50,000,000 of them are not carried 
more than three hundred miles, while less than 
17,000,000 are carried beyond that distance; so 


Army and Navy, which are for the protection of 

the whole country, and by which 
‘vice is rendered to individuals? If the Govern- 
-ment is to carry letters throughout the country . 
' gratis, or for so low a charge as not to be remuner- ` 
|; ative, why should not the Government set up as , 
i earrier in general? I do not mean to say that the : 


i 


no specific ser- © 


i that, as every one will see, therate of postage upon 
more than 50,000,000 out of the 70,000,000 of let- 
ters will be reduced from five cents to three. 

Mr. THURSTON. I wish to saya word or 
two in opposition to the amendment offered by the 
gentleman who has just taken his seat, Me. 
! Parger.} The amendment he offers makes the 
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rates of postage three, five, and ten cents on let- 
ters, providing they are prepaid. If not prepaid, 
then the several sums are to be doubled. 


shortest distance; for greater distances ten cents, 
and for distances like that from this country tothe 
shores of the Pacific it would be twenty cents. 
Now, I find in a great many of the amendments 
that have been offered here this morning, there is 
a sort of inkling, and a desire on thé part of gen- 
tlemen who ‘have offered them, to keep in that 
odious distinction which is now bearing down 
upon us of the Pacific coast. The fact of a reduc- 
tion of postage from forty cents to ten is here 
held before you as a very great reduction or gra- 
tuity on the part of the Government. If gentle- 
men would stop to consider that the forty cents 
postage that is now forced upon us who live upon 
the Pacific coast, is an odious distinction in itself, 
and a violation of all the principles of law hereto- 
fore prevailing in this Government, certainly to 
reduce it from forty cents to ten cents, would be 
considered no gratuity on the part of the Ameri- 
can Government. . I wish you to distinctly under- 
stand, that if you adopt the graduated scale—of 
having your postage regulated according to a scale 
of distances—we are unwilling on the Pacific coast 


tocome in under such scale; but if youadoptan uni-_, 


form rate of postage prepaid allover the country in- 
Jand, then we claim a right to belong to that coun- 
try; and we claim a right to come under the same 
uniform rule, and be treated as the rest ef Ameri- 
ean citizens are. So long as God gives me breath, 
here in my place I will solemnly protest against 
beiag considered an outside barbarian by this 
Government. I was born in it. I have always 
lived init. I always mean te live underit, and no 
power on earth shall drive me from it. All that I 
claim or ask is, that the operation ef American 
laws may be uniformly dispensed throughout the 
whole country, in their full power, and that no 
injustice be done to any of its citizens. 

I hope, with these few remarks, that the amend- 
ment of thegentleman from Virginia [Mr. Parker] 
will be voted down, and that this House will give 
another evidence of its determination, which it has 
so frequently given before, to do uniform justice 
to a uniform nation and a uniform people. 

The question being then taken upon the amend- 
ment offered by [Mr. Parker] to the amendment 
offered by Mr. Geary, it was not agreed to. 

The question then recurring upon the amend- 
ment offered by the gentleman from Maine, [Mr. 
Gerry,] it was taken, and the amendment was 
not agreed to. 

Mr. McKISSOCK moved to amend the first 


section by adding at the end thereof the following: | from postage at a uniform rate of three cents that 


“í Provided, however, That printed circulars and handbills ` 


shall be charged with full letter postage.” 


I wish to say one word in relation to the amend- 
ment I have proposed. By the first section of the 


bill, it is provided that letters of but one half ounce | l } 
| employed; and there is no mode by which they 

| can be paid but by increasing the commissions of <; 
i the postmasters. So that, in that case, you re- , 
! duce the revenues of the Department by taking 


in weight shall be charged three cents, and by the 
second section of the bill—that clause providing for 
newspapers—it declares that all printed matter that 
is mailed shall be charged two cents. And thus 
the cost of mailin 


that of letters, and thus will be opened an oppor- 


tunity for men of business and others to send | 
the gentleman from Kentucky, [Mr. Catpwett,] || 


printed matter answering all the purpose of a let- 
ter at a less cost than letters. 

Considerable correspondence will be carried on 
in that way to the injury of the revenue of the 
country. 
age on letters to the lowest price to which it can 
be brought without a diminution of the revenue 
being effected thereby. I believe that a three 
pes and five cent unpaid rate will sustain the Post 

ice Department. 
duetion. I am not disposed to go to what might 
prove an extreme, and do not, therefore, favor the 
experiment of a two cent rate postage. I think we 
should not descend to a rate that will not sustain 
the revenues of the Department, and I therefore 


favor the three and five cent rate, because I think | 0 BE s 
: has been said in the comparison between the Eng a 
t 


it is a revenue rate. I submit my amendment to 


the House, that there may be no inducement to 
‘ has been stated here, that the expense of the Post : 


send printed matter in place of manuscript. 


The question was then taken on the amendment || i 

‘in this country. But I would have gentlemen to.: 
| understand, that in that estimate they include every- ; 
| thing. No gentleman, in any of these estimates, ` 


of the gentleman from New York, [Mr. McKIıs- 
socg,] and it was agreed to. 
he amendment of Mr. AsHmun, heretofore 


| ters carried in the mai! of the United States shall be charged 


Office 
i that will not do that. The proposition of the gen- 
| leman from Ohio, [Mr. Porrer,] the chairman of : 


' million and a half of dollars from the national |; 
: Treasury for the. support of the Post Office De- 'i 


j that is not all; for you will have to increase that’ 
| appropriation in another mode—by increasing the | 


this matter will be less than .. 


am in favor of a reduction of the post- | 


This is a considerable re- | 
: the Post Office Department; but what source is `. 
: there from which you can derive revenue by 
i means of the Army and Navy? Their very or- 
© ganization presupposes that they are to be sup- 
; ported by the Government. 


offered, as a substitute for the first section of the has brought it down to the ex 
| bill, was read as follows: . 1 the 

The. HI 
consequence will be, if letters are not prepaid, that | | 


on i 
the rates of postage would. be six cents for the - any distance within the United States, shall be charged 
: with two cents postage, and a like sum for every additional : 
: half ounee, or fractional part thereof, the postage being pre- 

| paid in all cases; and al! drop letters or letters to be de- 

. livered at the office where deposited, shall be charged | 
‘ with one cent postage, to be prepaid. : 


Be it enactet, &c., That from and after the first day of ' 
July next, the poz 
All letters not excee 


e on all letters shall be as follows: i 
ing halfan ounce in weight, conveyed | 


i 


Mr. ASHMUN said: I desire merely to say, : 
sir, that I made my proposition with a view to 
test the sense of the committee in respect to its dis- 
crimination between a two and three cent rate. 
The amendment which I proposed is, to strike out : 
of the first sectioun of the bill ‘‘three cents,” and 
insert in lieu thereof ‘a two cent uniform rate.” |. 
It is, I believe, in other respects, entirely identical |! 
with the bill as now amended. I desire, therefore, | 
to enter into no argument in relation to it, butsim- ` 
ply to distinguish between the two plans of a two | 
cent and a three cent rate. This is why I make | 
my proposition; and I demand that the question ` 
be taken by tellers. : 

Tellers were ordered, and Mr. Disney and Mr. 
Van Dyxe were appointed. 

The question being taken, it resulted—ayes 53, 
noes 92. ' 

So the amendment was not agreed to. 0 

Mr.. BROWN, of Indiana, moved to strike out |; 
the first section of the original bill and insert the ` 
following in lieu thereof: : 


“That from and after the thirtieth day of June, 185}, let- 


with the following rates of postage : On all letters not ex- 
ceeding half an ounce in weight five cents, and for every || 
additional half ounce or fraction thereof, there shall be ʻ: 
charged the like sum of five cents additional, and all drop 
letters two cents,” 


Mr. BROWN. Mr. Chairman, this isa sim- | 
ple proposition to fix the postage at a uniform || 


_ rate of five cents throughout the United States. | 


It proposes no discrimination, for when we come :' 
to discriminate, we shall never be able to agree. I 

think that we have sufficient evidence to show that ; 
the system whi opose will support the Post 
tment. Iam for no rate of postage | 


the Committee on the Post Officeand Post Roads, | 
which proposes to reduce the postage to a uniform: 
rate of three cents, makes an appropriation of a 


partment. And let me say to the committee, that . 


commissions of postmasters. ‘| 
In order to realize the same amount of revenue |i 
|: 


is now derived from postage at the- five and ten 


| cent rātes, you would require four times the 


amount of letters to pass through the mails thani! 
are now carried. And in order to attend to this 
increased number of letters, more clerks must be 


from it the amounts necessary to pay this addi- 
tional force. i 1 i 
To be sure, we may insert the proposition of |: 


which has already been adopted, and prevent the |! 


| Postmaster General from discontinuing post routes- :j 


or post offices. But what is the effect of that? Itis 
still to plunge the Post Office Department deeper and 
deeper into the national Treasnry for its support. |, 


| And it is utter folly to say that the Post Office `i 
; Department is no more bound to support itself . 


than the Army or the Navy. There is a direct .! 
source from which you may obtain revenue from :: 


I desire to say a word now in relation to what © 
lish system, and the system in this country. 


Office Department in England is much greater than ‘i 


- rate of 


- gentleman before—six 


: Britain. 


: Department. 
; had listened to my remarks yesterday, or if he had 


of carrying 

alone, which I assert ts much less than 

the expense of mail transportation alone in the Uni- 
ted States. 

With these remarks, I have only to say, that if 

we adopt the system which I propose, we shall 

have a system which will pay. It will sustain alt 


, the post offices in the rural districts of the country. 


ere the hammer fell. 

Mr. POTTER. I am very glad this proposition 
has come before the House at this time, by which: 
the sense of the House may be tested on the differ- 
ence between the three cent rate and the five cent 
ostage, which I understand to be the 
effect of the amendment of the gentleman from Indi- 
ana, (Mr. Brown.] I hope the friends of a reduc- 
tion of the rates of postage below five cents wilt 
understand what the proposition before the com- 
mittee is: that it is to test the sense of this House 
on the question, ‘* Whether we shall reduce the 


; rate of postage on letters below five cents or not?” I 


stated in my remarks on yesterday, Mr. Chairman, 


. that if you adopt a uniform rate of five cents, you 
` will not get revenue enough to support the Depart- 


ment, and gave my reasons for coming to that con- 
clusion, which I wish the gentleman from Indiana 


, [Mr. Brown] had listened to. 


Sir, f have heard the same prediction by the 
years ago—when the ques- 
tion of a reduction was before the House. I was 
a member in this House with that gentleman at 
that time. The gentleman then predicted that if 


: we reduced the postage from the rates which had 
` existed previous to that time, to a five and ten 


cent rate, that it would have the effect of reducing 


: the treasury of the Post Office Department to 


bankruptcy; and he came to that conclusion by 
the same course of reasoning by which he has 
come to the conclusion he hasdone in relation to this 
bill. Fhe gentleman since had the candor to ac- 
knowledge that he was disappointed in the opera- 
tion of that reduction; that instead of diminishin 

the revenue, ashe-had anticipated, it had incensed 
it—that he was very glad that it had operated so 


. favorably. But now, when we propose to reduce 


it again, we see the gentleman from Indiana com- 
ing forward with the same prediction supported 
by the very same reasons. 

Mr. BROWN, of Indiana, interrupted Mr. Por- 
rer, and asked why he asked from the common 
Treasury an appropriation of a million and a half 
dollars? 

Mr. POTTER continued. Mr. Chairman, I 
have said the gentleman from Indiana used the 
same argument in relation to the reduction of 
postage in 1845; and if you will take the pains to 
examine the records, you will find that his vote is 
recorded against any reduction, upon the ground 
that the rural district which he professes to repre- 
sent upon this floor, would be unsupplied with 
mail facilities. 

But, sir, we have compared the effect of a reduc- 
tion of postage in this country with that of Great 
The gentleman from Indiana says the 
expense of carrying the mail and maintaining the 
Post Office Department in Great Britain amounts - 
to more than the receipts into the treasury of that 

Mr. Chairman, if that gentleman 


examined the records of the Post Office Depart- 
ment in Great Britain, he would have found that 
after paying all expenses on foreign steamboats 
and packets—all the expenses of the mail service 
at heme—uall their postal expenses—after paying 
the commission on money orders and the com- 


‘mission on the registration of money orders, 


there was a surplus still of more than a million 
of dollars. I dislike very much to hear gentle- 
men make assertions on “his floor without some 
facts to sustain them. : 

hy, sir, if you were to let. the contract of thè 
mail service to the lowest bidder, you would have 
no difficulty in finding a contractor who would 
carry the mail and pay all the expenses of the 


. mail service for the compensation of one cent on 
_ letters and ‘half a cent on newspapers, and still 


leave a surplus in the Treasury of two or three 
millions of dollars. 

Sir, F go for economy in this Department. I go 
for cheap postage, and for circulating information 
at the lowest rate of charge amongst the whole 

eople; and when you do that, you will make the 
Post ‘Office Department the people’s pet. I go for 
such a rate as will supply the Department with 
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all the necessary means and at the same time 
afford the most extensive mail facilities to the peo- 
ple. Igo for the cheapest rate that will do this, 
and I hope that I shall be i ad by the com- 
mittee in the effort tò establish such a rate. 

Mr. McMULLEN. Is the amendment open to 
amendment? 

‘Tae CHAIRMAN. Itis. 


Mr. McMULLEN. Then I move to strike out | 
« five,” and insert “ six.” This bill has occupied 


a very large portion of the time of this House. | : pens 
of the Post Office Department in those districts 


‘And I wish to ask, from whence comes this appli- 
cation for an extraordinary reduction of postage? 
It has not emanated from districts such as I have | 
the honor to represent. The application has 
come, as I understand, from the large cities of this 
country. 

Notwithstanding the view presented by the 
learned chairman of the Post Office Committee, | 
(Mr. Porrer,] who has given this subject so | 
much consideration, I undertake to say that if | 

ou pass this bill as it has been reported to this 

ouse, 
and a very heavy tax, 
Why is this enormous reduction proposed? 
are not gentlemen willing to accept a reasonable 
reduction? Why are they not willing to fix the 
rate at five cents, as proposed by the gentleman 
from Indiana? [Mr. Brown.] It is asserted here | 
that if you reduce the rates of postage to three | 
cents, the Department will receive more revenue 
than if the rate were five cents. 

Mr. POTTER. Will the gentleman allow me 
to say a word? 

Mr. McMULLEN. Iwill yield the floor for a 
single moment. 

Mr. POTTER. To illustrate the point, I would 
ask the gentleman if it was not always contended | 
by the Democratic party that if there was a de- 
crease of duty on imported articles, it would not 
increase the revenue of the country? i 

Mr. McMULLEN. Yes, sir, to a “ healthy” | 
condition. But if the gentleman’s argument be 
true, ri might take off all postage an still there ' 
would be plenty of revenue. The Democratic 

arty, to which I belong, has always contended 
for a “ healthy,” judicious tariff—a revenue tariff. ; 


1 


x 


the Post Office Department will be a tax, i! 
upon the National Treasury. | 
Why N 


| 
| 


| say they 


| the Union and populous districts of the 
|| now maintain the postal establishment, 
a better right to ask for a reduction? 


equal to its expenses; and therefore I do not 
feel particularly called upon to answer the ques- 
tion of the gentleman from Virginia. But I will 
reply to that question, according to the Yankee 
method, by asking another. If the larger cities of 
country 
who has 


We hear much said about what are termed the 
rural districts of the Union—the western, the in- 
terior sections of the country. Why, the expenses 


have been borne by your large commercial and 
manufacturing communities, and they will be 
borne in that way under any system. I therefore 
have the right to ask of this Congress 


' such a reduction as their wants may require, when 


i 
| 
i 
i 
| 


H 
il 


But the gentleman from Ohio seems to take the . 


other extreme. ([Laughter.] 

Mr. Chairman, I am desirous, in good faith, of |, 
reducing postage to such an extent as will not 
cause the Post Office Department to become a 
burden on the Treasury. If the committee did | 
not suppose the Department would become a tax |i 
on the Treasury, in consequence of these proposed 
reductions, why do they propose to appropriate a 
million and a half of dollars for its support? 

Mr. POTTER. 1 will tell the gentleman if he 
will yield. 

Mr. McMULLEN. I cannot yield. I heard 
the gentleman the other day try to explain this. 
Sir, if gentlemen will come forward and propose 
such a reduction on letter postage that we Falf not 
have this Departmenta tax upon the public Treas- 
ury; if miey will come forward with a proposition 
to reduce the tax on newspapers so as to give the 
‘country newspapers an equal chance with those 
published in cities, I will vote for it. | 

Here the hammer fell. | 
_ Mr. HOUSTON. Mr. Chairman, am opposed 


not only to the amendment offered by the gentle- || 


man from Virginia (Mr. McMutten] to the 
amendment of tite gentleman from Indiana, [Mr. 
Brown,] but I am also opposed to the amendment 
submitted by the gentleman from Indiana. 
not prepared to abolish the great principle on | 
which our system of postage is, and has been | 
based since the foundation of the Government—the , 
principle of discrimination in distances,—until we, | 
are prepared, as we doubtless shall be in the pro- | 
res sof time, and the improvements which will | 
e made in traveling, to regard the greatest distan- | 
ces as immaterial. i 
I rise, however, Mr. Chairman, to enter, at this 
stage of the di i 


discussion before the committee, my 
solemn protest against the argument*which has 
been so often advanced by honorable gentlemen, 
that these propositions for a reduction of amr ; 
come from the larger cities of the Union, and the |. 
populous districts of the country. I have the good |: 
fortune to represent a State whic does not boast of | 
any large cities; but which ean boast of one thing— | 
thut under all systems, the revenues of the Post 
Ofice Department within the State have been 


Tam |; 


| 


i of it. 


| feasibility of 


they are able to satisfy you that with that reduc- 
tion they will be as well able to sustain the De- 
partment as they have heretofore. 


I hope a reduction will be made, with a just and | 
i proper discrimination, for if we are merely to sit 


ere to reduce postage for the benefit of remote 
sections of the Union, I am against all bilis pre- 
pared with that view; but if you accompany such 
a reduction asis just and equitable with reasonable 
discrimination according to distance, I am in favor 
Such a proposer is, I believe, embodied 
in the substitute of the honorable chairman, [Mr. 
Portrer.] I shall, therefore, be prepared to favor 
that, with some modification in its details, when- 
ever it comes up. 

Here the hammer fell. ~ 

Mr. HAYMOND inquired whether it was in 
order to ask for a division of the question, so as to 
take the vote first on striking out? 

The CHAIRMAN said it was not. 

The question was then taken, and the amendment 
of Mr. McMutuen to the amendment of Mr. 
Brown was rejected. 

The question then recurred on the amendment 
of Mr. Brown. 

Mr. STRONG. I rise for the purpose of mov- 
ing an amendment to the amendment offered b 
the gentleman from Indiana, gàir. Brown.] tt 
is to strike out the word ve,” and insert 
“ three.” 


]t will be seen that the effect of the amendment | 
° I offer is to provide that postage throughout the 
United States shall be established at the uniform | 
rate of three cents. It may be proper for me here | 
before I had deter- | 


to say, that I hesitated lo 
mined in my own mind what course was advis- 
able to be pursued in regard to the proposed re- 
duction of rates of postage. At first, I was dis- 
posed to favor the proposition of the gentleman 
from Indiana, [Mr. Brown,] that the postage 
should be of the uniform rate of five cents. 


I have changed my opinion, and I believe that ` 
g ţi 
i 


if the experiment which we are about to try be 
successful, it cannot succeed with the uniform rate 
of five cents. And for this reason, 1 desire to pre- 


| sent this one consideration to the House, as I 


think it will settle the question in regard to the 
reducing the postage to either five or 
three cents. A reduction to the uniform rate of 
five cents is no reduction at all, except upon about 
one fifth of the correspondence of the country. 
Let that fact be borne in mind. About one fifth 
of the correspondence of the country is that cor- 
respondence which pays the postage of ten cents, 
while the other four fifths pay the postage of five 
cents. If you reduce the postage to an uniform 
rate of five cents, you will affect only that corre- 
spondence which 
you will not affect the remaining 
correspondence which pays five cents. Well, 
suppose by your act you increase the correspond- 
ence which now pays ten cents, a hundred fold, 
then you will leave the residue precisely as it is 
now, and you will have held out no inducements 
to those who now 


to increase their correspondence. No man can 


believe that an uniform rate of five cents can suc- | 


pay five cents on their letters, : 
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pays now ten cents postage, and | 
four fifths of the | 
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the letters pass over the short routes, and pass 
through the densely-populated portions of the 
country. Why, sir, in those portions of the coun- 
try, we know that a very large proportion of the 
letters are not at present sent through the mails, 
because they can be sent cheaper by private con- 
veyance, The moment you enable the mails to 
carry letters at about the same rates that they can 
be sent by private conveyance, you will throw 
this large number of letters into the mails, and of 
course increase the revenue of the Department. 
Besides, sir, that four fifths of our population who 
now use the mails for only the short routes, will 
have an inducement to increase the correspondence 
held out to them, which they would not have un- 
der the uniform rate of five cents. 

I repeat what I said before, if the experiment of 
a reduction of postage is to succeed, it must be a 
reduction of postage upon all classes of letters 
which now pass through the mails, and not sim- 
ply a reduction upon one fifth of the correspond- 
ence. 

The question being on the amendment of Mr. 
Srrone to the amendment of Mr. Brown— 

Tellers were demanded and ordered, and Messrs. 
McLane (of Maryland) and FeaTHEensTon were 
appainice: i 

he question was then taken, and the tellers re- 
ported 88 in the affirmative and 84 in the negative. 

So the amendment to the amendment was 
agreed to. 

The question then recurred on the amendment 
of Mr. Brown, as amended. 

Mr. ASHMUN. I move to amend the amend- 
ment by adding to it the following: 

c There shall be charged on each unpaid letter weighing 
not more than half an ounce five cents, and for each addi- 
tional half ounce or fraction of a half ounce, when not 80 
prepaid, the sum of five cents.” 

I offer that amendment, Mr. Chairman, because 
I think ther¢ ought to be a distinction between 
letters that are prepa and those that are not pre- 
paid. There should be something like a penalty 
for not prepaying, and a bonus for doing so. I 
trust this amendment will be adopted. 

Mr. MEADE. Mr. Chairman, I rise to a peint 
of order. If the amendment, as it has already 
been amended, be amended in the manner pro- 
posed by the gentleman from Massachusetts, (Mr. 
AsHMUN,] it will be equivalent to the section as it 
now stands. I think itis, therefore, out of order. 

The CHAIRMAN, (Mr. Burr.) The Chair 
cannot rule the amendment of the gentleman from 
Massachusetts out of order simply on that ground. 

Mr. STRONG. Iam opposed to the amend- 
ment of the gentleman from Massachusetts, {Mr. 
Asumun.}] Iam opposed to the system of pre- 
payment. I desire to see only one uniform rate 
of postage upon letters established. The success 
of the cheap postage system depends, of course, 
upon the large increase of the number of letters, 
and a large increase of the correspondence of the 
country. 

Now, sir, gentlemen may say what they please 
about the small difference between five cents and 
three; but it will make a great difference in the 
correspondence of the country, if a man is obliged 
to pay the postage on every letter he writes, or if 
there is a sort of moral obligation upon him, re- 
sulting from imposing an additional tax upon his 
correspondent in case he does not prepay the post- 
age. Now what does prepayment amount to? 
Suppose prepayment existed in all cases. Under 
the present system, we have less than three per 
cent. of letters, dead letters, in your dead-letter 
office. Less than three per cent., I say. Does 
any man suppose, that 1f prepa'}ment were re- 
required, or if there be such a moral obligation as 
is imposed in making a distinction between pre- 
paid letters and those which are not, it will not re- 
duce the number of letters going into the mails 
more than three per cent? A man may be ve 
willing to write a letter, and put it into the mail 


ceed. Willan uniform rate of three cents suc- — 


ceed? Why, that holds out inducements to an 
increase of correspondence, 
of those who have paid hitherto ten cents, but on 
the part of those who haye done by far the larger 
part of the correspondence of the country—those 
who have paid at the rate of five cents. In my 
opinion, it will greatly increase the number of let- 


ters which will pass ugh the mails. 


Now, sir, what do you gain? Four fifths of i 


not only on the part : 


i and not the writer. 


addressed to me, if he is not called upon to pay 
the postage upori the letter, or if he 1s not made 
aware of the fact, that if he does not pay the 
postage it will impose an additional postage on 
me. 

But, after aH, what is this making a distinction 
| between prepaid letters and those which are not 
' prepaid? It 1s punishing the receiver of the letter, 
A man writes a letter, ad- 
it to me, and he ought to have prepaid it; 
but he does not prepay it. Because he did not do 


| dressin 


. 


_zens of the same county, upon the same subject. 
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it am I to be 
in 


punished for his fault? It is wrong 
rinciple. ` 
Besides all this, I wish to call the attention of |' 


the House to a remark which I made before, that | 
in order that this experiment of a reduction of 
postage shall succeed, and the number of letters | 
largely increased, we must put no obstacle in the | 
way of any person throwing. his letters into the `` 
mail. You do put an obstacle in the way the ` 
moment you require prepayment, and the moment | 
you say that a prepaid letter shall go at a less rate | 
an one that is not prepaid. 

I trust, therefore, that the House will adhere to 
the vote taken, and declare that all letters ing 
through the mails shall be charged with the uni- 
form rate of three cents, and not attempt to check |; 
the entrance of all letters into the mails by requi- |i 
ring, either directly or indirectly, the prepayment 
of postage. 

e question being taken on the amendment of | 
Mr. Asamu to the amendment of Mr. Brown, $ 
of Indiana, tellers were demanded and ordered, ; 
and Messrs. PueLPs, and J. A. Kine, of New | 
York, were appointed. f 

The question being taken, the tellers reported | 
71 in the affirmative and 74 in the negative. | 

The tellers stated that they were dissatisfied |, 
with the count, and asked that-permission might | 
be granted for arecount. The Chairman directed a | 
recount; which being had, the tellers reported, | 
ayes 85, noes 69. 
* So the amendment to the amendment was agreed | 


to. | 
The question then recurred on agreeing to the | 
amendment of Mr. Brown, as amended, and tell- ; 
ers being called for, Messrs. Boyn and AnpREws |: 
were appointed. e i 
` Mr. HOLMES moved that the committee rise. || 
Mr. PRESTON KING called for tellers, and | 
they were ordered. 
The question was then taken by tellers (Messrs. |. 
J. A. Rise and Ewine) on the motion that the | 
committee rise, and decided in the affirmative— | 
ayes 73, noes 55. 
So the committee rose, and the ry eagh having | 
resumed the chair, the Chairman [Mr. Burr] re- | 
ported that the committee had had the Union gen- |: 
erally under consideration, and particularly the |; 
cheap postage bill, and had come to no resolution 
thereon. 
On motion by Mr. CLINGMAN, the House 
then adjourned. 
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NOTICE OF A BILL. 


Mr. JACKSON, of New York, gave notice that he would | ; 
on to-morrow, or some future day, ask leave to introduce a || 
bill granting aid to the State of New York for educational 
purposes. 


PETITIONS, &e. 


The following petitions and memorials were presented |i 
under the rule and referred to appropriate committees : 

By Mr. FOWLER: The petition of Benjamin Brayton, 
Joseph J. Comstock, and 166 others, shipmasters and |: 
others, of Massachusetts and other States, praying for an 
appropriation by the present Congress of an amount suffi- 
cient to provide a suitable light ship, to be stationed near || 
Brenton’s Reef, in Rhode Island, northeasterly from Point || 
Judith. : i 

By Mr. FULLER: The memorial of Matthew Keller, | 

raying Congress to grant him compensation for ringing the | 
fog bell on Libby Island, on the coast of Maine. | 

By Mr. DISNEY : Two memorials from certain citizens 
of Cincinnati, asking Congress to purchase the Louisville 
canal, and make it free. 

By Mr. DANIEL: The memorial of Burwell Temple. 
and many others, against the employment of Chaplains by 
the General Government. : 

By Mr. RICHARDSON: The petition of Charles Mce- |! 
Fall and 98 others, citizens of Peoria county, Illinois, ask- |! 
ing that ‘‘ the General Government shall no longer traffic, |; 
nor permit traffic in the public lands ;?? and that they shall || 
be laid out in farms and lots, for the free use of such citi-1| 
zens, not possessed of other lands, as will occupy them. | 

Also, the petition of Joshua Bowman and 57 others, citi- l 


I 
l 


By Mr. BURROWS: The petition of L. A. Spalding |. 
and others, citizens of Niagara county, New York, praying | 
for protection to inventors holding rights under the patent 
laws of the United States, from the introduction of articles |: 
manufactured by machines of American invention in Brit- |; 
ish provinces. Mee sf 
By Mr. EVANS, of Maryland: The petition of Willis |: 
Corkrin and others, praying Congress to take measures to |: 
prevent the necessity of war by some suitable legislation. 


By Mr. STETSON: The petition of William H. Mills f referred the memorial of citizens of Tuckerton, 


and others, citizens of Bangor, Maine, praying for a break- 
water at Richmond’s Island, in said State. PE 
By Mr. DOTY: The petition of General William Blake, | 


praying for compensation for services rendered the United |: 


States during the war with Great Britain. 

By Mr. CROWELL: The petition of William Thomas 
and others, citizens of Paris, Portage county, Ohio, praying 
the repeal of the fugitive slave law. ` 


| mittee on Commerce. 


' New Mexico, asking additional compensation for 


; Committee on Military Affairs. 
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` Also, the petition of Watson Holcomb and others, citi- | 
rens of the same county, praying for a repeal of the same 
aw. 

Also, the petition of Thomas Simon and others, citizens | 
of Lowell, Mahoning county, Ohio praying the repeal of ! 
the same law. |: 

ti 
i 
| 


IN SENATE, 

Tuespay. January 14, 1851. l: 

The PRESIDENT of the Senate presented a i! 
communication from the Executive Committee of ` 
the Industrial Exhibition, to be held at London `: 
the Ist June, 1851, stating what has been done |: 
by the committee to enable the citizens of the 
United States to exhibit theirarticles atthe World’s || 
Fair, and asking that provision may be made for |; 
agents to represent the interests of this country at |! 
the exhibition; which was referred to the Com- 


Mr. MILLER presented a 


peunion of publish- 
ers of periodicals in the city o 


| 
New York, asking || 
a reduction of the rates of postage; which was re- |! 
ferred to the Committee on the Post Office and Post |! 
Roads. 

Mr. CLEMENS presented a memorial of in- | 
ventors and other persons interested in patent |; 
rights in New York, asking a modification of the || 
patent laws; which was ordered to lie on the table. 

Also, a petition of publishers of periodicals in ‘| 
the city of New York, asking a reduction of the ‘| 
rates of postage; which was referred to the Com- '' 
mittee on the Post Office and Post Roads. i 

Mr. HAMLIN presented the memorial of :: 
Thomas Ritchie, representing that he is a party ' 


interested in the contract of William A. Belt, to ex- | 
ecute certain classes of the printing of Congress, and ' 
praying that he may be released from his contract, |, 
and that other prices may be substituted; which was || 
referred to the Committee on Printing. 

Mr. SEWARD presented the petition of citizens |' 
of Columbia county, in the State of Pennsylvania, ji 
asking the adoption of measures for the settlement | 
of international controversies; which was referred || 
to the Committee on Foreign Relations. 

Mr. BENTON presented a memorial, very nu- |: 
merously signed W citizens of St. Louis county, 
in the State of Missouri, asking that a grant of | 


land may be made to the Pacific railroad com any; ti 
which was referred to the Committee on Public 
Lands. 

Mr. DODGE, of Iowa, presented the petition 
of publishers of periodicals in the city of New 
York, asking a reduction of the rates of postage 
on the same; which was referred to the Commit- |: 
tee on the Post Office and Post Roads. i 

Mr. DAVIS, of Mississippi, presented a me- |, 
morial from officers of the United States Army, |! 
stationed at Los Vegas, and a memorial from offi- 
cers stationed at Santa Fé, in the Territory of 


themselves and the troops serving under them, on 
account of the extraordinary expenses of living; 
both of which memorials were refeered to the 


REPORTS FROM COMMITTEES. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of the Bunker Hill Monument Associa- 
tion, asking an appropriation for the erection of a 
monument to the memory of General Warren, 
reported against printing the same; which was |; 
agreed to. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred the memorial of 
John M. Sewall, aski: 


an appropriation to fulfill ii 
an Indian treaty, asked to be discharged from the | 
further consideration of the same, and that it be | 
referred to the Committee on Indian Affairs; which | 
was agreed to. 

Also, from the same committee, to which was 
referred the 


Also, from the same committee, to which was ‘i 


' New Jersey, asking for an appropriation for the 


Washington Monument, now in course of erection | 


at Washington, asked to be discharged from the 
i further consideration of the same, and that it be 
| referred to the Committee on the Library; which 
was agreed to. 


: Des Moines, to Dubuque, 


: corps of topographical 
i; Lower Mississippi. 


; and paid by the United States Government, 
| sidered as having been in the service of the United States, 
| and shall be entitled to the benefit of the act 
: resolutions are explanatory.” 


| 
which was agreed to. | 
| 
| 


|! 
il 
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Also, from the same committee, to which was 
referred the bill for the relief of the Wilmington 
and Manchester Railroad Company, reported back 
the same without amendment, with a recommen- 
dation that it do not pass. 

Also, from the same committee, to which was 


| referred the bill for the relief of the East Tennessee 


and Georgia Railroad Company, reported back 
the same without amendment, with a recom- 
mendation that it do not pass. 


RESOLUTIONS SUBMITTED. 
Mr, JONES submitted the following resolu- 


tions; which lie over one day under the rule: 


Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of so amending 
the existing laws as to authorize the -President of the Uni- 


` ted States to expose to sale all landa which are reserved for 


the use of military posts or the Indian agencies. 
Resolced, That the Committee on Military Affairs be in- 


| structed to inquire into the expediency of constructing a 


military road from Fort Clark, on the Ligara Fork of the 
on the Mississippi river; and 
that the Secretary of War be directed to lay beiore the Sen- 
ate all communications on the files of the War Department 
relating to this subject. 


Mr. HALE submitted the following resolution; 


į Which lies over one day under the rule: 


Resolved, That the Senate Chamber during the sessions 


: of Congress, while the Senate is not actually in session, 


sial be under the control and direction of the Sergeant-at- 
rms. 


RESOLUTIONS ADOPTED, 


Mr. PEARCE submitted the following resolu- 
tion; which was agreed to: 
Resolved, That the Committee on Finance be instructed 


ii to inquire into the expediency of providing by law for the 


payment into the Treasury of the United States of all moneys 
received by any officer of the Army or Navy of the United 


i States, or by any person under the authority of such officer 


or officers, for duties on goods imported into California 


{| prior to the 12th day of November, 1849 ; and also of all 
|; military contributions not hitherto provided by law to be 


paid into the Freasury of the United States ; and also for the 
allowances of all further expenditures made by said officers 
or persons, and for the settiement of their accounts. 


Mr. DOWNS offered the following resolution; 


` which was considered and agreed to: 


Resolved, That the Secretary of War be directed to trans- 
mit to the Senate a copy of the report recently made by a 
engineers on the inundations of the 


THE BOUNTY LAND BILL. 


On motion by Mr. UNDER WOOD, the Senate 
proceeded to consider the joint resolution from the 
ouse of Representatives explanatory of the act 
approved September 28, 1850, entitled “ An act 
granting bounty land to certain officers and sol- 


; diers who have been engaged in the military ser- 


vice of the United States,” and on his motion the 
resolution was made the special order for Friday 
next. 

Mr. HAMLIN gave notice that when the reso- 
lution came up for consideration, he should move 
the following amendment; which, on his motion, 
was ordered to be printed: 

‘“ And be it further resolved, That in all cases where the 


| militia or volunteers were called out under the laws or ex- 
; ecutive authority of any State, and who served in defence 


of the country, and whose services have been recognized 
shall be con- 


to which these 
` Mr. JONES also gave notice that when the res- 


olution came up he would move the following 
amendment; which, on his motion, was ordered 


: to be printed: 


“ And be it further resolved, That the registers and re- 


i eeivers of the United States land offices shall hereafter be 


severally authorized to charge and receive, for their servi- 
ces in locating bounty Jand warrants, the same rate of com- 
pensation or per centage to which they are entitled by law 


; for sales of the public lands for cash, at the rate of one dal- 
; lar and twenty five cents per acre; the said compensation 


to be hereafter paid by the assignees or holders of such 
warrants, in all cases where the same have been transferred 


| by the soldier or his legal or personal representative, under 


the provisions of the acts of Congress, and the regulations 
of the General Land Office on that subject, and to be paid 
out of the Trea-ury of the United States, upon the adjust- 
ment of the accounts of such officers, where it shall be 
shown to the satisfaction of the General Land Office that 
the same was located by the soldier or warrantee, or in case 


; of his death by his next of Win, as provided by the acts of 


Congress aforesaid. 
“ And be it further resolved, That the said officers, 
whether in or out office at the passage of this act, or their 


i legal or personal representatives, in case of their death, shall 


be entitled to receive from the Treasury of the United 
States, for similar services heretofore performed in such 
cases, an amount equal to the compensation provided for 
by the first section of this act, after deducting the amount 
already received by such officers, under the act entitled 
€ An act to require the holders of military land warrants to 
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the land Officers of the United States for ser- ti 


location of these warrants,’ ap- | 

eighteen hundred and forty-eight : 

r or recerver shall receive any 
out of the Tressury of the United States for 

nast services who has charged and received illegal or exor- 

Bitant fees for the location of such warrants.” 

MILITARY RESERVE IN MINNESOTA. i 

Un motion by Mr. SHIELDS, the Senate pro- ` 
ceeded to the consideration of Senate bill No. 138, 
being the bill to reduce and define the boundaries 
of the military reserve at the St. Peter’s river, in 
the Territory of Minnesota, and to secure the 

iehts of the actual settlers thereon. 

r. SHIELDS moved to strike out the fourth — 
section, as amended by, the Committee on the 
Publie Lands, and to insert in lieu thereof the fol- . 
lowing, which was agreed to: 

“Sec. 4. And be it further enacted, That every settler or 
occupant on that part of said rescrve now authorized to be 
sold, who was in possession or cultivating any part thereof , 
since the lst day of June last, by authority or permission of 
the Secretary of War, or the commanding officer at Fort : 
Snelling, shall be, and hereby is, authorized to enter by le- . 
gal subdivisions any number of acres not more than one 
hundred and sixty, or a quarter section, to include his im- 
provements, upon proving such facts to the satisfaction of 
the land officers of the district, under such rales and regu- 
lations as may be prescribed for that pu by the Com- 
missioner of the General Land Office and paying to the 
weed States the minimum price of said land.” 

Other verbal amendments were also made, the 
bill was reported to the Senate, and the amend- 
menta concurred in, and the bill was ordered to ` 
be engrossed for a third reading. 


CIRCUIT COURTS IN IOWA. 

On motion by Mr. JONES, the Senate proceeded 
to the consideration of bill No. 106, being the bill 
to amend the act entitled ‘An act to amend the | 
act entitled ‘ An act supplemental to the act for the : 
admission of Iowa and Florida into the Union.’ ” 

The bill, which simply changes the time of hold- | 
ing the courts in Towa, having been amended, was | 

rted to the Senate, and the amendments having : 

been concurred in, it was ordered to be pion g 

for a third reading. i 
THE PUBLIC LANDS. 

The Senate proceeded to the consideration of 
Senate bill No. 85, to cede the public lands of the 
United States to the States reperti dy in which 
they are situated, on condition that the said States 
shall severally grant and convey the said lands to 
actual occupants only, in limited quantities, for 
cost of survey, transfer, and title muniments 


vices in relation to the 
eed May seventeenth, 
ed, That no 


merely. 

Mr PELCH resumed and concluded the speech 
which he commenced yesterday, of which a report _ 
will be found in the Appendix. | 

Mr. WALKER next addressed the Senate; but, | 
without concluding, gave way for a motion to ad- , 

The motion was agreed to, and the Senate ad- ° 
ourned. 


RE 


HOUSE OF REPRESENTATIVES. 
Wepnespar, January 15, 1851. 


The House met at twelve o’clock, m. The Jour- 
nal of yesterday was read and approved. 

Mr. GILBERT asked the unanimous consent 
of the House to introduce a bill, of which previous 
notice had been given, to create a board of com- 
missioners to examine the claims againat the Uni- 
ted Staten arising out of the conquest of Cali- 
fornia. ; 

Objection was made by Mr. Carrtrter, and the | 
bijl was not introduced. . 

CHEAP POSTAGE. 


On motion by Mr. POTTER, the rules were ` 
nded, and the House resolved? itself into — 
Committee of the Whole on the state of the Union, | 
ir,) and resumed the con- 


(Mr. Bout in the chai 
sideration of the special order—the cheap postage _ 


bill. 
The CHAIRMAN atated that the question im- 

mediately pending was the substitute of the gen- 

tleman from Indiana, (Mr. Brown,] as amended, `‘ 

for the first section of the original bill. 
It was read as follows: 


“Bec. 1. Be tt enacted, &c., That from and after the thir- 
tieth day of June, 1851, letters carried in the mail of the 
United States shall be charged with the following rates of 
postage: On all letters not exceeding half an ounce m |. 
weight three cents, and for every ditional half ounee , 
or fraction thereof, there shall be charged the like sum of ': 
three cents additional, and ali drop letters two cents.” ii 

«That there shall be charged upon each unpaid letter `i 
weighing not more than half an ounce five cents, and for 


‘ the Post Office Committee to say. 


: ment. 


` Virginia (Mr. Meane] insist 


; SPO 


` bill, to which the gentleman 


: shall be charged upon each unpai 


:: routes established, or that may 


each additional half ounce or fraction of a half ounce, when 
not so prepaid, the sum of five cents: 

«t Pyorided, That no pest office now in existence shalt be 
discontinued, nor shail the mail service on any mail route 
in any of the Stater or ‘Territories be discontinued or di- 
minished in consequence of any diminution of the revenues 
that may result from this act: And vided, further, That 
it shall be the duty of the Postmaster General to establish 
new post offices and place the mail service on new mail 
routes established, or that may hereaiter be established, in 
the same manner as though this act had not been passed: 
efnd ided, further, That the compensation of no post- 
master shall be diminished in consequence of the passage 
of this act.” . 


The CHAIRMAN stated that upon this ques- 
tion tellers had been ordered; and Messrs. Youne 
and Asumen were appointed. i 

Mr. JONES ask 


THE CONGRESSIONAL GLOBE. 


` dred miles, weighing not more 


ed whether it would be in or- : 


der to have the amendment as amended ngain read, ` 
that gentlemen might know what they were voting | 


3 


upon? 
Mr. ASHMUN said it appeared to him that p 


the amendment proposed was precisely similar to 
the original bill. 
Mr. HARRIS, of Tennessee, inquired whether 


V it was in order to amend the original bill by mo- 


ving to strike out ‘¢ three” wherever it occurs and 
insert ‘‘ five?” 
The CHAIRMAN replied that it was not in 


upon byns committee. 

Mr. MEADE said: I rise, Mr. Chairman, to a 
question of order. It seems to me extremely use- 
less that we should be voting now upon an amend- 
ment which is equivalent to the first section of the 
original bill, which I understand the chairman of 
If it be so, it 
seems to me at least a very silly thing that we 


what is nothing more nor less than a part of the 
original bill. 

Mr. ASHMUN stated that all he wanted was 
for the committee to decide inst the amend- 
There was not any need to raise a point of 


order. 
The CHAIRMAN. Does the gentleman from 
e his point of 
order? 
Mr. MEADE said he did. 


The CHAIRMAN said it was not competent for 
the Chair to rule the amendment out of order for 
the reasons given by the gentleman from Virginia. 
The amendment, as the Chair understood it, con- 
tained other matter than that contained in the 


clause of the original bill. The Chair had great ‘| 


satisfaction in stating that the Chair was not re- 
nsible for the inconsistencies of gentlemen’s 


cide as to whether or not an argendment be silly 
and unworthy of being voted upon. [Laughter.] 
Mr. COBB, of Alabama, inquired if it would 
be in order to have the provision of the original 
from Massachusetts 


[Mr. Asumun] had referred, read, so that the 


' committee might judge if the words of the amend- 
' ment and bill were precisely similar? He desired 


to vote understandingly upon the subject. 

Mr. BROWN, of Indiana, asked the Chair 
whether the question on the amendment was in 
order? 

Mr. COBB, of Alabama. If it be reported to 
the House we can then act intelligently. 

The CHAIRMAN thought it was not unreas- 
onable that the gentleman from Alabama should 
wish the section of the bill to be reported. 

Mr. COBB wished it to be read, simply for in- 
formation. 

The first section of the original bill was then 
read by the Clerk, as follows: 


Sec. 1. Be it enacted, §c., That letters carried in the : 


! amendments, and it was for the committee to de- ; 


mail of the United States shall be charged with postage as 


: follows: 


Upon each letter not weighing over one half ounce when 

e is paid where ruch letter is mailed three cents; 
for each additional half ounce, or fraction of half an ounce, 
when 80 prepaid, there shall be charged three cents. There 
letter weighing not 
more than one half ounce five cents, an 
when so unpaid, 
the sum of five cents: 

Provided, That no post office now in existence shall be 
discontinued, nor sha the mail service on any mail route 
in any of the States or Territories be discontinued or di- 
minished in consequence of 
that may result from this act: And provided, further, That 
it shall be the duty of the Postmaster General to establish 
new post offices and place the mail service on new mail 
hereafter be established, in 
the same manner as though this act had not been passed: 
And provided, further, That the compensation of no post- 


and | 


d foreach additional ` 
-half ounce, or fraction of half an ounce, 


any diminution of the revenues © 


: making five cents | 
tances, it will hold out no m 
order, that proposition having been already acted ` me enced to i 


Jan. 14. 


master shall be dininished in consequence of the paseage of 
this act. 

The queson was then taken on the amendment 
of Mr. Brown, as amended, and decided in the 
negative. 

Mr. BROWN, of Indiana. 1 beg leave to offer 
the following amendment. To strike out all after 
the word “ follows,” in the fourth line of the first 
section, and insert the following: 

Upon all letters not weighing more than one half of an 
ounce, When conveyed in the mail not exceeding three 
hundred miles, three cents, and for each additional half 
ounce, or fraction thereol, three cents. And for every let- 
ler conveyed in the mail for any distance over three hun- 

than one half ounce, tive 
cents, and for each additional half ounce, or fraction therc- 
of, tive cents 5 and on all drop letters two cents. 

Mr. B. said: My amendment differs from the 
first section of the original bill in this respect, that 
it makes a distinction according to distance. It 
rovides that on all letters conveyed not exceed- 
ing three hundred miles, the postage shalt be three 
cents, and on all letters conveyed over that dis- 
tance five cents. It makes no provision for pre- 
payment. This ‘amendment meets the argument 
of gentlemen in oppona to the bill, that by 

the postage for all short dis- 

ucement to increase 

e through the mails. 
red to say that their argument is not 
true. It may be, but what if it is, true? It 
seems to me that this amendment fully meets the 


I am 


. objection, because the correspondence between the- 


_ view of taking the sens 
: question involved in 


| I hardly think it necessary to say 
- to the committee on that subject. 


! a cities—between 


k 


should be called upon now to vote for or against | 


New York and Boston, 

ew York and Philadelphia, Philadelphia and 
Baltimore, and between all important commercial 
oints—is all carried within the distance of three 
undred miles. The three-cent rate, therefore, 
holds @ut the greatest possible inducement for all 


| correspondence between those cities to be thrown 


into the mail, and willthus break up the private 
expresses. I introduce this amendment with the 

ense of the House upon the 
it. 

Mr. POTTER. The question of adopting dif- 
ferent rates of postage for different distances, has 
been discussed in the committee, and voted upon. 
anything more 
I have said be- 
fore, that if the actual expense of carrying letters 


over three hundred miles could be ascertained, I 


. would be willing that the difference should be added 


. and everything in 


| of post 
: thatI m 
` been inquired, can we carry a letter one thousan 


i tration: Suppos 


| chants can carry merchandise? 


to the postage of letters, but it is almost impossi- 
ble to estimate what the difference in the expense 
would be. I think, also, that the committee is 
against any distinction of that sort. As I have 
said before, we want a simple uniform rate, 


whether three cents or five cents for all distances. 


' The accounts can then be much more readily man- 


aged, and the returns made up much more easily, 

ing in the Department will be simpli- 
fied. It seems to me that it is hardly necessary 
to delay the committee any further, and I shall not 


do it. 

Mr. FOWLER. If it is in order, I wish to 
move to amend the amendment so as to make it 
read three cents for all distances. It seems to me 
that the proper principle is to have the same rate 
age for all distances, and it is with that view 
ake the motion to amend. Now, sir, it has 
d 
miles as cheaply as we can carry one ten miles? I 
answer, no; and I am willingto takethis as an illus- 
e it costs $6 to carry a barrel of flour 
from Boston to St. Louis—a barrel of flour weighs 
about two hundred pounds—how many half 
ounces isthat? Why, six thousand four hundred 
half ounces. Well, the carriage of half an ounce 
of flour from Boston to St. Louis costs one mill, 
or hardly one mill. Now, if you can carry mail 
matter as aay ag merchandise is carried, you 
must calculate a letter to be carried for one mill. 

Cannot we carry mail matter as cheap as mer- 
Certainly we 
can. The difference in the cost between carrying 
letters ten miles, and carrying them one thousand 
at the rate of $6 per hundre weight, is only one 
mill. I say, with the chairman of the committee, 
that if you can ascertain the difference of cost be- 
tween the cost of carrying & letter a short distance 
and a long one, Í would be willing to add that to 
the postage. But that wé cannot do. Now the 
difference is so small, that let us make the rates 
equal for all the distances. I think most certainly 


that this is the true doctrine which should govern 


- our action in this matter. 
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The question was then taken upon Mr. Fow- 
LER’s amendment to the amendment, and it was 
not agreed to. The question then recurred on the 
amendment offered by Mr. Brown, of Indiana. 

Mr. BROWN demanded tellers. 

And they were ordered; and Mr Bococx and 
Mr. Caxvin were appointed. 

Mr. CALDWELL, of Kentucky, wished to 
suggest to the gentleman from Indiana, [Mr. 


Browy,] that if his amendment was adopted, it | 


would cut off the amendment offered b / 
CatpweELt] to the first section of the bill, which 
had been adopted yesterd 


ay. 
Mr. BROWN. Then Y will accept the gentle- ` ported by the Post Office Committee. I conféss 


man’s amendment as a modification of my own. 


di Seige tie ELL -Ene gentleman irom in ;, which have been advanced by gentlemen to induce : 


that portion of the section which precedes my 
amendment. 


Mr. BROWN. Very well, sir; I will do that. | 


I offer my amendment as a substitute for that por- 
tion of the first section of the bill which precedes 
the amendment which was adopted yesterday on 
the motion of the gentleman from Kentucky, [Mr. 
CALDWELL. ]} 


The question on Mr. Brown’s amendment was ' 
then taken by tellers, and decided in the negative : 
- —ayes 51, noes 72. 


Mr. DIMMICK offered the following amend- 
ment as a substitute for the first section of the 
original bill: 

& That on all letters transmitted by mail not weighing 
over one half ounce, there shall be charged three cents pos- 
tage for any distance less than five hundred miles; over 
five hundred miles, and leas than one thousand miles, five 
cents; and over one thousand miles, ten cents; and for 
every additional half ounce or fractional part thereof, the 


further sum of three, five, or ten cents, according to the |: 


above-mentioned distances.’ 

Mr. DIMMICK called for tellers. ` . 

They were ordered, and Mr. Foner and Mr. 
Brooxs were appointed. : 

The question wds taken on the amendment, 
and decided in the negative—ayes 38, noes not 
counted. . 

Mr. POTTER. I had proposed a substitute 
for the whole bill; but as there seems to be a diffi- 
culty in getting by the first section, I will now 
offer the first section of my substitute asa substi- 
tute for the first section of the bill now under con- 
sideration. ‘ 

I move to strike out the first section of the bill, 
and insert what I send to the Clerk’s desk. 

it was read as follows: 

That from and after the 30th day of June, 1851, all letters 
carried in the mail shall be charged with postage as follows: 
Upon each letter not weighing over one half ounce, three 
cents; and for each additional half ounce, or fraction of 
an ounce, three cents: Provided, That no post office now 
in existence shall be discontinued, nor shall the mail ser- 
vice on any mail route in any of the States or Territories be 
discontinued or diminished in consequence of any diiminu- 
tion of the revenue that may result from this act: nd pro- 
vided, further, That it shall be the duty of the Postmaster 
General to establish new post offices and place the mail 
service on new mail routes established, or that may here- 
after be established, in the same manner as though this act 
had not been passed : And provided, further, That the com- 
pensation of no postmaster shall be diminished in conse- 
quence of the passage of this act. 

Mr. POTTER. I propose now to add, as a 
modification to my amendment, the proposition 
offered by the gentleman from Kentucky, [Mr. 
CaLpwet,] which was adopted yesterday: that 
no reduction of the mail service shall be made on 
account of this change in the rates of postage, and 
no reduction in the number of post offices; but 
that the Department shall be carried on as if there 
was abundant revenue derived from the postage. 
Iam satisfied ‘that a uniform rate of three cents, 
whether prepaid or unpaid, meets the approbation 
of a majority of the members of this committee; 
and I hope, therefore, my amendment will be 
adopted without further delay. _ 

Mr. FEATHERSTON inquired if it was in 
order to amend the substitute of the gentleman 
from Ohio before the vote was taken? 

-The CHAIRMAN said that it was in order. 


Mr. FEATHERSTON would then propose to 
amend the amendment, by adding the following: 


16 


him [Mr. | 


$ 


Provided, further, That whenever the postmasters on 
any route established by law shall certify, under oath, tothe 
Postmaster General, that an increase of service, or a higher 
grade of service, is necessary ou such route for the convey- 
ance of the mail without delay or detention, it shall be his 
duty to increase or raise the grade of service on such route 
according to the testimony of the postmasters thereon so 
filed with the Department. 


Mr. TAYLOR rose and said: I do not rise to 
ask the attention of the committee for a few mo- 
ments so much for the purpose of opposing the |. 
amendment to the amendment now pending, asin | 
order to say a few words in opposition to any 4 

| 
l 


` amendment, either by way of substitute or modi- 
fication, to the section of the bill as originally re- 


that I have not been convinced by the arguments | 


us to adopt discriminating rates of postage; as, for’: 
instance, that the rate shall be three cents for let- , 
ters carried less than three hundred miles, and five ! 
cents for those carried less than five hundred miles, |: 
and so on. I see no propriety in such a discrim- || 
- ination in the arrangement of the rates of postage | 
in the United States. 
and one that, in my opinion, will not bear equally 

upon all,the people of the United States. For one, | 


i I am not willing to impose a higher rate of post- |i 


age upon the people of the United Sfates who | 
: live west of the Rocky Mountains, or west of: 

the Mississippi, or even west of the Alleghanies, | 
: than upon those who happen to live east, in a |; 
| country affording more facilities and better oppor- |; 
; tunities for the interchange of commercial and | 
social relations with each other. 4 

Besides, sir, if I understand this question con- | 
; nected with the Post Office Department, it is one | 
i of great magnitude, and raises itself up, in some | 
degree, with the transportation of our mails by | 
‘ ocean steamers across the Atlantic and to our | 
' southwest possessions. I will state, that about one 


Treasury of the United States, under the postal 
arrangements of the country, to keep up commer- 
cial relations with Europe, with California, and 
with South America. It is a general tax out of 
the Treasury of the United States, and now you 
| arê proposing to discriminate against the people of 
| the United States who live a little remote from the 
eastern seaboard, by taxing them with higher rates 
of postage. I say it is unjust; for if you aid the 
commercial facilities between this country and for- 
eign nations, you aid, in some degree, if not ex- 
clusively, those who live upon the Atlantic sea- 
board, and carry on commercial relations with 
foreign nations, and you do it by a direct appro- 
priation out of the ‘Treasury. Why, then, dis- 


criminate against a portion of our own people, 
| who live remote from the great cities of the Union? 
I desire to do equal justice as far as I can. Iad- 


mit that it is impossible to regulate the rates of 
postage so as to do exact and equal justice to all, 
but l believe that the first section of tis bill, ash 
reported by the Post Oifice Committee, which pro- 
vides for a rate of three cents on prepaid letters, 
and five cents on unpaid letters, would operate |; 
equally on all parts of the country, and approxi- |; 
| mate as néarly to equality and exact justice, as | 
| any plan’which we can adopt. 

| X ows sir, to whom are we to look for informa- | 
' tion upon this great question of Post Office reform? : 


States, who states that the revenues of the De- | 


$300,000 annually. We are called upon to reduce 
: the rates of postage, and I am in favor of that |, 
: measure. But, sir, it is recommended by that i 


taining the necessary revenue for the Department, | 


cents if prepaid, and five cents if unpaid. The | 
| President of the 
| ommendation. 
| and that in the course of time we may be able to 
| reduce the postage to two cents instead of the five 
and ten cents which are now charged. Let us 


take this great step recommended by the executive 


It is invidious and unjust, || 


million of dollars is annually paid out of the |} 


| 
| 
| Why, to the Postmaster General of the United | 
| 
partment exceed the expenditures by about || 


| distinguished officer who it is supposed ought to || 
| be thoroughly acquainted with the means of ob- |; 


that we should reduce the rates of postage to three || 


United States indorses that rec- '; 


He says it is a great experiment, i 


officers of the Government. Let us, as was very 

roperly said by the gentleman from Kentucky, 
Me. cLxan,] adopt this recommendation of the 
Administration. I appeal to gentlemen on this 
side of the House, whether they cannot confide 
in their own executive officers, and believe that a 
rate of three cents on prepaid letters and five cents 
on unpaid, will sustain the Department. I believe 


, that it will. 


[The Cuairman’s hammer fell.] 

The question was then taken on Mr. Feartn- 
ERSTON’s amendment to the substitute, and it was 
not agreed to. i 

Mr. FEATHERSTON inquired if it would not 
be in order to move a further amendment to the 

; substitute of the gentleman from Ohio, by striking 
out the words “three cents,” and inserting the 


: words “ five cents?” 


The CHAIRMAN said that that proposition 
having been already acted upon, it was not in 
order. 

Mr. FEATHERSTON said thatit had net been 
acted on in connection with this substitute. 4 

The CHAIRMAN replied, that in the opinion 
| of the Chair the amendment was not in order. 
| Tellers were called for and ordered on Mr Por- 
TER’s amendment, and Mr. Fow.er and Mr. Har- 
LAN were appointed. 

Mr. KAUFMAN moved to amend the amend- 


| ment so as to provide that three cents shall be 


charged for letters carried less than three hundred 
miles. 

Mr. K. continued as follows: I hope that the 
amendment which I have offered will be adopted, 


_and that if it is adopted, an additional amendment 


will be offered providing @gat upon all letters car- 
ried over three hundred miles the postage shall be 
five cents. That is the proposition which has 
been at different times offered by the gentleman 
from Indiana, [Mr. Brown, ]and I think it is per- 
haps the best proposition that has been offered 
here. I have always been in favor of a uniform 
rate of five cents, but I am free to admit that I be- 
lieve a rate of three cents on letters carried less 
than three hundred miles, and five cents on those 
carried beyond that distance, will bring in more 
revenue to the Department than would a uniform 
-rate of five cents; though a uniform rate would be 
more convenient, as it would simplify the accounts 
“of the Department. 
.. The great advantage in having a distinction in 
favor of letters carried less than three hundred 
miles, arises from the fact that the largest amount 
| of the revenue of the Department is derived from 
the postage upon letters carried less than three 
‘hundred miles. If we merely reduce the postage 
i upon letters to a uniform rate of five cents, it will 
be no reduction at all on four fifths of the postage 
of the country, and it will be no settlement of the 
uestion. Persons who are in favor of reducing 
the rates of postage will continue to agitate the 
question. But if you reduce the rates to three 
cents on all letters carried less three hundred 
miles, and five cents on all those carried over three 


i hundred miles, it will be a reduction upon all 


the letters sent through the post office, and the im- 
mense number of letters now sent by private ex- 
presses will, I have no doubt, pass through the 
post offices of the country. The number of letters 
will also begreatly increased. as 

I hope, therefore, that the amendment which I 
| have offered will be adopted; and if it shall meet 
with the approval of a majority of the committee, 
| 1 will then move that all letters carried over three 
, hundred miles shall pay five cents. I ask for tell- 
| ers on the amendment. 

Tellers were not ordered. 

The question being then taken on Mr. Kavur- 
| MAN’s amendment, it was not agreed to. 

The question then recurred upon Mr. Porrer’s 

: amendment. ; ; 
Mr. MEADE. . I desire, sir, to test the sense 
: of the committee upon a distinct proposition, to 
: ascertain whether it will favor a uniform rate of 
| postage of five centS, or less. I therefore rise for 
l! the purpose of offering an amendment .to. the 
{i amendment of the gentleman from Ohio, [Mr. 


1 


Porrer,] if such an amendment is in order, that 
the word ‘three 
ment wherever it occurs, and 
in its place. ` 
Now, Mr. Ch 
are all aiming at one an c 
only difference of opinion amongst us Is as to the ., 
best means of obtaining that object. ub 
the members of the committee whether it is not : 
best for us—even although there are many In this 
House who are willing to go for the lowest pos- , 
sible rate of postage—whether, I say, it would not - 
be best to feel our way, down gradually, before 
we undertake to establish a rate of postage that » 
might probably interfere with the revenues of the | 
Post Office Department. If we find eventually |, 
that a two cent rate would produce the greatest, or 
even a remunerative revenue, I should be in favor |, 
of it. If— eal 
Mr. FEATHERSTON. I rise to a point of j, 
order. [moved an amendment precisely the same |; 
as that offered by the gentleman from Virginia, and |! 
I understood the Chair to rule it out of order. i 
The CHAIRMAN. The Chair admits that it |: 
did so decide, but on a moment’s reflection it thinks į 
that that decision was erroneous. The Chair 
apologizes to the gentleman from Mississippi. i 
Mr. MEADE, (continuing.) A very few years 
trial, Mr. Chairman, of the five cent rate will or 
will not prove to us the practicability of still morc , 
lowering the rates of postage. If the results of ai 
five cent rate warrant, it canbe doue. I ask gen- | 
tlemen, what is the necessity of making so long a ` 
leap from the present rates of five and ten cents to . 
a uniform rate of two or three cents? It is very 
uncertain what may be the effects of such areduc- 
tion upon the revenues of the Post Office Depart- 
ment. On the other hand, by falling gradually 
down from the present to the lowest possible 
rates, no great injury can be done. As I said be- 
fore, try the experiment of a small reduction first, 
and you can afterwards, with greater confidence, 
establish a still lower eal postage. | 


Reference has frequentty been made to the postal 
of England, in the course of this | 

discussion, and an inference drawn that because a | 
two cent rate works well there it would be equally | 
successful here. Gentlemen must bear in mind, 
however, that whilst there are in that country | 
from two hundred to three hundred inhabitants to . 
the square mile, and that population, too, distrib- | 
uted almost equally over the whole extent of ter- 
ritory, that there are but ten or fifteen to the 
square mile in the United States. The committee 
must at once perceive that where, in the one case, 
a two cent rate is established, that a five cent rate 
may be a very cheap rate of postage in the other. 
There is a difference between carrying a mail bag 
to a neighborhood where there are two hundred or 
three hundred persons receiving letters, and carry- 
ing it to another where there are but fifteen or 
twenty persons who receive letters. In the one 
case the receipts may considerably exceed the rev- 
enue, and in the other not meet one twentieth part 
of the expenses. 

Now, 1 conjure gentlemen who are desirous of 
establishing a rate of postage that will, without 
discrimination of distances, at the same time se- 
cure a sufficient revenue to the Post Office Depart- 
ment, that they now adopt a five cent rate; and in 
doing that we are falling from a ten cent rate to 
five; we are establishing a uniform rate of five 
cents throughout the country, which I think is a 
sufficient reduction at once. 


arrangements 


' principle of 


‘At the end of the fiscal year after which this re- |; 
duced rate may come into o eration, and finding |! 
a revenue has been effected, we can then very |: 

roperly pass a law, 
ing the rate from five cents to two, or even three | 
cents. I call for tellers on m amendment. i 

Tellers were ordered, and Messrs. BowLIN and j: 
Corwin were appointed. The question was then |; 
taken, and there appeared—ayes 50, noes 76. So ; 
the amendment was not agreed to. ; i 

Mr. SACKETT (who was very imperfectly : 
heard at the Reporter’s desk) offered the following 
amendment to the amendment: 

On all letters transmitted by mail not weighing over one | 
half ounce there shall be charged three cents postage for 
any distance less than five hundred miles, and for all dis- 
tances over five hundred miles five cents, and for every ad- 
ditional half ounce or fraction thereof the same amount as 
for the first half ounce. |; 

Mr. S. I ask the attention of the committee || 
for a moment to the consideration of this- amend- ' 


of five lines in length, alter- © 


| 
| 


Jan. 15, 


on letters not prepaid you strike down about half 
the entire income of the Post Office Department. 


considering the question ef a reduction of post- 
age. 

I have one word to say in opposition to this 
prepayment or not at the ontion of 


the writer. What is the effect of it? The prin- 


i; cipal effect clearly is to throw all the burde: of 


the five-cent postage on the debtor portions of the 
community, so far as commercial and business 
correspondence is concerned. It is a very clear 


| matter that the five-cent postage would all be paid 


by the debtor portions of the community. It will 
be paid by the debtor States, and by the debtor 
individuals, because a man of business in the city 


who writes to his customer, or those engaged in 


sarily does not pay his postage, and eyen in the 
return letter the postage also is not paid by him. 
So that it is a true proposition that the principle 
of imposing a penalty of two cents on unpaid 
letters falls upon the debtor portion of the commu- 


` business relations with him in the country, neces- ' 


nity. Now, I shall never vote for such a princi- | 


ple as that.” It is unsound. It does not reach an- 
other object that is intended by the provisions of 
this bill. Does it cut off free letters? Not at all. 
The only effect will be to increase the revenue de- 
rived from the debtor portion of the community 
by imposing a penalty upon them. 

Here the hammer fell.] 


he question now being on the amendment of 
eman from New York, [Mr. Sackert,] | 7 t 
' sponsible and arduous duties of this Department 


the gent 
tellers were asked, but not ordered. 
The question was then taken, an 
ment was not agreed to. 
The question then recurred on the amendment 


d the amend- ! 


| 
| 
j 
‘| 
i 
| 
| 
i 
| 


of the gentleman from Ohio, [Mr. Porrer.] | 


Tellers were asked and ordered, and Messrs. 


! Fowxer and Hanan were appointed. 
en, the tellers re- |: 


The question then being 
ported—ayes 9], noes 70. 
So the amendment was agreed to. 
i The second section of the bill was read as fof 
OWS: 


Sec. 2. And be it further enacted, There shall be charged 
on each newspaper, of no greater size than nineteen hun- 
dred square inches, transmitted through the mails from 


„the office of publication to any place out of the State where 


published, the sum of one cent; and for any such news- 
paper delivered within the State where published, the sum 
of one half cent; and for each newspaper of larger dimen~ 
sions than above specified, shall be charged with an addi- 
tional rate-for each additional nineteen hundred square 
inches or fraction thereof. And all pamphlets, periodicals, 
magazines, and every other description of printed matter, 
(except newspapers,) which shall be unconnected with 
any manuscript or written matter, and which it is, or may 
be lawful to transmit through the mails of the United 
States, shall be chargeable with postage at the rate of two 


cents for each copy sent of no greater weight than one |i 
ounce, and one cent in addition for each additional ounce, į 


or fraction of an ounce. 
thirty 


Bound books not weighing over 


the foregoing provisions, apything in the fifteenth section of |! 


the act approved March third, eighteen hundred and forty- 
five, to the contrary notwithstanding. 


Mr. MEADE proposed the following: amend- 
ment as an independent section: i 


duty of the Postmaster General to establish a post ofñce 


' at any place on an established route, which is more than 
' five miles distant from the nearest post office, upon the pe- 


-two ounces shall be deemed mailable matter under | 


f: 
This the committee ought certainly to look at in | 


t 


the distance between two post offices on the same 


f route is equal to an extent of twenty miles, and 


the inhabitants in the imteriiediate distances are 
sufficiently numerous to secure an office, l have 


: put the number of petitioners about twelve as the 


number to be sent to the head of the Department, 


‘and if such number is sent, that it shall be obliga- 


tory upon the Postmaster General to establish a 
post office at that place. I am sure nothing more 
is necessary to be said, to induce the committee 
to adopt the amendment which I have offered to 


i the section. 


Mr. POTTER. I hope that the committee are 


‘by this time prepared to vote, with very little or 
‘no discussion upon the remaining sections of this 


bill, But, sir, it strikes me that the proposition 


: of the gentleman from Virginia [Mr. Meane] 
: would be a very injudicious one to adopt, for it 
‘ makes it obligatory upon the Postmaster General 


' to establish post offices where 


Mr. MEADE. Not at all, sir. Allow me to 


: explain to the gentleman a little more fully my 


amendment. It is only on established routes 


ii where the mail now passes that I propose to make 


this amendment practicable, and make it compul- 
sory upon the Postmaster General to establish 


. offices where they are twenty miles apart. The 


pereon appointed to the hea 


tition of twelve or more persons residing within five miles © 
' support the mail service in those particular sec- 


of the proposed office. : 
Mr. M. said: This amendment, sir, is suggested 


by the interest which my constituents feel in rela- ` 


tion to a probable discontinuance of mail facilities. 


I believe that there are many in other parts of the . 


Union who are in like condition with the section 
of country which I represent. In some places on 


` the established routes in that section of the country 


the post offices are twenty miles apart. 

I propose by the amendment which I offer, that 
wherever the post offices are twenty miles apart, 
that upon the petition of twelve or more inhabit- 
ants of the neighborhood, asking that there shall 


be established within the intermediate distance a - 


post office within five miles of one already estab- 


: to diminish the mail facilities in those 
|i the Union—I mean in the Southern an 
Src.— And be it further enacted, That it shall be the ‘ States—at least fifty per cent., on the routes now 


‘ established, by diminishin 


Postmaster General himself, in determining the 
mode by which the evidence is to be adduced, 
whethcr of the character of the persons applying 
or the distance of places, can prescribe such rules 
as will be satisfactory to himself. 
Mr. POTTER. It is to be pean that any 
of the Post Office 
epartment will exercise the powers conferred 
upon him judiciously and properly. I do not 
propose to legislate here to such an extent as here- 
after to take away all discretionary power from the 
Postmaster General. I am willing to leave some- 
thing to the discretion of that officer—presuming 
that whoever may be selected to discharge the re- 


will be a safe and judicious man, and one in whose 
hands the interests of the Department would be 
carefully attended to. ae 

Mr. FEATHERSTON asked if it would be in 
order at this time’ to offer an amendment to the 
amendment? ies 

The CHAIRMAN replied it would be in order. 

Mr. FEATHERSTON. Then I offer the fol- 
lowing amendment: 

Provided, further, That whenever the postmasters on 
any route established by law shall certify, under oath, to the 
Postmaster General that an increase of service, or a higher 
grade of service, is necessary on such route for the convey- 
ance of the mail without delay or detention, it shall be his 
duty to increase or raise the grade of service on such route 
according to the testimony of the postmasters thereon 60 
filed with the Department. 

Mr. F. continued: Mr. Chairman, since the 
House shows a disposition to adopt the amend- 
ment of the gentleman from Ohio, [Mr. Porrer,] 
I regard the amendment I have presented as im- 
portant for these reasons: 

Under the law as it now stands, the Postmaster 


; General has it in his power to diminish the mail 


facilities in the different portions of the country 
at Jeast fifty per cent., by diminishing the grade of 
mail service. 

If this rate of three cents should be adopted as 
the uniform rate of letter postage in this country, 
the Postmaster General will have it in his power 
ortions of 
Western 


i the grade of service, 
for the reason that the mail routes there may pay 
into the Treasury a sum less than is necessary to 


tions. This, however, will exist with the Post- 
mester General, and the curtailment may be made, 


‘ notwithstanding gentlemen tell us that they have 


no disposition to diminish mail service on such 
routes. 

As the law now stands, the Postmaster General 
has the power of directing, in regard to certain 
routes, that the mail shall he carried in four-horse 


‘coaches. The revenue from those routes is now 


sufficient to warrant the establishment of such a 
mode of conveyance; but if the Post Office Depart- 
ment should not be found able to sustain itself 
under this three cent rate, the Postmaster General 


- may think it expedient to exercise his discretion 
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under existing law, and establish a less expensive i 
mode of conveyance. ; | 

Jt is important, therefore, that this amendment, 
intended merely to take away from the Postmaster | 
General this discretionary power, should be adopt- 
ed, and thus to prevent a diminution of mail ser- 
vice to sparsely-populated regions of country, ` 
should the diminished revenue, under the three | 
cent rate require it. It may be said, no Post- 
master General would undertake to reduce these 
facilities. It might be so; but he certainly has the 
power, as Postmaster General of the United States, 
whether discretionary or otherwise, and might be 
inclined to exercise it to save the Department from | 
a deficit. 

Again, sir: those postmasters who reside on the 
routes, have the means of knowing whether or not 
the facilities existing on such routes are adequate 
to the wants of the people living along them— 
whether the mail can fs carried without delay by 
that kind of mail service which the Postmaster 
General has adopted. . Having these means of in- 
formation, I say, the postmasters are better pre- 
pared to decide in relation to the mail facilities 
that are needed on those routes than is the Post- 
master General, who is, perhaps, hundreds of 
miles from the sections where they are located. I 
am willing to trust this matter to their judgment. 
But it is not proposed that this matter of establish- ` 
ing new mail facilities shall be decided by them, . 
but by the Postmaster General himself, upon such 
information as the postmasters shall lay before 
him under oath. I suppose the Postmaster Gen- 
eral cannot object to this limited check upon his | 
discretionary power. I suppose the Postmaster 
General, or any other officer of this Government, 
would be willing to have his duties expressly de- 
fined by law, even at the expense of his discrc- 
tionary power, because in defining this power 
by law, all cause of complaint against him will be ` 
removed. I am satisfied that any officer of the | 
Government will desire to have his duties clearly ‘| 
defined, rather than to have a large discretionary || 
power placed in his hands, in the exercise of | 
which, more or less complaint must arise. 

Now, sir, if those gentlemen are sincere in their 
declarations, that a reduction of postage to a uni- || 
form rate of three cents will have the effect of in- |; 
creasing the revenue of this Department, they 
certainly can have no objection to adopting the 
amendment I have offered. If they are sincere in 
declaring that they do not desire a diminution of 
the mail facilities in any part of the country, they | 
can have no objection to a proposition of this kind. 
H does not conflict in any manner with their 
schemes of policy, and as I have offered it to test 
their sincerity in the assertions they have made—— 

{Here the hammer fell.}. 

Mr. MEADE. Mr. Chairman, I am opposed 
to the amendment of the gentleman from Missis- 
sippi, (Mr. Fzaruerstron.] It seems to me, if I 
heard it read correctly, its object is not only to 
take from the Postmaster General his discretion in 
establishing new mail facilities, but to take from 
him his discretion, and transfer it to the local post- | 
masters. Now, sir, itis very easy for two or | 
three postmasters, inhabiting a country, or per- 
haps only the principal taverns in the villages, to | 
agree to demand from the Postmaster General the 
establishment of a line of coaches to take the mail 
bag. no larger than a lawyer’s satchell. 

r. FEATHERSTON. The gentleman from 
Virginia [Mr. Metre) certainly does not under- | 
stand the amendment I have offered. It does not 
allow two or three postmasters in a country vil- 
lage to demand of the Postmaster General an in- 
crease of mail service, but expressly provides that | 
all the postmasters on the route shall concur in 
the requisition. They are to certify, under oath, || 
that an increase of mail service is necessary for | 
the transportation of the mail without delay. 

“Mr. MEADE. I understand the gentleman 
perfectly, but that does not do away with my ob- 
jection. Some routes are very short, and two or 
three postmasters will comprise the whole number : 
on those routes. However, there must be a dis- 
cretion resting somewhere, and it is my opinion 
that that discretion properly belongs to the Gen- | 
eral Department, rather than to the local postmas- 
ters, scattered over the country. f 

I am unwilling, Mr. Chairman, this amendmert 
should be attached. to my amendment, because it 
will hinder the passage of that amendment. But 
there are other reasons why I shall oppose the 


i! 


I 
l 
i 
i 
i 


„i feel dee 
:| zens residing 


BE. | 


- 


adoption of this amendment. I consider my 


amendment one of considerable importance to the : 
i| people of my own section of country. There is 
I now a route running upon a line of railroad 


through my own town to Petersburg, upon which 


l; there is not a post office for more’ than twenty 


‘miles. This is aneabuse, a grievance which I 
i seek to correct. It is one which my constituents 
Application was made by the citi- 
in that vicinity a year or two ago, to 
; the Postmaster General for an increase of facilities 
/ on this rofite, but that application was refused. 


- Now, sir, I would require the Postinaster General, 7 


when application is made in the way I have speci- 
fied, where the distance is more than twenty miles 


between two post offices, to establish a new post . 
It will cost the Department little or noth- 


office. 
ing, for the office is to be established upon a route 
: where the mailis already running, and it willonly 
: require the carrier to drop the mail bes at the of- 
. fice. I think it is not unreasonable t 
' provision should be adopted. The amendment is 
not one that is calculated to embarrass the bill upon 
: its final passage, but rather to commend it to the 
favorable consideration of the committee. If the 
: bill should be adopted, few of us can object to 
‘ such a feature in it. 


-The question was then taken on the amendment : 
offered by Mr. Fearuerston to the amendment, © 


and it was rejected. 


` The question recurring on the amendment of | 
: Mr. Meane, it was put, and the amendment was 


rejected. 


i lowing amendment to the second section of the 
bill, as a substitute for it: 


book, and every other description of printed matter, which 


mail, of no greater weight than two ounces, one cent; and 


Bound books, not weighing over thirty ounces, shall be 
deemed mailable matter under the provisions of this section : 
Provided, That newspapers delivered in the State where 


' printed, shall be chargeable with only one half the foregoing 
| rates. 


Mr. CARTTER moved to amend ‘the amend- 
ment by adding thereto the following proviso: 

Provided, That no postage shall be charged upon any 
newspaper mailed and delivered within the county where 
published ; or within thirty miles of the place of publication. 

Mr. McKISSOCK. Mr. Chairman, I wish to 
kpow whether it wouid be in order to offer an 
amendment to the first section of the bill? 

The CHAIRMAN. 


assed to the consideration of the second section. 


ment to the first section. 

Mr. McKISSOCK. I wish to say to the com- 
mittee that it was my intention to have offered an 
amendment to the first section of the bill while it 
was before the committee. I rose to offer my 
amendment at that time, but the Chair failed to 
perceive me. 


The CHAIRMAN. The Chair did not perceive 


been recognized. 


committee when I rose to offer my amendment. 


of the gentleman from Ohio [Mr. Porter] has 
been adopted by the committee as a substitute for 
the first section of the bill, and it would not be 


order to amend it. 


from Ohio (Mr. Cartter] to the amendment of 
his colleague [Mr. Porrer.} 


of Mr. Cartrer, and it was agreed to. 


man, I move to strike out all after the word 


lows: f 
« Newspapers sent to subscribers from the office of pub- 


ty in which said newspaper is published, or to any post 
otce within the State where the distance by the nearest 


at such a ` 


Mr. POTTER. Mr. Chairman, I offer the fol- ` 


Sec.2. Andbe it further enacted, There shal! be charged | 
upon each newspaper, pamphlet, periodical, magazine, | 


shall be unconnected with any manuscript or written mat- į 
ter, and which it may be lawful to transmit through the 


for each additional ounce, or fraction ofan ounce, one cent. |: 


The first section of the bill : 
has already been voted on, and the committee have | 


t therefore will not be in order to offer an amend- | 


the gentleman from New York, or he would have ` 


Mr. McKISSOCK. There was no annuncia- | 
tion that I heard that the committee would proceed ` 
to the consideration of the second section of the ` 
bill. I supposed the first section was still before the 


The CHAIRMAN. The Chair regrets that he | 


did not perceive the gentleman from New York in |: 
time to have recognized him, but the amendment | 


allowable now to return to it, nor would it be in 
The question now before the 
committee is on the amendment of the gentleman 
The question was then taken on the amendment | 
Mr. STANTON, of Kentucky. Mr. Chair- ` 
“that” in the amendment offered by the gentle- : 


man from Ohio, [Mr. Potrer,} and insert as fol- . 


lication may be conveyed free of postage within the coun- : 


i mail route does not exceed thirty miles. All newspapers 
i published within the State where the subseriber resides or 
receives his puper, except as above provided, or if pub- 
lished in another State, at no greater distance than fitty 
miles from the subscriber’s post office, and sent from the 
office of publication, shall be charged for by the quarter, to 
be paid in advance, the following rates: If weekly ten 
cents, semi-weekly twenty cents, tri-weekly thirty cents, 
six times a week sixty cents, and if less frequent or oftener 
in the same proportion ; all newspapers published in another 
State, and at a greater distance than fifty miles from the 
subscriber’s post office, and sent from the office of publica- 
tion, shall be charged for by the quarter, to be paid in ad- 
vance, the following rates: If weekly fifteen cents, semi- 
weekly thirty cents, tri-weekly forty-five cents, six times a 
week ninety cents, and if less frequent or oftener in the 
same proportion; all transient newspapers or newspapers 
sent to persons who are not subseribers shail be charged 
with two cents cach, to be paid in advance: Provided, how- 
ever, That editors of newspapers or magazines published 
' periodically may receive in exchange, free of postage, one 
copy of any other newspaper or magazine for each exchange 
sent by them; and that each handbill, circular, or- printed 
letter, shall be charged with two cents postage, if unsealed, 
to be paid in advance, and if sealed with letter postage at the, 
rates hereinberore provided ; each pamphlet shall be charged 
with postage at the rate of one cent for each ounce; and 
bound books not exceeding thirty-two ounces in weight 
may be sent in the mails, and shall be charged with pam- 
phlet postage.’? 

Mr. S. continued. Mr. Chairman, one of the 
great difficulties I have had, in reference to this 
whole matter of cheap postage, and which has in- 
duced me, on all occasions, to vote against a reduc- 
tion of postage on letters to a rate less than. five 
cents, has been the difficulty that exists in the State 
[ have the honor to represent, (Kentucky,) as well 
as in many other States of this Union, in procuring 
the small coin that would be necessary to use in the 
Post Office, if a rate less than five cents were to 
be adopted. The smaliest coin which has yet 
found its way into the State of Kentucky is five 
cents. Our people have not yet become accus- 
tomed to the use of the copper coin, and it is very 
‘doubtful whether they will ever become accus- 

tomed to its use. If you were to authorize the 
coinage of the miserable little affair exhibited 
here by the gentleman from Indiana [Mr. Brown] 
a day or two since—a three cent coin—it never can 
come into general use in the State of Kentucky. 
Now, ‘sir, there is a great imposition practiced 
_ upon the people of Kentucky, in collecting post- 
age on newapeners under the present system. We 
', are required by the Department to pay the post- 
| age on newspapers at the commencement of ever 
| quarter, The postage is calculated at so muc 
| per quarter. The postage on a certain class of 
| weeklies amounts to thirteen cents per quarter; 
now we are obliged to give them fifteen cents, be- 
cause we have no coin which will come nearer 
than that; we are required to make payment in 
ip advance, and the result is, that the postmaster 
pockets two cents from every subscriber. So it is 
with regard to the other class of newspapers, on 
which one and a half cents postage are charged. 
The postage amounts to nineteen cents per quar» 
ter. The subscriber cannot pay nineteen cents, 
so he is obliged to pay twenty cents, and the post- 
master pockets the extra cent. My object in of- 
fering this amendment is chiefly to obviate this 
difficulty. But there are other reasons. It seems 
' to me it will relieve the postmasters of a great 
amount of their labor and consequently will save the 
country a considerable amount in the compensa- 
tion of postmasters. The number of clerks also 
employed in the different past offices will be less 
because there will be less labor to be performed. 
i‘, Mr. Chairman, I hope the amendment I have of- 
; fered will be adopted. 

The question then being taken on the amend- 
ment offered by the gentleman from Kentucky 
(Mr. Sranton] it was rejected. 

Mr. MATTESON. r. Chairman, I propose 
i to offer an amendment to the amendment of the 
| gentleman from Ohio, [Mr. Porrer,].to come in 
: after the word ‘ printed,” in the proviso providing 
i: for one half postage on papers delivered in the 
© State where printed. | 
i; Mr. Chairman, I am in favor of a free circula- 
© tion of newspapers, as I have: before stated to this 
committee. I am in favor of it because it will 
i: benefit the country newspapers, and benefit the 
‘city newspapers also. But, sir, I shall not be en- 

tirely satisfied without some small charge is made 

asa compensation to the posimasters for their 

trouble in taking care of the newspapers and de- 
. livering them. It will-be a henefit to the coun 


" post offices, instead of impoverishing them. 


| 
| 
| 


e 


t 
| will bea benefit to the Department, and at the same 
|» time it will be a fair compensation to the postmas- 
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ters. The charge I 
small one. Itis that on ever A 
there shall be paid to the postmaster, in advance, | 
the sum of ten cents; on every semi-weekly news- ` 
paper, the sum of twenty cents; on every tri- 
weekly newspaper, the sum of thirty cents; on | 
everv daily newspaper the sum of fifty cents. 

The amendment was then read, as follows: - 

t Except the postmaster delivering such papers may, un- | 
der such regulations as shall be prescribed by the Postmas- 
ser General, as and for a compensation for the services of | 
such postinaster, charge and receive in advance from each | 
and every subscriber, yearly, the following sums: Ona’. 
paper printed once in each week, ten cents; semi-weekly, 
twenty cents; tri-weekly, thirty cents; and daily, fifty 
cents.” 

The question was then taken on the amendment . 
to the amendment, and decided in the negative. 

Mr. CASEY. Mr. Chairman, I desire to offer 
the following amendment to the amendment of the 
gentleman from Ohio, (Mr. Porrer :] 

* & Provided, That all exchanges of newspapers or period- | i 
icals between publishers shall be mailed and delivered free | 
of postage.” it 

Mr. POTTER. Will the gentleman from Penn- | 
sylvania allow me for a moment, by way of ex- 
panadan, a few words? I think the gentleman | 

as mistaken the effect of the substitute Í have of- | 
fered. I donot propose to change the existing law 
in relation to a free exchange of newspapers. : 

Mr. CASEY. Then I withdraw my amend- 


ment. 

Mr. TAYLOR. Mr. Chairman, if it is in or- 
der, I wish to offer ar amendment. 

Mr. T. then moved to amend the second section 
of the original bill, by inserting after the word | 
** thereof,” the following: i 

« Provided, That no postage shall be charged on any || 
newspaper for its circulation through the post offices in the || 
county where the same is published, nor within thirty miles 4 
of the place where printed.” 1 

Mr. POTTER rose to a point of order. He | 
said that such an amendment had been offered be- |; 
fore by his colleague [Mr. Carrer] and voted” 
on by the committee. 

The CHAIRMAN. The amendment offered 
by the gentleman from Ohio, (Mr. Tarior,] was 
ap amendment to the second section of the original 
bill. The amendment of the gentleman omi 
Ohio [Mr. CarrTeR] was an amendment of the 
substitute for that section. ; 

Mr. TAYLOR. I ask that the second section | 
of the bill be reported as I propose to amend it. | 
Lam exceedingly anxious that my amendment 
should be voted on by the committee. I would | 
inane of the Chair whether my amendment is in || 
order ? 


The CHAIRMAN. The Chair thinks the 
amendment of the gentleman from Ohio [Mr. Tay- 
Lor] is in order. 

r. TAYLOR resumed: Mr. Chairman, I 
have but very little to say in addition to what I 
seid a few days ago when this subject was under | 
consideration. The principal object I have in | 
view in offering this amendment, is to make pa- | 
pers free from the payment of any postage wit in || 
thie counties where they may be published, or within | 
thirty miles of the office of their publication. Such | 
a incasure, in my opinion, would be a very equal 
and just measure, and it would relieve the papers | 
in the interior of the country from the effects of the 
present unequal and improper taxation, now im- | 
posed upop them by the present system. 

As I said upon a former occasion, the papers 
published in the large eastern, western, and south- | 
ern cities of the United States, have it in their pow- ; 
er, by being sent owt of the mails and carried as | 
freight by the expresses and other means, to over- 
ride and destroy entirely the country press of the 
districts. Why, sir,I believe half of the great num- | 
ber of newspapers published in this country, at 
least one thousand of them, might be denominated 
country newspapers, end they furnish the largest 
proportion of the current inte ligence, amusement, ` 
and literary information in the interior districts of | 
the country, and in the counties respectively where ; 
they are published. It is not to be expected that | 
these papers can compete with the overgrown print- `} 
ing establishments of your large cities where they ` 

employ often forty, fifty, and even a hundred | 
hands, 

Itis not out of any hostility to the large presses — 
of the cities that I have offered the present amend- `; 
ment. I bag didn, that when well conducted, || 
and if they behave decently, and do not detract ;; 


propose to make will bea | 
y weekly newspaper . 


i 
il 


i; provide for it out of the general Treasur 


. the count 


i papers derive their material support. 
| therefore, Mr. Chairman, that the amendment ! 
which I have submitted may meet the views of the | 


personally from the merits of their opponents, that 
they render valuable service to the country, and 
may be of great advantage in disseminating valu- 
able information among the people. But I wish to 
establish and cultivate the country press, for they 
are capable of doing much good. Thereare eight or 
ten papers published in the district which I repre- 
sent, all of whom, without distitiction of party ,com- 
plain of the taxes imposed upon them by reason 
of the postage being as much upon their papers 
sent short distances, as upon those published in 
the cities which may be sent five hundrad miles or 
more. I wish to strike off such taxes from the 
country press. I wish to encourage them by every 
means in my power; and every man in the inte- 
rior sections of the country desires to establish and 
encourage them. Ifsuch a measure as I propose 


_ would impose any additional burden upon the 


Post Office Department, I am perfectly walling, to 
a nd 
why? Because it would tend to diffuse light and 
information upon‘ political and all other questions 
among the people. And more than this, if you en- 
lighten the people upon the various questions that 
are constantly coming up, they will be better able 
to judge properly and correctly, and adopt such 
measures only as will promote the best interests of 

Mr. HOUSTON. Mr. Chairman, I believe 
that the amendment offered by the gentleman from 
Ohio [Mr. TarLor] is now open to amendment. 
l therefore move to amend it by striking out the 
word “ counties” and substituting therefor ‘* Con- 
gressional districts.” 

I am aware, Mr. Chairman, that a Congres- 
sional district in my State would extend to the 
limits of the State. T would beg leave to say, that 
all that has been advanced by the gentleman from 
Ohio in support of the amendment which he has 
presented to the consideration of the committee, 
would apply with equal force to Congressional 
districts as to the counties in which the papers 
may be published. 

hy, Mr. Chairman, are you to allow papers 
published within the county to circulate free of 
postage within such counties? As my honorable 
friend has so Well said, it is with a view not only 


to encourage, but to improve, the character and -- 


tone of the country press. 


Well, sir, if itis to have such an effect, is not 


the argument equall 
ficial effects would Be produced if papers were 
allowed to be circulated free of postage within th 
Congressional districts where they are published ? 
It is well known that papers are established through 
the country—through the rural districts, as hon- 
orable gentlemen delight to denominate them— 
with a view 

Mr. CARTTER, (interrupting.) I would in- 
quire of the gentleman from Delaware, [Mr. H ovs- 
ToN,] whether the amendment already adopted, 
so far as his State is concerned, will not answer 
all necessary puposest It provides for thirty 
miles. [{Laughter.] 

Mr. HOUSTON. Iwill reply to the gentleman 
by saying I am sorry that the honorable gentle- 
man from the great State of Ohio should be so 


| ignorant of the area of the great State of Dela- 


ware, as to suppose it could be all comprised with- 
in the space of thirty miles. [Laughter.] But I 
was going on to say, that it does occur to me that 
we.ought to give the country press the free circu- 
lation which I propose in the amendment that I 
have submitted. I was about to observe, when 
interrupted by the facetious inquiry of the gentle- 
man from Ohio, [Mr. Carrrer,] that it would be 
as well to define the limits, by Congressional dis- 
tricts as well as by counties, within which local 
papers shall be circulated free, as you have a 
press devoted to the immediate interests of the dis- 
trict, and which circulates as generally among the 
people of the district as country papers. 

Sir, I know of no pe that are established 
with a view to a circulation smaller than that of a 
county, except it be in large manufacturing dis- 
tricts, and there are but a very few papers in this 
country that derive any material support from 
counties simply. It is rather, as I have observed, 
within the Congressional districts that the local 
I hope, 


committee. With these few remarks I submit 
my amendment. 


strong that the same bene- | 


f 
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i! out of the State ene cent. 


Jan. 15, 


Mr. POTTER. Mr. Chairman, it has been my 
purpose to submit, without a great deal of resist- 
ance, to what I believed to be the settled determi- 
nation of the committee. I believe it to be the 
| settled. determination of this committee to allow 
; newspapers to circulate free of postage within the 

distance of thirty miles from the office of publica- 
. tion, or within the counties where published. 
: have hardly anything to say, by way of opposi- 
| tion.to this proposition, because I think it will be 
| carried in this House. I, however, stated the other 
| day, when discussing this subject, that I was 
| opposed to this free circulation of papers to any 
| extent; and I say it is wrong in this Conen to 
| give to any man the monopoly or exclasive privi- 
| fee of disseminating political or other information 
i to a particular set of men in the country. 
| There is some sense, sir, in making the discrim- 
‘ination which I have made between newspapers 
ublished within the State and out of the State. 
În my State the local Jaws are published by au- 
| thority in the papers in each county of the State. 
| As it is important that the people should under- 
| stand the laws, the cheapest rate of postage should 
` be established upon papers published within the 
i State. I have, therefore, in the bill, fixed the rate 
| of ponant upon news peta published within the 
| State at half acent each; and npon those published 
he county papers 
' publish the proceedings of the Legislature, and 
i various Conventions that are held in the county: 
e 


| 


i 


' 
i 
| 


i: and it is important that this information should 


\ disseminated among the people. I have made quite 
a stretch of principle, in order to bring myself to 
support the proposition now under consideration; 
because I believe in free trade—the free circulation 
of information, news, and public sentiment; be- 
‘cause I believe that where reason is left free to 
| combat error, there is no danger to be apprehend- 
ed from the dissemination of information through 
the press. 
Allow me to state a fact in connection with this 
' matter, that the editors throughout the country 
are authorized, by existing law, to receive their 
exchanges free of postage. I am indebted to the 
postmaster of Rahway, New Jersey, for his last 
return on papers received. In that return, from 
the little town of Rahway, the postage on papers 
and pamphlets amounted to $37 58. There was 
received free, by the editors of the two weekly 
papers there, the amount of 16,312 papers, free of 
| postage—more than four times the amount sub- 


li scribed for—and thus the mails are lumbered with 


‘ an amount of useless matter, and this large amount 
is carried to the publishers free of postage; 16,312 
papers are delivered in the little town of Rahway, 
free of postage, while letters, pamphlets, and other 
newspapers, are charged with the expenses of 
their transportation. 

But, gentlemen are desirous to extend this priv- 
ilege still further, in allowing publishers’ to send 
their papers free of postage within certain dis- 
| tances. I represent more country papers than any 
member on this floor; for there are eighteen pub- 
i lished in my own district. J] feel desirous of pro- 
tecting their interests; for they concur with me, 
| in some respects, in the opinion which I entertain 
| of this matter. There are a few of these who 

wish to have their i apd circulated free of postage, 
| and but very few. constituents, although they 
are in favor of the reduction of the rates of letter 
postage to three, and even two cents, believe that 
everything that goes in the mails should pay 
something to support the expense of transporta- 
tion, and they are willing to pay for whatever they 
gend or receive through the mails. 

Mr. CONGER. r. Chairman, I wish the 
; gentleman from Ohio would modify his amend- 
| ment, so as to insert “fifty”? miles instead of 
i ‘thirty’? miles, as the distance for the free circula- 
| tion of news aw 

Mr. TAYL R said he would accept the amend- 
ment. i 

Mr. CABLE, of Ohio, inquired whether that 
amendment had not been already adopted, on the 
motion of his colleague? [Mr. ČarTTER.] 

The CHAIRMAN stated that the amendment 
of the gentleman from Ohio [Mr. CarTTER] was 
to the substitute of his colleague, [Mr. Porrer.] 

Mr. JONES asked if it would now be in order 
to offer an amendment to the amendment ? 


The CHAIRMAN said it would not be in order, 
land stated that the question before the House 


i: is on the amendment of the gentleman from Dela- 


ie 


Gre = Se ae a ein 


ware, 
taken, 
jese. 

Mr. MATTESON. Mr. Chairman, I wish to 
effer an amendment, to provide compensation for 
postmasters for iakiag care of, and distributing 
such newspapers as shal! be carried through the 
ma! free of postage. My proposition is the same 
as that offered by mea short time since, except 
that I now pro to make the campensation of 
poetmasters still less. I now move that three cents 
per annum be charged on such weekly newspapers 
as shalt be carried through the mail free of postage, 
five cents on semi-weekly, ten centg on tri-weekly, 
and twenty cents on daily newapapers. I repeat, 
air, | am entirely satisħed this will be the very 
beat arrangement that can be made for the coun- 
try. It will never do to allow these papers to go 
through the mail free of postage, without some 
compensation for the trouble of delivering and tak- 
ing care of them. I shall go against the amendment 
of the gentleman frongOhio, [Mr. Porten,] unless 
some pewision of this kind is made. I am entire- 
ty opposed to it. [think it is for the interest of 
the country newspapers themselves, that some 

vision similar to the one I have offered ahould 
made. 

Mr. Chairman, I will again remark, as I said 
the other day, that the law of 1845, providing that 
newspapers should go through the mails free of 
postage within thirty miles of the place of their 
publication, was repealed solely because it pro- 
vided no compensation for postmasters. I wish 
to provide in this bill something which shall serve 
as a compensation. I should have preferred the 
gums provided in my first amendment, but I shall 
be satisfied with the compensation provided in 
this amendment, if it shall receive the sanction 
of the commitiee. T repeat, that I consider this 
the very best proposition which can be offered on 
this matter. 

Mr. THOMPSON, of Pennsylvania, was under- 
stood to say that, in many instances, the compen- 
sation received by postmasters on these free news- 
papers, would increase their salaries to more than 
the amount allowed them by law. 

Mr. MATTESON. Very well, sir. If this 
should be the case, it will prevent the postmaster 
from receiving his commission on the postage paid 
on letters, and thus prove a source of revenue to 
the Genera! Post Office Department. 

The question on the amendment having been 

t, : 

Pur. MATTESON demanded tellers, but they 
‘were not ordered. 
The question was then taken, and the amend- 


ment of the gentleman from New York (Mr. | 


Marresox} to the amendment, was rejected. 
Mr.SACKETT proposed an amendment, which 
the Chair ruled out of order, pending the amend- 
ment of Mr. TarLor. 
Mr. DUNCAN. I offer the following amend- 
ment to the substitute, to come in after the word 


“ printed:"” 

“ And alien of no greater size than nine hun- 
dred sad fifty inches, sent from the office of publi- 
cation to any within the United States, on which 
the postage is prepaid.’? 4 


Mr. Chairman, the amendments which have 
been offered as yet, have had reference only to the 
poliucal press. The amendment which I offer 
contemplates the religious press of the country. 
So far, all the amendments which have been of- 
fered have been-limited to county and State lines. 
My amendment is intended to embrace the whole 
United States; and if the committee will 
their attention for the few minutes allotted to me, 
they will see that it contemplates an important 
object. The size of the newspaper I fix at nine 
hundred and fifty square inches, which is half the 
size prescribed in the original section, that bei 
one thousand nine hundred square inches. And 
propose, that instead of one cent, the postage on 
newspapers of that size, sent throughout the 
United ‘States, shail be fixed at one half cent pre- 
paid. My object in offering this amendment is 
twofold: first, to increase the revenue of the Post 
Office Department; second, to facilitate the efforts 
of the various religious and benevolent societies 
of the country. 

It is a well-known fact, sir, to the gentlemen of 
this committeee, that most of these religious and 
benevolent institutions publish papers of a small 
size, which are afforded. ata very low rate, and 


Ce Hovstex;] which question being | 
the amepdment to the amendment was re- . 


‘ation should be widely diffused. 
j the sentiment of that enlightened French states- 
: man, Guizot, that the reason why the American | 


ive me. 
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which circulate through every portion of the Uni- 
ted States. I am informed upon credible au- 


: thority, that the American Tract Society circulate 


monthly one hundred and eighty thousand copies 
of a paper published under therr direction. 


very large number of papers of a amall size, a 
caly designed for children and Sabbath ciate, 
which are sent to every State of this Union, and 
through our widely-extended territories. Most of 
the religious denominations of our country pub- 
lish papers of a similar character, devoted to mis- 
sionary and religious intelligence. These several 
papers, which are of small size, are designed for 
the young and for the poorer classes of community 
and are afforded at a very low rate, for they are 
published monthly, at a price of ten or twelve cents 
per year. So long as they are charged with a post- 
age of one cent, they will not be distributed through 
the mails, 

At present they do not pass through the mails 
to a very great extent. They are sent by private 
expresses into different portions of the country, 
and often those who are expecting them are de- 
layed and disappointed in their reception. 

kisa wellknown fact, that the religious pa- 
pers which have the greatest circulation, are pa- 
pers of a small size, and are transmitted mostly by 
express. I venture to say that more than half a 
million copies of these papers are circulated 
monthly through the United States, and scarcely 
any of them pass through the mails. I am as- 
sured by agents of these societies, that if the post- 
age should be reduced to the rate recommended in 
my amendment, on condition of prepayment, 
that a large portion of these papers would be sent 
through the mails. 

The reduction proposed will benefit, not the 
publishers of the papers, for they furnish them 
at the actual cost, but the persons to whom they 
are sent, and the Post Office Department, by aug- 
menting its receipts. Nor has it any sectional or 
sectarian bearing, for all papers, whether secular 
or religious, within the limited size, will be entitled 
to the same privilege. 

Now, sir, important as it is that political in- 
formation should be circulated through the coun- 
try, it is no Jess important that religious inform- 
I concur with 


people have been enabled to establish and maintain 
a well-regulated system of republican liberty, and 
the French people have failed in all their attempts 
to do so, is, that in this country there has been a 
pervading religious sentiment, of which the French 
people have ever been devoid. A 

Now, sir, the same principles and the same in- 
fluences which have established and perpetuated 
our free institutions to this day, are as nec 
to continue and perpetuatethem. I believe, there- 
fore, that the best interests of the country require 
that the facilities to which I have alluded shall be 
given, in order to produce such destrable results. 

Here the Chairman's hammer fell.} 

Mr. STANLY said, if he understood correctly 
the argument of the gentleman from Massachu- 
setts, he wished by the proposed amendment to 
benefit what are called “religious papers.” Now, 
(said Mr. S.,) I know my friend from Massachu- 
setts (Mr. Dencan] does not intend to aid in the 
cheap circulation of some papers, called religious 
by some persons, but regarded in the South as 
abominable and fanatical. There are some papers 
edited by persons professing religion, which would 
be regarded as ‘*incendiary”’ in law in the south- 
ern States. I have, (said Mr. S.,) the deepest ven- 
eration for religion. It is the only sure hasis of 
happiness. It ‘‘exalteth a nation,’’ and adorns in- 
dividual character. But, according to the Con- 
stitution, in its spirit, the best thing for Govern- 
ment to do is to let it alone. If it is said you 
favor no particular sect by this, I reply, that 


may, be true; but when you undertake to favor all . 


you may hereafter omitsome. It is against the ge- 


nius of our Government to do anything which | 


looks like favoring a union of Church and State, 
Every man should be a member of some christian 
church. It would be better for Congress if more 
christians were here, and better for the country. 


And though I think clerzymen are eminently use- ` 
ful in the pulpit, from what I have seen of them, ` 


they do not advance the cause of religion by editing 
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so-called religious papers are great nuisances, 
They exhibit a spirit of intolerance and unchari- 
tableness towards those who differ with them, 


| that would disgrace respectable political papers. 
acl 
_ American Sunday School Union also circulate a 


I will do nothing for their benefit. Keep all in- 


. terference with religious affairs out of Congress— 


so say a large portion of my constituents, who 
so much abhor the idea of Church and State, that 
they oppose the employment of chaplains for Con- 
gress, as well aa for the Army and Navy. 

A gentleman near me remarks, (said Mr. S.,) 
that they would more earnestly oppose it, if they 
knew how little members of Congress were bene- 
fited by Chaplains. I fear that is true. I cannot 
say, I have ever seen good fruit come from their 


efforts here. There are exceptions, but many of 
them do more harm than good. 

While, therefore, I hold it to be the duty of 
every individual to support religion—yes, the first 
of duties—yet, as a member of Congress, I cannot 
do anything that looks like encouraging religion 
by law, or allowing Government to interfere with 
it at all. Let every man, according to his own 
conscience, attend to religious matters. I know 
nothing of religious papers in New England; but 
from some religious papers I have seen from the 
North, the less we see of them the better for us. 
Indeed, if an exception was at any time to be pro- 

for the benefit of ‘religious’ papers, we 
should doubtless have political papers, rapidly 
becoming religious. deliver us from that. 

Several Memprns: “The ‘ New York Herald’ 
for instance.” 

Mr. DUNCAN. The gentleman seems to have 
misunderstood me. My resolution was not sec- 
tarian in ite character at alt. 

Mr. STANLY. I spoke merely of the rea- 
sons the gentleman had, in part, assigned for his 
amendment, one of which was that it would em- 
brace religious newspapers. I do not want the 
Legislature to favor such papers, and, indeed, I 
do not see the necessity for the amendment. We 
have had too many amendments offered; let us 
pass this bill without delay. 

Mr. TAYLOR inquired if it would be in order 
to move an amendment to the second section of 
the original bill? 

The CHAIRMAN stated that the pending ques- 
tion was on the amendment of the gentleman from 


‘| Massachusetts (Mr. Duncan] to the original bill. 


On this question tellers were demanded and 

ordered, (Messrs. Van Dyre and Tompson act- 

i ing as such) and resulted ayes 41; a further count 

was not insisted upon, and the amendment of Mr. 
Duncan to the amendment was lost. 

Mr. RUMSEY. I propose tostrike out the word 


: “fifty ” from the amendment to the amendment and 
‘insert the word “thirty.”’ 


y I am disposed, Mr. 
Chairman, to furnish all reasonable facilities to the 
country press, and think that to allow country 
papers to pass free for thirty miles, or within the 
county where printed, is the proper limit. The 
mass of the country papers do not now enter into 
the large mails upon the main routes, and thus in- 
crease their size, but are generally sent in the 
smaller mails branching off from the main routes, 
and carried principally on horseback. If you al- 
low these papers to be carried free for the distance 
of fifty miles, the effect may be to throw many of 
them into the mails upon the large routes, and thus 
to some extent increase the cost of mail transpor- 
tation. My object is to aid in the support and 
circulation of the country papers so far as we can 
do so without imposing upon the Department any 
additional burden, and I think the limit of thirty 
miles will best effect that object. 

On the question of agreeing to this amendment 
tellers were demanded and ordered (Messrs. 
Meacuamand Harris acting,) and resulted—ayes 
70, noes 46. 

So the amendment was agreed to. 

The question then recurred on agreeing to the 
amendment of Mr. Tayior as amended. 

Mr. CARTTER wished to inquire of the Chair 
if the committee did not, more than an hour ago, 
by an overwhelming majority, adopt the very 
amendment that was now offered ? 

The CHAIRMAN inquired if the gentleman 
rose to a point of order? 

Mr. CARTTER replied that he did not. He 

TheCH AIRMAN stated thathe should be very 


merely rose for information, 


| unwilling to undertake the responsibility of inform- 
newspapersand dabbling in politics. Some of these !| ing the gentleman. 


. 
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The question was then taken, by tellers, on the 
pending amendment of Mr. Tavlor, (Messrs. 
Canrrer, and McLeay of Kentucky, acting,) 
when there were found to be—ayes 73, noes 33. 

No quorum having voted, there were loud cries 
of ‘Call the roil”? 

The CHAIRMAN stated that if there was no 
"objection there would be another division taken, as 
there was evidently a quorum present. 

There being no objection, the question on the 
amendment was again taken by tellers, and de- 
cided in the afirmative—ayes 87, noes 34. 

So the amendment was agreed to. 

Mr. SACKETT inquired if an amendment to 
the second section was now, in order? 

Cries of ‘* Question! question!” 

The CHAIRMAN. It is in order. 

Mr. SACKETT. Then, sir, I offer the follow- 
ing amendment: 

& On all letters transmitted by mail not weighing over one 
half ounce, there shall be charged three cents postage for 
any distance less than five hundred miles, and for all dis- 
tances over five hundred miles, five cents; and for every 
additional half ounce or fraction thereof, the same amount 
as for the first half ounce.” . 

Mr. S. continued: I ask the attention of the 
committee for a few moments to the consideration 
of the matter involved inthis amendment. I un- 
derstand an amendment to the section of the sub- 
stitute for the original bill, has been adopted, by 
which it is provided that newspapers shall pass 
through the mails free within a distance of thirty 
miles from the place of publication. I hope the 
committee will look at the consequence of adopt- 
ing a measure like this. Why, there are circula- 
ting in the country upwards of one million news- 
papers; and at the present time three fourths of: 
the weight and bulk of the mails consists of news- | 
papers. i 

r. HUNTER. I rise, Mr. Chairman, to a. 
question of order. By a vote, the committee has 
just adopted an amendment by which it is pro- 
vided that there should be no postage on newspa- 
pers circulated within thirty miles of the place of 

ublication, and yet the gentleman from New 
Kork is submitting an amendment proposing to 
charge postage on newspapers within that dis- 
tance. : 

The CHAIRMAN ruled that the amendment 
proposed by the gentleman from New York was 
not in order, as it proposed to strike out what the 
committee had just adopted. | 

Mr. CHANDLER. I desire, sir, to offer the | 
following proviso, to come in after the word 
* ounce,” at the eighteenth line of the second sec- |; 
tion of the bill: i| 

Provided, That fifty per cent. shall be deducted from the 
postage on magazines, when that postage shall be prepaid. 

Mr. C. continued. I merely wish to say, that 
there are three magazines published in the city of : 


| i z Sh h r 
| Smithsonian Institution, subject only to postage as printed 
| matter. 


| just now was of a general character, and 
; ject of 
: proof-sheets to pass through the mail on the same | 
i terms as printed matter; but as that had been voted ! 
i down, he now offered an amendment for the spe- ; 
_ cial benefit of the Smithsonian Institution. That 

' Institution had been subjected to an enormous tax | 


the ob- | 


1 Mr. F. said, that the amendment he had offered |: 


it was to enable manuscript Besonypeny Pe i 


` on the manuscript accompanying the proof-sheets į; 


of their publications—a tax which he was sure it 


could not be the desire of the House that they || 


` should pay. 
Mr. POTTER thought the Smithsonian Insti- 
tution had sufficient funds to pay its own postage. 
The question was then taken on the amendment, 


" and it was not agreed to. 


Mr. McKISSOCK. Will the Clerk read the 


‘amendment which I offered yesterday? I wish to | 


offer it as a proviso to the second section of the 
bill. 
It was read, as follows: 
: Provided, however, That printed circulars and handbills 
shall be charged letter postage. 
Mr. McKISSOCK. There is no necessity, and 
I have no intention, to repeat what I said yester- 
day. My object, in brief, is to prevent circulars 
and business communications, &c., that answer 
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| Mr. CLAY. Mr. President, I have several pe- 


titions which I desire to present. Two of them 
are of the same tenor and effect, signed by a large 
number of citizens of the State of Indiana. The 
petitioners say that, being anxious to remove from 
our land the greatest cause of discord, and to se- 
cure the future welfare, harmony,and permanency 
of the Union—having in view an object upon which 
they believe the great body of all parties and of 
every section of the country can unite—they re- 
spectfully pray that Congress will pass a bill pro- 
viding means to remove from our country all that 
portion of the African race who are both willing 


‘and ready to emigrate to Africa; that suitable pro- 


essentially the purpose of manuscript, being sent , 


through the post office as printed matter. Iam- 


desirous of preventing the Post Office Department | 


from being defrauded in that way. 
Mr. POTTER. My friend 
(Mr. McKissocx] must be aware that this amend- | 


ment is of no sort of use. All sealed packages 


from New York i 


sent through the mail, whether containing printed 


| 

| 

| matter or not, are charged letter postage. 

| Mr. McKISSOCK. I am perfectly satisfied 
| that the abuse I have referred to has 
| ticed, and I think it desirable that it should, if pos- 
‘ sible, be prevented. 


een prac- | 


| 


The question was taken on Mr. McKıssocr’s i 


amendment, and it was not agreed to. 


On motion by Mr. EWING, the committee then , 


rose; and the Speaker having resumed the chair, | 


the chairman of the committee reported that the 
committee had had under consideration the bill to 


_ reduce and modify the rates of postage, but had 
| come to no resolution thereon. 


On motion: by Mr. RICHARDSON, 
The House then adjourned. 


PETITIONS, &c. H 
The following petitions and memorials were presented j 

under the rule, and referred to appropriate committees : | 
By Mr. TAYLOR: The petition of Jacob Sailor, of 

Adams county, Ohio, and 114 others, praying Congress to | 


By Mr. JOHNSON, of Tennessee: The memorial of 300 | 
citizens of Washington county, Tennessee, praying Con- 


Philadelphia, the aggregate of whose monthly cir- | 
culation is over 


postage were reduced as he proposed, a very large | 


120,000, very few of which num- , 


ber are now sent through the post office. If the |! Virginia railroad. from the Virginia line to Knoxville, T'en- ' 


domain to aid in the construction of the East Tennessee and 


nesse 
By 


number would, doubtless, be circulated in the’ 
mails. . i 

The question being on agreeing to the amend- 
ment, tellers were asked and ordered, and Messrs. 
CuHaxDLER and GREEN were appointed, 

The question was taken and resulted—ayes 75, 
noes 50. 

So the amendment was agreed to. 

Mr. BROWN moved that the committee now 
rise; but on a division the committee refused to 
rise, 

Mr. POTTER inquired whether the amendment 
he had proposed, as amended by his colleague, 
had been rejected or adopted? 

The CHAIRMAN. 
will state to the gentleman from Ohio that the ac- . 
tion of the committee on the substitute offered by 
himself after the adoption of his colleague’s amend- 
ment, was suspended by a motion to amend the 
original section of the bill. 

Mr. FITCH offered the following amendment, 
to come in after the proviso just adopted: 
Provided, That the manuscript from which they are 
printed may accompany proof-sheets, subject only to post- 

age as printed matter. 

The amendment was notagreed to. 

Mr. FITCH begged leave to offer the following 


amendment, to come in after the proviso just ; 


adopted to the second section of the bill: 


Provided, That the manuscript from which they are A 
printed may accompany proof-sheets of publications by the ; Was r eferred to the Committee on 


It has not. The Chair i 


' Mr. DICKINSON 


| congress of nations in the settlement of differences between 
! nations for an appeal to arms. 

: By Mr. BROWN, of Mississippi: The memorial of the 
| heirs of Colonel James Mayson, praying compensation for 


vision be made for their real wants for one year 
after their arrival in Africa; and, as a greater in- 
ducement for them to emigrate, that a bounty of 
land be given them on their arrival, upon which 
they may, with industry and economy, support 
themselves; and make such other provision as may 
be most desirable. 

I have another petition which has some analogy 


- to that, and which I take @articular pleasure in 


presenting, both on account of the distinguished 
and respectable source whence it emanates, andon 
account of the prayer of the petition. It isa peti- 
tion from Rhode Island, and is signed by a large 
portion of the élite of that State; by the Governor 
and Lieutenant Governor, by every member of its 
Senate, by most of the members of the House, by 
a great number of ex-governors, ex-senators, €X- 
members of the House of Representatives, and by 
many of the literati of that State, heads of colleges, 
and by a vast number of citizens in private life. 
This petition earnestly invites the attention of 
Congress to measures for the more effectual sup- 
pression of the African slave trade. In their peti- 
tion, in vivid and frightful colors, but I think not 
exaggerated colors, they depict the horrors of that 
trade. They state that the measures which have 
been adopted by the three great Powers, the Uni- 
ted States, Great Britain, and France, to suppress 
that trade by means of keeping stationary squad- 


' rons upon the coast of Africa, have totally failed. 


They say, and I am happy to be able to confirm 
that statement from the records of the American 
Colonization Society, that the only effectual remedy 
for the suppression of the slave trade has been 
found to be the establishment of colonies upon the 
western coast of Africa; that there are colonies 


‚now occupying about one third of the western 


grant him a-pension. i 


| 
gress to appropriate and set apart a portion of the public |. 
i 


e. 

Mr. UNDERHILL: The petition of Thomas Men- | 
deniall and other voters and citizens of Columbia county, |' 
i| Pennsylvania, in favor of the substitution of arbitration or 


' the services of said Mayson during the revolutionary war. | 
By Mr. DUER: The petition of certain commercial men ' 


` and others for a light-house at Bailey’s Harbor, on the west 
shore of Lake Michigan. 

| By Mr. GREEN: The petition of Bennett C. Brown, as- 

| sistant marshal of Missouri, praying additional compensa- 

' tion for taking the census. 


By Mr. BURROWS: The petition of William Emerson ' 


‘ and 110 others, citizens of Orleans county, New York, 


: praying for protection to inventors holding rights under the 
:, patent laws of the United States from the introduction of |: 


articles manufactured by machines of American invention 
in British provinces. 
l 


| 


IN SENATE. 
Wenpvespar, January 15, 1851. 


resented three memorials 
from citizens of New 
of the patent laws; which were laid on the table. 


ork, asking a modification | 


coast of Africa; and that wherever they have been 
planted there is an entire and absolute suppression 


of the African slave trade, so far as that coast is 


concerned, They therefore pray that a line of 
steamers may be established, or a line of sailing 
packets, for the purpose of augmenting the inhabi- 
tants of the colonies, in view of the object which 
they desire to see accomplished, the successful sup- 
pression of the African slave trade. 

Mr. President, will the Senate pardon me if I 
add a few observations on the general subject? A 
document was laid before the Senate a few days 
ago, containing correspondence between our pub- 
lic functionaries at Rio Janeiro and the Depart- 
mentof State. It well deserves the careful perusal 
of every member of this body. I have given it 
such perusal. It appears from that document that, 
notwithstanding all that has been done by the three 


. great Powers to which I have before referred, the 
:. slave trade is perhaps carried on to as great ex- 


tent in the empire of Brazil as it ever has been; 
that during the years 1846-’47-d8 and 749, within 
the single province of Rio Janeiro, 173,000 slaves 
were imported. I have no data before me from 
which to state the number imported into the other 

rovinces of the Brazilian Empire, or into the 
island of Cuba, but I believe the number will be 
as extensive as those imported into the province of 
Rio Janeiro. 

But these petitioners disclose other facts, which 
no American can read without profound regret. 
They say that this trade in slaves which is carried 
on from ports of Brazil to the coast of Africa, is 


: chiefly carried on by American vessels, and that 


Also, a memorial from publishers of periodicals | 


in the city of New York, asking that periodicals 
may not be overlooked in any law which may be 
passed by Congress, and asking a reduction of the 
rates of postage on such publications; which was 
laid on the table. 

Also, a petition from Jeremiah H. Winney, 
asking to be allowed an increase of pension; which 
ensions. 


i. port. 


in the course of four or five years past ninety-three 
American vessels have cleared from the ports of 
Brazil to the coast of Africa; and that most of them 
returned (although some were captured) laden with 
cargoes of slaves. The mode in which they ac- 
complish the object is worthy of some notice. 
The American vessel is bought in some of the Bra- 
zilian ports, but sheis to be delivered in an African 
She sails under American colors, and is 


, 
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laden with provisions and other appliances adapted | 


to Mep 
over t 

have, very properly, perhaps, refused to the Brit- 
ish the right of search, and have not allowed it to 


rosecution of the African trade, and passes 


| 


+ 


0 ‘the great interests of colonization, I think, as a 
e ocean without molestation, because we | 


; our gallant seamen in such an inhospitableclimate, | 


be exercised by any foreign Power whatever. The | 


vessel sails under the American flag, though it is 
laden with articles beyond all question adapted, 
and oniy adapted, to the slave trade. She arrives 
safely in one of the African ports. Ina few days 
after her arrival, the captain goes on shore, meets 
with the agent who is to receive the vessei, and 
returns and proclaims to the crew that the vessel 
has been sold—that her crew is to be changed— 
that her American flag is to be pulled down and 
another one hoisted, in order to carry a cargo 
of slaves back to Brazil; and these poor American 
seamen are often left to perish on the inhospitable 


coast of Africa, for want of the means to return ' 


to their own country, and are often compelled to 
engage in the navigation of the slave vessel, as 


being the only means.by which they can get back | 


to their own country ® 
Sir, it has been suggest 
tions of commerce should be made, which, with 
other reasons, will induce me, before I take my 
seat, to move the reference of this petition to the 
Committee on Commerce. The petitioners pro- 
pose that the grant of sea letters be withheld from 
vessels clearing from Brazil to the African coast. 
They declare that there is no trade whatever other 
than that connected with the slave trade, and that 
there is therefore no other motive for an American 
vessel clearing out of a Brazilian port for the coast 
of Africa. They consequently recommend that 
there should be a refusal henceforward to grant 
any sea letter or other document enabling ths ship 
to sail under the American flag from these ports to 
the coast of Africa. They also recommend other 
regulations, which I will not detain the Senate by 
stating, for the purpose of exempting our naviga- 
tion from any participation in that odious traffic. 
Mr. President, I believe it is the judgment of 
the British public, as I think itis of the Amcrican 
public, that the keeping of squadrons upon the 
coast of Africa with a view to the suppression of 
the slave trade is a failure, or, at all events, that 


ed that certain regula- 


- sion of the African slave trade, commends itself to 


pression of the slave trade, without reference to 


mere measure of financial economy, it is worth 
considering whether we shall expose the lives of 


at such a vast expense, and reaping so little benefit |; 
| from the operation, 


Mr. President, I own that the subject of coloni- | 
zation, important as I think it is for the suppres- 


my mind by some additional considerations. Al- 
though I may be thought extravagant in my view, 
Į declare that of all the projects of the age there is 
none to compare with that great project of trans- | 
porting the free people of color in the United 

tates with their own consent to the coast of Af- 
rica. What is to be done with them? What has 
been done with them? I ask again. Even here, 
under our noses, within this District, in the course , 


of the last ten years they have doubled in number, `: 


States are passing the most rigorous laws to ex- 
clude them from their territory. Some States, 


indeed, are introducing into the fundamental law, | 


the constitution, a provision against the reception ; 
of any free people of color within their borders. . 
What is to become of them, I ask again, in the | 
name of humanity and of justice? I see no other 
remedy than that of sending them back to the land 


` whence their ancestors were taken, and I can con- i 


ceive of no portion of the population of the United , 
States which will not be benefited by such trans- | 
fer of the free people of color from the United | 
States to Africa. The whites at the North would | 
be benefited, the whites at the South would be | 
benefited, the slaves would be benefited—the poor 
creatures themselves would be benefited; for, in- 
stead of remaining in a country where they never 


i can be elevated to high social and political condi- 
- tion with the whites, where they must forever re- : 


it is attended with an enormous amount of ex- |: 


ense, and with a vast and inhuman sacrifice of 

ealth and life, which is not justified, not compen- 
sated by any value which these squadrons render 
for the object in view—the suppression of the 
African slave trade. So strong was the conviction 
of the British mind in relation to this subject, that 
I understand it was with the utmost difficulty that 
Lord Palmerston prevailed on Parliament to con- 


tinue the keeping up of these squadrons a year or | 


two longer. 

We not only keep up, by the eighth article of 
the treaty of Washington, a squadron amounting 
to at least eighty guns on the coast of Africa, but 


we also keep up, in reference to the same object, a | 


large and extensive squadron upon the coast of 
Brazil. l 
of information, but I am sure that I am safe in 
saying that we expend upon the two coasts of 
Brazil 


million of dollars, independent of that sacrifice of 


and Africa not less than, perhaps, half a - 


human life which has taken place in consequence | 


of the employment of our forces there. I will not 
say, as is said in this petition, that it has been a 
total failure, for I believe there have been occa- 


sional captures; but then there has been a greater | 
I doubt 


degree of stimulus given to the trade. 
very much whether there would not be less loss of 
African life, if there were no attempt whatever to 
suppress the slave trade by means of these squad- 
rons than there is in consequence of keeping them; 
the result of which is merely to multiply adven- 
turers to send out more ships, to run more chances, 


main a degraded, corrupt, and dissolute class, if 

carried to the country of their ancestors they may 

rise into an importance which they can never at- 

tain here. Every conceivable interest will be pro- 

moted; commerce will be promoted; civilization | 
will be promoted; religion will be promoted, by | 
the transfer of the free people of color with their 

own consent from the United States to Africa. 

And what interest, what portion of the population 

of this country will be injured by such a trans- 

portation of these persons? None; none what- 

ever. 

I will not detain the Senate longer upon this 
subject. I should be extremely glad if Senators 
would turn their attention to the exeeutive docu- 
ment to which I have referred, and would give | 
some considerations to the suggestions which I ' 
have made. 

Ah! Mr. President, if we would only renounce ; 
those unhappy subjects of agitation which have ! 
distracted our country too long, and so greatly— 
if the people of the North would only allow the | 


‘ people of the South to manage their own domestic | 


endanger our Union itself, by continuing these , 


_ all come together upon this great common object, 


to take more risks, in order to secure the object of . 
transporting the slaves to the Brazils or to Cuba . 


from the coast of Africa. Sir, I believe there is 
no effectual remedy for the suppression of the 
slave trade but the occupation in Africa of the 


coast itself, and stopping it at the threshold when | 


it begins. By the eighth article of the treaty of 
Washington, to which I have referred, we were 
only bound to continue that squadron for a period 
of five years. The five years have long since ex- 
pired—in 1847; and yet we continue this squadron 
down to this time. 
any of the subjects which I have thought proper 
to present to the Senate, without regard to the sup- 


Now, without reference to ` 


i the Chief Justice and three Associate Judges of |: 
; the supreme court of Rhode Island; F. Wayland, 
: President of Brown University; the United States 


_ affairs in their own way—if they would only re- 
I have not resorted to the proper sources | 


- Congress, ex-United States Senators, ex-Govern- | 


flect that if slavery is fraught with evils, the evils | 
are not felt by those at the North, but are confined | 
to where the slaves are—if we would only cease | 
to agitate each other, and agitate our country, and | 


unhappy subjects of controversy and strife, and 


in which the free States are as much interested as 
the slave States—and unite all our energies in di- | 
recting the free people of color from the shores of 
America to that place where they can enjoy real 
freedom, and pursue their own happiness, what a 
glorious result would it be for our country! 

Sir, I beg par for having kept the attention 
of the Senate so long. I move that the petitions, 
without reading, be referred to the Committee on 
Commerce. 

They were so referred. 


The petition on the subject of the slave trade, | 
which was signed by the Governor, Lieutenant 
Governor, members of the State Senate, fifty-four 
of sixty-eight that constitute the State Legislature, 


District Judge, ex-District Judges, ex-Members of | 


ors, &c., was as follows: . 
«c The subscribers, citizens of the State of Rhode Island, | 


‘| suppression or control. 


| and adopt, as speedily as practicable, some effectual meas- 
ures foë its suppression. Of all the atrocities that men 
have ever inflicted upon their fellow-creatures, we believe 
, that none—either past or present—will compare in enormiy 
ty with those which the poor victims of this horrid traffic 
are at this present moment subjected to. Whilst sensible 
that there are many subjects that require your attention, we 


|| yet feel assured that if all the evils which properly belong 


| to your cognizance could be brought palpably before you, 
in panoramic array, that the dreadful enormities growing 
out ofthe African slave trade, as exhibited in the startling 
vision, would immeasurably exceed those of all other evils 
combined. Could their appalling horrors, as have been 
: brought to light by the investigations of the British Parlia- 


| ment, be presented to you at one view, from the first seiz- 


ure of the poor wretches in the interior of Africa by banded 
tuffians, amidst the midnight conflagration of their villages, 
the butchery of the old and infirm, the shrieks of bereaved 
parents, and the subsequent piteous moans of their dying 
infants, left to perish with hunger among the smoking ruins 5 
could your eyes behold the broken-hearted captives, heavy 
laden with chains and ivory, as they wend their sorrowing 
way to the coast, guided by the bleaching bones of human 
. beings like themseives who have perished on the route; 
thousands more of whom die from hunger and neglect at the 
| slave factories ere they embark ; could you be made sensible 
ofthe indescribable—yea inconceivable—horrors of the mid- 
dle passage, after being forced into those dens of misery, in 
comparison with which the dungeons of romance become 
palaces of pleasure—the hold of a modern slaver, where, 
chained together and packed as closely as they can be made 
. to be on their sides, tormented with sea-sickness, suffoca- 
ting with heat and wantof air, frantic with thirst, and raving 
through despair, they are compelicd to lie amidst filth and 
excrement and the putrid corpses of the dead tor weeks to- 
gether, andsometimes, during a storm, for days without food 
or water, the hatches being kept tightly closed over the 
dreadful chamel-house, where, under these circumstances, 
‘hundreds sometimes suffocate amidst their vain cries, 
“ We are dying! we are dying!” Again: could you wit- 
ness the landing of the poor creatures, and behold—as has 
been proved before Parliament by ample testimony—the 
massacre on the- beach of hundreds whose constitutions had 
been utterly destroyed by their sufferings, thus rendering 
them unmerchantable ; could you behold all this as the Om- 
nipotent Judge of all beholds it, and thus be made to realize 
that it is not a picture of the imagination, but that these 
dreadful scenes are at this very moment being enacted— 
that villages are now nightly burning in Africa—caravans 
of human beings are marching under a burning sun to the 
coast—that slave-ships, over which waves the flag of our 
common country, are waiting to receive them—and that an 
hour never passes but that more than twenty human beings 
are consigned to a violent or a suffering death in support of 
this cruel commerce ; we agen repeat, could you thus be- 
hold these facts as they really are, we believe that all other 
| evils would sink into utter insignificance in your estima- 
| tion when compared with this, and that you would “give 
' not sleep to your eyes nor slumber to your eyelids” until 
| you had exhausted every remedial measure you could law- 
| fully bring to bear on the suppression of the African slave 


| 


e. 

‘© We would respectfully remind you that all attempts to 
suppress this diabolical traffic through force of arms has 
ever signally failed, and that the blockade of the slave coast 
hy the fieets of Great Britain, the United States, and France 
| combined, at an expense of more than $100,000,000, and 
the sacrifice of many lives, has resulted in a great aggrava- 
tion of the evil instead of promoting its suppression. 

“We would also respectfully state that we believe that 
the only effectual barriers that have ever been placed be- 
tween the slave-dealer and his victims in Africa have been 
the colonies that have been planted on her coasts, and that 
these have, in every instance, been found competent to its 


«& We would again respectfully refer you to a fact, which 
has now become unquestionably established as such by the 
| results of experience, that that part of the western coast of 
Africa which ever has been and is now frequented by sla- 


|. vers, cannot be colonized by whites, the climate being 


deadly to their constitution, though friendly to that of the 
colored man. 

« And, lastly, we would remind you that about one third 
part of this coast has been successfully colonized by col- 
ored people from the United States, under the auspices 

| of the American Colonization Society, through the outlay, 
as your memorialists believe, of less than one million of 
. dollars, and that the colonists thus planted have effectually 
| suppressed the slave trade as far as their jurisdiction extends, 
which we believe to be in extent, as before stated, about one 
: third of the whole slave coast of Western Africa. 
i ¢ Believing, as we do, that the African slave trade is nat 
_ to be suppressed by any armed intervention, and that ex- 
perience has proved that colonization of the slave coast of 
Africa presents the only feasible scheme for the suppreasion 
_ of the traffic, we most earnestly beseech you to take into 
' immediete consideration the propriety of establishing a line 
| of Government steamers or sailing packets, for the purpose 
| of conveying, free of expense, such free colored persons as 
may wish to avail themselves of such means to emigrate to 
| Liberia, or to any part of the western coast of Africa that 
may be peacefully colonized by them; or that an annual 
` appropriation be made by Government in money in aid of 
the cause of American colonization, to the same amount 
that is now expended in supporting the squadron of armeg 
cruisers, and the outlay of which has, up to the present day, 
‘tended greatly to aggravate, rather than to suppress, the 
most crying evil that has ever existed on earth.” 


| Mr. HALE. I hold in my hand a petition, 
numerously signed. I have run my eye over the 
list of signers, and I find that there are about three 
hundred of them. They purport to be inhabitants 
of Montgomery county, in the State of Pensyl- 
vania. I do not know that there are any ex-gov- 


i; early consideration the subject of the African slave trade, 
3 k 


|; would respectfully but earnestly entreat you to take into | :€TNOTS, ex-members of Congress, or present literati 


‘among the signers. I am told, however, by an 
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honorable Senator of Pennsylvania, to whom I 
have submitted the petition, that the petitioners 
are among the most respectable people of that part 
of the State, and that one of them is a relative of 
aman who wasa candidate for Governor! [Laugh- 
ter.] These petitioners pray that you will imme- 
diately repeal an act of Congress—and they apply 


no adjectives to the act; they do not denounce it~ 


as unjust or infamous—approved on the 18th of 
September, 1850, for the recapture of fugitives 
from slavery. 

I should 
this petition, and to have let it quietly go to that 
sleep to which every such petition, from the com- 


mencement of the Government to the present time, _ 


ave been content to have presented © 


has gone, without any remarks or any comments - 
from myself, had not the honorable Senator from . 
Pennsylvania a few days since set the example by | 


expressing his opinion upon the course that Con- © 


gress ought to pursue upon such a measure. And, 


strengtheved in the impressions which I received . 
from such an example by the distinguished prece- ` 


dent which has just been set us by the honorable k: 
Senator from Kentucky, I hope I shall be par- | 
doned if I, at the present time, seize this oppor- | 


Í 


tunity to make one or two remarks relative to this | 
` great matter. I begin by following the example - 


of my friend from Pennsylvania, in expressing 
my opinion of what Congress ought to do, I be- 
lieve that Congress ought at once to repeal or es- 
sentially modify that law. I believe the law is a 
reproach to the civilization of the and a per- 
fect parody on the Constitution. 
opinions. 

Mr. FOOTE. I call the Senator to order. He 
has no right to use the language which has Pt 
escaped his lips in regard to a recent act of 
gressional legislation. 
order out of any personal disrespect to the honor- 
able Senator, but because I think the language he 
has used is unparliamentary. 

Mr. HALE. I wish to make a suggestion as 
to the point of order. 


These are my | 


on- ` 
1 do not raise the point of . 


: wrong. {Laughter.} 
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the action of this body in relation to the public | vote. [To the Secretary:] Call the Senator from 


printing at the last session. | 
Mr. FOOTE, (in his seat.) Then Į was very | 


Mr. HALE. I will stop a great way short of ., 
that. I can assure the honorable Senator that I: 
did not mean on this occasion, as I do not mean 
on any occasion, to introduce any agitating sub- 
ject. I think the Chair and the whole Senate will | 
do me the credit to say that my course in the Sen- .. 
ate has always been defensive, and not aggressive | 
in any single case. I was simply stating what I 
thought ought to be done in regard to the object i| 
for which this petition prays. j 

A word more in regard to the general subject, ' 
touched upon so eloquently by the honorable Sen- 
ator from Kentucky, and I shall have done. Ij 
think the Senator from Kentucky is totally and | 
entirely mistaken in the views he presents in re- | 

rd to the abolition of. the slave trade. i 

Mr. FOOTE. 


He has no right to discuss the merits of the propo- | 


sition of the Senator from Kentucky on the peti- |’ 


tion which he has presented. He seems to be 


going now into the general merits of the question ‘: 
presented by the petitions which have been laid be- | 


fore us by the honorable Senator from Kentucky. 
This is, Í think, altogether out of order. 

The PRESIDENT. It is very unpleasant for 
the Chair to be under the necessity of calling gen- 
tlemen to order when they wander ftom the sub- 
ject before the Senate and speak in violation of | 
the rules. The Chair will state again that on 
several occasions during this session Senators have | 
taken the opportunity when presenting petitions to | 
make speeches on the general merits of the propo- | 
sitions volved. That is contrary to therule. If | 
it is required by the Senate the Chair will enforce | 
the rule and confine Senators to a simple statement | 
of the contents of the memorial or paper which - 


. they may present; and when they go beyond that 
_ he will feel bound to call them to order. 


I have not the rule before | 


me, but I understand it to be that when a member ` 


means to move the repeal ofan act, he has a right 


to characterize the act as he chooses, but not re- :. 
flect upon the motives of those who passed it. 1. 


was characterizing the act, and did not refer to the | 


motives of those who passed that act. 


Mr. RUSK. One word as to the rule. The 


morning hour is continually taken up by discus- | 


sions on the merits of questions. I understand 
the rule to be that a gentleman presenting a peti- 
tion may state in general terms what the petition 
contains; but I do not understand that a gentleman 
has any right to discuss the merits of any propo- 
sition contained in a petition. 

The PRESIDENT. When a question of order 
is raised, no debate is in order until after the de- 
cision of the Chair has been announced, and an 
appeal from that decision has been taken, if one 
shall be taken. 


ator from Mississippi to make a point of order as 
to the terms used by theSenatorfrom New Hamp- 
shire. With respect to that, strictly speaking, 
it cannot be said to be out of order. The Senator 


has a right to characterize any act which has been ` 
sed; but if he uses any terms of reproach to | 


the body, it will be in their power at all times to 
censure him for doing so. 
With regard to the general remarks in which 


Senators indulge when presenting petitions, the _ 


Senator from ‘Texas is perfectly correct. 
Chair has tolerated it this session to an extent 


The : 


perhaps never known before. The rule requires | 


that a Senator when presenting a petition shall 


s: make a brief statement of the contents” of it. ` 
The Chair would express the hope that in future | 


Senators will confine themselves to stating the sub- 


; one word.upon that subject. 
The Chair understands the Sen- |: 


i sent. 


stance of the petitions which they present. That | 


is in order. Any remarks beyond that are not in 


order. 


decide that the honorable Senator from New 


Hampshire was out of order in using the terms | 
h he uttered just now in denunciation of an» 


whic 


existing act of Congress which was passed at the | 


‘last session? 
The PRESIDENT. No, sir. 


Mr. HALE. I will not trespass on the atten- . 
tion of the Senate longer. I will simply remark, 
that I am the occasion of always soliciting such a 
tender regard for the rules. It is in order for 
everybody else to travel over creation—— 

r. FOOTE. I call the Senator to order. 

The PRESIDENT. What motion does the 
Senator make? 

Mr. HALE. I move to refer the petition to the 
Committee on the Judiciary. 

Mr. WHITCOMB. I move to lay the petition 
upon the table. ; 

Mr. HALE. I ask forthe yeas and nays upon 
that motion. 

The yeas and nays were ordered. 

The PRESIDENT stated the question to be on | 
laying the petition upon the table. 

Mr. TURNEY. I wish, Mr. President, to say | 


The PRESIDENT. It is not debatable. 

Mr. TURNEY. I know it is not, but I hope I | 
may be allowed to say a word by unanimous con- 
Petitions of this description have during ° 
the present session been presented and referred. 


: nays. 


i| Florida. 


Mr. YULEE, If there is a rule requiring me 


'| to vote, [ will vote in respect to the Senate, but T 


wish to state why. 

Mr. HALE. Order! order! 

Mr. YULEE. There are resolutions pending 
before the Legislature of Florida 

Mr. HALE. I call the Senator to order. 

Mr. YULEE. Then I ask to be excused from 
voting, and I wish to state my reasons. 

Mr. MANGUM. The Senator can only ask 
to be excused from voting, but he cannot indulge 
in any remarks. 

Mr. DAVIS, of Mississippi. 
ator a right to state his reasons? 

The PRESIDENT. Yes; succinctly and briefly. 

Mr. YULEE. I do not think it of much con- 
sequence whether I vote or not, but I will state 


Has not the Sen- 


| that the Legislature of Florida, which is now in 
I call the gentleman to order. `, 


session, has before it resolutions, which I have 
been informed are likely to pass, instructing the 
Senators from that State ng to vote on any ques- 
tion touching the fugitive slave law; and, in def- 
erence to that Legislature, though such instruc- 
tions have not yet reached me, I take this course, 
particularly as it conforms to my own view of 
what is right and proper. 

The PRESIDENT then put the question: Will 
the Senate excuse the Senator from Florida? 

Before the decision was announced, 

Mr. MANGUM. [call for the yeasand nays. 

The yeas and nays were ordered. 

Mr. HAMLIN. [ask the Chair if this whole 

roceeding is not informal and incorrect, accord- 
ing to parliamentary law? As I understand the 
parliamentary law, a member that desires to be 
excused from voting must ask to be excused before 
the voting commences. While the Senate is voting 
no Senator has a right to interrupt the Senate. for 
the purpose of asking to be excused. It presents 
this state of things: While we havea vote yet un- 
decided, we are asked to vote again by yeas and 
The parliamentary law being, as I have 


` stated, I ask the Chair if this whole proceeding is 
‘not outof order? I throw out the suggestion for 


Mr. FOOTE. Wrongly so. 
Mr. TURNEY. [see no reason why we should 
depart from that practice in this case. 
r. MANGU. 
quiring what is the specific motion? 
The PRESIDENT. The Senator from New 
Hampshire presented a memorial, and moved to | 
refer it to the Judiciary Committee; the Senator : 
from Indiana moved to ly the memorial upon the | 
table, and the question is upon that motion. The . 
Secretary will call the roll. 
The rol] was then called, but several Senators : 
present did not answer to their names. | 
Before the result was announced— 


. 


Mr. FOOTE rose and said: I do not wish to be | 


` discourteous, but I rather think there are some 
‘Mr. FOOTE. Do I understand the Chair to’: i 


Senators in their seats who did not vote. I think 
we have a rule which requires that every Senator 
present shall vote. As this is a test question, I 
desire that every Senator should vote, that we 
may have a full expression of the sense of the Sen- 


; ate. 


Mr. FOOTE. Then the Senator may proceed, 


and abuse our legislation as much as he pleases. 
Mr. HALE. 


tor from Mississippi that I will stop a thousand 


Mr. YULEE.. If reference is made to me I will 
say that I did not vote, and that I purposely ab- 


, Stained from voting. My reasons I will explain to - 
my ‘constituents; it is not necessary to explain | 1 
‘on excusing the Senator from New Hampshire. 


I can assure the honorable Sena- | 


miles short of the remarks he made in reference to | 


them to this body. 


, the consideration of the Chair, as one point of or- . 


der cannot be raised while another is pending. 
The PRESIDENT. The practice of the Sen- 

ate has always been to suffer Senators to vote or 

not to vote when a quorum is present. Whena 


|| Senator is called he can ask to be excused, and 


the question can be taken whether the Senate will 
excuse the Senator from voting. The Chair has 
no alternative but to put the question. 

Mr. BERRIEN. To enable me to vote under- 
standingly on this question, as I was out of the 
Chamber when the Senator from Florida assigned 
the reasons for not wishing to vote, I desire him 
to state those reasons. 

Mr. YULEE. I assigned as a reason why I 
desired to be excused from voting, that resolutions 
are pending before the Legislature of Florida, 
which is now in session, which I have reliable in- 
formation will pass, instructing the Senators from 
that State not to vote on any question touching 
the fugitive slave law. In deference to the Legis- 


: lature of my State—although such instructions 


. have not reached me—I do not wish to vote on 
I rise for the purpose of in- | í i 1 
i formity with the will of my constituents, and 


this question, believing that course to be in con- 


concurring myself in opinion as to its propriety. 

Mr. BERRIEN. Iam gratified to receive the 
answer of the Senator from Florida, as it gives 
me an A A and of saying, that if those resolu- 
tions had actually passed his Legislature, I should ` 
hold that, in the discharge of his duty here as a 
member of this body, he was bound by the in- 
junction of the Constitution, which cannot be va- 
ried by the instructions of his Legislature. 

Mr. HALE. I wish to be excused from voting 


` on the question of excusing the Senator from Fior- 


' ida. 
‘of rules which require that every Senator shall 


My reasons for it are these: We have a set 


vote; but the Senator from Florida wants to be 


` excused from voting, not because thereisa ‘higher 


law,” but because he expects there will be a 


: “higher law” by-and-by; and in such a case I 


confess myself undecided which way to vote, for 


_ the present existing law or the future ‘ higher 


: law. 


The PRESIDENT. Senators are bound to 


»” I therefore ask to be excused. 


Mr. WALKER. [I call for the yeas and nays 


The PRESIDENT. The Chair cannot put the 
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uestion on excusing the Senator from _New 

ampshire „until the other pending question is 
disposed of. The case, as it now stands, is a 
novel one, and the Chair will read the rule which | 
applies to such cases. The 16th rule provides 
that 

« When the yeas and nays shali be called for by one fifth 
of the members present, each member called upon shall, 
unless for special reasons he be excused by the Senate, de- 
clare openly, and without debate, his assent or dissent to 
the question.” 

He must vote. Now, when the Senator was 
called, he had a right to get up and ask to be 
excused, but he remained in his seat. The Chair <; 
was not bound to know that the Senator was in 
his place, until his attention was called to it by ` 


| will perceive that my motion was madeat the only , 


_ be the chief prosecutor in such a matter. 


the Senator from Mississippi. The Senator from | 
Florida has asked to be excused from voting, and 
upon that question the yeas and nays have been 
ordered; hence two sets of yeas and’ nays are 
pending at the same time. This is an awkward 
position. If the Chair had the power to regulate 
the matter, he would say that this could not be, ;; 
and that there cannot be two sets of yeas and nays |; 
ordered at the same time. f 

Mr. SEWARD. As the yeas and nays are to | 
be had on this question, I desire to say a word in | 
order that my vote may not be understood as im- l] 
plying more than I mean. The rule which guides ' 
me is this. I suppose every Senator on this floor 
to be the judge for himself of the times and cir- |; 
cumstances and places in which he will give his | 
vote. I would not deprive any Senator of the 
privilege of being excused from voting, where he 
is not prepared ; or when he has any delicacy 
about voting. Therefore it is that I shall always | 
vote, as I believe I have always been willing to 
vote, to excuse any member from any share of re- 
sponsibility in regard to the action of this body. 
I deem it a question of personal courtesy. 

Mr. FOOTE, I do not rise to detain the Sen- 
ate; but I wish to state my reasons for urging the | 
honorable Senator from Florida to vote. This is 
a test vote upon an important question, and I wish |i 
the fact to go out to the country and be strikingly | 
manifested, that all agitation on this subject may | 
be hereafter prevented. 

Mr. YULEE. Irise to a question of order. I 
desire to know if this matter is open to discussion. 

Mr. FOOTE. I call the Senator to order for 
not stating his point of order, 

Mr. YULEE. Iwill not insist on the point. 

Mr. FOOTE. 1 would say, in conclusion, that 
I felt a little surprised, and yet somewhat grateful, 
to the honorable Senator from New Hampshire 
for making a speech against the “higher law” in 
general; though I was not at all surprised to see 
the honorable Senator from Florida and the hon- 
orable Senator from New York harmonize so well 
in sustaining the general doctrine of the ‘* higher? 

39 


law. 

The PRESIDENT. The Chair perceives the 
inconvenience resulting from this whole proceed- 
ing, though the rule seems to warrant it. The 
Chair will, therefore, take it upon himself to re- 
trace the course of the Senate, and to return to 
where the question was, and not to entertain the 
proposition to force the Senator from Florida to 
vote, or to excuse him from voting. The vote on 
the proposition to lay the memorial on the table 
has been taken by yeasand nays, but the vote has 
not yet been announced. 

The yeas and nays have been ordered on ex- | 
cusing the Senator from Florida. The Senator 
from New Hampshire asks to be excused from 
voting, and the Senator from Wisconsin asks for | 
the yeas and nayson excusing him. This is mul- | 
tiplying yeas and nays on yeas and nays, thus 
having various questions pending at the same time, 
which never has been done, and which cannot be 
done without serious inconvenience. The Chair, 
therefore, thinks this whole proceeding irregular, 
and recurs to the question on laying the memorial 
on the table. 

Mr.BALDWIN. Iwishmynameto be called. 

The honorable Senator’s name was called, and 
he voted “no.” 

Mr. GWIN. I desire my name to be called. 

The honorable Senator’s name was called, and 
he voted “yea.” 

Mr. FOOTE. Does the Chair decide that my 
motion to compel the honorable Senator from Flor- 
ida to vote is out of order? 

The PRESIDENT. The Chair undertakes to } 


| late, a 
i through, for any Senator to ask to be excused from 


, and nays have been gone through. (To the 
` RETARY: 


| done to compel the honorable Senator to vote. ; 


say that when the Senator made the motion it was 


too late to make such a motion. 

Mr. FOOTE. I made it immediately after the 
vote was taken. 

The PRESIDENT. If the Senator wishes to 
overrule the decision of the Chair, he gan take an 


appeal. . 

r.. FOOTE. I simply wish to state that I at- 
tach very little importance to this matter, and I 
should not have urged it but for the reasons which 
I have before stated. The Chair and the Senate 
moment when it could by possibility have been i 
made. If this sort of contumacy be sanctioned by 
the Senate, I have nothing to say; but I will not : 


The PRESIDENT. The Chair decides that, 


justify it,) after the yeas and nays have been gone 


: through, it is too late to call upon a Senator to 


The honorable Senator’s name was called, and , 
he voted “nay.” i 
The PRESIDENT. As the Senator from Mis- ' 
sissippi does not seem to understand the Chair, I 
will explain what I said a moment ago. It is too 
r the yeas and naya have been gone 


voting; but it is not too late to require a Senator 


_ to vote, because a quorum might not be present, || 


and a Senator refusing to vote might defeat legis- 
ation. 
Mr. BUTLER. But there was a quorum. 


i 


i 


: owing to the complication of questions, all running -| 
‘ to different points, (though the rule would seem to `; 


Mr. PHELPS. I desire to vote. 

The Secretary called the name of the honor- 
able Senator, and he voted “yea.” 

The Secretary then read over the list of Sen- 
ators as their votes were recorded; and 

The PRESIDENT announced the result to be 
as follows: ` 

YEAS—Messrs. Atchison, Bell, Berrien, Borland, Brad- 
bury, Cass, Clay, Clemens, Davis of Mississippi, Dawson, 
Dickinson, Dodge of Iowa, Dougias, Downs, Felch, Foote, 
Gwin, Houston, Hunter, Jones, King, Mangum, Mason, 
Morton, Norris, Pearce, Phelps, Rhett, Rusk, Shields, 
Soulé, $ ce, Underwood, Wales, and Whitcomb—35. 
NAYS—Mesars. Baldwin, Benton, Chase, Cooper, Davis 


| of Massachusetts, Dayton, Dodge of Wisconsin, Ewi 
i: Hale, Hamlin, Miller, Seward, Smith, Upham, Walker, 


and Winthrop—l6. 


‘| So the memorial was ordered to lie on the table. 


LIGHTING GEORGETOWN. 
Mr. UNDERWOOD. I hold in my hand a 
petition which I most cordially approve. Instead 


i of discussing it, I will state its contents, and ask 


The PRESIDENT. Whena member is called | 


he is bound to vote. When his name is called he 


| may rise in his place and ask to be excused, but į 
eas | 
Src- | 


‘ move to refer the 


it is too late to make such a request after the 


Call the Senator from Florida. 


Mr. YULEE. 


to vote or not to vote, as he pleases. 
Mr. HALE. I call the Senator to order. | 


Mr. YULEE. I do not deem it necessary to | 


say, yhe more. 
he PRESIDENT. The Secretary will call | 
the Senator from Florida. 
The Secretary called the honorable Senator’s 
name. 
Mr YULEE. I have not asked it to be called. 
Mr. WINTHROP. I presume nothing can be 


The Senate can censure him, however, if they 
think the refusal worthy of censure. That is the 
practice of the House of Representatives. They 
cannot compel a member to vote, but they censure 
him for not voting, if they think it worthy of cen- 


sure. 

The PRESIDENT, (to the Secretary:) Call 
the Senator from Florida. 

The Secretary called the name of the honora- 
ble Senator. 

Mr. YULEE. 


I do not think this a matter of. 


sufficient importance to make it the occasion of |! 


any extraordinary proceeding. I will therefore | 
vote. I wish to—" 

Mr. HALE. I call the Senator to order. He 
cannot give the reasons for his vote when the yeas 
and nays have been called. 


Mr. YULEE. If I am not allowed to explain, ; 
I will not vote. 
Mr. BUTLER. I did not vote, so that I come ` 


under the same rule as the gentleman from Flori- 
da. Nor shall I vote. 
The PRESIDENT, (to the Secretary:) Call 
the Senator from South Carolina. ' i 
The Secretary called the name of the honora- ; 
ble Senator, but he did not answer. 


ators shall vote. attention of the Chair was 
called to the fact that the honorable Senator from : 


Florida and the honorable Senator from South i 


Carolina refused to vote. It is for the Senate to | 


take action in relation to the matter—to pass a || 


i 
vote of censure, or to let the matter rest. : 


Mr. FOOTE. 
officiated in the matter; having brought the facts 
prominently to the public view, I shall leave the 
matter to some older Senator. 


I rise to say that my course | 
| was not induced by any disrespect to the Senate. 
It has been a practice, as every gentleman knows, `i 


: of Congress undertaking to prescribe a guard 


vote. i its reference according to the rule. 
Mr. UPHAM. I desire to have my name called. |; 


The pennon is signed by between two and three 
hundred persons residing in the first ward of this 
city. They speak of the dangerous accidents 
which have recently occurred in the city, endan- 
gering the safety of citizens. ‘They also represent 
that murderous assaults have been made on per- 
sons passing along. . They ask Congress to pre- 
scribe some remedy for this. The remedy which 
they suggest is that Pennsylvania avenue be light- 
ed west of the President’s square to Georgetown, 
and to give an additional guard. 

Congress, they say, undertook some years since 


| to prescribe a guard for the purpose of protecting 


the citizens at night. They represent that the fact 
in- 
duced citizens to beless cautious than they would 
otherwise have been. They therefore pray for an 
augmentation of the auxiliary guard of the city. I 
etition to the Committee for the 
District of Columbia. 
It was so referred. 


TREATMENT OF A RECRUIT. 


Mr. COOPER. I have been requested to 
sent the memorial of Charles W. 


re- 
arroll, asking 


| redress far certain injuries suffered in consequence 


of his arresti and detention on the false charge of 
being a deserter from the recruits of the Army. 
The ‘eee is very voluminous, and I shall there- 
fore briefly state the facts which it narrates. He 
says that in the month of June, in the year 1847, 


; while engaged at his work in the city of Philadel- 


phis, he was induced by an enlisted soldier in the 
nited States Army to go to the rendezvous in that 


i, city; thata great many arguments and persuasions 


were made use of by the soldier to induce him to 
accompany him; that when he arrived at the rer- 
dezvous, the orderly sergeant, under a pretence of 


‘ introducing him to the commanding officer, per- 
| suaded him to go up stairs, in theroom occupied as 
| a kind of barracks, and he was there locked up. 


He was taken out the next morning by the orderly 
sergeant, and by the orders of the coos 


officer, Capt. Ramsy, handcuffed and: transpor 
eE aa Island, near the city of New York. 
e 


petitioner states that he was there imprisoned 


for the space of over a month in a small and filthy 


: dungeon; that he was compelled to perform the 


most menial and disgusting services; and that du- 
ring the period of his imprisonment he was not 
supplied either with wholesome food, or in quan- 
tities sufficient for his support. 

The case was brought before the court of the 
city of New York upon a writ of habeas corpus, 
and the facts evinced, I will say, disclosed one of 


' the greatest outrages ever perpetrated upon an 


'| lent to those I have already allud 


i| American citizen. 


It was all under the pretence that this man had 


£ `; enlisted and deserted, that he was decoyed to the 

The PRESIDENT. The Presiding Officer has | 

discharged his aay The rule requires that Sen- || 
e 


station, afterwards sent handcuffed from the city 
of Philadelphia to Governor’s Island, and there 


| confined over a month under the circumstances 


which I have mentioned. It has been brought be- 
fore the House of Representatives in a petition. 
The petition has been sent to me, accompanied by 
a letter from the Hon. Edward King, President 


'| Judge of the Court of Common Pleas for the city 
I rise to say, having thus far i 


and county of Philadelphia, siating facts equiva- 
to as stated in 


| the petition, and declaring that in his judgment it | 


i is a case that calla upon the United States for 
The PRESIDENT. The Senator is not in order. į 


amends for wrong done to a citizen. I move that 
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it be referted to the Committee on Military Af- i merce, to which was referred the resolution di- 
|| recting that committee to inquire into the expedi- 
| ency of establishing a port of entry at the mouth 
l; of Umpqua river, in the Territory of Oregon, and : 


fairs. 

It was so referred. f 

Mr. COOPER also presented a memorial from 
officers of the United States Army, stationed at Ray- 
ado, in the Territory of New Mexico, asking, 1n 
behxif of themselves and the soldiers serving under 
them, an increase of compensation, on account of 
the extraordinary expense of living in that coun- 
try; which was referred to the Committee on Mil- 
itary Affairs. 

Mr. BUTLER presented the memorial of Roger 
Pinexney and Susannah Hayne Pinckney, heirs at 
law of Richard Shubrick, asking compensation 
for the services of said Shubrick; which was re- 
ferred to the Committee on Revolutionary Claims. 

M-. BENTON presented a- memorial adopted 
ata meeting of citizens of Cincinnati, asking that 
Congress wil pass a law granting to poor persons 


residing in any of the large cities to settle in com- `. 


panies on the public lands to be selected for that 
purpose, and to be paid for as settled; which was 
referred to the Committee on Public Lands. 


Mr. WALKER presented a petition from citi- ` 
zens of Ohio, asking that the public domain may. | ; i 
‘| Mr. BENTON, from the Committee on Finance, 
‘| to which was referred the bill to authorize and 


be granted in limited quantities to actual settlers 
not possessed of other lands; which was ordered to 
lie on the table. 

Mr. SHIELDS presented a memorial from 
Thomas M. Hope, asking to be reimbursed for 
certain moneys paid by him as United States mar- 
shal for the district of Illinois; which was referred 
to the Committee on Finance. 

Mr. FOOTE presented the petition of Julia Ann 
Cossar, only surviving child of Joseph Clunn, 
asking that a pension may be granted in consider- 
ation of her father’s services in the revolutionary 
war; which was referred to the Committee on 
Revclutionary Claims. 

Mr. SEWARD presented a petition from citi- 
zens of Hudson, New York, askin 
diate repeal of the act of the 18th of September, 
1850, known as the fugitive slave law. 
to refer it to the Committee on the Judiciary. 

On the motion of Mr. MANGUM, it was laid 
upon the table. ° 


Mr. MASON presented the memorial of Martha | 


R. Broadus, widow of a revolutionary officer, 
asking that the provisions of the pension laws 
which are extended to the widows of officers and 
soldiers married prior to 1800, may be extended 
to those married since that time. 

Mr. BORLAND. presented the memorial of 
Vance & Brothers, asking the reimbursement of 
expenses incurred in furnishing outfits to certain 
voluntéers marched to the place of rendezvous, 
but not finally mustered into the service; which was 
referred to the Committee on Military Affairs. 

Mr. BRADBURY presented three memorials 


from ship-owners and ship-masters, and other citi- | 


zens of the State of Maine, urging upon Congress 
the necessity of the construction of a breakwater 
at Richmond Island, in that State. 

Mr. PEARCE presented a memorial from G. 
Wm. J. Blackistone and forty-five other: citizens, 
some of the bang howe State Reform Convention, 
asking that the Secretary of the Navy may he au- 


: of making Milwaukee and Pacific City each ports 
of entry, reported a bill to create additional collec- 
tion districts in the Territory of Oregon and for 
other purposes; which was read and ordered to a 
second reading. 


| 


! 


i 


Mr. BUTLER, from the Committee on the Ju- .. 


diciary, to which was referred the amendment of 
: the House of Representatives to Senate bill to au- 
thorize the change of venue in certain cases, re- 
ported back the same with a recommendation that 
the Senate do not concur. i 
Mr. ATCHISON, from the Committee on In- 
dian Affairs, to which was referred the resolution 
of ihe Senate directing the committee to inquire 
‘into the expediency of providin I 
purchase of the ‘* Half-Breed Tract” on the Mis- 
: sissippi river and Lake Pepin, in the Territory of 
Minnesota, reported a bill to authorize the Presi- 


`; dent to purchase certain lands from the half-breed 


the imme- | 


emoved . 


Sioux Indians; which was read and’ passed to a 
second reading. 


i direct the payment of certain moneys into the 
‘ treasury of the State of California, which were 
: collected in the ports of said State as a revenue 
‘ upon imports since the ratification of the treaty of 


peace between the United States and the Republic || 
of -Mexicd, and prior to the admission of said | 
' State into the Union, reported back the same with | 


ian amendment; and he took occasion to say, that 
| when that bill should come up for discussion, he 
| would offer an amendment to strike out the sum of 
` $300,000 wherever it occurs, and insert $1,325,000. 
| He expressed the hope that the bill would have 
‘ very early consideration. 


| 


i tee on Military Affairs, to which was referred the ; 


a company ; 
report; which was ordered to be printed. 


referred the resolution of the Legislature of Iowa 
. in relation to the construction of a military road 


|| from the Council Bluffs Indian sub-agency to Sac- 


| ramento City, submitted an adverse report on the 
same; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the resolution of the Senate of the 5th of 
September last, relative to granting a pension to 


charged from the further consideration of the same, 
and that it be referred to the Committee on Pen- 
sions. : 

Mr. FOOTE, from the Committee on Foreign 
! Relations, to which was referred the resolution 


thorized to contract with Wm. B. Clarke and his . 
associates for the transportation in mail-steamers | 


of the mail from Baltimore and Norfolk to some 


point in England; which was referred to the Com- . 


mittee on the Post Office and Post Roads. 
On motion by Mr. DICKINSON, 
Ordered, That Daniel G. Garnsey have leave to 
his petition and papers. 


On motion by Mr. FOOTE, 


Ordered, That the heirs of James Mayson have leave to 
withdraw their memorials and papers. 
On motion by Mr. DODGE, of Iowa, 


Ordered, That the petition of Jacob Park 
the Scnate, be referred to the Committee on 


withdraw 


Pensions. 


On the motion of Mr. RUSK, the petition and ` 
papers of Emma C. B. Thomson were taken from | 


the files and referred to the Committee on Pen- 
sions, 
ROTICE. 
Mr. DICKINSON gave notice of his intention 


the surgeons in the Navy for land service therein 
the same rations, &c., as are given to medical 
officers in the Army. 
REPORTS FROM COMMITTEES. 
Mr. HAMLIN, from the Committee on Com- 


on the files of . 


|| directing the Committee on Foreign Relations to 


inquire into the propriety of compensating Benja- 
min Rush for his services as chargé d’affaires at 
London, reported a bill for the relief of Benjamin 
Rush; which was read, and passed to a second 
: reading. . 

Also, from the same committee, to which was 
referred the resolution of the Senate directing an 
inquiry into the propriety of allowing John P. 
Brown the pay of a chargé d’affaires for the time he 


i. discharged that duty at Constantinople, reported 


a bill for the relief of John P. Brown; which was 
. read, and passed to a second reading. 


PENSIONS OF WIDOWS AND ORPHANS. 


On motion by Mr. DAVIS, of Mississippi, the 
: Senate proceeded to consider, as in Committeé of 
the Whole, the bill for five years’ pensions to the 
widows and orphans of soldiers of the United 
States. j 

The bill was reported to the Senate without 
amendment. ; 

Mr. HUNTER. I should like to hear some 
further explanation of the bill. 

Mr. DAVIS, of Mississippi. I will make a 


'| brief explanation. Itis to place the widows and 


A bar : -.” '! orphans of soldi i i 
to ask leave to bring in a joint resolution giving O*P 808 of soldiers upon the same footing with the 


_ widows and orphans of sailors in the Navy. The 
' Senate will remember that originally, out of a 
Navy fund which had accrued during the war of 
i 1812, pensions were provided for widows and or- 
phans of sailors. That was long since expended, 


Also, from the same committee, to which was — 


the widow of Eneas Mackay, asked to be dis- ; 


Mr. DAVIS, of Mississippi, from the Commit- ' 


upon the Treasury. It is believed that widows 
and orphans of soldiers have equal, if not higher, 
claims to such an allowance than those of sail- 
ors, mainly for the reason that the compensa- 
tion of soldiers is somewhat lower, and they have 
no opportunity of obtaining prize money or enter- 
ing into other pursuits, and acquire a competency 


: which they may leave to their widows and chil- 
, dren, in the event of their death. The bill which 


I introduce is prospective, except the last section, 
which provides for a class of cases, every one of 
which, I suppose, has heretofore been covered by 
a Special act. It provides for the cases of widows 
and orphans of soldiers. As far back as the 7th 
of May, 1846, at the declaration of war against 
Mexico, it will be remembered that we had a spe- 
cial law covering these cases, and there have been 


:| Special acts for cases not coming exactly under the 
by law for the | 


law, until, I suppose, there are very few cases, 


‘or none, not covered by that section which 


have not been covered by a special law. If it be 
any objection in the mind of any one, I am quite 
willing that it should be striken out. The rest of 
the bill is prospective, so as to secure a five years’ 


, pension to the widow and minor children of a sol- 

© dier who died in the service. 

; necessar 
fia 


h I do not suppose it 
to go into any detail to prove to the 


Senate that the compensation we give to the offi- 


_ cers and soldiers cannot enable them to make any 


joint resolution of the Senate explanatory of the |: 
‘| act of 28th September, 1850, for the payment of `` 
of Indian volunteers, made an adverse 


provision for their widows and children if they 
die in the service. | 

It was weil said by the Duke of Wellington that 
every military service must be put upon one of 
two bases: either upon small pay, with certain 
provisions for the future, or pay sufficiently large 
to enable the individual to provide for the future 
wants of his family. We have adopted the for- 
mer. Our pay is very small, below that of any 
other situation in the country. It is well known 
that an officer in the Amy can throw up his com 
mission at any time, and receive a greater com- 

ensation for his services in other employments. 

he same is true with regard to the private soldier, 
who has served the country faithfully in many dis- 
tricts of the United States at seven and eight 
dollars a month, while the common Jaborer re- 
ceives from eighteen to twenty. All these con- 
siderations, as we do not intend to change the 
great scale or rate of compensation, are sufficient 


' to justify the passage of such a bill as this. 


i derstand to be the case. 


r. HUNTER. As I understand the case, so 
far as the naval officers are concerned, their wid- 
ows and orphans are paid out of a fund the 
themselves raised. It is true that fund was dissi- 
pated by an improvident act of legislation, the 
consequences of which were not perceived at the 
time; and that having been done through the indis- 
cretion of Congress, the Government thought 
proper to make it up to naval officers. Such I un- 
r This bill is, therefore, 
doing something more than putting Army officers 
on the same footing with naval officers. If it 


' passes we are contributing directly to make pen- 


sions, while in the other case Congress was only 
restoring a fund which they had dissipated. 

Mr. DAVIS, of Mississippi. It is no matter 
how the naval fund was procured for the benefit 
of the widows and orphans of naval officers. 
They stand now on the same footing as before it 
was taken from them, and the object of this bill is 
to make the cases somewhat equal in regard to the 
widows and orphans of those who have died in 
the Army and of those who have died in the Navy. 
Itis now doubly unjust, because the pay, in the 


: first place, is not equal, and then there is no fund 


provided. 


Mr. UNDERWOOD. I submit a proposition 
to amend that bill for the purpose of ascertaining 
the sense of the Senate on a particular point. I 
perceive, from reading the bill, that it provides 
pensions not only for the widows and orphans of 
those who shall have been killed in battle, or shall 
have died from wounds received in battle, but for 
the widows and orphans of those who may have 


. died, or shall die, from diseases contracted in the 


public service. It does seem to me that that is an 
enlargement of our pension system beyond all 
reason. I am somewhat opposed, Mr. Presidènt, 
I confess, to this enlargement of the pension sys- 
tem of the country; and I do not see any good 
reason why the officers and soldiers of the Army 
or the Navy shail be pensioned, more than those 


nat . individuals who have worn out themselves in the 
. and subsequent legislation has made it a charge | service of the country in civil life. We have mem- 


oi 


zor 


bers of legislative departments and members of the | 
judicial ies eerie who continue for a lifetime | 
‘almost in the public service of the country. When | 
they retire no pension is given to them, and when | 
they die no pension is given to their families. I | 
do not see any reason for the distinction proposed. | 
According to my examination of the subject, pen- | 


sions were originally given to those who were | 
i 


And |! n 
he | made the special order for one week from this day. r 


I would ask the Senator from |: 
New York to defer that motion until I cau offer an : 


killed in battle or were wounded in battle. 
it may be a matter of policy to operate upon the 
soldier or sailor to provide for him when he sus- 
tains the loss of a limb in battle, or when he loses 
his life, by giving a pension to his family. But 
as we must all die at some time by disease 


ul 


1 


contracted at some time—the soldier and sailor ` 


as well as those in civil life—I really do not 
see why, if the soldier dies of consumption or 
some other disease, a pension should be paid in 
consequence of the loss of his life under such cir- 
cumstances. I, therefore, move to strike out that 
part of the bill which provides for pensions for 
widows of those who die from disease contracted 
in service, leaving it to upply to those who die 
from wounds or disabilities received in battle. 

Mr. DAVIS, of Mississippi. I am sure that if 
the Senator had investigated this subject with that 
closeness of scrutiny which he usually gives to 
subjects which are brought to his attention, he 
would not have made the motion which he has now 
made, for he might as well strike out the whole 
bill. The existing laws will answer all the pur- 
poses which the Senator wishes to accomplis if 
the amendment proposed shall be adopted. Nor 
do I think that if the Senator had bestowed 
on this question his usual examination, he would 
have drawn the comparison which he did between 
the case of soldiers and that of civilians, or that of 
a judge. He would have reflected that they have 
much better salaries, and much time for engaging 
‘in other pursuits, and, lastly, when they die, their 
death occurs in the due course of nature, in some 

lace which they had chosen as their residence in 
ife, and not like the soldier, who may be sent from 
Maine to the sickly climate of Louisiana, to fall a 
victim to the yellow fever on his arrival; not like 
the soldier whe is sent to any part of the country 
without regard to season, but looking only to the 
interests of the service. Surely the Senator will 


‘with that object another—that of deriving some © 
revenue, and deriving it promptly, from the public : 


not draw such a parallel as that, if he will look se- | 
riously and carefully into this subject. If he seeks | 


to limit expenses on account of pensions, this is 
not the way to doit. The road lies open in an- 


other direction. I agree that the pension list is ` 


large, becoming too large; but this is not the way to 
reduce it. If the Senator will restrict the expense 
on account of pensions, then let him restrict pen- 
sions to those who are paupers, to those who have 
no income beyond what is necessary to support : 
them; strike off that long list of those who have 
other means of support, and suffer the amount now 
paid to them to remain in the Treasury. Thus 

ou will reduce the list far more than this provis- 
ion will reduce it, and without that peculiar hard- 
ship which belongs to the present system, and 
which will continue if the-amendment of the Sen- 
ator from Kentucky is adopted. 


THE CONGRESSIONAL GLOBE. 


speech which he commenced yesterday, of which 
a report will be found in the Appendix. 

r. SEWARD. 
which I wish to submit upon this question, and as 
it is now late, and the Senator from Connecticut 


(Mr. Smitu] has charge of a bill which he desires | 


to have considered, and which he is entitled to 
have considered now, I will move that the further 
consideration of this subject be postponed, and 


Mr. BENTON. 


amendment, and can ask to have it printed. 

Mr. SEWARD. I will do so certainly. ' 

Mr. BENTON. Iam very glad that the Sen- 
ator from Wisconsin, who sits before me, (Mr. 
W axaer,] has brought forward this bill. I concur 
with him in some of his objects. The general object 
of this bill is to extinguish the Federal titles to the 
lands within the new States, and pass them easily 
into the hands of cultivators, I concur in that ob- 


ject, but I wish to accomplish it by means some- ` 


what different from his. I also wish to combine 


lands. 

For that purpose, I wish to offer an amendment, 
before I sit down, to the bill of the Senator from 
Wisconsin. And I will now take occasion to say, 
that I think the time has come when the circum- 
stances in which the public lands are placed will 
force the Legislature of the country—will force 
Congress to apply its mind seriously to their con- 
dition, and to bestow upon the subject careful ex- 
amination. The Secretary of the Treasury, Mr. 
President, has shown us in his annual report that, 
according to the beat computation, there are ninety- 
five millions of acres of land io be passed over to 


those who have served in the late wars; and these ' 
ninety-five millions at our market prices are worth. 


one hundred and twenty millions of dollars. And 
he has shown that at the rate at which the lands 
are taken by the purchasers, it will require sixteen 
years to dispose of these warrants; and, in the 
mean time, as these lands granted to soldiers are 
sold cheaper than the lands of the United States, 
they will monopolize the market, so that the Uni- 


' ted States cannot expect to make sales until these 


ninety-five millions are first disposed of. 

I believe the Secretary is entirely right in all these 
calculations, and that we are to look forward for the 
period of sixteen years, as things now stand, du- 
ring which time we are to derive no revenue from 
the public lands, and are to keep up the whole 
machinery of the public land system for the ben- 
efit of those whom we have enabled to expel us 
from the market. 


the Secretary’s supposition in what has occurred 


in one of the land districts in the State of 1owa— | 
' that young State, holding much public land, and |; 
in which the sales upon the part of.the United ' 


States, at alate public sale of fresh and rich land, 


. have been stopped, and in a manner which I wish 
' the Senator from Iowa, who sits near me, [Mr. 


I feel bound, if this debate is to continue, to 


agree to what I know is the desire of the Senator 
from Wisconsin, to po 
ation of tlis subject. It has already been long 
postponed, More than twenty years this question 
as been discussed. Its justice has always been 
established in every debate. I did not seek now 
to enter into any disussion, for I had hoped it 
would pass without discussion. I hope now that- 
it will; if not, I must agree to the postponement. 
Mr. WALKER. As the morning hour has 
assed, and as I have some remarks which I wish 
to add to what I said yesterday upon the bill then 
under consideration, I now move thst the further 
consideration of this question be postponed until 
to-morrow. . 
The motion was agreed to. 


THE PUBLIC LANDS. 


Senate bill No. 85, to cede the public lands of the 
United States to the States respectively in which 
they are situated, on condition that the said States 
shall severally grant and convey the said lands to 
actual occupants only, in limited quantities, for ` 
the cost of survey, transfer, and title muniments | 


merely. 
Mr. WALKER resumed and concluded the ' 


stpone the further consider- | 
_ alludes. 
_ great number of land warrants at the recent land $ 


ii Dopee,) would state to the Senate. i 
Mr. DODGE, of Iowa. I will state, Mr. Presi- ` 
dent, that I have seen an account in a newspaper 


f the sale to which the Senator from Missouri 
It is this: that in consequence of the 


sale in the heart of that State, and among therich- 


| est lands in the world, although the lands of the 


| Government were exposed at public sale or out- 


` ber last, not a single bidder appeared, all the entries at the |: 
! land offices being made with warrants. 


cry, as the law directs, not a single acre was sold; 


and for the reason that as soon as the sales were i 


over, the lands would be subject to private entry 
for*these Mexican land warrants. 

Mr. BENTON. Yes, sir; I wished the Sena- 
tor from Iowa to make his statement, and he has 
made it. And here is a paragraph which I have 
seen in the newspapers which relates to the same 
thing, and confirms what he says: 


“Jann Warrants vs. Lanp SaLes.—We learn from . 
: . * the Burlington (Iowa) papers that during the whọple term set ; 
The Senate proceeded to the consideration of ` rlington (Iowa) pape ug P i 


apart for the land sales at Fairfield, in that State, in Novem- 


‘The speculators 


| there, notwithstanding they havea large number of warrants 


on hand, find no difficulty in getting rid of them. They do 
it in this way: They enter a quarter section for a farmer 


with one of their warrants, and then give him a bond fora | 


deed, the deed to be executed in one year from date, on the 
payment of two hundred dollars in cash. The farmer feels 
satisfied, because he gets a year’s credit, and pays no more 
for his land at the end of that time than the Government 


As I have some remarks | 


I believe we have had lately , 
one of the strongest illustrations of the truth of ; 


| asks for it. ‘The speculator is satisfied, because he makes 
| sixty to seventy per cent. by the speculation.” 

We learn from the Burlington. (Iowa) papers 
| that during the whole term set apart for the land 
|: sales at Fairfield, in that State, in November last, 
not a single bidder appeared: Not a bid for an 
acre during the term for which the lands were 
cried! The term used to be.a period of three 
l weeks. Is that the time now? 

Mr. DODGE, of Iowa. It is now two weeks. 

Mr. BENTON. During two weeks the finest 
lands in America were exposed for sale, the regis- 
ter and receiver attending, and receiving their per 
diem, ($6 a day.) The lands were cried, and not 
a bid—-not a single person appeared to take them 
at the minimum price of a dollar.and a quarter an 
acre! , 

The article then says : 

«AH the entries at the land office being. made with war- 
rants, the speculators there——” 

Yes, the speculators are there, sir; but no old 
soldiers are ti not one. 

“The speculators there, notwithstanding they have a 
large number of warrants on hand, find no difficulty in get- 
ting rid of them. They do it in this way: They enter a 

uarter section for a farmer with one of their warrants, arid 
then give him a bond for a deed, the deed to be executed in 
| one year from the date, on the payment of two hundred 
dollars in cash.”? a 

That is the way they did it at Fairfield, Iowa; 
and this is only one way. . 

There are a thousand ways in which they do 
the same thing—sometimes underselling for ready 
money—sometimes giving eredit—and always get- 
ting between the United States-and the purchaser 
and monopolizing the market. The paper says: 

“The farmer feels satisfied, because he gets a year’s 
credit, and pays no more for his land at the end of that time 
than the Government asks for it.” Itsays, ‘the speculator is 
satisfied, because he makes sixty to seventy per cent. by the 
speculation.” 

And I say the United States seems to be satis- 
fied with this state of things; for we have made it 
ourselves, and are taking no steps to counteract it. 
And we are vehemently urged to consummate it 
by giving greater facilities for the assignment of 
the warrants, so that the speculators may have 
,. less trouble than they have in selling these ninety- 
_ five millions of acres.of Jand—as much as would 
. make the entire superficies of the State of Ohio 
|, four times over, lacking only five millions of acres. 
| That is all. But instead of the ninety-five mil- 
| 


| lions, which the Secretary counts, I cqunt one 
| hundred millions, setting down five millions for the 
‘ good counterfeits that will be passed upon us. 
:. Here we are, then, with the United States ac- 
tually thrown out of her own market for sixteen 
ears, and that so completely that not only the 
ands -which have been picked and culled cannot 
' be sold by the United States, but the new lands, 
and the finest in the world, cannot be sold. We 
are in a condition in which we shall get no revenue 
from the public lands for sixteen years to come, 
as things now stand, and in the mean time we are 
to keep up the machinery of the land office, for the 
bgnefit of those who chase us out of the market— 
i and these are no slight burdens. _ I showed items 
some weeks ago which made up $700,000 an- 
nually for the expenses of the land system. Mul- 
tiply that sum by sixteen—the number of years 
‘this is to continue—and you have a sum. of 
11,200,000. That is one branch of the expense. 
Another is that of the expense of the registers and 
; receivers, who now have more labor than ever in 
disposing of the public lands, for which they get 
no compensation. I think the labor is four times 
as great as heretofore, 

Mr. DODGE, of Iowa. It is at least four times 
as great. 

Mr. BENTON. We know that the little sum 
of $500 is allowed to each register and receiver to 
cover the expenses of his office. If they live in 
: towns, as they generally do, it does not do it, 
Their compensation was one per cent. on all sales 
This they do not now receive, and they will of 
: course petition Congress to pay it, and if Congress ` 
| does not pay it they will give up their places, 
for they cannot work for nothing and find them- 
i: selves, One per centum upon $120,000,000 worth 
li of land will be $1,200,000 which we will have to 
pay them on that head. Then comes another 

ead larger than that, where those will demand 
who will have more power to demand than the 
registers and receivers. I speak of the States— 
the new States, which gave up the right 


il 
di 


252 


tion upon the public lands, under a compact with 
the Government that they were to receive five per 
centum on their sales, for their benefit, either for 
the purpose of making roads or canals within the 


State or to the State. Five per centum upon the | 


sales of the public land is the consideration which | 
the States were to receive for giving up the right ` 
‘| On motion by Mr. MASON, the Senate pro- 


of taxing; a right which, if they had retained and 
exercised it, would have been more than ten times 
over the five per centum, But here is that five per 
centum at once struck off $120,000,000 worth of 
land for sixteen years, and for it the States are 
not to get one cent during all that time. Is it to be 
supposed that they will lie still under such a loss— 


such an evasion of the compact?—that they will : 
not apply here to the General Government to pay” ` 


to the consideration of the bill to provide for the 
ascertainment and satisfaction of claims of Ameri- 
can citizens for spoliations committed by the 
French prior to the 31st day of July, 1801. 

Mr. SMITH obtained the floor, and the further 
consideration of the bill was then postponed to 
to-morrow. 


: ceeded to the consideration of executive business, 


| and after some time spent therein the doors were 
i: reopened— 


that five per centum: They will certainly apply— : 


will demand the money. And will not their de- 
mand, so just, be complied with? Now, 
these together; $6,000,000 to the States in lieu of 
five per centum; $1,200,000 to registers and re- 
ceivers, for their one per centum; and $11,200,000 
for the expenses of administering the land system, 
and you 


put all : 


ave got $18,400,000, which you are to | 


pay on account of this land system during these | 


sixteen years that you are keeping up the system 
for the sole benefit of speculators, who are taking 
one hundred and twenty milljp 
ou, and the United States not receiving one shil- 

hn during the whole time. 
ir, this state of things is actually upon us. It 


lation; but it is positively upon us, and operating 
while T am talking. This Sate of things i# intol- 
erable. It must rousethe country. It must attract 
the serious attention of Congress. Something must 
be done. It would be bad enough—it would be 
deplorable at any, time, when Congress, by two 
strokes of the pen—by two acts—should pass over 


to speculators—for the old soldier will have no ben- | 


ns of dollars from : 


efit of it, every one’s experience tells him that— . 


when Congress, by two strokes of the pen, passes 
over to speculators as much territory as will make 


four such States as Ohio, lacking only five millions | 


of acres; and pays $18,400,000 to enable them to . 
enjoy the gift at our expense. It would be bad | 


enough at any time—too bad at anytime. 
what is it at a time when we have just come out of 
a war with a debt of $134,000,000, principal and 
interest? And, curiously enough, the last item 
of the debt becomes due exactly at the end of these 
sixteen years. So that during these sixteen years, 
while we should be husbanding our resources to 
pay off the annual interest and part qf the princi- 
pal of this debt every year, we have amputated a 


whole branch of our revenue—actually cut off and | 


thrown away the second branch of our revenue, 
and pay $18,400,000 to administer it for the ben- 
efit of speculators, thereby throwing upon the cus- 
toms alone the whole current expenses of the Gov- 


ernment, now about $50,000,000 a year—the whole | 
of this war debt, principal and interest—and the | 


But | 


whole expense of administering the system of pub- : 


lic lands fur sixteen years to come! 


be thrown upon the customs; and up goes the tariff | 


higher than ever. - 

Sir, we are in a deplorable condition. We want 
rousing up. And Iam glad that the Senator from 
Wisconsin has brought forward a bill which brings 


the subject before the Senate and the people, and © 
gives me an opportunity of bringing up, sooner ` 


than I could have in its own regular course, a ; 


proposition which I offered to the Senate in the 
ret ie of a bill two weeks ago, and which is in- 
ten 

with the great subject of extinguishing the Federal 
title to the lands, and pass them rapidly into the 
hands of cultivators. I now offer as an amend- 
ment to this bill the one which I lately brought in 
upon leave, entitled ‘A bill to accelerate the sales 
‘of the public lands and pay the public debt—to 
‘extinguish the Federal title to lands within the 
‘new States—to grant donations and preémption 


‘rights to actual settlers—and to cede the unsold | 


‘and unsaleable lands to the States in which they 
the.” 

The amendment was read and ordered to be 
printed. 


The further consideration of the subject was | 


then postponed to Wednesday next, and made the 
special order for that day. - 


FRENCH SPOLIATIONS. 
On motion by Mr. SMITH, the Senate proceeded 


ed to combine rapid acquisition of revenue | 
| then come up. 


> when— 


All this is to ; 


nd the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 16, 1851. 


The House metat twelve o’clock, m. The Jour- 
nal of yesterday was read and approved. 


, of the House to introducea bill, of which previous 
notice had been given, to create a board of commis- 
sioners to examine the claims against the United 
States arising out of the conquest of California. 

Objection was made by Mr. Carter, and the 
bill was not introduced. i 


: unanimous consent, 


Ordered, That leave be granted for the withdrawal from 
; the files of the House of the petition and papers of Sarah 


Mr. GILBERT asked the unanimous consent , 


| 


| 


| On motion by Mr. EVANS, of Maryland, by . 


i A. Wirt, the widow of John W. Wirt, for the purpose of ‘ 


| reference to the Pension Office. 


by unanimous consent, 


i the files o 
i Lightfoot, of Kentucky, for the purpose of reference to the 
i! Pension Office. 


consent, 
Ordered, That leave be granted for the withdrawal! from 


Koons and Dean. 


unanimous consent, 


| Ordered, That leave be granted for the withdrawal from 
i the files of the House of the petition of citizens of Jefferson 


for the purpose of reference to the Post Office Department. 


sent, 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and Papers of Captain 
Alexander McEwen, for the purpose of reference to the 
Pension Office. 


Mr. CHANDLER asked the unanimous con- 
sent of the House to submit a motion to discharge 
the Committee of the Whole from the further con- 
sideration of bill 369, for the purpose of bringing 
it before the House for consideration. It was a 
bill for the relief of William Grenard, a sailor who 
had his arm shot off in the service of his country. 

Mr. JOHNSON, of Tennessee, said that there 
were many cases of like character on the private 
calendar, and of the same merit. He was com- 
pelled; therefore, to object to giving this precedence 
over others of equal merit. 


BOUNTY LAND BILL. 


Mr. ROBINSON said that he believed this was 
| the day to which the consideration of the bounty 
‘ land bill had been postponed. He wished to know 


was in order to make a motion to take it up? 
: ‘The SPEAKER replied, that the bill to which 
| the gentleman referred was the regular business in 


Ordered, That leave be granted for the withdrawal from : 
f the House of the petition and papers of Philip | 


the files of the House of the petition and papers of Messrs. |! À 
re PORS : ers had been demanded when the committee rose. 


THE CONGRESSIONAL GLOBE. 


On motion by Mr. COBB, of Alabama, .by ` 


E] 


* charged upon each newspaper, pamphlet, periodical, mag- 


county, Alabama, in relation to a post route in said State, | 


On motion by Mr. CASEY, by unanimous con- | 


Jan. 16, 


Mr. JONES. What is your point of order? 

Mr. BURT. I will state it to the Chair. It is 
for the Chair to decide upon it, not the gentleman 
from Tennessee. I hold that it is not in order to 
raise any’ debate about the priority of business, 
either by an individual member himself, or by a 
member acting through the Speaker of this House. 
My pont of order is, that the inquiry submitted 
by the gentleman from Tennessee was not admis- 
sible—the gentleman from Ohio being on the floor. 

The SPEAKER. The Chair will state to the 
ear tiie from South Carolina, that it is not in or- 

er for gentlemen to cail upon the Chair to state 
what is the business in order, and what will be the 
condition of a bill if the House gives such and 
such a direction to it, though it is indulged in by 
the courtesy of the House, in order that members 
may vote understandingly on motions that are 
made, and in that way the custom has grown up 
of making these inquiries of the Chair, and they 
are generally indulged in by the House. 

Mr. BURT. I beg leave to say to the Chair, 
and to the gentleman from Tennessee, that it is not 
in this instance onl 

Mr. JONES called the gentleman to order. 

The question was then taken on the motion of 
Mr. Porter, and agreed to. 


CHEAP POSTAGE BILL. 
So the House resolved itself into Committee of 


i| the Whole on the state of the Union, (Mr. Burr 


is no longer speculation; it is no longer in contem- i On motion by Mr. JOHNSON, of Kentucky, , 


in the chair,) and resumed the consideration of the 

special order—being the bill to reduce and modify 

the rates of postage. ; $ 
The CHAIRMAN stated, that when the com- 


; mittee rose yesterday the pending question was 


On motion by Mr. MORTON, by unanimous | UP°? the substitute for the second section offered 
. , i 


by the gentleman from Ohio, [Mr. Potrer,] the 


| chairman of the Committee on the Post Office and 


Post Roads, as amended; and on that question tell- 


The amendment was reported, as follows: 
“Sec. 2. And be it further enacted, There shall be 


azine, book, and every other description of printed matter, 
which shall be unconnected with any manuscript or written 
matter, and which it may be lawful to transmit through the 
mail, of no greater weight than two ounces, one cent; and 
for each additional ounce, or fraction of an ounce, one 
cent. Bound books, not weighing over thirty ounces, shall 
be deemed mailable matter under the provisions of this sec- 
tion: Provided, That newspapers delivered in the State 
where printed, shall be chargeable with only one half the 
foregoing rates : Provided, further, That no postage shall be 
charged upon any newspaper mailed and delivered within 
the county where published, or within thirty miles of the 
place where published.”’ 


Mr. CONGER stated that he desired to offer an 
amendment to the second section of the bill. 

The CHAIRMAN held that it was not in order. 
It was too late to offer an amendment to that sec- 


j| tion of the bill. 


Mr. CONGER. I would simply ask why? 
The CHAIRMAN. TheChair will inform the 
gentleman that it was in order to amend the ori- 


', ginal section of the bill before the substitute was 
, acted upon, and several amendments to it were 


i; offered and acted on. 


The Chair had asked dis- 


'; tinctly if there were any further amendments to 


if it came up as a matter of course, or whether it | 


the second section of the original bill, but none 
being offered, the question was upon the substi- 
tute which had been presented by the, gentleman 
from Ohio, [Mr. Porrer.] The Chair would re- 


| gard it as a reconsideration to go back to the ori- 


i order, and that, if the regular business was called . 
: for, having been postponed to this day, it would , 


Mr. ROBINSON called for the regular order of 
business. i 

Mr. POTTER moved that the rules be sus- 
| pended, and the House resolve itself into Com- 
; mittee of the Whole on the state of the Union, on 
, the special order. 

PRIORITY OF BUSINESS. 

Mr. JONES wished to make an inquiry before 
i that question was put. He desired to know what 
: would be the condition of the bill to which the 


| 


_ gentleman from Indiana had referred, if it was not 


| taken up to-day? 
| up to-day it would go upon the Speaker’s table. 
: Mr. JONES was about to address the Chair, 


_ Mr. BURT nero) said, I call the gentle- 
! man from Tennessee to orde 


. 


The SPEAKER said, that if it was not taken 


:' committee to be otherwise. 


ginal section of the bill, and therefore rules the 
amendment out of order. 

Mr. CONGER. I think that the Chair is cer- 
tainly right, but I understood the practice of the 
It will answer my 
purpose equally well, however, to offer this as an 
AE to the substitute of the gentleman from 

hio. 

The amendment was read, as follows: 

Provided, further, That the free circulation of newspa- 
pers within the county of their publication, or the distance 
of thirty miles of the place of publication, as hereinbefore 
provided, shall be confined to actual subscribers receiving 
their papers from the oftice of publication. 

Mr. CONGER said: It will be perceived by the 
committee, that the amendment of the gentleman 
from Ohio to the original section of the bill, as 
well as the amendment of the gentleman from 
Ohio to the substitute of the chairman of the 
Committee on the Post Office and Post Roads, 
does not discriminate between transcient papers, 


- and papers sent from the office of publication to 


: actual subscribers. I desire by this provision to 
‘i limit the free circulation of newspapers to those 


sent from the office of publication. 
be perceived, by reference to the amendment of 
the gen:leman from Ohio, upon my right, (Mr. 
Tarron,} that it inchides transient papers as well 
as those sent from the office of publication, and 
thus it imposes upon the postmaster the necessity 
of taking the wrapper off the paper, in order to 
ascertain whether the paper was or was not pub- 
hahed at the place it was mailed. I take it that 
nether did the gentleman from Ohio on my right, 
{Mr. Tarzon,] nor the gentleman from Ohio, 
across the way, (Mr. Caatrea,] intend that tran- 
sient papers sent through the mail should be ex- 
empted from postage. But, as I said before, it 
would seem from the tenor of both those amend- 
ments, that they had included transient papers to 
through mails free. Now I desire, by the 
proviso which I have offered, to limit the free cir- 
culation of newspapers to those that are sent to 
actual subscribers from the office of publication. 

The question was then taken on the amendment, 
and it was agreed to. 

Mr. CHANDLER. I yesterday offered a pro- 
viso to the original section of the bill, which was 
adopted; but it appears, from the disposition of the 
committee, that t section will be stricken out, 
and the substitute of the gentleman from Ohio 
inserted in its place; and I desire, therefore, to of- 
fer the same proviso as an amendment to that sub- 
stitute. As it is the same amendment, I deem it 
unnecessary to delay the House by any argument 
upon it. 

The proviso was read, as follows: 

Provided, further, That fifty per cent. shall be deducted 
froma the postage on magazines, when that postage shall be 

The question was taken on the amendment, and 
it was agreed to? 

The question then recurred on the amendment 
offered by the gentleman from Ohio (Mr. Potter] 
as amended. 

Mr. TAYLOR.’ I propose an amendment to 
the second proviso, by subetituting the word 
“ printed”? for the word “published,” where it 
occurs. 

The amendment was to. 

Mr. CONGER asked that the same correction 

ight be made in the proviso which he had offered. 

e CHAIRMAN stated that the alteration 
would be made. 


Mr. DUNCAN. I move to amend the section 


now under consideration by inserting after the | 


word “ es,” in the proviso of the gentle- 
man from Pennsylvania, [Mr. Cuanver,]} the 
words ‘‘ and xii ees so that the same re- 
duction will be allowed on newspapers as on mag- 
azines. I can see no difference, or why there 
should be a res ion in reference to one, which 
is not applied to the other. 

Mr. OTIS was understood to to the gen- 
tleman from Massachusetts, that it would be use- 
less to extend the provision to newspapers, as 
there were no newspapers over two ounces in 
weight, and the amendment of the gentleman from 
Pennsylvania (Mr. Cuawpien] only applied to 

iodicals beyond two ounces in weight. 

The CHAIRMAN inquired if the gentleman 
from Maine objected to the amendment as being 
out of order? 

Mr. OTIS replied that he did not. He wasonl 
making a suggestion in opposition to the amend- 
ment 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

The question then recurred on the amendment 
of the gentleman from Ohio, (Mr. Porrer,] as 
amended, and on that question tellers had been 
dernanded. 

Tellers were not ordered, and the question being 
taken on the amendment as amended, it was adopt- 
ed. So the substitute of Mr. Porter, as amended, 
for the second section, was agreed to, 

The third section of the bill was then read, as 
follows: 

Bec. 3. Asd be it further enacted, The directors of the 
mints in the United States are authorized and required to 
eoin pieces of the value of three cents, composed of three 
pens silver and one part alloy, which shall be a lawful 
tender for ali debts due to the Government of the United 
States, and to individuals, persuns, and corporations. 

Mr. POTTER moved to strike out the above 
section, and to insert the following in lieu thereof: 


Now it will | three hundredths of a dollar, to be composed 


by 


: would be a difference of two cents in the postage 
on prepaid and unpaid letters, and the object of it | 
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of three fourths 


silver and one fourth „and to weigh twelve grains 


and three eighths of a grain; that the said coin shall bear | 


such devices as shall be conspicuously different from those 


of the other silver coins, and of the gold dollar, but having ` 


the inscription “ United States of America,” and ita de- 
nomination and date; and that it shall be a legal tender in 
payment of debts for all sums of thirty cents and under. 

The CHAIRMAN inquired whether there was 
any amendment to the third section of the bill as 
reported by the committee ? 

Mr. LITTLEFIELD. I have an amendment 
which I intended to offer to the second section of 
the bill, and which may not be appropriate to this 
section. I will, however, send itto the Chairman, 
in order to have it read. 

The amendment was read, in substance, as fol- 
lows: 

Provided, That no newspaper which advocates violent 
resistance to the laws of the land, passed in pursuance of 
the provisions of the Constitution, shall pass in the mail 
free of postage, but shal! be charged double rates, which 
shall be prepaid. 

Mr. POTTER rose to a point of order, and in- 
quired from the Chair whether the proposed amend- 
ment was in order? 

The CHAIRMAN decided that it was not. 
The Chair will hold that any amendment that may 
hereafter be offered to the original section of the 
bill, after the substitute is er consideration, is 
not in order. So, if there be any amendments, 
let them be now offered. 

Mr. DUER. Is the third section of the bill 
under consideration? 

The CHAIRMAN. It is. 

Mr. DUER. I move, then, as an amendment 
to the amendment of the gentleman from Ohio, the 
following: 

Ia section three, strike out all after the enacting clause, 


the other silver coins of the United States, in such form 
with such devices as the Secretary of the Treasury 
prescribe, which said coins shall be a lawful tender 
for all debts due to the Government of the United States, 
and to individuals, persons, and corporations, for suns not 
exceeding one dollar. And on and atter the lst day of July, 
1 there shall be two and a half cents upon let- 
ters in al) cases where rate of postage is hereinbefore 
fixed at three cents.” 


Mr. PHCENIX. I question the propriety of 


entertaining that amendment at this time, as the | 
; subject of coi 


e is now before the Committee on 


Commerce, and has not been yet reported upon. 


‘ It strikes me that the amendment is out of place. 


The question was then taken on Mr. Duer’s 
amendment, and it was not agreed to. 
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l! he could not see the force of the reason assigned 
by his colleague, [Mr. Porrer.] The effect of 
the provision of the original bill would have been, 
that whenever stamps were sold in this manner, 
the~post office would get less than a three cent 
postage. He could not see how the amendment 
affected the ropriety of that at all. 

Mr. PO would state, in general terms, 
that he was opposed to the provision originally. 

The CHAIRMAN asaid, that further debate on 
the amendment was not in order. i 

The question was then taken on Mr. Porrrn’s 
amendment to strike out, and it was agreed to. 

Mr. DICKEY offered the following as a substi- 
tute for the fourth section: 

And be it ene That the Pos 
is hereby dehet ora stamped envelop y each be 
shall furnish to the different post offices throughout the 
United States, to be kept for sale, instead of the stamps 
now in use; and such envelops shall be manufactured in 
such torm as be shal) deem most economical and conve- 
nient: Provided, That the stamp: shall be made upon the 
paper composing the envelop itself, and not upon a sepa- 
rate piece of paper. 

Mr. DICKEY. I desire to say, Mr. Chairman, 
that I fully concur in this bill for the reduction of 
the postage on letters, &c., and I should feel still 
more gratified if a provision of the kind that I 
have proposed could be imbodied in the bill. I 
am the more desirous of the adoption of such a 
, provision, from the simple fact that J have become 

satisfied, within the last tendays, that frauds have 

been daily committed upon the Post Office Depart- 
ment in consequence of the use of stamps instead 
of stamped envelops. 

I hold in my hand, Mr. Chairman, an envelop 
to which a post office stamp is affixed; and I have 
also another, that has very recently come to Wash- 
ington through the post office. Now, we are all 
aware that it is the duty of the various post- 
masters, when a stamp is affixed to an envelop, 
to deface the stamp, so that it cannot be trans- 
ferred to a second or third envelop. Now, sev- 
eral instances have come under my own observa- 
tion, in which an individual has thus transferred 
stamps from one envelop to another, the process 
being facilitated from the fact that the stamps were 
not defaced. 1 know one instance in which the 

_ stamp was torn from the envelop and transferred 
| to another, and yet it was not detected, although 
it was sent through the post office. 
| If, sir, this can take pee in the city where the 
| ink is always in,order for the purpose of defacing 
| the stamps, it isalmost too much to expect that the 
| country postmasters will always so thoroughly 
' deface the stamps that they cannot be transferred 


The question recurring on the amendment of to another envelop. This omission too often takes 


Mr. Porter, it was put and the amendment was 
adopted. 


he Cixrx then read the 4th section of the bill. 


It is as follows: 
Suc. 4. And be it further enacted, That it shall be the 


duty of the Postmaster General to provide and furnish to all 
. and other persons applying and paying ' 


deputy 
therefor, suitable stampe of the denomination of three cents 
to facilitate the prepayment of the postages provided for in 


this act. {And to any person who shall eaire to purchase . 
of the Postmaster General. 


, or of any deputy postmaster at 
any one time, an amount of amps to the value of fitty dol- 


lars or upwards, such stamps shall be furnished at a dis- | 


count of ten per cent. upon their par value. All deputy 


who shali receive at any one time stamps to - 


the amount of fifty dollars, shall be allowed a deduction of 
ten per cent. upon the par value.) 

Mr. POTTER moved to strike out all after the 
word “act,” in the sixth line of the 4th section, 
being the following: 

4 And to any person who shali desire to purchase of the 
Postmaster General, or of any deputy postmaster at any 
one time, an amount of stamps to the value of fifty dollars or 
upwards, such stamps shal! be furnished at a discount of ten 
per cent. upon their par value. All deputy postmasters 
who shall receive, at any one time, stamps to the amount 
of fifty dollars, shall be allowed a deduction often per cent. 


. upon the par value.” 


Mr. P. said: Under the provision of the bill as 


it now stands, the Postmaster General is author- 


ized to sell stamps to the amount of $50, et ten 
cent. discount. That provision was -reported 
the committee on the supposition that there 


was to encourage the prepayment of letters; but 


by the bill as it now stands, the postage on letters | 


is only three cents, whether prepaid or unpaid, 
and this reduction is therefore unnecessary. Iti 


vision. 
Mr. VINTON said that he must eonfesa that 


It ia | 


Bec. 3. And be forth ted, That it shall be lawfu | fF this reason that I move to strike out the pro- 


to eoin at the Mint of the United States and its branches, a : 
piece of the denomination and legal value of three cents, or : 


place, and the stamps are allowed in ninety-nine 
| out of every hundred post offices in the country to 
pass through the post offices of the United States 
without detection. And this must be evident to 
, every gentleman who will examine this subject, 
that stamped envelops are much preferable to 
stamps alone. It is equally clear, sir, that no ob- 
jection can be brought against stamped envelops 
in place of stamps alone. I understand, though I 
, do not state it as a fact, that some of the officers 
of the Post Office Department have stated, that in 
some of the pont offices a greater revenue has been 
derived on “stampa than the value of the number 
; of stamps issued. If this is a fact, I think the in- 
; ference to be drawn from it would convince mem- 
| bers of the committee, of the necessity of adopting 
| stamped envelops in place of stamps alone. 
; Mr. PHELES. Will the gentleman allow me 
| to make an inquiry? 
: Mr. DICKEY. Certainly. 
` Mr. PHELPS. 1 wish to know whether I 
| correctly understand the gentleman from Penn- 
. sylvania, that he hasjust stated that a larger amount 
i of postage has been collected on stamps than the 
| value of the stamps that have been actually issued ? 
Mr. DICKEY. Ido not mean to convey that 
idea; this is what { mean: That some of the post- 
| masters in some particular localities, (and I do 
' not state it as a positive fact, but that I have heard 
what I repeat,)—that in particular localities, a 
larger amount of stamps has been paid in, than 
the amount issued. 
Mr. PHELPS. Oh! that may easily have 
i been; they may have been purchased elsewhere 
and carried there. 
| Mr. DICKEY. I merely, however, wish to 
draw the attention of the committee to the fact, 
i that stampe that have been imperfectly defaced 
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have been placed upon unpaid envelops; that the || in order to offer an amendment to the amendment | 
posimasters do not and cannot be expected per- || of the gentleman from Ohio? (Mr. Porrer.] l 
factly to deface these stamps and that it is more | The CHAIRMAN desired the gentleman to | 
than we have a right to expect, that they should ‘| send his amendment to the Clerk, that it might be ; 


do so. I submit to the House that a stamped en- ` read. 
velop will much better answer the purpose. A | Mr. Crowe.’s amendment was then read, 
stamped envelop can never be used a second time, ` as follows: 


because, in the first place, it is defaced by the 
name of the post office where posted; and secondly, 
by the name and address of the person receiving. 

(Here the Chairman’s hammer fell.] 

Mr. POTTER. Ihave no very serious objec- 
tion to this amendment, but I do object to con- 
verting the Post Office Department here into a sta- 

_ tonery establishment for the sale of envelops and and ali communications to and from the general departments 
the various materials of correspondence. Again, : of the Government, properly chargeable to the public ser- | 
I do not see that it will be of any particular ad- ! vice, shall be marked as such, and the postage thereon be 
vantage to adopt this suggestion. Ido not think ` Paid like other contingent expenses of the Government.” 

= mi = i=) 2 a = d > : 
that it will any more effectually prevent fraud, as The CHAIRMAN. The Chair must decide | 
it is now provided that postmasters throughout | that the amendment is not in order. The Chair 
the country shall deface the stamps, and it will rules it out of order on account of its containing 
only be necessary to see that this regulation is en- . Matter not germane to the matter of the fourth 
forced, to prevent the stamp being used a second section. 
ine sae: Mr. CROWELL. 


« That the franking privilege, except so far asit may have 
becn conferred by ‘Congress upon iddividuals as a mark of 
respect and honor, is hereby abolished, and the postage on 
ail documents published by either House of Congress, 
and all communications to or from either House, mailed 
during the session, and all communications to and from the + 
officers of either House upon public service, shall be paid 
out of the contingent funds of the respective Houses, un- 
der such regulations as each House shall prescribe for itself; 


I am anxious to test the 


Mr. CASEY. Is it in order to offer an amend- | sense af the House upon the proposition contained 
ment to the amendment? in that amendment. I am aware, sir, that it is 
The CHAIRMAN. It is not in order to offer ` not exactly germane to the amendment under con- 


an amendment to the fourth section of the bill, but i 
it is to the substitute for that section. better to propose it as an independent section after 

Mr. CASEY. Then, sir, I move the following the bill has been gone through: but with a view 
amendment to the substitute for the fourth sec- . t© test th> sense of the committee upon it, E will 
tion: now offer it as an amendment to the amendment 
offered by the gentleman from Ohio, [Mr. Por- 


R-] 
The CHAIRMAN. The pending question is 
| on the amendment of the gentleman from Penn- 


sideration, and perhaps, therefore, it would be 


Provided, That in lieu of the stamps hereinbefore provi- |: 
ded for, the Postmaster General may at his discretion pro- 
vide and furnish, as aforesaid, stamped envelops at an ad- 
ditional charge not exceeding one mill each. i 

The CHAIRMAN. If there is no further || Sy rana, ate ances | ae 
amendment to the fourth section of the original i ote ‘th 4 hen A er it as an amend- 
bill, the question will be taken on the amendment || Ment to that amendment. It seems to me, Mr, 
of the gentleman from Pennsylvania, [Mr. Ca- '' Chairman, that the franking privilege affords a 
sEY.] | ground for serious opposition, and a great impedi- 

ae . t ment-to a cheap postage system. The number of 
Bey g > il S pepe moyen Piri A io ‘© documents carried in the mails from thiseity during 


AN oF . a session of Congress, free of postage, amounts to 

poe a A ees that there was already many tons, and all this is carried at the expense of 

Mr. BROWN. Then I desire (having the right) - the letter postage. Now, I do not think that this , 
to speak in opposition to the amendment. In #8 Tight or just, that the letter postage should be 
doing this, I merely wish to say that I was con- ` thus burdened with this immense charge. Let the 
nected with the Post Office Department at the time || P ublic documents tat are published here by order | 
that the law paste authorizing the procuring | o Lo ee rone ve niaga ae 
of stamps, and furnishing them to postmasters. i|| ©°? s pare 
The duty of that branch of the Post Office Depart- ean basa ar 1t should, to the contingent ex- 
ment devolved to some extent upon me. In our Pt th i 1 ORe: be reli f thi 
consultations in the Post Office Department, it} bi A a eer La ae nate oe i great 
was a very difficult matter to determine which ‘tc € hed é i h Port Re Uae IAI 
was the best to recommend, whether engraved || ® opt the dogma that the Post Office Department | 
stamps should be prepared for the purpose of || Shoutd on parca oaorauer apt tonnan phe 

: I| existence. By no means. l maintain, sir, that 
being tached oie Jeter, ox whether suum || every Site and section and territory of thie foun 
the English and French Post Offices their prepared || ee Mi % tae ie Acton mail facilities 
envelops; but we learned that after adopting them | epee ae caer Dean rece 
they had abandoned their use, and had resorted |i insaficient . I 
to stamps. An argument in favor of stamps. in ` the ac ea hei m pay pie hi penres, am for 
preference to stamped envelops, is, that envelops T arging t Then us expenditure upon the general 
can be much more readily counterfeited than | Treasury. The adoption of a self-sustaining prin- . 
stamps. The stamps are engraved by the“very | ciple would operate with very great injustice on 


: ; ‘ | many sections of the country. 
best engravers in the United States, in a manner | ere the hammer fell.] 


not easily to be counterfeited. Indeed, there is i i i L ; Eae 
no inducement to counterfeit them, because these | , M4r. MEADE said, I think that this amendment 
' is one of the most important that has been pre- : 


stamps are only sold at the various post offices in |; F : 

the country; and if a private individual were found |; paras oe Swot b eke creer s it Nae 
to have a large quantity of these stamps in his pos- |! standi e Ethe aw ure terse’ whi h feee un nE ' 
session at a time, suspicion would attach to Jim |, Standing of the great questions which frequently : 


instantly. Thus there is no inducement held out ; 2*8¢ here for the determination of the people, and | 
to counterfeit them, nor dọ I believe there has | # 
l 


i 


' which sometimes decide the fate of parties. All 
h : : : ! k, on this side of the House, is the fair dis- | 
been a single instance of a counterfeited stamp. Ae EA : D TS . 
. ; : cussion before the people of any question in which ; 
Mr. Pre (who wae almost ina udible ati the rights and intereta of the Country are con- | 
tlie Reporter's desk) said he held in his hand à cerned. In conflicts of that sort, those with whom | 
statement of the amount of postage stamps issued, | we are combating enjo üsuall eat advan! 
and the number of stamped letters—the latter far es over therreat b A rE the S Scatiered 
exceeding the former. He did not know how far tages Gir eae TERORY people scatter 
it was correct. zy Oh Ae Sie an 
i Heretofore these controversies have originated | 
eee N. Ido not know how that may | between the agricultural interests on the one hand, 
y . 7 : 
{Tere the Chairman’s hammer fell. ] and associated capitalists on the other, who, for 


: |! the purpose of influencing. the public mind, get to- | 
The question was then taken on Mr. Caser’s || p Sithi 2 
l 


é i | gether in great numbers, with their immense cap- 

amendment, and it was not agreed it. |, ital, publish their pamphlets and scatter them, by 
Mr. TAYLOR moved to strike- out the fourth | means of that capital, throughout the whole coun- ' 

section, : | try. Itis‘impossible for the agriculturists of the 
The CHAIRMAN stated it was out of order, | country to meet together for the purpose of thus | 
the pending question being to strike out and in- : warring with their adversaries, Their means are | 
sert. = small, in the first place ; they are scattered over |: 
Mr. CROWELL inquired whether it would be | an immenseterritory,in the second place, and-can || 


| vice to the country b 


' demand. And if the revenues of the Department -: 


not assemble together with the same facility as 
their opponents, and the only way, therefore, in 
which that immense influence can be ceunteracted 
is by the planting and farming interests of the 
country bringing to their aid the revenues of the 
country through the medium of the franking priv- 
lege, so as to let their Representatives have the 
power of taxing the Post Office with their franks, 
to disseminate their opinions and the arguments by 
which those opinions are sustained. That is the 
only way by which great questions can be met 
fairly and equally before the people. 

I warn my friends on this side of the House 
particularly, and I would warn gentlemen on the 
other side of the House also, who may some day 
find themselves in the position of having no im- 


. mense capitalists to back them—I warn them that 


they should hold on to this privilege,in order that 
they may be able, by means of the post office, to 


‘come fairly and fully before the people, and dis- 


cuss the great questions that are at issue between 


us. 
Mr. CROWELL demanded tellers on the 


© amendment, and they were ordered. 


The question was then taken by tellers, (Messrs. 
Vinton, and Harris of Tennessee acting,) and 
decided in the negative, ayes 44, noes 99. 

So the amendment was not agreed to. 

The question was then taken on the amendment 
of Mr. Dickey, and it was rejected. 

Mr. TAYLOR inquired if it was in order to 
move to strike out the fourth section of the bill ? 

The CHAIRMAN said that it was. 

Mr. TAYLOR. Then I make that motion. 
This matter of providing stamps to facilitate the 
payment of postage, which this section of the bill 
contemplates, is one which I confegs,as one mem- 
ber of this committee, I do not sufficiently under- 
stand to vote understandingly upon. And I make 
this motion for the purpose of calling the attention 
of the committee to the fact, (or what I believeto be 
a fact,) that the stamps now furnished by the Post 
Office of the United States may be easily counter- 
feited, and thus the most nefarious and extensive 
fraud practised on this Department of the Govern- 
ment without the possibility of detection. What 
are these stamps? Gentlemen treat this as a light 
matter, but I think that the gentleman from Penn- 
sylvania [Mr. peer) has done a very great ser- 

ringing to the notice of the 
committee the careless manner in which these 
stamps have been defaced. I live in a populous 
neighborhood, but I confess that I have never 
seen one of these stamps in our part of the coun- 
try yet. The stamp is so plainly made that it 
could be counterfeited by any schoolboy in the 
country. It is simply a little bit of stamped pa- ` 
er, with a likeness of Dr. Franklin on it, and the 
etters “ U. S. P. O.” and “five cents,” in let- 
ters and figures so plainly made that any little 
boy could engrave it on wood. This is not sufti- 
cient security for the Post Office Department. We 
have eighteen thousand post offices in the United 
States, and it cannot be that the Postmaster Gen- 
eral has heretofore furnished one tenth of those , 
offices with these five-cent stamps. If so, they 
would constitute a part, and a very important part, 
of our currency. I would inquire of my colleague, 
{Mr. pieces | for whose opinion in relation to 
these matters I have very great respect, whether 
he designs to furnish these eighteen thousand post 
offices with three-cent stamps under this new and 
uniform rate of postage? i 

Mr. POTTER. To be sure it is. 

Mr. TAYLOR. Well, sir, I would inquire fur- 
ther, whether all the post offices in the United 
States, or one tenth of them, are furnished with 
these five cent stamps now? ; 

Mr. POTTER. I suppose they are not. 

Mr. TAYLOR. , Well, sir, any one who has 
the least ingenuity can counterfeit such stamps as 
these, and I believe that they will be counterfeited 
every day, and the Post Office Department thus, 
defrauded of a large portion of the revenue deriva- 
ble from the transmission of letters through the 
mail. - 

Mr. ASHMUN. I am entirely in favor of 
stamps, and I am therefore apposed to the amend- 
ment of the gentleman from Ohio, [Mr. Tayzor.] 
I have no: doubt they are a conveniencé—a very 
great convenience—-and more so to the small post’: 
Offices in the interior than in the large cities. But 
in order to avoid the danger of their being counter- 
feited, which the gentleman seems to apprehend, 


MOSI 


] propose the following amendment, to come in at |; 
the end of the section as it now stands. 

The CHAIRMAN, The amendmentis not now 
in order. 

Mr. ASHMUN. Lunderstand that the motion ` 
of the gendeman from Ohio [Mr. Taror] is to 
strike out the whole section, but before the ques- : 
tion is taken on that motion it is in order to per- ` 
fect the section, 

The CHAIRMAN, The gentleman from Mas- 
sachusetts will remember, that by the 53d rule of 
this House, modifying the parliamentary law, itis 
provided, that “a motion to strike out ing lost, 
shall preclude neither amendment nor a motian to 
strike out and insert.” The section, therefore, wi 
be amendable after the pending motion is dis- | 

ged of. 

Mr. ASHMUN,. But suppose the amendment 
of the gentleman from Ohio to strike out the entire 
section prevail, how then can Í amend the sec- 
tion? It is my right to amend the section and 
putitin the best shape before the question is taken 
on striking out. `. 

TheCHAIRMAN. The Chair decides, under 
the rule, that the pending question is the motion 
of the gentleman from Ohio to strike out the whole 
secuon. 

Mr. ASHMUN. But before that 
taken, is it not competent to amend 

roposed to be stricken out? 

he CHAIRMAN. The Chair holds that itia 
net in order to amend the section before the ques- 
tion is put. 

Mr. XSHMUN. How can it be done if the | 
section is stricken out? 

The CHAIRMAN. The Chair decides that 
the amendment of the gentleman from Ohio is the 
pending question, and that it is the duty of the 
Chair, under the rules of the House and the parlia- 
mentary law, to put these questions as they are 
moved. 

Mr. ASHMUN. No such practice has ever 
prevailed in this House. However, I have no de- 
sire to discuss the point. 

The CHAIRMAN. The Chair is very willing 
to debate the question with the gentleman from 
Massachusetts, if the committee will allow him. į 

Mr. ASHMUN. Then! take an appeal from 
the decision of the Cħair. 

TheCHAIRMAN. The gentleman from Ohio , 
(Mr. TavLor] moves to strike out so much of the \ 
4th section of the bill as is left after the amend- |} 
ment of the gentleman from Ohio, [Mr. Porrer,] 
which amounts to the whole section of the bill. 
Pending that motion, the gentleman from Massa- 
chusetts [Atr Asusun] rises and offers an amend- 
ment to the section; and the gentleman from Mas- , 
sachusetts insists that the question shall be put || 
upon his amendment before the question is taken 
on the motion of the gentleman from Ohio to 
strike out. The 53d rule of the House is in the 
following words: “A motion to strike out being 
lost, shall preclude neither amendment, nor a mo- 
tion to strike out and insert;” the parliamentary 
law being that the rejection of a motion to strike out 
is equivalent to an agreement to the clause. The 


mesticn is 
e section 


is 
Chair decides that it is his duty to put the ques- | 
tion first on the motion of the gentleman from Qhio. 
From that decision, the gentleman from Massachu- 
setts appeals; and the question now is, Shall the 
decision of the Chair stand as the judgment of the - 
committee? 

Tellers were demanded and ordered on the ap- 
peal. 
Mr. VINTON asked that an extract from Jef- ; 
ferson’s Manual might be read before the vote was , 
taken. = 

The Crerx read the extract: it is as follows: 

*¢ When it is proposed to amend by inserting a paragraph. 
or of one, the friends of the paragraph may make it 
as perfect as they can by amendments before the question is 
put for inserting it. [fit be received, it cannot be amended ' 
afterwards, in the same stage; because the House bas, ona : 
vote, agreed to it in that form. In like manner, if it is ES: 
posed to amend by striking out a paragraph, the friends of : 
the paragraph are first to make it as perfect as they can by ` 
amendments before the question is put for striking it out. : 
If, on the question, it be retained, it cannot be amended af- 
terwards, because a vote against striking out is equivalent 
to à vote agreeing to it in that form.” 

The CHAIRMAN. The Chair begs leave, as , 
a matter of justice from the committee, to say that : 
he was perfectly familiar with the parliamentary 
law which the gentleman from Ohio [Mr. Vixron] , 
has caused to he read. The reason why the sec- || 


_ as I understand it, provides that an 
of $1,500,000 shall be made from the 
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out is put, is, that the 


- according to the law which has been read, is an |: 
agreement to the section, and it cannot afterwards . 
. be amended. But the 53d rule of the House, 


which the Chair has read, qualifies that parlia- 
mentary law by providing that the motion to 
strike out failing, it is then in order to amend the 
section either by striking out and inserting or by 
adding to it. That is the ground on which the 
Chair makes his decision. 

Mr. STEPHENS, of Georgia. Will the Chair 
allow me to make a suggestion? The object of the 
rule of this House to which the Chair refers, was 
intended to enlarge, and not to restrict, the parlia- 


_ mentary. By the parliamentary law, when a mo- 


tion to strike out failed it amounted to an agree- 
ment to the matter proposed to be stricken out. 
The rule of this House changed this feature in 
the parliamentary law so far as to provide that in 
case a motion to strike out should fail, that, never- 
theless, the matter might be still amended. But 
another feature in the parliamentary law is, that 
when a motion is made to strike out certain words 
the friends of the words may first have a vote 
upon an amendment to them, not only because if 
the motion to strike out fail they will thereby be 
adopted without any further change or modifica- 
tion, but because the propriety of the matter being 
retained or stricken out may depend in a great 
measure upon the success of the proposed amend- 
ment. Take the case now before the committee. 
Many members might vote to strike out the words 
as they now stand, who would vote the other wa 
if the proposed amendment should be adopied. 
The Cimir says that after the vote be taken on the 
motion to strike out, then, under our rule, the gen- 
tleman trom Massachusetts [Mr. Asumun] can 
offer his amendment. But suppose a majority of 
the committee are against the words as they now 
stand, and accordingly vote to strike them out, 
what would the gemtlecnna from Massachusetts 
then move to amend? : f 

The CHAIRMAN. The Chair is wedded to 
no opinion on this question. He has endeavored 
to decide it according to what he believes to be the 
correct ruling. However, heis the organ of the 
committee, and will conform with pleasure to its 
decision, whatever it may be. 


The question on the appeal was then taken in A 


tellers, (Messrs. VenasLe and FowLeR acting, 
and the decision of the Chair was overruled. 
ayes 25, noes not counted—and Mr. Asumun’s 
amendment was decided to be in order. 


amendment to come in after the word “ act,” 


the original second section: 

« And any person who shall counterfeit, alter, or forge 
any letter stamps, or shall knowingly have in his posses- 
sion any false, forged, or altered letter stamps, with intent 
to sell or use the same as genuine, shall be deemed to be 
guilty of felony, and be punished by a fine not exceeding 

ve hundred dollars, or imprisonment not exceeding five 


in 


years.” ‘ y 
The question was then taken on the amendment, 
and it was agreed to. ' : 


The question then recurred on the motion of the 
gentleman from Ohio (Mr. Crowe t] to strike out 
the fourth section as amended; which motion was 
not agreed to. 

The Crerx then read the fifth section of the 
original bill, as follows: 

Sec. 5. And be it further enacted, That there is hereby 


appropriated out of any money in the Treasury not other- ` 


wise appropriated, the sum of one million five hundred 
thousand dollars to supply any deficiency that may arise in 
the Pest Office Department. : 
Mr. CARTTER moved to strike out the section. 
Mr. CARTTER said: This section of the bill, 


reasury to 
meet the probable deficit of the Post Office Depart- 
ment resulting from the operation of the reduced 
rates of postage. I ask, is it consistent for the 
chairman of the Committee on the Post Office and 
Post Roads to support such an appropriation? Is 
it consistent with his statement that an accumula- 
ting, an increased revenue will be the result of 
thsse reduced rates? I hope and desire that such 
an increased revenue may result to the Post Office 
Department; but I ask what consistency is there 
in the committee proposing such an. appropri- 
ation in the face of their recommendation of the 
reduction of the rates on the ground that such a 
reduction will effect an increase of revenue to the 


Department? What consistency is there when the 


tion must be amended before the motion to strike || honorable chairman of the Committee on the Post 


motion to strike out failing, i Office and Post Roada states that a large revenue 


; upon p 
|| the committee have decided that there shall be a 
| uniform rate of letter postage of three cents, making 


_ ‘| no distinction between prepaid and unpaid letters,, 
Mr. ASHMUN then offered the following 


: three and two thirds to four cents. 


ropriation _ 


will accrue to the Department under the operation 
of this low standard of Sustages, which he himself 
has given to the bill? Where is the consistency, 
I ask, when this is asserted, and when those who 
are skeptical as to such results are told that they 
lack information upon the subject? 

Granted that the honorable chairman be right, I 
ask him, in justice to the ‘Treasury that is pro- 
nounced by the present Administration to be al- 
ready in a deficiency, and incapable of deftaying 
the current ex penditures of this Government—i ask 
him to leave that Treasury alone; and if he has such 
confidence in the Post Otice revenue under the re- 
duced rates, I say to him, rely upon it, and refrain 
from touching the Treasury. Do not conceal the 
fact of your opinions on the folly of these extreme 
reductions, and then having adopted such reduc- 
tions undertake to recover the consequent deficien- 
cy out of the general Treasury. 

Let the friends of this Post Office reformation 

be wise, and justify by their votes on this appro- 
priation their confidence in their expressed onin- 
lons. . 
Let us have no pretence of the results of the.re- 
duction of postage. If tse friends of the reduction 
themselves do not believe what they profess, let 
us not adopt the reductions at all. If the Treasury 
is to suffer by the reductions contemplated by the 
proposed law, I do not think we should catry 
such reductions out. It is because I would have 
the Department sustained without drawing on the 
Treasury; because I wish these reductions to be 
tested on their own merits that I move to strike 
out the appropriation of $1,500,000 from the gen- 
eral Treasury. I think this is yet more consistent 
when we have the testimony of the Administration 
that the Government will be in a deficit this year 
from $7,000,000 to $8,000,000. 

Mr. PHELPS. Mr. Chairman, I am opposed 
to the amendment of the gentleman from Ohio. 
I am desirous of presenting a few remarks in re- 
lation to the provisions of tf bill as adopted in the 
committee. . 

It is well known to the members of this com 
mittee, that my own views in relation to a proper 
rate of postage to be established on letters, differs 
somewhat with that the committee have seen fit to 
adopt. I should have preferred to have three cents 
id letters, and five cents unpaid. As- 


it is my conviction that it will result in causing a 
reater deficiency in the revenue in the Post Office 
epartment, than is anticipated by the friends of 
the measure. If the bill on its passage shall be 


| presented to me in its present form, though in favor 


of reducing postage, I must vote against it. The 
amount to be drawn from the Treasury to sustain 
the Post Office Department for two or three years 
to come, will be more than I will sanction. 

I will merely suppose, for the sake of illustra- 
tion; that under the rates of postage as now pro- 
posed the number of letters passing’ through the 
mail should amount to one hundred millions. I 
will then estimate the amount of revenue upon 
them at the rate contained in the bill, and at the 
rates proposed by the Committee on the Post 
Office and Post Roads, which met with my appro- 
bation and support. 

With three cents prepaid, five cents unpaid, I 
estimate the.average rates of postage will be from ; 
I will submit 

an estimate at those rates. The one estimate sup- 
poses that two thirds of theletters will be prepaid— 
the other only one half. In conversation with an 
officer of the Post*Office Department this morn- 
ing, I learned that at that Department it was esti- 
mated that for the past year forty per cent. of the 

- letters would be unpaid, provided the discrimina- 
tion which I support was made.. I will also sub- 
. Mit an estimate on that’ basis, and from all these 
estimates it will be perceived how much the dcfieit 

_ of. revenue will be increased by the rate adop-ed 
i by the committee instead of retaining the rates 
| proposed by the Committee on the Post Office and 
' Post Roads. The revenue on one hundred mil- 
; lions of letters, at three cents, would be $3,000,000. 
Let us suppose that fifty per cent. would be pre- 

| paid. At this rate, taking the estimate ofone hun- 
_ dred millions as the whole number for the first 
i year that would pass through the mail, the post- 
. age on prepaid letters would amount to $1,500,000, 
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while those unpaid would amount to $2,500,000; 
making a total of $4,000,000. : 

Again: if one third, or calling it thirty-three | 
millions of the number of letters more to be un- : 
paid, and two thirds prepaid, the revenue derived | 
trom the unpaid letters at five cents each, would 
amount to $1,650,000, while that on the prepaid 
would amount to $2,010,000—making $3,660,000. 
an you see, n ne the first eae of 

fty per cent. paid, and fifty per cent. unpaid, it 
will Produce one million dolla mor pean a than 
would a uniform rate of three cents. The first 
would produce four million dollars, and the last 
only three millions. Taking the estimate of one 
third unpaid, and two thirds prepaid, and you will 
have $3,660,000 against three millions, at a uniform 
rate of three cents. Bu gain: at the estimate or 
fort r cent. unpaid, and sixt r cent. paid, 
as setvaated by the [ Department, A will hararon 
the one hundred millions of letters, a revenue of 
$3,300,000—making a difference of $800,000. 

Thus the rate now contained in the bill will raise 


i 
4 


from $660,000 to $1,000,000 less than the rates - 
: been incorporated into this bill, and that is the per- 


which I an in favor of. This increased deficit I 

am not willing to incur, nor am I dis to run 

in advance of the recommendations of the Post-. 
master General. You, on letter postage, create a 

deficit of about $800,000 more than would be pro- 

duced by adopting his recommendations, and the 

country will expect the Department to be adminis- 

tered without making a large drain on the Treas- : 
ury. But this is not all. 

"There is one other point, and I am done. Iad- 
vert to newspaper postage. The gentleman from 
Pennsylvania (Mr. Canpier] has stated there 
are not less than one hundred and twenty thou- 
sand magazines published in that city monthly, 
which are not now sent by the mail. 

On the motion of that gentleman, the committee 
have consented to reduce the postage on that kind 
of. mail matter fifty per cent. when they are pre- 


id— 
Here the hammer fef.) 

r. PHELPS. Is it in order to amend this 
section before the question is taken on striking it 
out? 

_The CHAIRMAN. The committee has so de- 


cided. 
Mr. PHELPS. I desire to know if it would 


be in order to amend this section of the bill by '' 


striking out “one million and a half” in the sec- | 
tion, and inserting another sum ? 

.The CHAIRMAN. It is in order. 

Mr. PHELPS. I would move, then, to amend, 
by proposing an alteration in the sum proposed to 
be appropnaied, by making it ‘‘one million and 
three hundred thousand.” 

I was about saying something in relation to 
newspaper and pamphlet postage, when I had the 
floor before. I say that the discrimination made 
ought not to be submitted to by the country press, 


or by newspapers generally. You permit maga- | 
i ! Opposition to the reduction of porase which this 
or the reason | 


zines, periodicals, &c., to pass through the mails 
at a much reduced rate of postage from that which 
is charged upon newspspers. You charge one ` 
cent for each newspaper, while the postage upon 
pamphlets and peri 
two cents for the first ounce,and one cent for each | 
additional ounce, whilst you also propose to reduce | 
the rate of postage on them fifty per cent., provided 
it is prepaid. . 

The gentleman who advocated this amendment ` 
thought it would be a great source of revenue to ! 
bring these magazines and periodicals into the - 
mails, and have the Government carry them. As | 
far as the expense is concerned, it would be better 
for the mail if all printed matter were kept out of ' 
it, for it does not pay a tithe of the expense | 
required in carrying it. I say, therefore, that it | 
would be better for the Department if it could save | 
this expense, than to load down the mails with : 
books, pamphlets, and periodicals. There is no: 


advantaze whatever to the Post Office Department ‘ 


to prov.de by law for carrying books, periodicals, | 
and pevipllcts through the mails, and the pub- 
lishers of periodicals and magazines have found | 
that they can send their publications tp the most ' 
distant portions of this Union as well without, as 
with, mail facilities. 

I, for one, have no desire to bring that additional | 
matter into the mails for the pittance of revenue | 
you will get, and by this means overload the mails. |i 


icals is charged at the rate of ` 
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they do not exceed thirty ounces in weight. Un- 
der that provision I may order a library of books 
to be sent me, provided none of them exceed thirty 
ounces in weight, to any portion of the Union, 
and I may order them to be sent to me in those 
portions of the country where the mail is carried 


on horseback, and by that means overburden the | 
mails to the exclusion of letters and other mail mat- ` 


ter. I am therefore opposed to giving this privilege 
of carrying any bound books in the mails, except 
they are those public documents which are publish- 
ed by order of either House of Congress, and which 
should be sent through the mails, in order to dis- 
seminate information among the people. I would 
permit all those books and documents to go through 
the mails which are published by Congress, and 
which are necessary to be distributed among the 
officers of the Government of the United States. 


will also, by permitting them to be transported in , 


the mail, injure the other mail matter which may 
be placed in the same mail bag. 
gain, Mr. Chairman, another 


rovision has 


mission given to publishers of papers to circulate 
their papers free within certain distances of the 


‘ office of publication, I believe within the count 


or within thirty miles of the place where published. 
There is another provision still, that newspapers 
may be sent within the States where published at 
a rate of fifty per cent. less than is charged upon 


, newspapers published in an adjacent State. When 


© I addressed the committee a few days ago, I there 


: showed that the amount of revenue from papers 


: matter through the mai 


‘ age, would amount, for the current fiscal 


t 


Again, Mr. Chairman, provision is made here 
for carrying bound books in the mails, provided 


i mittee, the amount o 


did not defray the expense which the Government 
incurred in their transportation. Ialso showed that 
the Post Office Department could not get along 
without this revenue derived from newspapers, 
magazines, and other printed matter, amounting 


' for the last fiscal year to $919,000. 


Yet at once, by the provisions adopted in com- 
P revenue derived from the 
transmission of newpaper and other printed 

ils is stricken down, so that 


it will only amount to a nominal sum. 


I estimate that the postage on newspapers and l 


other printed matter, at the present rates of post- 
ear, to 


ENA if it will much exceed $300,000. I am in 
favor of some reduction in the rates of postage on 
this description of mailable matter; but we have, 
I fear, gone too far. I have briefly given some 
reasons why I cannot sustain the bill in its-present 
form, and I-——— 

[Here the hammer fell. 

Mr. SWEETSER. r. Chairman, I am op- 

osed to the amendment of the gentleman from 
Mussan, {Mr. Pueres.] I shall vote against it, 
and I hope the committee will sustain me in my 
opposition. 

pon a former occasion I have expressed m 


committee seems disposed to make, 
that it will have the effect of charging the Post 
Office Department upon the general Treasury. [ 
stated then, and I repeat now, that I am satisfied 
that $1,500,000 will not be sufficient to supply the 
deficiency in that Department the first year. And 
I shall not be surprised if four times that amount 
will be required. 

I intend when this bill shall come before the 
House, for its action, to record my vote against it, 
section by section. But, sir, | shall make no fac- 
tious opposition. I intend to fix the responsibil- 
ity upon the majority of this House, who pass 
the bill. Ifthe Post Office Department be thrown 
upon the general Treasury for its support, the re- 
sponsibility rests upon them. 

In the part I take in legislation, I have marked 
out this course for myself: When I see a major- 
ity of the House determined to pass a measure—as 
they seem determined to pass this bill to reduce 
the postage on letters to a uniform rate of three 
cents, which will have the effect to throw the De- 
partment upon the general Treasury for its sup- 


port—I will interpose no factious opposition, and || 


will withhold no facilities which are asked by the 
friends of the bill, in order to give it a fair trial. 
It is for that reason that I shall vote against 
striking out the section of the bill which makes 
provision for supplying the deficiency in the Post 
Office Department. I shall vote against the bill 
when it comes before the House for its final pas- 


1,000,000, whilst under the provisions of the bill | € r 
|, that there is a deficiency in its own means of sup- 


sage, because I believe the Post Office Department 
ought to be a self-sustaining department; and it is 
my firm conviction that it cannot sustain itself 


: with a three cent rate of postage. I believe this 
Sre reduction of postage will break down the 


ost Office Department; and I call on those gentle- 
men who have opposed this reduction during the 
discussion in the committee, not to interpose an 
obstacles in the way of its operation which shall 


. throw the responsibility of its failure upon us. 


For these reasons I am opposed to any amend- 


` ments which shall prevent this Department from 


being sustained. 

r. Chairman, from present indications, this 
bill is to become a law, as far as the action of this 
House is concerned. I have opposed its passage, 


| for reasons which I have before stated; but if, as 


But besides burdening the mails with books, you ' 


_ section under consideration. 


present appearances seem to indicate, I have failed 
in that opposition, then I shall go for perfecting 
the bill in accordance with the wishes of the 
friends of the bill. I will give it every opportu- 
nity of success which its friends ask for it; but I 
wish it distinctly understood that I will take no 
eesponeibility in this matter upon my ‘own shoul- 
ers. 

Having done my duty in attempting to save the 
Department, by fixinga rate of postage that would 
procure sufficient revenue to sustain that branch 
of the public service, I will yield gracefully to 
the will of a majority, who are to bear the respon- 
sibility, and submit my opposition to be judged 
by my constituents. 

Mr. CARTTER. Mr. Chairman, I move to 
strike out ‘‘half a million of dollars’? from the 
Irise to express m 
surprise that my colleague, who has said so muc 
about this bill, if adopted, having the effect to in- 
crease the revenue, should now ask us to make an 


, appropriation of a million and a half of dollars 
| out of the Treasury to sustain the Department. 
: Now, if the gentleman was sincere in the remarks 


he has made upon this bill, I cannot see why he 
should come in at the end, and ask us to appro- 
priate a million and‘a half of dollars. 

The reason why I moved to strike out that sec- 
tion of the bill is, that I believe the Post Office 
Department ought to be a self-sustaining Depart- 
ment, and that it ought not te derive its support 
from the general Treasury, until it is ascertained 


ort. Another reason why I moved to strike it out 
is, that we have heard the honorable chairman of 
the Committee on the Post Office and Post Roads 
tell us, and heard the prominent friends of the bill 
also, giving as reasons for a reduction of postage, 


i that the Department, under the reduction pro- 


posed, would need no appropriation from the com- 
mon Treasury to sustain it, 

Sir, in making any opposition to the reduction 
of postage, I protest against it all, and repudiate 
all help that comes from such a source. ques- 


: tion of the general interest and character of ‘this 
‘ postage reform ought to be treated candidly and 


' just so far onl 


seems to thin 


fairly, for it is a reduction called for by the people, 

as the revenues of the Department 
will permit. The revenues of the Department are 
my standard for the votes I have given and the 
speeches I have made. upon this subject. I am 


| Willing to strain a point in this reform, but I 


think that in making it we ought to guard the 
general Treasury. Pipay io I think it un- 
wise to anticipate any deficiency that may arise in 
the revenues of the Department, by providing for 
an appropriation out of the general Treasury be- 
fore we know that the Department needs it, and 
before your experiment has suggested the neces- 
sity of such assistance. 

r. SWEETSER said: Mr. Chairman, my 
colleague [Mr. Cartrer] has departed from his 
usual course of fairness to myself, in saying that 
my remarks involved me in the worst kind of fac- 
tious oppostu to this bill. 

Sir, I repeat, that I stated that I had waged a 
manly warfare upon this bill, for reasons which I 
gave at aei during this discussion. With these 
reasons and arguments I am content. 

I differ very widely from my colleague. He 
that it is factious in me to avow 
my determination to vote against his amendment 
which seeks to deprive the Post Office Department 
of the means necessary to carry on the service du- 
ring the recess of Congress, Sir, it is admitted 
by the chairman of the committeé, (my friend, 
Judge Porrer,) that there will be a deficit in the 


——S a 
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revenues of the Department during the first year | 
of the taking effect of this bill, and in order to 
meet that anticipated deficit, this -` section of the 
bill was recommended. 

Now, sir, what is the duty of those who have : 
waged a manly war upon this bill when they find 
that a majority of the committee differ with them | 
n relation to the rate of postage that shall yield ; 
sufficient revenue to sustain the Department, and ` 
have fixed their rate at three cents uniform? It. 
seems to me, sir, that it is my duty to cease to i 


opponents of the measure as now fixed by the 


committee, should yield theirconsent to the instru- | 


mentalities which all must see are absolutely ne- 
cessary to give the measure a fair trial. Sir, such 
are my views. I have no end or aim in this matter 
but the good of the public service. I may differ 
- with gentlemen, honestly, as I hope I have in this 
discussion, and when 
are determined to pass a measure, I feel it my dut 
not to embarrass the practical operation of the 
measure by striking from under them the very . 
machinery which they have constructed in order 
to carry out the measure. In my remarks when 
last up, to which my colleague has attached the 
name of factious, I presented the committee with 
my honest convictions of duty, from which I see 


ho good reason to depart. And my friend will ; 
pardon yield to his ; 


on me for saying that I cannot 
suggestion or suffer myself to be controlled by hi 
conceptions of duty in regard to his amendment. 
The committee have my colleague’s reasons for 
characterizing my course as factious, and they 
have mine for the course I have felt justified in : 
panning It is for them to judge who is factious. 
Mr. PHELPS asked permission to withdraw 
the amendment he had just offered. 


not withdrawn. , 

The question was then taken on the amendment | 
òf Mr. Prerrs, and it was rejected. ; 

The question then recurring on the amendment | 
of Mr. Canrrer to'strike out the section— 

Mr. CARTTER demanded tellers; which were 
ordered; and Mr. Wititams and Mr. Megane 
Were appointed. : 

The question was then taken, and the amend- | 
ment was rejected—ayes 39, noes 82. | , 

Mr. PHELPS. I propòse to amend the bill 
by adding another section, as follows: 

Bec. —. And be it further enacted, That so much of 
any law which makes it the duty of post-riders, or other | 
carriers of the mail, to receive letters to be mailed. and com- 
pensates them for the service, is abolished, and the allow- 
ance of two cents each to the postmaster, for the delivery 
of free lettera, is hereby abolished. , 

Mr. Chairman, in submitting this amendmënt | 
I desire, if | can, to accomplish some. saving in 
the revenues of the Post Ofe Department. The | 
amount of compensation paid during the last‘fiscal 
year to the carriers of mails, to the masters and | 
clerks of steamboats and vessels for the delivery | 
of letters to the post offices where they arrived, | 
amounted to something like nder the | 
existing laws, it is made the 


$45,000 
uty of every carrier 
of the mail one mile distant from a t office, to | 
receive letters and deliver them into themail. He 
is to receive from the Post Office Department two 
cents for each letter delivered. e same pro- 
vision applies to masters and clerks of vessels and 
steamboats. They arealso entitled to receive the | 
‘same amount of compensation. The amount of 
compensation asked for here during the last year, 
was something like $45,000. According to the 
estimate of the present fiscal year, they will 
amount to $50,000. ey 
I come now to the other part of the amendment, 
which is for abolishing the compensation which | 
‘postmasters have hitherto had for the delivery of | 
Setters. They were entitled by law to receive for | 
all letters delivered two cents. This compensation 
they were entitled to receive upon all letters not 
addressed to themselves. 


The late Postmaster General (Mr. Collamer) ; 


estimated the amount of compensation paid for 
* that kind of service during the fiscal year ending 
30th June, 1849, to be $95,000, drawn from the 


PUBLISHED AT WASHINGTON, B 
war upon the measure, and particularly that the ' 


find that the RS 


i 


| Mr. PHELPS, (interrupting.) I will remark 


|| matter, whic 


|, taking money out o 
i into the other. There is nothing saved in the , 
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pores 


. Post Office Department. As I stated in my re- | 
| marks the other day, this provision for allowing 
: postmasters to receive two cents for the delivery of 


l: each letter sent free through the mail, has been | 


much abused. -I found on examining the dead /' 
‘letters, that a great portion of this class of let- ' 
‘ters in the dead-letter office, on opening, proved ` 
. to be speeches and documents sent in envelops, |: 

as they are often sent by members of this House, `' 

but chiefly by the members of the other branch | 
' of Congress. But on these the postmaster had | 
charged in every instance two cents each as com- . 
pensation. The amount which will be probably | 

aid this year for this service will exceed $100,000. 

desire wherever I can to prevent an abuse of | 
the law, and effect a saving to the Department if ` 
I can. If this amendment shall be adopted, I in- — 
tend to follow it with another abolishing the com- ‘' 
pensation paid to masters of vessels and steam- | 

oats for delivering letters to postmasters to be , 
mailed, and permitting them to receive the same | 
compensation they now receive from the post- | 
master, from the person delivering them- the let- j! 
ters. 

Mr. BROWN, of Indiana. Mr. Chairman, I ` 
move to amerid the amendment to the amendment | 
of the gentleman from Missouri [Mr.-PHerrs] by | 
striking out the latter part of it which relates to | 
the repeal of the law providing a compensation of | 
; two cents to postmasters for the delivery of free 
| letters. I ‘will remark, that that provision, if re- i 
|' pealed, would deprive the postmasters and clerks | 
in the city of Washington of ‘almost the entire | 
‘| amount of their compensation for their services 

under the present arrangement. Almost the only 


| compensation they ‘now receive comes from the | 


amount allowed on the vast amount of tree matter 


: i | that is delivered by them to the members of Con- 
_ Objection was made, and the amendment was |; 


gress and to the various departments of Govern- ` 
_ment. If this provision were repéaled there would .. 
be scarcely any revenue left to support and sus- . 
tain the local Post Office in Washington city. If | 
you repeal this law: you will have to make'an ap- |, 
propriation -from the general Tréasury of the |! 
| country sufficient to provide for the salaries of the |! 
| postmaster and all the clerks in the local Post ' 
| Office in this city. , , 
|} Thave remarked; on several occasions, that if |: 
| you reduce the posage on letters to'a uniform rate | 
of two cents, you will, by increasing the number || 
| of letters passing through ‘the ‘mail, more than li 
double the amount of labor to be performed inthe | 
various Post Offices of the country, and conse- | 
; quently increase the expense of the Department to | 


|; an enormous extént, while you will lessen the rev- |. 


enue. Now, the gentleman from Missouri [Mr. :' 
| PHELPS] proposed to still further curtail the com- |: 
| pensation of the postmaster by taking from him | 
| this two cent allowance. 


to the gentleman from Indiana, that the bill pro- 
vides that the compensation of postmasters shall | 
, not be reduced. It is to prevent this fraud which |. 
| is pratticed by charging this two cents on printed | 
3 is not authorized by Jaw, that I | 
have offered this amendment. They are author- ` 


j; ized to charge the two cents on letters—not on other | 


; mail matter. : i i! 
Mr. BROWN, of Indiana. The effect is pre- , 
| cisely the same. You cannot reduce the salaries ` 
; of the postmaster, and the result is, you must pay | 
, the deficit out of the general Treasury. Itis like ` 

one pocket and putting it 


end. 
Mr. PHELPS. I believe the amendment of lr 


j: the gentleman from Indiana, [Mr. Brown,] is to i 


| strike out the latter clause of my amendment. 
: will admit that it may operate injuriously upon `; 
the compensation of the postmaster in this city. |, 
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law. My object is to do that, and that alone. 


| tø the subject of cheap 


THIS SESSION: 


It 
is not to reduce the compensation of postmasters: 
There is already a provision in a preceding sec- 
tion of the bill that that compensation shall not be- 
reduced. 

The question being then taken upon theamend- 
ment offered by Mr. Brown, it was not agreed 
to. ; 

The question then recurred upon the amend- 
ment offered by Mr. Pue.ps. 

Mr. DICKEY. Is it in order to offer a proviso 
to the pending amendment? ; 

The CHAIRMAN. . Suchan amendment would 
be in order. 

Mr. DICKEY. I would offer, then, the following 
amendment to the amendment of the gentleman 
from Missouri, [Mr. PueLes:] 

Provided, That the postmaster shall have a diseretion- 
ary power to test the utility and advantage of stamped en- 
velops as a substitute for stamps to prevent frauds upon the 
Post Office Department. 

Mr. D. I cannot see, Mr. Chairman, why any 
objection can be urged against the adoption of the 
amendment which I offer, for it places in the hands 
of the Postmaster General discretionary power 
to test the advantage of stamped envelops over 
stamps; and if the adoption of such a plan would 
prevent frauds it certainly would be a desirable 
| thin . I trust that some provision of the kind 
i willbe incorporated in the bill, goas to.leave it dis- 
| cretionary with the Postmaster General to make a 
: trial of these stamped envelops. , 

The question being upon the amendment of the 
gentleman from Missouri, [Mr. PueLps,} it was 
: taken and carried in the negative. : 
Mr. POTTER. 1 would inquire of the Chair- 
man if there is any amendment pending to the 

i ‘ 


1? 
The CHAIRMAN. There is no amendment 
pending. l A 
OTTER. I offer the following amend- 


Mr. 
ment as an additional section to the hill: B 
Sec. 6.. And bedt further enacted, There shall be chamged 


upon all letters transported in the mails from any of the 
Atlantic ports in the United States to any of the ports of the 
United States upon the Pacific; or from any of the ‘ports of 


the United States upon the Pacific to any of the Atlantic ports 


' in the United States, which shall be transported through 


any foreign country, four times the usual rates; and upon 
all newspapers, pamphlets, periodicals, magazines, books, 
or other printed matter herein provided for; three times the 
usual rates. £ 

Mr. P. Mr. Chairman, my object in offering 
this amendment is to provide for the increase of 
the revenues ‘of this Department. I have said @ 
great many times that the reduction of postage 
would increase the revenues, - I have enii vořëd 
so to frame this bill in all respects that it might 
obtain that end. 

Now, I know this amendment which I have of- 


, fered will be said to conflict with the general no- 


tions which I have hitherto advocated in regard 
postage. But I am ‘dis- 
posed to lay the amendment before the commit- 
tee, and let them decide upon it as they please. 

I have a list of the expenses for transportation 
of the mails acrossthe Isthmus, which was paid 
to the Government of New Granada, which 
amounts to $5,050. : 

Every item of mail matter that is sent ‘across . 
the Isthmus costs twenty-one cents and seventy- 
one hundredths per pound. I am inquired of by 
some gentlemen, what the ‘expense of, the trans- 
portation of mails to California is? It is very 


: great. 


Mr. McLANE, of Maryland. I wish to in- 
quire of the gentleman from Ohio, [Mr. Por- 
rir,] what is the amount of postage of letters 
across the Isthmus to Oregon and California? 

Mr. I am not able to state ey 
in figures what is the amount of postage deriv 
from the offices in California. Ft is impossible for 


| My only object is to prevent the commisnion of |; me to tell what the expense of transportation of 
i fraud., There is already a provision in the bill || letters across the Isthmus to California and Oregon, 
|. that the compensation of postmasters shall not be || would be, because that ie included in what it called 
reduced below that in the corresponding quarters | special service. 

of the last fiscal year. My object is to prevent | Mr. McLANE. I would like to know what 


postmasters from charging for the delivery of free | would be the difference between the amount re- 
Matter which they are not authorized to do by |! ceived on a three cent rate and a twelve cent rate? 
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Mr. POTTER. The rate frage upon let. | 
ters to Oregon and California is forty cents. ! 
5 ė to reduce to less than one fourth that | 


propos: S n 
amount. As to the amount of postage derived | 
from the rate of forty cents, I am not able to say. | 


Iam not able to say how much the correspond- `! 
ence would be increased in consequence of a re- 
duction. ` | 

Mr. McLANE. The bill proponi by the | 
Committee on the Post Office and Post Roads, and || 

orted by the chairman of that committee him- 
saf rovides a uniform rate of three cents through- 
out the United States; and in order to meet any 
probable deficit in the revenues of the Department 
in consequence of this reduction, the bill makes 
an appropriation, in the 5th section, of $1,500,000. 
As one of the friends of the bill, I am not disposed | 
to shrink from the consequences of the proposed | 
reductions, and, for one, I am perfectly willing to ` 
vote for the Spprpe on: hat appropriation |: 
. may at the first establishment of the reduced rates ; 
be needed; and probably will be expended to meet | 
the deficits. Probably, excepting on some of the | 
routes on the Atlantic coast, and perhaps even on 
those routes to some extent, their expenses may 
exceed their incomes. 

‘When a bill has been proposed, containing the 
principle of discrimination between the paying and 
non-paying mail routes, it does seem to me incon- ` 
sistent that the chairman of the committee report- 
ing that bill should now propose an insignificant 
discrimination shall be made in the case of Oregon | 
and California. For, in consideration of the ag- 
gregate amount of correspondence carried in the | 
Kale to Oregon and California, the difference be- | 
tween a three cent and twelve cent rate, is really 
an insignificant discrimination. On the amount of j 
matter carried to Oregon and California the differ- | 
ence between the receipts on a three and twelve | 
cent rate, in a financial point of view, is a matter | 
unworthy of consideration. I can see no object that | 
can be subserved by such an addition to the bill. 

Mr. ASHMUN. If the mails were carried by | 
land, three cents would be charged; but they are ` 
‘a present, as the gentleman knows, conveyed . 

sea. i 
IMr. McLANE, of Maryland. I make no point | 
whether the mails are carried to California and 
Oregon by land or sea. My objection to the pro- 

sM@ is, that it is inconsistent with all the provis- | 
ions of the bill, and inconsistent with what the | 
gentleman who proposes it, has all along advo- 
cated. No other description of discrimination has 


i 
rý 
a 


| 
if 


t 
i 


' cific coast whom I represent. 2 com 
` to the conclusion long since, that there is in this 


| Isthmus at any one time. 


been proposed, and it seems to me inconsistent | 
that the gentleman should propose such a provis- 
ion in the bill. 

Mr. POTTER (who was inaudible at the Re- 
porter’s desk) was understood to say that the pro- 
posal was made in view of the fact that twenty- 
two cents had to be paid to a foreign Government, 
for the conveyance of every pound of mail matter 
across the Isthmus. 

Mr. McLANE. I object to this discrimination, 
because it is insignificant in its amount. It ac- | 
complishes nothing; it will effect nothing in favor | 
of an increased revenue. It is in opposition to the | 
principle ofthe bill. It charges a higher rate, and į 
places Oregon and California, on a different footing ; 
than that which is fixed throughout the United | 
’ States. I believe, as I have said, that it may be 

four or five years before the Post Office Depart- 
ment will, under these reduced rates, sustain itself; 
and in diminishing the amount of this probable 
deficit, such a discrimination as that proposed for | 
Oregon and California is altogether unworth of | 
notice. The difference between a rate of three 
cents and twelve cents would not make on the an- 
nual receipts of the mails, a difference of $15,000. 
Mr. THURSTON. Mr. Chairman, Í offer an 
amendment to the amendment of the gentleman : 
from Ohio, [Mr. Porrer.] I move to strike out : 
the words *‘ four times the amount,” and insert | 
three cents. . 
Mr. POTTER. I rise to a question of order. 
Itis not in order for the gentleman from Oregon 
to offer thatamendment. ‘The section of the bill, 
as it now Bands) rovides for a uniform rate of | 
three cents, and of course willinclude Oregon and | 

California, so that the effect of the amendment of || 

the gentleman from Oregon will be, to leave the | 

section precisely as it now stands without my | 
amendment. I ‘submit to the Chair that it is not 


in order for the gentleman from Oregon to offer | 
his amendment. 


Jan. 16, 


The CHAIRMAN decided the amendment to 
be out of order. 

Mr. POTTER. Mr. Chairman—— 

Mr. KAUFMAN. I rise to a point of order. 
It is not in order for the gentleman from Ohio [Mr. 
Porrer] to offer an amendment to an amendment 


‘that has already been adopted by the committee. 


The committee have already decided on a uniform 


rate of three cents throughout the United States. | 


Now, Oregon and California are portions of the 


; United States, and are included in the provisions 


of this amendment. It therefore cannot be in or- 
der for the gentleman from Ohio to move that four 
times the amount of postage be charged on letters 
to California and Oregon which is charged on 
letters in other portions of the United States, when 
the committee have already decided that the rate 


-shall be three cents. 


The CHAIRMAN decided the amendment in 


order. 


Mr. THURSTON. I was about to say, Mr. | 


Chairman, that I regret extremely that the gentle- 


man from Ohio [Mr. Porter] has thought proper | 


to bring this matter up again. I have witnessed 
with great intérest and care, the feeling expressed 
in this House towards the inhabitants ofthe Pa- 
And I have come 


House a fixed determination to do us justice, in all 
things that bear upon our interests and welfare. 

It will be recollected by the committee, that an 
amendment was offered here on day before yester- 
day, fixing the rate of postage on letters sent from 
here to California and Oregon by the way of the 
Isthmus, at ten cents the letter. That portion of 
the amendment I opposed, and upon solemn argu- 
ment it was voted down. 

Now, then, I wish to direct the attention of the 
committee to this single point. Gentlemen have 
been bearing down upon us with their statistics, 
to show the expense of transporting the mail across 
the Isthmus to Panama. I ask them what that 
expense is? It is simply $30 for the first hundred 

ounds of weight, and $12 for every additional 
fundred pounds of weight, transported across the 
Now, if you take into 

consideration the weight of letters, you will find 
that three thousand five hundred single letters, 


‘ will weigh about one hundred pounds. The post- 
age of three thousand five hundred letters, at forty | 


cents the letter, will amount to $1,400. Take from 
the $1,400, $12, the expense of 
and you have the amount of revenue accru 
from the transportation of the mail, per hundr 
in letters, between the Atlantic and Pacific coasts. 
But, at three cents a letter, as the bill as it now 
stands provides for, the amount of revenue on one 
hundred weight of letters will be $105. Take $12 
from this and you will have left $93, the net reve- 
nue on each hundred weight of letters. 

I find that during the quarter ending on Decem- 
ber 31st last, there were sent from the city of New 
York one hundred and twenty-three thousand 
seven hundred and nineteen letters to the Pacific 
coast, and received at the same office, from. the 
Pacific coast, one hundred and twenty-seven thou- 
sand and forty-eight letters. The postage on these, 
at the present rates of postage, would amount to 
the enormous sum of $100,386!; but at three cents 
per letter it would amount to $7,529 01. From 
$100,386 take $7,529, throwing off the fractions, 
and you have $92,857, which is extorted from us and 
our friends in the States from necessity. That does 
not include any of the letters sent from or received 
at Charleston, sent or received at Savannah, Geor- 
gia, or New Orleans. When you take these facts 
into consideration, and contemplate the rapid man- 
ner in which the population of. the Pacific coast 
is increasing, and that this mail -line is the great 
artery of communication between these two great 
divisions of the Republic, you will see atonce that 
this line is destined to be the most stupendous of any 


in the United States. I will say, with the gentle- | 


man from Maryland, (Mr. McLane,] that when 


you undertake to coma picayunes, as an item | 


in the expense to the Post Office Department, the 
cost of transporting the mail across the Isthmus to 
Panama, you are, in my humble judgment, dealing 
in very small matters. 


Gentlemen tell you about the expense of trans- | 


porting the mails from the Atlantic to the Pacific 


coast. Why, sir, do they not tell you about the ` 
expense of transporting the mail overland between — 
here and Utah? or about the expense of transport- ` 


transportation, | 


ing the mail between here and Santa Fé? They 
|| say nothing about the expense of sending letters 
from Maine to the Rio Grande, from Galveston to 
| St. Paul, in Minnesota, nor from Houlton to 
| Utah. All this can be done inland for three cents 
i a letter, but to go just a few hundred miles fur- 
ther by water, we must be taxed four times this 
sum, must we? 

Now, when this bill has been completed, when 
i| the House has decided once and again, after sol- 
| emn deliberation, that they will consider all sec- 
tions of the country as belonging to acommon coun- 
try, subject to onelaw, which shall be uniform in 
its operations, some gentlemen in this House have 
attempted to introduce provisions in this bill for 
the purpose of making an invidious distinction be- 
tween the residents of the Atlantic and Pacific 
coasts. 

I repeat, again, that so far there has been an 
evident desire on the part of this House to put the 
whole country upon an equal footing, and to have 
it regulated by an uniform system of laws. But 
in the face and eyes of these unmistakable indi- 
cations, project after project is proposed here, and 
illurement after illurement is held out to seduce 
this House from its honesty of purpose. Here I 

ave sat day after day, with anxious eye upon 

is bill, and no sooner have I called on the House 
to ward off one blow aimed at our prosperity, than 
lo and behold! I find another axe pending over 
our heads. This is the last, I presume, in the 
course of this bill; and as 1 have repeatedly here- 
tofore, so I must now, call upon the friends of 
Oregon and the Pacific, everywhere, to shift from 
our devoted heads this menace that awaits them. 

We have announced our willingness to come in 
under a scale of graduation of rates of postage 
which shall be uniform throughout the United 
States. That plan the House has determined not 
toadopt. Even this system would operate griev- 
ously on us, because the most of our correspond- 
ence would be subject to the highest rate. You 
have determined it shall be uniform, as the bill now 
provides; and the question presented by the amend- 
ment is, whether we on the Pacific shall be now 
taken out and have the mark of Cain set upon us? 
Against this I am bound to contend; and while I 
have a voice, to raise that voice against it. 

You carry the mails to Santa Fé, some three 
thousand miles, for three cents; to the southern 
town of Utah, within a few hundred miles of San 
Diego, for the same. Not only this, but the De- 
i! partment has advertised for proposals for carrying 

the mail from Utah to San Francisco, and fram 
Utah to the Dalles of the Columbia river, from 
which point a mail is carried to Astoria on the 
Pacific. Now, you do not stop to count the cost 
of transportation on any of diese routes: why, 
then, count it on the only route, on which we can 
depend, at present at least, for mails? [ can see 
no reason for it, and hence I call upon the com- 
mittee to vote down the project once more, as I 
am quite certain it will, [Mr. Tuunsron’s re- 
marks will appear in an extended form in the Ap- 


pendix d, 
Mr. THURSTON withdrew his amendment. 
The question was then taken on Mr. Porrer’s 
amendment, and it was agreed to. 
Mr. MATTESON offered the following amend- 
ment: 


Sec. 7. And be it further enacted, That lists of letters 
remaining uncalled for in any post office, for the space of 
two weeks, in any city, town, or village, where a newspa- 
per shall be printed, shalt hereafter be published once only 
in a newspaper, which being issued as frequently as any 
other, shail have the largest circulation within the range of 
delivery of said office, to be decided by the Postmaster 
General, under such regulations as shall be prescribed by 
him, at a charge not exceeding two and a half cents on each 
letter called for. And the postmaster at such office is hereby 
directed to post in a conspicuous place in his office a copy 
of such list on the day or day after the publication thereof: 
Provided, however, If the publisher of any paper herein- 
i specified shall refuse to publish the list of letters as provi- 
i| ded in this section, the postmaster shall designate some 
other paper in which such list shail be published ; and such 
|| publisher, so refusing, shall be deprived of all the benefits 

of this act, and the free exchange now provided by law. 


Mr. M. said: My object in proposing this 
| amendment is to save an expense to the Post Of- 
| fice Department. The expense attendant on dead 
i? letters. at present exceeds $44,000 annually, and 
polars ten or fourteen thousand of that sum may 
e returned upon letters that are called for, leaving 
about 430,000 to be charged to the Post Office De- 
partment. I think that three cents should be ° 
' charged when called for, in addition to the post- 


ja 
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age as established by the law of 1845. I also 
think that the list of dead-letters need be pub- 
lished but once in each locality, and that in the 
paper having the largest circulation. I hope my 
amendment will be adopted. 

The question was then taker on the amendment, | 
and it was agreed to. i 

Mr. POTTER rose to makea correction in the 
second section of the bill. i 
section, newspapers circulating in the ‘ State’’ 
where published shall be charged one cent, under . 
two ounces, I wish to correct the section by in- | 
aerting after the word “State,” ‘and Territo- ; 
ries.” I hope the committee will agree to it. > | 

ae objection being offered, the correction was , 
made. : 

Mr. POTTER moved that the committee now | 
tise and report the bill. : 

The committee refused to rise. i 

Mr. BROOKS offered the following amendment ' 
as an additional section: 

Sec, —. And be it further enacted, That it shall be the 
duty of the Postmaster General, at all post offices where the 

stmasters are appointed by the President of the United : 

tates, to provide for conveying letters to the post office by | 
establishing suitable and convenient places of deposit, and 
by employing carriers to receive and deposit them in the 
post office, and at ali such offices it shall also be his duty to 
cause letters to be delivered by suitable carriers, to be ap- 
pointed by him for that purpose, for which not exceeding - 
one half cent shall be charged. : 

Mr. BROOKS said: My amendment, Mr. 
Chairman, it will be seen, has reference to the 
targe cities, such as my own city of New York, . 
and others, in which the necessity for a cheap and ; 
convenient system of postage is more felt and ad- | 
vocated. As regards the city of New York, which ; 
has now a population of over five hundred thou- | 
sand, and with the suburbs of Brooklyn and Wil- | 
jiamsbuargh, &c., contains some seven hundred 
thousand inhabitants—in such a mass of business 

pulation, where a constant intercourse is being : 

ept up, if I had the control of the Post Office 
Department, I would establish a system by which 
letters could be frequently and expeditiously dis- | 
tributed, and I would guaranty, as the result of ; 
such asystem, to give the Government a bonus | 


t 


By a provision in that ‘ large cities, where there is an immense amount ` 


| sart to t 


| by suitable carriers to be appointed by him for that purpose, 
for which not exceeding one or two cents shalt be charged, 
and all sums so collected shall be paid into the Post Office 
Department. 


Mr. BROOKS. I have offered this amend- 
; ment because I believe that my former amendment 


: was not understood. The main object I have in 


i View in proposing this amendment is to secure a 


: large income to the Post Office Department in the 


| of daily correspondence. There are in my city 
; (New York) at the present time, some four or five 
i (I cannot speak accurately) private establish- 
i ments, distributing letters at two cents each. 
: Government were to establish the System that I 
| propose, it would secure to them this amount of 

correspondence, and under judicious arrangements, 

it might be made, I have no doubt, to yield in my 
‘dollars per annum. It would facilitate a constant 
| intercourse between one part. of the city and 
| another, and business men, instead of employing 
| private persons to do errands for them, would re- 
he post office at all times, and all occa- 
sions for the purpose of sending their communi- 
: cations. It would not only be so with the city of 


aN ew York, but with the city of Philadelphia, and 


many other cities scattered in the populous parts 
of the country. A post office system well organ- 
ized in these cities, distributing letters six or seven 
‘times a day, among a commercial people, would 


' be a benefit in business transactions, would much - 


. facilitate constant intercourse, and, I believe, would 


' be calculated to bring in a large revenue, much : 
| larger than what is received now by the Post Office ` 


' Department; and it would be at the same time a 


i cheap postage system. 


; _ Mr. Chairman, the amendment leaves it discre- 
i tionary with the Postmaster General to appoint 


those post routes, and if its phraseology does not | 


| suit the chairman of the Committee on the Post Of- 

: fice and Post Roads, I am willing to arrange it in | 
any way that he pleases, so that the object I have | 

_ in view is obtained. 

: Mr. POTTER moved to amend the amendment 


| by inserting after the word ‘‘ charged,” the words |: 


of $20,000 or $30,000 to the revenues of the Post | ‘to be nye persons sending or receiving 
Office Department. If my amendment is adopted | letters.” If that is adopted, I will not oppose the 
by this committee, and a system sach as I pro- i amendment. 


pose is organized in the cities, by the Postmaster 
General, I would undertake that in the city of 
New York alone, a profit of $20,000 annually 
would accrue to the De ent. . There are com- 
es in that city distributing letters three or 

Four times daily; and if there were a still greater | 
facility afforded for this constant intercourse, I | 
have no doubt that much larger profits would be | 
derived at a lower rate of postage than these com- | 
panies demand. I think it would make an impor- | 
tant addition to the revenues of the Post Office De- | 
partment, and hope, therefore, that my amendment | 
will be adopted. i 

Mr. POTTER, who was inaudible at the Report- ; 
er’s desk, was understood to ask, on what ground } 
one cent was proposed to be charged in some į 
cases, and two cents in others? 

Mr. PHELPS. If I understand the gentleman’s | 
amendment, it is intended to authorize the Post- | 


master, General to establish post routes.: This f this amendment was to prevent abuses under this 


powa is conferred upon us, and upon us alone. 
the duty of the Postmaster General to establish 
service upon those routes. As I said before, if I 
understand the proposition it is intended to confer 
upon the Postmaster General a power which alone 
can be exercised by Congress. So far as the ob- 
ject contemplated by the amendment is concerned, 

approve of it, and I suggest.whether it be not 
better to establish the various streets in the cities 
as post roads, instead of vesting a power to make 
them post routes in the Postmaster General. 

Mr. POTTER made a few remarks in opposi- 
tion to the amendment, which were inaudible to 
the Reporter. 

The question was then taken on the amendment, 


i 


when it was not agreed to. 
_ Mr. BROOKS then offered the following amend- 
ment: : 


Sec. —. That it shall be in the power of the Postmaster 
General, at all post offices where the posmasters are appoint- 
ed by the President of the United States, to establish post 
routes within the cities or towns, to provide for carrying 
letters to the post office by éstablishing suitable and conve- 
nient places of deposit, ind by employing carriers to receive 
and deposit them in the post office; and at ali such offices 
it shal! also be in his power to cause letters to be delivered 


Congress establish post routes, it then becomes | 


Mr. BROOKS accepted the amendment as a 
modification of his own. 

Mr. CHANDLER. I suppose that I ought to 
oppose this amendment. If this system was in- 
: troduced into the city of Philadelphia, where my 
experienceis most extensive, I believe that it would 
disturb one of the most beautifully arranged and 
well-executed plans of letter-carrying that was ever 
instituted. We have no complenis of the system 
| of letter-carrying there, and I fear that the adòp- 
| tion of this measure would tend ver 
! turb a service that is very acceptable 
approved of. 
| r. HAMPTON offered the following amend- 
; ment to the amendment of Mr. Brooks: 


Provided, That the amount of compensation allowed. by 
the Postmaster General to carriers shall in no case exceed 
| the amount paid into the Treasury by each town op city 
| under the provisions of this section. 


|! Mr. H. said that the object he had in offering 


much to dis- 


| system, if it was adopted. . 

Mr. ALLEN, who was, owing to the noise in 

|| the Hall, but imperfj heard, was understood 
: to say, that whilst t oposed system might be 


{ 


ii extremely beneficial to the large towns, such as | 


3 
‘| New York, in the smaller cities of the country it 
jį Was not a matter that would be so much valued, 
ji or-that would be of such extensive usefulness. He 


i would answer in the smaller cities, Indeed, the 
i! facilities afforded for the transmission of commu- 
`: nieations in these towns were now equal to the de- 
mands made upon them, and if the proposed sys- 
‘| tem were to be established, it must be sustained in 
| from it. 

| Mr. CARTTER moved an amendment pro 
i: forma, the purport of which the Reporter was un- 
|i able to hear, but which he withdrew at the close 
‘| of his remarks. 

‘| Mr. C. said: I submit this proposition, not with 
' any view of amending the bill, but for the purpose 
|| of expressing a sentiment against the amendment | 
‘i which has been offered by the gentleman from | 


| New York, (Mr. Brooxs.] This Post Office De- 


If. 


; own cityalone, about twenty or thirty thousand '! 


e and highly | 


| ti 


' doubted whether the expenses of such a system | 


|| some other way than by the revenues arising | 


|: five or six cents, he may soon make a fortune. 
j; have known a ferry company between New York 
'' and Brooklyn almost fail on fares of three and six 


partment with all its machinery has become one of 
the most volumnious and unwieldy branches of 
the public service, totally impracticable in its ad- 
| ministration, and involving an amount of execu- 
| tive patronage that is alarming in its political char- 

‘acter. No Postmaster General, as Postmasters 

. General are now selected, is capable of judiciously 

- conferring all the appointments under the Depart- 
ment. he time will come, sir, in the experience 
of the postal department of this Government—and 

‚it is already foreshadowed in its experience— 
when more mail robberies will take place within 
the post office organization than outside of it, and 

` Owing to the fact that the appointing power knows 

nothing about the appointees; and the additional 

i fact that the qualifications for appointments ori- 

| ginate, not in integrity and capacity, but in politi- 

i! cal fealty. ` 

What is this proposition? It is to make in the 

icity of New York—a city already overrun by 

legions of custom-house dependants—another le- 

| gion of office-holders for the purpose of public pa- 
tronage. If I was a citizen of that town 1 would 

|. pray sooner for a pestilence to visit it. The: 

~ Asiatic cholera would have less terrors for me, for 

: you can provide against that by chloride of lime 

l| and cleanliness; [renewed laughter;) but you 
' cannot provide against the political vermin that are 
t hatched 3 in the heat of political corruption; it can 

l not be done. 

i Well, now, sir, where is there any necessity for 
this? There is, in these large cities, under the su- 
pervision of private enterprise, and resting’ upon 
private integrity, which is superior to any official 

| service, a system of penny postage that accommo- 

| dates all the localities of the cities, and meets. all 

| the demands of business. The proposition of the 

_ hon@able member from the city of New York is 

to set Uncle Sam at the work of entering intocom- 

| petition with these privatecompanies. And what 

:1s the reason? Why, he wants to command the 

| votes of this pack of poor scatterwags that he pro- 

posea to appoint there, when the elections come 
round. 

' “If we had not a scuffle about North and South, 

:. and whites and blacks, and so forth, that we ought 

, not to have, I would move an amendment of the 

|, Constitution, taking away from the Executive the 

, appointment of postmasters, and conferring it upon, 

j and transferring it as a matter of security to the 

immediate precincts of the post offices. But here, 

|; instead of narrowing down the circle of executive 

| patronage, there is a constant tendency to widen 

,, It, and to multiply the appointments under the con- 

| trol of the Executive, and especially in the cities, 

| so that when you have got rid of professed corrup- 

| tion, practical corruption proceeds from the patron- 

age of the Government. 

| Mr. CARTTER, by unanimons consent, with- 

drew his amendment. 

Mr. FOWLER moved to amend th amend- 

', ment by striking out the words ‘ or two,” wherever 

|: they occur. His object in offering the amendment 

i. was to furnish cheap postage. He did not think 

i, the carriers should have two cents for each letter. 

i: He had only to add, that it seemed to him.that if 

$ this amendment was adopted, there should be - 

|| some limit placed on the postage for this service. 
|| He hoped the words would be stricken out. : 

: Mr. BROOKS said: I would adopt the sugges- ` 

on of the gentleman from Massachusetts, but for 

the fact that in some of the smaller cities—not the 
| size of Philadelphia and New York—it would not 

pay without a two cent rate. In my own city a 

one cent rate would yield a larger revenue than a 

| two cent rate; but in smaller cities, with a smaller 

|| population, a larger postage is necessary. In my 
own city, I think the postage might be safely put at 
i| half a cent, and I believe that, under a well-organ- 
| ized system, it would yield a larger revenue than 
|a higher rate. Such a fact has been established 
|; overand over again in all our business intercourse. 
| The in thelarge cities who prints a paper at four 
or five cents often finds that it does not pay, whilst 
the. man who publishes one at one or two cents 

"| may reap large profits. So with the man who runs 

; an omnibus; if he charges nee fare, he soon finds 


i! that it does not pay, but if he reduces the fare to 
I 


i 


| cents, when from fares of one and two cents they 
| derive a princely revenue. I have no doubt that an 
‘ amendment of this kind applied to New York would 


a 


` may safely make this further reduction. 
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there. 

As to the patronage to which the gentleman from , 
Ohio revers, I care not for that. Patronage is 
more trouble than benefit, but it must necessarily . 
rest somewhere, and there, in the good time coming . 
it may fall into the hands of the gentleman’s friends, 
and we shail be relieved from the burden of it. l 
will only say further, that this system already 
exists, but it is not a well-organized system, be- 
cause it is not wholly in the hands of the Post Of- 
fice Department he patronage now exists, but 
it is not within the contral of the Postmaster Gen- 
eral, and I am confident that a well-organized sys- 
tem like this, under the control of the Postmaster 
General, would yield a large amount of revenue 
to the Department. . 

The question was then taken on Mr. Fow.en’s 
amendment, and it was not agreed to. 

The ‘question then recurred on Mr. Brooxs’s 
amendment, and it was taken, and the amendment 
was agreed to. ; 

Mr. PUTNAM moved the 


following as an ad- | 
ditional section to the bill: 


Bec. R. And be it further enacted, That the Postmaster 


General be, and he is hereby, authorized and required to 
reduce the postage on letters to two cents on cach half - 
ounce and fractional part of an ounce, when the revenues 
of the Department, at the rates established by this act, shall 
exceed its etpenditures by more than five per cent. for two 
consecutive fiscal years. , 

Mr. P. said: It is not necessary that [ should 
enlarge, to any extent, in support of this amend- 
ment. The people have long been looking for a re- 
duetion in therates of postage. Petitions have been 

resented to Congress session after session for a 
lone period, for the purpose of obtaining wht the 
country has desired—a reduction of the postage. 
And, sir, so far as my observation extends, it is 
my opinion that the country will never be satis- 
fied with the reduction of postage, until the reduc- 
tion shall have come down to a uniform two cent 
rate, 

Now, that we seem to have the object before 
us, there is a good ae of feeling—a very 
general disposition manifested to reduce the rates 
of postage even lower than they are now placed, 
if gircumstances shall seem to warrant such a- 
further reduction. In the amendment I propose, 
I offer that which I think the country demands 
and requires. At the same time I only offer it on 
certain conditions, on the safest conditions ima- | 
ginable. And what are those conditions? That ; 
whenever the revenues of the Post Office Depart- 
ment shall exceed the expenditures five per cent. | 
for a period of two consecutive years, it shall | 
be in the power of the Postmaster General to re- 
duce the rates of postage to two cents instead of 
three, as_now established, or rather proposed by 
the bill @der consideration. I can see no objec- 
tion to such a proviso. Itis extremely difficult to ,. 
arrive at a reduction of postage and a hazardous 
experiment; and whenever the period of time fixed 
in the proviso I offer has expired, and the revenue 
shall exceed the expenditures, then, I a 

see 
nothing objectionable in the proviso, and I hope it 
will be attached to this bill. . 

Mr. KAUFMAN. I think, Mr. Chairman, 
that probably many sessions of Congress may pass 


before the revenues of the Post Office Department |; 


will exceed the expenditures, and Iam willing to 
let the Congress that shall be, under such a suc- 
cessful issue of the reduced rates, legislate for 
itself. I am, therefore, opposed to the amend- 
ment. 

The question was then taken on the amendment 
of Mr. Putnam, and it was rejected. 


Mr. CARTTER offered the following amend- | 


ment, as the eighth section of the bill: 


“ Beit further enacted, That the appointment of deputy 
: pootmasters shall be hereafter vested in ae Distric Courts. 


of the United States.”’ 
Mr. C. said: Mr. Chairman, I cannot say that 
I am much in love with that amendment myself, 
but I regard it as a great improvement on the ex- 
isting system. If I was to consult my own pref- `: 
érences about it, as I remarked before, I would j 
commit the appointment of deputy postmasters to | 
the votes of the electoral district in which the post- 
offices are located. They would appoint the best | 
postmasters—the most responsible and faithful | 
postmasters that could be procured. But that can- i 
not be effected except by a revision of the Consti- ; 


| Ment proposes sen ae 
partment, and transfer te the district courts of | 


each district in the United States the appointment 
of postmasters. The Constitution provides that 
; « Congress may, by law, vest the appointment of 
| such inferior officers as they think proper in the 
| President alone, in Congress alone, or in the 
Heads of Departments.” Now, the advantage of 
the creation of deput stmasters by the district 
courts of the Unite Ses would be, that you 


would bring the appointing power nearer to the | 
appointee. You would make him more familiar , 


with his character, and you would confer upon 

him more capacity to judge of the capability of the 
officer to discharge the trust committed to him. 

But even then, the appointing power would not 

- reside near enough to the appointee to know that 

he was doing justice to the appointment. But the 


` chief advantage is that you would confer the power ` 
of appointment upon the majority in the locality; |. 


so that the appointees would not always concur in 
‘the political sentiments of the administration of 
‘the day. While the judge of one State might 
i pee one class of politics, the judge of another 


and you would therefore find dispersed over the 
face of the Republic a set of men of various po- 


litical complexions in the post offices, instead of a 


set of political corporals, moved by a single hand, 
and depending on a single power for their exist- 
ence. It has become proverbial that the deputy 
postmasters throughout the country are of no fur- 
ther service to society than what partisan drill 
i makes them. They are mere toadies in the hands 
| ofan Administration to dotheirdirty work through- 
out the Republic. (Laughter.} 
Now, sir, I should like to break up this state of 
; things, and instead of subjecting them to the odi- 
um of being mere tools of the Postmaster Gen- 
eral, or the President, I would give them a sort of 
respectability, and a character for doing their own 
will, instead of being the mere dirty tools of one. 
Mr. KAUFMAN. I suppose there is no dan- 
ger that the amendment of the gentleman from 
hio, proposing to take away the appointment of 
postmasters from the head of the Government and 
. to vest it in the district courts, will be adopted. 
But the gentleman in his amendment has said 


is to remove them? Does the gentleman mean 
that while the district courts are to make the ap- 


pointments, the power of removal shall remain in | 


the hands of the Post Office Department? 

Mr. CARTTER. I was under the impression 
that the powers were so nearly connected together 
that the one would follow from the other. 

: Mr. KAUFMAN. It ought to be, as a matter 
of course. But the gentleman’s amendment does 
not put them in that position. Now, suppose that 
a ponnn is delinquent in paying his accounts, 
who knows it but the head of the Department? 
Can the district courts keep the accounts of the 
postmasters, so as to ascertain whether or not they 
are 
, tleman from Ohio, the district courts would have 
_ the power of removal as well as appointment, but 
‘ they could know nothing of the delinquencies of 
| postmasters, and they constitute frequent and the 
pore groundsof removal of post office assistants. 
am satisfied that therggig no danger of this 
; amendment being adoptedyend I will not, therefore, 
: detain the committee. 
| ‘The question was then taken on Mr. CARTTER’s 
|! amendment, and it was not agreed to. 


i 


as an additional section of the bill: 

Sec. 8. And be it further enacted, That from and after 
; the passage of this act, the annual compensation of the 
: Assistant Postmasters General shall be the same as the 
Auditors of the Treasury. 

Mr. KAUFMAN rose toa pointof order. He 
: held that this amendment was not in order, be- 
| cause it related to the salaries in the Department, 
' and the bill was to regulate the rates of postage. 

The CHAIRMAN overruled the point of order. 
' The amendment related to the Post Office Depart- 
| ment, and was therefore in order. 

Mr. BROWN. Mr. Chairman, I offer this 
amendment as an act of justice to the Assistant 
Postmasters General. I desire to state that their 
compensation at the present time is but $2,500 per 
annum, whilst the compensation of the officers of 
the Treasury Department is $3,000 per annum. 


GLOBES 


nothing about the removal of these officers. Who | 


paid over? Under the amendment of the gen- . 


Mr. BROWN, of Indiana, offered the following . 


‘In the organization of the Post Office Department, 


in the first instance, when it was but a small con- ` 


į cern, these Assistant Po&Stmasters General were 

nothing more than chief clerks, having charge of 
i certain departments in that service; but now we 
have an immense post office system, and in its 
| various ramifications these officers perform more 
| labor, and have more responsible duties imposed 
upon them, than any one of the Auditors that are 
accounting officers of the Treasury. The First 
, Assistant Postmaster General has charge of all 
i the mail service of the country. To he sure, his 
orders are approved by the Postmaster General, 

(without whose approval nothing can be passed,) 

but still the part which the Postmaster General 
' takes is nothing more than nominal. The Second 
Assistant Postmaster General is charged with the 
appointments to office in the various post offices 
of the country, with their eighteen or nineteen 
‘ thousand postmasters; and the Third Assistant 
! Postmaster General is charged with al! the finances 
` of the Post Office Department, of the whole reve- 


tate might belong to another school of politics nue, amounting to millions of dollars annually. 


` His acounts have all to be kept in the most correct 
‘manner, imposing upon him not only labor, but 
vast responsibility. I have offered this amend- 
ment in justice to this deserving class of public 
officers. I shall vote for it, and Lone that the 
committee will adopt it. 
Loud cries of ‘‘ Question! question!” Ans 
Mr. BROWN demanded tellers, and they were 
ordered; and Mr. Briaes and Mr. HARALSON 
_ were appointed. a; even, 
The question was then taken, and resulted— 
ayes 42; a further count was not insisted on, and 
the amendment was not agreed to.  — a uy 
Mr. KAUFMAN moved that the committee 
rise and report the bill. Seana Bea 
The question was taken, and the committee re- 
fused to rise. fn. ee ee 
» Mr. PHELPS offered the following amend- 
ment: f , p 
Sec. 13. And bett further enacted, That for the convey- 
ance of the majls on any railroad of the first class, the 
Postmaster General shall not, in contracts hereafter to be 
_ made, pay a higher rate of compensation than $150 per 
‘i mile per annum, nor for carrrying the mails on any railroad 
of the second class, a greater. compensation than $60 per 
| mile per anuum, nor for carrying the mails on any railroad 
of the third class, greater compensation than $30 per mile 
per annum. 

Mr. PHELPS. I am, Mr. Chairman, in favor 
of reduced postage. I have also expressed my 
opinions in favor of curtailing the expenses of the 
: Pot Office Department. The investigation which 

I have given to this subject, hap brought me to the 
conclusion that the amount of compensation, now 
pait to the railroad companies of the United States 
or the transportation of mails, is much too great. 
Several laws have been passed in relation to thege 
railroads, one of them making them post roads. 
Laws have been passed regulating the transporta- 
tion of mails, and providing for a maximum com- 
pensation—that the Postmaster General shall he 
` authorized to pay not exceeding $300 per mile per 
i annum upon the first class railroads, not exceed- 
ing $100 per mile per annum compensation in the 
: second class railroads; and upon the third class, a 
sum not exceeding $60 per mile per annum, I 
| propose a considerable reduction upon all those 
‘ amounts of compensation to railroads. I propose 
i that that reduction shall be as follows: That for 
tthe first class it shall not exceed $150 per mile per 
annum; that for the second class it shall not ex- 
‘ceed $60 per mile per annum; and that for the 
; third class it shall not exceed $30 per mile per an- 
‘num. The amount of railroad transportation of 
mails in the United States during the last fiscal 
_year, was between six and seven thousand miles, 
-and the amount of money paid them as compen- 
_sation for the transportation of the mails during 
the same time was upwards of $800,000. Bee: 
-I have ascertained that, for an equal amount of 
t: service of a similar description performed for indi- 
'; viduals, and for private express companies, for 
: which Congress is now paying so high, a much 
l less sum is charged in proportion. I referred the 
i other day to the comparatiye expenses of the pri- 
‘i vate express between this city and Baltimore, 
: and of die mail between that city and this. I said 
that the cars conveying matter for both parties 
went at the same hour,and were of the samesize, 
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but that the mail car passed four times daily be- 
tweer the cities, for which the Railroad Company 
demanded and received from the United States 


Government $12,000 annually; whilst the Express ` 


Company’s cars, which i 

in the day between Washington and Baltimore, 
were charged $5,000. If the Express Company 
had other cars passing an equal number of times 
over the road as the Government mail, and paid at 
the same rate they now do, they would pay $6,666 


per annum. But, as I have stated, the Govern- | 
ment, for this very same service, pays $12,000 | 


annually, or nearly a double sum. 

I simply mention this as aninstance, to illustrate 
the exorbitant price that railroad companies demand 
for the transportation of the mails. From this com- 


pany you learn the conduct of all, Exorbitant . 


charges are made by them; and whilst we are re- 


ducing postage, I desire, if possible, to reduce the :, 


expenditures of the Post Office Department where 
it is right and proper. 

Mr. POTTER was understood to say that the 
subject of all these amendments was now before 
the Committee on the Post Officeand Post Roads, 
but his object in this bill was to keep the question 
of cheap postage apart from the general question 
of the organization of the Post Office Department. 
He hoped, therefore, that the friends of the bill 
would offer no further amendment to it. 

Mr. JONES moved that the committee rise. 

The motion was not agreed to. 

The question then recurred on Mr. PHELPS’ 
amendment. 

Mr. PHELPS demanded tellers, but they were 
not ordered. 


The question was then taken on the amendment, . 


and it was not agreed to. . 

Mr. BROWN, of Indiana. If it be in order, I 
wish to offer a substitute for the whole bill. ` 

The CHAIRMAN. Itis in order. 

Loud cries of ‘‘ Question !” 

Mr. BROWN. Ishall not say a word, but I 
ask that the amendment may be read. , 

Mr. SWEETSER moved that the committee 
rise. 

The motion was not agreed to. 

Mr. TAYLOR inquired if the amendment of 
the gentleman from Indiana was in order? The 
committee had already atopted one substitute. 

The CHAIRMAN rul 
was in order. 


The Crerx read the amendment; it is as follows: | 


That from and after the 30th day of June, 1851, the post- 
age on letters shall be as follows: On all letters not exceed- 
ing half'an ounce in weight, there shall be charged five 
cents postage, aud for every additional half ounce, or frac- 
tional part thereof, there shall be charged the like sum of 
five cents additional, and all drop letters shall be charged 
with two cents. 

Bec. 2, And be it further enacted, That from and after 
the period aforesaid, the postage on newspapers and all 
other printed matter, shall he as follows : On all newspapers, 
pamphiets, magazines, periodicals, or other printed matter, 
not exceeding one ounce and a half ounce in weight, there 
shall be charged one cent postage, and a like sum for every 
additional ounce and a half ounce, or fractional part thereof. 
Postage on all newspapers, pamphlets, or magazines, not 
sent to regular subscribers, must be prepaid, at the rates 
aforesaid. | Newspapers may circulate free of charge in the 


county in which they are printed, or within thirty miles of |: 
said place. Newspaper editors may receive one copy of- 


an exchange newspaper free of charge for every copy by 
them transmitted ; and newspapers, pamphlets, and maga- 
zines may be conveyed as merchandise, or otherwise, out 
of the mail by the carriers, or others employed in the mail 
service, and all other persons whatever: Provided, That 


news 
chi e with only one half of the foregoing’ rates. 

Sec. 3. And be it further enacted, Handbills, circulars, 
and printed letters, if ungealed, shall be charged with two 
cents postage, to be prepaid in all cases; and if sealed they 
shall be charged with letter postage. 


‘Sec. 4. And be it further enacted, All letters not weigh- . 
ing more than half an ounce, convéyed to or from any |: 


foreign country in the mail lines of the United States, shall 
be- subject to sea postage of fifteen cents, and the Postmas- 
ter General may, in his discretion; increase the rate of post- 
age on any such letters, when any change in the rate of 
foreign postage may; in his judgment, render it expedient. 
Sec. 5. And be it further enacted, That hereafter the 
President and Vice President of the United States, and ex- 


Presidents and their widows, and members of the Senate, : 


House of Representatives, and Delegates from Territories 
from thirty days before the commencement of each and 
every session, and the Secretary of the Senate and Clerk 
of the House of Representatives, during their term of office 
may send and receive free of charge all documents printed 


by order of either House of Congress, books purchased for |. 
distribution, and letters written by themselves net exceed- : 


ing one ounce in weight, and all written communications 
addressed to them of the same weight; and all members of 
Congress, and others entitled to the franking privilege, shall 
endorse on the document or letter his or ber proper name, 
with the initials of the office. And any membe 


ssed only three times :: 


that the amendment 


ers circulating in the State where printed shall be 


THE CONGRESSIONAL. GLOBE. 


{ 
i| gress franking a letter not written by himself, shall forfeit 
|| and pay the sum of ten dollars for, every offence, to be re- 
‘} covered on information before any magistrate of the State, 
| District, or Territory, and the magistrate shall immediately 
report the same to the nearegt postmaster, who shall charge 
himself with the sum so received, and add it in hia quar- 
1! terly return. 
| See. G. and be if further enacted, If any person shall 
counterfeit, imitate, or forge the frank or name of another 
entitled to the franking privilege, he or she shall forfeit and 
pay the sum of fifty dollars, to be recovered on presentment 
or indictment in the circuit court of the United States. 


Loud cries of ** Question !”” ** question !”” 


i 
i 


ii gentleman from Indiana to modify 
li ment by adopting the proviso offered by him, (Mr. 
| tute of the chairman of the 
Office and Post Roads. 


lows: ; 


discontinued, nor shall the mail service on any mail route 


: in any of the States or Territories be discontinued dr dimin- , 


:| ished in consequence of any diminution of the revenues 
| that may result from this act: 2nd provided, further, That 
it shall be the duty of the Postmaster General to establish 
new post offices and place the mail service on new mail 
: routes established, or that may hereafter be established, in 
|. the same manner as though this act had not been passed : 
@ And provided, further, That the compensation of no post- 
mane shall be diminished in consequence of the passage 
of this act. 


' Mr. PHELPS inquired if it was in order to | 


move to amend the amendment? 
The CHAIRMAN replied that it was in order 
so to do 
i Mr. PHELPS. I will then propose to amend 
the amendment of the gentleman from Indiane 
by stricking out all after the enacting clause, and 
inserting the substitute of which I gave notice the 
‘ other day, and which has been printed. I have 
made some alterations in it, and I have stricken 
out the section that related to California and Ore- 


gon. 

Mr. ORR moved that the committee rise, and 
‘| asked for tellers on that motion. 
' ‘Tellers were ordered. 
The question was then taken by tellers, (Mesars. 
‘| Wittrams and WELLBorN acting,) and decided 
it in the negutive—ayes 73, noes 81. 
‘| So the committee refused to rise. 

Mr. PHELPS called for the reading of his 
amendment. Fa 
i| The amendment was read, as follows: 


RATES OF LETTER POSTAGE. 


ij tivesof the United States of America in Congress assem- 


|; bled, That trom and after the thirtieth day of June, Anno : 


it Domini eighteen hundred and fifty-one, the postage on all ,. 


letters and sealed packets conveyed in the mail of the Uni- 
| ted States, shall be as follows, viz: Every letter, or sealed 
packet not exceeding half an ounce in weight, conveyed 
i| any distance within the United States, when prepaid, shall 
"| be charged with three cents, or when unpaid with five cents 
|; postage, and a like sum for every additional half ounce, or 
i: fractional part thereof; that all drop letters, or letters to be 
: delivered at the office where deposited, shalt be charged 
.| with one cent postage, prepaid, or with two cents, when 
unpaid. And all circulars, handbills, or advertisements 
printed or lithographed, and seated or unsealed, shall be 
charged with letter postage. 
Sec. 2. And be it furt. 
il law which makes it the duty of post riders, or other car- 
riers of the mail to receive letters to be mailed and compen- 
sates them for the service, is abolished. 


LETTERS BY 8TEAMBOATS NOT UNDER CONTRACT. 
Sec. 3. And be it further enacted, That it shall be the 


_ duty of every master or manager of any steamboat not un- 
* der contract to. carry er fe or which shall pass from one 


: port or place to another or place in the United States 


where a post office i¢ est®Blished, to deliver within three 


t hourg atter his arrival, if in the day time, and within two ' 
i hours after the next sunrise, if the arrival be in the night, ` 
packen (not relating to the cargo, or any : 


ail letters and 

part thereof,) addressed to, or destined for such port or place, 
or manager shall be entitled to receive two cents for every 
:, letter or packet from the person or persons depositing the 
‘| game in his hands to be delivered as aforesaid, instead of 
: the two cents hitherto paid by postunasters. T 

i master or manager of a steamboat shall fail so to deliver any 
. letter or packet so entrusted to his care, he shall incur a 
~ penalty of twenty dollars for every such failure. 


LETTERS BY STEAMBOATS UNDER CONTRACT. 


ackets that are carried on any of the waters of the United 
tates, in steamboats or packets, under contract with the 


to the same postage as if carried in the mail overland. 
SHIP LETJERS.- x 
Bec. 5. And be it further enacted, That no ship or ves- 
‘| gel, whether foreign or owned within the United States, 
“| arriving at any port therein, where a post office is estab- 
i. lished, shall be permitted to report, make entry, or break 
bulk, until the masters or commanders shall have delivered 
., to the postmasters all letters directed to any person or per- 


Mr. CALDWELL, of Kentucky, asked the ! 
his amend- :: 


C.,) and which had been appended to the substi- ` 
ommittee on the Post ., 


Mr. BROWN accepted the modification, as fol- | 


Provided, That no post office now in existence shall be ; 


Be tt enacted by the Senate and House of Representa- ; 


enacted, That so much of any ‘' 


to the postmasters there, for which service the said master ;' 


hat if any | 


Sec. 4. And he it further enacted, That all letters and ` 


' Post Office Department to carry the mail, shall be subject i 
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sons within the United States, or the Territories thereof, 

which, under his care, or within his power, shall be brought 

in such ship or vessel. That it shall be the duty of the col- 

lector, or other officer of the. port empowered to receive en- 

tries of ships or vessels, to require froin every. master or 

commander of such ship or vessel an oath or affirmation, 
|| purporting that he has delivered all such letters except such 
:; as are directed to the owner or consignee of such ship or 
: vessel; and if any commander or master of any such ship 
}: or vessel shall break bulk before he has complied with the 
‘; requirements of this act, every such offender shall, on con- 
. Viction thereof, forfeit for every such offence a sum not ex- 
ceeding one hundred dollars. That the payment of two 
j: cents to the master or commander for each letter so deliv- 
e h asters, by whom 
said letters are so received, shall deliver oMorward the same 
. at the rates established by the first section of this act. 


NEWSPAPERS, PEBIODICALS, AND MAGAZINES BENT TO 
SUBSCRIBERS. 
Sec. 6. And be it further enacted, That on newspapers 
: sent from the office of publication to subscribers, by mail, 
weighing not exceeding one ounce and a half each, the 
postage shall be paid quarterly, in advance, to the postmaster 
at the office where received, by the person to whom they 
. are gent, in accordance with the instructions which may 
| be issued by the Postmaster General, and at tise folowing 
rates of postage per annum: On newspapers publish: 
,: once a month, ten cents; published twice a month, twenty 
|i cents; once a week, forty cents; twice a week, eighty 
'| cents; three times a week, one dollar and twenty cents; 
and at rates in like proportion when published oftener or 
less often than herein specified. For each additional ounce, 
i or fraction of an ounce an additional rate shall be charged. 
'' And all periodicals and magazines, sent from the office of 
|: publication to subscribers, which shal) be unconnected with 
any manuscript or written matter, and which it is, or may 
|; be lawful to transmit through the mails ofthe United States, 
‘| shall be chargeable with postage at the rate of one cent for 
|! each copy sent of no greater weight than one ounce and a 
i: half, and one cent in addition for each additional ounce, or 
_ fraction of an ounce, to be paid quarterly in advance in like 
. manner, as is provided for newspapers. 


i 
| PAMPHLETS, AND TRANSIENT NEWSPAPERS, MAGAZINES, 
AND PERIODICALS. 


' ered, is hereby abolished. That the pos 


Sec. 7. And be it further enacted, And on those news- 
papers which are not sent from the office of publication, and 
‘on which, though sent from the office of publication, 
are not sent to subscribers, the postage shall be at the rate 
: of one cent for each newspaper weighing not exceeding one 
ounce and a half, and an additional rate of one cent for each 
` additional ounce or fraction of an ounce, to be prepaid in 
; all cases. And the postage on periodicals and magazines 
net sent from the office of publication, and on those notsent 
: to subscribers, though sent from the office of publication, and 
on pamphlets, shall be prepaid at the tate of two cents for 
|; each copy sent of no greater weight than one ounce and a 
|| half, and for each additional ounce or fraction of an ounce 
i! an additional rate. And the Postmaster General shall direct 
in what manner the evidence of prepayment, as provided for 
| in this section, shall be indicated on the ‘ mailgble matter’? 
menttoned in thissection. And nothing in this act contained 
shail prevent the free exchange of newspapers between the 
|; Publishers thereof, as now provided by law. : 
: POSTAGE STANPS. 
Bec. 8. And be it further enacted, That it shall be the 
' duty of the Postmaster General to provide suitable stamps 
for the prepayment.of postage of the several denominations 
of one and three cents, and such others as he may deem ex- 
pedient, and cause them to be furnished and kept for sale in: 
i each of the. post offices of the United States, the net reve- 
: nue of which is not less than five dollars per quarter; 
and it shall be the duty of each postmaster, so entitled to be 
supplied with stamps, to keep them constantly on sale, by 
inaking seasonable applications therefor to the Postmaster 
Genera]. That any person who shall countegggit, alter, or 
| forge any postage stamps, or shall knowingl ve in his 
possession any such false, forged, or altered stamps, with 
intent to sell or use the same as genuine, shall ‘be guilty of 
felony, and be punished by a fine not exceeding five hun- 
; dred dollars, or by imprisonment not exceeding five years. 
Sec. 9. And be it further enacted, That the directors of 
‘| the Mint in the United States are authorized and required to 
., coin pieces of the value of three cents, composed of three 
ii parts silver and one part alloy, which shall be a lawful ten- 
-| der for all debts of thirty dollars pr under, due to the United 
| Sates, and to individuals, persons, and corporations. 


ADDITIONAL COMPENSATION. 
Sec. 10. And beit further enacted, Thatif, by reason of the 
i reduction of the rates of postage, contemplated by this act, 
‘| the compensation of any deputy postmaster shall be reduced 
i| below whatit was in the correrponding quartera of the fiscal 
year ending the 30th June, 1851, the Postmaster General is 
‘hereby authorized to increase the compensation of every 
‘| such deputy postmaster: Provided, That the compensation 
so increased shall net exceed the amount allowed in the 
i corresptnding quarters of the fiscal year aforesaid. That 
|i the allowance of two cents each for the delivery of free let- 
l: ters ix hereby abolished. 
‘ MAIL REGISTERS. 
Src. 11. Jind be it further enacted, That each postmas- 
‘| ter who shall be required to keep a register of the arrival 
i; and departure of the mails, shall be allowed thirty cents fe 
‘| each quarterly ragum he makes thereof to the General P 
i Office. 
i Sec. 12. And be it further enacted, That for the convey- 
:; ance of the mails on any railroad of the first class, the Post- 
in contracts hereafter to be made, 
: pay a higher rate of compensation than one hundred and 
nor for carrying the mails 


General shall not discontinue the service on any post road 
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to its establishment within the term of three consecutiv 
Cars. 14, „Ind be it farther enacted, That nothing herein | 
contained shall be so construed as to change modify, or 
repeal those laws which conter the privNege ‘ot sending or 
receiving through the mails, “mailable matter” free of - 


ane. 15. And be it further enacted, ‘That all acts or parts 


of acts which come in conflict with the provisions of this 
act be, and the same are hereby, repealed. 

Mr. HALL said, that his amendment was one : 
that required some examination, and he would 
therefore move that the committee rise. 

The motion twas not carried. 

The question then recurred on Mr. PHELPs’s 
amendment. 


There were loud cries of “ Question!” “ques- , 


tion!” 

the present session of Congress, to reduce the 
rates of postage to that extent that would enable 
the Post Office Department, after the first year, to 
defray its own id ape from its revenues. 1 have 
sought to reduce these rates of postage to as low 
a rate as I thought was consistent with the public ` 
interest, and with the revenues that might be 


reasonably anticipated. I have no disposition at ` 


all to war with the views of a majority of this | 
House; but, having advocated a reduction, J think | 
it only proper that I should place myself right in : 
view of my opinions, by presenting a bill which 
contains the opinions I entertain, and which is 
essentially such a bill as I should have voted for. 

I think that we are legislating recklessly, when 
we commence by making a large reduction of the 
postage, without, at the same time, doing our ut- | 
most in curtailing the expenses of the Department ` 
in places where they may be safely curtailed— 
safely as regards the continuing to us the ggme | 
mail facilities that we now enjoy. 

I think it shows a disregard for true economy, - 
when we refuse to reform abuses which exist in 
the Post Office Department, and when we have 
them clearly pointed out to us, and really KNow 
that they do exist. , 

In every measure of reduction of the expenses 
of the Department that I have proposed, Í have 
been sustained by the reports of the previous Post- 
master General, (Mr. Collamer,) who takes the 
position I have done, for the abolition of all com- | 
pensation to postmasters for the delivery of free | 
matter addressed to this House. It is not my 
object to reduce the proper compensation of post- 


masters, but it is my object to prevent any abuses | 


in making up that compensation. | | 
I propose to abolish that provision of the law | 
which makes it the duty of every mail carrier to 
receive letters, and the money to pay the postage | 
on them, for the THR of mailing them at the 
next post office, I do not know that any material : 
delay of the mail has been caused by requiring the ` 
mail carrjggs to perform this duty, but it must be | 
evident to every one that persons iene on the ; 
post ‘roads might so frequently require t 
to stop his team and coach to perform this service | 
as to prevent the mail from reaching its place of : 
* destination within the time prescribed by the De- | 


partment. | 
Here the Chairman’s hammer fell.] i 
r. JONES moved that the committee rise, and | 


Mr. PHELPS. I have been laboring, during | 


; the trade and navigation of the river Delaware, praying | 


| Congress to enact such laws as may be requisite to put the 
public piers at Chester, | 
good condition, and | ces them for public use, 

By Mr. McQUEEN: The memorial of the Wilnimgton 
and Manchester Railroad Company. 

By Mr. PUTNAM : The petition of Moses S. Osgood 
and 9 others, citizens of the county of Wyoming, New 
York, praying Congress to repeal the fugitive slave law. 

Also, the petition of R. W. Hewett and 21 others, citi- 
zens of Warsaw, New York, for the like object. 

By Mr. WHITE: The petition of the citizens of Sehenec- 
tady, New York, praying for the passage of the bill “ giving 
further remedies to patentees.”’ i 

On motion by Mr. MANN, of Pennsylvania, the i- 
tion and papers of Jane Fertinburgh, late widow of 
kins Boone, who was a captain in the Pennsylvania line of 
the revolutionary army, on the files of the House, were 
referred to the Committee on Revolutionary Claims. 


IN SENATE. 
Tuurspay, January 16, 1851. 


i 
| 
i 
i 
j 


Marcus Hook, and New Castle, in | intelligent a body as the 


makes no pretension to 


aad so respectable and 
nited States Senate, yet 
he thinks that ‘a few hints from obscurity and 
weakness may nevertheless be of some use in 
their deliberations. He suggests that Government 
should reserve some of the richest portions of the 
mining districts in California to be worked by its: 
own hands, and the proceeds retained in its own 


: coffers, and hints thet means could be obtained to 


aw- . 


Mr. HUNTER presented the credentials of the . 


Hon. James M. Mason, chosen a Senator by the 
Legislature of the State of Virginia for six years, 


from the 4th day of March, 1851; which were | 


. read. 
MEMORIALS AND PETITIONS. 


presentation of a memorial from John Rhyle and 
other inhabitants of Paterson, in New Jersey, silk 
manufacturers, dyers, and others, interested in the 
silk trade of the United States. The petitioners 
set forth the unequal and the unjust operation of 
. the tariff of 1846 upon their branch of business. 
They state that a duty of fifteen per cent. ad 
i valorem on raw silk is imposed by the tariff of 
; 1846, and that only from fifteen to twenty-five per 
| cent. is imposed upon the manufactured article. 
tween the raw silk and the manufactured silk, the 
cannot compete with the foreign manufacture. 
They also state that the law of 1846 is more op- 
| pressive, inasmuch as no-other Government now 
‘ imposes any duty u 


many foreign silks that come in competition with | 


o! t havi id any dut th te- | 
ssl. oan be sole Lere at earl thesame price that ‘| On motion by Mr. CLAY, it was ordered that 


rial, can be sold here at nearly the same price that 
the American manufacturer is compelled to pay 


spinners and manufacturers of silk in that county ; . 
‘| Mr. SEWARD also presented a memorial from 


Mr. MILLER said: I am charged with the į 


That, owing to this want of discrimination be- ' 


n raw silk, and therefore : 


for the raw stock before he commences to manu- | 


: facture it. They also state that the difficulties of 


| competing with the foreign manufacturer, is 


further increased by the heavy duties imposed un- 
der our tariff on al and dye-stuffs used in 


the process of cleaning and coloring silks, and- 
i from which the foreign manufacturer is exempt 
ee the laws of his country. England has not 


only abolished duties on raw silk and dye-stuffs, 


'| but she also protects her slik manufacturers by 


` ured, or brocaded, or plain ribands, of more than 
; one color, ten shillings sterling Pe pound weight, 
' and in addition to this a duty of five per cent. ad 


the un- 
of 1846, 


, Many other important facts, all showin 
: just and unequal operation of the tafi 


| and calling upon Congress to relieve the industrial 


pursuits of the country from the unwise and indis- 
criminate features of thatlaw. These pefitioners 


demanded tellers. |; do not ask an incréase of duties on silks, but that 


Tellers were ordered, and Messrs. SWEETSER , p 
p :; material and the "the partii 


and Burer were appointed. 

The question was taken, and resulted ayes 76, _ 
noes 73. 

So the committee rose; and the Sreaxer having 
resumed the chair, the chairman of the committee 
reported that the committee had had under consid- 
eration the bill to reduce and modify the rfttes of 
postage, but had come to no resolution thereon. 

On motion by Mr. JONES, 

The House then adjourned. : : 


oa 


PETITIONS, &c. : 
e following petitions and memorialg, were presented : 
under the rule, and referred to appropriate committees : 
By Mr. BUEL: The petition of Samuel Pitts and others, ` 
citizens of Michigan, praying for the passage of a Jaw 


inst the introduction of products manufactured by-ma- ; 


chines of American invention in the British provinces. 
By Mr. FULLER: The memorial of Messrs. Wheeler 
- & Bons, of , Maine, praying Congress to improve ' 
Richmond Island harbor, adjacent to Cape Elizabeth, on : 
the-coast of Maine. i 
By Mr. PARKER: ‘The memorial of Martha R. Broadus, | 
x widow of an officer of the Revolution, praying for-re- | 
By Mr. FREEDLEY: The 


tition of James O. West 


and 105 others, citizens of the United States, interested in ;; Flournoy, who says in his paper that while he i: tee on 


i! ventors in New 


| a proper discrimination be made between the raw 

article. 

i I desire to call the parti@lar attention of the 
committee who shall have this subject under çon- 
sideration to the facts set forth in this petition. 

The memorial was referred to the Committee on 
Finance. 


Mr. SEWARD presented the memorial of in- 


patents, asking that no action may be taken by 
| Congress during the present session on the bill to 
‘amend the patent laws; which was ordered to lie 


_ on the table. 


: On motion by Mr. SEWARD that the memo- 


rial be printed, the motion was referred to the | . : 
| in the Baltimore post office, 


Committee on Printing. 

_ Mr. SEWARD also presented five petitions of 

inhabitants of the State of New York, asking the 
; immediate repeal of the fugitive slave law. 


i 


, of Pennsylvania to the same effect; which were 
| laid on the table. 


Mr. DAWSON. A petition has been sent to 
, me from a citizen of Georgia, Mr. John James | 


e 


| imposing a duty on “ silk or satin, striped or fig- | 


e driver e volorem, making the entire duty on these goods | 
"nearly forty per cent.” The petition sets forth |. 


| State of New York colons 
f 


| 


make the road which Senator Benton proposes 
to extend to the Pacific. He tells us that, by 
taking possession of the golden mountain, and 
_ converting it, with a mint near, into a source of 
ample revenue, the President would have funds to 
. answer all the appropriations of Congress, and 
; monopolies would be prevented from usurping the 
' place and perquisites that properly belong to the: 
nation in its collective character. The petitioner 
‘humbly but earnestly beseeches the great men of 
his country to confide the matter to the considera- 
tion.of some committee, whose deliberations might 
throw light on the subject. I do not know of any 
more appropriate committee to send it to than that 
on the Pabe Lands, and I will make that mo- 
i tion. 
Mr. DAVIS, of Mississippi. 
Committee on Finance. 
gh DAWSON. Very well; let it be Finance, 
then. 
The memorial was so referred. 
Mr. SEWARD presented a memorial from cit- 
t izens of Richland, in the county of Oswego, in the 
the prohibition of sla- 
very im the Territories of Utah and New Mexico, 
| and he moved that it be referred to the Committee 
' on the Territories. 
Mr. CLAY. I move that it be laid on the 
table. 
The motion was agreed to. 


Refer it to the 


citizens of the same. place, asking that slavery 
may be abolished in the District of Columbia and 
: all other Territories of the United States wherein 
ii it may exist; and he moved that it be referred to 
the Committee for the District of Columbia. 


' the petition lie on the table. 
r. HALE presented the petition of Thomas 
Butler, asking compensation for work done in 
| building thejlight-house on Execution Rock not 
required by his contract, and for damages caused 
by delay on the part of the. Government in not 
` selecting the proper site; which was referred to the 
Committee of Claims. 

Mr. MORTON presented the petition of Jane 
Jones, formerly wife of Hezekiah Douglass, de- 
ceased, asking compensation for the transportation 
of troops by her late busband during the Florida 
war. This memorial was accompanied by another, 
signed by a very large number of members of the 
Legislature and others, in favor of the claim; both 
of which were referred to the Committee of 
Claims. 

: Mr. DICKINSON presented a resolution adopt- 
` ed at a regular meeting of the Industrial Congress 
, held in the city of New York, in favor of imme- 


ork, and others interested in 


| diate action by Congress on the bill providing 
i! for the modification of the patent laws; which was 
„ read and ordered to lie on the table. 
| Mr. DAWSON presented a memorial from the 
ij late and present registers and receivers of the 
| land office at Shawneetown, Illinois, asking an 
j! increase of “compensation for locating militar 
|, bounty land warrants; which was ordered to he 
4 on the table. ` 
` Also, an additional document in relation to the 
claim of William Nevins, for an extension of his 
atent; which was referred to the Committee on 
atents and the Patent Office. . 
Mr. HAMLIN presented a petition from citi- 
zens of Saco, in the State of Maine, asking the 


i 
‘I 


i| immediate repeal of the fugitive slave law; which 


: Also, three petitions from citizens of the State 


wak laid on the table. 


Mr. PEARCE presented a petition from clerks 


asking an increase of 
services; which was re- 


| compensation for their 
i the Post Office and 


; ferred to the Committee on 

' Bost Roads. j 

‘On motion by Mr. SHIELDS, it was ordered 

that Arris Crosby have leave to withdraw his pe- 

. tition and papers. 
REPURTS FROM COMMITTEES. 

Mr. DAVIS, of Mississippi, from the Commit- 

Military Affairs, to which was referred the 


. 


_ pensation in negotiatin 
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memorial of John S. Knox, asking indemnity for 
losses occasioned by explosion of ordnance stores, 
asked to be discharged from the further consider- 
ation of the same; which was agreed to. 

Also, from the same committee, to which was 
referred the petition of Pamelia Preswick, in be- 
half of herself and others, heirs of William Wig- 
ton, for services during the late war with Great 
Britain, asked to be discharged from the further 
consideration of the same; which was to. | 


y 


Also, from th ittee, t ich ;) pas > : 
eos from te nae oe ne ' upon which I base it, I gather from the public | 


referred the pétition of Marie Mason, asking ar- | 
rears of pay due her husband, Major Milo Mason, 


asked to be discharged from the further consider- ‘; 


ation of the same; which was agreed to. 
Also, from the same committee, to which was , 

referred the memorial of John A. Bryan for com- 

an Indian treaty, asked | 


to be discharged from the further consideration of 


the same; which was agreed to. N 

Mr. RUSK, from the Committee on the Post i 
Office and Post Roads, to which was referred , 
House bill for the relief of John Dearmit, reported . 


back the same without amendment, and recom- : 
mended its 


i 


e. 
Mr. SHIELDS, from the Committee on Mili- | 


Affairs, to which was referred the memorial | 


of the officers and soldiers who served in Califor- || 


nia, asking the passage of a law granting them 
extra pay and.compensation in consideration of | 
the high price of living, &c., and the resolution of | 
the Senate directing an inquiry into the propriety : 
of raising the pay of officers in California, submit- 
ted an adverse report on the same; which was or- 
dered to be printed. 

Mr PEARCE, from the Committee on the. Li- 
brary, reported a joint resolution concerning the . 
distribution of the works of the Exploring Expe- | 
dition; which was read and ordered to a second | 
reading. j 

Mr. PEARCE. I ask that it may have its sec- ; 
ond peade at 

The PRESIDENT. That requires the unani- 


mous consent of the Senate—if no objection is | 


heard the resolution will be read. i 

No E PEA having been made, the resolution 
was read, as follows: 

Be it resolved, §c., That the Librarian of Congress be 
and is hereby directed to procure and deliver to the Secre- 
tary of State one copy of the Narrative of the United States 
Exploring E ition under Capt. Wilkes ; and the Secre- 
tary of State is hereby directed to deliver the same to the 


Government of Mexico, in lieu of the copy heretofore deliv- | 
ered, which was destroyed by fire with the building where 


it was lodgéd, in the city of New York, before it could be 


shipped for its destination. 
And be tt resolved, That one copy of the works 
of the Exploring Expedition, now publi and to be pub- 
lished hereafter, be given to the Library. of the United 
States Military Academy, one copy to the Library of the 
Naval School at Ann is, and one copy to the Smith- 
sonian Institution. 7 
The resolution was then considered in Commit- 
tee of the Whole, and no amendment having | 
been made, it was ordered to be engrossed, an 


was-read a third time and passed. 
SURGEONS IN THE PUBLIC SERVICE. 


Mr. DICKINSON, in pursuance of notice, |! 
asked and obtained leave to introduce a joint ;; 


resolution to provide for placing medical officers 


of the Navy upon the same footing with medical -. 
fficers of the Army for similar services; which | 
‘was read a first and second time by its title and | 


referred to the Committee on Naval Affairs. 
RESOLUTIONS SUBMITTED. 


Mr. BENTON submitted the following resolu- 
tion; which lies over under the rules: i 
Resolved, That the President be requested to communi- 
cate to the Senate, so far as it may be compatible with the 
pnblic interest, all the correspondence between this Gov- 
ernment and its Minders relating to the prisoners captured 
by the Spanish authorities at or near the Island of Contoy ; 
and also all the correspondence between the said Govern- 
ments and the Ministers thereof, respectively, relative to | 
any projected expedition to the istand of Cuba, not here- | 
tofore communicated to Congress. s 
Mr. DOWNS submitted the following resolu- | 
tion; which lies over one day, objection having | 
been made to its consideration: j 
Resolved, That until otherwise ordered, Friday of each 
week, after one o'clock, be set apart for the consideration 
of private bilis. : 
BRITISH INTERFERENCE IN CENTRAL AMERICA. 
Mr. SHIELDS. Mr. President, I desire to | 
submit the following resolution: 
Resolved, That the President of the United States be re- 
quested to fay before the Senate, if not incompatible with 


er 


. stantially correct, it is time some action should be 


| the whole coast is blockaded; that the squadron 
|| consists of eleven vessels; that that force 1s to re- 
|; capture Tigre Island, and if there is any resistancè, 
|| and if 
1! town is to be bombarded, and the city and inhabi- 
tants all destroyed. This isa feeble country—the |; 


| Chat 


| received. - 


‘| upon which 


the pubic interest, all the information in his possession 
touching the difficulties between the British authorities and 
San Salvador; the blockade of the coast of that republic || 
by the British fleet; the invasion of Guatemala by the |; 
forces of San Salvador and Honduras; and such other mat- |: 
ters connected therewith as materially affect the interests of || 
j the United States, or threaten the independence of Central |: 
America. i, 
~ a) $ 
| Mr. SHIELDS. Mr. Presideut, I take the lib- |; 
| erty of offering this resolution, and ‘hope, as ìt is |! 
i merely 

: s 


y unanimous consent. The information 


; papers, and I,seek by this resolution to procure | 
‘more reliable ipformation. That country, as is | 
; well known to Senators, has been for a long time | 
‘in a most distracted condition. Dissensions of | 


‘the most bitter and hostile character have pre- |: 


vailed throughout the States of Central America, | 
i Now, sir, these dissensions have had their usual 
‘ consequence. 
The PRESIDENT. The Senator’s resolution 
` must be received before he can discuss it. 
Mr. SHIELDS. I wish to state the reasons 
| why I ask the consent of the Senate to consider 
‘ this resolution now. 
These dissensions placed the country in a most 
| inexplicable condition. 1 stated that I have no 
i information but that contained in the public pa- 
| pers. I have had no conversation, no communi- 
| cation with the Departments, or any member of 
| the Departments; but I seek reliable information 
: on this subject. I hold in my hand a paper—and 
‘it is one which I esteem very highly—and if the 
accounts in that paper be correct, or even sub- 


i had on the matter. It seems from this paper that | 
` on the 16th day of last October, Mr. Chatfield, | 


who is the British agent in Central America, noti- ;: 


i fied San Salvador, or the Government of San Sal- | 
: vador, that in ten days, unless they complied with | 
| his demand, the whole coast would be placed under 
| blockade by the British fleet. In ten days! Some- 
thing very prompt, decidedly. Mr. Chatfield 
must be a faithful disciple of his master. He 
only gave ten days to meet his requisition, his de- 
mand; then, if they did not comply with these 
demands, he would blockade the coast by the 


one of inquiry, that it will be permitted to į| 


Mr. SOULE. I hope the Senator will be per- 
mitted to proceed. 

The PRESIDENT. If there be no objectian 
to the consideration of the resolution it will now 
be taken up. 

Several Sewarons. Agreed ! agreed ! 

Mr. PHELPS. Let it lie over. A 

Mr. DICKINSON. 1 hope the Senator will be 
allowed to proceed. 

Mr. TE. I hope the Senator from Ilinois 


| will be allowed to make his explanation. 


| Mr. HALE. I hope he will, for the Senator 
: from Mississippi would not ask it. if it was not 
‘highly proper. He objected to my proceedin 
| yesterday, and he would nct to-day approve suc 
‘a course if it were not right. [Laughter.] 
' The PRESIDENT. The Chair has certainly 
| no disposition to interfere with the honorable Sen- 
| ator, but he is here to enforce the rules which are 
' departed from in many instances. He yesterday 
| gave notice that he would be under the necessity 
' In future of confining gentlemen within the strict 
i limit allowed by the rules; therefore, until the 
i resolution is under consideration, it is not a sub- 
- ject for discussion. If, however, it be the pleasure 
i of the Senate, the Senator can proce The 
Chair has certainly not the slightest objection. 
Mr. DOUGLAS. I hear no objection. 1 think 
the unanimous consent of the Senate is given. 
Mr. SHIELDS? [have butavery few remarks 
to make, and perhaps it will save time if I make 
them now. I have stated that, as I understood it, - 
| the object of our recent treaty with England was 
| to preveat or avoid those difficulties which are now 
| occurring in Central America. I was in favor of 
` that treaty at the time, because I believed it would 
i rid us of difficulties which I knew existed in that 
p@.of the continent between the States of Cen- 
, tral America and British officials, perhaps not 
| countenanced by the British Government, but cer- 
| tainly transacted: in that may. That treaty 
was somewhat at variance with the policy of this 


country. It was a departure from our usual and 
| recognized policy. We made a joint treaty with 


a great European Power, a thing that our Paley 
does not admit of; and a treaty that entangled us 
with that Power in regard to the affairs of this 


British fleet. . 

I find from this paper, again, that the President 
of that little republic remonstrated against this 
outrageous conduct, and appealed to the mediation 
of the French Consul. This mediation, so far as 
I can perceive, was wholly disregarded by the 
British agents, and servants, and authorities in 
Central America. The next step is the blockade 
of the coast—of the whole coast. The commander 
| of the British frigate Gorgon, on this. occasion, 
when notifying the commandant of Acatfutla of 
this blockade, uses terms that are exceedingly 
characteristic. Sir, he tells that commandant that 


provisions and water are not supplied, the 


ally of Great Britain—and this is the way in which 
it is treated. 

I will not enter further into details. The coun- 
try has resented this aggression. The forces of 
San Salvador and the forces of Honduras have 
| now entered Guatgnala. They have carried the 
| war there—into tif@entre of British power—to the 
: headquarters of this British official dictator, Mr. 

deld, and they have determined there to re- 
| verse that dictation, or yield their independence to 
Great Britain. Now, we have entered into a treaty 
with Great Britain, very recently. 1 was strongly 
in favor of that treaty. Its objects, as I under- 
stood——- 

The PRESIDENT. The Chair is ieee under 
the necessity of apprising the Senator that discus- 
sion is not in order until the resolution has been 


Mr. SHIELDS. Well, sir, I hope! shall have 
the unanimous consent of the Senate. 

Mr. WALKER. I hope the Senator from [li- 
nois will be heard. He is speaking upon a subject 
I have long wished to hear something. 
If, however, he cannot be permitted to make his 
vents 
occasions in relation to all other Senators. 


explanation at this time I hope the rule which pre- į; 
his explanation will be enforced on all future | 


continent. I was in favor of it then, but now I 
confess that the working of the treaty, as it is ex- 
hibited in Central America, satisfies me that it was 
a very dangerous experiment. I have the most 
| implicit confidence in the Administration, so faras 
i this matter is concerned, also in the distinguished 
' head of the State Department; and I have confi- 
; dence in the enlightened and intelligent representa- 
| tive of Great Britain at Washington. But if the 
reports in these papers be correct; if the difficul- 
ties be as great as they are represented here, that 
. A these States, driven, as it were, by despe- 
, have waged war Spann the British Power 
in Guatemala; that-their forces havagavaded Gua- 
temala; that the British fleet has aded the 
| coast, there is war. There is war throughout 
| Central America, if these reports be correct. 
| What I want to know is, whether these reports 
arecorrect. I want some reliable information from 
| the Department whether we have a fleet there to 
| watch the American interests, or whether there is 
| nothing there but a British fleet; whether these 
!! countries are now at war with Great Britain. If 
, they are at war, we know what the result of that 
| war must be—those countries, from being nomi- 
| nally, will become actuall dependent on Great 
' Britain. And perhaps at this moment Britain is 
in actual possession of a large portion of that 
| country. 
+ Task honorable Senators if they are ready, or 
iif this country ‘is ready to give any portion of 
| that part of this continent—Central America—to 
the possession of any great European Power? 
Sir, it is a bridge between the possessions of this 
| country on the Atlantic and Pacific. How does 
| the case stand? Costa Rica, Nicaragua, Tigre 
| Island, ané now Honduras, and San Salvar, 
i and Guatemala falling under British domination. 
: As J remarked before, I have the utmost confidence 
in the Administration, and in the able representa- 
| tive of the British Power here, but I hold that at. 
this time the British agent, the British official dic- 
| tator in Central America, has so entangled the 
matter that I doubt very much whether diplomacy . 
gan ever disentangle it. That is my fear, and that 
: is the reason I seek this information. i 


Several Senarons. Hear him. my 


| Mr. PHELPS withdrew hig objection to the 
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consideration of the resolution, and it was before 
the Senate for consideration. 2 
Mr. DAVIS, of Massachusetts. I wish merely to 


i - i 3 
i tend to make any comments upon that article, 
| I merely wish it to go out to the country with t 


ony tbat if I have a right recollection of the treaty ` 
whi 


ch was ratified during the last session of Con- 


gress, Great Britain expressly agreed that she - 


would not colonize any portion of Central Amer- 
ica. She entered into a distinct agreement with 
this Government that she would not colonize any 
portion of that country. I suppose, therefore, if 
any controversy has arisen between her and Gua- 
temala, or any of those small States, the motive 
cannot beto maintain anything like. permanent 
control of that portion of the continent. She dis- 
claims, I believe, even the right of being a protect- 
or of any portion of that country. I should be 
very glad to obtain the information for which the 
resolution calis. I make these few remarks sim- 
pły because I think there has been a public discus- 
sion going on in the public newspapers which 
rather tends to mislead the public mind with re- 

to this subject. I have no idea that Great 


ritain is working out measures for the final colo- 


nization of these countries, and J think the result 
will verify this prediction. 
Mr. CLAY. I wish merely to say that I con- 
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he | 
other proceedings of the morning. _ 
Mr. SHIELDS. I may be permitted to say, in | 
self-justification, that I had before me in the pa- ' 
ers of the country the proclamation of the Pres- | 
ident, the notification of the British authorities, | 
the declarations of the very active and very ob- 
noxious British agent, Mr. Chatfield, and I have 
also direct information from the country. I have 
made no remarks, I hope, calculated to create any 
improper excitement. 
r. DOUGLAS. Ï have but a remark to make 
on this subject. I am glad that this resolution 


. has been brought forward, and that the section of 


the treaty has been read. I voted against that 
treaty, for the reason that I was unwilling to enter 


‘into any stipulation with any European power 


: been carried into effect. 


cur entirely in the call which is contained in the -. 


resolution. At the same time I would remark that 
there is a great disposition, perhaps too great a dis- 
position, in a portion of the public mind of the 
country, towards irritation upon this subject. I 
think that we ought, upon this as upon all other 
questions relating to our foreign affairs, to proceed 
with the greatest deliberation. Let us firat get the 
information. That would seem to be the proper 
basis. The object of this resolution is to obtain 
‘the information. I therefore concur in it. Let us 
see what the information is before we ventur@@o 


pronounce a judgment animadvertently on the. 
eondact of a foreign Power, or say anything to : 


the present amicable~relations existing 
between the two Powers. . 
I concur entirely with the honorable Senator 


from Illinois (Mr. Saens] in saying that Eam | 


sure all confidence is due to the present Adminis- 
tration, and I add with him, confidence is due to 
the disposition of the present enlightened repre- 


sentative of Great Britain at this Government, to `. 
out to the fullest | 


‘lth 
| to Senate bill to authorize the change of venue in 
i certain cases. 


maintain, to execute, and ca 
extent all treaty stipulations which exist between 
the two countries. I have only said this by way 
of expressing the hope that we will refrain from 


that we would not do on this continent whatever 

we might think it our duty to do whenever a case 

should arise. I voted against it, therefore, because 

of the clause which has been read; but as it has | 
been entered into, I desire to see it enforced. I 
am not yet aware that that clause of the treaty has 
I have yet to learn that 
the British Government have withdrawn their pro- 
tectorate from the Mosquito coast. I have yet to | 
learn that they have abandoned the possession : 


` which they held under the Mosquito King. [hope . 


‘no the treaty 


discussing and animadyerting upon these public 

matters until we get the truth, the whole truth, and ` 

nothing but the truth. . 
Mr. CASS. Irise merely to render my thanks 


this matter before the Senate, and for the remarks | 


which he has made. Certain it is, there are 
going on in that portion of the continent dee - 


teresting d: Government and people of this 
ecuntry—eVents and facts which ought to be in- 
vesti As to treaties and arrangements, we 


all know how easily they are swept away when 
they stand in the path of human ambition. 


Iam, 


very desirous myself that the facts should be in- ` 


vestigated, and I hope, therefore, that the resolu- 
tion will be ed. : 
Mr. DAVIS, of Massachusetts. I wish the 
Sec to read the first article of the treaty. 
The Secretary accordingly 


article from the recently-made treaty, to which 


read the following — 


the inquiry will go far enough to learn whether or | 
has been executed in that respect. ` 
I deem that, as well as the subjects referred to by 
my colleague, a proper matter of inquiry, and , 
trust we shall have full information on the whale 
subject. 
e resolution was then adopted, 


BILLS PASSED. i 

The following engrossed bills were severally read |; 

a third time and passed: 
The bill to amend the act entitled “An act to || 
amend the act entitled ‘An act supplemental to the 
act for the admission of Iowa pi Florida into the |! 
Union.’ ”’ 
The bill to reduce and define the boundaries of | 


, the military reserve at the St. Peter’s river, in the 
Territory of Minnesota, and to secure the rights | 


of actual settlers there. 


CHANGE OF VENUE. 


The Senate proceeded to the consideration of 
e amendment of the House of Representatives 


Mr. WALKER. I wish to offer some consid- |} 
erations on that subject, but not at the present | 
i 


rend } ! time; for T know that the Senator from Connecti- j 
to the honorable Senator from Illinois for bringing i 


‘he desires to speak this morning, and 


cut [Mr. Smita] has charge of a bill upon which 
j 1 therefore |; 
move that the consideration of this bill be post- 
pores till Monday next; not with a view of ma- ` 

ing it a special order, however, ; 
„The motion to postpone the further considera- 
tion of the bill was agreed to. 


STEAMBOAT INSPECTORS IN ARKANSAS. 
Mr. SMITH. I desire to move now to take up | 


` Senate bill 101, which was laid on the table on _ 


my motion yesterday; but the honorable Senator ` 


: from Arkansas [Mr. Boran] has a bill which | 


reference was made in the course of the discussion: | 


“The Governments of the United States and Great Brit- . 
ain hereby declare that neither the one nor the other will `. 


ever obtain or maintain for itself any exclusive control over 
-tbe said ship casal, agreeing 
maintain any fortifications commanding.the same, or in the 
vicinity thereof, or occupy, or fortify, or colonize, or as- 
sume, or exercise any dominion over Nicaragua, Costa Rica, 
the Musquito coast, or any part of Central America; nor 
will either make use of any protection which either affords 
or may afford, or any alliance which either has or may have 
to or with any State or people, for the purpose of erecting or 
7 ining any such fortifications, or of occupying, fortify- 
-i ipa Nicaragua, Costa Rica, the Mysquito coast, 
or My partof Central America, or of assuming orexercising 


Great Britain take advantage of any intimacy, or usegny 

Å + connection, 
with any State or Government through whose territory 
me gaid canal may pass, for the purpose of acquiring or 
x ding, directly or indirectly, for the citizens or subjects of 

e one, any rights or advantages in regard to commerce or 
navigation through the said canal, which shall not be af- 


forged on the smne terms to the citizens or subjects of the 


Mr. DAVIS, of Massachusetts. I do not in- i 


dominion over the same; nor will the United States or -| the wants of Arkansas 


or influence that either may possess ` 
| to the Senator from Arkansas that the subject to |! 


: tives touching the subject of 
; and that committee will 


i 
i 


that neither will ever erect or `` 


t . : . . ii 
- which he refers is under consideration by the! 


i 


he thinks will require but a very short time for 
its consideration; and as I desire to accommodate 
him, I will withhold my motigg for the present. 
Mr. BORLAND. The which I ask the 
‘Senate to take up for consideration now is a bill ' 
to authorize the district judge of the court of Ar- ` 
kansas to ia pay steamboat inspectors. If it shall 
give rise to the least discussion I will withdraw the ` 


poe As is well known, under the present j- 


aw the power to appoint a steamboat inspector , 
exists only in a collection district. Arkansas not ; 
being such a collection district, the judge has ‘i 
no power to appoint such inspectors, and Arkan- |; 
sas suffers seriously on account of this want of | 
ower. This is a bill which was prepared at the | 


reasury Department, for the purpose of meeting 


Mr. DAVIS, of Massachusetts. I will suggest 


Committee on Commerce, and has been since a | 
bill was received from the House of Representa- ; 
regulating steamers; | 
robably report in a short i 

ble that, among other | 


time, and I think it pro 


but || things, whey that 


_ point inspectors under the existing 


:! Journal of yesterday was read and app 


. Ueman from Indiana, 


| the amendment. 


report is made, they will pro- 
pose to the Senate some new arrangements with 
bi Fs to steamers. 

r. BORLAND. I will say to the Senator 
from Massachusetts [Mr. Davis] that that does 
not touch this question. This is a bill reported 


i by the Committee on Commerce at the last session, 


and it is simply to give the judge power te ap- 
aws. When 
the proposition comes up to amend the laws, the 
inspectors will act under those laws as amended. 


This bill simply gives the judge power to appoint 


| inspectors now, as if Arkansas were now a collec- 


tion district, without touching existing laws. 

Mr. HALE, I dislike very much to oppose 
the wishes of the Senator from Arkansas, with 
regard to taking up the bill proposed, but we have 
acted on the principle of taking up bills as they 
succeed each other on the calendar, and I trust we 
may adhere to that principle. 

Mr. BORLAND. [will relieve the Senate by 
withdrawing my motion. — 

FRENCH SPOLIATIONS. 

On motion by Mr. SMITH, the Senate pro- 
ceeded to the consideration of the bill to provide 
for the ascertainment and satisfaction of claims 
of American citizens for spoliations committed by 
the French prior to the 31st day of July, 1801. 

Mr. SMITH addressed the Senate until the 
usual hour of adjournment, when he gave way, 
without finishing, for a motion to adjourn, which 
was agreed to. 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Faway, January 17$ 1851. 
The House met at twelve o’clock, m. The 


roved. 
Mr. DANIEL moved that the rules be sus- 


| pended, and the House resolve itself into Com- 


mittee of the Whole on the Private Calendar. 

Mr. POTTER rose to submit a privileged mo- 
tion. He moved that the rules be suspended, and 
the House resolve itself into Committee of the 
Whole on the state of the Union, on the special 
order. i 
Mr. STANTON, of Tennessee, inquired wheth- 
er, if the motion did not prevail, reports from com- 
mittees wauld not be in order? 

The SPEAKER replied, that reports of com- 
mittees would not be in order. is being pri- 
vate-bill day, if the House refused to go into Com- 
mitte of the Whole, the private business on the 
Speaker’s table would be the business in order. 

Mr. WILLIAMS called for tellers on Mr. Por- 
TER’s motion. 

Tellers were ordered, and Messrs. Wiiiams 
and SAwTELLE were appointed. 

The question being taken on Mr. Porrer’s mo- 
tion, it was. decided in the affirmative—ayes 76, 


. hoes not counted. 


So the rules were suspended, and the House re- 


`- solved itself into Committee of the Whole on the 


state of the Union, 
the special order. 
CHEAP POSTAGE BILL. f 
The CHAIRMAN stated that when the commit- 
tee last rose it had under consideration a bill to ree 


(Mr. Burr in the chair,) on 


: duce and modify the rates of postage in the United 
; States, and that the pending question was on the 
, amendment offered by the gentleman from Mis- 


souri, [Mr. Pue.rs,] to the substitute of the gen- 
fae Brown. ] 

Mr. BROWN, of Indiana, desired to modify 
his amendment by striking out all that relates to 
the franking privilege. The committee had voted 
peony not to change the preggnt system in re- 
ation to the franking privilege, and, therefore, he 
wished to modify his amendment. , 

The CHAIRMAN. The gentleman has aright 


| to modify his‘ amendment, but not to make any 


further remarks. Ed 

Mr. WENTWORTH asked for the reading of 

‘Mr. JQNES objected. The bill could be read 
in the House. 

Mr. WENTWORTH wanted to know what 
the committee had done, so that he could vote un- 
derstandingly. . 

Mr. CLEVELAN D inquired whether the gen- 
tleman from Indiana had a right to modify his 
amendment without the consent of the House? 


‘ 
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The CHAIRMAN replied that the gentleman 
could modify his amendment before it was acted 
on by the House. 


“The question was then taken on Mr. PreLrrs’s | a I 1 ! 
| the people, and not only is it denied to them, but | 


amendment to the amendment, and it was not 
agreed to. : 

The question recurred on the amendment pro- 
posed by Mr. Brown. 

Mr. BROWN, of Indiana, said, that as he had 
made no remarks on his amendment yesterday, 
he supposed he had a right to do so now. 

The CHAIRMAN thought that the gentleman 
had no right to address the committee now. 

Mr. BROWN would then ask that his amend- 
ment might be read. f 

Mr. ASHMUN objected. 

The CHAIRMAN put the question, and the 


committee decided that the amendment should not. 


be again read. ‘ 

Mr. CLEVELAND moved to amend the amend- 
ment of the gentleman from Indiana, by inserting 
the provision in relation to the franking privilege, 
which had been stricken out by the gentleman 
from Indiana in modifying his amendment. 

It wag read as follows: ; 

Sec. 5. And be it further enacted, That hereafter the 
President and Vice President of the United States, and ex- 
Presidents and their widows, and members of the Senate, 
House of Representatives, and Delegates from Territories, 
from thirty days before the commencement of each and 
every session, and the Secretary of the Senate aud Clerk 
of the House of Representatives, during their term of office 
may send and receive free of charge all documents printed 
by order of either House of Congress, books purchased for 


distribution, and letters written by themselves not exceed- ., 


ing one ounce in weight, and all written communications 
addressed to them of the same weight; and all members of 
Congress, and others entitled jo the franking privilege, shall 
indorse on the decument or letter his or her proper name, 
with the initials of the office. “And any member of Con- 
gress franking a letter not written by himself, shall forfeit 
and pay the sum of ten dollars for every offence, to be re- 
covered on information before any magistrate of the State, 
District, or Territory, and the magistrate shall immediately 
report the same to the nearest postmaster, who shall charge 
himself with the sum so received, and add it in his quar- 
terly return. 

_ Mr. Č. said: I believe there is not an individual 
in our Government who does not feel the evil of 
the franking privilege. It is known’ to the entire 
American people, that once in four years a com- 
mittee is selected, headed by some distinguished 
member of Congress, and they are kept here in the 
city of Washington during the long vacation, and 


their only business is to attempt to mislead and | 
le. Hundreds and hundreds of ' digested matter is disseminated, from which noth- 
ing ean be culled. "Whether it be in the shape of 
public documents, or speeches, or in any other 


corrupt the 


- loads of trash are sent out filled with falsehood for 


the purpose of deceiving voters. 

‘ow, is there any way to reach that evil? It 
can easily be done by just takingaway from mem- 
bers of Congress the right to frank. F'would ask 
why members of Congress should have the frank- 
i rivilege? 


r. SWEETSER, (interposing.) [should like 


to know whether the gentleman alludes to any per- | 


sons within his own State? It is considered legit- 
imate for a man to abuse hig own State. ae 
Mr. CLEVELAND. I did not intend to woun 
the feelings of my friend from Ohio, nor those of 
any other gentleman here. 
say, sir, thatit is known to everybody through- 


out the length and breadth of the land, that a com- | 


mittee is kept here for the very purpose of frank- 
ingand sending out documents to deceive and de- 
fraud the people. 

Mr. SWEETSER. Who does so? 


Mr. CLEVELAND. Everybody knows that `` 


a distinguished man from my own State was re- 
cently at the head of such a committee, and we 


know at home the manner in which he discharged | 
already been voted’ down, I think it proper to- 
+) Offer it as an expression of my opinion in refer- | 


those duties. , We know its object, and we know 
its effects. Now, sir, shall we pass over this, the 
greatest of all the evils connected with our postal 
system, and allow the same abuse to be practiced 
again? I believe that it is not confined, either, to 
one party. I believe that both parties have to 
some extent indulged in-this mode of wasting the 
public money for, in my judgment, a very un- 
warrantable and unjust purpose. ` : 

Now, I am in favor of curtailing the privilege 
of members in the use of franks. [ would not go 
so far as some gentlemen, perhaps, but I am in 
favor of doing something. And, sir, permit me 


to say, that the people require that this evil should ` 


be at once corrected. The bill as reported will, I 
doubt not, be very satisfactory to the people ex- 


S in this particular. i 
offer this amendment for the purpose of testing 


‘| the sense of the. committee, so that the country 
" inay know how many men there are in this House, 
7 

| selves of a privilege which is denied to the rest of 


i they are compelled to pay extra on their letters, in 
| order that we may enjoy this advantage. 


: Mr. ASHMUN said: As I understand, the - 

‘amendment offered by the gentleman from Con- , 

: necticut is offered for the purpose of riage if | 
is 


not of abolishing: the franking privilege, an 


. made to a bill which is proposed as a substitute 
ouse by the Commit- _, 
Now, I: 


to the bill reported to this 
tee on the Post Office and Post Roads. 
have nothing to say in reference to the object of 
the amendment, but I simply desire to say, that 


. the committee has been engaged many days in © 
perfecting the bill; it has been gone through sec- , 
; tion by section, and each section has. been voted » 


‘upon; and I therefore trust that no further time 
-will be wasted. The very proponon that the 
gentleman from Connecticut has brought forward 


has been twice rejected; and the principle invoived ` 
in the amendment of the gentleman from Indiana : 


[Mr. Brown] has been a dozen times rejected. 
; all these amendments, and that it will stand b 
the bill that it has perfected section by section. 
hope that it will vote down the amendment of the 
* gentleman from Connecticut. - 
The question was then taken on Mr. CLEvE- 
| Lanp’s amendment to Mr. Brown’s substitute, 
and it was not agreed to. 
|| Mr. EVANS, of Maryland, offered the follow- 
i: ing amendment: 
j! And be it further enacted, That from and after the pas- 
| sage of this act no free matter whatever shal! be carried 
i through the mails. f 


© Mr. E. said: I should not have offered this 


` amendment, which I do not suppose will be adopt- 
: ed, had it not been for what fall from the gentle- 
man from Massachusetts, [Mr. Asymun.] It is 
my opinion, that the franking privilege is a gross 
abuse, by whomsoever it may be exercis Tt 


i of real information among the people of this coun- 
{| try; but, as I think the gentleman from Connecti- 
| cut (Mr. CLevenanp] has very correctly observed, 
i| it is a means of disseminating false and one-sided 
|| opinions. i 

By means of this privilege a vast mass of un- 


| shape, the matter disseminated is of the most sú- 
i! perficial and simple character, and those receiving 
the benefits of it, will never be better informed 
either as respects legislative, or scientific, or any 
other subjects. The amount of real information 
distributed by means of the franking privilege is 
‘very trivial—contemptible-too small to make it 


j 
i 
1 


| 
H 


| 


i| worth while to vote its continuance. 
rivilege costs several thousands of dollars anmual- 
ly. Every member of Congress enjoys it, almost 


every postmaster enjoys it, and editors of news- . 
‘ papers too, for they reccive all their exchanges, : 


' and a vast quantity of other matter free of post- 


'i ig of so little benefit, and isso extremely costly, 
: we are reducing the rates of postage, and making 


‘ an annual appropriation to meet the deficit, which - 


` may probably amounwto $2,000,000. In England 
this system has lone aL been abolished, and 
we, too, should vote it down. 


- Though I do not expect that my amendment | 


will be adopted, and though I know that it has 


ence to what was said by the gentleman from 
i Massachusetts, [Mr. Asumen.] 

|. Mr. BROWN, of Indiana. 
: Mr. Chairman, is in favor of the abolition of the 
 franking privilege, and I so voted yesterday. But 
: I have moved to amend my amendment by striking 
| out all in it that related-to this privilege, because 
i I was satisfied, from the expression of opinion 


i that the committee gave yesterday, that it was | 
' determined not to make any change in relation ` 


| to it. 
i J 
| without this provision, and the only question pre- 
!| gented to the committee for its decision is, whether 
| it will adopt a uniform rate of five cents postage, 
|, without making the Post Office Department đe- 


who they are, who are willing to deprive them- `: 


I do hope that the committee will vote down : 


does not tend to disseminate the smallest amount ; 


Sir, this : 


e. While we are continuing this system, which | 


My own opinion, `' 


have now offered my amendment to the bill : 


————————— SS ——————————— 
| pendent on the general Treasury, or whether it 
| will adopt a three-cent rate, and draw 1,500,000 
" annually from the Treasury to sustain the Depart- 
ment? I have nothing môre to say; it now only 
remains for the committee to decide. 

; Mr. CARTTER inquired if an amendment was 
now in order? 

The CHAIRMAN replied that it was not. 

The question was then taken on Mr. Evans’s 
amendment, and it was not agreed to. 

Mr. CARTTER. I offeran amendment. , 

The CHAIRMAN. The gentleman will please 
send his amend nt to the Chair. 

Mr. CARTTER. I will give the Clerk discre- 
tionary power to provide an amendment for me. 
[Laughter] 

The CHAIRMAN. The Chair thinks that . 
the gentleman cannot delegate his right to move 
ar amendment. Paukar 

Mr. CARTTER. Then I move to strike out 
“five”? and insert ‘‘six,’? or any other number 

ou please. There seems to be an idea prevailing 
ere to some extent, that the franking privilege is 
a privilege of the Representatives, and for their 
benefit. Now I deny that. It is a privilege that 
belongs to the people. It is exercised Er the 
` benefit of the people, and it really constitutes a 
| burden upon the Representative. That iş the 
‘truth, and there is not a member of the committee | 
‘who has discharged this duty to his constituents 
who has not realized it. But, sir, is it not a wise 
` exercise of power on the part of this body to per- 
petuate the privilege a0 the abuses of it, but the 
i privilege itself? How is it exercised? It is exer- 
|, cised in dissemminating among the masses the his- 
tory of the action of Congress. It is exercised in 
bringing the proceedings of this body to the doors 
| of the people, and it is the only way in which our 
i! constituents are informed of whet transpires here. 
‘| It is the only privilege, the only gratuity that is 
ian unexceptionable one. Now, why abolish it 
‘for the benefit of a three-cent postage—for the 
- benefit of running down this Department of the 
i: Government? At every step we take in this bill 
it is more plainly revealed by the friends of this 
‘| measure that this Department is to become bank- 
‘| rupt. First they vote to vest discretionary power 
ij in the Postmaster General to distribute salaries to 
|| postmasters, contemplating the bankruptcy of the 
|i Department. They next vote a million and.a half 
| of dollars out of the general Treasury in’contem- 
plation of a deficit in the revenue of the Post Office 
' Department. And then they come forward, after 
“i justifying that, and say that if the franking privi- 
‘lege is continued, it must be continued at the ex- 
il pense of the solvency of the Department. And 
now, when this system gets into operation, and it 
' is found that the revenues of the Department do 
‘| not its demands, they will -propose to curtail 
il the ufproductive mail routes; aud the reason as- 
‘| signed for it will be, that the Department is becom- 
ing a pauper upon the Treasury, and that those 
_ routes are producing that result. That will be the 
| next argument. 

__ And then, when the next Congress meets and 
the returns of the Department exhibit a deficiene 
in its revenues, new members of Congress will. 
i account for it by our having extended mail facili- 


I 
t 


| ties to regions of country that do not return an 
equivalent in mail revenues; and the same argu- 
ment that is now used in favor of abolishing the 
` franking privilege, will then be used in favor of 
abolishing mail routes. 
. No, sir, instead of abolishing the franking priv- 
1, lege, I would extend it, so fur, atleast, as the com- 
‘munication between the various branches of this 
Government and the people is concerned. 
Mr. VENABLE said: Mr. Chairman, lam not 
l; inclined to interfere with the franking privilege. 
If I were, the manifestation of a determination not 
to abolish it, by the committee, made so repeatedly 
‘in the last two days, would admonish me thatit 
would be worse than useless. Iam, however, > 
| in favor of the abolition of that privilege, howeve 
| I might desire its modification. I rise for another 
| purpoag—it is to meet the remark so often made, 
that the reduction of postage will make the Post 
Office Department a pauper on the Treasury. And 
` further, that the result of that reduction would be 
the discontinuance of many post offices, and the 
: denial of many more on unproductive routes. Sir, 
+ [ would vote for no law which did not on ite face 
`. provide against such a state of thin which did 
i not provide for the continuance and extension of 
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all the benefits of the Post Office Department to 
all portions of our country. But, sir, I wish the | 
fact to go to the country, that a very large item in l by the Committee on the Post Office and Post 
the charges on the revenues of the Department is || Roads, and that no amendment would be in order 
made up of the sums expended upon steamers `' that was not offered as an additional section to the 
carrying mails across the sea—ocean mail-steam- i bill. f 
ers, which have found their way into favor by © Mr. HOUSTON remarked that he was under 
a promise, that in case of war, the vessels may ithe impression that the amendment of the gentle- 
be converted into war-steamers for our defence. || man from Indiana (Mr. Brown] to the substitute 
These large expenditures are a continual charge of the chairman of the Committee on the Post Of- 
on the Post Office, without any proper return in  fice”and Post Roads, was pending. 

revenue. This expense, belonging to any other. Mr. PUTNAM offered the following as an ad- 
branch of the service, is taxed here in order to fur- `. ditional section to the bill: 

nish a standing argument against the reduction of | sec. —. And be it further enacted, That for the pur- || 
postage. I foresaw this when this system was com- ' pose of insuring the services of competent and faithful post- |; 
menced, and es the warning. If the Depart- | maner unger the. reduced, rates or postage provided for by 
ment is relieved from such improper charges, there Pa thorized and empowered, by his written order, to increase 
would be no danger of a want of funds. Sir, I ` their rates of commission, whenever he shall deem it just 
am astonished that such difficulties should arise ‘and equitable, and again rescind and modify such order 
in the minds of gentlemen, or that any person who , When in his opinion a less rate of commission shall be a || 
is content to establish lines of steamers for foreign fair compension Tor sneli Pee 5 
mails, who are willing to charge the Treasury with | , Mr. CABLE, of Ohio, rose to a question of or- ; 
guch a burden, shoul hesitate to secure to their ae Become the amendment not germane 
countrymen at home the use of a weekly saddle- ` `: i 
bags mail: that any maon should conics it of | tee CHAIRMAN ruled the amendment to be | 
more consequence to up correspondence be- ! ° 2 : | 
tween free kegroes in Ai Pick and fe negroes in _7 Mr. PUTNAM said: There can be no doubt, | 
America than to supply a frontier settlement with — Mr. Chairman, that if the bill now under consid- i 
the means of communication with their own peo- ` eration should take effect, the rates of compen- | 


The CHAIRMAN replied, that the committee 
had acted on all the sections of the bill reported 


ple. Sir, I am an early and a persevering friend “ation now paid to the postmasters in the United |, 
of cheap postage, and deeply regret that the friends States will, for a period of time at least, be | 
of this bi l have placed it so low as to render it; materially reduced. The object of my proposition |; 
impossible for me to support it. „ My opinions as Ì8 to pews the Postmaster General to allow 


to low postage are the same; but there is a point ;' such further additional compensation to the post- 
of reduction which expediency must fix, and be- | masters throughout the country, and particularly 
low which Iam unwilling to go. I would have |, in, the small post offices in the rural districts, as 
been willing to accept five cents uniform, or to | Will be sufficient to enable him to retain postmas- 
have made a further concession of five cents for i ters in the various post offices that are competent 
long distances and three cents for short routes. | to transact the business of their localities. 
Three cents uniform postage is, in my judgment, ‘| 
` a violent experiment on the principle and practice 
of cheap postage. I am unwilling that anything 
should be done which will bring discredit on an `. A ane i 
enterprise deeply affecting the cause of human in order, sir, to speak in opposition to this amend- |, 
comfort and human civilization. Iam reluctantly ` ment. But T rise for the purpose of making a ME i 
forced to the conclusion that this is too low, and tion to the gentleman from North Carolina, [Mr. | 
must produce evil results, and by an apparent fail- ` ENABLE,] who, a few minutes since, addressed ._ 
ure, bring discredit upon the cause. I deeply regret the House, rather than for the purpose of op- 
that the committee have thought proper to place | Posing the amendment of the gentleman from New 
the postage at a uniform rate of three cents. Tre- | ork, [Mr. Potnam.] Thegentleman from North 
gret it, sir, because I shall be compelled to vote Carolina has several times in the course of this 
against that provision, and of course against the debate, shown himself oxime eager to lug into 
bill. The friends of the bill will, I fear, in their || thediscussion, very inopportunely,as I think,some || 
eat zeal for a too radical reform, defer any re- | remarks in reference to a proposition now pending 
orm at all for some timeat least. Ishall continue || before the House for the establishment of a line 
to claim for my portion of the country the benefit || Of mail steamers to Africa. I do not intend tosay || 
of postage at the cheapest rate which prudence || # word upon that subject; but I desire just to say 


This is the object of my proposition, and I need | 
not say that it has been recommended in the offi- 
cial reports of the Postmaster General. 

' Mr. STANTON, of Tennessee. I suppose itis |: 


i 


may suggest. I will even vote money out of the || t0 the gentleman from North Carolina, that if he 1s |, 
Tres to secure to the frontiers and ly- i| 80 very eager for the fight, I shall, at the very ear- | 
actiled districts their rights in this great medis of | liest opporantiy that presents itself, and the rules ! 


of the House will permit, propose to take that meas- 


internal intercourse. nd I shall continue to op- ‘| 3 £ 
pose every attempt to saddle upon the Post Office | ure up, (and if the gentleman from North Carolina 
is willing to meet me on that Pacon and argue it | 


revenues the expenses of enterprises not properly |15, : h : ° : 
belonging to it—remembering that the claims of | fairly and impartially, he will assist me in getting ; 
our own people, our own countrymen, are of a ; tu ») and I then challenge him to the contest. ; 
higher character than those of foreigners. If- he question was then taken on Mr. Putnam’s | 
amendment, and it was not agreed to. | 


steamers are to be built and corporations favored, ` . | 
let it be done avowedly for that purpose, and not | ,Mr. POTTER moved that the committee now | 
rise and report the bill. 


as an apology to keep up the rates of postage or ' ? eran 5 
to deny the facilities of the mails to the poorer and | | The question being taken, it was agreed to, and 
| the committee rose. 


favored porti f the. try. 
lesa favo ELANI A "Opoa, Mr. ‘| . The Speaker having resumed the chair, the 


Mr. CLEVELAND. : 4 
Chairman-—— ‘| chairman of the committe&{Mr. Burt] reported 
The CHAIRMAN. The Chair must inform ': that the committee had had under consideration 
thé gentleman from Connecticut that no further re- || the bill to reduce and modify the rates of postage, 
marks are in order. ‘| ras had area him toreport the same with sun- | 
Th tion was then taken on Mr. C %, || dry amendments. ; , ; 
amendment, and it was not s eed to. P 2 Mr. POTTER called for the previous question, : 
The question then recurred on the amendment | which was seconded, and the main question or- © 
of Mr. Brown, of Indiana; on taking which ! dered, which main question was on concurring 


fi 


estion tellers were ordered, (Messrs. Levr and ; With the Committee of the Whole on the state of | 

IncHaM acting,) and resulted—ayes 69, noes 88. | Me Union in their amendments to the bill. 

So the amendment was not agreed to. | Mr. HALL moved that the bill be laid on the , 

Mr. HOUSTON offered an amendment to the | table; and on that motion called for the yeas and : 
substitute proposed by the gentleman from Indi- | "ays; which were ordered. 


ana, (Mr. Brown. b ! he question was then taken, and resulted— `i 
The CHAIRMAN stated that an amendment ; yeas 61, nays $39—as follows: - j J 
could not be offered, since the substitute had just | YEAS—Messrs. Alston, Averett, Bayly Beale, Bocock, |: 


: Bowdon, Bowie, Boyd, Albert G. Brown, Wm. J. Brown, `` 


been rej 
rejected. Bullard, Burt, George A. Caldwell, Joseph P. Caldwell, ; 


Mr. HOUSTON inquired what bill was then 


t 
> , z ‘| Cartter, Clingman, W. R. W. Cobb, Colcock, Daniel, Dun- ‘! 
under the consideration of the committee—whether ‘| ham, Edmundson, Ewing, Featherston, Fuller, Gentry, 
the bill reported by the Committee on the Post | Gorman, Green, Hall, Haralson, Isham G. Harris, S. W. 
‘| Harris, 


Office and Post Roads, or the substitute offered by ' 


olladay, Inge, Joseph Ww. Jackson, A. Johnson; į 
the chairman of that committee?” 


; Jones, Kaufman, Mason, McClernand, McMullen, Mc- : 
:} Queen, Meade, Millson, Morse, Orr, Outlaw, Parker, || 


i Ashmun, Bell, Bennett, Bingham, 


: well 
: merhorn, Schoolcraft, Pilverter, Spauiding, 


make an inquiry of the Chair. He 


' from 


Powell, Robinson, Ross, Savage, Seddon, R. H. Stanton, 
Sweetser, Thomas, Jacoh Thompson, Toombs, Wallace, 
Watkins, Williams, and Woodward—61. 

NAYS—Messrs. Albertson, Alexander, Allen, Andrews, 

: Bokee, Booth, Breck, 
Briggs, Brisbin, Brooks, Buel, Burrows, Butler, Jos. Cable, 
Calvin, Campbell, Casey, Chandler, Clarke, Cleveland, 
Cole, Gon r, Corwin, Crowell, Danner, Deberry, Dickey, 
Dimmick, Disney, Doty, Duncan, Durkee, Eliot, A. Evans, 
Nathan Evans, Fitch, Fowler, Freedley, Gerry, Giddings, 
Gilbert, Gilmore, Goodenow, Gott, Gould, Grinnell, Hallo- 
way, Hamilton, Hammond, Hampton, Harlan, Hay, Hay- 
mond, Henry, Hilliard, Hoagland, Holmes, Houston, How- 
ard, Howe, unter, Wm. T. Jackson, James L. Johnson, 
Julian, James G. King, John A. King, Preston King, 
LaSére Leffler, Levin, Littlefield, Horace Mann, Job 
Mann, Marshall, Matteson, McDonald, McDowell, Mc- 
Gaughey, MeKissock, McLanahan, R. M. McLane, Finis 
E. McLean, Meacham, John K. Miller, Daniel F. Miller, 


i Moore, Morehead, Morris, Morrison, Morton, Nelson, Ogle, 


Olds, Otis, Peaslee, Peck, Penn, Phelps, Phenix, Pitman, 
Potter, Putnam, Reed, Reynolds, Risley, Robbins, Rock- 

Rose, Rumsey, Sackett, Sawtelle, Schenck, Scher- 
Sprague, Stanly, 
Frederick P. Stanton, Stetson, Taylor, James Thompson, 
Jobn B. Thompson, Thurman, Tuck, Underhill, Van 
Dyke, Vinton, Walden, Waldo, Wentworth, White, Whit- 
tlesey, Wright, and Young—139. 

So the House refused to lay the bill on the table. 

The question recurring on concurring with the 
Committee of the Whole on the state of the Union 
in their amendments to the bill, 

The SPEAKER said that unless a separate vote 
was called for, the question would be taken on all 
the amendments at the same time. 

Mr. HALL called for a separate vote on each 
amendment. 

The SPEAKER said that as a separate vote was 
called for, the question would be first on concurring 
in the amendment to the first section of the bill. 

The first section of the original bill was read, 
as follows: s 


“Sec. 1. Be it enacted, &c., That letters carried in the mait 


|; of the United States shall be charged with postage as follows: 
i| Upon each letter not weighing over one half ounce when 


postage is paid where such letter is mailed three cents ; and 
for each additional half ounce, or fraction of half an ounce, 
when so prepaid, there shall be charged three cents. There 
shall be charged upon each unpaid letter, weighing not 


; more than one half ounce, five cents, and for each addi- 


tional half ounce, or fraction of half an ounce, when so un- 
paid, the sum of five cents.” 


The substitute, adopted by the committee for 
this section, was then read, as follows: 


“ That from and after the 30th day of June, 1851, all let- 
ters carried in the mail shall be charged with postage as fol- 
lows: Upon each letter not weighing over one half ounce, 
three cents; and for each additional half ounce, or fraction 
of an ounce, three cents: Provided, That no t office 
now in existence shall be discontinued, nor shall the mail 
service on any mail route in any of the & 
be discontinued or diminished in consequence of any dimi- 
nution of the revenue that may;result from this act: nd 
provided, furthes, That it shall be the duty of the Postmas- 
ter General to establish new post offices and place the mail . 
service on new mail routes established, or that may hereaf- 
ter be established, in the same manner as though this act 
had not been passed: And ed, further, That the cam- 
pensation of no postmaster shall be diminished in conse- 
quence of the passage of this act.”? 


Mr. PHELPS demanded the yeas and nays; 


i. which were ordered. 


desired to 

d offered an 
amendment in the Committee of the Whole, which 
had been attached first to the first section of the 
original bill, and then to the first section of the sub- 
stitute. He wished to inquire whether, if the sub- 
stitute were voted down by the House, his amend- 
ment would not still be before the House, and coe 
up with the original bill? 

The SPEAKER said, it will not. The Chair 
does not know what has taken place in committee, 
nor miyang of the facts related by the gentleman 

mtaciy, [Mr. Cirpweit,| (of which facts 
he has no doubt.) The report of that committee 
is simply to recommend. If the committee, after 
adopting the amendment of the gentleman from 
Kentucky to the first section of the original bill, 
sahara crema struck out that section, the amend- 
ment fell with it. Although the same amendment 
had been attached to the substitute for the first 
section, yet should the House non-concur in that 
substitute, his amendment to the first section of the 
original bill could not be resuscitated in the House. 
The question before the House 1s as between the 
substitute and the first section of the bill asit stood 
prior to its reference to the committee. . 

Mr. McCLERNAND wished to make an in- 
quiry, with a view to regulating his vote by the 
reply. I believe that the section under considera- 
tion to be, first, to establish a uniform rate of post- 
age; and, second, to provide for the non-reduction 
of postal routes and mail service under the opera- 


Mr. CALDWELL, of Kaut 
a 


tates or Territories . 


1851. 


tion of the bill, 1 ask, sir, if it is competent to 
ask a division of the vote upon that question ? 
The SPEAKER. The vote cannot be divided. | 
A motion to strike out and insert is indivisible. 
Fhe question was then taken on concurring in 


in the affirmative—yeas 121, nays 83; as follows: © 
YEAS—Messrs. Alexander, Anen, Alston, Andrews, 


shmun, Beale, Bell, Bennett, Bing 
Dr, Briggs, Brisbin, Brooks, Buel, Butler, E. C. Onbell, 


Casey, Chandler, Clarke, Cleveland, Cote, Conger, Corwin, 
Crowd, Danner, Deberry, Dickey, Doty, Duncan, Durkee, 
Eliot, A. Evans, Nathan Evans, Fitch, Fowler, Gerry, 


am, Bokee, Booth, |; 
:; son, Wallace, Watkins, Wellborn, and Young—89. í 
Joseph Cabie, Joseph P. Caldwell, Calvin, Campbell, | 
‘| engrossed and read a third time, it was 
: carried in the affirmative. 


Giddings, Gilbert, Gilmore, Gott, Gould, Grinnell, Hallo- . 


way, Hammond, Hampton, Harlan, Hay, r 
Holmes, Houston, Howard, Howe, Hunter, W. 
James L. Johnson, Julian, K A 
A. King, Preston King, Lefter, Littlefield, Horace 
Marshali, Matteson, McDonald, McGaughey, Finis E. Mc- | 
Lean, Meacham, Daniel F. Miller, Moore, M orehead, Mor- 
ris, Nelson, Ogle, Olds, Otis, Peck, Phænix, Pitman, Potter, 
Putnam, Reed, Reynolds, Risley, Rockwell, Root, Rose, 
Sackett, Sawtelle, Schenck, Schermerhorn, 
Spaulding, Sprague, Stetson, 


enry, Hoagland 
ue J ackson, 


Ross, Rumsey, t 
Schoolcraft, Seddon, Silvester, 


Taylor, James Thompson, John B. Thompson, Thurman, 
Tuck, Underhill, Vinton, Walden Waldo, ¥ allace, Went- 


OnE, Whittlesey, Wright, and Young— 
vo yy Messrs: Albertson, Ashe, Averett, Bay, Bayly, 
Bocock, Bowdon, Bowie, Boyd, Albert G. Brown, 

J. Brown, Bullard, Burrows, B Cartter, Clingman, W. 
R. W. Cobb, Colcock, Daniel, Dimmick, Disney, Duer, 
Dunham, Edinundson, Ewi: , Featherston, Freedley, Ful- 
ler, Gentry, Gorman, Hall, amilton, Haralson, Isham G. 
Harris, S. Ww. Harris, T. L. Harris, Haymond, Hilliard, 
Holladay, Inge, Joseph W. Jackson, Andrew Johnson, 
Robert W. Johnson, Jones, Kerr, La Sere, Job Mann, 
Mason, McClernand, McDowell, McKissock, McLanahan, 
RabertM. McLane, McMullen, McQueen, Meade, John K. 
Miller, Milson, Morrison, Morton _Orr, Outlaw, Parker, - 
Peaslee, Penn, Phelps, Powell, Robbins, Robinson, Savage, 
Shepperd, Stanly, Frederick P. Stanton, Sweetzer, bomas, 


Jacob Thompson, Todmbs, Van Dyke, Venable, Watkins, | Pinis E. 


Wellborn, White and Williams—83. Ñ 
Mr. GREEN, who was not within the bar |: 


when his name was called, asked the unanimous , Reynolds, Risley, Robbins, Rockwell, Root, Rose, Rumsey, | 


consent of the. House to have his vote recorded. 

Objection was made, and permission was not 
granted. . g i 

So the amendmentto the first section was agreed | 
to. . . 
The question now being on concurring in the 
amendment to the second section of the bill, it 
was put, and the amendment was concurred in. | 

The question now being on concurring in the | 
amendment to the third section of the bill, 

Mr. BROWN, of Indiana, demanded the yeas | 
and nays; but they were not ordered. | 

The question was then taken, and the amend- 
ment was concurred in. ; 

The amendment to the fourth section was then 
concurred in without a division. 

The question was then on agreeing to the fol- 
lowing amendment as an additional section: 

Sec. 7. That it shall be in the power of the Postmaster 


‘third time. 
aufman, James G. King, John f 
Mann, 


| La Sére, Leffler, Littlefield, Job Mann, Marshall, Mason, 


the amendment to the first section, and detasmined © McClernand, McDowell, McGaughey, McLanahan, Robt. 
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Ewing, Featherston, Fitch, Fuller, Gerry, 
man, Hall, Hamilton, Haralson, Harlan, T 
Sampson W. Harris, Thomas L. Harris. 

ard, Inge, Joseph W. Jackson, Andrew J 
Johnson, Robert W. Johnson, Jones, Julian, 


Giddings, Gor- | 
sham G. Harris, 
Holladay, How- 
ohngon, James L. 
Kaufman, 


M. McLane, F. [E. McLean, McQueen, MeWilie, Meade, |' 
Millson, Morris, Morse, Olds, Orr, Parker, Peck, Penn, |' 
Phelps, Powell, Richardson, Robinson, Ross, Savage, Sed- | 
don, Sweetzer, Thomas, Jacob Thompson, John B. Thomp- n 


The question recurring on ordering the bill to be `i 
put and |. 


The bill having been engrossed, it was read the : 
And the question now being, Shall the bill | 
ass ?— 
Mr. POTTER moved the previous question, `' 


‘ which was seconded, and the main question was : 
ordered 


, affirmative—yeas 130, nays 75—as follows: 


iliam "Bennett, Bingham, Bokee, Booth, Bowlin, Breck, Briggs, | 


: Vin, Campbell, Casey, Chandler, Clarke, Cleveland, Cole, 


: mond, Hampton, Harlan, Hay, 
: Hoag 


| ton King, La Sére, Leffler, Littlefield, Horace Mann, 


General, at all offices where the postmasters are ap- 
pointed by the President of the United States, to establish 
routes within the cities or towns, to provide for carry- ; 
ing letters to the post office by establishing suitable and con- 
venient places of deposit, and by employing carriers to re- | 
ceive and deposit them in the post office ; and at all such 
offices it shall also be in his power to cause letters to be de- 
livered by suitable garriers to be appointed by him for that : 
purpose, for which’ not exceeding one or two cents shall be 
charged, to be paid by the person receiving or sending the . 
game, and all sums so collected shall be paid into the | 
Post Office Department: Provided, That the amount of 
compensation allowed by the Postmaster General to car- | 
riers shall in no case exceed the amount paid into the ; 
ey by each town or city under the provisions of this | 
ction. 2 : 

Mr. HALL demanded the yeas and nays 
the question, and they were ordered. The ques- 
tion was then taken, and the result was—yeas 
106, nays 89—as follows: 

YEAS— Messrs. Alexander, Alston, Andrews, Ashmun, | 
Beale, Bennett, Bingham, Bokee, Booth, Bowie, Briggs, : 
Brooks, William J. Brown, Burrows, Butler, Joseph Cable, 
Calvin, Campbell, Casey, Chandler, Cole, Conger, Corwin, ; 
Crowell, Deberry, Dickey, Duer, Duncan, Durkee, Eliot, 
Alexander Evans, Nathan Evans, Fowler, Freedley, Gen- : 

, Gilbert, Gilmore, Goodenow, Gott, Gould, Grinnell, 
Holloway Hammond, Hampton, Hay Haymond, Henry, : 
Hilliard, Holmes, Houston, Howe, Hunter, William T. . 
Jackson, Kerr, James G. King, John A. King, Preston | 
King, Horace ann, Matteson, McDonald, 

Meacham, Moore, Morehead, Morrison, Morton, Nelson, 
Ogle, Otis, Outlaw, Peasiee, Phoenix, Pitman, Potter, Put- 
nam, Reed, Risley, Robbins, Rockwell, Root, Rose, Rum- 
sey, Sackett, Sawtelle, Schenck, Schermerhorn, 
craft, Shepperd, Silvester, Spaulding, Sprague, Stanly, F. 
P. Stanton, Stetson, Taylor, Thurman, Toombs, Tuck, | 
Underhill, Van Dyke, Vinton, Walden, Waldo, Went- | 
worth, White, and Wright—106. : 

NAYS—Messrs. Albertson, Allen, Ashe, Averett, Bay, 
Bowdon, Bowlin, Boyd, Breck, Brisbin, Burt, E. C. Cabell, : 
George A. Caldwell, Joseph P. Caldwell, Cartter, Clarke, 
Cleveland, Clingman, W. R. W. Cobb, Coleock, Daniel, ' 
Danner, Dimmick, Disney, Doty, Dunham, Edmundson, | 


School- | 


H 
} 


tf 


eKissock, || 


“don, 


{| fraction of half an onnce, three cents: Provided, That no |! 
on | 
‘| the mail service on any mail route in any of the States or ' 


Mr. PHELPS called for the yeas and nays on » 
the pesca of the bill; and they were ordered. ;; 
The question was taken and carried ‘in the | 


YEAS—Messrs. Alexander, Allen, Andrews, Ashmun, ii 


Brisbin, Brooks, Buel, Burrows, Butler, Joseph Cable, Cal- | 


Conger, Corwin, Crowell, Danħer, Deberry, Dickey, Dim- 
mick, Doty, Duncan, Durkee, Alexander Evans, Nathan |} 
Evans, Fitch, Fowler, Freedley, Gerry, Giddings, Gilbert, | 
Gilmore, Goodenow, Gott, Gould, Grinnell, Halloway, Ham- | 
aymond, Henry, Hilliard, | 
Hand, Holmes, Howard, Howe, Hunter, William T. 
Jackson, Julian, Kerr, James G. King, John A. King, Pres- ` 


Job Mann, Marshall, Matteson, McDonald, McDowell, Mc- 
Gaughey, McKissock, McLanahan, Robert M. McLane, | 

McLean, Meacham, John K. Miller, D. F. Miller, | 
Morehead, Morris, Morrison, Morton, Nelson, Ogle, Olds, i 
Otis, Peaslee, Peck, Phenix, Pitman,Potter, Putnam, Reed, ' 


Sackett, Sawtelle, Schenck, Schermerhorn, Schoolcraft, 
Silvester, Spaulding, Sprague, Stanly, Frederick P. Stan- |í 
ton, Stetson, Taylor, James ‘Phompecn Thurman, Tuck, 
Underhill, Van Dyke, Vinton, Waldo, Wentworth, White, 
Whittlesey, Wilmot, Wright, and Young—130. 
NAYS—Messrs. Albertson, Alston, Ashe, Averett, Bay, | 
Bayly, Beale, Bocock, Bowdon, Bowie, Boyd, William J. | 
Brown, Burt, E. C. Cabell, George A. Caldwell, Joseph P. ; 
Caldwell, Cartter, Clingman, Williamson R. obb, 
Colcock, Daniel, Disney, Duer, Dunham, Edmundson, 
Ewing, Featherston, Fuller, Gentry, Gorman, Hall, Hamil- 
ton, Haralson, Isham G. Harris, Sampeon W. Harris, T. 
L. Harris Holladay, Houston, Inge, Joseph W Jackson, 
Andrew Johnson, ames L. Johnson, Robert W.Johnson, 
Jones, Kaufman, McClernand, McMullen, McQueen, Mc- 
Willie, Meade, Millson, Morse, Orr, Outlaw, Parker, Penn, 
Phelps, Powell, Richardson, Robinson, Ross, Savage, Sed- 
ichard H. Stanton, Sweetser, Thomas, Jacob Thomp- | 
Venable, Wallace, Wat- | 


son, John B. Thompson, Toombs, 

kins, Wellborn, and Williams—75. 
Mr. POTTER moved to reconsider the vote by 

which the bill was passed, and to lay that motion 
on the table; which latter motion was agreed to. 
So the bill was passed; and, i : 
On motion by Mr. VINTON, the title of the bill 
was amended by adding thereto the words ‘‘ and 
to provide for the coinage of three cent pieces.” 
he bill as passed is as follows: 

A BILL to reduce and modify the rates of postage in the 
United States, and to provide for the coinage of three- 
cent pieces. : 
Be it enacted by the Senate and House of Representa- ; 

tives of the United States of America in Congress assem- ‘| 

bled, That from and after the 30th day of June, 1851, all ;| 
letters carried in the mail shall be charged with postage as | 
follows: Upon each letter not weighing over one half ‘| 
ounce, three cents; and for each additional half ounce or 


post office now in existence shall be discontinued, nor shall f 


Territories be discontinùed or diminished in consequence ' 
of any diminution of the revenues that may result from this ; 
act: And provided, further, That it shall be the duty of the | 
Postmaster General to establish new post offices and place || 
the mail service on new mail routes established, or that may || 
hereafter be established, in the same manner as though titis | 
act had not been passed: And provided, further, That the | 
compensation.of no postmaster shall be diminished in con- | 

uence of the passage of this act. f 

EC. 2. And be it further enacted, There shall be charged ; 
upon each newspaper, pamphlet, periodical, magazine, | 
book, and every other description of printed matter, which ` 
shall be unconnected with any manuscript or written mat- | 
ter, and which it may be lawful to transmit through the | 
mail, of no greater weight than two ounces, one cent; and ' 
for each additional ounce, or fraction of an ounce, one cent. |! 
Bound books, not weighing over thirty ounces, shall be | 
deemed mailable matter under the provisions of this sec- : 
tion: Provided, That newspapers delivered in the State or i! 
Territory where printed shall be chargeable with only one | 
half the foregoing rates: Provided, further, That no post. 
age shall be charged upon any newspaper mailed and deliv- | 
ered within the county where printed, or within thirty | 
miles of the place where printed: Provided, further, i 
That the free circulation of newspapers within the county ; 
where printed, or the distance of thirty miles of the place 
where printed, as hereinbefore provided, shall be confined 


forge, any letter stamps, 
or, 
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to actual subscribers receiving their papers from the office 
where printed: And provided, further, That fifty per cent- 
shall be deducted from the postage on magazines wher 
that postage shall be prepaid. : 

SEC. 3. And be it further enacted, That it shall be law- 
ful to coin, at the Mint of the United States and its branches, 
a piece of the denomination and legal value of three cents, 
or three hundredths of a dollar, to be composed of three 
fourths sjlver and one fourth copper, and to weigh twelve 
grains and three eighths of a grain ; that the said coin shal} 

ar such devices as shall be conspicuously different fronr 
those of the other silver coins, and. of the gold doilar, but 
having the inscription “ United States of America,” and it 
denomination and date ; and that it shall be a legal tender in 
payment of debts for all sums of thirty cents and under. 

Sec. 4, &ndbe it further enacted, It shall be the duty of 
the Postmaster General to provide and furnish to all deputy 
postmasters, and other persons applying and paying there- 
for, suitable stamps of the denomination of three cents to 


` facilitate the prepayment of the postages provided for in 


this aet; and any person who shall counterfeit, alter, or 
or shall knowingly have in his 
possession any false, forged or altered letter stamps, with 
intent to sell or use the same as genuine, shall be deemed 
to be guilty of felony, and be ‘punished by a fine not ex- 
ceeding five hundred dollars, or by imprisonment not ex- 
ceeding five years. 

Sec. 5. And be it further enacted, That there is hereby 
appropriated out of any money in the Treasury not other- 
wise appropriated, the sum ef one million five hundred 


i: thousand dollars to supply any deficiency that may arise in 


the Post Office Department. 

Src. 6. And be it further enacted, That lists of letters 
remaining uncalled for in any post offiee, for the space of 
two weeks, in any city, town, or village, where a newspa- 


'| per shall be printed, shall hereafter be published once only 


ina newspaper, which being issued as frequently as any 
other, shall have the largest circulation within the range of 
delivery of said office, to be decided by the Postmaster 
General, under such regulations as shall be preseribed by 


` him, at a charge not exceeding three cents on each letter 


called for. And the postmaster at such office is hereby di- 
rected to post in a conspicuous place in his office a copy of 


'; such list on the day or day after the publication thereof: 


Provided, however, If the publisher of any paper herein 
specified shall refuse to publish the list of letters as provided 
in this section, the postmaster shall designate some ether 
paper in which such list shall be published ; and such pub- 
lisher, so refusing, shall be deprived of all the benefits of 
this act, and the free exchange now provided by law. 

SEC. 7. And be it further enacted, That it shall be in the 
power of the Postmaster General, at all post offices where 
the postmasters are appointed by the President of the 
United States, to establish post routes within the cities or 
towns, to provide for conveying letters to the post office by 
establishing suitable and convenient places of deposit, and 
by employing carriers to receive and deposit them in the 


‘| post office, and at all such offices it shall also be in his 
‘ power to cause letters to be delivered by suitable car- 


riers, to be appointed by him for that purpose, for which 
not exceeding one or two cents shall be charged ; to be paid 
by the pamon receiving or sending the letter ; and all sums 
80 received shall bs paid into the Post Office Department = 
Provided, The amount of compensation allowed by the 
Postmaster General to carriers shall in no case exceed the 


| amount paid into the Treasury, by each town or city, under 


the provisions of this section. 


Mr. DANIEL moved that the rules be suspend- 
ed, and that the House resolve itself into Commit- 
tee of the Whole on the Private Calendar. 


THE APPROPRIATION BILLS. 


BAYLY gave notice that he would, on to- 
mofrow, ask the House to go into Committee of 
the Whole on the state of the Union on the general 
appropriation bills. ; 

ending the motion of Mr. DANIEL— 
On motion, the House adjourned. 


— 


NOTICE OF A BILL. 


Mr. CASEY gave notice: that on to-morrow, or some 
subsequent day, he would introduce a bill with the follow- 
ing title: 

& A bill granting a portion of the public lands te the 
State of Pennsylvania, for the pu of aiding in the 
construction of the Junction and Williamsport Railroad, 
and the completion of the Williamsport and Elmira Railroad , 
and to aid in the completion of the North Branch Canal, 
and to increase the common school fund of said State.” 


PETITIONS, kc. 


The following petitions, memorials, &c., were pré- 
sented, under the rule, and referred to appropriate commit- 
tees: 

By Mr. UNDERHILL: The petition of John Morrison 
and others, citizens of the city of New York, in favor of a 
uniform postage of two cents per half ounce. 

By Mr. GEDDINGS: The petitions for the repeal of the - 
fugitive slave law, of Marcus Browning and 211 citizens of 
Portage county, Ohio; of H. M. Damon and 180 ladies of 
Rutland county, Ohio; of Allen McNeal and 38 citizens of 
Marion county, Ohio; of Silas Cooper and 24 citizens of 
McKean county, Pennsylvania ; of Charles A. Brigdon and 
66 citizens of Trumbull county, Ohio. 

By Mr. BROWN, of Mississippi : The petition of John 
H. Tennison and 450 other citizens of Mississippi, praying 
the establishment of a new land office at Monticello, in the 
State of Mississippi. K 

By Mr. WALDO: The petition of Enoch Burt, of the 
town of Manchester, Hartford county, Connecticut, for an 
extensiug of a patent. 

By Mr. HAMPTON: The remonstrance of D. A. Madeira. 
and 75 other citizens of Pittsburg and vicinity, against the 
passage of a bill now pending in the Senate of the United 
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States, entitled “A bill to amend an act entitled ‘An act to 
rovide for the better security of the lives of passengers on 
ard of vessels propelled in whole or in part by steein.” ” 
By Mr. DISNEY: Four memorials from certain citizens © 
of Cincianati, asking Congress to purchase the Louisville 
and Portland Canal, and to make it free. $ 
By Mr. DUNCAN: The petition of Michael Sheppard | 
and 208 other citizens of Salem, asking an appropriation for | 
the repair and alteration of the Custom House in said place. 
By Mc. SCHOOLCRAFT: The petition of thé citizens 
of Albany, New York, for the passage of a law against the 
introduction of products manufactured by machines of : 
American invention in British provinces. 


IN SENATE. 
Fray January 17, 1851. 

The PRESIDENT of the Senate laid befote the 
body a communication from the Department of 
‘War, made in compliance with a resolution of the 
Senate of the 14th instant, calling for the copy of 
the report recently made by a corps of topograph- _ 
ical engineers on the inundations of the Lower . 
Mississippi, transmitting said report; which was : 


laid on the table, and, on the motion of Mr. |. 


Downs, ordered to be printed. 
The PRESIDENT also laid before the Senate 
the credentials of the honorable Rictianp Bron- , 
wrap, chosen a Senator by the Legislature of the 
Commonwealth of Pennsylvania, for the term of | 


six years, commencing on the 4th day of March |. 


next; which were read- 


i| consistency in r 


dication of what I value very highly, that is, my 


' the Senator from New Hampshire. I beg leave 
to remind the Senate that when I proposed to ad- 


. journ over, it was either before or during the : 


“Christmas holidays. I assigned as a reason for 


my motion, the uniform custom of the Senate . > 
> `. that State; which was referred to the Committee 


since its organization; and I declared then that 


, when that period should have passed, I should be : 
over, and should urgea: 


‘ opposed to adjournin J 
: constant attention to the transaction of the busi- 


. ness before the Senate. I declared then, as I have 
‘intimated to-day, that in making my motion to 
, adjourn, | was yielding a deferential regard to the ;, 


GRESSIONAL GLOBE. 


Mr. BADGER. I desire to say a word in vin- || 
to this matter of adjourn: | 
< ment, which I think has been unjustly assailed by 


: of the 


‘habitants of Arkansas, 


Jan. 17, 


part by steam, may not become a law; which was 
referred to the Committee on Commerce. 
Mr. SEWARD presented additional documents 
ran e the claim of Captain Hiram Paulding, 
nited States Navy; which were referred to 
the Committee on Naval Affairs. 
Mr. BORLAND presented a memorial of in- 
f asking the establishment 
of a mail route from Grand Lake to Warren, in 


on the Post Office and Post Roads. 
Also, a memcrial from citizens of the State of 


' Arkansas, asking that a grant of land may be 


made to the trustees of the Alexandria Masonic 


': College; which was referred to the Committee on 


, usages and customs of the Senate, as well as in: 


. order to grati 
. days; and 1 aid it at some sacrifice on my own 


` be here. 
Mr. YULEE. I would suggest that 


' tion of ordering the yeas and nays on this motion, 
: Myself and colleague were standing, and were 
‘counted under milsepprehension that we were 


: wishing to vote. 
The PRESIDENT., There were sufficient - 


without ‘the Senator and his colleague. There 


: were twelve standing, and ten were sufficient. 


RECESS. ri 


“Mr. HALE. I desire to set the Senator from 


Mr. HALE. I move that when the Senate ad- | North Carolina right às to the matter of precedent 


journs to-day, it adjourn to meet on Monday next. » 


jected. 
Mr. HALE. That motion is not debatable. 
The PRESIDENT. The motion is debatable. ; 


Mr. DOWNS I hope it will be rejected, | 


whether it is debatable. or not. I think, however, | ing result: 


it is debatable; and I think we have advanced suf- ` 


ficiently in the session, and have business enough 
before us, to require that we should sit on Satur- 
days for the future. I hope, therefore, that this | 
motion will not prevail. Fully half of the session .. 
is now already passed, and we certainly have © 
done very little business. It seems that we have |. 
a peculiar aptitude in delaying business in the 
way we have proceeded. è take up a subject 'i 
and discuss it for a time, and then lay it on the , 
table, and afterwards take up and discuss again || 
the same thing. I think we should finish what is |! 
commenced, and that we should certainly sit on 
Saturday; and, besides that, I hope the Senate 
will soon decide to meet at an earlier hour. 
` Mr BADGER. T have risen’ not for the pur- |! 
se of entering into any debate on this question, | 
ut to request the Senator from New Hampshire | 


Mr. DOWNS. `I hope that’ motion will be re- | 
Kt 


i 


on this subject. I am told by some of the oldest 


members of this body, that it has always been the : 


practice to adjourn over from Thursday till Mon- 

day during the holidays, dnd after that from Fri- 

day till Monday until after the 22d of February. 
e question was then taken with the follow- 


YEAS—Messrs. Atchison, Benton, Berrien, Butler, 
Clarke, Clay, Clemens, Davis of Massachusetts, Dawson, 


others, by affording them holi- : 


; ? there was : 
` probably some mistake in the count on the ques- - 


Public Lands. ; 
Mr. WALKER presented two petitions of citi- 
zens of Wisconsin, very numerously signed, pray- 


: ing that a donation of land may be made to citi- 


art, as I was a working man, and preferred to . zens of the United States and to such foreigners 


' às may declare their intention of becoming citi- 
zens; which were ordered to lie on the table. 

Also, a petition from inhabitants of the State of 
New York, asking that the public lands may be 
granted in limited quantities to actual settlers; 
which was ordered to lie on the table. i 

REPORTS FROM COMMITTEES. 

Mr. HALE, from the Committee-on Pensions, 
to which was referred the petition of Thomas 
` Flanagan, asking a pension for the loss of an eye¢ 
' from a wound, submitted a report in writing, ask- 
` ing to be discharged from the further consideration 
| of the same; which was agreed to. B 
Also, from the same committee, to which was 


‘referred the petition of Grace Denny Sergeant, 
.| asking to be allowed a nsion,eubmilted a report 


in writing, asking to i 
| ther consideration of the same; which was agreed 


Dayton, Ewing, Hale, Hamlin, Mangum, Miller, Morton, : 


Pearce, Pratt, and Yulee—19. 
NAYS—Messrs. Badger, 
Chase, Davis of Mississippi, Dodge of Wisconsin, Dougtas, 
Downs, Foote, Green, Gwin, Hunter, Jones, King, Seward, 
Spruance, Sturgeon, Tumey, Walker, and Winthrop—21. 


So the motion was not agreed to. . 


MEMORIALS AND PETITIONS. ` 


Mr. MILLER presented a memorial very nu- 
merously signed by inventors ahd other ‘citizens 
of New Brunswick, in the State of New Jersey, 
interested in the patent laws, in favor of immedi- 
ate action by Congress on the bill for the amend- 


on the table., 
Mr. CLAY. 


to withdraw his motion until the Senator from ‘| the petition of Cornelius Vanderbilt, of the city 
Wisconsin [Mr. Watxer] shall be in his e, || of New York, who states that he has been for 
laughter; as I think itis a little like parlia t- `: thirty years past ‘extensively engaged in the busi- 
ary strategy to make that motion during his ab- |, ness of building and running steam vessels. In- 
sence. I agree with the Senator from Louisiana |: deed, without his own statement, I dare say it is 


in the remarks he has made. Whilst I believed ' well known to every Senator, as it is to almost ‘: 


Bell, ‘Borland, Bradbury, `: 


discharged from the fur- 


to. 
Also, from the same committee, to which was 
: referred the petition of Nancy C. Van Rensselaer, 
widow of Lieut. Colonel Henry K. Van Renssel- 
: aer, asking an increase of her pension, submitted a 
report in writing, asking to be discharged from the 


'. further consideration of the same; which was 


‘ agreed to. ; T 
Also, from the same committee, to which was 


a referred the memorial of physicians and citizens 
| of Jefferson City, Missouri, in behalf of William 


I have been requested to present .. 


it proper and commendable to adjourn over the : every person in the United States, that Mr. Vander- . 


latter part of the week during the holidays, I am :; bilt has been one of the most successful and enter- 
in favor of going to work now that the holidays — prising persons engaged in that description of nav- 
are passed, and the period of the session has come | igation. He makes a proposal to the Government 


when it is necessary that we should do so. 1°, which is in entire conformity with his known lib- . 


therefore ask the yeas and nays on the motion. 
_ Mr. HALE. I have never met with anything . steamers of the largest burden, from one to two 
in the course of my life which more strongly re- | thousand tons, for the purpose of engaging them in 


minds me of the change which is going on in the | 

nblic mind, than the speech of the Senator from ` 
Ñ orth Carolina. [renren I believe this is the i 
first time he has been found on that side of the | 
question, and I think now it is rather for the pur- 
pose of an experiment, to see what he can say, ' 
and how he can talk on that side, than from any i: 
desire to prevent the adoption of my motion. I. 
think we would gain by the adjournment. We :: 
can do more by adjourning over from Friday till : 
Monday, than by sitting on Saturday. The. 
committees have work which they must have time 
to prepare for us, and they need one day in the 
week for that purpose. I am told by those who 
have had experience here, and who are acquainted 
with the practice of the Senate, that it has been : 
customary to adjourn over from Friday ull Mon- 
day during this part of the session, for a time 
“ that the memory of man runneth not to the | 
contrary.” We have done more business in con- 
sequence of this practice, and I hope we shall 
agree to adjourn over now. 

The yeas and nays were ordered. 


sJ 


` asking one dollar of present ELAN papa 


navigation between New York and Chagres, and : 


between San Francisco and Panama. He proposes 
that the United States shall have the privilege of 


' erality of character. He proposes to build six - 


purchasing these steamers at their cost in the event ` 


. of any war, or threatened war, making it desirable 


to add to the armament of the United States upon 
the ocean that description of vessels. He also 
proposes to carry the mail, whenever the Govern- 
ment, and only when the Government desires it, 
at thirty thousand dollars per annum for each of 
these steamers, which is much less than the sum 
now paid. All this is offered by this liberal, en- 


terprising, and distinguished gentleman, without , 


Com- 
mending this subject to the favorable consideration 
of the Senate, I move, without reading, that the 


`- memorial be referred to the Committee on Finance. 


It was so referred. 
Mr. EWING presented a memorial from citi- 


| H. Ferguson, submitted a report in writing, ask- 
| ing to be discharged from the further consideration 


of the same; which was agreed to. 


i 

| Also, from the same committee, to which was 
li referred House bill’ No. 75, being the bill for the 
ment of the patent laws; which was ordered to lie ;; 


relief of Samuel Dewey, reported back the same 
' without amendment, with a recommendation that 
it do not pass. 

Mr. DAYTON, from the Committee on Pen- 
sions, to which was referred the memorial of Eve- 
lina Porter, widow of the late Commodore David 
Porter, asking that a bill may be passed granting 
her fivé years’ pension, sabimitied: an adverse re- 
port in writing; which was ordered to be printed. 

Mr: BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of certain inventors and others of the 
city of New York, in relation to the amendment 
of the patent laws, asking that the bill now pend- 
ing may not be acted on during the present ses- 
sion, reported against printing the same; which 
was agreed to. ° 


RESOLUTION AGREED TO. 


Mr. HUNTER submitted the following reyolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed 

- to report to the Senate the amount standing to the credit of 
the Treasury of the United States at the expiration of the 
last fiscal year in each of the several depositories of the 
Government. Also, the amount of warrants, issued priot 
to Ist July, 1850, on which the Treasurer’s drafts on each 
of said depositories were unpaid on the 30th of June, 1850. 
Also, the net amount subject to his draft at the commence- 
ment of the present fiscal year. Also, the gross amount of 
trust funds to his credit in said depositories on said day. 
Also, the amount in the hands of the Collector at San Fran- 
cisco at the same period, and the then amount of drafts out- 
standing on said Collector, if any, issued on warrants dated 
prior to Ist July, 1850. Also, the amount In the public de- 


' positories in Oregon at the same period, and the then amount 


zens of Pittsburg, in the State of Pennsylvania, ` 


asking that the bill now before the Senate to pro- 
vide for the better security of the lives of passen- 


of drafts on these depositories which were outstanding and 


issued before Ist July, 1850. 
BOUNTY LAND BILL. 
Mr. BORLAND gave notice that when the joint 
resolution from the House, explanatory of the act 


< gers on board of vessels propelled in whole or in i relating to military bounty lands, came up,-he 


1851. 


would offer the following amendment, which he 
desired to have printed: 
_ Beit further enacted, That the regiment of the Arkan- |) 
sas mounted volunteers, commanded by Colonel L. C. |: 
Howell, which was raised at the call of Major General `: 
Gaines, under authority of the Secretary of War, dated ' 
May —, 1836, for six months’ service on the southwestern | 
froatier, and which was regularly mustered into the service, 
served the full term, and was paid and honorably dis 
charged, shall be considered as having been. engaged in an 
Indian war, and entitled to the benefit of the act of which | 
these resolutions are explanatory’. 


BILLS INTRODUCED ‘ON LEAVE. 


Mr. GWIN, in pursuance of notice, asked and ` 
obtained leave to introduce a bill to create a board 
of commissioners for the examination and payment 
of claims against the United States growing out of 
the conquest of California; which was read a first , 
and second time hy its title, and referred to the 
Committee on Military Affairs. 


THE REVENUE—VALUATION OF IMPORTS. 


Mr. WINTHROP. I gave-notice, some days 
ago, Mr. President, of my intention to ask leave 
to bring in a bill “ to authorize the appointment 
of appraisers at large, and for other purposes,” 
and I'am warned by the uncertainties of my posi- : 

tion here, that whatever I intend to do as a mem- 
ber of this body, I may as well do without any . 
unnecessary delay. In presenting this bill, there- : 
- fore, with a view to ita reference to the Committee | 
on Finance, I shall trust to the courtesy of the . 
Senate to indulge me in a very brief explanation : 
of its character and design. ea 
There are those, sir, in both branches of Con- | 


ees 


i 
i 
it 


ii 
i 


gress, and I have reason to think they are not. 
a few, who believe that the beat, interests of, the 
country call for an early and substantial revision | 
of the existing tariff. I profess myself to be one ; 
of that number, and most happy should I be, if it , 
were permitted to me, while J have the honor of a 
seat here—be the time longer or shorter-—to co- 
gperate in the passage of a measure which is so | 


essential, in my judgment, to the permanent pros- 
wal 


perity of the whole- people. i ceo: o 
_ Thave no belief hat the,evils under, which. the || 
industry of the country, in so many of ity branches, |; 


is now. suffering, can he effectively remedied with- 
out a return to a, system of specific and discrim- 
inating duties—moderate in their amount, but.spe- 
cific and discriminating in their character.. Such 
a remedy, however, I am aware, it is not.the pre- | 
rogative of this body to originate, and I leeve it, . 
not without hope, to the more immediate repre- ; 
sentatives of the people. 0 ucno aa 
_,, But there are evils in the present system which 
may be alleviated, if not cured, without, alterin 
tither the character or the rate of, the duties which | 
it imposes, and which are legitimately within. the | 
original reach of either branch of Congress. The ' 
losses and inequalities which result from false in- ; 
voices, fraudulent. appraisements, and intentional 
or. unintentional undervaluations, though they ma 
not be entirely prevented while a system of uni- 
versa] ad valorem duties is maintained, may yet ' 
yndeubtedly be checked and diminished, to a con- 
iderable degree, by an obvious change in the ma- 
chinery of collection, and by a somewhat more , 
material modification of the principle of valuation. 
__No one requires to be told that a system of 
ad valorem duties, like that under which our. 
whole revenue is collected, depends altogether ; 
for its execution and efficiency upon honest and | 
accurate appraisements. In order to assess duties | 
fairly and equally upon the value of imported | 
goods, we must plainly determine, in the first ` 
plets what the value of these goods really is. i 
This, as you well know, Mr. President, is the pe- | 
culiar function of the class of officers called ap- 
praisere; and I need not say that it is a function 
which requires great skill, long experience, unti- | 


ine gunners and the most scrupulous integrity. | 

- _ Now, it is a striking fact, that though all our 
duties, without exception, are ad valorem duties, 
and though our whole revenue system, unlike that 
of any other commercial country on the face of 
the globe, appeals thus directly and exclusively to | 
the intelligence, capacity, and ‘vigilance of ap- i 
praisers, this class of officers ia both less. numer- | 
ous, less well-paid, and less systematically organ- 
ized than any other class in our custom-house ser- | 
vice. There are, indeed, but seven ports in the ` 
Union, or certainly on the Atlantic side of the | 
Union, in which there are any such persons knewn , 
to the law as appraisers, while in no less than | 


‘two assistants 
‘Charieston, Savannah, and New Orleans, there 
ers at $1,500 each, These are all - 


' curing any uniformity of action among 


' species both of indivi 


' and everywhere goods of eve 


‘| seemed to be his } 


' jurious influences | 


is devolved contin- 


ninety-five ports the business 
for other purposes. 


gently upon officers appointed 

In New York there are two F 
at salaries of $2,000 each, and about twenty as- 
sistant appraisers with salaries varying from $1 ,200 
to $600 each. In Philadelphia and 
are two princip 1 
at $1,200 each. At Baltimore, 


are.two apprais 


which the iaw provides for in these principal ports, 


or anywhere else, and it will be perceived that :: 


these appraisers, even in thé large ports, who are 
called on daily to exercise so great and delicate a 
discretion, and who are subjected to sueh stron; 
temptations, receive only about the same annua 
compensation with officers so far less responsible 
and important as measurers, and weighers and 
gaugers. 
ere i 
praigers 
at the different ports. There ia room for every 
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| 


tincipal appraisers | an 


| of thë Treas 


oston, there | 
al appraisers at $1,500 each,. and . 
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plas: the appointment of three appraisers at 
| rge, to superintend an 


d equalize the valuation 
rted merchandisethraugh~ 
e direction of the Secretary 


a 
appraisementofim 
| out the Union under 


ury. ; . 

I owe it to Me. Walker, the author of the près- 
ent tariff, to say that this measure was proposed 
originally by him, immediately after the tariff of 
: 1846 went into operation, and as a necessary part 
of that system. The, recommendation will be 
found in a report of his to the House of Repre- 
sentatives, dated February 8, 1847. This meas- 
: ure has also keen recomniended by Mr. Meradith 
. and by Mr. Corwin, in their annual reports of the 
. last and the present year. I believe it would be 
` of essential service both to commerce and to the 


| Treasury, and would do much to prevent those 


© inequalities and frauds which are so great a source 


‘ of vexation and injustice to the merchant, and so 


s, moreover, no mode provided for se- : 


‘ save the Treasury ten times—1 might. better sa 


dual inequality and of local , 


favoritism in the course which they pursue, The | 


constitutional guarantee, that no perference shall | 
be given to the ports of one State over those of ,. 
ted. Cargoes of the |: of. 
the | of thei¢ arrival and entry. 
are entered || introduced a 


another, iş. virtually abr 
same goods, shipped at 
same time, and, by the same houses, 
at Boston and Philadelphia, 
New York, at widely different valuations, and are 
thus subjected to widely different rates. of duty; 


7 


e same place, at 


ly admitted at appraisements 


of its rightful revenue, and the greatest encourage- 


ment is held out to the unscrupulous'and dishonest ;' 
It is a, well-known, fact, that, under ` 


importer. 
these and 
upon, three fourths, if 
orting business has been 
oreigners and their agents, and the American mer- 


other. influencts which I will not dwell 


employmen 
-, But, Mr. i mos 
n aur. trade and. navigation, 
| an well as upon our revenue, resulting. from the 
| provisions of our existing laws in regard to. valua- 
, tion and appraisement, as those provisions have 
' been recen 
' the land. 


‘are tobe appraised at their value at the time of 
their purchase, instead of at the time of. their ex- 


an: those of its growth or produc- 
praised at its 
ita purchase. 


places other thi 
tion, is to be ap 
at the place o 


be appraised at their value at the date of their pur- 
chase in Calcutta or Canton. Now, in all places 
within the limits of the East India Compdny’s 
charter, goods shipped to 
land are charged with an export duty of four per 


cent. It, of course, becomes the interest of buy- n 
ers for this country to avoid this duty by shipping ` 


them to England first, and by shipping them in 
English vessels. And by the construction to which 


I have referred, the duties are to be assessed on | 
foods cost in India, without inchiding , 

transportation or any of the intervening `i 
charges: Well, sir, it is a fact that nearly or quite `; 
one half of all the East India 


what the 
the costo 


prods imported into 
the United States are alread 


way of Liverpool and London. d unless thig 


„of those products will come through that channel. 


p 


Great Britain will have the monopoly of the East |: 
| India. trade, and her ships will have the carrying 
of all East India goods for American consumption ' 


for the long voyage of fifteen thousand miles, while 
our ships will at most have the short voyage of 
three thogsand miles: The Treasury, moreover, 
will be deprived of a large portion of the duties, 


which would otherwise be assessed on a fair val- | 


uation of those goods, and our own manufactur- 


of the evila which I have thus imperfectly sug- 
gested, I have proposed in this bill, in the first 


at New Orleans and | 


sort are notorious- || 
j below their value. `- 
The Treasury is. thus deprived of no, small share ` 


not four fifthe of our im- ;; 
thrown into the hands |, 


" chant is. almost shut out. from what would, have | 
egitimate and rightful sphere of | 


President, there are other and most in- : 


construed by. the legal tribunale of | 
nder. a Jate decision of the: circuit ` 
court of my own Commonwealth, imported goods | 
ortation; and merchandise brought here from |i 
value at the time and || 


East, India goods, || 
for example, brought, here from England, are.to |; 


other places than Eing- |: 


ough here by the ;! 


: judicial decision is overruled in ‘the court below us, | 
or its effect remedied by legislation here, the whole ` 


‘ ers will lose no small part even of the meagre and |; 
inadequate protection which was intended to be 
secured to them hy the present tariff, 4 

* With a view, Mr. President, of correcting some 


great a source of loss to the Government. A well-: 
constituted Board of Appraisers at large would 


a hundred. times—the amount of any salary ‘which 
` you would be likely to assign them. , 

-L have prope sed, as a second feature of this bill 
a provision t eased 


i 


at duties shall hereafter be ass 

on the value of imported goods here, at the time 

í In, oiher words, T have 
rinciple of home valuation, 

tend E ARS that principlé at any © 
There are those around 


i HAN not o 
e ‘on this occasion £ 
me, far more capable bf doing it justice, at the 
roper time., I will. only say, two things about it 
vere and now, In the first place, it will da away 
with the ,whole mischief of fraudulent invoices 
‘ and will strike at the root of that entire system of 
imposition .which, ia, now notoriously practised 
upon the Govérnment by, unscrupulous foreign 
importers. and agents. very boily sees this at a 
glance. In .the second place, J desire to remind 
the Senate and the country, that, home valuation 
is neither, a new nor an altogether untried provis- 
ion in our revenue system, ., It.cannot be forgotten 
that,this principle was a, part, and a most substan- 
tial part, of the Compromise act of 1833. That 
act provided, as its final consummation, for a uni- 
form, twenty per cent, gd valorem, duty on a home 
valuation... And diiring, the brief peried which 
elapsed between the final consummation of that 
act and the passage of the tariff of 1842, the home 
valuation was successfully introduced and exe- 


cuted... bei act tall, satiation ah 
The tariff of 1842 abolished the home valuation, 
r equivalent in specific.and discriming- 
, ting duties. , But. the tariff of 1846 destroyed the 
uiyalent, without restoring the home, valuation, 
I have, no. hesitation in. expressing the opinion that 
the twenty, per cent, ad valgrem on a, home valua- 
tionewas better for the. Treasury, better for trade, 
and better for the industry, of the country,.than 
the insufficient. and equivocal discriminations of 
the tariff of 1846 on a foreign valuation. I have 
been no, very ardent advocate, I confess, of com- 
romises, either in 1833 or in 1850; but wisdom is 
'; justified of her children. . And I freely admit that 
shouldbe almost willing even to return to the 
law of 1833,.as it was, intended to be finally, car- 
i, ried out: by the distinguished Senator from Ken- 
, tucky, (My. Cuay,] rather than adhere to. our 
, present system as it Is now executed. We have 
gone further and fared worse, or certainly no bete 

ter. ; l 

_ L will only add, in conclusion, sir, that these 
, measures, or something of like effect, are, in my 
{ud nent, imperatively demanded at this moment 
» by the best interests, not of a section or of a class, 
but of the whole Union. The commerce and pavi- 
gation of the country demand them, for the preser- 
: vation of ita fair share in the carrying trade of the 
world, .The labor of the country demands them 
‘as a safeguard against an unfair and dishonest 
foreign competition. ‘The public morality demands 
: them, for the suppression of those exhibitions of 
y false oaths which our sustom- 


: false invoices and 
: houses now so frequently present. And the Goy- 
em, for the security and 


| ernment iteelf demands l 

sufficiency of its rightful revenues. All these in- 
terests will demand, as I think, at no distant day, 
measures of a still more decided and efficient char- 
| acter; but these seem to, be the very least which 


ti 


| 


; but gave an 


} 


i 
i 


' they can do with now; and I earnestly hope that 
| the Committee on Finance, to whom I propose 
i that the bill shall be referred, will give them a 
| prompt and favorable consideration. 
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ett a 
Mr. WINTHROP concluded by asking leave 
to introduce the following bill: 


A BILL for the appointment of appraisers at large and for 
other purposes. 

Be it enacted by the Senate and House of Representa- | 
tives of the United States of America in Congress asembled, ` 
That the President of the United States is hereby authorized 
to appoint, with the advice and consent of the Senate, three 

isers at large, whose duty it shall be to visit the princi- 
pal ports in the United States from time to time, under the 
direction of the Secretary of the Treasury, for the purpose 


of superintending the appraisement of imported goods, of . 
correcting improper valeations, and of prescribing rules for — 


the uniform action of the local appraisers. 

Sxc.2. And be it further enacted, That said appraisers 
shall be appointed from different States of the Union, shall 
be sworn to a faithful discharge of their duties, and shall 
receive an annual compensation of dollars per an- 
num, to be paid out of any money in the Treasury not 


otherwise appropriated. . 2 
Sec. 3. And be it further enacted, That said appraisers 
shall conform in all their proceedings to such regulations as 


may be prescribed by the Secretary of the Treasury, whose 


-duty it shall be to organize and employ them forthwith, in . 


the manner best calculated to prevent the further perpetra- 
tion of frauds upon the revenue, and to insure a full, fair, 
and uniform collection of duties ip all the ports of the Union, 
Sec. 4. And be it further enacted, That from and after 
the day of next all ad valorem duties shall be - 
agsessed and levied on the value at the time of entry, in the 
principal markets in the United States, of the goods, wares, 
and merchandise to which seach duties shall attach. 
Leave was granted to introduce the bill, and it 
was read a first time. ieee 
The question then being upon ordering it to a ` 
second reading— A ee : 
Mr. HUNTER. Mr. President, I wish merely ` 
to respond to some suggestions which have been | 
thrown out by the Senator from Massachusetts. | 
It is not my purpose or desire at the present time 
to enter into the discussion of those graver con- 
siderations in relation to the system of duties we 


of valuation upon the foreign price. These topics 
will come up at another time, and when the 
subject shall be fairly and properly before the 
Senate I have no doubt that the friends of the tariff 
of 1846 will be able to defend it against the assaults 
which have been or may be e against it. Not 
that Í pretend to believe that this arany other system 
that can be devised is perfect. It may be perhaps 
improved by amendments, but I believe that it can | 
be maintained and shown that, as a system of rev- | 
enue, none has ever proved more beneficent and 
more fruitful than the tariff of 1846. 

With regard to the other question, which more 


immediately presses itself upon our consideration— |! 


somechange in the system of appraisals—I will say 
that in my opinion it is a matter which deserves 
the early and attentive consideration of the two 
Houses of Congress. Whether it will turn out 
that some change of the law will be required, or 
that the existing laws will be sufficient, with some 
changes in the mode of administering them, I do 
not know; but I think it probable we might fake 
the present system, the present tariff, work even 


| 
| 
now have—the ad valorem system, and the system | 
| 
| 
1 


better and more fairly than at present, by some . 
change in relation to this matter of appraisals. It | 
is a question which will doubtless meet the earliest | 
consideration and attention of the Committee on 


Finance, and especially will this whole subject © American citizens for spoliations committed b 


demand their attention, if the decision to which the 
Senator referred, which has been rendered in the | 


. Court. If that should be the case, it will, I fear, | 
be impossible to get along without some change of 
the existing law on that subject. 
to say what will be the decision of that court, or i 
what I think of the existing laws. The decision ' 
to which the Senator refers overturns a circular ; 
issued by the late Secretary of the Treasury, Mr. 
Walker. The instructions in that circular were, 
I believe, necessary to the fair and prompt execu- 
tion of the system of duties which we now have. 
Should the Supreme Court affirm that decision, 
and decide that the circular of Mr. Secretary | 
Walker was issued with a mistaken view of the 
law, then I believe that it will be necessary to | 
make some early and prompt change of the law. 


The bill was then ordered to a second réading, | 


RESOLUTIONS ADOPTED. 


The Senate proceeded to the consideration of 
the resolutions lying upon the table. i 
The following resolutions, submitted by Mr. | 
Jowes on the 14th instant, were considered and | 
agreed to : | 


| 
Boston circuit, should be affirmed by the Supreme | 
| 


It is not for me |: 


Resolved, That the Committee on the Public Lands be 
instructed to inquire iuto the expediency of so amending 
! the existing laws as to authorize the President of the Unite 


use of military posts or Indian agencies. : Í 

; _ Resolved, That the Committee on Military Affairs be in- 
military road from Fort Clark, on the Ligara Fork of the 
Des Moines, to Dubuque, on the Mississippi river; and that 
the Secretary of War be directed to lay before the Senate 
all communications on the files of the War Department re- 
lating to this subject. 


by Mr. Benron, was considered and agreed to: 
Resolved, That the President be requested to communi- 


structed to inquire into the expediency of constructing a -i by yeas and nays, I ask for the yeas and nays 
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| 
| 


Jan. 17, 


Mr. BADGER. I wish to say with regard to 
that motion, that although I have no particular ob- 


| States to expose to sale all lands which are reserved for the || jection to its being adopted I shall not vote for it. 


| As we have had the sense of the Senate expressed 


: once to day, and have had the vote upon it taken 


upon this motion. 
Mr. UNDERWOOD. I hope the yeas and 


nays will be ordered. 


The following resolution, submitted yesterday f question of order, to know if it be proper, or if it 


r. DOWNS. I rise, Mr. President, to a 


'! þe in order, when a question has been once dis- 


cate to the Senate, so far as it may be compatible with the ; 


_ public interest, all the correspondence between this Gov-.. 


‘ ernment and its Ministers relating to the prisoners captured 
by the Spanish authorities at or near the Island of Contoy ; 
and also all the correspondence between the said Govern- 
ments and the Ministers thereof, respectively, relative to 


any projected expedition to the Island of Cuba, not hereto- 


fore communicated to Congress. 


PRIVATE BILL DAY. 


The following resolution, which had been of- 
fered by Mr. DOWNS, next came up for consid- 
eration in its order: 


sed of during the day, with a full Senate, whether 
it can be again renewed when there are few pres- 


ent. 
: The PRESIDING OFFICER. (Mr. Waker, 
in the chair.) The Chair is of opinion that the 
question may be renewed. 

Mr. MANGUM. There is no doubt about that. 


| It has been so decided in numerous instances. 


Mr. DAVIS, of Mississippi. When no mat- 
ter has intervened the motion cannot be renewed; 


- but we have had other matter before us since the 


` Resolwed, That until otherwise ordered, Friday of each ` 
week, after one o’clock. shall be devoted to the considera- , 


tion of private bills. 
| Mr. HUNTER. I think we shall accomplish 


. subject. : 

Mr. DOWNS. I think our experience in this 
and former sessions has shown that the opinion of 
the honorable Senator is not correct. e havea 
great many private bills on our calendar—more 
than a hundred from the House of Representa- 


| s0, if we go on as we have done. It must be recol- 
; lected that we had a similar rule a session or two 
‘ago, and that it did not interfere materially with 
, the business of the session. 

I really think it becomes a question whether we 
shall do any of this business or not; for we seem 
likely to get into such protracted debates on gen- 
eral and more important subjects, that unless we 
set apart a day for private bills, as is usual I be- 
lieve in all legislative bedies, we shall not be able 


ji to reach them at all. Many of them are of very 


great merit, and I cannot see how we can refuse to 


| act upon them. I would suggest, that, as we have 


refused to adjourn over on Saturdays, we should 
eration of these bills. 

Mr.SMITH. I desire to inquire of the Sena- 
tor from Louisiana if his resolution is intended to 
apply to this day, if it passes? 

M. DOWNS. I do not understand that it 
| would. 


| _ The question was then taken on the adoption of 
' the resolution, and it was agreed to. 


FRENCH SPOLIATIONS. 


On motion by Mr. SMITH, the Senate proceed- 


ed to the consideration of the bill to 
. the ascertainment and satisfaction o 


rovide for 
claims of 


the French 

Mr. SMI 
which he commenced yesterday, of which a report 
‘ may appear in the Appendix. 

Mr. MANGUM. I move that the further con- 
sideration of this subject be postponed until to- 
morrow. | will remark, however, that I make the 
motion with no purpose on my part to address the 
Senate upon the subject. I see a gentleman in my 
eye, who perhaps designs to speak upon it. 

Mr. HUNTER. I had design 


paor to the 31st day of July, 1801. `` 


Mr. MANGUM. I hope not; I believe I have 
the floor, and I move that the further considera- 


to-morrow, and be made the special order for that 


|. time. 

; 4 h ı The motion was agreed to. 

and, being read a second time by unanimous con- i agreed 

sent, it was referred to the Committee on Finance. `; 
| 

:; make, which I think will be somewhat interesting 


4 
RECESS. 


Mr. MANGUM. I have another motion to 


i to all exeept to gentlemen coming from the new 


States, as the gentleman whom I have the honor | 


` to address does, [Mr. Warrer, in the chair;] and 
, that motion is, that when the Senate adjourns to- 
' day, it adjourn to meet on Monday next. 


H resumed and concluded the speech | 


` question was taken. 
The question being taken on ordering the yeas 
and nays, the Cuair decided that there was not a 


` sufficient number in favor of it. 


our business much faster if we take it up in its. 
order, and adhere to the rules of the Senate on the | 


Mr. BADGER. 
were up. 
The PRESIDING OFFICER. There were 


seven. 
,. Mr. BADGER. I ask that the other side may 
be counted. 
Mr. DOWNS. 


I desire to know how many 


It is too late in the day to de- 


|| tain the Senate with a speech on this question; but 


l 


tives, besides many of our own. We have scarcely || of edi 
disposed of any of them, and are not likely to do H liepo oftn the jet 


| 


| I must express my decided disapprobation of this 
ig when a question has been 
inary manner and with.a full 


| Senate. By waiting till this time to take the 


‘| question again the result may bè very different. 


` esced in. 


have an additional day in the week for the consid- `: 


| I think when a question has been disposed of 
i fairly, the decision of the Senate should be acqui- 
I am willing to acquiesce now in the 
disposal of the question, but I dislike to see the 
ractice adopted of calli np a question at this 
‘hour in the day, when the Senate is thin, and 
‘ when of course we may expect the result to be 
different from what it would be if all were present. 
Mr. MANGUM. I regret to hear my friend 
from Louisiana express himself in the manner 
that he does. He seems to imply, to a certain 
| degree, that there has been something like unfair- 


: ness in making this motion, and I feel that his 
| rergarks imply something like a censure upon me. 
Sir, if one decision upon a question is to settle that 
question for the day, then when a motion to ad- 
: journ fails, you will be compelled to sit all night, 
till the next day. Sir, there has been no move- 
ment here to take advantage of the thinness of the 
Senate; but I think the experience of all time 
| shows that sitting on Saturday accomplishes noth- 
‘ing but the rifling of the Treasury. That is the 
amountof it. And I take it for granted that those 
gentlemen who are now absent are perfectly will- 
„ing to be absent to-morrow. : 
r. BERRIEN. I desire to say a word on 


: this subject. I shall vote for the adjournment 


i 
i 


} 


» Mr. Presi- 
dent, to offer some remarks; and I move that the ;: 
- Senate do now adjourn. 


{ 
‘ 


` tion of the subject be postponed till one o’clock | 


until Monday, and am perfectly indifferent whether 


|, the yeas and nays be or be not called on the ques- 


‘tion. Inthe discharge of my duties as a member of 
i the Judiciary Committee I have been compelled to 
i be absent from the Senate yesterday and to-day. 
: I hope I shall have to-morrow for the purpose of 
Pe a duty assigned me by that committee. 
t is under the influence of this consideration, and 
because I believe the business will be advanced, 
that I shall vote for adjourning over. 
.. Mr. DOWNS. A comparison has been made 
i by the Senator from North Carolina [Mr. Max- 


| Gum] between this motion and a motion to adjourn. 


, It may be very proper to have different motions to 
adjourn. That will necessarily be the case. It 
, may be very appropriate not to adjourn at one 
hour of the day and to adjourn at another. But 


_ this is a different thing. This ia a motion which 


1 


: relates not to a simple adjournment to-day, but to 


.. a practice of the Senate-—whether we will sit on 


i 
: 


Saturday or not. Therefore, the two cases are en- 
` tirely dissimilar, and the analogy of the Senator 
‘can have no effect. 

- Edo not intend to make a speech on this sub- 
i ject; but I will say that I regret exceedingly that 
' this motion has been made when a vote has once 


: been taken on it, and many may have gone away 
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the call ma 

The PRESIDING OFFICER, (Mr. Warxer 
in the chair.) The Chair thinks that is not a proper 
mode of getting at the yeas and nays. 


Mr. BADGER. I wish to see whether seven 
members are not one fifth of the number present. 
I call the yeas and nays again. 

The CHAIR announced that six gentlemen rose 
to sustain the call, which was not a sufficient num- 


ber. 
Mr. BADGER. Will the Chair do us the 
kindness to count the number of Senators present ? 
The CHAIR announced that thirty-two Sen- 
atora were present, of which number six was not 
one fifth; so that the yeas and nays were not or- 


dered. 
Mr. DOWNS. I more that the Senate now 
Is 


adjourn. 

Mr. HALE, I rise to a question of order. 
a motion to adj in order, pending a motion to 
fix the time to which the Senate shal spum 

The PRESIDING OFFICER, (Mr. Warxer.) 
Certainly; a motion to adjourn is always in order. 
The motion to adjourn was not ag to. 

The motion of Mr. Maxcom was agreed to, on 
a division-—ayes 21, noes 15. 

So it was ordered that when the Senate adjourns 
to-day, it adjourn to meet on Monday next. 

And then, on motion of Mr. MANGUM, the , 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarvapar, Jennary 18, 1851. 
ae House met at twelve 9 ork: The Jour- 
yesterda i 
Mr. HOAGLAND rose and stated that his 
mame was erroneously recorded in the negative 
on the the passage of the bill to reduce and modify 


The SPEAKER stated that the pending ques- 
tion before the House was on the motion of the 
ntleman from North Carolina, (Mr. erring 


: the Whole on the private calendar. The gentle- 

, -man from Virginia (Mr. Barur] had moved that 

= the House resolve itself into Committee of the 
Whole on the state of the Union, on the deficien- 
cy bill, and that being a special order, the ques- 
tion would be first upon the motion of the gentle- 
man from Virginia. 

The question was taken on Mr. Bayiy’s mo- 
tion, and it was not agreed to. 

The question then recurred on Mr. Danien’s 
motion. : 

Mr. MARSHALL called for tellers, and they 
were ordered. 

The question was taken by telers (Messrs. 
Baooxs and Venasxe acting) and decided in the 
affirmative—ayes 74, noes 47. 

So the rules were suspended, and the House re- 
solved itself into Committee of the Whole on the 
private calendar, (Mr. Disney, of Ohio, in the 
Chair.) 

JOSEPH D. WARD. 

The firat bill in order was bill No. 85, being “A 
bill for the relief of Joseph D. Ward.” After the 
reading of the report, the bill was laid aside to be 
reported to the House with a recommendation 
that it do pass. 


BAUDOUIN AND ROBERTS. 

The next bill in order was No. 91, being “A 
bill for the relief of A. Baudouin and A. D. Rob- 
erts, of the city of New Orleans. 

Mr. THOMAS rose and said: Mr. Chairman, 
I move that that bill be laid aside to be reported 
to the House with a recommendation that it do 
not paas, and by way of sustaining that motion, 
I merely wish to put the committee in possession 
of the facts of the case. 

It is a case of this sort: A flat-boat, loaded with 
ice—the property of the claimants—was lying at a 
wharf in the city of New Orleans, and the steamer 
“ Colonel Harney,” which was under the control 
of the Quartermaster’s Department, coming to the 


| same wharf, struck) against the flat-boat, and the 


c | > n J lL whole of t 
If this motion should pre- |: that the House resolve itself into Committee of | 


f 

| strange, too, that, zealous as they were to save the 
| cargo, they made no efforts to save it during the 
e night after the collision. 

“ Witness sawa great quantity of the ice taken off, but 
qualified the expression immediately by saying a tolerable 
quantity. 

“John Barbas, recalled, stated the cargo might have been 
saved. 
“ Lind, for petitioners, states he went on board soon after 
collision, and the boat was leaking freely. Saw pumps 
rigged next morning, but boat lost notwithstanding. 

“Jean Favis. They worked about one hour and a half 


` the evening of the collision, and recommenced next morn- 


ing” 

How much labor was expended upon it? The 
witness says that they labored at the pumps for 
an hour and a half the evening after the collison, 
but it seems they deferred any further labor until 
the following morning. Here is the whole record. 
If I had time I"would read it to the committee, 
but I think it is unnecessary, for by their own 
witnesses, they make out clearly that they could 
have saved the cargo if they had made proper 
efforts. The collision was the result of unavoid- 
able accident, and of no fault on the part of those 
in command of the boat. i 

Then, sir, the question might be raised, how far 
those in charge of the steamer at the time of the 
accident could be liable for the damage done by 
the collision. It is necessary to make a distinc- 
tion where the true line is to be drawn. They 


. could probably have put the cargo upon the wharf 


in two hours after the accident occurred, but they 
delayed it until the next day. Under these cir- 
cumstances, I say that there is not a court in the 
United States that would make those who had 
charge of the steamer at the time the accident hap- 

ned, pay for the whole of the o. I insist, 
therefore, that in equity and justice, the Ml ought 
to be laid aside to be reported to the House with 
a recommendation that it do not pass. 

Mr. BURT, (interposing.) -I desire to ask the 
gentleman from Tennessee (Mr. Tuomas}]—for I 
really have been unable to learn from his state- 


- ment—whether the steamer belonged to the United 


States, or was only in the emplayment of the 
Quartermaster General ? 

Mr. THOMAS. I believe that she was in the 
employment of the United States, and under the 


, report says, and the petition also says, it sank im- command of United States officers. 
j mediately. The facts of the case are all in the.. Mr. BURT. [ should then bevery glad to hear 
| proof contained in the record which is here before |; the gentleman indicate what principle would sub- 


the rate of postage in the United States, and to || us. The owners of the flat-boat took out a pro- 
provide for the coinage of a three cent piece. He |, cess against the United States, and they proceed- 


voted in the affirmative on said bill, and desired ' ed to take proof before the district court of the |, 
` United States at New Orleans, the district attor- | 


to have the Journal so corrected. 


There being no objection, it was ordered that | 
the Journal be corrected. i 

Mr. MORSE called attention to the fact that | 
his name was recorded in the published proceed- | 
ings, on both sides of the question on the pas- | 
sage of that bill. He had voted in the negative. 
He inquired how his name was recorded on the 
Journal? 

The SPEAKER stated that the name of the 
Lye was recorded in the negative on the 


THE DEFICIENCY BILL. 


Mr. BAYLY moved that the rules be suspended, | 
and the House resolve itself into Committee of the , 
‘Whole on the state of the Union, on the special | 
order, the deficiency bill. i 

Mr. HOAGLAND stated that he was recorded ` 


in the Journal of yesterday as having voted in the | 
negative on the postage bill, he having really voted 
in the affirmative. He asked that the Journal | 
might be corrected. | 

e SPEAKER stated that it would not change | 
the result of the vote, and that if there was no cb. i 
jection the Journal would be corrected. - Agreed | 


to. 
Mr. DANIEL hoped that the motion of the 


tleman from Virginia (Mr. Barur) would not |, 


Ferill, but that the House would agree to the 


poa motion—the one made ‘on yesterday by 
i Afr. D.,) that the House resolve itself into | 


Committee of the Whole on the private calendar. 
The House had done little or nothing on the pri- | 
vate calendar this session. 

Mr. MARSHALL hoped the House would 
take up for consideration, the bill for the relief of 
Charlotte Lynch, which was postponed at the 


ney of the United States being present to cross- 
examine the witnesses. 


! But a demurrer was filed, and the court dis- ` 


missed the proceeding because the suit could not 
lie against 
timony examined on the part of the complainants 


—the owners of the boat. There was not a single 
witness introduced on the part of the Government, 


and there is not a single witness, out of tenor a ` 


dozen, who sustains the facts set forth in the pe- 


| tition. The petition says that the boat sank im- 
| mediately, but the testimony shows this fact: that 


the accident occurred between five and six o’clock 


in the afternoon, and that the boat did not sink ' 
roved, ` 
|, that though the boat did not sink until the next 


until some time next’day. It is further 


day, they did not usé the pumps until the next 


morning; and one witness says that they com- | 


. menced taking out the ice that night, but how 
; much they got out he does not know. 
: Iwill notdetain the committee by reading the 


bear in mind that this is the evidence of the peti- 


| tioners’ witnesses. These are the facts that they 


prove: 

% John Barbas, witness for the petitioners, said: The sc- 
' eident occurred about five or six o’clock, p.m. Saw them 
| pumping about five o’clock next marning.” 


OMe NE 


' tleman from Tennessee, [Mr. 


whole of the proof, but I will give a few extraets | 
from the testimony, and I hope the committee will | 


| detain the committee by having all 


ject the United States to liability under these cir- 
: cumstances. i 

Mr. THOMAS. I think that the United States 
is not liable. That is the very ground which I 
have been taking; but it is unnecessary to inquire 
how far the United States would be liable, as the 
. facts of the case do not support the claim, even if 

e. 


ithe United States was liab 
e United States. Now, that record is |; 
brought up here, and it is entirely made up of tes- ` 


Mr. NELSON called for the reading of the re- 
port of the committee. 

The Crerr read the report of the committee ac- 
the bill. 

N said: I desire, as a member of 
the committee which reported this bill, to say a 
few words in answer to the süpgestion of the gen- 

HOMAS,] in oppo- 
sition to the passage of the bill, that this case has 
been before the district court of the United States 
at New Orleans and been dismissed. The gentle- 
man ought to have informed the committee that 
the case was not dismissed on the ground that the 

' claim had no merit, but simply upon the ground 
that the United States could not be sued, and that 
' the court had no jurisdiction in the case inasmuch 
as the United States was the defendant in the case. 
Well, sir, that is no argument why Congress 
should not allow the claim. On the contrary, it is 
an argument in favor of the allowance of the claim, 
because here we have power to give the claimants 


, redress and remuneration for their losses. 


Now, sir, it would hardly be proper for me to 
e evidence in 

this case read, but I may say that it appears from 
i a fair and impartial view of the evidence, that the 


Two other witnesses corroborate this. |i Colonel Harney, in coming into the wharf where 
| 4 Favors states the boat commenced sinking immediately |i the flat boat lay, did run into and cause the destruc- 
: after the collision, and two or three hours aher eargo was, tion of that boat, and that it was the result either 
canoer Tena about a foot ane ehe they once iio an | of gross carelessness on the part of those who had 
gee i A rn lonel Harney, or else of great 
; the boat gradually sunk from thetime ofthe coj- | Command of the Colonel Harney, grea 
mae mianta ae f made to eave Want of skill. As one of the members of the com- 


lision ; saw some measures taken and efforts made to save a t 3 sott 
mittee who investigated the case, I think it proper 


close of the sension of Congress with the dis- 
tinet understanding that it would 
early this session. 


be disposed of | 


| the cargo of the fiat-boat, and fhese were taken both before | € 
i | to state, that that is the fair inference to be drawn 


; and after the collision.” 
Now, how could they make efforts to save the | from all the testimony in the case fairly consid- 
. cargo before the collision as well as after? It is |; ered, and without garbling it to favor either side. 


\ 
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It is worthy of remark that this is 
evidence. 


poe of the district attorney of the United ` 
_ the 


tates, who had the full benefit of the cross-exam- 
ination of all the witnesses. 

It was not only my opinion, but it was the 
opinion of a majority of the committee, that the 
loss in this case was occasioned by negligence or 


It is evidence that was taken in the t 


want of skill on the part of the officers of the ` 


steamboat then in the employment of the United 
States Government, and that the Government is 
therefore bound in equity and justice to pay the 
losses thus sustained. Th 

in the evidence, it is true, as to the amount of loss 
actually sustained. The petitioners claimed $2,000 
before the court of New Orleans, but the commit- 
tee have thought proper, in reporting this bill, not 
to authorize the payment of $2,000, unless the ac- 
counting officer shall be satisfied by the evidence 
addu that the loss actually amounted to that 
gum, and in no event shall the allowance extend 
beyond it. But it is only just and equitable that 
the Government shall pay to these claimants the 
whole amount of loss which they sustained in the 
loss of this of ice. 

Mr. GIDDINGS, (interposing.) I wish to in- 
quire of the gentleman from New York (Mr. Net- 
son] if I understand correctly that the steamboat 
Colonel Harney was private property, but that 
at the time of ihe is 
of the United States Government? I want also to 
ascertain from the committee whether the Colonel 
Harney was managed by a pilot and crew under 
the control of the United. States Government, or 


ere is some discrepancy ` 


collision she was in the employ — 


by a pilot and crew controlled by the owners of the . 


vessel? alf the latter, I think there can be no 
doubt of the non-liability of the United States Gov- 
érnment. ; 

Mr. NELSON, (continuing.) I understand, 
Mr. Chairman, the case to be this: that at the 
time of the accident the Colonel Harney, was 
manned and controlled by persons employed by 
the United States Government. She was chartered 
by the Goverhment for a certain purpose; was 
commanded by an officer of the Government; was 
exclusively and entirely under kis control; and the 
vessel was at the time, to all intents and purposes, 
a United States vessel. 

__ Now, I was about to remark in reference to an | 
observation made by the gentleman from Tennes- 
née, (Mr. Tromas,] that they might, after the ves- 
sel was struck, have. safely landed all the ice. I 
do not think they could have done so; however, it 
is posaible they might have done so. But Ido not | 
think they were required to do anything more | 
than they did. It is 
flat-boat was struck, that the crew had any, 


not proved that when the |, 


idea, or any reason to suppose, that she was going” 


to sink so suddenly as she did sink; they did not, | 
perhaps, i i 


fast. W 


hen they became aware of the danger, ' 


imagine that she would make water so 


according to the evidence adduced before the com- 


mittee, it appears they did all that they could to 
save the cargo.. They could not be required by 
any individual to put the cargo on the 


ock until : 


they saw there was real reason to Sap por they ` 


could not keep the vessel afloat, and the injury, 


it seems, did not appear so great as to lead them | 
to suppose that it was necessary for them imme- ' 


diately to unload the vessel. 2 
Mr. DUNHAM. It appears to me, Mr, Chair- 
man, that the point in this case is this: This was 


a vessel that was chartered by the United States to |: 


carry certain supplies and troops. The general 
direction of the vessel was under the charge of a 
pointed by Government to this 


quartermaster. a r 
to the transportation of the sup- 


service, to atten 

plies and troops; 
stand it, was under the control of an officer and 
crew appointed by the owners. It was not con- 


trolled by an officer an 


but the vessel itself, as I under- . 


d crew appointed by Gov- ` 


ernment, the vessel itself being alone chartered for - 


certain purposes; and the legal point, consequently, 
appears to me to be, whether, under such circum- 
stances, the Government is compelled to pay. 
The vessel was under the control of its own ofi- 
ceps and crew, and the Government cannot be 
held responsible 
its own. This, as 


) I understand it, is the princi- 
ple involved. = 


for the acts of other servants than | keep 
‘sinking, to remove the cargo, it creates the pre- :: 


tt 


not ex parte | 


; pose’, a vessel of the Government. 


- accordir 
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for the acts of his own servants; and in the next, 


claim for a total loss, when it is in evidence that 
did not sustain a total loss. 
_ The vessel was not under the control of on offi- 


cér and crew appointed by Government, being’ 


merely chartered to carry troops and supplies. 
hope, therefore, that this bill will not pass. 

Mr. DANIEL. I am sorry, Mr. Chairman, 
that I feel myself constrained in this case to differ 
from my friend from Tennessee who has just ad- 
dressed the House. I do think, sir, under the 


“circumstances of this case, that it is obligator 


upon this Government to pay the damages whic 

were sustained by those individuals, It seems, 
sir, from the order which I hold in my hand, 
that this boat is to be regarded as a public vessel, 
as it was for the time being, to all intents and pur- 


order of the quartermaster varning 

possession of it, and hold it under the authority of 
the United States. Such is the case presented to 
the consideration of the House. 


There is no doubt, sir, that this flat-boat, which | 
was loaded with ice, was lying at the wharf, which |. 


she had a proper right todo. There is no doubt, 
also, that this steamboat, the ‘‘ Colonel Harney,” 
in coming to its landing, ran arain this flat-boat, 
and so injured it that it did sink. 

tion is, did it sink in consequence of the injuries 


-sustained by its collision with this steamboat? 


But, sir, it seems to be insisted, on the part of Gov- 


“Tr 


i $ 


There is the : 
him to take :: 
i; reside in a district where I formerly reside 
i: know the character and respectability of the gen- 


the fairest presumption that we have a right to 


hat the owners of this vessel have no right to || make from the facts of the case. 


Why, sir, it seems to me that we are necessarily 
i driven to the conclusion, that this is a damage 
which has resulted to individuals from the im- 
proper management of the Government vessel. If 
so, the superintending care which Government 
ought to exercise over the interests of all its citi- 
zens, but more pariedlenly for their protection 
from injury, ought to compensate for an injury 
that they had sustained, in my opinion, through 
_the culpable negligence of a vessel under its 

- control. l 
| Mr. MORSE. Mr. Chairman, after the learned 
and able argument of the chairman of the Com- 
mittee of Claims, who has just taken his seat, it 
: would be a work of supererogation on my part to 
' attempt to say a word in behalf of the amants 
in this case. F do not know either of these parties. 
They are not my constituents, but they happen to 
j d and I 


_ tlemen who present the claim before this body. 
The chairman of the committee has said every- 
thing which could recommend this claim to the 


‘; favorable consideration of this body. This case, 


Now, the ques- ` 


ernment, hy the gentleman from Tennessee, [Mr. - 


Tuomas,] that because the flat-boat did not sink im- 
mediately, we are not called upon to pay the dam- 
ages. Now it does not seem to me that this is a 
pone construction of the case. Can any man who 
ias heard the facts of the case believe that this flat- 
boat would have sunk if she had not sustained these 
damages by its collision with the steamboat? Such 


. agupposition would not have been entertained for 


amoment. Again: it is insisted that there was 
culpable negligence shown on the part of those 
who had charge of the flat-boat; that if they had 


exerted themselves, so great a loss would not have © 
' résulted. 


_ Why, Mr. Chairnian, I can yery well conceive 
why the delay might have actually occurred, which 
the gentleman from Tennessée has insisted did 


| occur, and that, too, without any culpable négli- 


gence whatever on the part of anybody belonging 
to the boat. When it received the injuries, those 
in command of the boat might have been led to 
suppose, and that, too, K 
water could be kept out, and that they could have 
prevented the boat from sinking; an that there- 
fore it was useless to incur the trouble and expense 


of removing the cargo that was on board. But 


after struggling with the element, which was 
making its entrance through the crevices occasioned 
by the boat’s collision with the steamboat, and 
finding that they had but a hopeless prospect of 
keeping the boat afloat, the i 
tion all the pumps they cuh 
the greatést efforts in their power to remove the 
stores. But they had trusted to their hope too 
long, and they could not prevent the boat sinking. 
This, sir, seems to me a fair presumption. 

_ Mr. THOMAS, (interposing.) I would inquire 
of the gentleman from North Corolina whether, 


put the pumps in requisition until the next morn- 


me À ; 
n Mr. DANIEL, (in conunuation.) I do say, 
sir, that the circumstances were these: that this |: 


boat was lying perfectly secured when the steam- 
boat came into collision with her. The flat-boat 


very reasonably, that the | 


t 


li the United States Senate, 


j] 


i 


j 
then put into requisi- « 
command, and made |: 


in my opinion, rests upon. higher grounds than 
most-of the claims which are presented here. 
_I beg leave to remark, that the evidence in this 
_ case was taken under the scrutiny of the district 
| attorney,.a general officer of the United States. 
` It ig rare that a case comes before this body where 
_the evidence is not all ex parte, and where the 
į claimant does not make the testimony for himself. 
í In this case, these parties went to work bona fide 
| before the judicial tribunals of the country. Could 
the parties have been allowed to have instituted 
proceedings against the United States, ‘as. suits 
| could be brought against individuals—had_ the 
United States permitted itself to he suéd, and stood 
| in the position in which any individual could be 
placed, there is no doubt that an array of facts 
would have been brought forward, enough to have 
; procured a judgment against them. 
A gentleman who now represents the State in 
éneral Downs, was 
, then the district attorney, arid assisted in this 
case in taking evidence and cross-examining, the 
, witnesses. This, testimony has passed the ordeal 
| of the most stringent committees that thig House 
has ever seen, I. know that the committee, with 


|| a unanimity which has hardly ever characterized 


| cases of the same kind, made a report in favor of 

the claimants. Ina little matter of only $2,000, I 

am sure that this House will not hesitate to do 
| justice between one of the oldest and most respect- 

able mercantile firms in the city of New Orleans 
and the Government of the United States, 
| _ [Here some conversation ensued between Mr. 
' Carrrer and Mr. Damiex, which was entirely in- 
‘ audible at the Reporter’s desk.) 

.Mr. M. resumed: The chairman .of this com- 
mittee has satisfactorily answered my, friend from 
Ohio, [Mr.Cartrer.] Anybody at all acquainted 
| with the navigation of western waters, as the gen- 
; tleman from Ohio [Mr. Carrrer] or the gentleman 


© from Indiana. [Mr. Dunnam] must be, knows 


‘what a vast amount of property is annually in- 


': trusted to the navigation of the Mississippi and 


to the evidence, the accident having ` 
happened between fiveand six o’clock in the even- ; 
ing, proper diligence was shawn in delaying to ` 


Ohio rivers in these flat-boats. Thousands of 
barrels of flour are sent by this mode of convey- 
ance. These boats are, comparatively speaking, 
left to the mercy of the current, and they are al- 
- most helpless, as far as other means are concerned, 


‘in their course with the current, for they cannot 
., rely upon the usual means of wind, sail, and steam 


for the purpose of avoiding the dangers that may 


` arise in their course. So that it is a fair presump- 


had a right to be where she was, and it was not: 


in consequence of any negligence, or any culpa- 
ble miáconduct on the part of those in harne. of 
her, that the steamboat ran into her, which she 
had no right to do; other places could have been 
found where she could have landed. 


Now, I say that as the crew of the flat-bdat did ; 
: make efforts, when the saw that they could not 


_tion, in all cases where a flat-boat is sunk by col- 

lision with a steamer, that the laches- and nepli- 
` gence are altogether on the part of the steamer, 
‘which is able to control its motions, while these 


j; immense arks and broad horns float down solely 


keep the water off their boat and prevent her from | 


, sumption that, in all probability, they were not ` 


Again: they have claimed for a total loss, while, ` 
as the gentleman from Tennessee (Mr. Tuomas] | 


has shown, a total loss did nat take place. 


Thold, | 


in the first place, that an employer is responsible . 


guilty of any culpable negligence. The 
reason to rely upon the hope that they might pre- 
vent the loss of the boat, and that they might have 
been enabled’to save the cargo. This, I think, is 


had | 
- has the United 


ho the current, and are absolutely unmanage- 
able. 

But there is another point in this case. There 
` are some kinds of property carried on board these 
: boats which could be saved, when the boats are 
run into by steamers or other craft; but a cargo of 
ice is too perishable a niaterial to be saved by any 
efforts that might be put forth. I ask what right 
States.to charge an individual in 
' guch a case as this with laches or negligence? I 


. suppose the flat-boat in this case was resting upon 
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its oars, and lay moored at the wharf under the 
protection of our laws, in the place appointed for 


it by the harbor master. While lying there, it is : 


run into voluatarily by the steamboat, for it could 
have avoided the collision. 
. The United States have no right in that case to 
pet their trespasses in their own wrong. They 
ave committed a tort against the peaceful occu- 


nts of that boat. They are responsible, even if è made by the captain, John Barbee. 


aches could not be proved. You know, and every | 
member of this House knows, that a cargo of ice 
landed at New Orleans, in a tropical climate, in a 
boat, into which the water was running after the 
collision, being an article of such precarious na- 
ture, could not be saved, and that it would be 
more difficult to save it under such circumstances 
than almost any other kiad of property. If a 
man set fire to my house, he cannot shield him- 
self by saying, that I might have gotten the furni- 
ture out sooner. He is bound to indemnify me, 
though I did not move an inch to save my prop- 


erty, 

a Bat I have already occupied the time of this 
committee longer than I intended. I would sa 
in conclusion, that it is a case which recommends 
itself for its equity and justice to the favorable 
consideration of this House. 
the evidence which has been taken by the United 
States contradictorily with the claimant, and is 
not a made-upcase. Nor is it one involving thou- 
sands of dollars, where hundreds of claims-agents | 
are interested in getting it allowed. It is a case | 
where worthy merchants are interested, who were | 
engaged in the lawful enterprise of shipping a ` 
cargo of ice. The boat which they employed for | 
that purpose, kaving been rut into and injured by | 


the voluntary act of a Government vessel, to the |; 


entire loss of the cargo, the laches is clearly not to : 
be attributed to them, but to the Government ves- | 


sel. Having established the facts, which prove | 
wholly upon the part of the steam- | 


the blame to 
boat, they demand redress for the injuries they 
have sustained at the hands of the United States. 
The committee have submitted all the facts in this 
matter, that the case might be fairly presented to 
the House. The testimony which hee been given 
in the case has been thoroughly examined, and it 
has satisfied every member of the committee. It 
will satisfy every man who looks at the case im- 
partially, and I leave it with entire confidence to 
- the justice of this House. 

Mr. NELSON asked for the reading of the de- 
position. 

Some conversation took place between Mr. Ng- 
son and Mr. Mitisew as to who were the plain- 
tiffs in the case, which was entirely inaudible to 
the Reporter. 

The depositions of the witnesses were then read, | 
as follow: 


Bacvoom k Rozert vs. UNITED States. 


Evidence taken before N. R. Jennings, United States 
commissioner in this c: the United States district attor- 
Py, and the proctors for likeflant being present. 

ohn Barbas, witness for the defendants, being duly sworn, 
states that heis master of the brig Columbia, a vessel laying 
in the first municipality’ bétween St. Louis and Toulouse 
streets; witness was on board his vesse] when the collision 
between the flat-boat and the steamer Colonel Harney, 
Captain Wool, occurred, which took place about five or 
six o’clock, p. m. The steamer was running with consid- 
erable power towards the wharf, when she struck against 
the flat-boat, then laying alongside the outside vessel, veJ- 
sel’s name not recollected, striking her on her broadside; 
the jar of the collision was so great that it parted the stern | 
tine of the witness’s vessel; witness in consequence went 
out and then observed the damage done by the steamer to 
the flat-boat, the broadside of which was opened by the 
violence of the concussion; and he asked one of the men 
on the boat if the steamer had done them that injury? who 
replied that it had; when witness advised them to haul into | 
the wharf, to be saved from sinking; the flat-boat was then 
hauled in fram the outside to the shore, and the men were 
engaged in ping three pumps rigged for the purpose. 
Witness askéfi the reason why so many pumps were rigged? 
and the Captain of the flat-boat toid him, that she was now 
half full of water, and it required so many to keep her fram | 
sinking. The cargo of the @at-boat, as far as witness could 
see, consisted ofice. Witness states that Robert, the eaptain 
of the flat-boat, did all that fay in his power to save the ice 
but unsuccessfully; the whole of the cargo being destroyed. 

Witness states that it was about five o’clock the next 


i| say that he expended a great deal of labor upon 
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Cross-eramined by the district Lota (S. W. Downs.) 
Witness states, that at the time ef the collision, the steamer 
was running into the wharf, to what he supposed to be her 
stopping-place. There was light enongh, witness thinks, 
for the captain of the steamer to have seen the flat-boat 
without difficulty; the steamer was coming up the river at 
the time. Witnes states, that when she ran into the wharf, 
Atter striking the tlat-boat, she also struck against the steamer 
McKim. 

Paul Pavans being sworn, corroborated the statements 


| 


| 


Cross-ezamined by the district attorney.—Witness saw | 
i 


i boat appeared to be sinking—states that they were pumping 
; that evening on the flat-boat, and the next morning when 
: there appeared to be three pumps at work. The boat com- ' 


‘+; menced sinking immediately after the collision, and two or .; 


|- three hours after the shock, the whole cargo was under water 
|| about a foot and a halfefthe flat-boat the next morning was 
} visible—they had seen pumping before, but when thus low 
© they ceased pumping. Witness can’t state the hour whea 
:; they were pumping the next morning; it might have been 
i; about9 o’clock; does not know whether they pumped during 
4 the night. The boat gradually sunk from the time ot the collis- 
i: jon antl she was within a foot and a half of the surface of the 
i; Water as before stated ; she sunk no deeper after that; states 
|; that he saw some measures taken, and efforts made to save 
$ the cargo of the flat-boat; these measures were taken both 
li before and after the collision. These measures were to 
; send, for people and carts; that previous to the collision 
i{ they went on board to get some hawzers; after the collision | 


| the flat-boat after the collision about 5 o’clock, when the |! 
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sum, but recommend that it shall not exceed 


$4,000. i 

Mr. GIDDINGS. I know that I am not well 
acquainted with this case. In fact, I think there 
is bubne man in the country who ever un- 
derstood it well; that man is the Hon. Mr. Rus- 
sell, of New York, who investigated this case fully 
twelve years ago. He is the only man who I ever 
thought investigated the case fully. I wish tg state 
to the committee that they will find there is a vol- 
ume of more than twelve hundred pages relating 
to this case. It is more than thirty years since 
: this case was first investigated by a commissioner 
: and a report made upon it. That report, with all 
the testimony, and every report that has been made 
since, has been preserved. 

I happened to pay seme attention to the case 
some years since, and from my recollection com- 
pensation has already been allowed the claimant 
at several different times. I will again say that I 


.| do not profess to understand the case fully, and, 
in my opinion, no member of this House nor 


any other man does or ever did understand it. 
But from my own recollection we have paid at 


H the people and the carts were sent for, and they came about 


Ole | halt an hour after the collision, and the pumps were then at |i 
It comes here with | 


work. Witness saw a great quantity of the ice taken off; 
:! but qualified the expression immediately after by saying a 
i] tolerable quantity. Wimess did not sce them at work du- 
ring the night, not having paid any attention; did not hear | 
of their working. during the night. i 
Mr. THOMAS moved that the bill be laid aside 
to be reported to the House, with a recommenda- | 
tion that it do not pass. i e i 
Mr. DANIEL moved that the bill be laid aside 


| tion that it do pass. 


The question was first taken on the motion of | 
Mr. Tuomas, and it was disagreed to. | 

The bill was then ordered to be laid aside to be : 
reported to the House, with a recommendation that : 
it do pass. | 

Mr. MORSE asked if gentlemen had not voted 
under a misapprehension? _He thought the ques- 
tion was not wéll understood. ` x 

The CHAIRMAN. The motionof the gentle- 
1} man from Tennessee has been decided to be dis- 
agreed to, and the bill has been laid aside. If gen- 
tlemen have voted under a misapprehension, it is 
now too late to change their votes. 

Mr. SWEETSER. Mr. Chairman, I voted 
upon a miisap ehension upon that motion. 

TheCHAIRMAN. The Chair regrets that gen- 
tlemen have voted under a misapprehension upon 
this motion, but, as he has before stated, ıt is now 
too late to return to it. $ 


SAYLES J. BOWEN. 


Bill No. 92, being a bill for the relief of Sayles 
J. Bowen next came up in order. i 

There being no objection, the bill was ordered | 
to be laid aside to be reported to the House, with 
the recommendation that it pass. 


DANIEL STEENROD. 

Bill No. 94, being a bill for the relief of Daniel 
Steenrod next came up in order. ` 

Mr. BAYLY moved that the bill be laid aside 
to be reported to the House, with the recommend- 
ation that it do pass. 

The CHAIRMAN stated that if there was no 
objection, the bill would be so disposed of without | 
a motion. 

Mr. GIDDINGS inquired whether these claim- | 
ants had not already received compensation for 
their claims? 

Mr. THOMAS. I would remark that the gen- 
tleman who reported this bill (Mr. Hupsarp] is 
now very ill, and, therefore, the circumstances rel- 
ative to the case cannot be stated as fully as he 
would state them if he were present; but I will 


4 


4 


| 
l 


this case; that he examined it with so much care, 
and made out the report so clearly, that I believe į 
not a single member of the committee objected to 
it. Butas it was impossible for the committee to 


morning after the collision, w he observed the 
above mentioned. ii PEIMPRTS 


_ 18 


l| pression. es Mr n 
‘| sideration than we shall be able to give it by this 


|; how this matter stands. 


to be reported to the House, with a recommenda- |! 


| 
i 
il 


different periods extra compensation to the amount 
of several thousand dollars. This, sir, is my im- 
It is a case which requires more con- 


hasty disposal. I think it ought to lie over for 
j area ctnaidcration before it A disposed of. 

Mr. DANIEL. Mr. Chairman, if the gentle- 
man will permit me to interrupt him, I will explain 
I will say, in the com- 
| mencement of my remarks, that I do not profers 
; to have examined this case very thoroughly my- 
; self. But I know that it has been examined with 
much care by the honorable geni an who re- 
| ported it, [Mr. Hussarn.] ifgel have been 
i 


a member of the Committee of Claims, this case 
has more than once been before that committee; 
and I believe they have given it so thorough an 
examination that there can be little doubt in the 
case now. I believe the great obstacle to this 
claim heretofore, which has operated upon the 
committee since I have been a member of it, and 
which, perhaps, has heretofore operated upon 
Congress, was some transactions that took place 
during the investigation to which the gentleman 
from Ohio [Mr. Gippines] alludes. There was a 
commissioner appointed by Secretary Rush—I do 
not recollect the year—to take testimony in the 
cases of men by the name of Sheppard & Steen- 
rod. Sheppard was the principal contractor in 
the cas teenrod was only a sub-contractor. 
The Secretary of the Treasury sent a commis- 
sioner, I think by the name of Thompson, to 
Wheeling to examine witnesses, take testimony, 
and report the facts to the Treasury Department. 
It seems, from the statement which was made, 
that Mr. Steenrod and Mr. Sheppard were very 


| anxious to have their claims adjusted before Con- 


gress during its then session, if it should become 
necessary. There was an arrangement made be- 
tween Mr. Sheppard and Mr. Stgenrod, that Mr. 
Steenrod should. withdraw his claim. Mr. Thomp- 
son. i 

A voice. Mr. Collier. . 

Mr. DANIEL. Very well. Mr. Collier—I 
| believe that is the name. Mr. Collier stated that 
i he understood it as a withdrawal of all demands, 
and a relinquishment of all claims against the 
United States. It was probably made in consid- 
eration that the demand of Sheppard should take 
its chance before Congress. 
believe was adjusted and pai is the state- 
ment which has been before the committee, and 
ry has operated against the adjustment of this 
claim. 

The gentleman from Alabama, [Mr. Hunsarn, 
who, as my friend from Tennessee [Mr. Tuomas 
has remarked, is somewhat noted for his habit of 
close investigation, has brought forward proof, 
embodied in-his report, to this effect: He states that 
Mr. Steenrod had declared that this was only a 
temporary arrangement with Mr. Skeppard; that 


ascertain the precise amount to which the claimant 


it was not designed by him to be a relinquishment 


was entitled, they have recommended no specifie 


of his demand. He felt himself at liberty to bring 


. 


Sheppard’s claim I 
a. This i 
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it forward and urge it upon the consideration of 
Congress at any time. His attorney, (Mr. 
Chaplin) a man who was represented by Mr. 
Cray, and some other distinguished politicians, to 
be a distinguished attorney, and of high charac- 
ter, stated that he understood such to be the na- , 
ture of the withdrawal of this claim. Several 
others have testified to the same effect. Though 
this has been the chief obstacle to the adjustment ` 
of this claim, I think the weight of the evidence 
is in favor of Mr. Steenrod. 

Mr. HUNTER, (interposing.) Will he gen- 
tleman from North Carolina [Mr. Danrex] permit 
me to ask him if this claim of Mr. Steenrod was 
not embodied in that af Mr. Sheppard, when that 
was presented to Congress? : . 

Mr. DANIEL, (resuming.) That is the point 
I wis going to arrive at presently. I was proceed- 
ing to siy, I think the weight of evidence is in 
favor of the statement made by Mr. Steenrod. All 
the witnesses testify they so understood it, and no 
one, I believe, testifies to the contrary ‘but Mr. | 
Colher, and perhaps one other. aan 

Now, in answer to the gentleman’s inquiry: 
The claim of Mr. Steenrod, it seems, was not ad- 
justed in that of Mr. Sheppard. A statement has 

een obtained from the Treasury Department, from 
which it appears Mr. Steenrod’s claim was not in- 
cluded in the demand of Mr. Sheppard. 

Mr. HUNTER. Will the gentleman from 
North Carolina [Mr. Danrex] permit me to ask if 
Shenpard was not the original contractor of the 
whole line? 

Mr. DANIEL. He was. 
only a sub-contractor. 

Mr. HUNTER. Wasnot Sheppard’s gemand 
a demand for the whole amount? 

Mr. DANIEL. It was not. This point has 
been clearly established by the statement from the 
Treasury artment and by the evidence in the 
case, as [ understand it. 

I confess I have heretofore been disposed not to 
favor this claim, on account of the withdrawal of 
it by Mr. Srei, and the apprehension that it 
might have bWen embraced in Sheppard’s demand; 
but the investigation which has taken place be- 
fore the present committee has relieved me from 

` my difficulties in relation to it, and I expect to vote 
for the bill. 

There is another fact which has had some influ- 
ence on the case. It is this: Mr. Steenrod, while ; 
the matter was under consideration, being very ` 
anxious to get something for his claim, did pro- | 

ose, at one time, to accept some $1,800 and odd, | 
E think $1,822 50, as payment in full for his de- 
mand. The gentleman from Alabama, [Mr. | 
Heezarp,} in whose judgment I have great con- | 
fidence, has had his attention turned to this point, | 
and has brought forward proof which entirely re- 
lieves the case from difficulty on this point. He | 
has made a personal examination of all the points 
arising in the case, and has come to the conclusion 
that there is justly due to the claimant something 
more than the amount which Steenrod proposed 
to accept. The committee have therefore reported 
the bill to the House, fixing and limiting the amount 
at $4,900 dollars, something like the true amount 
supposed to be due. This is the explanation I 
hve to vive of the matter. 
Mr. GIDDINGS was understood to ask if we 
have not alread% passed a bill to pay this elaim? 
Mr. DANIEL. Iam not aware that we have. 
Mr. BAYLY. Mr. Chairman, I have but a 
remark to make in reference to this claim. I 
looked into it with considerable care several years 
ago, and am satisfied in my own mind of its cor- 
rectness. I have no doubtin the matter. But if 
I had not examined it myself, the character of the 
gentleman from Alabama, [Mr. Hcszarp,] by 
whom this bill was reported, the chairman of the - 
Committee of Claims, [Mr. Dantex,] and the char- 
acter of the gentleman from Tennessee, [Mr. 
Trromas,] who stands second on this committee— 
the character of these three men for rigid economy 
in all matters of this kind, the difficulty there is in 
getting them to go for any bill of this character, 
and their uniform habit of always finding objec- 
tions to all bills of this character, is conclusive 
evidence, if they have brought in a report in favor 
of the claim, that it is a just one. 
Mr. GIDDINGS. r. Chairman, I do not 


| 


Mr. Steenrod was 


| 


‘ of this bill be 


| 


_ to them, still there is strong authority and prece- : 


jan Te, 


s . F : Siete eats ee ea Re : ion a 
giving time for members to inform themselves in |; longa distinguished chairman of the Committee 


relation to it, I move that the further consideration 
ostponed till this day two weeks. 

Mr. BAYLY. f the committee adopt this mo- 
tion, it will be the end of it for the present session. 
It will be equivalent to its rejection. 

Mr. Chairman, this claim has been before Con- 
gress for many years. It has been investigated 
by the three gentlemen to whom I have referred, 
and they have reported in its favor. It is limited 
to $4,900. Now, the interest on the claim for the 
long period it has been due will amount to more 
than that sum. I beg, therefore, that the com- 


mittee will not acquiesce in the motion of the gen- , 


tleman from Ohio. 

Mr. SCHENCK. I move that the bill be laid 
aside to be reported to the House, with a recom- 
mendation that it do not pass. i 

I have no objection, Mr. Chairman, to this bill 
being passed over for the present, in order that it 
may have hereafter further and fuller consider- 
ation, but if it is to be pressed upon us atthis time, 
J shall certainly vote against it. 

It is an old acquaintance, sir—one that has ac- 
quired, too, some notoriety. Years ago, when I 
first came here, it was before Congress, and was 
then an ancient claim. 
brought up from time to time, I think, if I recol- 
lect aright its history, since about 1826. 
modern times, Í had with others to vote against 


of Claims, and known throughout the Union by 
his well-established reputation for habits of labo- 
rious and patient investigation, striet economy, and 
integrity. Tt will be understodd that E allude to 
to Elisha Whittesey. Another, and perhaps even 
a fuller and more elaborate report against the claim 
was made, E remember, by Mr. Russell, another 
most excellent and capable gentleman, as I have 
always understood. 

So I will set reports against report, and commit- 
tee against committee, as far as thaweight of au- 
thorities is to go. 

I repeat, if this bill must be voted upon at the 


po time, with such litht as I have, and recol- 
e 


ction of its history and merits, [ shall vote 
against it; but I am willing it should lie over. I 
have submitted the motion that it be laid aside 
with a recommendation to the Fouse that it do 
not pass; but that motion | am ready to with- 
draw, in order to give the bill such further chance 
and consideration as its friends may desire, if they 
will consent to the postponement. 

Mr. BOWLIN. Pending that motion, is it in 
order to amend the bill, so that it might be made 


, acceptable to the committee? 


It has been pending and | 


In more | 


it, session after session, until we contracted a habit ` 
. of doing so, and then for some time we heard’ no 


more of it. But now again, after a sleep of some 
two or three years, it has revived again, and seems 
to be urged with some favor, and under brighter 
auspices. 

There have been many reports by committees 
made on this claim at different times, and some 
of them, 1 know, adverse reports, strongly ad- 
Verse I have within the last few minutes, hear- 
ing the familiar old name announced again, sent to 
the library for copies ‘of some of the reports. I 
shall have them to refer to presently, and if this 


bill is to be considered at this time, will ask the. 


attention of the committee to some of their con- 
tents. Ido not recollect now the particular facts 
which have been disclosed in the case, but it will 
be found that there is a considerable amount of 
testimony on record, involving also charges and 
proofs ot fraud against the applicant, for whose re- 
lief this bill is reported. I will not undertake to 
aver that such frauds actually existed or were 
committed, but I do know that such has been in 
part the ground upon which this claim hgs been 
opposed, and hitherto successfully opposed and 
defeated year after year—yes, for at least two de- 
cades, if not longer I think you may trace it 
back from its present staleness, for about a quar- 
ter of a century. Now certainly it is not proper, 
upon ordinary principles of economy and prudent 
legislation, that we should be hurried into the pas- 
sage of a bill allowing such a claim without fur- 
ther opportunity of examination, or some assu- 


The CHAIRMAN. It would not be in order. 

Mr. SCHENCK. If the gentleman wishes to 
make an amendment to the bill I will withdraw 
my motion. 

r. BOWLIN. This claim is an old acquaint- 
ance of mine. A bill was reported upon the case 
in 1843, I think, by the Committee of Claims, of 
which I was a member, and the amount reported 
at that time was a good deal less than the sum 
now asked for. I do not understand how the 
margin in this bill has grown so wonderfully 
above the compensation asked for at that time. 
In the report we made we estimated, from the best 
light -we had upon the subject, that there was 
something like eighteen hundred or two thousand 
dollars due the claimant. The report limited the 
amount not to exceed $2,000, that sum we thought 
being a sufficient margin to cover the claim. 

Mr. DANIEL. If the gentleman will permit 
me, I will explain how the matter stands. There 
has been something like a limit, which has been 
fixed upon by the committee. I do not know how 
ıt has originated. It may be from the statements 
which have been made before the committee, that 
there was something due—they could not tell ex- 
actly how much. They, therefore, agreed to limit 


' it to that amount, because Steenrod had agreed to 


| 
| 


rance that it comes to usupona better footing than ' 


of old. 
I understood the honorable member of the Com- 
mittee of Claims [Mr. Tuomas] to. admit that 


the present report was based upon an examination ` 


made by only one member of that committee, and 
that the rest of the committee were disposed to 
concur in his decision, without further investiga- 
tion. I do not complain of this, for I know how 
impossible it would be for each member of a com- 
mittee to fully investigate for himself every sub- 
ject that is to be considered and reported on, and 
that it is but the ordinary practice in committees 
in ordinary cases. But I would have preferred to 
have the opinion of the whole committee, or a ma~ 
jority of them at least, upon an old and long-pend- 
ing and disputed claim like this. 


Í am not disposed, at any rate, like the gentle- ` 


man from Virginia, [Mr. Bay y,] to pin my faith so 
implicitly upon the recommendation of the Com- 
mittee of Claims, especially when thatreport is so 
different from others which have been made upon 
the same case in times past. Admitting that the 


present report had been based upon examinations 
made by all the members of that committee, and | 


not denying to those gentlemen dny of that credit 
for rigid scrutiny and economy which heattributes 


think the members of this committee understand ' dent the other way. One of those early adverse 
the merits of this claim sufficiently to act upon it |: reports will be found to have been made by a for- 
in this hasty manner. With a view, therefore, of |; mer member of this House from my own State, 


take eighteen hundred and some odd dollars. The 
| gentleman [Mr. Hupparp] who was intrusted by 
| the Committee of Claims to examine into this sub- 
| ject, who has been before alluded to, and who 
is now absent from his seat on account of indispo- 
sition, has made a personal examination upon the 
points arising in this case, and he has come to the 
conclusion that therg is justly due something more 
than the amount which Steenrod proposed to ac- 
cept. He has, therefore, thought it no more than 
, fair and just in reporting the bill (which the com- 
mittee has recommended, and which has just been 
reported to the House,) to place that limit at 
$4,900. : 
Mr. BOWLIN. I think, Mr. Chairman, that 
the claim has been debated long enough, and we 
should dispose of the matter now. If the case is 
not disposed of at the present time, in all human 
probability it will never be settled satisfactorily; 
for if we do not dispose of it ourselves it will 
come up before another Congress, to whom the 
matter will be entirely new, and, of course, not 
being familiar with the merits of the case, as we 
are, they will be unprepared and unwilling to act 
upon it. lam anxious to dispose of the matter 
now, put the case upon its appropriate footing, 
and pass the bill. That is the object of my mo- 
tion. It is due to state, as suggested by the gen- 
tleman from North Carolina, [Mr. Dantet,] the 
chairman of the committee, that this amount, to 
some extent, may have been founded upon the 
statement as set forth by Mr. Steenrod, in which he 
claims the amount of eighteen hundr€®or nineteen 
hundred dollars. The committee, who went into an 
investigation of this claim, concurred in agreeing 
to about that amount, not exceeding the sum of 
two thousand dollars. That was the report of the 
committee in that year. The particulars of that 
report I do not now distinctly recollect, only the 
leading portions of it. eI recollect that it passed 
the committee after a thorough examination in 
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that form, and F believed it was right. From my | 
own experience upon the cqmmittee, I believed |: 
the amount agreed upon was just and right. Be- |. 
lieving so, I am anxious that my amendment || 
should be adopted and the bill pass without any || 
trouble. aE 

I will suggest to my henorable friend from | 
North Carolina [Mr. Danie] that there is no bet- | 
ter criterion under the heavens to ascertain the 
maximum of a man’s claim than his own setting 
up. It is an extremely difficult matter for the 
committee, when a man offers to take a certain , 
amount as a settlement of his claim, to go to work 
and search, in order to see whether they could 
find more. The presumption is that the amount ` 
claimed is the best criterion of the amount due. . 
I recollect that the amount was $1,800, or some- -` 
thing like that—I do not recollect precisely what. 
And I recollect further, that the claim was thor- 
oughly discussed. The honorable gentleman from 
Georgia [Mr. Srgpnens] was on the committee 
at the time. It was discussed and investigated 
thoroughly, and the conclusion to which we came 
upon the assertions of the claimant and the evi- 
dence that was brought forward, was, that the 
amount due was somewhere between $1,800, $1,900 
or $2,000. I think we reported a bill limiting the 
amount to $2,000. In accordance with the mo- 
tion to limit the amount to $2,000 in the commit- 
tee, | now move to limit the amount by offering 
an amendment to that effect. 

Mr. DANIEL. By way of compromise, I will 
move an amendment to the amendment already 

proposed, The committee have reported in favor 
of a larger amount than that asked by the claimant 
himself. The gentleman from Missouri (Mr. 
Bown] has moved to amend that by inserting | 
$2,000, and I wil! move to amend that by inserting 
$2,500. 

The question being taken on Mr. Dantex’s 
amendment it was not agreed to; and the question - 
recurred on Mr. Bowxiw’s amendment, to strike 
$4,900 and insert $2,000; which was agreed to. 

Mr. MARSHALL moved that the committee 
rise, with the view of getting to some bills in the 


House. 

Mr. DANIEL hoped that the gentleman would 
not ie his motion, as. he trusted the committee |; 
would pass upon several more bills before rising. 
Mr. MARSHALL persisted in his motion. | 

Mr. HUNTER hoped the gentleman would |; 
withdraw his motion, to enable himto make a mo- ‘| 
tion in reference to the bill. | 

Mr. SCHENCK inquired whether, if the com- 
mittee rose, the bill would be reported to the 
House? 

The CHAIRMAN stated that if the committee /' 
rose, unless otherwise ordered, the bill would be i 
reported to the House. 

Mr. SCHENCK said he desired to submit a 
motion to postpone the bill. 

Mr. MARSHALL said he would withdraw his . 
motion until the bill had been passed upon. 

Mr. SCHENCK moved that the bill be laid 
aside, to be reported to the House with the rec- 
ommendation that it do not pass. 

The motion was agreed to. 

Mr. MARSHALL then renewed his motion | 
that the committee rise, and called for tellers on | 
taking the question. 

The question being taken by tellers, (Messrs. | 
Corwin and Sweerser acting.) was decided in 
the negative—ayes 57, noes 61. | 

So the committee refused to fise. 


WILLIAM J. PRICE. l 


The next bill in order was House bill No. 98, | 
being a bill for the relief of William J. Price. 
Mr. COBB, of Alabama, moved that the bill be | 
reported to the House, with a recommendation that ` 
it do pass. l 
The reading of the report was called for. 
Mr. COBB stated that there was no report, but : 
that if it was the pleasure of the committee he | 
would make a brief statement of the facts of the | 
ease. In 1844 this case was brought before the | 
House by his (Mr. C.’s) predecessor, and was | 
referred to the Committee on Indian Affairs; that | 
committee reported in favor of the allowance of the | 
claim, and every committee that’ had had the case - 
under consideration. since that time, had reported i 
favorably upon it. He had learned from his pre- | 
decessor that the bill had been lost in 1844 for want | ; 
oftime. He hoped that the committee would pass |; 


' title whatever. 


upon the matter at once, and dispose of it without 
further delay, as he believed it to be a highly mer- 
itorious claim. 

Mr. CARTTER understood that there was no 
report in this case, but if the gentleman from Ala- 
bama was in possession of the particulars of the 
case, he should be pleased to hear them. 

Mr. COBB replied, that he should be happy to 
inform the gentleman from Ohio of the particulars 
of the case, but he was unwilling to trespass on 
the attention of the committee, if they were already 
satisfied of the justice of the claim. 

The bill was then laid aside to be reported to 


the House with a recommendation thatit do pass. ` 


CHRISTOPHER H. PIX. 


The next bil in order was House bill No. 101, 
being ‘a bill for the relief of Christopher H. Pix.” 

Mr. DANIEL said he should be pleased if any 
gentleman who.was familiar with the facts of the 
case would give the committee some information 
respecting them. . 

Mr. STEVENS, of Pennsylvania, said: I shal! 
trouble the committee with but a few words in re- 
lation to this case. The facts are these: 
marshal, under the directions of the United States 
district court, rented from the. gentlefman who 


makes this claim a building in which the court | 


might be held (they then being without a room) 
unul they were otherwise nrovided for by the 
State or by Government. A regular contract was 


entéred into with that gentleman by the marshal. |. 


The rent was not paid, on account of the marshal 
going out of office before the expiration of the last 
quarter. The amount of rent was, however, cer- 
tified by the proper officer to be correct. It is 


for the payment of this amount contracted for ` 
‘ under the authority of Government, that this bill ' 


is now reported. I move that it be laid aside and 
reported to the House with a recommendation 
that it do pass. f s 
The bill was then laid aside to be reported to the 
House with a recommendation that itdo pass. 


ROBERT DAVIDSON. 


The next bill in order was House bill No. 104, 
being “A bill for the relief of Robert Davidson.” 


Mr. DUNHAM moved that it be laid aside, | 


with a recommendation that it do not pass. There 
is, I think, (said Mr. D.,) an important principle 
involved in the case. I call for the reading of the 
report. 

The Curr read the report. 

Mr. DUNHAM said: This is, I conceive, Mr. 
Chairman, an important bill, involving a prinei- 


: ple, in which many persons who have, bought or 


may contemplate the purchase of lands in the 
western country are interested. Lands have fre- 
quently, as in the present case, been inadvertently 
sold or given away by Government that have 
been already occupied, and for which, consequent- 
ly: no title or patent could be issued; and from 
this many frauds have arisen. 


The case appears to be this: Pease bought two | 
tracts of land of Government, the money for; 
i, which he paid, and received in return the proper 
; receipts, but which receipts gave him no title to 


the land. The land was already occupied, the 
 steaap yeas right of the person thus occupying 
eing afterwards confirmed. Pease having obtained 


his receipts, sells the land to Davidson, delivering ; 
to him at the same time these receipts, Davidson |. 


paying him, knowing that Pease had no patent or 


ment could not have issued him a patent for it, 


and goes to the land office and receives the money | 
: that he had paid for the land, and which he had | 
already received from Davidson; the money being ` 


paid him without his producing or returning his 
receipts. Davidson, on applying for the patent for 


, the land, was informed it was already occupied, 
and that the money had been refunded to Pease. ` 
Finding this the case, he now applies for a grant |: 


of land from Government. 

` The question for the committee to decide is,- 
whether, under these circumstances, it will agree 
to the demand. If Davidson had bought this land 


and had received the patent for it from Pease, he | 


would be entitled to his patent. But when he 
bought it Pease had no title to theland. Davidson, 


therefore, purchased with his eyes open, and when | 
he must have known that Pease had no evidence | 


of his title whatever. 


The. 


Pease afterwards discovered that : 
the land was already occupied, and that Govern- | 


l I have already stated that Pease went back to 
! Government; and when he found that he could not 
et a patent for the land, he got his money back. 
avidson then comes, after a lapse of time, and 
` producing his receipts applies for his patent, and 
is informed that he cannot obtain his title to the 
land. He ought to have examined into Pease’s 
title to the land before he bought it; he should 
have known that the receipts were of no sort of 
account whatever. These receipts were no warrant 
for the title to the land, aud were sold by Pease 
before @e entry in the land office was set aside. 
Davidson has his remedy in a court of law, to 
recover his monty of Pease, but can have no right 
to claim anything of Government, inasmuch as he 
did not make his purchase at the land office. If 
Government recognize this principle, we shall 
doubtless have persons purchasing land for which 
others have a preémption right, and getting their 
receipts, and then selling these receipts; and then 
these purchasers, on finding that they cannot get 
their titles to the land, will come here to receive 
compensation for their losses. Purchasers must 
have their titles confirmed to their land, before 
others should venture to purchase of them. In 
this case Pease, having no title, could not sell the 
land, and of this Davidson ought to have been 
aware. 

Mr. RUMSEY. I think the gentleman from 
‘Indiana [Mr. Dunnam] is mistaken in regard to 
i the facts of this case. He assumes that this land 
had been previously located under the preémption 
laws of he United States, which would of itself 
be notice to Pease that it was preoccupied. In 
this he is mistaken. As I understand it, the land 
_ was covered by a private claim which existed be- 

fore the time the Territory in which it was located 
came into the possession of the United States; 
which, with other claims, was subsequently pro- 
vided for by a general act of Congress. The land 
was not occupied when Pease paid his money. 
These are the facts of the case: Pease located the 
: lands, paid his money to the receiver, and received 
| from him separate receipts, whichgwere evidence 
. that he was entitled to the patel the land 
when they were made out at the Land Office. It 
was known that from the press of k usiness at that 
office, they would not be issued’ under a year or 
more. Davidson then makes the purchase of 
Pease, pays him the money, takes from him and 
his wife a deed with covenant of warranty, and 
| at the same time Pease delivers to him the re- 
ceiver’s receipts. The deed was recorded imme- 
1 diately in the proper county. This seemed to be 
all that was necessary to protecthis title. David- 
son supposed the patents would issue to Pease for 
i the land, and that, under the covenants of war- 
! ranty in his deed, Pease’s title would inure to his 
| benefit. The receiver’s receipts- Davidson still 
i has, or rather, they are now here for inspection, 
| Davidson having furnished them, with the other 
| papers in the case, to the Committee on Private 
: Land Claims. Davidson afterwards ascertained, 
on application at the land office, that Pease’s 
location of the land was illegal, another person 
having the title; that Pease, on learning this fact, ` 
| long after his sale to Davidson, had applied for and 
| received back the money he had paid for the land, 
'. without being required by the receiver to return 
': or account for the receipts which had been pre- 
viously given him. The question now is, whether 
the receiver was justifiable in repaying the money 
| to Pease without requiring him to surrender the 
receipts. lf not, then Davidson is entitled to the 
relief he asks. The receipts issued by the re- 
ceiver constitute the.sonly evidence which exists 
out of the land office of the purchaser’s title to 
the land until after the patent is issued; and it is, 
or was, quite common in the new States to make 
sale of the land, and assign the receipts as evidence 
of such sale. If, when Pease applied for and res 
ceived the money, he had been required, as a pre- 
requisite to its payment to account for these re- 
ceipts, itis evident he would not have been able 
` to perpetrate his fraud upon Davidson and the 
Government. It seemed to the Committee on 
' Private Land Claims that it was but the exercise 
| of ordinary prudence to require him to do so; and 
Davidson ‘having suffered this wrong by such 
neglect, he should be allowed to select an equal 
uantity of land in some other place. It is true, 
Davidson could recover from Pease the amount of 
his loss, under the covenant of warranty in his 
" deed, provided he could be found and was respon- 
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sible; but it is in evidence that he is not to be 
found. Forthese reasons the committee think the | 
bill ought to pass. X} | 
Mr. VAN DYKE said: I hope thismotion will | 
not prevail. The applicant in this case resides in 
the same town as I do, and 1 am prepared to say 
this much of him, that he would make no claim 
here that was not entirel 
wards him. He is, either fortunately or unfor- 


ded in the West. He was at thattimeat the head 
of the University of Kentucky, and wiit resi- 
ding out there, it seems that he became connected 
in some way or other with this purchase. Now, 
the facts of the case, narrowed down, are simply 
these,and they present, in my opinion, a clear case, 
where the Government has acted unfairly towards 
this petitioner, and ought, in justice an honesty, 


to place him on the same footing as he stood be- | 


fore the transaction. 

A man of the nameof Pease purchased lands in 
the Stateof Missouri from the General Govern- 
ment. He paid the money, and took the ordinary 
receipts, which described the lands—— 

Mr. DUNHAM (interposing) said: I would 
ask the gentleman from New Jersey a question. 
Does the gentleman not know that there is only 
one way in which business can be done at the 
land office, and that is this: Whenever a man 
comes in and asks to buy land, the register does | 
not know whether there is any prior claim to that : 
land or not; and if the man offera to pay money, 
the register is bound to receive the money and to 
give a certificate or receipt for it; but that does not , 
constitute a title to the land, or give the party a 
right to sell it. i 

Mr. VAN DYKE. This is not exactly aques- | 
tion of title. I was going on to state, that when | 
this man Pease purchased the land, he paid the 
Government for it, and took the ordinary evidence 
which the Government furnishes to every man 


who purchases land. The title is not made per- | 


fect by that transaction, but is afterwards per- 
fected by thgsiasuing of the patent by the Govern- ' 
ment. W after this man Pease had pur- | 


chased the land, and paid the money to Govern- ` 
ment for it, and taken the receipt, which is all the 
evidenee of title he has until Government issues | 
the patent, he made a contract of sale of the land . 
to the petitioner, Mr. Davidson. Davidson paid 
Pease the money, and took from him and his wife 
a deed of sale, which was duly executed and duly 
recorded in the proper office in the State of Mis- 
souri. He also took from Pease the evidence of 
title which he had received from Government when | 
he paid the purchase money, and thus the matter | 
stood for some time, because the patent office was 
at that time (1836) so overrun by applications for 
the issue of patents, &c., that Davidson could not 


get his patent issueg; he could not even geta hear- | : 


for the purpose of getting his patent issued 
‘anal two or theese years had als sed Fand when he 
made his application to the land office to have his 
atent issued to him, he was then told, for the 
rst time, that Pease had been there and that the 
Government had paid the purchase money back to 
Pease, and would: not issse the patent. That is- 
the whole difficulty. Pease, you will remember, 
when he purchased the lands and paid the money 
for them, had obtained receipts from the Govern- - 
ment, containing an exact description of thelands, ; 
as minute as in the patent itself; and these papers . 
had been passed along with the title to the land, to 
Davidson when he paid the money to Pease. 
And yet the Government officer, or officers, allows 
Pease to come back to theoffice—though it was 
upon record that he had transferred the lands to 
another man—and without the receipts which they ` 
had issued when they had sold him theland, paid ` 
back the purchase money to Pease, although he 
had received it from Davidson, and thus Davidson 
is left without any remedy at all. i 
Mr. DUN HAM. I would ask the gentleman ! 
if he has not a remedy in the courts of law? Is he || 
not able to make Pease pay back the money? ij 
Mr. VAN DYKE. It might or might not be || 
so. If Pease was to be found Davidson might, ; 
after a‘lawsuit of. years, recover the purchase 
money. But the fault is not on the part of David- 
fon. After he purchased the title to the land, he : 
went to ga the patent issued just as soon as he | 
could. After knocking at the door of the land | 
office to get his patent, he had to wait for an answer ' 


just in itself to- | 
‘i now in the hands of Davidson; they are here ; 
tunately, a clergyman. He once in his life resi- | 
: for themselves. 


. matter does not draw, necessarily, on the Treasury 


| from that time. 


that they could not issue him a patent, as the pur- 
chase money had been paid back to Pease. 

Now, the Government paid back that money 
with the knowledge that Pease did not own the 
land; and the Government, therefore, is to blame for 
returning him the purchase money without the 
surrender of the receipts, which were given to him 
at the time of the purchase. Those receipts are 


amongst the papers in this case, and they speak 
-It strikes me, therefore, that inasmuch as this 


of the United States, and as our public lands seem 
to be given away pretty freely, and the applicant 
: in this case needs them as much as anybody else, 
and above all and beyond all, as he has a fair, a 
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' pers were perfected in the year 1834. 
| then presented to Congress, and have been before 
_ Congress from that time up to the present. 
| eral committees have made favorable reports, and 


' just, a reasonable claim for these lands, that the 


j 


to blame, but the Government, for improperly | 


ill ought to pass. It is not the applicant that is | 


paying back this purchase money to Pease with- `. 
. out requiring the surrender of the receipts he re- , 


ceived at the time he made the purchase. 
The question was taken on 
tion, and it was not agreed to. 
The bill was then laid aside, to be reported to the - 
House, with a recommendation that it do pass. 
On motion by Mr. OLDS, the committee then : 
rose, and the Speaker having resumed the cKair, 
the chairman [Mr. Disney] reported the action of : 


i 


r. Dunuam’s mo- 


the committee on the several bills that had been it 
: under consideration. 


Mr. JONES moved that the House adjourn. 

On a division there appeared for the motion 50, 
, against it 57. i 

So the House refused to adjourn. 


JOSEPH D. WARD. 


The SPEAKER stated that the first bill re- 

rted from the committee was a bill for the re- 
fef af Josph D. Ward. 

Mr. MORRIS inquired if it was in order to move 
| to amend the bill? 
The SPEAKER said that it was. i 
Mr. MORRIS moved to amend the bill by stri- ` 
king out ‘ 1847,” and inserting ‘ 1850” in lieu 
: thereof. 
Mr. HARALSON rose to a point of order. He 


| 


understood that there were several bills upon the , 


table which had been reported from the committee 

on a former oc¢asion. It seemed to him that these 
bills should be acted on in the order in which the 
. were reported, and disposed of before those whic 
had been just reported. 

The SPEAKER stated that these bills were on 
the Speaker’s table upon their engrossment. The 
bill now reported was but just reported from the 
committee, and, according to the universal practice 
of the House, must first be acted on. 

Mr. JONES said: Before the question is taken 
on that amendment, I wish to inquire of the gen- 
tleman who reported this bill, at what time the 
proof, upon which the committee have reported in 

favor of this bill, was perfected? If the proof, 
i upon which the committee come to the conclusion 
| that the petitioner is entitled to a pension, was 
erfected in 1847, then, according to the general 
law of the country, his pension should commence 
The pension should commence 
from the time when the petitioner perfected the 
proof by which he satisfied the Committee on In- 
valid Pensions that he was entitled to a pension. 
If the proof was perfected in 1847, I shall vote . 
| against the amendment, because the general law i 
| of the land gives him a pension from the time he | 
| perfected the proof of his title to one. 

- Mr. CONGER inquired whether any motion 
had been made to amend the bill? 

The SPEAKER. It is moved to amend the 
bill by striking out ‘“ 1847” and inserting ‘* 1850” 
instead, and that is the pending question. 

Mr. CONGER then said: I desire to say a word 
upon that question. I understood the gentleman : 
from Tennessee (Mr. Jones] to advance an argu- 
ment before the committee here, two or three 
weeks since, directly opposite to what I under- |: 
stand him now to say. Two or three weeks since, 
when the House went into Committee of the 
Whole on the private calendar, there was a bill 
taken up afd discussed for the relief of William 
Slocum, of New York. The gentleman from Vir- 
ginia, across the way, (Mr. VERETT,] was the 
member of the committee who reported that bill, 


until they reached that case, and then he was told ;; 


and if my recollection serves me right, that bill pro- 


—_ 


Jan. 18, 


vided that the pension should commence some five 
or six years back. -Now, the facts in that case 
showed conclusively, as was stated by the gentle- 
man from Virginia, [Mr. Avererr,] that the pa- 
They were 


Sev- 
bills for the relief of the petitioners have passed 


one or the other branch of Congress several times. 
When that bill was under discussion some weeks 


| since, the gentleman from Tennessee [Mr. Jones] 
| favored an amendment that was moved to it, to 
strike out 1834~-’5 or ’6, or whatever time was 


stated in the bill, as the date from which the pen- 
sion should commence, and insert 1850 instead, 
and, if I understood the gentleman aright at that 
time, he asserted that the uniform practice of the 
House had been not to give back pensions. 

Mr. AVERETT (interposing) said: The case is 
even stronger, I think, than is stated by the gen- 
tleman from New York. It is true that the com- 


'. mittee considered that the papers in the case of 


: Slocum showed him to have been an invalid, enti- 
' tled to relief from Congress as early as 1834; but 


: tion was then distinct] 


| 
| 
| 


} 
i 


| time the proof was. perfected. 


I proposed to take the report of a previous Com- 


: mittee—and let the pension commence from the 


date of that report, to wit, in 1842. The ques- 
raised, as to whether that 
was a back pension. The committee did not con- 
sider it so, but the House decided that it was, 


i; on an objection raised, as stated by the gentleman 
i| from New York, by the gentleman from Tennes- 


see. 

Mr. CONGER said: The only point I make is 
this: I desire that it may be settled in order that 
we may understand what is the well-settled prac- 
tice of this House in relation to cases of this 
kind. This is my point: whether the pension 
shall commence when a bill is reported for the re- 
lief of an individual, or at the time his papers are 
perfected and presented to the House. 

Now the gentleman from Tennessee [Mr. Jones] 
says that this has been the practice of both Houses 
of Congress. So I did not understand the gentle- 
man the other day. Itis important, not merely to 
distinguish in this case, but it is important to a 
very greatenumber of persons for whom relief 
bills have been and may hereafter be reported, as 


| well as for the interests of those for whom relief 


bills are still pending before Congress; that the 
practice should be settled. Ifin this case the House 
shall decide to give the pension commencing from 
the time the papers were made out, I desire that we 
may go backand reconsider what it has done in the 
case of William Slocum, and a great many other 
individuals for whom relief bills have been report- 
ed and passed. 

Mr. JONES (interposing) said: E am uncon- 
scious of having undergone any change in relation 
to this subject. I do not remember stating on the 
occasion when William Slocum’s bill was before 
the House, nor have I stated to day, that it had 
been the uniform practice of this House from the 
I stated then, and 


: I repeat now, that such is the general law of the 


; tain occasion. 


country; and in this Slocum case, if my recollec- 


i; tion serves me right, it was very doubtful whether 


he could be brought within the general law-of the 
country upon the subject. He alleged that he 
sprained his ancle, I think, upon parade on a cer- 
The proof in that instance was not 
sufficient to satisfy the Commissioner of Pensions 
that that injury had been sustained by him in the 
service of his country and in the line of duty. 
Mr. CONGER, (continuing.) I desire to ask 
the gentleman from Tennessee [Mr. Jones] why it 


` did not come within the provisions of the general 


: then, does th 
| using the lan 


‘law? If I understand rightly, if the case of Wil- 


liam Slocum, or this, or any other case, had come 


` within the provisions of the law, it would not 
' have come before us at all, but would have been 


decided by the Commissioner of Pensions. It is 
because it did not come within the provisions of 


. the general Jaw, because this case also does not 


do so, that relief is asked of Congress. What, 
e gentleman from Tennessee mean by 
guage, “ within the provisions of the 
general law?’ 

Mr. JONES, (interposing.) If, Mr. Chairman, 
I understand this case, it is for an increase of pen- 
sion, under circumstances in which the man has 
lost both his arms in battle. Then, sir, it is a 
case in which the Commissioner of Pensions can- 
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not give more than for a total disabilit eight 
dollars per month, That is the maximum amount i 
tha: can be allowed to a private soldier or non- 

commissioned officer. li is proved by the testi- 

mony of reputable physicians and surgeons, that 

he has sustained a total disability; that he is un- 

able to earn his livelihood by manual labor, in 

consequence of the wounda injuries he has re- 

ceived in the service of his country and in the line 

of his duty. 

Then, sr, it is not to give him a pension under 

any existing general law; but it is to give an addi- 
tonal pension. And if it is 
each a case, this is one that ta beter even than a 
total disability; and, besides, it entirely differs 
from a case which comes here upon an application 
for a pension under ordinary circumstances. 
Mr. CONGER, This is not, if I understand 
it, an application for an increase of pension at all, 
but to receive a pension, and have it placed upon 
the pension roll, at the rate of twenty dollara per 
month, commencing from June 9, 1847. 

Mr. JONES. I wish to know if I am not right 
in saying that it is an application for an increase of 
pension, and should like to have the report read. 

The report having been read— 

Mr. JONES cootnued: It ars to me that 
this is a case in which, under the general law for 
the disability sustained by the loss of his arms, 
the highest penaion that can be given him is eight 
dollars per month. This ie not sufficient for his 
wants, and the committee did not think it suff- 
cient, and rec a greater pension. 

Now, sir, if the proot shows that he lost his 
antos upon a paruen day, then I think that he 
is entitled to his pension from that time, even ac- 
cording to the practice of the general law of the 
country. If the injury is proved from a certain 
day, and total disability should ensue, even sup- 

ing itis not immediate, the umption is suf- 
Feien: to entitle him to apply fora total disability 
n from the time the injury was received. 

Mr. BAYLY mored the previous question. 

Mr. MORRIS withdrew his amendment. 

Mr. CONGER inquired if he could not move 
an amendment? : 
The SPEAKER stated that the amendment 
haring scen withdrawn, the Chair had su 
that all debate had ceased; but he must now put 


the motion of the gentleman from Virginia (Mr. |; 


Barty] if it was insisted upon. 
Mr. CONGER ho 
vious question would be withdrawn, as he wished 
to renew the amendment. 
The SPEAKER stated that the object of the 
amendment could be accomplished by the com- | 


faihag to sustain the previous e 
On seconding the previous question tellers were |. 


ordered, and Messrs. SawreLLe and Bascos were | 
appointed. The tellers, on counting the House, 
reported—ayes 77, noes 29. 

So the previous question received a ‘second, and 
the main questios aas ore eree, his main ques- 
tion was on i e bill to and 
read a third cae : pica 

The bill was then read the third time and passed. 

On motion by Mr. MORRIS, the House ad- 


NOTICE OF A BILL. 
By Mr. HOWARD: A bill to facilitate the transportation 
of the military stores in Texas, and to reduce the expenses 


PETITIONS, &c. 

The following petitions sad memorials were 

under the rule, and referred to sppropriate committees: 
Mr. SIBLEY : The petition of George C. Nichols 

eid Fi otber citizens of Micecorn, naking oor a of 
one hundred thousand acres of land, (to include mili 
tary reserve of Port Snelling,) for the endowment and sup- 
portof a University in that Territory. 

Also, the petition of Alexander Wilkin and 22 other citi- | 
seas of Minnesnta. asking for a grant of land jo the Terri- 


eran a line of telegraph from Prairie |: 
da : 


en to St. Paul. 


By Mr. PITMAN: The petition of Wiliam K. Jones _ 


and 78 other citizens of BehuyikiH county, eansytvanis, 

aski Congress for a modification of existing tari laws. | 
By Mr. DISNEY : Two memoriais from certain citizens 

of Cincinnati, asking Congress to purchase the Louis. | 

ville and Pordand canal, and to make it free. \ 
By Mr PEED: The petition of Majors Ri 


others, officers 
for tional! bounty land, in consideration of specia! ser- 


order discharging said officers and soldiers. 


possible to make out — 


and it was agreed to. 


him under the act of last seasi 


ingiand and | 
and soldiers of the war of 1812, | 


ded. 
vices by them rendered at s eritical period of the campaign, PEM. BOKEE then introduced the resolution, and ; 


aed gratefully acknowledged by General Harrison in the |: 
gemera! 


Mr. MATTESON: The petition of A. H. Brainard |! the main question was ordered, which main ques- 


B 
andt9 others, citizens of Rouse’s Point, praying that Rouse’s || 
Point be made a port of entry and delivery, and thatthe cel- 
tector be required to reside there. 

By Mr. CHANDLER: The memorial of the citizens of 
Marcus Hook, Pennsylvania, asking for an appropriation 
for the reconstruction and repairs of the piers in tie river 
Delaware, at that piace. 

Also, the memorial of R. Huddell and Harman Yerks, 
and many other citizens of Philadelphia, asking for the coa- 
struction of a harbor on the east side of Reedy Island, in the 
Delaware. 

Also, the memorial of the Philadelphia Board of Trade, 
asking Congress to establish some tribunal or bureau for the 
adjustment and settlement of private claims against the 
Government. 

Also, the memorials of John B. Budd and C. Newbold, 
and many other merchants of Philadelphia, interested in 
the navigation and trade of the C ke bay, asking for 
the establiament and maintenance of the light-house an the 
fishery battery at the entrance of the channel of the Susque- 
haa 


na. 

By Mr. RISLEY: The petition of A. Hazeltine and 38 
other citizens of Jamestown, Chautauque county, New 
York, praying Congress to pass a law “giving further 
remedies to patentees.? > 

Also, the petition of S. Chandler and 45 other citizens of 
Jamestown, Chautauque coanty, New York, for the same 


Sajeer, 
y Mr. THURMAN : The petition of Francis Rodgers, 
and surgeon’s certificate in his case, applying for increase 


of pensia: 

y Mr. SAWTELLE: The petition of Solomon L. 
Howes, of Frankfort, in the State of Maine, for payment of 
moneys die from the United States to his tate father, Abner 
Howes, deceased. 

By Mr. PUTNAM: The petition of Ira Shedd and 50 
others of China, Wyoming county, New York, praying for 
the repeal of the fugitive slave law. 


HOUSE OF REPRESENTATIVES. 
, Monpar, January 20, 1851. 

The House met at twelve o'clock, m. The Jour- 
nal of Saturday was read and approved. 

Mr. INGE inquired of the Chair whether it was 
in order to move a suspension of the rules? 

The SPEAKER said that it was not, because 
there was already a motion pending to suspend the 
rules, made by the gentleman from Tennessee 
(Mr. SraxTon on Monday last, to enable him to 
introduce a resolution to grant the use of this Hall 
on the 21st instant to the American Colonization 
Society, for their anniversary meeting. 

Mr. STANTON said he would withdraw that 
motion. 

BUSINESS OF THE DISTRICT. 
Mr. INGE moved to supend the rules to enable 


r him to introduce a resolution that the business of 
e motion for the pre- 


the District of Columbia be made the special order 
for the first Thursday in February. 

Mr. KAUFMAN called for tellers; which were 
ordered, and Messrs. Tuomeson, of Kentucky, 
and Kavruax were appointed. 

The question was then taken and decided inthe 
affirmative—ayes 97, noes not counted. 

So the rules were ded, and— 

Mr. INGE introduced the following resolution: 

Resolved, That the business of the District of Columbia, 
im the House, in the Committee of the Whole on the state 
of the Union, and in Committee of the Whole, be made the 
special order on the first Thursday of February, proximo. 

Mr. JONES inquired if the first Thursday in 
February was not one of the days already set 
a for territorial business? He understood from 
thechairman of the Committee on Territories (Mr. 


. Born] that it was. 


Mr. INGE said, that if that was the case, he 
would modify his resolution by substituting the 
‘second Tuesday” for the “first Thursday.” 

The question was then taken on the resolution, 


THE DRY DOCK IN CALIFORNIA. 

Mr. BOKEE asked the unanimous consent of 
the House to offer a resolution; which was read . 
for information, as follows: 

Revoleed, That the Secretary of the Navy be requested 
to inform the Honse what action, if any, has been had by 

making an appropriation 
for the construction of a dry dock in California, and whether 
or not in his judgment a dock could not be constructed suf- 
ficient for all the purposes of the Navy at a much jess ex- 
pense to the Government than the one contemplated by the 
act aforesaid, and that in the mean time the Secretary be 
requested to suspend further proceedings in the matter. 

Mr. STANTON, of Tennessee, objected. 

Mr. BOKEE moved a suspension of the rules 
to enable him to introduce the resolution. 

The question was put, and the rules were sus- 


moved the previous question on its adoption. 
The previous question received a second, and 


‘ special order is made, not the da 


tion was on agreeing to the resolution. 
The question was taken, and the resolution was 


adopied. 
dr. BOKEE moved to reconsider the vote by 
which the resolution was adopted, and to lay that 
motion upon the table; which latter motion was 
to. 
AN ADDITIONAL COURT FOR TEXAS. 
Mr. KAUFMAN asked the unanimous consent 
of the House to offer the following resolution: 
Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of bill No. 48, being a bill to establish an additional district 
court of the United States in the eastern portion of Texas, 


and that said bill be laid on the Speaker's table to come up 
among the orders of the day. 


Mr. ASHMUN objected. 


Mr. KAUFMAN moved a suspension of the 
rules to enable him to introduce the resolution, and 
the qnestion was taken, and decided in the afirm- 
ative—ayes 102, noes not counted, 

So the rules were suspended, and the resolution 
was introduced. 

The question was then taken on its adoption, 
and decided in the affirmative. 7 


INCREASE OF CADETS. 


Mr. DUER asked the unanimous consent of the 
House to introduce the following resolution: 

Resolved, 'That the Committee on Military Affairs be di- 
rected to inquire into the expediency of increasing the num- 
ber of Cadets in the Military Academy at West Point. 

Mr. THOMPSON, of Pennsylvania, objected. 

Mr. DUER moved to suspend the rules; which 
motion was put and disagreed to. 


ESTIMATES FOR THE POSTAL SERVICE. 


Mr. BAYLY said that there were upon the 
Speaker’s table estimates from the Post Office De- 

rtment which the Committee of Ways and 
Means wanted immediately. He asked the unan- 
imous consent of the House that they might be 
presented with a view to their reference to the com- 
mittee. 

Mr. JOHNSON, of Tennessee, dbjected. 

Mr. BAYLY then moved to suspend the rules, 
to enable him to submit the motion. He said that 
the committee could not work without these esti- 
mates. : 

Tue questios was then taken, and the rules werè 
susp x 
The motion of Mr. BAYLY was then agreed 


to; and 

The SPEAKER then laid before the House the 
estimates from the Post Office Department for the 
service of the said Department for the next fiscal 


ear. 
4 Mr. BAYLY moved that they be referred to the 


: Committee of Ways and Means, and ordered to 


be printed. , 
The question being taken on the motion, it was 
agreed to. 


THE APPROPRIATION BILLS. 


Mr. BAYLY asked the unanimous consent of 
the House to offer a resolution to make ‘he follow- 
ing bills, making appropriation for the fiscal year 
ending 30th June, B52, viz: 434, for the sippar 
of the Military Academy; 435, for revolutionary 
and other Pensions of the United States; 436, for 
Naval Pensions; 437, for the current and contin- 
gent expenses of the Indian Department; and 438, 
for the service of the Post Office Department— 


~ special orders, in the foregoing order, for to-mor- 
c 


row, and to continue su 
finally disposed of. . 

Mr. JOHNSON, of Tennessee, objected. 

Mr. BAYLY moved to suspend the rules, to 
enable him to submit the resolution. 

Mr. McLANE desired to know from the Chair 


from day to day until 


' whether an appropriation bill, if made the special 


order, took precedence of other special orders? 
The SPEAKER. The Chair has stated to the 


. House, and desires to repeat again, in order that 


the House may understand his opinion of the ruleg, 
that special orders, when made by the House, 
take priority in reference to the day for which the 

i 4 on which the 
resolution is adopted. Ifa special order has pre- 
viously been made for Tuesday next, and to-day 
the House makes a special order for to-day, the 
special order made for to-day takes precedence. It 


: being an appropriation does not affect the question 


as to the priority of special orders. 


‘ 


THE CONGRESSIONAL GLOBE. 


278 _ 


Jan. 20, 


The question was then taken on the motion to 
suspend the rules, and it was not agreed to. 


RIGHT OF WAY FOR A RAILROAD. 


enable him to introduce a resolution to make 


| DIFFERENCES BETWEEN ENGLAND AND 


} 
H 


Mr. DISNEY moved to suspend the rules, to ` 


- of way through the public lands for a line of rail- |, 


road through the States of Indiana, Ohio, and i 


Ilinois, the special order for to-morrow week, (the : 

28th instant,) and until disposed of. ‘ 
Mr. COBB, of Alabama. Is it only the right 

of 


the bill except from its title. . 

The question was then taken on the motion to 
suspend the rules, and it was not agreed to. 

THE FRIGATE CONSTITUTION. i i 

Mr. GRINNELL, by unanimous consent, of- 
fered the following resolution: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the propriety of authorizing the Sec- 
retary of the Navy to continue in commission for sea service . 
the frigate Constitution, and to rebuild her whenever it may | 
be found necessary. 


Mr. CARTTER objected. 

Mr. GRINNELL moved to suspend the rules, ` 
to enable him to introduce the resolution. : 
The question being taken on the motion, it was 
decided in the negative—ayes 70, noes 66. 

So the rules were not suspended. 

HOMESTEADS. 

Mr. JOHNSON, of Tennessee, asked the unan- 
imous consent of the House to offer a resolution; 
which was read for information, as follows: 

Resolved, That House bill No. 310, which bill provides 
for the encouragement of agriculture, and every man who | 
is the head of a family aad a citizen of the United States 
with a homestead of one hundred and sixty acrea of land | 
out of the public domain, be made the special order for | 
Tuesday, 2ist instant, and be continued from day to day 
until disposed of by the House. 


Mr. VINTON objected. 

Mr. JOHNSON moved to suspend the rules, to 
enable him to introduce the resolution, and called 
for the yeas and nays on that motion. ; 

The yeas and nays were ordered; and the ques- ; 
tion being taken by yeas and nays, the result was ` 
—yeas 92, nays 100—as follows: 


YEAS—Messrs. Albertson, Alexander, Allen, Ashmun, | 
Bell, Bennett, Bingham, Bowdon, Bowlin, Brisbin, Brooks, | 
Albert G. Brown, William J. Brown, Buel, E. C. Cabell, 
Joseph Cable, George A. Caldwell, Campbell, Cartter, 
Casey, Chandler, Cleveland, W. R. W. Cobb, Conger, 
Dickey, Disney, Doty, Duer, Dunham, Durkee, Ewing, 
Featherston, Fitch, Fuller, Gentry, Giddings, Gilbert, Gor- 
man, Gott, Gould, Green, Hall, Hampton, Harlan, Isham 
G. Harris, Hay, Hilliard, Howard, Howe, Hunter, Inge, 
Andrew Johnson, Robert W. Johnson, Jones, Julian, 
Leffier, Levin, Horace Mann, Job Mann, Mason, Matte- 
son, McClernand, McDonald, McGaughey, McLanahan, 
Robert M. McLane, McMullen, Daniel F. Miller, Moore, 
Morris, Olds, Peaslee, Richardson, Risley, Robbins, Robin- 
son, Rockwell, Root, Sackett, Savage, Schenck, Spaulding, 
Sprague, Frederick P. Stanton, Thaddeus Stevens, | 
Thomas, Tuck, Watkins, Wentworth, Whittlesey, Wil- | 
liams, and Young—92. i 

NAYS—Messrs. Alston, Anderson, Averett, Bayly, Bo- 


way? : 
The SPEAKER. The Chair knows nothing of .: 


THE UNITED STATES. 
Mr. 


| 
t 


McCLERNAND asked the unanimous | 


consent of the House to offer the following reso- | 
‘ lution: 
House bill No. 424, being a bill to grant the right 


quested to communicate to this House, if in his judgment 


not incompatible with the public interests, any information . 
in his possession relative to a difference of opinion, if any, . 
between the Government of the United States and that of ` 


Great Britain, concerning the construction of the conven- 
tion lately concluded by said Governments. Also, any 
information in his possession relative to the reported diffi- 
culties in and on the coasts of Central America. 


Mr. STANLY objected. 

THE BOUNTY LAND LAW AGAIN. 

Mr. ROBINSON renewed his motion to sus- 
pend the rules, and called for the yeas and nays. 
The yeasand nays were ordered, and being taken, 
resulted—yeas 154, nays 31—as follows: 


YEAS—Messrs. Albertson, Alexander, Alston, Andrews, 
Ashe, Ashmun, Averett, Bay, Bayly, Bell, Bennett, Bing- 
ham, Booth, Bowdon, Bowlin, Boyd, Breck, Briggs, Bris- 
bin, Albert G. Brown, William J. Brown, Buel, Bullard, 


: Burrows, Butler, E. Carrington Cabell, Joseph Cable, 


Geerge A. Caldwell, Joseph P. Caldwell, Campbell, Casey, 
Chandler, Clarke, Cleveland, W. R. W. Cobh, Cole, Cor- 
win, Crowell, Danner, Deberrv, Dickey, Dimmick, Disney, 
Doty, Duncan, Dunham, Durkee, Edmundson, Eliot, 
Ewing, Fitch, Fowler, Fuller, Giddings, Goodenow, Gor- 
man, Gott, Green, Hall, Halloway, Hamilton, Hammond, 
Haralson, Harlan, Isham G. Harris, Sampson W. Harris, T. 
L. Harris, Hay, Haymond, Holladay, Howe, Hunter, Inge, 
Joseph W. Jackson, William T. Jackson, Andrew Johnson, 
James L. Johnson, Robert W. Johnson, Jones, Julian, 
George G. King, James G. King, John A. King, La Sére, 
Leffler, Job Mann, Marshall, Mason, McClernand, Mc- 


Donald, McGaughey, McKissock, Robert M. McLane, | 
F. E. McLean, McMullen. McQueen, McWillie, Meacham, | 


John K. Miller, Daniel F. Miller, Millson, Moore, Morris, 
Morse, Morton, Nelson, Olds, Orr, Outlaw, Parker, Peaslee, 


Penn, Phelps, Pitman, Powell, Putnam, Reed, Reynolds, ` 


Richardson, Risley, Robbins, Robinson, Rockwell, Rose, 
Ross, Rumsey, Sackett, Schenck, Schermerhorn, Seddon, 
Shepperd, Silvester, Spaulding, Sprague, Stanly, Frederick 


; P. Stanton, Richard H. Stanton, Thaddeus Stevens, Taylor, 


cock, Booth, Boyd, Breck, Briggs, Bullard, Burrows, Burt, |: 


Butler, Joseph P. Caldwell, Calvin, Clarke, Clingman, Col- 
cock, Cole, Corwin, Crowell, Daniel, Danner, Deberry, 
Dimmick, Duncan, Edmundson, Eliot, Alexander Evans, 
Nathan Evans, Fowler, Freedley, Grinnell, Halloway, 
Hamilton, Hammond, Haralson, Sampson W. Harris, Hay- : 
mond, Hebard, Henry, Hibbard, Holladay, Joseph W. : 
Jackson, William T. Jackson, James L. Johnson, Kauf- 
man, Kerr, James G. King, John A. King, La Sére, Little- 
field, Marshall, McKissock, Finis E. McLean, McQueen, 
MeWillie, Meacham, Meade, Millson, Morehead, Morse, 
Nelson, Orr, Otis, Outlaw, Owen, Parker, Peck, Penn, 
Phelps, Pitman, Powell, Putaam, Reed, Reynolds, Rose, 
Ross, Rumsey, Sawtelle, Schermerhorn, Seddon, Silvester, 
Stanly, Richard H. Stanton, Stetson, Strong, Taylor, Jacob 
Thompson, James Thompson, John B. Thompson, Thur- : 
man, Van Dyke, Vinton, Walden, Waldo, Wallace, Well- ` 
born, White, and Wildrick—100. 


So the rules were not suspended. 

On motion by Mr. REED, it was ordered that 
leave be granted to withdraw from the files of the 
House, for the purpose of being presented at the 


-Pension Office, the papers in the case of Joseph 


Wright. 


EXECUTION OF THE BOUNTY LAND LAW. 

Mr. ROBINSON asked the unanimous consent . 
of the House to call up for consideration the 
bounty land bill. If it was not taken up to-day, 
it would never be taken up this session. 

Mr. VINTON objected. 

Mr. ROBINSON moved to suspend the rules, 
for the purpose of enabling him to move to take 
up the bill, but withdrew his motion fora moment 
at the suggestion of Mr. McCLERNAND. 


Thomas, James Thompson, John R. Thompson, Under- 
hill, Van Dyke, Walden, Waldo, Wallace, Watkins, Went- 
wey White, Whittlesey, Wildrick, Williams, and Young 
—154. 


NAYS—Messrs. Beale, Bokee, Burt, Calvin, Cartter, 
Clingman, Coleock, Conger, Daniel, Puer, Alexander 
Evans, Gauld, Grinnell, Hebard, Henry, Hibbard, Hilliard, 
Kerr, Horace Mann, Matteson, Otis, Root, Savage, Saw- 
telle, Stetson, Thurman, Toombs, Tuck, Vinton, Wellborn, 
and Woodward—31. 


So the rules were suspended. 

The question then recurring on agreeing to the 
motion to proceed to the consideration of the bill, 
it was put, and decided in the affirmative. So the 


bill was under consideration. 
The SPEAKER stated that the question pend- 


ondly the renewal of the act which is now ex- 
pired authorizing the location of military bounty 
land warrants issued for military service in the 
war of 1812 with Great Britain. With regard to 
the first point, itis doubtless known to many of 


| the members of the House, that numerous peti- 
Resolved, That the President of the United States be re- ` > P 


tions have been sent to Congress asking that more 
adequate compensation might be allowed to the 
register and receiver for services they are required 
to perform in locating land warrants. From my 
knowledge of the buisness of these officers, I am 


: able to corroborate the statement*made by them, 


` that the amount of labor devolved upon them in 


i justice and consistency. 


ing before the House was on agreeing to the | 


amendment of the gentleman from Ilinois, [Mr. 
McCiernanp,| an 
tleman from Virginia [Mr. Meane} was entitled 
to the floor. 

The pending amendment was reported to the 
House; it is as follows: 


Sec. —. And be it further enacted, That registers and 
receivers of the several land offices of the United States 
shall be entitled to demand and receive for their services in 
locating military bouuty land warrants from each person 
applying to locate the same, a fee at the rate of twenty-five 
cents for each forty acres so located: Prorided, That the 
fee hereby allowed shall be in lieu and in discharge of any 
similar fee already allowed by law: Provided, further, 
That the salary and perquisites of the said registers and 


. receivers shall in no case exceed the sum of three thousand 


dollars per annum each. . 


Mr. McCLERNAND. I shall be obliged to 


' the gentleman from Virginia to yield me the floor 
. for a moment. 


Mr. MEADE consented to do sn. 

Mr. McCLERNAND said: I believe I have 
the right to modify my amendment which is now 
pending. I therefore, Mr. Speaker, move to mod- 


ify it by adding the following section, at the re- 
; quest of my friend from Virginia, [Mr. Meape:] 


Sec. —. And be it further enacted, That in all cases of 
warrants for bounty land for military services in the war 
of J812 with Great Britain, which rémain unsatisfied at 
the date of this act, it shall be lawful for the person in 
whose name such warrant shall have been issued, his heirs 
or legal representatives, to enter at the proper land office 
any quantity of public lands subject to private entry, to 
which sueh person shaltbe entitled in virtue of such war- 


d rant: Provided, That such warrants shall be located within 


five years from the date of this act. 


Mr. McCLERNAND, (in continuation.) This 
amendment, sir, contemplates two objects: First, 


. an addition to the register and receiver of public 


lands, who are required, under the laws of Con- 


. gress, to locate bounty land warrants; and, sec- 


that on that motion the gen- | 


the location of the military land warrants ts about 
sixfold as great as that which they are required 
to perform in ordinary cash entries. The register 
and receiver, or rather the register, is required, 
in the first place, to examine the assignment of 
the warrant, if it be assigned; next, to examine 
the list of warrants improperly issued, together 
with five lists of warrants alleged to be stolen, 
amounting in all to some four hundred and ninety- 
eight warrants; next, the application and affidavit 
of the person making the location, with accom- 
panying certificates, and when located by an at- 
torney to examine the regularity and sufficiency 
of the power, next, to make out a certificate of 
purchase, and to send monthly abstracts of loca- 
tions to Washington, reserving one in his office; 
and, finally, to mark the locations on the tract 
book and township ptats. I repeat, sir, this labor 
amounts to sixfold the ordinary labor performed 
by the register in an ordinary cash entry. The 
bill reported by the special committee for the 
purpose of facilitating and accelerating the execu- 
tion of the bounty land laws, must prove ina great 
measure abortive, unless some such provision as 
I have offered is adopted by the House. It will 
be impossible for the register and receiver of pub- 
lic land, within the limits of their compensation, 
to perform the labor necessary in the location of 
those warrants. They must have additional cler- 
ical aid, ff they are to be required to discharge 
their public duties seasonably. This is undeni- 
able. The amendment I have submitted secures 
this result, and at the same time preserves the 
present maximum of their compensation, Under. 
no circumstances, including salary and the per- 
centage allowed them on sales, can it exceed 
$3,000 per annum. I think this pipvinion: so just 
and expedient, should be adopted. . 
The second provision is equally called for in 
It will be recollected, 
that during the war of 1812 with Great Britain, 
several acts were passed granting bounty lands 
for military service performed in that war. Suc- 
cessive acts were also passed limiting the periods 
during which the warrants for those lands were 
required to be located. All of these are now ex- 
pired by their own limitations, leaving quite a 
number of those warrants ,outstanding and unsat- 
isfied in the’hands of aged and meritorious sol- 
diers, or in the hands of their heirs. And in many 
cases, no doubt, the value of the warrants is very’ 
much needed by those who hold them. 

I say that many of those warrants are outstand- 
ing, and are held by meritorious men, but who 
are unable to locate them, for the reason stated. 
I have, sir, in my possession one of those war- 
rants, (holding it up,) which exemplifies the state- 
ment that I have made. It is one issued in favor 
of and owned by the heirs of George Tucker, a. 
private in the war with Great Britain, who al- 
lowed the limitation prescribed for the location 
of the warrant, to expire. Being an illiterate man, 
he presented the warrant, probably within five 
years from its date, supposing that to be sufficient; 


_ whereas he should have presented it within five 


' years after the date of the renewing his right for 


the last time to locate it; and thus he and his heirs 
have lost the benefit of the warrant. My amend- 
ment will afford the relief required in this and all 
such casey The amendment suggested hy my 
friend from Virginia, [Mr. Meane,] which I have 
accepted, simply authorizes the assignment of 
these warrants, in the same manner 1n which war- 
rants are assigned under the authority of later acts 
of Congress. I hope the amendment, in both of, 
its provisions, and with a view to all its objects, 
will be adopted. 

Mr. VINTON. [I rise, Mr. Speaker, to a ques- 
tion of order. On looking at the amendment 
offered by the gentleman from Hlinois, [Mr. Me- 
CLerwanp,] I do not think it in order, inasmuch 
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as the bill reported by the special committee re- | 
lates exclusively to warrants issued under the act | 
of Wh September last. Here is an amendment |! 
which applies to those issued by the act of 1812. | 
Į submit such amend has no connection what- |. 
ever with the bill undef consideration. 

Mr. McCLERNAND stated he believed that 
that point had been decided. At all events, the . 
amendment was germane to the question, ! 

The SPEAKER said that he had not exam- 
ined the details of the bill and the gentleman’s 
amendment very minutely. The bill certainly 
provided for warrants issued under the act of Sep- 
mber 28th, 1850, and that act also includes, the 

hair thinks, warrants issued under the act of 
1812. 

Mr. VINTON. I submitthat the actof the 28th 
of September last does not, in any way, take 
cognizance of the law of 1812; The act of Sep- 
tember last, as I have stated, has no reference, in 
my opinion, to the law of 1812, but to which law 
the amendment of the gentleman from Illinois 
[Mr. MeCrernanp] relates. 

Mr. McCLERNAND. The object of the bill 
reported by the special committee is, to accelerate 
the execution of the bounty land laws now in 
force. Sir, the object of my amendment is to en- 
able the registers and receivers better to carry out 
the object of this bill by giving them an additional 
salary, and thus enable them to employ additional 
force. j 

The SPEAKER said that the Chair would ex- 
amine the details both of the bill and the amend- 
ment, and give his decision. 

Mr. JONES. It is not my intention, sir, to in- 
flict a speech upon the House at this time, but I 
will briefly state that the bill prepared by the se- 
lect committee, and reported to this House, that 
is now under consideration, is intended to facili- 
tate the execution of the bounty land law of the 
Bth of September, 1850. This bill perhaps is not 
exactly what I would in all respects have made it 
had I been the person who had power to do so. 
Perhaps ‘it is not exactly what members of this 
House would make it, if they had the control of 
it themselves. But I am satisfied that the select | 
committee have given to this subject that investi- 

tion and deliberation which it required, and upon | 
that investigation and deliberation they have re- | 
ported this bill here. I am satisfied that it is as 

ood as the House can make it. 


But if a general | 


ebate arises and propositions for amendments are |; 


indulged in by this House, it would consume our : 
time for the whole of the day, and we shall adjourn 
and the bill will go upon the Speaker’s table, and 
perhaps the result will be its indefinite postpone- 
ment, 

Mr. JOHNSON, of Tennessee. By the per- 
mission of my colleague, I wish to offer a simple 
amendment to the amendment of the gentleman 
from Illinois, (Mr. McC.ernanp.}] I infer from > 
the tenor of his observations that he is about to 
move the previous question. I hope he will have 
no objection to allow me to move my amendment. 

Mr. JONES asked for the reading of the amend- 
ment. : 

The Crer then read it, as follows: 

Provided, That nothing in the act approved on the 28th > 
day of September, 1850, (granting bounty land to soldiers 
who rendered service in the war of 1812, and in any Indian 
war since 1790,) shall be so construed as to exclude the 
volunteers called out to aid in the removal of the Cherokee 
Indians west of the Mississippi, in 1836-7. i 

Mr. JONES. Mr. Speaker, I will offer that | 
amendment for my colleague. : 

Mr. VINTON hoped that the gentleman from 
Tennessee would not move the previous question | 
until the third section was perfected. 

Mr. JONES, (in continuation.) From the in- 
dications which have already been shown, if gen- 
tlemen are allowed to offer anendments and debate 
this subject with the intention of perfecting this , 
bill, we cannot get through with it to-day; and be- 
cause, as I before said, I am satisfied that it is 
now as good, and perhaps better, than this House : 
can make it, in order to bring this House to atest 
upon it, and to give efficiency to the bill heretofore , 
passed for the benefit of the soldier, I call for the 
previous question. 

Mr. WILLIAMS requested the gentleman from 
Tennessee to withdraw his motion for the previous , 
question, as he wished to offer an amendment. 

Mr. JONES. I withdraw my motion, for the , 
purpose of saying that there are already two ' 
amendments pending, the amendment to the bill ' 


reported by the select committee, and an amend- 
ment to that amendment; and as I understand the 


rules of the House, no othef amendment can be ' 
It would, there- ; 


offered while these are pending. | 
fore, be unnecessary for me to withdraw my mo- 
tion for the previous question, for the purpose of 


: enabling the gentleman to offer the amendment. I 


renew:the motion for the previous question, 

The SPEAKER. Before the Chair acts on the 
seconding of the prerions question, the point of 
order made by th 
Vinton] must be 


cally, or to examine into the’ details of the bill. 
He may not, perhaps, decide this question cor- 
rectly. But the opinion of the Chair, upon the 
little examination it has been able to give to it, is, 
that the first section of the amendment offered by 
the gentleman from Illinois [Mr. McCiernanp] is 
in order, but that the second section of that amend- 
ment is not in order. It proposes to legislate in 
reference to warrants granted by an act entirely 
different and distinct from the act to which this 
bill is an amendment. ‘This bill is in relation to 
bounty land warrants granted under the act of 
Bth September, 1850. The second section of the 
amendment offered by the gentleman from Illinois, 
has ‘reference to warrants granted under an en- 
tirely separate act. The Chair decides, therefore, 
that the first section of the amendment is in order, 
and that the second section is not. 

The SPEAKER said the question now was on 
seconding the demand for the previous question. 

Mr. VINTON expressed the hope that the pre- 
vious question would not be sustained. 

The question whether there was a second to the 
demand for the previous question was taken by 
tellers, (Messrs. CALDWELL, of Kentucky, and 
ALLEN acting,) and decided in the negative—ayes 
47, noes 76. 

So there was no second. 

Mr. WILLIAMS. Mr. Speaker, having been 


_a member of that select committee appointed by , 
the House to inquire what additional legislation , 


was necessary for the purpose of sens into 
effect the bounty land law which passed the last 


session of Congress, I deem it my duty to make | 


a short explanation in relation to some facts which 
have been brought before this House in relation to 
the proceedings of that committee. I will now 
proceed to give a short history of what has taken 
place in the transactions of that committee, and to 
make some statements in relation to the matter. 
If Iam not much mistaken, several gentlemen 


on this floor do not wel] understand the provisions | 


as well as the object of this bill. 

The first inquiry the committee made was, what 
force does the Secretary of the Interior need to 
carry into effect the provisions of thislaw? Gen- 
tlemen connected with the business were brought 


forward, and testified under oath as to how much. 


force was necessary in the shape of clerks. Iam 
sorry that testimony has not been printed. After 
a critical examination, and ascertaining the amount 
of force which would be required to carry into effect 
the provisions of this bill, the conclusion wearrived 
at was, that thirty-seven additional clerks were in- 
dispensably necessary. This was the opinion of 
gentlemen of experience connected with that bu- 
reau. The committee believed them and reported 
accordingly. 

The committee next deemed it their duty to take 
into consideration the printed form that the Secre- 
tary of the Interior had published as a guide for 
persons filing declarations for bounty land. The 
committee have ascertained by actual observation 
that the roll and records of soldiers who served 
under General Wayne and others were lost, or a 

art of them. When the committee discovered, 
in the printed forms of the Secretary of the Inte- 
rior, that when the rolls and records did not estab- 
lish the fact that the persons applying for bounty 
had served as soldiers, they were required to 
prove the fact by two witnesses,—that being the 
case, the committee, after inquiring into the mat- 


ter, thought that in a large portion of cases those , 


who served under General Wayne and others 
would be excluded from the benefits of this act, 
for it would be impossible for an old soldier to 
prove by two witnesses a service which was per- 


| formed sixty or seventy years ago;—this was 


regarded, on the part of the select committee, as a 
virtual exclusion of that class of persons from the 
benefits of the bounty land act where the records 


e gentleman from Ohio [Mr. : 
disposed of. The Chair has not | 
_ had an opportunity to examine this question criti- 


| were lost, The committee then decided that they 
|| could best accomplish the object of that bounty 
land law by extending ta those persons the same 
rule which now applies under the pension laws to 
old revolutionary soldiers. 

There was also another consideration to which 
the attention of the committee was directed, with 
regard to widows. The Secretary of the Interior, 
_ in his printed form, had required record evidence: 
_ of the fact of marriage, only admitting a less grade 
of proof upon the condition that there was no 
record evidence. 

Being aware that in my own State, (‘Tennessee,) 
up to a given period the clerk of the county .court 

did not keep a record of the marriages, coupled- 

with the fact that a large portion of the persons in 

the State of Tennessee were originally from North 

Carolina, where, if the records existed, the persons 

concerned would have great diffieulty in obtaining 

them, the committee therefore decided—what ? 

They decided that in a case of death in any county 

of a soldier, and the widow had applied to a court 

of record and had obtained dower, or had had her 
right in the distribution of the estate established, 
the record of that fact, certified by the clerk of the 
county court, should be conclusive evidence of her 
, marriage, and that when such evidence was pro- 
' duced she should be entitled to the benefit of the 
‘, bounty land. This, sir, I understand to be the 
‘| decision of the committee in relation to carrying 
out the objects of the bounty land bill; and although 
| it is a departure from former precedents, still it 
‘is sufficiently guarded. 

Mr. HALL was understood to ask the gentle- 
man from Tennessee [Mr. Witiiams] to explain 
the third section. 

Mr. WILLIAMS. This bill was then drawn 
up by the chairman of that select committee. Af- 
ter it had been drawn the chairman of that com- 
mittee addressed a letter to the Secretary of the 
Interior, stating that he had sent to him the bill 


mined by the majority of the committee. 

The Secretary of the Interior, acting upon that 
information, referred to the proper clerk the bill 
i as sent to him by the chairman-of the select com- 
mittee. After due examination, the Secretary of 
‘ the Interior, believing the third section was loosely 
| drawn up, advised the clerk to whom the Secretary 
referred the bill, to word the third section so as to 
make it conform with the printed form issued by 
the Department. The section, as the chairman of 
the select committee had originally drawn it, is as 
follows: 3 

Sec. 3. And be it further enacted, That in all cases 
where a widow or a minor child or children are provided 
for by the aforesaid act of the 28th of September, 1850, 
. granting bounty land to certain officers and soldiers who 
i have been engaged in the military service of the United 
I| States,” the certificate of a clerk of any court of record, as 
| to widowhood, or the minority of a child or children, (as 
‘| te ease may be,) shall be deemed sufficient to establish the 
: same. 

When the bill, draughted by the chairman of the 
| committee, was sent to the Secretary of the Inte- 
| rior, and was read by him, this section struck him 
as not-well guarded. He then directed, as before 
stated, the clerk to take the notes appended to the 
| printed forma, and to new model the third section of 
the bill so as to come up to the views of the commit- 
‘tee. It is true, the chairman of the committee re- 
| quested the Secretary of the Interior to draw a bill 
that would meethis views. That was notintended to 
‘ be done on the part of the Secretary of the Interior, 
but, on the contrary, @e simple agency he per- 
formed in the matter was to guard the third sec- 
| tion of this bill without departing from the views 
of the committee. 
T make this statement, because my friend the 
i chairman of the committee, when the bill was in- 
| troduced by him, stated that the Secretary of the 
| Interior had drawn it up and was responsible for 
‘it. Ido not understand that the Secretary of the 
' Interior is responsible for the bill, but that he sim- 
' ply gave to it the provisions which would be the 
| guard that the law needed; so that it could not 
have been, in my opinion, properly chargeable to 
the Secretary of the Interior as his production, 

Mr. ROBINSON. I did not intend to make any 
charge. I think the bill was drawn up right. I 
only stated that it was drawn up by the Secretary, 
lin reply to the objection. that it was inconsistent 
‘with itself. I do not believe there is any incon- 
| sistency in it, and Phelieve it is quite right, I had 
a personal conversation with the Secretary of the 


| containing, substantially, what had been deter-— 


ad 
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Interior, and he told me that the committee had || 
decided upon requesting him to draw up that very || 


section. And the section was, I think, drawn up 
and sent to me with this letter, which I wish to 
read to the House: 
Doerarrserr OF TRE ÎNTERIOR, 
3, 1850. 
Sra: Te complimace with the request contained in 

of the 94th instant, I have examined the draught of 
bill, therewith sent, to insure the execution of 
act of th September, 1850; and | now return it with 
imbodying the modifications which strike 

me as being proper and jadiciows. 

I am confident that one principle superintendent will net 
be sufficient; but, at the same tie, I think it impolitic to 
kessen the responsibility by dividing it between two; and 
to avoid this | propose that the principal officer shal] have 
an assistant, at a salary of $1,400 ansum. 

I propre 91,600 imetead of g1,:00 as the salary of the 
rales) because I think that propartionate to the duties 
be performed. 

For the third section I have substituted a new one, which 
I think contains aii oe bgal a paed Pr pra 
plifyimg the mode of proving facts required w 
to be established. 

The nature and time of the service provided for by the 
act of Wh September, 1950, render necessary the proposed 
relations of the asyal mode of proof; but the same reasons 
do anat en much apply to former bounty land or pension laws, 
and | therefore propove the proviso, m order to guard against 
any infringement of existing rules and regulations under 
previoes taws, by which the fixed practice of the Govern- 
ment in a vast number of cases already settied, might be 


“Tan, fally, your obedi 
am, sir, very res ent servant, 
r EX. A R. STUART, Serai. 

Hon. Jown L. Rosiı=ssox, House of Representatives. 

Mr. WILLIAMS. Iam aware of the exist- 
ence of the letter read by the gentleman. I simp! 
intended to state that the past pad Sol the Intenor, 
the third section being altered or changed, was not 
responaible for the same. It was the child of the 
committee, and the Secretary of the Interior was 
acting in obedience to what he considered to be the 
will of the committee, for it would have been worse 
than idle for the Secretary of the Interior, after 
the bill was drawn, and sent to him as containing 
the views of the committee, to have submitted a 
totally different one, imbodying his own views. 
That is the point which I wish the gentleman to 
bear in mind when making his objections—that 
the committee are responsible for this bill, and that 
if there is anything wrong or ridiculous in it, it is 
not the fault of the Secretary of the Interior, but 
it is the fault of the select committee, in my judg- 


ment. 

Mr. ROBINSON. I think the committee is re- | 
sponsible for the substance of the bill. I wished 
to the idea that the section was ridiculously 
drawn, and I stated that the committee had made ` 
the section Jess stringent than the Secretary 
thought prudent; therefore that the committee had | 
so chan it as to make it more stringent in its 


effect. He only was responsible for this greater 
stringency. 
Mr. WILLIAMS. l am not making a charge 


against any one, Mr. Speaker. Although I never 
saw the bill until it was presented to this House, 
. I am willing to take my share of the responsi- 
bility if it is wrong. i 

I believe it to be right. In justice to the Secre- 
of the Interior, I wish the letter sent by him 
to the committee to be read. The simple object I 
have in view is to do the Secretary of the Interior 
justice, and place his conduct in regard to this 
matter in the appropriate light. 

The letter of which the following is a copy was 
then read by the Crung: 

: DEPARTHENT or THE Ivrexion, 
© December 2%, 1850. 

Sm: I have the bonor to acknowledge the receipt of your 
letter of yesterday, suggesting certain modifications of the 
forms bed for the applicants for the benefit of the 
bounty land act, passed September 28, 1850. I have re- 
fesred your letter to the Commissioner of Pensions, with 
instructions to at the earliest practicable moment, 
how far it is proper in his opinion to adopt the suggestions 
of the committee. The forms referred to, were prepared 
under general instructions to make them as liberal as possi- ` 
ble, without exposing the Government to too much danger 
from fraud and jury. When they were laid before me, 
for my approval, I made several modifications tending to 
facilitate the authentication of claims, and I should have 
made others if I had deemed it proper to depart from the 
established usages of the Government in regard to all other 
bounty land laws. Any very important change in these 
wseges, (which have grown to have the authority of law, 
and have been in some instances, I believe, recognized b 
the courts,) will be attended with much hazard to the public 
Treasury. If, for example, a new mode of proving service or 
maniga be adopted in regasd to the bounty land law of 1850, 
it ma well to consider how far it would be possible for 
this Department to exclude the same kind of proof in other 
cases. The consequence might beno unsettle all the re- 
jected claims from the foundation of the Government, and 
to let loose upon the Treasury myriads of hungry claimants. |’ 


| such rules and regulations as the Secretary of the Interior 


The uaiform -¢ of the Government should not, in my | 
epinion, be too ready changed by a mere executive officer. 
It would substitute hie arbitrary opinion and will in the 
Place of law and established p ent, and tend largely to 
augment the power of the executive department. 

Por teve rensa, amongst many, which it is unneces- 
sary to state in detail, I think it would probably be best tor 
the legislative department to make the neccayary changes 
im the modes of proof. That department can prescribe such 
limitations and restrictions as it may think proper to avoid 
the danger of having the action, in reference to the act of 
1850, made a precedent iu cases arising under other laws. 

Te wil ine great pleasure to render any assistance 
fy my place to the committee in carrying into effect their 
kind and beneficent purposes. 

I am, very respectfully, sir, your obedient servant, 

ALEX. H. H. STUART, Secretary. 
Hon. Jno. L. Roninsox, Chairman, $c., House of Repre- 
sentatives. 

This letter shows that the Secretary of the In- 
terior was not onty solicitous, but anxious to aid 
the committee in carrying out the objects and pur- 
pe of the last session of Congress in passing the 

unty land law. I will now say, that the forms 
published by the Secretary of the Interior came 
very near what is required by this third section: 

s This declaration must be accompanied by satisfactory 

of the marriage, and of the husband’s death. If there 
1s aņy public record of the marriage, a duly certified copy 
of such record should be forwarded if possible. 
no ic record of the marriage, but a private or family 
record, such family record, or a certified copy of the same, 
should be forwarded, with the affidavit of some disinterested 
person, proving the genuineness of the original, and that the 
copy certified is a trae and correct copy of it. Ifno public 
or private record of the marriage exists, or can be proeured, 
that fact should be set forth in the declaration; and in such 
case, other evidence, such as the testimony of persons who 
knew the parties in the lifetime of the husband, and knew 
them to live together as husband and wife, and to be so re- 
pated, will be admissible.” 

The simple object I had in view in wishing to 
change the nature of the proof required is this: You 
first have to testify, if the forms of the Secreta 
of the Interior are complied with, that there is 
no such record. If, then, a widow is married 
in any State, if information of the fact is upon 
record, then, sir, she would have been compelled 
to procure that record, evidence of a less. poe 
being inadmissible if there was record evidence. 
I do not desire to cause her that trouble. Inm 
opinion this third section that is contained in this 
bill does all that is necessary to guard your public 
lands from fraud. I will read the entire section, 
and comment upon it, and see if it is not all that 
is necessary. 

Sec. 3. And be it further enacted, That in all cases 
where the military service provided for by the act of twen- 
ty-ei 8 ber, eighteen hundred and fifty, cannot be ' 
verified by the muster rolls, it may be established under 


may prescribe, by the testimony of two or more credible : 


persons as to the respectability of the applicant, and the |i of labor as could reasonably be expect 


belief and tradition of such service having been per- , 
That where, in the case of the claim of a widow j 


. of a deceased officer or soldier, no public or private record 


of the marriage exists, or can be readily procured in the 


, county where the party resides, the fact of the marriage 
. may be established by the testimony of two or more respect- 


able persons, that the parties lived together as man and 


‘wife, and were so reputed to be, and that a certificase under 


seal, from the clerk of any probate court, or court of record, 
shall be deemed sufficient to establish the fact of widow- 
hood and of heirship: Provided, That the provisions of 
this section shall not be considered as authorizing any 
change in the requirements of the rules and regulations 
now in force under previous bounty land or pension Jaws. 

Perhaps there is one defect in the bill. I shall 
propose to amend the bill, so that the soldier shall 
make oath, setting forth in his declaration the time 
of service, battles, and everything in relation to 
his service. He must also make oath that he can- 
not prove these things by two living witnesses, 
and then it will bring him precisely within the 
provisions of the act under which thousands of 
pensioners are drawing their annual pensions from 
the Government. . 

It is known to every gentleman upon this floors 
that whenever any person dies, administration 
is had upon the estate. In some of the States the 


estate is digributed in two years, in others ina | 


ear, between the widow and the heirs. What 
etter proot could this House want, than for the 
clerk of the county court to certify that this man 


. had died, and that his widow had prosecuted her 


Y ` be wanted. 


elaim for dower and distribution, and that she had 
established in a court of record her right as widow 
of the deceased? It is as good testimony as could 


In many of the States the record could not be | 
procured. I apprehend that in North Carolina, 
and Virginia, perhaps, marriages are not recorded. | 
If they are recorded, it is doubtless of recent 
date. They are not recorded in Pennsylvania. 


If there is . 


| to 


simplifies the proof, makes it more easy to be ol: 


- 


i tained, and it as clearly establishes the fact of 


marriage. 

Take now an illustratio 
there I maintain to be riei 
quirements of p Departments: in order to pro- 
cure pensions for a person who had served over 
two years in the regular service, if the record of 
your Department did not show that he had served, 
it required the testimony of two witnesses. A 
case was rejected by the committee at the last ses- 

‘ ston of Congress. I refer to a case where a revo- 

: Iutionary soldier had served, and proved it by one 
living witness; but, sir, under the arbitrary rule 
of the Department (for I suppose it has been from 
custom alone for the Department to require two 
witnesses) the soldier, in that case, was denied 
his claim. The rolls were not lost, the records 
were not lost, but from some unaccountable cause 
his name was not found. 

Mr. HALL inguired if it was designed by the 
‘committee that the rolls should be disputed by 
testimony, or was it the intention of the commit- 
tee to substitute that kind of proof, when the rolls 
were lost? . 

Mr. WILLIAMS. As I understood it, this 
kind of proof was only intended for the case of 
lost muster rolls. 

Sir, the simple object I had in view in address- 
; ing the House, was for the purpose of endeavor- 

ing to show that this third section was proper, 
but I am willing that slight amendments should 

‘be made. The report by the chairman of the 
committee [Mr. Rosson} states that clerks in 

! the Pension Office, in the opinion of the commit- 

tee, did not do as much work as they ought to have 

‘done. I arrived at the conclusion by visiting 
them myself, and by visiting various departments 

, in the Government. 

; Ido not intend to censure the clerksin that De- 
partment, nor do I wish to convey the iden that 
the clerks in the Pension Office did Jess work than 
the clerks in any other Department. On the con- 
trary, I believe it is the custom for the clerks in all 
the Departments to read newspepers in their rooms 

, too long after the business hours have commenced. 
I feel perfectly willing to say, that as far as I have 
been informed, they have performed their duties as 

, well as the clerks in other Departments. Mr. 

, Heath, the Commissioner of Pensions, stated, in 


The position taken 


according to the re- 


‘| relation to the clerks in that Department, that they 


have labored extremely well. I am of the opin- 

ion, from what I can learn, that the clerks in any 

of the Departments do not perform as large amount 

j of them. 

; But I take this occasion to state, that I believe the 
clerks in the Pension Department are worthy of 

‘no more censure than the clerks in any other De- 

: partment. 

' These are the facts in relation to this matter. My 
friend, in his speech, stated that no land warrants 
had issued, and inquired. what these clerks have 
been about—what they havebeen doing? Does 

. the fact that no warrants had issued form the best 

‘ evidence that they were not at work—that the 
were doing little or nothing? They have the work 

repare, to. mark, record, and index, and 

‘ready. They cotld have been as busily employed 
before warrants were issued, in taking preparatory 

l pepa as since they havebeen. My friend intimates 

‘in his remarks that there was, perhaps, a feeling 
to throw obstacles in the way of carrying this law 
into effect; but he does not charge it. Now, I ap- 

to him on this floor, to say if the Secretary 
of the Interior has not on every occasion mani- 
fested the greatest anxiety and solicitude to carry 
out this law? He has furnished us with testimony; 

. he has furnished us every facility for carrying on 

the abbas at Unb everything with willingness. 

Mr. ROBINSON, (interrupting.) I stated in 
my report that the Secretary of the Interior had 
' performed his duties well, but I cannot say as 
! much for the Commissioner of Pensions. I stated 
| that the clerks in the Interior Department had 
| performed their duty well, but I cannot say as 
much for the clerks in the Pension Office. The 
Commissioner of Pensions showed no solicitude, 
no ambition, in reference to his duties.* 

Mr. WILLIAMS. I cannot sa any hing as 
to the head of the Pension bureau. I had no inter- 
course or conversation with him upon this subjects 
but in justice to Mr. Heath I will say, that in all 


The mode of praof proposed by the committee i 


*See note of Mr. Rosinson, page 264. 
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my intercourse with him upon other business, he 
has been polite, attentive, and prompt. As far as 
the committee could judge by the clerks that 
appeared before them, appeared anxious to | 
fulfill all their duties. satisfied that this is a | 
contest about nothing. It does not amount to | 
anything whatever. 

t is also true that one of my colleagues upon | 
the select committee, the gentleman from Ohio, : 
[Mr MiLLeR,]| seems to be ofthe opinion that the | 

retary of the Interior had been guilty of an out- | 
rage in having appointed, without the authority of | 
law, a whole list of clerks. Why, the gentleman | 
from Ohio knows full well that when this law was : 
passed the 28th of September, it was passed with- || 
out making any provsion for any additional force |; 


j ties in the 


to the Interior Department for the purpose of car- 
rying out the provisions of that law. More than | 
fifty members of Congress, myselfamong the num- | 
ber, and l do not know how many more, applied | 
to the Secretary of the Interior as soon as we came 
here to appoint the requisite number of clerks for 
carrying the law into effect. I understand the Sec- : 
retary of the Interior appointed the clerks under ` 
a special request of the Commissioner of Pensions. 
How could this law have been carried into effect 
unless the Secre of the Interior had pursued 
this course? Had I been at the head of that bu- | 
reau, and the Congress of the United States had | 
d such a law, I should have assumed the re- ; 
sponsibility of carrying that law into effect, with- : 
out considering myself as usurping any power ‘: 
that did not belong to me. The objects of the law 
have been carried into effect by the Secretary of | 
the Interior in the only manner it could have been 
done, and it seems to me the House are bound to | 
legalize the acts of the Secretary of the Interior. i; 
hy, as soon as Congréss was assembled, the | 
chairman of this committee introduced a resolu- ' 
tion to appoint a select committee, to inquire | 
what force additional was required to give effect ' 
to the law, thereby admitting the necessity of an ‘| 
additional clerical force. To blame the Secretary of 
the Interior under such circumstances, is unjust. | 

Mr. W. inquired if it was in order to offer an | 
amendment to the bill? 

The SPEAKER said that it was not in order, | 
there being a motion pending; but that it could 
be entertained by unanimous consent. 

Mr. WILLIAMS said that it was his intention 
to offer an amendment to this bill, if it could be 
entertained. 

The SPEAKER said that an amendment could | 
not be entertained except by general consent. 

Mr. WILLIAMS said he would waive it. 
= Mr. MORTON. Mr. Speaker, I- do not rise 
for the purpose of making a speech, but I deem it | 
my duty, asa Representative from Virginia, to bear 
my testimony to the fidelity and faithfulness of 
the head of this Pension bureau, that he has exe- 
cuted these laws with as much fidelity and dis- 
patch as possible. I do not think it necessary, 
after the disclaimer of the chairman of the com- 
mittee in reference to the Secretary of thé Interior, | 
to say one word in his defence. He acknowledges, 
as far as the Secretary of the Interior is concerned, ' 
that he has manifested every disposition to exe- | 
cute the business of that Department with as much 
dispatch as poss: With reference to the Com- 
missioner of Pensions, however, the chairman of 
that committee has not been satified with the charge 
that is contained in the report of that committee, 
(to which he has given an extensive circulation,) 
but he has reflected himself, in very strong terms, 
upon the fidelity and faithfulness of that officer; 
and he has reiterated, in the presence of this 
House, those charges. I can only say, that as | 
far as the testimony of that gentleman can go to 
bear upon the country, I will leave to each and 
every member of the House to judge. 

I will, however, in addition to that, give my 
humble testimony in behalf of that gentleman. 1 
have seen him often, and conversed with him often, 
upon the business of the bureau, and I will ven- | 
ture to say, that there is no officer at the head of | 
any bureau in the service of the Goverriment, who | 
is more anxious to discharge the duties of his of- 
fice with fidelity and promptness. 1 do say, sir, 
that if he has been deficient in courtesy to thegen- 
tleman, it is an exception to the general rule which 
has always characterized his conduct hitherto in 
all his public relations. The gentleman has reit- 
erated in’ the presence of this House, that he has 


_ative from Virginia, knowing him as I 
i knowing his disposition, that I should repel, in 


| to procure its passage. 


manifested a disposition not to discharge with 


fidelity and protnptness the duties of his office. In 
opposition to that, I will state that in all my inter- 
course with him, and in my conversation with 
him, that he has manifested the utmost desire for 
the prompt and efficient discharge of the duties 
which devolved upon him. I can speak from 
long experience, when I say that he is a most 
faithfal and efficient officer, at least upon another 
theatre, for he had acted for thirty years as the 
first auditor of the State of Virginia, in which he 
résided. I will venture to say, that although he 


has been exiled from public service in that State, |. 


there is not a representative upon this floor from 
that State, who will not bear cheerful and honora- 
ble testimony to his faithfulness and ability, and 
his popularity also among the citizens of both par- 
ommonwealth of Virginia. 
been in office here hardly a month before an at- 


tack is made upon him by the chairman of this ; 


committee. I think it is my duty, as a Represent- 
o, and 


roper terms, the charges made against him, for 
Puciees that he will be found one of the most ef- 


‘ ficient, as he is unquestionably one of the most : 
' courteous, officers of the Government. The testi- 


mony which I cheerfully bear in this matter, I 
ive as a set-off to the charge of the gentleman 
rom Indiana. i 

Mr. MARSHALL. Itis well known here and 
before the country that I was an ardent advocate 
of the ‘* bounty land bill”. 

No one has been more 

mortified than I at the obstructions which unfor- 


‘ tunate constructions by the administrative officers 


have thrown in the way of its proper éxecution. 
That law was designed by Congress as a public 
benefaction—a testimonial to the surviving soldiers 
of our various wars, of the grateful appreciation 
by the country of their glorious services and their 
honorable scars. There is nothing within the 
bounds of propriety and reason that I would not 
do now to give efficiency to the execution of this 
law in the sense in which it was intended by its 
framers; for 1 am anxious to send the little dona- 
tion of land which it provides, to gladden the 
heart of the poor soldier or to stimulate the sense 
of pride of him who, not needing its benefit, ac- 
cepts it as the index by which his country points 
to his patriotic efforts in her behalf. 

But, Mr. Speaker, I cannot support this bill 
with my vote. It is no more or less than a prop- 
osition to stiddle upon the Treasury sixty-one ad- 
ditional clerks, at an annual increase of the public 
expense of $65,000, without limit as to the time 
for which this force shal] be employed. The prop- 
osition rests upon the assertion of its necessity by 
the executive bureaus charged with the exééution 
of the bounty land laws. It is not the first time 
in my brief public careers that I have heard the 
same plea from the same quarter. I remember 
well that during the last session, when some com- 
plaint was made of the tardiness which marked 
the dispatch of the business referred to the bureau 
of the Third Auditor, especially in that class of 
business which related to soldiers’ claims for lost 
horses and lost or abandoned property while 
in military service, this necessity an increase of 
the force by nirie new clerks was strenuously 
urged. We were told that this increment, added 
to the existing force of the bureau, would enable 
the bureau to dispatch its current business and 
to bring up all arrears. We administered the pre- 
scription according to the order, but I have not 
discovered any effect produced. The patient has 
been in a ‘comatose state” ever since, and I 
fear there is no proepect of improvement. The 
claimants for ‘‘lost horses” are in very many 
cases my own constituents, or young men who 
were in the field during the war under my ¢com- 
mand. They. write to me, consequently, com- 
plaining of the delay in the adjudication of their 
casts. If the bureau has decided a ‘ lost-horse 
case” since the addition was made to the clerical 
force, it has not been my good fortune to know 
the fact or to hear of it. I do not mean to inti- 
mate, Mr. Speaker, that the force is unemployed, 
but I do mean to say that the instance proves that 
the multiplication of force by no means argues a 


corresponding dispatch in the transaction of the | 


blic business. The gentleman from Virginia 
Mr. Morron] passet a beautiful eulogy upon 
the character and services of the Head of ‘the Pen- 
sion Office—his own fellow-citizen—which seemed 


He has * 


—that I exerted myself | 


to be demanded by some strictiires upon that of- 
ficial. Sir, Iam not here to discuss the characters 
of these officers—I dare say they *are all hon- 
orable men;’’ but Iam speaking to the fact that 
their bureaus are laboring under such. inertia that 
| the business which goes in there is likely to pase 
‚fto that bourn whence no traveler returns.” 
have been reluctantly conipélled to look upon the 
‘Third Auditor’s office as a sort of Cérbonian bog, 
in which, when a claim is once ingulfed, it is a 
miracle if ever it shall be extricated. 
There are, ia the transaction of public business, 
‘requisite other qualifications than those which 
command. admiration in private life. And, while 
‘both the Third Auditor and the Commissioner of 
. Pensions, and Secretary of the Interior, and many 
of their clerks, it may be a majority, hail from 
| the good old ‘Mother of States,” and are all ad- 
mitted to be clever, honorable, and intelligent gen- 
tlemen, that fact neither accounts for nor justifies 
i. the delay which has occurred in the transaction of 
the business springing out of the “bounty land 
i: law. ` 
Sir, what has bécome of the clérical force em- 
: ployed in issuing bounty land warrants to‘soldiers 
who were engaged in the Mexican war? Why is 
| not this sufficient, when properly applied, to man- 
; most of the cases arising under the law of 
| 1850? Let us look a moment into the manner of 
; conducting the business. A soldier presents his 
: claim at the Pension Office, stating therein his com- 
| pany, regiment, length of service and identity of 
i: person, and producing his discharge, if he hasit,or 
the depositions of two witnesses to his service if he 
has lost the discharge. We will say he isa Ken- 
|| tucky soldier, for example. His papers are exam- 
ined first at the Pension Office as to the form. If his 
. declaration is made up correctly, and the oath of 
‘identity is sufficient, the case then passes to the 
: Third Aviditor’s office, a quarter of a mile district, 
| that the declaration of the soldier may be compared 
| with or verified by the company roll on record there. 
' The Third Auditor sends it down to the clerk hav- 
‘ing charge of the Kentucky rolls, who looks into 
: declaration for thé regiment and company, and then 
| takes the rolls from the archives and institutes the 
comparison. If he finds the soldier’s name on 
, recòrd, then I understand the case is referred to 
| the Paymasteér’s rolls, to institute another compari- 
son as to the number of times that soldier hag 
been paid at muster, by way of surety as to the 
duration of his service. Should his case pass these 
examinations, then it returns to the Pension Of- 
fice, where the claim is registered; and thence it 
i parses to the office of the Commissioner of Public 
nds, who, in turn, sends it toa registering clerk, 
and then to one who fills up land warrants; and 
thence it passes to the claimant, and is ready for 
him to locate upon public lands, subject to private 
entry. When locatèd, the returns are again made 
to the Commissioner of the Land Office, with 
range, township, district, quarter section, &c., &c., 
| all indorsed on the warrants, and if its escapes a 
caveat, mistakes, loss, &¢., &c., it may turn otit 
: a patent, and after going through the harids of the 
i President’s ‘signing Secretary,” reaches, after 
| years of toil, the hands of the fortunate claimant. 
| This is a rough sketch of the adventures of a land 
i claim. Now, we have in the Third Auditor’s of- 
i fice but one set of these rolls, and, of course, but 
| one clerk can examine the roll, and if others desire 
to examine they must wait their turn. You will 
| gée, sir, this is a most tedious process; and no mat- 
‘ter how you multiply the clerks, so long as you 
have not a multiplication of rolls, the obstruction 
i must remain whtch impedes the discharge of the 
; business. In many a case now on file, the soldier 
‘has stated his service from recollection; does not 
: remember the number of his regiment, or the ex- 
act name of his Colonel. He desires to know, 
i in advance, whether his name is enrolled, for, 
“pood easy soul,” he says, his discharge is lost. 
That soldier cannot have the examination made, 
lest, forsooth, a fraudulent claim may spring up. 
i The Government does not furnish evidence 
against itself,’ quoth the Chief of the Bureau. 
Sir, I want to put an end to all this. “It is a furce. 
There is not a revolutionary claim of any kind to 
which some agent or speculator out of doors has 
not by one means or another had access, and this 
class of persons have fattened constantly on the 
ignorance of honest claimants, or have made gain 
| by affording them information, from the Govern- 
| ment archives, which neither they nor their Repre- 
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sentative could cbtain by request of the Depart- 
ment. My observation is general, but no doubt 
the history of the Pension Office would bring hun- 
dreds of instances to corroborate the correctness 
of my remark. Let us not commence the admin- 
istration of the bounty land law by allowing a 
repetition of these practices. Sir, throw open the 
doors—let the light among the people. It was the 
intent of Congress to give to every soldier his land 
bounty. Why shall we spread itis bounty before 
his gaze, and then hide from the old veteran the 
evidence of hié title to that bounty which our own ' 
offices contain? Why put him to the trouble of 
roving the facts we already know? Why send 
im away empty-handed from our doors, when, 
by a moment’s reference to our books, we could 
secure his claim? I repeat, Mr. Speaker, that in- | 
stead of spending this money to feed a corps of | 
clerks who may be called up here from all quar- 
ters of the country, let us spend the money in pub- 
lishing in every State the rolls of the companies 
from such State, which are recorded here, that the | 
people may learn whether or not we have the 
names of those entitled to the benefits of this law. | 
Unless you multiply the rolls you may add ad | 
infinitam to the clerks, without expediting the ex- 
ecution of the law. Gentlemen say this publica- | 
tion would involve an enormous cost. There are 
not more than half a million of names—— 

A Voice: 676,000 on the rolls. 

Mr. MARSHALL. That includes the whole 
number enrolled in all the wars; but we do not 
want the soldiers of the Mexican war, or those 
who have drawn bounty land in the war of 1812, 
nor the revolutionary records. But even suppose 
that six hundred and seventy-six thousand names | 
are required to be printed, and that you pay a 
printer two cents per name, or even three cents, 
you dispense this information to every State and 
through every hamlet in each State for twenty 
thousand dollars—less than one third of the amount | 
eae propose to pay to a corps of clerks for ma- 

ing examinations of the same rolls for a single 
year. I have already indicated my determina- 
tion to offer an amendment to this bill, dispensing 
with the greater part of these clerks, and author- 
izing the publication referred to. If we pass this 
bill as it is, we shall not finish the examinations 
of those rolls while a man among us remains in 
public life. 

Mr. WILLIAMS, I would like to know of j; 
my friend from Kentucky, if it would be his wish 
to have the whole business suspended until the 
rolls should be published and copies sent off? 
How long would it take, and how many clerks 
would it require? : 

Mr. MARSHALL. I would reply to the gen- 
tleman from Tennessee, by asking him if he does 
not expect the rolls to be copied? Does he expect 
this corps of sixty-one additional clerks to exam- 
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| the genuineness of a si 
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ature to a discharge, by 
seeing the name of “A. B., Captain,” to a printed 
piece of papit: If the presentation of such a 
paper is to 

roll, the result may be very easily foretold. Bounty 


land claims will be as long-lived as the old military ,, 
Publish the rolls, let men prove |: 
their identity and produce their discharge, or « 

i i; lam willing to withhold my vote from this bill as 


land warrants. 


‘prove their service and character, and this is 


enough. You will in addition havea great number 
of cases where there are no rolls—no discharges— 
and this must especially be the case among those 


glorious old men who followed General Wayne | 


to the battle of the Rapids, aad in the preceding 
campaigns. For these your rules of evidence 
should be certain, but based at the same time upon 
the difficulty of exactness, and some indulgence 
for the lapse of time. 


|. Lhave already alluded to the fact, that whether 


. the rolls are or. are not published, their contents 


i will be known to claim agents who reside here. . 
These men will find out what the soldier cannot, : 


© and what neither you nor I can learn. I do not, 


1 


' dispatched. 


ine the original rolls? When a rollis once copied, 
for Kentucky, how Jong would it take to multiply 


that roll to any extent desired by printing it? The || 


entire impression would not cost half of the wages 
of one copyist! 
Mr. HAYMOND. 


I understand that there 


are monthly rolls of each company, and that the |! 
muster rolls of each company are separate and į: 


distinct. 
distinct, so that one clerk can be employed to un- 
derstand it, and there need not be an increase of 

clerks in order to examine the muster rolls. I | 
understand that a great number of the declarations 

do not pass to the Third Auditor’s office at all— ; 
those where the original discharge accompanies | 


The rolls of each State are separate and |: 


the declaration—and a large number of clerks can |: 


be profitably employed upon this class. 

Mr. MARSHALL. My friend from Wheeling 
does not quite understand this matter of the rolls. 
The monthly rolls he alludes to are pay rolls—a | 
very poor index by which to determine facts—and 
the other rolls are the muster-rolls, upon which the 
soldier was mustered into and out of the service. 
There can be no propriety in enforcing the ex- 
amination of the pay-rolls, to determine the dura- : 
tion of the service. A man may not be present at | 
a Sree. He may have been detached, or 
in ho 


spital, or in captivity, as well as discharged. ; 
The muster-roll by’ which he went into service, | 
and the muster-roll by which he went out, are the | 
only important rolls. As to the practice of having | 
no examination when the discharge accompanies 
the declaration, all I have to say is, that they | 
must be uncommonly smart who can determine |; 


know where the fault lies, but it is a grevious 


fault in a Government like ours. Now, I want to ; 


i 


ublish the rolls at once, that each man may see, 
actly the assistance the Government archives can 


ance shall be cheerfully yielded. 


ispense with an examination of the || 


demands that there shall be a thorough reform carried 
inio the bureaus of these Departments, and a much 
more substantial economy practised. 

| Our Treasury is not too bountifu!ly supplied, 
‘and the demands upon o® resources outstrip the 
means at ourcommand. I will not go into any 
general considerations to-day, however, which 
traverse the legitimate bounds of this discussion. 


it is, because I am not satisfied that the necessity 
exists for this increase of clerical force, if that 
which the law already allows were vigorously ap- 
plied to the execution of the law. Iam not will: 
ing to vote an additional supply for the mere pur- 
pose of swelling the departmental patronage. It 
will not answer to tell me that a clerk performs a 
| day’s work when he fills up or examines thirty of 
these cases. Sir, he ought to fill up three hundred 
and then have leisure. There is not more writing 
in one of these warrants than upon the superscrip- 
tion of a letter with the frank of a Representative. 
The name of the applicant and his rank and com- 
pany—the quantity of land to which he is enti- 
| tled—the number and date of the warrant, embrace 
all the writing in a warrant, and requires the ex- 


efore his application as well as afterwards, ex- | : 
I ' he can easil 
lend in establishing his claim, and that this assist- 


I think it probable some additional assistance , 
may be wanted, but it yet remains to explain why | 


the clerks who have been employed on the Mexi- |. 


can land warrants cannot discharge this duty now 


that the press of the Mexican warrants has passed į! a f 
What is this force engaged at? Besides, I || to have the law carried out accordin 


by. 
anderstand that the Secretary of the Interior has, 
without authority of law, actually employed the 
greater part of the clerks now asked for, and it 
remains to show why, that fact being admitted, 
the business has not alread 
What stops the execution of the 
law? Ifhe has had the force since the adjourn- 
ment of Congress, (relying upon our paying it 
with a deficiency bill,) why have not the warrants 
been issued? Js the adaptation of the force only 
equal to the results achieved? Why, sir, up to 
last Tuesday, I understand that though boriy 


thousand cases are lodged, not a single warrant , > I 
, until the executive action in every bureau shall 


had been issued, and that during the few days 
succeeding Tuesday only eight or ten had come 
forth! 7 

What is this force? In the Pension Office one 
principal clerk at $1,600, one assistant at $1,400, 


| five clerks at $4 per day each, and thirty-three 
| with a salary of $1,000 per annum each. 


In the 
Third Auditor’s office, one clerk at $1,600, one 
assistant at $1,400,-four at $1,240 each, and six- 
teen at $1,000 each. 

If this business has already had the benefit of 
the labor of these men, for some sixty days, I 
want to see the balance sheet exhibiting the labor 
they have done, before I vote their permanent 
employment. It is not enough for me, that I shall 
hear the cry of ‘* necessity—more force.’ I must 


see some good result attained by that which has - 


been done, before I consent to go further. 

Mr. WILLIAMS. The committee came to the 
conclusion that the additional force was absolutely 
necessary. We visited the Third Auditor’s office 
with the express purpose of finding how large a 
force of clerks was necessary. We examined and 
cross-examined the clerks upon this point under 
oath, and from a thorough examinatien reached 
the conclusions of our report. 

Mr. MARSHALL. This is all no doubt true, 
and gentlemen may be satisfied with the testi- 
mony as to the “ absolute necessity.” For my- 


self alone I have the right to speak; it does not | 
< of this 


satisfy me. When I look at the little that has 
been done—at the amount of force employed al- 
ready—at that which was on hand before; when 
I hear the murmurs of the people that this law was 
misconstrued at the beginning—that the circulars 
of the chief of the Interior held the word of promise 
to the ear which induced expectation of great lib- 


a consequence thus far,—sir, I am loth to go a 
single step further until I see a chance of beneficial 
results for every dollarI vote out of the Treasury. 
Mr. Speaker, I have been “a looker-on” for 
nearly two years, and I may as well now express 
an opinion which I entertain as at any other time 


or place. The interest of the people of this country il delay, or a total wan 


i ercise of no intellect—no art but penmanship. 
Let any one look at the writing in a warrant, and 

y judge of the character of an em- 
ployee who thinks he has earned his salary when 
ve has filled up thirty or fifty in a day! I am 
content to abide the consequence of refusing this 
great increase of force for the purpose of carrying 
out this law, and I am ready to proclaim my non- 
'i acceptance of the excuse given for the delay. If 
any responsibility shall be incurred from a failure 
to its true 


i spirit, an intelligent people will easily Tan where 
' the censure should justly rest. 

| Other gentlemen may vote for this measure. I 
! have taken my position, and have offered these 


| 


been satisfactorily || brief remarks merely to justify the vote I feel that 


|: duty commands me to give. I am willing to aid 
| in effecting a prompt execution of the Jaw—in le- 
i| gislating for that purpose, if necessary. But I 
| have a choice of means, and I prefer that course ` 
‘| which brings the facts at once to the knowledge 
| of the people interested. I am in favor of an active 
“economical reform, and I am willing now and 
here to commence it. I am willing to stand by it 


| satisfy me that each is engaged to the full extent 
| of its capacity, when directed by an intelligent, 
| industrious, and able chief. 

Mr.GORMAN. This isa bill to provide for the 
more prompt. execution of the bounty land act, 
passed 28th September, 1850. The first section 

rovides for the necessary additional clerical force 
in the execution of the law. The second section 
| provides for their salaries, &c. I believe, sir, I 
| have had as much experience in the business of 
| this Department, during the last and present ses- 
sions of Congress, as most members on this floor. 
I have filed several hundred applications for bounty 
‘land for my constituents, and for the citizens of 
my State, and I think I know much of the details 
‘of this office, and whether additional force is ne- 
' cessary or not. The temporary clerks provided 
for by this bill, have been appointed without au- 


|| thority of law by the executive head of the De- 


| partment. I am willing to allow these clerks, for 
; the purpose of facilitating the issuing of these war- 
rants to the soldiers. But, sir, I am not willing 
i that this unlawful usurpation of power shall ripen 


|| into a settled custom and practice. It is a danger- 


| ous precedent, and may and will lead to much evil 
„in the administration of the Government. It 
should stop, and stop now, and forever hereafter. 


t 


, erality and efficiency, and has come to so meagre ! 


I do not now complain that this force was not 
pe I do not complain that the head 
epartment exercised this power to the 
: detriment of the public service—for I believe it has 
' been the practice of the heads of the several De- 
partments to pursue this course during every Ad- 
ministration for many years past. s 
But the inquiry is, why have the soldiers’ war- 
rants not been issued long before this? The De- 
partment says it is because the engravers of the 
| certificates could not or had not completed and 
‘furnished them sooner. I know that letter after 
letter has been written to the engravers, urging, In 
the most earnest manner, the speedy execution 
and delivery of them to the Department. But in 
this part of the business there has been culpable 
t of energy and efficiency 


THE CONGRESSIONAL GLOBE. 


9 


283 


somewhere, eitherin not having the copy for the en- 
graver sooner, or from some such cause. Whose 
fault this is, I have not been able to ascertain. But 
I return to the inquii whether this additional 
temporary force is ary? It is only necessary 
to refer to the vast accumulation of business in 
this office, under the act granting bounty lands, 

ssed 28th September, 1850, and especially to 
ook into the details of receiving, examining, regis- 
tering, and issuing applications and warrants, to 
see that some additional force must be given. I 
ask the indulgence uf the House, to state some of 
the details of this office in bounty land claims, 
which, I think, I can do with tolerable accuracy. 
First, they are received by the Commissioner of 
Pensions; secandly, entries are made of all cases 
separately that are filed by members of Congress. 
These entries are as follows, passing from clerk to 
clerk: First, the applicant’s name; second, his res- 
idence; third, the name of the attorney or agent; 
fourth, when received; fifth, the particular war in 
which the soldier was engaged; sixth, the length 
of service; seventh, the company, corps, and regi- 
ment in which he served; eighth, the number of 
the claim and the date of filing it. Inthe next 
place it goes to theenveloping clerks. In the next 
place it is sent to the Third Auditor’s office, to be 
compared with the rolls. In the next place it is 
returned to the Pension Office and examined, to 
see if there is any discrepancy in the proof and 
the rolls, and when found correct, it goes to the 
certificate clerk, who fills up the warrant, and 
then it goes to the Commissioner of-Pensions for 
his final signature. This, sir, is a brief view of the 
routine of each and every bounty land claim under 
the law, and this requires clerks to dispatch busi- 
ness at each step. 

In the next place, the clerks who fill up the 
warrants have to fill ap a marginal copy of the 
number, date, name, service, &c., to keep perma- 
nently on file, to be able thereafter to detect frauds 
and forgeries. So that if a clerk sends out from 
his office fifty warrants per day, he has performed 
an additional labor of fifty more, making his labor 
per day equal to issuing one hundred. I am firmly 
convinced that more than twenty-five or thirty 

er day can, and ought to be issued. But my 
foncrable friend from Kentucky [Colonel Mar- 
aot says he thinks “a clerk ought to fill u 
three hundred per day and then have leisure.” 
.can assure my friend that if he will try the exper- 
iment himself for one month, and during office 
hours, fill up and send out, from his office, three 
hundred per day, he will do what no other man 
has.ever done, or ever can do. I tell him, that so 
soon as the blank certificates are ready for the 
Pension Office to a sufficient amount, that the ne- 
cessary force can be put on them, they can and 
will issue three hundred per day. But, at this 
point, I must say, that a great blunder has been 
committed in having these engravers to strike 
these plates, and put them up in books containin 
five hundred or a thousand blanks: ey shoul 
have been issued in books of one or two hundred, 
and then, instead of having one clerk issuing forty, 
eighty, or one hundred and sixty acre warrants, 
they might have four or five clerks engaged at the 
same time on each; and this, to my mind, shows 
great want of order, arrangement, and efficiency; 
and in this is to be found the most palpable causes of 
the unnecessary delay in this Department. The 
head of this bureau should be a man of method 
and efficiency. If the present incumbent possesses 
these qualities, he has not yet developed them. 
This Department has not that systematic efficienc 
that it had under the late Commissioner, Mr. Ed- 
wards. This arises, perhaps, from the want of 
experience. I think the present Commissioner has 
intellectual ability, and I have always found him 
highly courteous and ready to do what is required. 
I presume no member of this House could step 
into that bureau, and in a-week or a month point 
out with accuracy and dispatch all the details of 


that Department of the Government. I have not . 


risen to find fault, nor to condemn unjustly. But 
I have risen to say, that this bureau, at this time, 
is wonderfully deficient in system and efficiency. 
The clerks generally, so far as I know, are com- 
etert and industrious. And to correct this delay 
in the routine of bounty land applications, all the 
rolls, from 1790 to 1815, ought to be brought from 
the Third Auditor’s office and placed under the 
control of the Second Auditor. 
All the rolls, from July, 1815, are now under the 


i] control of the Second Auditor; and the business of 
‘| that office is promptly kept up, anc one clerk in 
this office keeps up the business arising from the 
Florida war, the Creek war, and the Black Hawk 
war; and five clerks keep up all the business 


arising out of the Mexican war, including all | 
claims on the Pay Department. The Third Audit- ` 


or’s office, in the language of my friend from Ken- 
tucky, [Mr. Marsuat1,] ‘is a sort of Cerbonian 
bog, in which, when a claim is once ingulfed, it 
is a miracle if it ever is extricated;”’ and my expe- 
rience fully confirms his remark. 

Then, 
made, and l suggest to this House that this bill 
should make that change. The Pension Office is in 

_ the third story of the building opposite the Navy 
Department, while the Third Auditor’s office, in 


which all the old rolls are deposited, is in the base- ' 


ment of the Treasury building, more than a quarter 
of a mile off, so that all the certtficates from the 
rolls have to be carried backwards and forwards 
between those buildings. The whole of these rolls 
ought to be in the custody of the Second Auditor 
According tą the minutiz of the duties of that 
office, they legitimately belong to him, as he has 
the pay rolls of all the offices connected with the 
army, and he ought to have charge of these rolls 
also. I am proud to bear testimony that there is 
not a man in this Government, nor ever was, in 


my belief, more capable, more prompt, and more , 
efficient than the Second Auditor of the Treasury. ' 
If this business were now in the possession of | 


Philip Clayton, I appeal to my colleagues, and 
gentlemen on this floor, if the business would not 
have progressed—I will not say how much more 
rapidly, but certainly with far greater rapidity 
: than now? I would ask, would you, as now, have 


‘to wait sometimes for an answer three or four . 


days to questions that would be solved in forty- 

eight hours when he was at the head of its busi- 

ness? He is an efficient man, sir; and he has 

ane system, and arrangement in everything he 
oes. 

If I ask how many land warrants have been 
issued, I am told that warrants for forty acre 
tracts and one hundred and sixty acre tracts 
have been issued, but none for eighty acres, be- 


rants have come to hand. When 
very morning how many had been issued, and 
told them that I asked for the purpose of being 
enabled to defend, and not attack, the administra- 


tion of the Department, if they had issued as many | 
as I had heard, (for 1 was told between seven and | 


eight hundred had been issued,) I was officially 
| answered that they commenced last Tuesday, and 
| had issued one hundred and sixty-three. Will you 
; tell me that the Department can be efficient ? 
I am not making these objections from political 
bias. If I know myself, no such motive actuates 
‘me. Sir, the Department needs renovation. It 
needs temporarily this force of clerks. There 
must be system introduced; the clerks must not 
i be delayed in their work from want of a proper 
uidance. , Why is it that more warrants have not 
een issued? They say that there are as man 


‘ clerks now in the Department as can be employed. `: 


What is my remedy? I say to this House, that if 
you want this law efficiently executed, you should 
transfer the duty, in relation to the examination 
of the rolls, now performed in the Third Auditor’s, 
to the Second Auditor’s office, where it legitimately 


belongs, and then I believe you will have it done | 
; promptly and efficiently; and if you do, I can tell , 


; you that the man who does not perform his duty 

romptly will hear from the Second Auditor. I 
have not consulted with him. I have not spoken 
with him on the subject. I have not had it sug- 
gested to me by him that I should make these re- 
marks, nor have I led him to expect them. He is 
an efficient man, and if you want your work to be 


; accomplished well, you must place these old rolls in | 


his office. I will not trouble the House longer. 
Mr. THOMPSON, of Pennsylvania, who was 
| very indistinctly heard at the Reporter’s desk, said: 


I do not rise for the purpose of making a speech, `` 
but I desire the attention of the House for a mo- , 
ment, to enable me to suggest what I conceive to | 


, be a most important amendment to the bill. I 


i hope that the gentleman who offered the last. 


‘ amendment will agree to it, because if he does not 
; iteannot be voted on. My amendment is this: I 
| find that the Secretary of the Interior has puta 


| construction upon the act in reference to the militia- 


r. Speaker, this change ought to be ` 


cause no engraved plates of the eighty acre war- - 
inquired this | 


men, which seems to me to do gross injustice— 
not intentionally of course—to that class of sol- 
| diers, I send the decision of the Secretary of the 
i; Interior to the Clerk’s desk, and ask that it may be 
read. 
The Cuerx read the following: 
DEPARTMENT OF THE INTERIOR, 
Wasuinaron, December 7, 1850. 
Sır: Your favor of the 6th instant, inclosing a letter from 
Henry C. Johnson, Esq., inquiring “if the militia called 
into service by a State, for the protection of its frontier, are 
‘| entitled to the benefits of the act of September 28, 1850, 
granting bounty lands,” has been received. I have the 
` honor to inform you, that under the construction of the act, 
‘ by this Department, those only who have been actually en- 
: gaged in the service of the United States are entitled to its 
benefits, and not those engaged in the service of an individ- 
ual State. ` 

I am, very respectfully, your obedient servant, 

ALEX. H. H. STUART, Secretary. 

Hon. Joun W. Howe, House of Representatives. 

Mr. THOMPSON, (in continuation.) My ob- 
ject in bringing this matter to the attention of the 
House, is to see if it be possible so to amend the 
bill as to prevent this injustice. In the western 
part of the State which I have the honor in part 

, to represent, there were numbers of troops who 
were called out by order of the Executive of the 
State, to defend the frontier, and who served some 
one month and some two months, but were dis- 


; missed before they were regularly mustered into 


the service of the United States Government. 
Now, if they: served on the frontier, defending it 
against the enemies of the country for one or for 
two months, they are entitled to the same consid- 
eration as those who were regularly in the service 
of the United States. 

I send to the Chair the amendment which I wish 
to see made in the bill, and I will ask the gentle- 
man who offered the last amendment to accept it. 

The amendment was read, as follows: 

Be it enacted, §c., That the act of the 28th of September, 
- A. D. 1850, entitled “An act granting bounty lands to certain 
officers and soldiers who have been engaged in the military 
service of the United States,” shall not be construed to 
deprive militia men called into service by State authority 
froin the benefit of said act, in States where troops were 
at any time mustered into the service of the United States 
during the war of 1812 with Great Britain, and whose term 
of service shall have been equal to the terms of service 
provided for by said act, as entitles the applicant under said 
act to bounty land. 

Mr. THOMPSON was about to resume his re- 
; marks, but yielded the floor to l 

Mr. CROWELL, who moved that the House 
do now adjourn. 

The motion to adjourn was withdrawn to enable 

Mr. ROBINSON to suggest to those members 

who were desirous of amending the bill that it 
| would be better to set apart a day for its consider- 

ation, and make it the special order for that day. 
. It was obviousp necessary that this bill should 
|! be passed, and passed immediately, and if it was 
‘| thrown over to-day it would never be got up again. 
| He would move to make the bill the.special order 
for Wednesday next. ' 

The SPEAKER stated that the motion could 

: only be entertained by general consent. 
a Several Memsenrs objected. 
i Mr. ROBINSON moved to suspend the rules. 
‘The SPEAKER said that that could not be doneg 
| as the House was now acting under a suspension 
of the rules. 
Mr. CROWELL moved an adjournment. 

_ Mr. ROBINSON called for the yeas and nays; 
. but they were not ordered. 

The question being taken by division on the 
motion to adjourn, it was decided in the affirma- 
tive—ayes 90, noes 49. ; 

So the House adjourned. 


| PETITIONS, &c. 

| The following petitions and memorials were presente d 

| under the rule, and referred to appropriate committees : 

| By Mr. CABLE, of Ohio: The petition of J. W. Grafton 

. and 58 other citizens of Ohio, for a post route from Rich- 
mond, by way of Smith’s Mill, Grafton’s Store, to Moore’s 

|: Salt Works. 

By Mr. ELTOT: The petition of Sewall, Day & Co., 
and others, for protection on cordage manufactured in the 
_ United States. A w 

By Mr. MANN, of Pennsylvania : The petition of John 
J. Given, E. Hutchinson, Jr., and 31 others, citizens of 
western Pennsylvania, praying Congress to extend to the 
© surviving spies of the Indian war.of 1790, the provisions of 
the act of Congress of the 7th June. 1832, entitled “ An 
act for the relief of the surviving officers and soldiers of the 
Revolution.” ie i 

By Mr. WELLBORN : The petition of L. B. Causy, 
Messrs. Ray & Ross, and 95 other persons, praying “ the 
establishment of a post route from Dr. Swinney’s, on the 
stage line leading from Macon to Lumpkin, to Stark- 
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Ville, om the stage road jeadiag from Macoa to Bainbridge, | 
way of Starkville,” and the establishihent of three post | 
ces on said route. i 

By Mr. DISNEY: The memorial of certain citizens of 

Cincinnati, asking Congress to remove the impediments to 

a free naviganoa around the falls of the Ohio. 

By Mr. MATTESON: The petition of J. 8. Abeel for 


retief. 
By Mr. BOYD: The memorial of A. W. Babbit, asking 
for admission on the foor of the House as a Delegate from 


Uh. 

Ry Me. GOULD: The petition of S. Bruys and others, 
iahabitants of Ulster county, New York, for an appropria- 
tion of 330,000 tn improve the navigation of Rondout creck. 

By Mr. WENTWORTH: The petition of citizens of 
Rock Island for a mail route from Rock Island, via Moline, 
Cleveland Ferry, Green River post office, Canada Settle- 
meat, Bulbony’s grove, and Indian town, to Peru. 


Horse ov Reraursxntatives, January 21, t851. 

Mr. Rives: Your Reporter mistook both my language 
and meaning ia the few remarks I was permitted to make 

esterday, while Mr. Wittrams had the floor, on the 
ty land bill. In reference to the mach mooted third 
section, I only intended to say, that while the substance of 
the section itself was the conclusion and recommendation 
of the committee, the language and structure was the Sec- 
retary’s, and that I thought it correct, both in its intention 
and | I do not charge, nor have not, that the pro- 
visions are the recommendation of the Secretary. 

I said nothing about the clerks in the Department of the 
Interior, nor in the Pension Office, in my remarks yester- 
day. I did say, that the Secretary, in his interview with 
the committee, manifested a disposition to execute the law 

maptly. I did not say as much for the Commissioner; and 
Rar allusion to the former, I only had reference to my 
interviews and correspondence with him as chairman of the 
select committee. 

For mysel’, | am quite willing to take all the responsibil- 
ity of the third section, so far as it amounts to a modifica- 
tion, and the rendering more liberal the rules of the Secre- 
tary. I believe they might, and ought to be made stil! more 
liberal. JOHN L. ROBINSON. 


' 


IN SENATE. 
Mewwar, January 20, 1851. 

The PRESIDENT of the Senate laid before the 
body a communication from the Sec: of the 
Interior, transmitting a letter from the Commis- 
sioner of Indian Airy: rons is a list of all the 
persons engaged in the Indian department for the 

1850, made in compliance with the law of 
une 30, 1834. 

On motion by Mr. HUNTER, it was referred 
to the Committee on Indian Affairs. 

Also, a communication from the Secretary of 
the Treasury, made in compliance with a resolu- 


tion of the 6th instant, transmitting the original ; 


Loring, who were appointed to collect facts and |: 
information in relation to the marine hospitals and |’ 
the marine hospital fund, under the provisions of |: 
the act of 3d March, 1849. l 

On motion by Mr. DAVIS, of Massachusets, `: 
it was referred to the Committee on Commerce. | 


MEMORIALS AND PETITIONS. 


Mr. JONES presented the petition of certain 
citizens of the State of Iowa, asking the establish- 
ment of a mail route from Hardin to Dekora, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads. 

Also, a petition from citizens of Dubuque, in the 
game State, asking a reduction of the rates of post- 
age; which was referred to the Committee on the 
Post Office and Post Roads. 

Also, a petition from citizens of the State of 
lowa, asking that the proceedings and debates of 
Congress may be printed in phonotype; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. EWING presented the peen of a 
meeting of American citizens in Liverpool, Eng- 
land, in favor of the erection of a monument to 
the memory of General Zachary Taylor, setting 
forth that President Taylor was a man whom the 
loved for his many virtues, and trusted for his 
great ability; that in his character the highest 
traits of the soldier, the statesman, and the citizen 
were harmoniously blended; that he has passed 
through a lifetime of publie service with eminent 
usefulness and success, and that he died leaving 
no spot on his name; which was referred to the 
Committee on the Library. 

Also, a memorial from citizens of Wyandot 
county, in the State of Ohio, asking that the re- 
mainder of the lands purchased of the Wyandot 
Indians may be offered at public sale to the highest 
bidder, and that the commissioners of Wyandot 
county may be allowed to enter at the minimum 
price, without regard to improvements, a certain 


report of Dr. T. O. Edwards and Dr. George B. | 


. ordered to lie on the table. 


: certain inhabitants of 


has never been allowed here. She now asks that 
the claim may be considered. 
tition may 
Claims. 
The motion was agree. 


PAPERS WITHDRAWN. 

On motion by Mr. DICKINSON, it was or- 
dered that Gilbert Vrooman, heir-at-law of Peter 
Vrooman, deceased, have leave to withdraw his 
petition and papers. 

On motion by Mr. HUNTER, it was ordered 
that John Rossberry have leave to withdraw his 
petition and papers. 

On motion by Mr. PEARCE, it was ordered 
that Richard T. Merrick have leave to withdraw 
his petition and papers. 

On motion by r. BELL, it was ordered that 
the petition and papers in the case of Clement and 
Bryan, on the- files of the Senate, be referred to 
the Committee on the Judiciary. 


REPORTS FROM COMMITTEES. 

Mr. NORRIS, from the Committee of Claims, 
to which was referred House bill No. 175, being 
the bill for the relief of the legal representatives of 
Bernard Todd, deceased, reported back the same 
without amendment, and recommended its pas- 


e. 

“Mr. BERRIEN, from the Committee on the 
Judiciary, to which was referred the bill to ascer- 
tain and settle the private land claims in the State 
of California, reported the same, with an amend- 
ment, striking out all after the enacting clause and 
substituting a new bill. 

Mr. B. said he was instructed by the committee 
to ask, as it was of some importance to have 
prompt action on the bill, that it be made the 
speciai order for Monday next; which motion was 

to. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to which was referred the 
memorial of F. W. Johnson, submitted an adverse 
report on the same; which was ordered to be 
printed. i! 

Also, from the same committee, to which was 
referred the memorial of Robert Jamison and Ben- 

inte committee. The memorial was so referred. jamin Williamson, une ree for their 

Mr. HAMLIN presented a petition signed by service in carrying the mail, submitted a report 
some'two or three hedced citizens of Vaasalboro’, which was ordered to be printed, accompanied by 
in the State of Maine, asking the immediate repeal , a bill for the relief of Robert Jamison and Benja- 
of the fugitive slave bill; which was ordered to lie | min yemen which was read and ordered to 
on the table. | a second reading. 

Mr. WINTHROP ted the memorial of || Mr. PEARCE, from the Committee on the Li- 

A mer, in the State of Mas- |; brary, reported a joint resolution directing the dis- 
sachusetts, asking a modification of the patent laws; || tribution of the works of Alexander Hamilton and 
wee pan ERR to lie n a oe ae i for oer pu ae which was read and passed to 

r. resen e petition o vis | o . 
Tucker, a soldier ha the last war with Great Britain, | AMENDMENT TO THE RULES. 
pins Sh be alowed anne pN was Mr. BADGER, from the select committee to 

Mr CASS. scented the , aion of David P. | which was referred the following amendments to 
w i k presen pys penaon: hi ch vid £- the 10th rule of the Senate, which he submitted on 
ferred tothe > ite or Pension z ich was Fre- | the aah ultimo, reported back the same with some 

foes pect ‘ , amendments: 

Also, the petition of S. Griffin, asking a pension || , MER Sey 
on account of the services of her former husband, ` Tir A sa Miowise ras. Renate be amended 
Thomas Kibby, as a musician in the marine | `« And every motion may be withdrawn by the mover at 


corps; which was referred to the Committee on |` any time before a decision or amendment, except a motion 
Pensions ji t reconsider, which shall not be withdrawn without leave 
t | of the Senate.’ 


Mr. PEARCE presented the memorial of Hans |" Resolved, That the following be added to the rules of the 
Nelson, alias Kunsten, asking to be allowed pay Senate: ” 
claimed to be due him as a seaman in the Navy of hS sali pave been lald on the table all motions to pro- 

i : whi 2 ; n To- 
the lie Beea Me was referred to the Com ceed to the consideration óf any subject, and all questienk 
iera BA aA ara ted th titi of as to the priority of business, shall be decided without de- _ 

r. presen e petition > 


bate.” 
Oliver Tucker, asking to be allowed a pension for He stated that the committee had adopted a 
his services during the Yevolutionary war; which suggestion which was made by Mr. Brie#t, 
was referred to the Committee on Pensions. i 


; . when this subject was under consideration on the 

Mr. SEBASTIAN presented the memorial of 30th ultimo, and besides some verbal amendments, 

Joseph Valliere D’Hauterive, askin that the had added to the words, “or ordering the yeas 

United States court for the district of Arkansas and nays.” Thus amended, the committee rec- 
may be authorized to adjudicate his claim*to a 


‘ommend theadoption of the amendments. Ifthe 
tract of land granted by the Governor General of recommendation of the committee be acquiesced 
Louisiana to said D’Hauterive in 1793; which 


1 h | in, the rule will stand as follows: 

was referred to the Committee on the Public ji “í When a motion shall be made and seconded, it shall be 

Lands. | reduced to writing, if desired by the President, or any 

Mr. MILLER. I have been requested to pre- | imomber, delivered in at the table, and read, before the same 
se : s ebated.”’ ie ; 

sent the petition of Sarah R. Jenks, widow of | "kan d any motion may be withdrawn by the inover at 

George J. Jenks, of Philadelphia, who states that li any time before a decision, amendment, or order of the 

her husband was the owner of a ship called the | yeas and nays, except a motion to reconsider, which’ shall 

pee ames, and that in the war of 1812 that ship |; not be withdrawn without leave of the Senate.” 

with its cargo was seized by the Spanish authori- || The proposed addition to the rales will read as 

ties in Florida, and the whole was lost to the || follows: 

owner. The claim was submitted to the commis- 


; z h « A motion to take up a bill, resolution, or other subject, 
sioners in Florida, and was allowed by them, but || which shall have been ordered to lie on the table; a motion 


portion of that tract for a poor-house; which was | 
referred to the Canines on Indian Affairs. | 

Mr. DAVIS, of Massachusetts, presented a pe- 
tition from citizens of Falmouth, in the State of 
Massachusetts, asking a reduction of the rates of 
postage; which was referred to the Committee on 
the Post Office and Post Roads. 

Also, the petition of Bethiah Black, dau hter of 
a revolutionary officer, asking to be allowed a pen- 
sion in consideration of the services of her father; 
which was referred to the Committee on Pen- 
sions. 

Also, from George Vanderlyn, and other citi- 
zens of New York, interested in patents, asking 
that the bill now before Congress providing for 
the amendment of the patent laws may be passed 
during the present session. 

Also, a similar petition from citizens of the same 
State, for a similar purpose; both of which were 
ordered to be laid on the table. 

Mr. SHIELDS presented two petitions from 
citizens of Illinois, asking the establishment of a 
mail route from Edwardsville to Decatur, in that 
State; which were referred to the Committee on the 
Post Office and Post Roads. 

Mr. DICKINSON presented a memorial from 
citizens of New York, interested in vessels pro- 

lled in whole or in part by steam, asking that 

ongress may not pass any law regulating the use 
of steam in steamboats without giving those most 
largely interested in that mode of conveyance an 
opportunity of being heard before a committee; 
which was referred to the Committee on Com- 
merce. 

Also, three memorials asking that a law may be 

to provide for the re of patents fraudu- 
ently obtained and unlawfully issued; which were 


} I ask that the pe- 
e referred to the Committee of 


Also, the petition of Joseph P. Pirson, asking 
Congress to subscribe to a work edited and pub- 
lished by him, entitled “ Laws and Practice of all 
Nations relating to Patents. for Inventions, with ta- 
bles, of fees and forms,” &c., which Mr. D. said 
he had no doubt was a very valuable work, and 
he would move its reference to the Committee on 
Patents and the Patent Office, as the most appro- 
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to to the consideration of any subject, and all 
gaeta as to priority of business, shall he decided without 
ebate.` 


These amendments lie over for future action. 


THE SLAVE TRADE. 


Mr CLAY submitted the following resolution; | 
which lies over under the rule: x ` 

Resolved, That the Committee on Commerce be instruct- | 
ed to inquire into the expediency of making more effectual ! 
provisions by law to prevent the employment of American | 
vessels and American seamen in the African slave trade, © 
and especially as tq the expediency of granting sea letters 
er other evidence of national character to American vessels ; 
clearing out of the ports of the empire of Brazil forthe west- ; 
ern coast of Africa. i 


RESOLUTIONS SUBMITTED. 
Mr. GWIN submitted the following resolution; ` 
which was considered and agreed to: 


Resolved, That the Secretary of the Department of War | 
furnish the Senate with the copy of a report of an expedi- , 
tion from San Diego to the Colorado, by Lieutenant Whip- | 
pie, of the corps of topographical engineers. ' 


Mr. JONES submitted the following resolution; po the Mississippi is interested in the subject—the 


which was considered and agreed to: 


Resolved, That the Committee on the Library be in- 
structed to inquire into the expediency of distributing to the 
surveyors general, registers, and receivers of public moneys. 

judges of the United States courts and others, the Biennial 
egisters not disposed of under the existing law. 


Mr. SEWARD submitted the following resolu- 
tion; which was considered and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of increasing the 
salary of the Professor of Drawing in the Military Academy 
at West Point. 


DRY-DOCK ON THE PACIFIC. 
Mr. EWING submitted the following resolu- | 
tion; which was considered by unanimous consent, 


and agreed to: 
Resolved, That the Conimittee on Finance be instructed 
to inquire whether the clause in the first section of the act | 
of September 28, 1850, providing for the construction of a 
sectional or balance floating dry-dock, basin, and railway 
atsuch harbor on the coast of the Pacific as the Secre | 
of the Navy may select, can be so amended and the plan | 
so modified as to save a large amount of public money in 
construction of the conte! 


from its utility. | 

Mr. GWIN, at a subsequent period of the day, | 
rose and said: A resolution war presenti by the 
Senator from Ohio, relating to the conatruction of 
a sectional or floating dry-dock, basin, and railway 
on the Pacific coast, when I was absent, a few mo- 
ments since, and I desire to move a reconsidera- 
tion of that vote. I want to discuss that resolu- 


tion. 
The PRESIDENT. ` The Senator is not at lib- | 
erty to move a reconsideration if he did not vote || 


for the adoption of the resolution. 

Mr. DICKINSON. I will make the motion, if 
the Senator from California desires it. 

The PRESIDENT. The motion is made to 
reconsider the vote by which the resolution was 
referred to the committee. 


Mr. EWING. Ido not see any very good rea- |i 


son for that. The subject will be before the com- 
mittee, and it will certainly do no harm for them 
to consider it. If my information is correct—and 
L have it from aap Secretary of the Navy himself 
ere ma a very large saving made by a 
modification of the plan? nee 7 
Mr. GWIN. I want to discuss that fact on the 
assage of the resolution. 
Mr. EWING. Very well. 
The motion to reconsider was then agreed to. 
The vote by which the resolution was adopted 
was then reconsidered, and the resolution was laid 
on the table, under the rule. 
INUNDATIONS OF THE LOWER MISSISSIPPI. 
Mr. DOWNS. Mr. President, a report came 
from the Secretary of War on Friday, relating to 
the inundations of the Lower Mississippi, and it 
was ordered to be printed. I now move that five | 
thousand extra copies be printed. It contains a | 
rt of the survey of the engineers with 
to the inundations of the Lower Mississippi, and | 
is in every respect a very valuable document. 
Mr. WALKER. It is very unpleasant to me, | 
and I suppose it will be of little avail, to oppose | 
this motion to print; for the Senate seems inva- | 
riably disposed to adopt all such motions. But it | 
penr to any person who will give this sub- | 
ject the possible reflection; that what is sent | 
is sent for our information. If it is not sent | 
here for our information alone, it is sent for the in- 


`; read it, and I find it contains very valuable inform- 


i! valuable not only to Louisiana, but to the whole 


1 Causes, 


i 


|: it to bear down heavier alluvion, and deposit it in 


mplated work, without detract- ii 


ti! 


for our information, if we are to act upon it, and 
| for the information of the authorities of Louisiana 
| if she is to act upon it. Now, what can there be 
in this subject which can bring the Senate to the 
conclusion that the whole country is interested in 
| printing extra copies? I cannot imagine; still I 
| presume it will be printed. : 
|? Mr. DOWNS. I did not make a motion to 
: print an extra number of copies of this document 
when it was first presented to the Senate, because | 
. I did not know what it contained. T. have since 


' ation; and as it is very short, containing only 
about twenty pages, I hope there will be no objec- 
; tion to printing this number of extra copies. It is 


country. I think if we print extra copies of any 
documents whatever, this is one which should be 
printed. The expense will be very trifling. ~ 
Mr. EWING. Mr. President, I think if there 
is any document which ought to be printed for 
ublic information, this is one. The'whole valley 


d 


upper portiongof the valley nearly, if not quite as 
much as the lower. It is of great importance to 
all that the lower Mississippi should be protected 
from these inundations, which are increasing year- 


ly, partly from natural, partly from artificial 


Some of the improvements in the navigation 
, of the river, the cutting off bends, have, b 

: shortening the upper channel, increased the el- 
i evation of the inclined plane on which it flows, 
: and made the current more rapid, thus causing. 


the channel below, where the descent is less. The 
river, in the natural course of things, is constantly 
pressing its bed and banks outward into the Gulf, 
thus lengthening, by addition at its lowest extrem- 
ity, the lower channel, and making the inclined 
plane on which it there flows less steep, thus in- 
creasing, by these combined causes, the deposit 
in the lower bed of the stream. When the water 
| swells above the banks of the river, if suffered to 
flow out freely, it would deposit on the margin an 
_ amount of alluvion proportioned to that in the bed 
| of the stream, and thus raise the valley on both 
sides conformably to the rise in the channel. 
Thus Nature carries on the process.. But the le- 
vees upon the banks, thrown up to protect planta- 
tions and towns, prevent the overflow and conset 
ee accretion on the banks, and confine it to the 
| channel; so that the bed of the river rises, and the 
Il banks remain station: Thus more and more 
! the river tends to rise above the artificial, as it has 
risen above its natural banks; and as the bed of 
the stream rises, and the artificiat banks are eleva- 
ted to guard against it, the probabilities ofa breach 
become continually greater, and the injury arising 
from such breach, when it occurs, is also constant- 
ly augmented. Every protected spot thus becomes 
| more and more sunk below the surface of the riv- 
er in time óf floods. Such is especially the case 
| with New Orleans, and unless efficient means be 
| taken to remove the difficulty, at the end of one or 
| two hundred years the spot where the city stands 
! will be uninhabitable. 
| We can mark this process, as going on in other 
: countries, where the rivers flow through light soils, 
| ever since the earliest dawn of history. If Homer 
| is to be relied on, (and the Greeks confided in his 
_ geography implicitly,) the Island of Pharos, now 
| joined to the coast, was, at the time of the Trojan 
| war, opposite the principal mouth of the Nile, and 
| distant from it a day’s sail of a galley with a fa- 
| vorable wind. That river has since made its chan- 
` nel through what was then a gulf of the sea, some 
| forty or fifty miles, by depositing its alluvion and 
` elevating its banks; but that channel, too, has 
| nearly ceased to exist, and the river now dis- 
charges itself by all its principal mouths. many 
: miles to the eastward. 

Such changes must go on with greater rapidity 
at the mouth of the Mississippi, and the import- 
| ant question, the mighty problem to be solved is 
. how this difficulty is to beremedied? It is a ques- 
tion not for Louisiana, nor any section of the 
' United States alone, but for the mind of the nation 
| to consider; and I very much desire that the atten- 
` tion of the nation should be brought to it. And 

asan inhabitant of the Mississippi valley, I am 
i obliged to the Senator from Louisiana for having 


| 


] 


formation of the authorities of Louisiana. Ít is 


| brought forward the motion to print an extra hum- 
| ber of copies of this document, which will give 


some information on this. question and bring men 
to reflect upon it. 

Now I do not know what can be done to remedy 
this evil in the valley of the Mississippi. I be- 
lieve the efforta now making by the State of Loui- 
siana are totally insufficient for permanent pro- 
tection. I have no idea that our grant of land for 
this purpose will approach within one tenth part 
of the actual sum necessary to be expended to 
make the work permanently effectual. I think a 
channel of great width will have to be made from 
some point near the mouth of the Red river, to 
the Vermillion or the Atchafalaya Bay, with little 
excavation but well protected by embankments, 
to carry off the surplus water in times of floods, 
but not deep enough to divert the main channel of 
the river when the water is within its banks. 
Unless some such thing as that is done, I am sat- 
isfied that the city of New Orleans, the great 
natural mart of the Mississippi valley, will be sac- 
! rificed within two or three hundred years, and in 
| the intermediate time be visited by continually in- 
| creasing calamities. I suppose these reports of the 
scientific men who have examined the valley will 
contain information which will show us what is ne- 
cessary to be done, and I desire to have the extra 
number of the document printed, in order that the 
public attention may be called particularly to the 
subject. 

Mr. WALKER. I hope I was not understood 
as being opposed to the object to which the docu- 
ment it is proposed to print refers I agree fully 
in the importance of the work and in the remarks 
so ably made by the Senator from Ohio [Mr. 
Ewe) with regard to that importance. I did not 
intend to say, nor even to intimate, that this was 
not an important enterprise; far from it. I know, 
and every man knows who reflects upon the sub- 
ject at al, that something must be done in that 
quarter. But is the object to be accomplished by 
ordering an extra number of copies of this docu- 
ment to be printed? Notat all, We have had 
the subject under consideration for a long time. 
It was before us at the last session, and we have 
for our information. a report of the Secretary of 
War. 1 presume that report will be referred to a 
committee, and that the committee will take it into 
consideration; and in connection with the informa- 
tion which they get from the Secretary of War, 
they will make a report. Then, when we get the 
information which comes from the committee and 
from the Department, let us print that; but do not 
let us go and duplicate our printing simply for the 
purpose of giving information to the authorities of 

ouisiana, and without reference to the informa- 

| tion to be given to the people of the United States. 
It isa matter of great magnitude, and when we 
print, let us print that which may enable the 
American people to return their voices to us. I 
look upon this motion as trifling with the subject; 
and I do not believe it will accomplish that which 
the Senator from Ohio wishes to accomplish, nor 
that which the Senator from Louisiana desires. 

Ihave not thought of intimating that this was 
for the benefit of Louisiana alone. Not at all. 
When I said that if we were to engage in the 
work, the information was for us, and that if 
Louisiana was to engage in the work the inform- 
ation was for her, I mentioned it simply to show 
that in either case the object was simply to obtain 
information. But when we undertake to give.in- 
formation to the vast numbers of people in the 
valley of the Mississippi, let that information be 
not only this, but all that can be obtained with re- 
gard to the measure, and then let there be a proper 

istribution of the information throughout the val- 
ley of the Mississippi. 

Mr. BADGER. Ladesire merely to remark, that 
if the opposition to the printing extra copies of 
this document springs from a spirit of economy it 
will be well for us to recollect that the discussions 
which take place here are printed at the public ex- 

ense. It is probable that the printing of this 
iscussion will cost more to the country than the 
printing of the document would, if it were allowed 
to be printed without a word being said. 
The motion to print was then agreed to. 


BILLS INTRODUCED. 


Mr. SEWARD, in pursuance of notice, asked 
and obtained leave to introduce the following joint 
resolution concerning the use of American manu- 
factured steel: 


| “Reseteed by the Senate and House of Representatives of 
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the United States of America in Congress assembled, That, 
in making contracis for the benet of the Uutted States, 
American manwactared steri shall be preterred to foreign 
ma vuwactured steel, Whenever it ean be found of as good a 
quahty and as low a price. 

"The resoluuon was then read a second time by 
ite ute, and referred to the Committee on Manu- 
factures. 

Mr. SEBASTIAN, in pursuance of notice, 
asked and obtained leave to bring in a bill to ren- 
der more effectual the jurisdiction of the circuit 
courts of the United States; which wasread a first 
and second time by its title, and referred to the 
Committee on the Judiciary. 


BILLS FROM THE HOUSE. 

A message was received ‘from the House of 
Representatives by Mr. Young, their Clerk: 

“Mr. President, I am directed by the House of Repre- 
eentativesto inform the Senate that it has passed bills of 
the following tides, in which Tam requested tu ask the 
concurrence of the Senate : 

“A. R. 351.—An act to reduce and modify the rates of 
postaze in the United States, and to provide for the coinage 
ofa three cent piece. 

aH. R. 83.—For the relief of Joseph D. Ward.” 

Bill No. 351 was read a first and second time 
by its title, and referred to the Committee on the 
Post Office and Post Roads. : 

Bill No 85 was read a first and second time by 
its title, and referred to the Committee on Pen- 
sions. 

PRIVATE BILL. 


Mr. CASS. I wish to submit to the Senate a 
case, in the hope that it will be taken up. It is 
one which has been before us, and I presume that 
the proposition to take it up now will be agreed to. 
It is to give apension to General Armstrong. 

Mr. HAL I hope it will not be taken up. 

Mr. CASS. I move that the Senate take it up. 
It is one of the most meritorious cases ever pre- 
se ited to the consideration of the Senate. 

Mr. HALE. It is a case with respect to which 
the Senator from Michigan is mistaken, if he sup- 

es it can pass without discussion. f am satis- 

ed that my friend on my right [Mr. Unperwoop] 

will not allow it to pass without discussion. It 

involves principles which Congress will be slow to 

adopt. It is a private bill, and it should be reached 
as it comes up on the calendar. 

Mr. CASS. IT regret to find that there is any. 
opposition, for if there is one case before the coun- 
try which demands immediate action it is this. 
He performed the most gallant deeds for his coun- 
try at the greatest hazard, and I may add with the 
greatest suffering. Even if the case requires dis- 
cussion, I still ask that it may be taken up. 

Mr. SMITH. Iam sorry to object to any mo- 
tion made by any member of this body; but it will 
he recollected that the order of the day- is the 
French spoliation bill, and I know that my friend 
from Virginia (Mr. Hunter] wishes to present 
his views on that subject when it comes up. I 
hope that the Senator from Michigan will consent 
to postpone the discussion of the question to which 
he has referred until a future day. At any rate, 
I feel it to be my duty, alike to the Senate and the 
parties in interest, to object to the interposition of 
any subject whatever until we make a Anal dispo- 
sition of this question. 

Mr. HALE. [wish to call the attention of the 
Senate to the course pursued here with regard to 
private bills. Thad the honor at the last session 
of Congress to present a petition from one of the 
most gallant men that ever lived, who stated that 
he had the flag of his country shot out of his hands 
and his clothing and his body riddled with balls. 
He has been occupied in teaching school, and has 
done it till his eyesight has failed him. I trust 
that such a case as his is not to be neglected in 
order ta take up the case of generals in the army, 
who can maintain themselves. 

Mr. RUSK. I call the Senator to order. 

Mr. HALE. [have zot through. 

Mr. BADGER. I wish simply to remind Sen- 
ators that if we spend the day in determining which 
subject shall be taken up, neither will be taken up. 
Let us have the vote on the question. 

The question was then taken on the motion of 
Mr. Cass to postpone prior ordess, with a view 
t» take up the bill proposed by him, and it was 
not agreed to, 


FRENCH SPOLIATIONS. 


On the motion of Mr. SMITH, the Senate re- 
sumed the consideration, as in Committee of the 


erable length upon the bill. 
published in the Appendix, 
Mr. SEWARD next obtained the floor, but, as 
the usual hour of adjournment had arrived, 
On his motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespar, January 21, 1851. 

The House met at twelve o’clock. 

The Journal of yesterday was read and approved. 
THE CONDITION OF THE PUBLIC BUSINESS. 

Mr BAYLY having obtained the floor, 

The SPEAKER said, the Chair desires to call 
the attention of the House to the accumulation of 
bills upon the Speaker’s table. A large number 
of bills have accumulated there—some of them 
lying over from last session; and if it is intended 
to act upon them during the preseng session, they 
ought to be disposed of at some early day. This 
ean only be done by proceeding with the regular 
order of business, which is the call of committees 
t> sccrts for one hour every morning. The 
Cha. „as discharged his duty in calling the atten- 
tion of the House to the state of public business 
on the Speaker’s table; it remains for the House 
to dispose of the matter. 

Mr. BURT said he believed that the regular or- 
der of business this morning was the call of com- 
mittees for reports. 

The SPEAKER. That is the regular order 
during the morning hour: and at the expiration 
of the moming hour it would then be in order to 

roceed to the consideration of the business on the 
Bpeaker’s table. 

Mr. BURT. I hope, then, that the House will 
observe the regular order of business. Some of 
the important committees of the House have not 
been called for reports this session, and they have 
in charge bills from the Senate which they hope 
to have acted on, and which are of very great im- 

ortance to the public service. I call for the regu- 

ar order of business. 

The SPEAKER. The Chair had recognized 
the gentleman from Virginia, (Mr. BayLy.] 

Mr. BAYLY- said: Mr. Speaker, in connec- 
tion with the statement you have just made, I beg 
to be indulged in a few remarks concerning the 
state of the business of this House. . The defi- 


ciency bill has already been made the special or- | 


der from day to day until it is disposed of. We 
will not be able to get through that billin less than 
three days. The New York Mint bill and the bill 
providing a Board of Accounts have also been made 
special orders. Each of these bills will take two 
days. The importance of them will, at any rate, 
entitle them to so much time for their considera- 
tion. Four days have been set apart for the con- 
sideration of territorial business, and one day has 
been appropriated to the District of Columbia. 
We alt know that Mondays are consumed in mo- 
tions to suspend the rules, and are dies non as far 
as the business af the House is concerned. There 
are five Mondays remaining. Thus the House 
will see that out of the thirty-five days of the ses- 
sion still remaining, seventeen are beyond ourcon- 
trol, and we have only eighteen days, including 
Fridays and Saturdays set apart by the rules of 
the {Fouse for private bills, left to transact the 
business of Congress not provided for in the spe- 
cial orders. We have nine general appropriation 
bills, which it is our imperative duty i10 consider 
and pass; and the failure of any one of which 
would lead to greatembarrassment. These bills are 
the Military Academy bill, the revolutionary and 
other pensions bill, the Navy pension bill, the In- 
dian bill, the Post Office hill, the Army bill, the 
Navy bill, and the civil and diplomatic bill. In 
these bills appropriations are made amounting to 
upwards of 440,000,000, and providing for every 
department of the public service. They ought to 
be carefully consi ered; but if every day of the 
session which is not appropriated already, be giv- 
en to the consideration of these bills, we cannot 
give them but two days each, if we set aside pri- 
vate bills on Fridays and Saturdays, and less than 
one if we do not. Under these circumstances I 
feel it my duty to call upon the House, in the most 


_ earnest manner, te make no more bill special or- 


ness is called for. 

Mr. STANTON, of Tennessee, inquired wheth- 
er it would not be in the power of the House, by 
unanimous consent, to receive those reports alien 
would not give rise to debate? 

The SPEAKER replied that it could be done, 
but that the regular order was the call of commit- 
tees for reports, without reference to whether they 
would raise debate or not. 


WITHDRAWAL OF PAPERS. 


On motion by Mr. MORRIS, by unanimous con- 
sent, leave was granted to withdraw from the files 
of the House, tor the purpose of reference to one 
of the Executive Departments, the petition and 
paer of J. Moyer and others, of the State of 

ndiana, praying indemnity for lands bought from 

the United States, the title of which is made in- 
valid by the decision of the supreme court of 
Indiana. 


REPORTS OF COMMITTEES. 


Mr. THOMPSON, of Pennsylvania, from the 
Committee on the Judiciary, to which was re- 
ferred the petition of John Frazer and John Reed, 

raying relief as sureties on the bond of Joseph 
oyd, late postmaster in the town of Newcastle, 

': Lawrence county, Pennsylvania, made an adverse 

` report; which was ordered to lie on the table and 

! be printed. 

i n motion by Mr. THOMPSON, of Pennsyl- 
vania, the Committee on the Judiciary was dis- 
charged from the further consideration of the me- 
morial of citizens of Braxton county, Virginia, 
asking for the surrender to Elias Wilson of th 
title to ore hundred acres of land of the Unit 
States Government lying in said county of Brax- 
ton; and it was ordered to lie on the table. 

On motion by Mr. MEADE, the Committee on 
the Judiciary was discharged from the further con- 
sideration of the petition of members of Congress 
from the State of Indiana, prayıng for the division 
of said State into two judicial districts. 


COURTS IN FLO RIDA. 


Mr. MEADE, from the Committee on the Ju- 

|| diciary, to which was referred Senate bill No. 19, 

| entitled ‘* An act to amend the several acts estab- 

' lishing district courts of the United States in the 
State of Florida, and to provide for writs of error 
and appeals from said courts, reported the same 
back without amendment. 

Mr. M. said: I am also instructed by the com- 
mittee to ask that this bill be put immedéately upon 
its passage, which can be more properly done, as 
it contains no appropriation. I ‘have learned from 
the judge of one of the districts of the State of 
Florida, that it is important that this bill should 

ass at as early a day as is possible, inasmuch as 
it regulates the courts of the two districts into 
which the State is divided, making some altera- 
tions, and prescribing some rules in relation to ap 
peals, and also difining the boundaries of the two 
districts. The bill also provides for an increase 
of the salaries of the judges to the same amount 
as that which is paid at the present time to the 
judges of Alabama and Georgia. The bill has re- 
ceived the mature consideration of the Committee 
on the Judiciary, and it is earnestly hoped that, 
in view of the public exigencies of the State, this 
House will consent to put it upon its passage, 
as it has been sent from the Senate, and is pro- 
posed without amendment by the committee. 

The CLer« then read the bill through. 

Mr. MEADE said: 1 find, sir, from the remarks 
that are made by various members around me, 
that the urgent necessity of this bill is not well 
understood, and I will, therefore, briefly point out 
the reasons that induce the Committee on the Ju- 
diciary to hope that ıt may be immediately pat 
upon its passage. Ba he ie, ate 

In the first place, the State of Florida is divided 
into two districts, and some gentlemen seem to 
think that it is strange that the State of Florida, 

_with a population far inferior to that of the State 
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af New York, should be divided into an equal 
number of dratrreta, But gentlemen must remem- 
ber that the nevessity for Uus diviston into districts 
has ansen iom the fact, that the eases requiring 
adnadication are of such continual and pressing 
onwmrenre, as to demand a resident judes, and 
that the courts should be almost continually open 
at Key Wear. That point is removed fully two 
hundred mites from any other habitable portion of 
the State of Florida; and hence, the judge whose 
duty it may be to discharge the maritime jurisdic- 
tion at Key West, nust have a fixed court there, 
ashe cannot be expected to traverse the State of 
Florida for the purpose of holding his courts. I 
have reveived, as well as other members of the com- 
mitiee, numerous letters, both from the merchants 
of New Oreana and from those of New York, 
setting forth, in the most forcible terms, the abso- 
lute necessity of having a judge constantly resident 
at Key West, and that that judge should possess 
the hizhest qualifications, both as to tirmness and 
honesty of purpose, and erudition in the law. 

Mr. HALL. Will the gentleman vield me the 
fleor for a moment? eS 

Mr. MEADE having yielded the floor— 

Mr. HALL said: E would ask the gentleman 
from Virginia, [Mr. Meape,} what is the com- 
merre of Key West? and whether it be as great as 
that of the city of Norfolk, in Virginia? 

Mr. MEADE, (in continuation.) I will very 
gladly answer the gentleman's question, and state 
at the same time why it is important thata district 
court should be constantly established at Key 
West. 

Ic is true that there is no commerce of any par- 
ticular value at that point, except for such articles 
as are brought in for the consumption of the in- 
habitants of the iittle island. I believe that next 
to nothing is produced upon its surface: and ever 
morsel of ment, and every pound of bread, that is 
used by the people of the island, is imported from 
the sister States of the Union, and the island of 
Cuba. Hence, Mr. Speaker, the necessity of 

Ehren jodze at that point, whose salary shall be 
equate to enable us to command such qualifica- 
tons as a judge should possess. 

The price of food on the Island of Key West 
is about four times as great as in any other place 

in the United States, California, perhaps, except- 
ed. Ihave been told by the judge of this district, 
that there àre adjudicated before his curt in the 
course of a year, cases involving an amount of 
property of upwards of $1,500,000; that, I think, 
was the sum he stated—perhaps it might have 
been $2,000,000. 

Vesseis are cast away upon that coast; for it 
will be remembered that Key West is the most 
dangerous point for navigation on the Atlantic 
coast, and all who are engiged in commercial en- 
terprises in New York, New Orleans, and other 
cites, are probably more deeply interested in the 
establishment of a court at Key West than in the 
establishment of a court in any other portion of 
the United States. It is in consequence of this 
fact, that the members of the Committee on the 
Judiciary have received letters from merchants of 
all descriptions in those cities, urging upan Con- 
gress the immediate necessity of increasing the 
salary of the judge of that court. 

Mr. JONES (Mr. Meane yielding the floor) 
said: I wish to inquire of the gentleman from Vir- 
ginia, as Í suppose itis his intention to move the 

vious question at the ennclusion of his remarks, 
if there are not now two district judges in the 
State of Florida? I willask him if there is an 
other oeer in this bill, except to increase the sal- 
aries of those two judges? I will also ask him 
what are the salaries of those two judges now, 
and what he proposes to make them? 

Mr. MEADE. Gentlemen will observe that 
the inquiries propounded by the gentleman from 
Tennessee are already answered by the provisions 
of the bill self. If the gentleman had taken the 
trouble to read the different sections of the bill, or 
if he had listened to them, he would have found 
that there are certain provisions meorporated in it 
that would have convinced him of the importance 
of the bill, and of the necessity of passing it, 
whether the salaries of the judzes are increased or 
not. [tis impossible that any man who would 
read the various letters that have been written to 
the committee by merchants of New York and 
New Orleans, could fail to come to the conclusion 


that those merchants and the commerce of the . 


` country, and es 


cially that which has reference 
to the Gulf of Mexieo and the coasting trade, are 


more deeply interested in the appointment of an 


able and honest judge at Key West, than at any 
other point in de United States. 

community, but the amounts in controversy 
brought before that court are so very large that 
there is an inducement 

Mr. JONES, (again interposing.) I would ask 
the gentleman from Virginia whether the district 
judges of Florida do not now get salaries of 
$2,000 per annum each? and whether, by this bill, 
they are not increased to $2,500 each? 

Mr. MEADE. I was about to state that the 
salaries of these judges are either $1,800 or $2,000. 
Tam unable to say now which, but this bill in- 
creases them some $500 or $700. 

Mr. FOWLER, (interposing.) I wish to in- 
quire of the gentleman from Virginia whether it is 
proposed to confine the labors of this judge to Key 

est? And I desire also to learn from him at how 
many places these courts are held in the State of 
Florida? 

Mr. MEADE. I believe the first section of the 
bill prescribes the boundaries of the two districts; 


‘and though I am not well acquainted with the lo- 


calities of the State of Florida, I think the State 
is pretty equally divided as to extent of territory. 
At the same time I must inform the gentleman 
trom Massavhusetts, that that portion of the terri- 
tory of the State of Florida other than Key West, 
which is assigned to the southern district, has 
very few inhabitants in it, and the business arising 
in that portion of it may be set down at naught. 
The principal business of the court is of a mari- 
time character, involving every year millions and 
millions of dollars’ worth of property that belongs 
to the various merchants of the Atlantic, and the 
Gulf of Mexieo, and every case that comes be- 
fore that judge involves upwards of $100,000. It 
is unnecessary for me to inform this body of the 
immense number of shipwrecks that take place 
upon that coast, and the immense number of cases 
of salvage that must necessarily grow out of them, 
and the difficult character of those cases, involving 
panis of maritimelaw. And hence thenecessity of 

ving a judge of superior character and learning 
to decide those cases. Gentlemen who are ac- 
fags with the workings of human nature, and 

e appliances that are brought to bear upon eve 
tribunal, not excepting even this House itself, 
must see the necessity of having a judge to pre- 
side over this court, which has to decide upon 
cases involving such an immense amount of prop- 
erty, who will be perfectly independent of the 
many extraneous influences which will ever be 
mustered to warp and control his judgment. You 
must have a man there of high character and of 
great Jearning in the law. 


Mr. GRINNELL, (interposing.) 1 wish to ` 


ask the gentleman from Virginia if he can state to 
us accurately the precise amount that is adjudi- 
cated upon annually by this judge who resides at 
Key West? If he does not know, I can say to 
him that it has been more than $1,100,000 per an- 
num for the last seven years. I recollect very 
well how much the commercial interest suffered 
before we had a judge at Key West who was a 
man of character and learning. 


I do think that the increase of salary has been — 


shown to be necessary, in order that the judge 
shall maintain himself at that point. I think it 
only right that the salary should be increased from 
$2,000 to $2,500. I think that but moderate com- 


ensation for a suitable judge to reside at Key |, 


est, and adjudicate on the immense amount of 
property that is carried in there as wrecks. 

Mr. HALL,’ (interposiùhg.) Will the gentleman 
from Massachusetts allow me to ask him a ques- 
tion? I understand the gentleman to say that it 
is nec€ssary to have a pin uy man as judge at 
Key West. I wish to ask him if the present judge 
is not a competent man? 


Mr.GRINNELL. [Í understand that he is a 
highly competent man; but it is very doubtful 
whether he will remain at his post. I am given ' 


to understand that he is likel 
the post, in consequence of the meagre salary that 
is allowed. 
Mr. HALL. 
long the present 
Me GRIN N 
knowledge u 


Mr. HALL. 


judge has held his situation ? 
LL. 
n that point. 

I would ask if any judges have 


to resign and leave | 


I would ask the gentleman how : 


I do not know. I haveno . 


ever resigned the situation on account of inade- 
quacy of salary ? 
Mr. GRINNELL. That I cannot say. I only 


: | know that the commercial interests suffered very 
It is a small 


materially for many years past, in consequence of 
not having a good judge there, and one who is in- 
dependent. Ï think that the salary of the judge 
ought to be sufficient to render him independent, 
and I am for giving him $2,500. 

Mr. CARTTER, (Mr. Meane still yielding 
the floor.) Will the gentleman from Virginia in- 
form us what is the necessity of having two dis- 
trict judges in Florida, and what are the important 
duties that devolve upon the judge in the interior 
of Florida? It seems that in Florida, with about 
one thirteenth of the population of Ohio, there is 
a necessity for two district judges at $2,500 euch, 
while the district judge of Ohio only has $1,500. 
lam satisfied that it is very important that an able 
judicial officer should preside at Key West, but 
will the gentleman from Virginia give us the rea- 
sons for having two district judges in Florida, and 
state what are the important duties that devolve 
upon the judge in the interior of Florida? 

Mr. CABELL, of Florida, (Mr. Means yield- 
ing the floor.) If the gentleman from Virginia 
will permit me, I wish to state that it appears to 
me that many members of this House misappre- 
hend the nature of this bill. It does not propose 
to make another judge, nor redistrict the State. 
There are already two districts in Florida. 

Again, so far as we Floridians are concerned, it 
is not a matter of any great importance. The 
court is of no great benefit to the people of Flor- 
ida; it is rather one established for the benefit of 
the world at large. The judge at Key West is 
no more exclusively the judge of the inhabitants 
of Key West, than he isof members on this floor. 
The people of New York, New Orleans, Boston, 
and of maritime towns throughout the world, are 
interested in this matter. : 

With regard to the statement made by the gen- 
tleman from Virginia [Mr. Meane] with respect 
to the amount of property that is adjudicated on in 
this court, I may state that it has amounted du- 
ring the last five years to upwards of $1,200,000 
annually. Tt will be seen, then, that this provis- 
ion of the bill is for the benefit of the commercial 
world at large. 

Mr. FOWLER wished to ask the gentleman 
| from Florida a question. 

The SPEAKER said that two gentlemen al- 
ready occupied the floor; but that the gentleman 
from Virginia [Mr. Meane] was entitled to the 
floor. 

Mr. CABELL. I only rose for the purpose 
of explanation; being intimately concerned in the 
State to which the gentleman has referred; but if 
u fam not in order I shall not proceed. 

Mr. BOWLIN rose to a question of order. He 
wished to inquire if the gentleman from Virginia 
(Mr. Meane) could lend the floor all round the 
House? ' 

The SPEAKER. Asa point of order is raised, 
the Chair must state that, strictly speaking, gentle- 
men cannot interrupt one another except for pur- 

oses of explanation. The practiceof the House 

indulges gentlemen in a wider range, when courte- 
| sy is extended by the House, and the Chair does 
not interfere; but when the point of order is raised, 
the Chair is compelled to enforce the rule. 

Mr. MEADE, (in continuation.) When gen- 
tlemen request me to yield the floor for a moment, 
I cannot know for what purpose they intend to 
obtain it, and presuming that they desire to make 
| an explanation, I always yield the floor. I should, 
doubtless, have concluded before now, if I had not 
been subjected to so many interruptions, some I 
think most unnecessary. 

But in regard to what the gentleman from Flor- 
ida (Mr. CABELL}! remarked, I may say that this 
court at Key West, in the southern district of 
! Florida, is not a court belonging to the people of 
Florida. The cases which come before the judge 
; in that court at Ke est, are cases which arise 
upon the ocean, Probably not one suit out of 
a thousand that comes into that court belongs to 
the State of Florida; nor does that solitary case 
: arise oat of the commerce of Florida, 

I would ask gentlemen who seem to be carping 
at the proposed addition to the salary to the judge 
at Key West, how they would like to be trans- 
; ported to a bleak rock, or to a sandy desert, cnt 
|i off from the society of the world, surrounded by 
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the ocean to which there are no attractions to draw 
periodically any portion of the citizens of the world, 


ment, in a social point of view, for him to reside 
there. Would they undertake the duties that would 
devolve upon them, and be compelled to reside in 


the place where the present judge resides? and if 


they would, for what remuneration? 
When gentlemen speak about the salary of 
,500 as too large, I would ask, has not even the 
judge of the northern district of Florida probably 
as arduous duties to perform as either of the judges 
in the State of Georgia or Alabama? I venture 
to assume, sir, that neither of them is so over- 


burdened with business in the ordinary time that © 


is consumed in the performance in the labor gen- 
erally attached to a judgeship. 

Mr. HARALSON . (interposing, who was ver 
indistinctly heard,) was understood to speak as fol- 
lows: I wish to say a word by way of explanation. 
The gentleman from Virginia has drawn some 
comparison between the labors of the district 


judge of Georgia, and the labors of the judge of | 


the northern district of Florida, and I wish to say, 
as an act of justice, that the district in the State 
of Georgia is divided into two sections, and the dis- 
trict courts are held at two places. The judge of 
the district court of Georgia adjudicates over a pop- 
ulation of about one million, while the sonthern 
district of Florida does not contain one fifth part 
of that population, and perhaps not half that; but I 
have made no calculation. But, sir, it seems a 


little remarkable that the salary of the judge of | 
ut on |: 
a par with the salary of the district judge of Geor- |; 
i | or better testimonials, 


the northern district of Florida should be 


1a. 
. Mr. MEADE. I did not yield the floor for a 
speech. I thought the gentleman desired to cor- 
rect a mistake into which I had fallen. 

Mr. HARALSON. I am correcting one. 

Mr. MEADE. By argument, not by testi- 


mony. 
Mr. CABELL, of Florida, (Mr. Mane yield- 


ing the floor.) I rise purely for the purpose of 
explanation. Gentlemen are remarking in r 

to the duties performed by the judge of the north- 
ern district of Florida. I merely wish to state, that 


his court at four several points in a year. 


eighteen to twenty cents? There is no induce- | 


` of the Fede 


:, the exchange. 
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either for business or for pleasure, when for every , 


turkey that he buys he must pay three dollars, . 
and for every pound of mutton and beef from : 


ment and report the bill as it came originally 
from the Senate. I am certainly not disposed 
unnecessarily to raise the sasies of judges. It | 
may be that the salary of the present judge of the | 
northern district of Florida is sufficient. | 
investigate that point, or give it any particular at- 


tention. But as respects the judge of the southern 


district, at Key West, I do think that if the judge 
Court in the city of New York is | 
entitled to his salary, which I think amounts to , 
$3,000 or $4,000, or if any judge in the United States | 
is entitled to his salary of $3,000, I say that I 
think that the judge at Key West is entitled to 
double that amount. And if any of the judges 
in the States of Alabama, or Georgia, or New 
| York, had a proposition put to them to relinquish 
| their present judgeship and accept that of Key 
West with a salary of $5,000, he would not make 


did not `. 
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man from New Jersey [Mr. Kina] if the judge at 
Key West was not formerly a citizen of New 
| York, and if all his friends do not live there? 
| Mr. KING. I believe he was, and New York 
ought to be proud of him; but he lives as far from 
the place which speaks in his favor asthe gentle- 
man from Tennessee does. [A laugh. 
Mr. MEADE. I am astonished that such a 
question should be asked. What odds does it 
. make whether this gentleman was born in the 
| State of New York, or in the State of Florida? 
| I am no relative of his. I never saw him until a 
few days ago. I know him not, except through 
his character and through the testimonials that 
were voluntarily sent from the cities of New York 
and New Orleans in his behalf. If he be entitled 
to an increase of salary as a Floridian, would he 


i| not be equally entitled to it if he was a native of 


And I tell gentlemen, that when we have a 


" tribunal established at a place so important as | 


Key West—one in which it is so difficult to get a 
judge of the proper degree of talent and character 
to reside—one in which the commerce and coast 
trade of the United States upon the Atlantic are so . 
intimately and closely concerned—I tell gentle-- 


men, I repeat, that they should not stop and in- ' 


quire into the facts, as to whether or not $500 or 
hee should be added to the salary of such a judge. 

have made the necessary inquiries in relation to 
the judge of that district; and I have received tes- 


timonials during the last session of Congress, |. 
whilst this bill was before the committee, in refer- - 
ence to his character and his qualifications; and I | 
think that there is scarcely a man, of his age par- | 


ticularly, who is capable of enduring such an 
ness. There ie no judge who can come with finer 


acter. Whether he be Whig or Democrat, I cannot 
, tell this House, although I have associated with 
him a few days since in Washington, where he 
stopped a few days, on his way to New York. I 
cannot tell even to what party he belongs. 
' make this remark, not because Í feel that it legiti- 
mately belongs to this question, but because, the 
mestion has been asked in this House, whether 
is was not a scheme to raise the salary of a 
Whig judge. I care not whether he be a Whig or 


.. Democratic judge; he has important interests of || 
the judge of that district is required by law to Me | the commerce of the country in his hands, ` 
he ! 


When I was interrupted some time ago, I was 


amount of fatigue, or discharging so much busi- | 


th as to ability and char- 


I; 


district extends over five hundred miles, from Pen- i about to remind the House of the immense influence 
sacola to St. Augustine, and embraces a sea-coast | which people attempt to bring to bear upon all those 
of one thousand miles. That is the reason why, || who have the fate of hundreds and thousands of dol- 
with a smaller population, it is necessary to have |! Jars in their hands. We feel it even here; we feel it 
two judges in Florida, where only one judge would here every day, and it is necessary to pay a man to 
be required in the State of Georgia or of Ohio. I i fill this post,,who is capable of withstanding them, 
merely wish to make that explanation. If I have |! and who has firmness and honesty of purpose as 


an opportunity I may say something more on the i well as legal learning. I believe that the present 
bill hereafter. 


e || judge possesses those qualities. The testimonials | 
Mr. MEADE. I can only say, that in the ex- 
perience of my own State the amount of labor 


devolving upon the district courts is by no means — 
dependent upon the amount of population. Our 


11 
il 


` beworthy of the place which he now fills. Whether 
: the place is worthy of him is another question. 
hether he should not at once abandon it and | 


which have been adduced before us, show him to | 


| New York? Does the gentleman’s vote depend 
i upon such considerationsas that? I amastonished 
that one so practiced in legislation as he is, who 
` ought at any rate to be governed by feelings of a 
much higher order than his question would seem to 
indicate—I say I am astonished that he should 
ut such a question. Sir, he cannot be governed 
', by such considerations. But this gentleman isa 
southerner, if he really intends to be governed by 
the fact of his nativity or residence; he is a citizen 
of Florida, and I know that he is at least as southern 
in his feelings as the gentleman from Tennessee 
can possibly be, 
r. JONES. Will the 
floor for a moment? 
Mr. MEADE. I will for the purpose of ex- 


planation. 
| Mr. JONES. My explanation is this. My 
question was no indication of what my own vote 
|! will depend upon; but the gentleman from New 
Jersey, [Mr.-Kine,] as I understood him, was 
oing on to state that whenever he went to New 
l| York he was applie@ to by people there, whose 
| interests were involved in the court at Key West, 
| to vote for the increase of this salary. 
' Mr.MEADE. That is not remarkable. . 
© Mr. JONES. I put the question in order ® 
find out whether the gentleman’s friends do not 
live there, and whether they did not want his sal- 
ary increased. 
r. MEADE. I do not believe that all the 
merchants who addressed letters to the committee 
on this subject are related to this gentleman, and 
| are interested in his behalf, Sir, ere are other 

motives to which the gentleman could ascribe the 
anxiety and concern manifested by the merehants 
of New York; and there being two motives, the 
i one legitimate and the other illegitimate, the gen- 
tleman ought not to ascribe it to the latter. 

Mr. JONES. I will ask the gentleman if the 
interests of the merchants have ever suffered at 
Key West in consequence of the judge having a 
| salary of only $2,000 

Mr. MEADE. Why, sir, I suppose there are 
a Shoe many public officers of this Government, 
whose salaries were inadequate, and have been 
raised on that account, but it is no argumentagainat 


gentleman yield me the 


State is divided into two districts, the eastern and 


western; and although the eastern district is upon | 
the Atlantic coast, the business of the western ; 
judge is about four times as great as that which ; 


as to be performed by the judge of the eastern 
one court the other holds eleven. 


tion put to me 
Cantren,]} I will say afew words. [t was a very 


pertinent question, and one which calls to my | 


mind a circumstance that transpired in the Com- 
mittee on the Judiciary. 


be raised 


step into a wider theatre, is a question for him, and | the increase of the salary of an officer, that the 
not for me or this House, to determine. All that ` incumbent is anxious for an increase. Js that the 
I can say is, that we have been fortunate in se- : sort of argument that the gentleman from Tennes- ~ 
curing at that post, a judge capable of discharging |; see would employ when a meritorious public ser- 


isa quality which I consider almost, if not quite | 


!| superior to a knowledge of his profession. 
Now, Mr. Speaker, with reference to the ques- ` 
the gentleman from Ohio, [Mr. | 
i money so great that the claimant interested in the : 
. decision would offer almost any amount to the . 
| judge as a bribe, to influence him in the decision 
It was there proposed : 
that the salary of the judge at Key West should | 
$500 higher than that now proposed; | 
and that proposition was actually put and carried ;' 


ir, there is scarcely a case which comes before 
that court which does not involve an amount of 


which he is about to give. . 
Mr. Speaker, I have now said all that I wish to - 
mr I hope the House—— i 
r. KING, of New Jersey, (interposimp, and : 


E _ its duties without fear, favor, or affection, and that ‘| vant comes here and complains that his wages are 
and more populous district. Where the one holds |. 


_ not equal to his hire? I ask the gentleman from ` 

' Tennessee, whether the duties of this House were 

: lesa faithfully discharged when the per diem was 
smaller than it is at ‘hia time? 

Mr. JONES. Yea much better. 

Mr. MEADE. Then the gentleman from Ten- 
nessee [Mr. Jones] should propose to curtail 
the per diem pay of members from eight-dollars to 
six dollars. Let him agree, moreover, to receive 
: in place of the allowance per mile made him, the 
` actual expenses he has incurred in traveling. The 


in the committee, raising the salary to $3,000. in- | Mr. Meane yielding the floor,) said that since he | gentleman may then—— 
stead of to $2,500. The committee believed, from ‘| had the honor of a seat on this floor, he had never ` Mr. JONES, (interposing.) I will say, sir, 
the testimony adduced in relation to the character || been to the city of New York without being ap- that I made a proposition in the Committee of 


of the service, and the description of the life which j| plied to on behalf of those whose business interests 


the judge must necessarily submit to, as a social || were involved in the question now under discus- 


being, that he was richly entitled to $3,000; hence f| sion, to use what influence he possessed— ! 


the amendment was carried 
1 was ordered to report it. But subsequently the 
friends of the bill in the Senate, anxious that 
it should be put upon its passage for the sake of 


other provisions ia 


in the committee, and | 


Mr. DUNHAM rose toa point of order, The | 
l Porman from Virginia had no right to yield the 


oor for a speech. 


The SPEAKER stated that, as the point of | 
l it; and that it should pass order was made, the gentleman from Virginiå must | 
without any amendments and without delay we, |. 
at their instance, agreed to strike out our amend- || 


continue his remarks. i 


Mr. JONES. I wish to inquire of the gentle- i in my life. [Laughter.] 


| Ways and Means this morning, to reduce the 


< mileage allowed to members to one half what it 


| now 18, but the committee voted it down., 
: Mr. MEADE. The gentleman, then, is entitled 
to very great credit in making such a proposition, 
. especially as he himself is very much interested in 
it. But it may be that the gentleman from Ten- 
j nessee was infiuenced by a pressure from at home. 
Mr. JONES. Oh! Í never had any pressure 
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Mr. MEADE. Perhaps the gentleman’s con- 
stiuents may have Ae area him to make such a 
motion. I cannot him that may be; but I 
would ask the gentleman if he does not believe 
that he earns his salary here—that he has rendered 
adequate services tothe Government. Ifhe thinks 
that it is too much, in lieu of introducing a resolu- 
tion to cut dowa the pay of all the members, let 


him send the surplus, asking that it be put te the — 


credit of the Treasury of the United States. Now, 
Mr. Speaker, I believe that Government does not 
I generally spend more 


pay me quite enough. 
than I get, 
credit for an 


pic! tar 
Mr. BURT said: I, Mr. Speaker, rise to a point 


ef order. I submit that the gentleman from Vir- : 


ginia (Mr. Meane] nas altogether 
track. [Laughter.] 

and were not our time too preeious, and we had 
leisure, I should be very glad to hear him. [Re-" 
newed taughter.] 


got off the 


The CHAIR. The debate is certainly taking ` 
tlemen ought to com- 


a very wide range, and 
fine themselves to the subject under discussion. 

Mr. MEADE. I thi 
me of any intention of traveli 
my duty on this occasion; but have been turned 
aside by very impertinent questions. [Laughter.] 
Yes, I may say, in the least offensive sense, that 


I have been troubled with very impertinent er ji 
I have 


tions, [laughter,] and that is the reason 
been somewhat rambling. 

Bat, sir, | was discussing, before I was so much 
interrupted, the legitimate merits of this bill. : 
Now, Í call wpon every man who has the interest 
of his country at heart, and who would rather see 
justice done at a | 

hould be ted for want of an adequate sal- 
to compensate an able and an efficient judge, | 
to vote for this bill as it is now presented by the 
committee, I call for the previous qüestion 

Mr. JONES moved to lay the bill on the table. 

Mr. KING, of New Jersey. I thought that the 
Chair r ized me when the geatierman fromm 
vies (Mr. Meane] resumed his seat. 

he SPEAKER. 
of the gentleman from Virginia, (Mr. Meape,] 
whether he did or did not submit a motion for the 
revious question before he sat down, and the 
Chair had ized the gentleman from New 
Jersey? [Mr. Kina 

Mr. MEADE. {called for the previous ques- 
tion before I sat down. 

Mr. KING appealed to the gentleman from 
Virginia to withdraw his motion for the previous | 
question. i 

Mr. MEADE. If the gentleman will promise | 
to make a short speech. ' 

The SPEAKE 


ginia called for the previous question before he. 


closed his remarks, unless he withdraws that mo- || 


tion the Chair must put that question. 


Trognied the gentleman from New Jersey, (Mr. | 
ING. 
The SPEAKER. Several gentlemen applied | 
for the floor before the gentleman -from Virginia 
mr: Meape] had concluded. The Chair did not 
ear the gentleman’s motion fer the previous ques- 
tion, at the close of his remarks, until he had recog- | 
nized the area! from New Jersey, (Mr. Kine.] | 
Mr. MEADE withdrew his motion for the pre- 
vious question. , 
Mr. JONES. Does that withdrawal set aside 
my motion to lay on the table. 
The SPEAKER said it did not. 
On the question of laying the bill on the table, a 
division was taken—ayes 67, noes 59. Pending | 
the count Messrs. Jones and Canrtren called for | 
the yeas and nays, but withdrew that demand; 
when Mr. Tuompsow demanded the yeas and 
nays, and they were ordered. : 
fr. CABELL. Would it be in order to sa 
that there are many- ether provisions in this bill 
besides the one providing for an increase of salary, 


that are important. [Langhter. i : 
The SPEAKER. It je not i order. 
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| 


and therefore I have no idea of giving ` 


is speech is very interesting; > 


the House will acquit 
out of the line of: 


‘| A. King, Horace 


į Rose, 


cost, than that injustice . —9l- . 
|! The SPEAKER, as required by the 


he Chair wishes to know | 
'| House is upon the motion of the gentleman from | 


eded tion to eall it up. 
If the gentleman from Vir- tio Se pan 


b 
Mr. VAN DYKE. I understood that the Chair : ; 


i order of business? 


| sion of Congress, it was the custom to proceed to | 


i| motion to that effect. 
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Mr. BURT. Before calling the roll, I desire to 
know when the morning hour will expire? 

The SPEAKER. It will expire at thirteen 
minutes ene. 
| Mr. BURT. Havel a right to arrest the call 
| of the yeas and nays when that hour expires ? 
| 


The SPEAKER. The Chair thinks not. i, 
The question was then taken by yeas and pays, . 
and resulted—yeas 92, nays 91—as follows: 
: _ YEAS—Messrg. Albertson, Alexander Bay, Bayly, Bel), 
' Bennett, Bingbam, Bocock, Booth Bowlin, Boyd Braun 
Wm. J. Brown, Buel, Joseph Cable, George A. daldwell, : 
: Campbell, Cartter, Cleveland, W. K. W. Cobb, Conger, 
: Crowell, Daniel, Dimmick, Disney, Doty, Dunham, Dur- | 
kea, Alexander Evans, Featherston, Fg ler, Freediey, Ful- | 
: ler, Giddiags, Gilbert, Gilmore, Gott, Green Hal}, Hamil- 
ton, Hampton, Haralson, Isham G. Harris, Henry, Howe, 
Hunter, Inge, Andrew Johnson, Jones, Julian, Leffter, | 
Littlefield, Job Mann, Marshall, Mason, McClernand, Me- `i 
Donald, McGaughe McLanahan, Robert M. McLane, :| 
: McMuliea, Joba K. Miller, Millson, Morris, Morrison, Olds, - 
' Orr, Otis, Parker, Peck, Pitman, Potter, Reed, eynolds, 
| Richardson, Robbins, Robinson, Ross, Rumsey, Sackett, |: 
Savage, Sawtelle, Richard H. Stanton, Thaddeus Stevens, 
Stetson, Strong, Thomas, Jacob Thompson, Waldo, Whit- || 
tlesey, Wildrick, Wilmot, and Young—92. it 
, _ NAYS—Messrs. Allen, Alston, Ashe, Averett, Bokee, Hi 
, Bowdon, Bowie, Breck, Briggs, Brooks, Albert G. Brown, i 
Byllard, Burrows, Burt, Buter, E. C. Cabell, Joseph P. || 
Caldwell, Chandler, Clarke, Colcock, Cole, Corwin, Dap- | | 
ner, Deberry, Dickey, Duer, Duncan, Edmundson, Eliot, || 
Nathan Evans, Ewing, Fitch, Gentry, Goodenow, Gould, |, 
i Grinnell, Halloway, Sampson W. ates Thomas L. | 
: Haris, Hay, Haymond, Hibbard, Hilliard, d, Hol- | 
laday, Holmes, Houston, Howard, Joseph W. Jaekson, į 
James L. Johnson, Kaufinan, Kerr, James G. King, John `; 
i Mann, Matteson, McDowell, McKissock, 
: Finis È. McLean, MeQucen, Meacham, Meade, Moore, 
Nelson, Ogle, Phænix, Powell, Putnam, Risley, Rockwell, , 
Seddon, Silvester, Spaulding, Sprague, Stanly, Fred- 
erick P. Stanton, Taylor, James Thompson, Thurman, |; 
Toombs, Underhill, Van Dyke, Vinton, Walden, Watkins, , 
Wellborn, Wentworth, White, Williams, and Woodward — 
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rule, cast | 
his vote in the negative. 1 
So the bill was not laid on the table. 
THE BUSINESS ON THE SPEAKER'S TABLE. 
Mr. STRONG. Mr. Speaker, I rise toa privi- 
leged question. I move that the House now pro- 
ceed to the consideration of the business on the 
Speaker’s table. 
The SPEAKER. The question before the | 


the business on the Speaker’s table. 
Mr. JONES. I rise to a question of order. I; 
understood the Chair ta decide the other day, || 
and the House sustained him in that decision, that | 
f when a question of privilege is called for, it -needs | 
no motion to call it up. 1 appeal to the Chair if į 
| that was not his decision? 
| The SPEAKER. The point made was, that 
when a question of privilege was called for it; 
This is no ques- 
| tion of privilege. It is only a privilege at the close ' 
| of the morning, hour to move to proceed to the | 
consideration of the business on the Speaker’s ta- | 


H 
iy 


j! 


< | 
Mr. THOMPSON, of Pennsylvania. 1 wish to , 
know how a motion can be made to change the f 


The SPEAKER. The Chair has repeatedly |, 
decided that it is in order, at any time after the | 
expiration of the morning hour, to move to proceed | 
to the consideration of the business on the Speak- | 
er’s table. 

The Chair will say to the 
sylvania, [Mr. Tuomrson,] that until the last ses- | 


gentleman from Penn- | 


the business on the Speaker’s table at the expira- ' 
tion of the morning hour, without a motion. ' 
Since that time, it has been customary to submita |, 


The question was then taken on the motion of |, 
Mr. Srrone, and it was agreed to. 
EXECUTIVE COMMUNICATION. 


The Speaker laid before the House the follow- i 
ing communication from the President of the Uni- | 


ted States, viz:. 


| Tothe House of Represevtatives of the United States: | 


i sentatives, 


to communicate his views on sundry questions of rank, 


;: substantial: 


i Pennsylvania to proceed to the consideration of | ) see. € 
:, that portion of the communication to the Commit- 


In compliance with a resolution of the House of Repre- H 
adopted July 18, 1850, requesting the President | 


precedence, and eormand among officers of the Army an 

officers of the Navy, respectively, and of relative rank be- 
tween officers of the Army and Navy when brought into 
co-Speration, I cansed to be convened a board of intelli- 
gent and experienced officers in each branch of the service, 


` to consider the matters involved in said resolution, and to 
_, Feport their opinion for my advice and information. 


Their reports have been made, and I have the honor here- 
with to submit capies of them, together with bills drafted 
in accordance therewith, on the subject of 
rank in each branch of the service. 

‘The subject is One of greet interest, and it is highly im- 
portant that it should be settled by legislative authority, and 
with as little delay as possible, consistently with its proper 


:ı examination. 


The pointa on which it will be perceived that the two 

ds diségree, in regard to relative rank between officers 

of the Army and Navy, are not esteemed of very great prac- 

tical importance. And the adoption of the rele proposed 
by either, would be acceptable to the Executive. 

But even if a decision on these shall be suspended, itis 


i hoped that the bills which are designed to regulate Tank, 


precedence, and command in the Army and Navy as sepa- 
rate branches of service, may receive the sanction of Con- 
gress, with such amendments as may be deemed appropriaté, 


; in the course of the present session. 


MILLARD FILLMORE. 
Wasmixaron, Jaawary 14, 1851. i 
. The communication having been read—- 
Mr. BURT moved that it be referred to the 
Committee on Military Affairs, and be printed. 

Mr. STANTON, of Tennessee, asked if it would 
be possible to divide the reference of the commu- 
nication? 

The SPEAKER replied, that so much as related 
to the rank of officers of the Army could he referred 
to the Committee on Military Affairs, and so much 
as referred to naval affairs could be referred to the 
Committee on Naval Affairs. ; 

Mr. BURT. I would suggest to my friend 
from Tennessee, (Mr. SranTon,] the chairman of 
the Committee on Naval Affairs, that it would be 
better to refer the whole communication to the _ 
Committee on Military Affairs; because, if so 
much as relates to pak in the Army be referred 
to that committee, and so much as relates to naval 
affairs be referred to the Committee on Naval Af- 
fairs, there can be no concert of action between 
the two committees. The Committee on Military 
Affairs may, for instance, deem it their duty to 
report in relation to the relative rank of the offi- 
cers of the Army and Navy. In such case, my 
friend from Tennessee will see that a reference of 


tee on Naval Affairs will be unnecessary. 1 hope 
it will be referred to, the Committee on Military 
Affairs. 
Mr. STANTON. I think the communication 
properly goes to the two committees. It not only 
refers to the relative rank of officers of the Army 
and Navy, but I understand it refers also to the 
relative rank of. officers in the line of the Army 


! in respect to each other, and similar officers in the 
i| Navy. This matter (the relative rank 
| officers in the Navy) should, I think, go exclu- 


between 


sively to the Committee on Naval Affairs. If, 
however, it is deemed a matter of any great im- 
portance, the Committee on Naval Affairs have ag 
much labor as they can perform, and I will not 


: object to its reference to the Committee on Military 


Affairs. . ; 
The question being on the reference of the com- 
munication to the Committee on Military Affairs, - 


| and having it printed, it was put, and carried in 


the affirmative. 
The SPEAKER also laid before the House 


'| the following communications: ` 


I. A letter from the Secretary of War, transmit- 
ting lists of clerks, and other persons employed. 
in the War Department, other than officers of the. 
Army, during the year 1850. On motion by Mr 


|! Jones, referred to the Committee on Military Af- 


fairs, and ordered to be printed. 
II. A letter from the Secretary of the Navy, 


. '| transmitting a report from the Fourth Auditor of 
i| the Treasury Department of the pay and allow- 


ances of the several officers.of the Navy and Marine 
Corps of the United States, for the fiscal year 
ending June 30, 1850. On motion by Mr. Staw- - 
Ton, of Tennessee, referred to the. Committee on 
Naval Affairs. - : A 
Iil. A letter from the Secretary of the Interior, 
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transmitting a | n 
dian Affairs, accompanied by a list of all the per- 
sons enga in the Indian Department for 


entitled “ An act to provide for the organization of 
the Department of Indian Affairs.” On motion 
by Mr. Bary, ordered to lie on the table and be 
printed. 


IV. A communication from the Navy Depart- | 


ment covering a statement showing the pay and 


allowances to the several officers, as contained in ! 


the Naval Register; which was ordered to lie on 
the table and be printed. 
THE POTOMAC INSURANCE COMPANY. 
The Senate bill entitled ‘“ An act to renew and 
continue in force the charter of the Potomac In- 
surance Company of Georgetown,” came up in 
order as business on the Speaker’s table, on the 
westion of agreeing to the amendments of the 
denaie to the amendments of the House. 
The amendments of the Senate were read, being, 


first, to insert the words ‘‘and liabilities” after the , 


word ‘‘ debts;”’ and 


Second, to add to the amendment of the House 


making the stockholders liable in their private 
property for the debts of the corporation, the 
words, *‘ to an amount equal to the capital stock 


held by them respectively: Provided, That such 


liabilities shall be confined to the stockholders who 
were such when such debts were contracted or 
liabilities incurred.” 

Mr. HALL inquired whether the question could 


be so divided as to have a separate vote on each 


amendment of the Senate? 


The SPEAKER responded in the affirmative. | 


Mr. HALL then called for a division. 

The SPEAKER said the question would be 
first on inserting the words “and liabilities” after 
the word debts.” 

The question was taken and the amendment 
was agreed to. 


The question recurring on the second amend- | 


ment of the Senate, 


Mr. HALL said: I understand the effect of the 


amendment of the Senate to be nothing more nor 
less than to defeat the whole object of the House 
amendment. The proposition of the House was 
to make these stockholders individuall 
the debts of the corporation; but the Senate have 
proposed an amendment providing that the corpo- 
rators should be liable only to the extent of their 
stock. That rendered the bill entirely nugatory; 
and I consider the whole of it a perfect humbug, 
since it has been so amended by the Senate; and 
it will prove so, if passed in that form. I ask for 
the yeas and nays upon the amendment. 

Mr. INGE. I do not understand that to be the 
effect of the amendment proposed by the Senate. 
The amendment has been ably and _learnedly 
discussed in that body. The object of the amend- 
ment was to impose an additional liability upon 
the corporators, but a limited liability. It must 
have been known to this bod y—as it is well known 
hy every business man—that if an unlimited lia- 
bility be imposed upon individual corporators, that 
a charter would not be accepted. Individuals of 


wealth, who usually invest money in enterprises ` 


of this character, are not willing to hazard the 
whole amount of their private property where the 
risks are so great as in the case of fire insurance 
companies. i 


I repeat, sir, if the amendment of the House is ;' 


persisted in, that it will defeat the whole object 


contemplated by the passage of this bill. The per- | 
sgons who ask for a renewal of their charter will ` 


not accept it upon such conditions as are attempted 
to be imposed here. This corporation, I believe, 
has been in existence for more than twenty years, 
and it has met all the demands which have been 
made upon it. The ee chiefly interested in 
this corporation, and who desire to have their 
charter extended, are citizens of Georgetown. 
They applied by petition to this House for an ex- 
tension of their charter. These petitioners ask for 
no such liability as the gentleman from Missouri 
{Mr. Hatz] insists on imposing upon them. They 


ask no deviation from the charters usually granted i 


to c8rporations in such cases. 

This subject of liability of corporations has un- 
dergone much consideration in the New England 
tates, and in many cases additional liabilities 
have been imposed upon the incorporators, but 
these have been always limited. In no case, as 
far as I am aware, has it been extended further 


the |; 
year 1850, as required by the act of June 30, 1834, | 


liable for ` 


etter from the Commissioner of In- | than it is proposed to be extended by the Senate 


i amendment. oe 
Now, sir, the object of these corporations 1s of 
the most beneficent character. It is impossible to 
estimate the amount of distress, suffering, and 
want, which is alleviated by fire insurance com- 
‘panies. They operate most beneficently upon the 
; poorer classes of society—those classes who feel 
most strongly the need of such societies in time of 
. distress and calamity. 
It seems to me that there can beno doubtabout the 
` propriety of concurring in the Senate amendment. 
he amendment of the House, let me say, Mr. 
Speaker, goes beyond the application of those who 
are interested in this subject. The people of 
Georgetown, who are the most interested, have 
not asked the imposition of any additional Jiabil- 
ity. I know that a prejudice exists in this House, 
| on the part of some, against corporations; and I 
| know that such prejudice exists in the country at 
| large. It isa feeling, too, with which I concur to 
: some extent. I concur in the general feeling of 
' opposition against banking incorporations; for 
these incorporations have it in their power to 
i swindle the public. The object of such corpora- 
tions is to speculate without incurring individual 
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An act (No. 167) for the relief of 
Dade, widow of the late Major F. L. Dade, 
United States Army. Referred yo the Committee 


on Invalid Pensions. 


| Gardner. 
‘| Pensions. 


An act (No. 234) for the relief of Francis P. 
Referred to the Committee on Invalid 


An act (No. 343) to make temporary provision 
for the working and discovery of gold mines and 
placers in California, and preserving order in the 

ld mine district. Referred to the Committee on 

ublic Lands. 


tead, of the Army of the United States. Referred 
to the Committee on Military Affairs. 
A resolution (No. 38) providing for a distribu- 
tion of the Annals of Congress. Referred to the 
Committee on the Library. 


An act (No. 156) for the settlement of certain 


' classes of ‘* private land claims” within the limits 
| of the ** Baron de Bastrop grant,” and for allow- 


‘ing preémptions to certain actual settlers, in the 


liability, and to tamper with the currency. These ' 


they should be watched with extreme vigilance 
and jealousy. But we ought to discriminate in re- 
gard to corporations. Institutions like the one 


now under discussion—to secure against losses by | 


' fire—onght not to be viewed in the same light, and 
_ with the same jealousy which is justly due to in- 
corporations that contro] the currency. I insist 
i. that cases just such as is provided for by this 
|i bill, deserve our encouragement; for they are 


' beneficent in their character. Notwithstanding the | 


|. suspicion attempted to be excited against the peti- 
le . . . 
|i tion of this corporation, I hope that the House will 
i! concur in the amendment of the Senate. 


I was ordered. 


`, second amendment of the Senate, 


Mr. BURT demanded the previous question, | 
| which received a second, and the main question | 


The question then being upon agreeing to the | 
‘| engaged in the military service of the United 


are legitimate objects of our watchfulness, and | 


© Mr. HALL demanded the yeas and nays, and ` 


called for tellers to ascertain whether they were 
+ ordered, and Mr. Hatioway, and Mr. Harris 
i of Illinois, were appointed. The count being had, 
: the tellers reported—ayes 30, noes 105. 

So the yeas and nays were ordered; anà the 
question having been taken, the result was--yeas 
117, nays 57—as follows: 

YEAS—Messrs. Alexander, Allen, Alston, Ashe, Bayly, 
Bokee, Booth, Bowdon, Bowie, Bowlin, Breck, Briggs, 
Brooks, Albert G. Brown, Bullard, Burrows, Burt, Butler, 
| E. C. Cabell, Joseph P. Caldwell ,Calvin, Campbell, Cartter, 
Casey, Chandler, Clarke, Clingman, Colcock, Conger 
Corwin, Crowell, Deberry, Dimmick, Duncan, Eliot, Alex- 
ander Evans, Nathan Evans, Ewing, Featherston, Fowler, 


Halloway, Hampton, Sampson W. Harris, Thomas L. 


Howard, Howe, Hunter, Inge, Joseph W. Jackson, Wil- 
|i liam T. Jackson, James L. Johnson, Julian, Kerr, James 
i: G. King, John A. King, Horace Mann, Marshall, Matteson, 
' McGaughey, McKissock, Robert M. McLane, McQueen, 
| MeWillie, Meacham, Moore, Morehead, Morton, Nelson, 
© Orr, Otis, Outlaw, Peck, Pheonix, Pitman, Reed, Reynolds, 
: Risley, Rockwell, Rose, Rumsey, Sackett, Sawtelle, Sed- 
: don, Shepperd, Silvester, Spaulding, Sprague, Stanly, 
‘| Frederick P. Stanton, Richard H. Stanton, Stetson, Strong, 
i Taylor, James Thompson, Thurman, Underhill, Van Dyke, 


< White, and Williams—117. 


': Boyd, Joseph Cable, Cleveland, W..R. W. Cobb, Daniel, 
Danner, Doty, Dunham, Durkee, Edmundson, Fuller, Gil- 


i Jones, Kaufman, La Sère, Leffler, Littlefield, Job Mann, 
i: Mason, McClernand, McMullen, Meade, John K. Miller, 
i; Morris, Morrison, Olds, Phelps, Potter, Powe'l, Richard- 
son, Robbins, Robinson, Ross, Savage, Thaddeus Stevens, 
Thomas, Jacob Thompson, Wentworth, Whittlesey, Wil- 
| drick, Wilmot, and Young—57. 
So the amendment was agreed to. 

Mr. INGE moved to reconsider the vote just 
< taken, and to lay the motion to reconsider on the 
i: table; which latter motion was agreed to. 


SENATE BILLS. 


i, er’s table, were severally read a first and second 
li time by their titles, and referred as indicated below; 
; An act (No. 137) to regulate the pensions of 
i officers, soldiers, seamen, and marines who have 
, been, or may hereafter bé, disabled while in 
i; the service of the United States. Referred to the 
ii Committee on Invalid Pension. 


Freedley, Gentry, Giddings, Gilbert, Gott, Gould, Grinnell, | 


Harris, Hay, Haymond, Hebard, Henry, Hilliard, Houston, | 


| Vinton, Walden, Waldo. Wallace, Watkins, Wellborn, | 


The following Senate bills lying on the Speak- | 


NAYS—Messrs. Albertson, Averett, Bay, Beale, Bocock, `, 


more, Green, Hall, Hamilton, Haralson, Harlan, Isham G. ; 
Harris, Hibbard, Hoagland, Holladay, Andrew Johnson, | 


` event of the final adjudication of the title of the 


said De Bastrop in favor of the United States. 
Referred to the Committee on Private Land 
Claims.. 

A resolution (No. 39) authorizing the purchase 
of certain portraits of the first five Presidents of 
the United States. Referred to the Committee on 
the Library. 

An act (No. 287) to provide compensation to 
such persons as may be designated by the Secre- 
tary of the Treasury to receive and keep the pub- 
lic money under the fifteenth section of the act of 


| the 6th of August, 1846, for the additional services 


required under thatact. Referred to the Commit- 
tee of Ways and Means. 


The Senate bill entitled ** An act for the relief of 


| Ebenezer Dumont.” Referred to the Committee of 


Claims. 
THE BOUNTY LAND LAW. 
The Senate bill entitled ‘“ An act (No. 361) ex- 
pisnatery ofan act entitled ‘ Anact granting bounty _ 
and to certain officers and soldiers who have been 


States’ ” coming up in order, was read a first and 
second time by its title. 

Mr. JONES. I ask that the bill be read through; 
and will here say, that] intend to move to lay it 
on the table. . 

Mr. McCLERNAND. - I had risen for the 
same purpose. 

Mr. VINTON. I hope the bill will be referred: 

The question then being on the motion to lay 
the bill on the table, 

Mr. McCLERNAND inquired, whether the 
bill before the House is the Senate bill ? 

The SPEAKER. It isa bill from the Senate 

assed at the last session. It was received by the 
ouse previous to its adjournment, but not acted 
upon. 

The bill was read, as follows: 


& Be it enacted, §c., That the fourth section of an act 
entitled € An act granting bounty tand to certain officers and 


| soldiers who have been engaged in the military service of 
: the United States,’ approved September 28, 1850, shall be 


construed the same as though the words, ‘of the patent? 
were inserted after the word ‘ issue’ where it occurs in the ` 
fourth line of said fourth section of the enrolled bill.’? 


Mr. VINTON called for the reading of the ori- 
ginal law, so that the House might understand 
what would be the effect of the bill. 

The SPEAKER said that the original law was 


` not at hand. 


Mr. WENTWORTH rose to a point of order. 


- He wished to know if the yeasand nays were not 
‘ ordered when the bill was last before the House? 


The SPEAKER. The motion pending when ` 
the House adjourned was to suspend the rules, if 


` the Chair recollects rightly, for he has not referred 


'' to the Journal. 


i 
i 


It could not have been on its en- 
grossment preparatory to its being paer its 
passage, because the bill has never been read in 
the House until this morning. i 
Mr. JONES. I will withdraw my motion to ` 
lay on the table fora moment. This bill passed 
the Senate on the last day of the last session. 
It was designed to correct an error into. which 
it was said the clerk had fallen in enrolling the 
amendments of the Senate to the bounty land 
bill as it passed the House. ‘The Senate so amend- 
ed that bill as to provide that the warrants should 
not be assignable prior tothe issuing of the patent. 
The House did not concur in that part of the 


1851. 


amendment of the Senate, for the reason, as it is i Again: I think that this bill should be guarded in 
alleged, that the clerk failed to enrol that part of i| another respect. We have given authority to the 
jù This fact was ascertained on the Monday || States in which the lands are situated, to lease and 
morning, the day of the adjournment of the last : sell these lands. A very large portion of these lands 


session. The Senate run this bill through that ` have been leased and sold out in part. Where | 


body, and sent ic here to provide for the assign- © that is the case, there should be some provision in 


ment of warrants under the law as it was passed. ` this bill which shall provide for these cases. Wher- | 
ever the lands are still the property of the township, * 


We have since passed a law, or joint resolution, : 
declaring that nothing in that iaw shail be so con- | and are in fact 
strued as to prevent the assignment of these war- willing thata c 
rants. This bill seeks to provide fer that assign- | am very sure that the lands ap 
ment. I now renew my motion to lay the bill | poses of education are much 
upon the table. 
The question was then taken on the motion to || tice of this House. 
lay on the table, and carried in the afficmative— ! I am sure that it is better that these lands should 
ayes 92, noes 42. ‘ i| be given for the purposes of education, than to 
The following Senate bills, coming up inorder, : most of the objects to which they are generally giv- 
were severally read a first and second time, and - en of late. I hope that the House will send this bill 
referred as indicated below, viz: to the committee, to be corrected in its details; 
Aa act (No. 61) for the relief of the pregémption and when so corrected I shali be prepared to sup- 
claimants of the lands upon which the towns of i port it. For this purpose, therefore, I move that 
Fort Madison and Burlington, in iowa, are situ- | the bill be referred to the Committee on Public 
ated. On motion by.Mr. Harris, of Tilinois, |; Lands. 
referred to the Committee on Private Land Claims. | Mr. MASON. 
An act (No. 72) for the relief of E. Pavenstedt || provision allowing soldiers who have received 
and Schumaker. Referred to the Committee on | 
Commerce. 


poor and worthless, for one I am 


ropriated to pur- 
ter disposed of 


McGaw, of New York. Referred to the commit- 

tee on Commerce. 

. SCHOOL LANDS. p 

The Senate bill entitled “ An act (No. .12) al- : mé i 

- lowing exchange of, and granting additional school | The SPEAKER. The Chair is of the opinion 

lands in the several States which: contain public ` that the amendment cannot be made. i 

lands, and for other purposes,” coming up in order, |, Mr. MASON. Will it be in order to instruct 

was read a first and second time by its title. i the committee to make such amendment? 


Mr. HARRIS, of Illinois. I ask that the bill. The SPEAKER. It will not be in order. 


forfeited on account of the nonpayment of taxes— 
_, to change the location of these lands. I would 


in this bill, if it is in order to amend the bill. 
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ange should be made—because I ` 


i! than by the mode which has now become the prace 


I wish to include in the bill a |; 


unty lands heretofore, which have been located in ; 
: . ji swamps, or in other places where the lands are : 
An act (No. 96) granting relief to John A. i worthless—and which in many cases have been : 


', move, therefore, to incorporate such a provision . 


il 
i 
iy 


If I had heard the conversation ' 


be put upon its passage. The bill is precisely Mr. MEADE. 
similar in its provisions to bills which have been; 
introduced here previous sessions. It contains |; 
provisions that where school lands have been do- ': 
nated for educational purposes, and such lands 
have proved to be worthless, other lands may be |: 
selected in lieu thereof. It also provides that the |: 
selection be made of Government lands not other- -; 
wise dì of. It isa matter of great import- 
ance that the bill should be a and I hope it |: 
will be acted on immediately. The application || 
has been made to Congress for many years, at |! 
different sessions. As the matter now stands, || 
these donations are entirely worthless. We ask | 
for no more lands than have been already donated. | 
As the bill provides only for the selections of other |' 
lands in lieu of those which are entirely worthless, | 
I hope the House will allow it to be put upon its ;! 
P Mr. BOWLIN said: This subject has been con- | | 
sidered in the Committee on Public Lands, and |! 
they have all come to the same conclusions as |! 
presented in this bill. I do rot see what reason | 
there can be for delay. I therefore move that the | 
bill be put upon its passage, and call for the pre- | 
vious question. 

Mr. VINTON said he hoped the bill would not 
pass without being referred—— 

The SPEAKER. Debate is out of order. 

The question now being on seconding the de- 
mand for the previous question, it was put to the 
House, and there was no second. > - 

Mr. VINTON said: Mr. Chairman, I have no 
objections to that bill if properly guarded. It 
commences by saying that, ‘‘in lieu of all lands 
which are unfit for cultivation of poor quality, and 
which are unsuitably located, the township in 


: between the Chair and the gentleman from Ken- 


: however, to ask the 


tucky, [Mr. Mason,] I would not be under the | 
necessity of troubling the Chair again. I wish, | 
hair if it would be in order 
to move an amendment to the motion made by the 
gentleman from Ohio, [Mr. Vintow,] so as to in- 


struct th@ committee to consider the subject gen- ; 
; erally? And if donationsare to be made to schools 


in the new States, they should also consider the 


expediency of making equal donations to schools || epee : 
pedieney seq || gentleman from Virginia to make no motion. 


in the old States. 

Here, sir, is a bill granting public lands for the | 
purpose of endowing schools in the States in which | 
the lands are situated. Wherever the sixteenth | 
section is of no value, other lands are to be sub- | 
stituted which are of some value. That is the ob- | 
ject of the bill. 

Now, sir, I do not see the propriety or justice ; 
of making these partial donations of the public | 
domain. The public lands are the common prop- 
erty of the whole country. And if schools in: 
Iowa, Ohio, Illinois, Michigan, and other States, i 
are entitled to thése favors from the Federal Legis- 
lature, it seems to me, sir, that the older States 
4 should be also entitled, inasmuch as the older 


|| debt contracted for the purchase of these lands, 
i! for the extinguishment of the Indian titles, and for 


|” the expenses incurred in surveying them. ‘These h 


|' expenses are drawn equally from all the States of 

ii the Union. 

‘| Congress holds this property as trustee, for the 
j equal benefit of all, and if distributed at all, it 
: should be equally distributed, and not doled out to 

‘|afew. Tf lands are to be given to the schools of 

|| one State, an equal amount should be given to the 


' the bill itself. The gentleman can only discuss. 


| States have had to bear, chiefly, the burden of the |; 


which the lands are situated shall have the right | schools of the other States. I do not apprehend 
to change the location.” Now, who is to decide i; that there was any obligation on the part of Con- 


these facts? Surely the bill does not provide for . 
this, if I did not mistake the reading of it. I find : 
nothing at all in this bill which provides for such 
a case. Somebody must decide whether these 
lands are unfit for cultivation, and are unsuitabl 
located, and to the other facts specified as the basis 
upon which the re-location of the lands is to be 
made. If I am correct in this, then I say this bill 
should not be passed under this gag law, which 
seems of late to have become the prevailing practice 
of this House. Ft should not be passed until an 
amendment be adopted, which shail provide and 
declare who is to decide these facts, and who shall 
be authorized to make the change. Surely you 
will not permit the townships themselves to make 
the change in the location of lands. If not made 
by them, then some officer of the Government must 
make it. 


: gress to give to the new States every sixteenth i 


:! section of land. This favor was gratuitous, and 
| they have no right to ask a substitution of good 
li for poor lands. The difference in value is just so 


a much taken out of the pockets of the other States. 7 


li When Congress is disposed to foster education— 
+i to enlighten the public mind by this indirect assist- 


i! ance, they should pay some regard to the benighted į 


i: in the old States also. .' They should certainly 
| have their just proponon of all such donations. 
i: And therefore 1 would move, if it be in order, 
` that the Committee on Public Lands, to which this 
|. bill is to be referred, should report it back to this 
-! House with an amendment looking to a general 
‘and impartial system, by which the benefits 
j; sought for by this bill should be secured to all the 
‘| States. Iam entirely opposed to this partial legis- 
| lation.. Iam tired, for one, of being required, year 
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after year, to pay my share of the public expenses 
| incident to the purchase and surveys of the public 
i| lands and the extinguishment of the Indian titles, 
‘and at the same time to see these lands slip 
gradually from me by this system of partial dis- 
tribution. 

If these lands are only to be given to schools 
and colleges and internal improvements in the 
West,—the Westshould pay for them The West, 
and the West only, shouid extinguish the Indian 
titles and make the surveys, if they are to derive 
. all the benefit from the lands. If I'am to pay my 

share of the expenses, I do insist that Congress 
i: should, in sheer justice to me and my constituents, 
adopt some system, by which equal justice should 
be done to It is a question that must come 
‘up for the deliberation of Congress. It cannot be 
deferred much longer. Something must be done 
to arrest a system by which the old States, while 
‘their money is yearly poured out in streams for 
the purchase of territory,-derive nọ benefit what- 
' ever fram it. 
_ I wish to see all the States put upon an equality 
in this matter, , 
Mr. BOWLIN. Mr. Speaker, when I was up 
I overlooked the matter that this bill is not pre- 
cisely the same which we had before the commit- 
tee. On reading it, I perceive that it provides for 
. the donation of additional sections. Itis not the 
same as was considered by the committee. I 
thought it due to the House thatI should make 
this explanation, that I did not understand the 
matter when I was up before. 

Mr. MEADE, I have been desirous, from the 
evidence. a 

TheSPEAKER. The gentleman from Virginia 


~ 


i} must submit his amendment, 


The Chair understands the amendment of the 
gentleman from Virginia to be to instruct the com- 
mittee, . 

Mr. MEADE asked if he was not proceeding 
in order? 

The SPEAKER. It is not in order to discuss 
his instructions to the committee. 

Mr. MEADE. I wish, sir, this committee to 


| be instructed to report a general system. 


The SPEAKER.. The Chair understands the 


Mr. MEADE. If move that the bill be referred 
to the committee, with instructions to consider the 

| expediency of reporting a general system for aid- 

i ge ay in all the States. 

| r. ALBERTSON asked the gentleman from 


' Virginia to yield the floor, for the purpose of having 


; the second section of the bill rea 
Mr. MEADE yielded the floor for that purpose. 
Mr. HARRIS, of Illinois, inquired if it was in 
i order to move to strike out the second section of 
' the bill? 


| TheSPEAKER replied, that no motion to amend 


` the bill was in order pending the motion to com- 

mit. 

cine second section of the bill was read by the 

$l erk. i 

i| Mr. MEADE. I presume that my motion is 

now before the House, to instruct the committee 

| to report a general bill in relation to donations of 

;| public lands to schools. i 

i The SPEAKER. The gentleman can offer in- 

‘| structions to the committee to amend the bill, but he 
i cannot offer instructions to report any other bill. 

| Mr. MEADE. I desire to instruct the com- 
i mittee so to amend the bill as to give an equal 
share of the public lands to all the schools in the 
| United States. ; . 

Mr. HARRIS, of Illinois, hoped the motion to 
i commit would be withdrawn, and that the House 
: would strike out the-second section and pass the 
bill. 

‘The SPEAKER called the gentleman to order. 

The gentleman from Virginia [Mr. Mzapr] was 

; entitled to the floor. 

Mr. MEADE. 

: Speaker, that I have 


I was about to state, Mr. 
for some time been endeavor- 
|, ing to find an opportunity to express my opinions 
"in relation to the policy pursued by the General 
; Government in reference to the public lands. Now, 
: we have had propositions and bills before us Con- 
i gress after Congress, granting the public lands to 
“ schools and seminaries, to roads and canals; but 
- every donation of that sort is local in its character, 
i and confined entirely to the new States in which 
'| there are public lands. The constitutional diff- 
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cult 
by neciending that the public lands are enhanced 
in value b nting alternate sections to roads and 
canals. Well, I should like to know of gentlemen 
what apology they have for granting those lands 
to schools and colleges? Certainly the lands are 
not enhanced in value by this means. 

Mr. MCCLERNAND, (interposing, and Mr. 
Meane yielding the floor.) I am very happy to 
have it in my power to inform the gentleman from 
Virginia [Mr. Meapve] the reason why we grant 
the public lands to new States for public schools. 
It is in virtue of the compact by which new States 
are admitted into the Union, under which compact 
the States severally renounced their right to tax 


the public lands, both before their sale and for a 


period of five years after the sale. 

Mr. MEADE. I understand that that compact 
with the new States only binds the Federal Gov- 
ernment to give five per cent. on the amount of sale. 

Mr. McCLERNAND. The gentleman from 
Virginia [Mr. Meane] is mistaken. It gives them 
the sixteenth section. 

Mr. MEADE. Suppose it does give the six- 
teenth section. You epee about a compact that 
has no existence. hy, sir, before States are 
admitted into the Union, they are Territories be- 
longing to the United States, and these are volun- 
tary grants, voluntary conditions imposed by 
Congress. The State has no existence, and there- 
fore cannot make the compact with Congress till 
it be admitted by Congress; but Congress can, if 
it chooses, agree to give to those states five per 
cent. on the sale of the lands, or the sixteenth 
section. 

Mr. McCLERNAND. The gentleman from 
Virginia objects to the validity of the compacts 
on the ground that the States with which they are 
made are not, in point of fact, or in point of law 
rather, States. If so the compact is void, in the 
obligations it professes to impose upon the States. 
Upon his own principle we have a right to tax the 
public lands before and after their sale, and the 
right to take them upon the ground of the right of 
monte MEA 

Mr. ADE. I gave way for an explanation, 
but the pees is making a speech. 

Mr. VINTON (interposing, and Mr. Mrape 
yielding the floor.) In connection with this mat- 
ter of donation of public lands for the purposes ; 
of schools and seminaries, I will state that they | 
are provided for by the land ordinance of 1785. i 
Before any new State was created, and before any : 
Territories were created, the sixteenth section in | 
all the public lands of the United States, was | 
set apart for the use of schools. That is the | 
ordinance which provides for the surveying of | 


the public lands. As States have been admitted | 


into the Union that gratuity which was provided 
for in the ordinance of 1785 has been given to the 


States. 

Mr. McCLERNAND. That appliés only to 
the Northwestern States. 

Mr. VINTON. - It has been extended by other 
ordinances to all States and Territories. 

Mr. MEADE. If I am not wrong in the prin- 
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which is sometimes presented, is got rid of || into the subject, you will find the sale of public 


| tands have not even paid the ore of eael ! 
at position; and '' 
too wide of the question, but——. 


' I think I am right ih taking 
‘even if they have paid for the expenses of survey, 
‘ they certainly have not paid for their purchase. 
Mr. COBB, of Alabama, (interposing,) re- 
_ quested the gentleman from Virginia, to yield him 


e floor. 
Mr. MEADE declined to yield it. 
Mr. COBB. I merely wished to state to the 


gentleman that heis not half right. [Laughter.] 


Mr. MEADE. My whole proposition is right. | 


I say, without fear of contradiction, that the sales 
of the public lands have not defrayed the experises 
of their purchase and survey. 

Mr. COBB. It has done more than paid them. 


. hot so now. 
Mr. MEADE. Now, sir, they have not paid 
the expense of purchase. According to the report 


made two or three years ago, there was a de- 
' ficiency of some twenty-five millions of dollars. | 


However, whether Iam correct or not, I know 
one thing, that, having paid our equal share of all 
those expenses, we are entitled to an equal benefit 


from them; and under the system that has been . 


pursued during the last half century, we have not 


derived a single cent’s worth of benefit from the . 


public lands which we have paid for. Where 
_-were the moneys collected that have been expended 
on them? In the East. Now will gentlemen 
point to a single act of Congress by which any 
rtion of that money has been returned to us? 

| The fairest mode by which the old States can de- 
| rive any benefit from the sales of public lands, is 
| by bringing the proceeds into the Treasury, and 
| expending those proceeds in the payment of the 


į ment. 
to the distribution bill, introduced here some years 
mo, ai I still am oppose toit. The fairest mode 
_ of distribution is to bring the proceeds here into 
the Teray, to pay the expenses of the Govern- 
‘ment and the 
extent relieve the burden that presses upon my 
ple as well as upon yours. You imposed a 


rden upon the people by the purchase of these <; 
‘ lands, and the preci of their sale should be ap- ; 


| plied to relieve it. 
If you pursue that policy I am content. Let 


the debts of the country. That is the wisest, 


'| years ago b 
i| of acting. b 


i it would furnish an apology to the protectionists 


: for raising the tariff to supply the deficit. Since ` 
. that time it has been ascertained that if you wish ' 
`: to raise the revenue of the country by impost du- ' 


| 


Mr. McCLERNAND. The gentleman from A 
© Virginia is mistaken. It was so in 1825; but it is | 


| respecting the general 
debts of the country, anf to that ; 


the cheapest, the most economical, and the moat | 
equitable plan of distributing the proceeds of the | 
public lands. And, sir, that policy was advocated | 
those with whom I have the honor | 
istribution among the States was op- | 
`; posed for the additional reason, that by subtracting : 
`! the proceeds of the public lands from the Treasury . 
i+ disposition of the public lands in connection with 


ciple I have laid down, it is a voluntary act on the . ties, you must lessen them instead of increasing 


part of theGovernment. The gentleman contends them. The tariff of 1846 has demonstrated that. : 
that they have a right to take the property of the | But in view of the debts of the country, and the , 
United ‘States lying within their territories, but | increased‘and multiplied expenses of the Govern- -; 
‘ment, on account of the increase of territory, I: 
= that my appeal is taken. 


for their agreement not to do so. Task him by 
what right are they in the Union? The old States | would prefer that the proceeds of the sales of the 
admitted them, and that is consideration enough `p A 

that they should not tax the lands belonging to the ‘: 
Government, within whose protection they came by those appropriations for local 
and agreed to constitute a part. | when I find that only a remnant o 


eretofore, if that system was not interfered with 


the proceeds 


Mr. McCLERNAND. I will answer the gen- | of the public lands comes into the common Treas- . 


tleman’s question, by asking what ri 


] ght he has to ` Eae 
out of the Union? i r. STRONG. I rise toa point of order. I 


Mr. MEADE. I suppose that Ihave the same | submit that this discussion is not pertinent to the : 

5 , * cision, and the question is, ‘“ Shall the decision of 
: t The SPEAKER. The point of order made by : 
to which all the tracks are going and none return- : the geritleman from Pennsylvania is, in the opin- | 


right to go out of the 


right nion that I had to come ' motion to refer. . 
into it. i 


1 do not suppose that the Union is a đen i 
ing. If we find a lion there, I hope we have some , ion of the Chair, well made. This debate istaking | 
means of escape, either by running from, er fight- | entirely too wide a range. The Chair will state 
ing him. The ordinance to which the gentleman l! to the gentleman from Virginia, and to the House, | 
from Ohio (Mr. Vinton] alludes, had reference ‘| that an effort is being made to get the business of : 
exclusively to the public lands granted by the | the House distributed, and the Chair must there- | 
one e of Virginia to the United States, and not to | fore be a little rigid in ruling the debate strictly ' 
e immense territory for which we have been re- | relevanf. The gentleman must confine himself to 

quired to pay, and have paid, millions and millions , the question of the instructions which he moves, 
r, MEADE. I was not aware that I was 


of dollars, all of which was collected at the East, | | 
heen. <a derived from the publie land has | violating the rules of the House in any manner. 
expended in the West. If you will examine | The SPEAKER. The Chair thinke that the 


e 


uublic tands should come into the Treasury as : 


porpora: but. 


i Mr. MEADE. I understand, sir. 


i| point of order. 
; j der for 
j has been ruled out of order. 
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question before the House is on the instructions 
offered by the gentleman from Virginia. 
Mr. MEADE. I probably did travel rather 


| The SPEAKER. The gentleman from Vir- 
| ginia must remember that debate does not take the 
same wide range in the House that it does in 
Committee of the Whole. 
_ Mr. MEADE. I moved to print the bill and 
instructions, and that seemed to me to open a field 
: wide enough for discussion. 
TheSPEAKER. The motion to print does not 
extend the debate beyond the subject-matter of the 
| bill; whether the instructions are ordered to be 


| printed or not; and the subject-matter of the bill is 


_ confined to the appropriation of public lands for 
public-school purposes. 

Mr. MEADE. Well, it seems to me that the 
remarks which I submitted were intimately con- 
nected with that subject. I propose to show the 
_ injustice of these private appropriations made for 

local purposes in the West, where the public lands 
are. . : 

The SPEAKER. The Chair cannot hold that 
range of debate to bein order. If he is wrong, the 
House must overrule him. 

Mr. MEADE. I will appeal to the House 
from the decision of the Chair. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srrone] has submitted, as a point 
of order, that the remarks made by the gentleman 
from Virginia, discussing the general policy of 

. the Government in reference to the public lands, 
. are not in order upon the motion now pending be- 
. fore the House. The Chair has sustained the 


‘| point of order so ruled. 


| Mr. MEADE. I submit to the Chair whether 


he is not laying the proposition down rather too 
'! debts of the coantry and the expenses of Govern- | broadly ? 


For that reason I was altogether opposed | 


| The SPEAKER. The Chair thinks not. 

| .Mr. MEADE. The questionis, whether, inthe 
did go into a discussion 
peter of the Government 
! in reference to the public lands. I say that I did 


not. 
The SPEAKER. The Chair thinks that the 
gentleman’s remarks took that range, and on that 
oint ruled him out of order. He must confine 
imself to the question of the disposition of the 
i public lands in reference to the public schools. If 


; course of my remarks, 


|| the gentleman appeals from that decision the Chair 
all the ‘proceeds of the public lands be paid into | 
the Treasury of the country, and applied. to the . 
expenses of the Government, and the payment of — 


will put the question. z 

Mr. MEADE. Well, Mr. Speaker, you may 
i pe that question to the House.. The question, as 

understand it—— `- : 

The SPEAKER. The Chair must put the ques- 
tion to the House. The gentleman from Virginia, 
in debating the pending question, was discussing 
| the general policy of the Government in reference 
to the public lands. The Chair holds, and so 
rales, that upon this motion he can only discuss 
| the policy of the Government in reference to the 


public schools. 
Mr. MEADE. In that! agree with the Chair. 
The SPEAKER. Then the gentleman from 
Virginia must confine himself to that question. 
Mr. MEADE. The question is, whether I 
have not been doing so? 
The SPEAKER. The Chair thinks not. 
Mr. MEADE. Well, itis upon that question 


The SPEAKER. The Chair has ruled the re- 
: marks made by the gentleman from Virginia, at 
the time he was called to order, out of order, for 
: the reasons which he has stated. Does the gen- 
tleman from Virginia appeal from that decision? 
Mr. MEADE. Yes; it is from that decision 
_ that I appeal. 
The SPEAKER. The Chair has stated its de-: 


the Chair stand as the judgment of the House or 
; not? 

; On this question a division was called for, and 
resulted—ayes 67, noes 59. So the decision of the 
Chair was ‘sustained. : 

The SPEAKER. The gentleman from Vir- 
: ginia [Mr. Meane] will proceed in order with his 
remarks. 


Mr. McLANE, of Maryland. I rise, sir, toa 
I understand that it is out of or- 
the Chair to recognize a gentleman who 


1851. 


OO 
The SPEAKER. If objection is made, the | 
ee ee fion 
ima with his remarks or not? 
Mr. MEADE. Does anybody abject? 
Mr. POTTER moved that the House adjourn. 
Mr. McLANE. I claim, Mr. Speaker, the 
right to the faor, W hen the gentleman from Vir- 
pua (Mr. Maps] was ruled out of order, I hold 
it was not competent to recognize him; and it is 
therefore unnecessary that the question should be 
put to the House whether he proceed or not. 

The SPEAKER. The Chair has acted in ac- 
cordance with the general practice of the House. 
If a genueman is held to be out of order, he pro- 
ceeds with his remarks, unless objection is made. 
If objection is made, the question muat be put to 
the House whether he proceedor not. That 
uesnon must first be di ` 

Mr. McLANE. I did not think that rule was 
the rule or tice of the House. 

_ Mr. MEADE. Mr. Speaker, wharis the pend- 
Mite SPEAKER. The peading question i 

: question is, 
ewhether the gentleman Rem Virpin (Mr. 
Means] shall or shall not be allowed to proceed 
with his remarks? 

The question being put was derided in the af- 

ve. 

Mr. MEADE. Mr. Speaker, I understand that 
in reference to the motion that I have made to the 
proposition of the gentleman from Ohio, that I can 
ar leat show io i is House that the old Siate; 

ving conuril their share in purchasing 
publio lands, that, in making donations to schools 
and colleges, they have a right to receive an equal 
pope af them. In doing that, of course, air, 

may show to what extent we are in , and 
what are the obligations of the Government in re- 
lation to it, 

Mr. McLANE. Will the gentleman from Vir- 
ginia yi€d me the feor for the purpose of making 
a mouon to ad) 

Mr. MEAD 
ton to adjourn. 

On motion by Mr. POTTER, the House then 
adjourned. 


Yea, I will give way to a mo- 


NOTICE OF A BILL. 
Mr. PULLER gave notice that he should ask leave to 


By Mr. STEVENS, of Peansytvania: The petition 


pared om for the =e ates Maive dava’ 
ja, praying e law. 
Also, two petitions of of Backs county, praying 
the immediate 


repeal of the fugitive slave nr ae 
four petitions, sumerowsiy signed by citizens 
and Chester counties, praying for the imme- 
diate of the fugitive slave law. . 
Mr. WALDO: The petition of William B. Hart, as- 
signee, ke., asking compen shon Or pd ec aid disburse- 


of , asking C to remore the 
toafren ion the falls of tbe Okio 
By Mr. HUNTER: The petition of John Love and 100 


ject. 
Alen, the petition of Fraacis D. Fox e oiber cldsens 


of Bement ie, for the same e 
By Me MCQUEEN: The memorial of Hugh Craig and 
92 ovbers, citizens of Chesterfield district, South Carolina, 
praying for a branch mint in Charleston. 
sar Mr. OTIS: The of Wiliam Emmons and 
5 otber 


legai voters of Hallowell, Maine, in favor of a 
congress nations for the settlement of difficulties between 
Congress, be 


forthwi 
By Mr. 8CH ENOK 


Obin, Lafayetir. 
ROW 


By Mr. CRO of O. M. Obist, jr-, REPORTS FROM COMMITTEES. 
and 26 other legal ee of b county of 9 Mr. HUNTER, from the Committee on Fi-: 
bai vos Pa ATLOE: ine tie orb tS a nance, to which was referred the memorial of 
3 : . H. Johnson, jr. A 

John A. Trimble, and 186 others, citizens of Highland Thomas M. Hope, asking payment for moneys | 

county, Ohio, praying to grant a portion of the paid by him while acting as United States marshal ; 

pubiic lande e o he Orioad issiceippi Tenmaa Company, in the district of Ilinois, asked to be discharged _ the repo 
ai at Cincinat extending from St. ‘Doe | from the further consideration of the same, and that : Banczr 
by Cincinnati. w the western terminus of the Baltimore and j it be referred to the Committee of Claims. | |. the tenth 
Okio ralisead. Aleo, from the same committee, to which was 
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ei LUT Pe eof een ei 
eni ra @ 
York, prayi ig te the repeal of the fugitive slave law. 


‘ By Mr. DOTY: The petition of Daniel M. Whitney, 
Samuel Ryan, H. Mooers, and others, citizens of Wiscoa- 


sin, for an appropriation for a light-house at Bailey Harbor, i 


on e Michi 

Also, the petiton of Francis P. Catlin and Moses 8. Gib- 
son for fees upon entries by military land warrants. 

By Mr. ROBINSON: The memorial of James Cruple, 
and 190 other citizens o pet county indana, in favor 
of connecting the national c seaports gn the 
waters of the Atlantic with the towns on the waters of the 
Pacific with a railroad. 


IN SENATE. 
Tvespar, January, 21, 1851. 

Mr. MILLER ted a memorial from in- 
ventors and other citizens of Newark, New Jeraey, 
asking that the bill now before Congresa for the 
amendment of the patent lawa may at once become 
a law; which was ordered to lie on the table, 

Mr. STURGEON presented a memorial from 
merchants of the city of Philadelphia, asking that 
a line of mail steamers may be established between 
that city and Rio Janeiro; which was referred to 
the Committee an Commerce. 

Mr. SEBASTIAN presented a memorial from 
the late and present registers and receivers of the 
land office at Champagnole, asking an i inerense of 
com on for locating mi unt: 
araar which was onleved vo lie oa the able. 

Mr. DICKINSON presented two memorials 
from inventors and others in the city of New 
York, interested in patents, asking that the bill 
now before the Senate for he amendment of the 

tent laws ma passed during the present ses- 
Kn: which past ordered to lie on ihe Able. 

Mr. DAYTON presented a memorial from eiti- 
zens of New York, asking a reform in the patent 
laws; which was ordered to lie on the table. 

Mr. HAMLIN ted the memorial of Da- 
vid Winslow, of Portland, Maine, a contractor, 
song to be relieved from a certain judgment ob- 
tained against him by the United States, in conse- 

ence of the war with Mexico and the famine in 

reland having raised the price of beef to an extent 
far beyond what could have been calculated upon 
at the time he made his contract; which was re- 
ferred to the Committee of Claims. 


Mr. DAWSON presented the memorial of. 


, Nicholas Gevelot, asking compensation for the 

! construction of a small model of an equestrian 
statue of General George Washington; which was 
referred to the Committee on the Library. 

He also submitted documents in relation to the 
application of John Schley for the extension of his 

tent; which was referred to the Committee on 

atents and the Patent Office. 

Mr. MANGUM submitted documents in rela- 

- tion to the necessity of a reorganization of the De- 
t of State; which were referred to the Com- 
mittee on Foreign Relations. 

On motion by Mr. DAVIS, of pose it 
was ordered that the petition and papers i- 
liam H. Shover, on the files of the Senate, be re- 
ferred to the Committee on Military Affairs. 

Mr. BORLAND nted the memorial of cer- 
tain citizens of the Stata of Arkansas, asking the 
establishment of a mail route from Forsyth, in the 
State of Missouri, to Lebanon, in the State of Ar- 
kansas; which was referred to the Committee on 
aes Office and Post Roads. ES 

50, a tion from certain postmasters in 
State of Aliniad: asking the establishment of a 
mail route from Pine Bluffs, in that State, to Bas- 
trop, in the State of Louisiana; which was referred 
to the Committee on the Post Office and Post 


Also, a resolution from the Legislature of the | 


State of Arkansas, requesting their Senators and 

tatives in to use their influence 
to have a weekly mail established from Princeton, 
in Dallas county, to El Dorado, in Union county, 
by way of Moro Post Office, Little Bay, and 
Miller's Bluff; which was referred to the Commit- 
tee on the Post Office and Post Roads. 
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' referred the memorial of John James Flournoy, of 
i Georgia, recommending the Government to retain 
l possession of a portion of the gold mines in Cali- 
! fornia as a means of repleting the Treasury with- 
out taxation, asked to be discharged from the 
| further consideration of the same; which was 


agreed to. 

Mr. BALDWIN, from the Committee of 
Claims, to which was referred the memorial of 
Robert D. Sewall, executor of Robert Sewall, de- 
ceased, asking indemnity for certain property de- 
stroyed by the enemy during the late war with 
Great Britain, submitted a report in writing, ac- 
companied by a bill for his relief; which was read 
and ordered to a second reading. 

Mr. BORLAND, from the miminee on Print- 
ing, to which was referred the motion to print the 
memorial of the practical printers of Washington 
against the contract system, reported against print- 
ing the same; which was to. 

RESOLUTIONS ADOPTED. 

Mr. MANGUM submitted the following reso- 
lution; which was considered and agreed to: 

Resolved, That the Committee on Foreign Retations be 
inetructed to inquire into the expediency of reo zing the 
Department of State, and of affording more for the 
expeditious and efficient dispatch of ita business. + 

Mr. DAVIS, of Mississippi, submitted the fal- 
lowing resolution; which was considered and 

to: 

Reselved, That the Committee on Mili Affairs be in- 
structed to inquire into the propriety of introducing the 
camel into the United States for purposes of army transport- 
a m. 


Mr. BORLAND submitted the following reso- 
lution; which was considered and agreed to: 

Resolved That the Committee on the Post Office and 
Post Roads be instructed to inquire inte the expediency of 
establishing the following mail routes, viz : lst. From An- 
toine, in Clarke county, via Murfreesborough and Wilton, 
in Pike county, via Center Point and Paraclifta, in Sevier 
county, Arkansas, to Clarksville, in Texas. 2d. From 
Clarksvilie, Arkansas, via Tatton Uwbank’s, on Mulberry 
river, to Bt. Paul, on White river. 

BILLS INTRODUCED. 

Mr. CLARKE, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
for the relief of William P. Greene; which was 
read a first and second time by its title and re- 
ferred to the Committee on Commerce. 

Mr. DAVIS, of Mississippi, asked and ob- 
tained the unanimous consent of the Senate to in- 
|: troduce a bill to require the register of the land of- 
ii fice at Augusta, Mississippi, to perform certain 
h duties heretofore performed by the surveyor gen- 

eral south of Tennessee; which was read a first 

and second time by its title and referred to the 

Committee on Public Lands. 

Mr. SHIELDS, in pursuance of notice, asked 
and obtained leave to introduce a bill to grant the 
right of way to the Mississippi and Atlantic Rail- 
road Company through the public lands in the 
State of Itinois; which was read a first and second 
time by its title and referred to the Committee on 
Public Lands. : 

Mr. SEBASTIAN, in pursuance of notice, 

- asked and obtained leave to bring in a bill for the 
relief of settlers on public lands; which was read 
a first and second time by its title and: referred to 
the Committee on Public Lands. 

MARINE HOSPITALS. 

On motion by Mr. HAMLIN, it was ordered 
that the report of the Secretary of the Treasury, 
laid before the Senate yesterday, covering the re- 

rt of Doctors Edwards ané Loring on the sub- 
ject of Marine Hospitals, be printed. 

JURISDICTION OVER SENATE CHAMBER. 

The Senate then proceeded to consider the res- 
olution submitted by Mr. Hare the 14th instant, 
relative to placing the Senate Chamber in the cus- 

tody of the Sergeant-at-Arms when not in seasion. 
da motion by Mr. HALE, it was ordered that 
it lie on the table. 

POTOMAC INSURANCE COMPANY. 

A message was received from the House of 
Representatives by Mr. Youma, their Clerk: 
‘Mr. Paze:pawt : The House of Representatives concur in 

the amendments of the Senate to their amendment to the 
bill to renew and continue in ferce the charter of the Poto- 

, mac Insurance Company of Georgetown. 
7 AMENDMENT OF THE RULES. 
The Senate proceeded to the consideration of 


rt of the select committee made by Mr. 
yesterday, upon his oS page to amend 

rule of the Senate. e origina! propo- 
' gition is as follows: : 
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i ready. Ihave seen discussion which was totally 
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Resolved, That the tenth rule of the Senate be amended l| case. There are some subjects that we must de- 


1 
i 
|] 


i ord po : d de- | 

ing thereto the following wanes 3 | cide without debate, in order to have an opportunity | 
ad any, motion may be withdrawn by the mover at , pp y 

any time before a decision or amendment, except a motion .. A 

to reconsider, which shall not be withdrawn without leave | cessit 


nate.” 
° Resloe, ‘That the fotiowing be added to the rules of the i| the table; and this rule : e a 
enne: i i i 1; exclusion to motions to take up subjects from the : 
“ a bill, resolution, or other sub- |, €XCiusion to h ip suoject á 
ject which sitat have been laid on the table; all motions to |! table, and to questions respecting priority of busi- | 
proceed to the consideration of any subject, and all ques- ': ness, That is the object of it. 
tions as to the priority of business, shall be decided without i 
debate.” : law, you cannot discuss the merits of a question | 
The report as amended by the select committee `: before it is taken up. That is very true; but: 
is as follows: : you can discuss a variety of topics connected with 
And any motion may be withdrawn by the moveratany ; the question whether it shall be taken up, and I | 
time before a decision, amendment, or order of thegeas and ` appeal to you and to every gentleman who has a 
nays, except a motion to reconsider, which shall not be | sear on this floor if, since he has been here, he has | 
Withdrawn-without leave: ofthe > _ | not Inown it to happen, over and over again, that 
Mr. BELL. I do not wish to delay the Senate | the Senate is occupied during the whole morning ` 
in passing upon this resolution, if itis theirpleasure | hour deciding the question whether a particular 
to do so now; but I would like to know of the | guybject shall be taken up or not? 
Senator who introduced it, if it is proposed to cut || Now I admit, with my friend, as I have said, | 
off all remark upon a proposition to take up 8! that in the nature of thin: 
subject which is lying upon the table, so as to: which require us to restrain and control in par- 
prevent any explanation. If that is the object of |! ticular instances our debate, in order to secure, in | 
the amendment, I think it will be very inconvenient. i. the general advantages which result, a greater 
All Senators may not be aware that some expla- © 
nation may be demanded on some occasions by the 
necessities of the case. Senators will often vote | 
against a proposition to take up a bill, if they have | 
not thought about it very much, whereas, if an 
opportunity were given for a few words of expla- | 


nation as to the reasons for its being entitled to | whether it is better that the Senate should decide 


; other cases. Every member of the Senate knows | 

that you cannot dps such discussion on every | 
| proposition to take up a subject, without extended 
| debate and discussion almost indefinitely. 


taking it up. 
But again: I understand that is the parliament- 
law of the body now, and if so, the motion to 
cut off all debate, is only reénacting what is now 
the law of the body. I understand it is the parlia- '! looked on for the four sessions that I have been 
mentary law of this body, and of every other of :| a member of this body, and have become pretty ; 


|! of accomplishing the greater good of getting on : 

with some of the business which is before the Sen- 
ate to be transacted. This is the whole of it. I 
feel no particular interest in this matter. 1 have 


which we know anything, not to allow debate ' well satisfied that there’ is no subject whatever | 
upon the merits of a measure until it is before the || which has received more useless discussion, which ; 
It is frequently done here we | has caused more wanton waste of the time of the | 
know; but I have always understood that it is by Senate, than this discussion with regard to the ; 
pony in which the business of the Senate shall <: 


Senate regularly. 


the courtesy of the body and of the president of 


the body. Any gentleman has a right to stop de- - be considered. As I have said, I feel no particu- ; 


bate or remarks which are not pertinent to the ` Jar solicitude, but being satisfied, from four years’ | 
motion; that is, to show why the particular sub- | experience, that this modification of the rules was '' 


ject which it is moved to take up is entitled to pri- ‘| necessary, I have thought proper to introduce this | 
ority. Therefore it is reénacting parliamentary ' resolution for the consideration of the Senate. If | 
law, in the first place; and if it is intended to go || the Senate thinks proper to continue the present | 
further, and preclude explanation of the reasons ` practice as to the order in which busthess shall be | 


for taking up a measure, then I say that it operates || taken up, which has resulted in so great a waste | 
very inconveniently, and we shall have to resart 


nve: g le ; of the public time, I have as little interest in the | 
to the principle of extending courtesy in some |! matter as any one, and I am willing to leave it for ; 
cases when it is not properly due. 


i i; the Senate to decide. ‘These are the reasons which | 

Mr. BADGER. I suppose my friend from || induced me to offer the resolution. | 
Tennessee does not imagine that if I were to give | Mr. RUSK. I see no good which can result | 
any explanation of the meaning of that rule, that 
my explanation would be an authoritative interpre- |' I do see, I think, much injury which may result | 
tation of the rule when it came to be apua here. |; from it. In the first place; if you wish to stop 
The rule means what it says: * Itshall be decided |. ; 
without debate.” It means exactly what the rule |! 
which excludes debate on a motion to lie on the 


table means; it means exactly what the rule means | ment is adopted it only reaches one case which is | 
with regard to a motion to adjourn—that it shall 


€ A `: not covered by the present rules. 
be decided without debate. Now, I suppose the | 


former practice is well understood. If that rule 
which has governed us heretofore has no meaning 
it is not my fault. I borrowed the words from 
the rules of the Senate, our parliamentary law; and 
it is very obvious that nothing I could say with re- 

dto the meaning of it would in the slightest 
Tere modify that meaning, or operate on the 


| 
i 
i 
| 


Circumstances will occur, when discussion will : 


dred and fifty subjects, upon our calendar and 
.. upon the table. All of these subjects cannot pos- 
; sibly be considered during this session. There ; 
iare a dozen or more which are very important; 


and disposed of. If I understand the resolution ` 
e of the Senator from from North Carolina, when- 
rule if it were adopted. . ' ever a motion is made to take up a particular sub- 
Now, my friend says there ought to be an Op- .; ject, not one word is to be allowed to show the | 
‘portunity allowed forsome reasonable explanation, | necessity for taking it up. That is the rule b 
and that the reasons may be given why a particu- . which we are to be governed hereafter. Now, 
‘lar subject should be taken up, which has been or- . conceive that the present rule, properly enforced, 
dered to lie on the table by the Senate. That is ' will cut off debate if it is desired. What is it? 
true; and there ought equally to be some opportu- | We cannot go into the discussion of the merits of 
nity for reasonable explanations, and for the rea- , a bill on the question of taking it up. Gentlemen 
sons why a subject should be ordered to lie on the .. seldom go beyond making a statement of the ne- : 
table. There is as much reason for the one as for | cessity for taking up a particular bill, and a state- | 
the other. There ought to be areasonable oppor- ment of the objects of the bill itself. Sir, I do not 
tunity for giving reasons why the Senate should think any benefit will result from the proposed 
adjourn, and yet the rule of the Senate excludes ' change of the rules. My own opinion is, that if 


debate on each of these questions. -And why, -the amendment i i icati 
l . nt is adopted, under its application 
Mr. President? Not because a reasonable expla- - het PE : 


nation of every subject, and a reasonable assign- | 
ment of the grounds for every proposition is not ` 
in itself and by itself proper and becoming, but it | 
is a rule dictated to us by the necessities of the | 


_ lic interest requires that they should. 

| We have rules now which we do not apply, 
i and I think that before we adopt new ones we 
t 


for discussing other subjects by debate. This ne- t 
has dictated, the exclusion of debate upon |! 
|| a motion to adjourn, and upon a motion to lie on i; 
poran to extend that || 


j 
i 
i 


My friend says that, according to parliamentary | | 


i 


j 
i 


circumstances exist |; 
| a rule of this kind, that subject will strike the 


good, and to allow opportunities for explanation in j’ 


The question, therefore, resolves itself into this: tt r 
: 4 i: Show that it has not the importance alleged, and that 
priority, they would vote differently. Without | that they will vary the order in which their busi- `! 
such an explanation they will hardly come into . ness is to be taken up, or whether they wil! decide | 
the views of the mover, and be ready to vote for "| not to vary it without discussion, for the purpose |, 


from the adoption of this change in our rules; but |) 


debate and all speaking, this rule will not do it. `: 
' spring up by general consent, and if this amend- ': 


': a brief explanation in some cases. 
We have now before us upwards of four hun- `: 


‘and the public will suffer if they are not taken up ‘' 


many subjects will not be taken up when the pub- | 


out of order; I have known the merits of a biil 
debated on the question of taking it up, which is 
as much out of order under the present rule as it 
will be if this rule is adopted. 

Mr. CLAY. Iam inclined to think the opera- 
tion of this rule will be salutary; dnd that it will 
economize the time of the Senate and prevent much 
useless discussion. The House of Representa- 
tives, during the many years when I presided over 
it, had a rule which was precisely equivalent in its 
| operation tothe one now proposed. The rule 
; there was, to ask, will the House consider a par- 
| ticular subject which is proposed to be taken up, 
| and that question was always decided without de- 
i bate. The consequence was, there was a saving 
| of time and dispatch of business, and the preven- 
! tion of much unnecessary discussion. It has been 
i said, however, that a question may arise, respect- 
ing which some parliamentary explanation may 
‘be necessaty. Why, Mr. President, if there be 
a question of that kind, I suppose, even if there be 


| general mind of the Senate as being important? 
without the necessity of any speech to impress its 
importance upon the Senate. 

But, again: if we allow discussion on one side, 
in order to show the importance of the subject 
which it is moved to take up, and if preliminary 


i' discussion shall be allowed as to taking up a given 


subject, you must permit a similar discussion to 


there is no necessity for immediate action on the 
part of the Senate. But you will not stop here; 
for if you admit discussion to show the importance 
or the necessity of taking up a bill, you must ad- 


aceite ty : A 

‘| mit discussion on the other side also; and then 
| 

t 


| there is a further consumption of time, resulting 
' from a comparison between different subjects; for 
` when one gets up and insists that the subject which 
. he proposes is very important, and that there is 
a necessity for immediate action, another will get 
up and mention another subject which he consid- 
‘ers more important than that, and then you get 
into a comparison as to the merits of given sub- 
jects, the consequence of which is a great waste 
| of time. $ 
! The Senator from Texas says we have some four 
hundred subjects before us for consideration. Now, 
how are we to get at them? If, when they are 
called as they come up on the calendar, the ques- 
tion can be taken at once whether they shall be 
| considered or not, you will soon get through. 
| From the experience which I have had, I thmk 
| the rule will be banaleral in enabling us to acom- 
| plish much business during the short period of the 
| session which remains. 

Mr. DOWNS. I shall not vote for this reso- 
lution as it is. I think it desirable that it should 
pass over, if itis not modified. But it occurs to 
, me that it may be modified so asto meet the views 
both of those who have advocated and those who 
have spoken against it. I think it will certainly 
prevent the consumption of time which now oc- 
curs in deciding what question shall be taken up. 
Still I think there should be some time allowed for 
There may be 
some objects to be secured in taking up a particu- 
lar bill which cannot be shown by the title of the 
' bill, and which a few words would explain. It 
seems to me that if the rule is so amended as to 
allow a brief explanation, the whole of the objects 
of the bill will be attained. With that view, I of- 
fer the following amendment to come in at the end 
of the rule: 
re i Except for a brief explanation of the objects of the 

i Fy 

Mr. HALE. It seems to me that the great dif- 
. ficulty which labors in everybody’s mind, is to 
, Suggest some mode that will save the great waste 

of time in useless debate. As the discussion has 
‘been going on, I have been reflecting upon the 
subject, and I think I have hit upon an expedient 
that will save a vast deal of time, and obviate the 
necessity of this resolution. I will suggest that 


| 
i 


i 
i 


i every member of the Senate shall watch over other 


members as closely as I have been, watched, in 
order to prevent my presenting abolition etitions, 
‘and I think we shall have a uniform rule, and it 
will save a vast deal of time. [Laughter,] 
Mr. BELL. Ido not want to detain the Sen- 
ate, but some remarks which have been made on 
: this subject may require some little notice. My 


should learn to come nearer to those we have al- ,, friend from North Carolina dwelt unnecessarily 


1851: 


Yong, considering how ey 
of saving the time of the 


desirous he is generally | 


h enate, upon the want of 
any necessity for debate. He might have saved | 
that time. Í wanted to know whether it was in- j| 
tended to prevent any member of the Senate, who | 
makes a motion to take up any particular measure 
which has been laid on the table by order of the |: 
Senate, from giving an explanation of his reasons li 
for such a motion, ‘As I understand my friend, l 
that is the effect of the proposition, and no expla- | 
nation can be given of the reasons for taking upa ` 
bill, for that is debate. I stated fhat, according to © 
parliamentary law, as I understand it, you cannot 
now go into debate as to the merits of a subject, , 
en the question of taking it up, although I know 
it is done almost every day. But itis the fault of 
the body and of the loose practice in that respect, ` 
and not of the rules. I think still that it is highly © 
expedient that some privilege should be given to 
the mover to make an explanation; perhaps with . 
the limit contained in the amendment proposed by 
the Senator from Louisiana. I think there should ` 
be some modification, so that the mover may be 
‘allowed to explain the grounds on which he thinks , 
it important to consider the subject proposed by ` 
him, and why it is entitled to precedence. I said 
that it was the practice of every parliamentary | 
body to allow the mover to make a statement of 
the reasons why the subject should have prece- 
dence, but without the liberty to go into extended 
debate. I think a prohibition of debate would : 
be allowable; because, with a brief explanation or 
statement, every Senator would readily determine 
whether it was entitled to precedence. zl 
1 will give an instance, showing the importance 
of allowing a statement of reasons for taking up a 
particular bil]. We had such an instance a few 
ays ago, when the Senator from Kentucky [Mr. 
Unperwoop] moved to take up the bill declarative | 
of the hgunty land law. The necessity of taking 
up that'Bıll was not because it concerned so many 
rmen or so many rich men throughout the 
country; but the necessity was from the fact that .. 
the bounty land scrip could not and would not . 
issue till that question was decided. Now the | 
Senator from North Carolina would forbid the |; 
mover to state that fact. This is not a peculiar || 
case; others occur every day. | 
With regard to waste of time under the present || 
rules, we know there is such a waste every day. 
By the indulgence of the Senate, members are per- 


‘ 
4 


\ 


1 


mitted to go into discussion on almost every ques- :,, 


tion, and we suffer a violation of the rules. For Hi 
example, when a member rises with a memorial, 
the rule is, he shall state briefly the contents of it., 
` The object of that rule is, that the Senate shall see | 
that itisa proper paper to be admitted into thebody. ` 
And yet our most experienced parliarhentarians, :' 
leading and elderly members of the body, occupy ` 
sometimes a whole morning hour in discussing a 
ition or memorial which is presented. This is 
ne through courtesy. We are often instructed 
and delighted by the remarks on such occasions, 
and as the matter is instructive, Senators ma 
have, by courtesy, the privilege of putting forth 
-their sentiments, if they please, on almost every |) 
question before the country, without waiting to | 
have the subject come up regulari. It is a great 
injustice in one point of view. Modest, retiring $ 
members of the body, like my friend from Rhode 
Island [Mr. Crarge] and myself, suffer from it, 
while there are other members who are not pre- 
vented by that modesty from coming forward. 
Again: when a member asks leave to introduce ' 
a bill, he may state briefly the object of the bill. 
We frequently allow Senators to consume the | 
whole morning, and sometimes morning after — 
morning, in discussing a measure as fully and as 
ably as if the bill were before the Senate regularly. ; 
This is a clear violation of parliamentary law; 
yet it is done, I will not say how often. This 
consumes the time; it is irregular, and it is one of | 
the impediments in the way of the regular.busi- | 
ness. I wish my friend from North Carolina : 
would consider that we are in the habit of viola- 
ting these rules every day, either upon the pre- 
sentation of a memorial, or the introduction of 
some bill, or upon a motion to take. up some bill 
out of its proper order, in regard to which parlia- ' 
mentary law does not allow debate nor any collis- | 
ion of mind, nor affirmation and response. The | 
idea of debate does not enter into it. A member , 
has no right to do this. But we know that while | 
some gentlemen simply state the objects of a bill, ;; 


. shall be permitted 


: [Mr. 


_ proaching 


' they are not entitled to ten. 


1 offer a reason on the other side. 
i proposition as that I have a decided objection. 1 


! without debate, and I am sorr 
. decide them sufficiently well without debate; but I 
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into a discussion of the merits of the 
henever a member of the body desires 
that kind, it can be done, and 


others 
case. 
to stop a debate of 


I know that the President would stop it if desired || 


to do so. 
stop debate, 


all irregularities, he should go much beyond what 
his amendment does. 

Mr. BUTLER. I wish to make a single re- 
mark. If the amendment proposed shall be 
adopted, I think its operation can be readily pre- 
dicted; and that is, that all questions affecting pub- 
lic interests, such as the distribution of the public 
lands, or the appropriation of money, under the 
operation of this rule, which does not allow of 
discussion on taking up a bill, will be the only 


bills which will be taken up, and other questions |, 


of general interest will be invariably postponed, 
unless the person interested in getting them up 
to make a statement as to the 
necessity of takin 


I will state that a bill has been reported from the 


` Committee on the Judiciary, which has been en- 


trusted to the honorable Senator from Georgia, 
Berrren,}] who has made an important 
amendment to it. It is a bill to regulate the fees 
of attorneys, marshals, &c. The bill has been 
taken up and laid on the table again, and some 
other bills, land bills, or bills relating to French 
spoliations, have come up and crowded it out of 
its place, 
me for not doing my duty. Marshals 
fifty dollars where 
f the rule passes, 


are now In some cases receivin; 
the effect will be what I have stated. 
subject. 


Mi BADGER. Iam sorry that I should be 
the means of producing this discussion. ` My sin- 


' cere object was to prevent the consumption of the 


time of the Senate; but I hope I shall be excused 
for making a remark or,two, after what has been 
said by other members of the Senate. My friend 
from Tennessee reproves me a little for havin 

consumed too much time when I spoke before. i 
am sorry for it, but the power of condensation 
does not belong to every one. I am alittle diffuse, 
and cannot bring my observations directly to a 
point. According to the common phrase, when I 
wish to get at anything, I am under.the necessity 
of beating about the bush a little. 


which before disturbed him. 
My friend says it is important that a person 
who wishes to have a particular bill taken up 


, should be at liberty to assign reasons why he 


wishes it; but he says this does not enter into the 


idea of debate at all. -Why does it not? What © 
: does he mean? 


Does he mean that debates in the 
Senate do not consist of the assignment of reasons 
for a particular course of action? I hope he does 
not mean any such thing as that. 


try. But he says he is not in favor of allowing 


debate, but he is for allowing the gentleman who | 
moves to take up a particular subject to assign his | 


reasons for it; and if I understand him, there the 


. matter is to stop, and no member of the Senate || 
_ can assign an 
.| his view is, t 
without debate, but is to be decided upon a one- | 
: sided debate. 


reason to the contrary. Therefore 
at this subject is not to be decided 


The mover is to offer reasons why 
the subject should be taken up, but no one is to 
Now, to such a 
am willing the Senate should decide these questions 
if we should not 


am not willing there should be debate on one side 
and not on the other. 
The Senator from 


whom? To the gentleman who makes the motion, 
and to him only? 
same objection to it 
the Senator 


limiting the time in which members may wish to 
express their views. There are certain subjects 


Our rules, then, are sufficient now to ; 
if necessary; and if the Senator de- ` 
sires to go beyond our present rules, so as to stop | 


them up. As an illustration, - 


while I am receiving letters daily re- |; 


c But I will en- | 
| deavor to relieve my friend from any apprehen- | 
i sion of my taking as circuitous a route as that . 


I thought all : 
: debate was the assignment of reasons, addressed ii 
to the understanding of this body and of the coun- ! 


Louisiana wishes to allow a | 
: reasonable time, not exceeding five minutes. To || 


If that be so, then I have the ` 
that I had tothe proposition of | 
from Tennessee. But if we are to : 
have five minutes explanation from every member |, 
of the Senate, I do not conceive that we shall save |: 
: much time. Besides, | am, for one, opposed to 


|| withdrawn from the range of debate on account 
{ : . p 

|| of the circumstances in which we are placed, there 
-| being a limited time in which to present the busi- 
‘| ness and dispose of measures which the body has 
to pass. 

y, friend from South Carolina [Mr. Burier] 
says à particular class of bills only will be brought 
: before the body, and he instances a bill which has 
i been reported from the J udiciary Committee; and 
| my friend from Tennessee instances another bill 
|, introduced by the Senator from Kentucky, (Mr. 
i Unperwoon:) and they both say that the effect of 

this rule will be that these subjects will not be 
‘acted upon. It is admitted that they have not 
-= been acted upon, notwithstanding we have not 
' had this rule. We have had a full opportunity to 
‘ have them acted upon, and yet no action has been 
had. It seems, then, that the present rule does 
not cause us to get forward with business. How 
|. was it with the Bill introduced by the Senator from 
Kentucky? He called it up, and he made out a 
case of evident necessity for immediate action, and 
for an immediate decision of the measure. Did 
' he succeed? Weall know he did not. And there- 

fore gentlemen are opposed to this modification of 

the rule, because two evils, they say, will grow 
‘out of it. But these very two evils are existing 
< under the present state of things. We have not 
| overcome them, and are not likely to overcome 
| them by having the privilege of stating the grounds 
| for the necessity of immediate action. 
! Sir, these reasons are not likely to operate. Dif- 
| ferent gentlemen in this body are charged with the 
care of different bilis; members take different views 


@ as to the necessity of immediate and prompt ac- 
I shall op- | 
, pose any abridgment of the right of debate on any 


tion upon public measures; and so long as that is 
the case, the assignment of reasons for the neces- 
' sity of taking up a bill will be made on one side, 
and if you allow the assignment on the other side, 
you will make no more approach to uniformity. 
and order than if that privilege of devate did not 
exist. Is it not obvious that we shall get along 
better with business by taking it regularly from 
ithe calendar, and by not allowing a word of ex- 
|: planation, than by this constant discussion upon 
| priority? Now, the case of the bill presented by 
| the Senator from Kentucky is conclusive as to the 
| necessity of explanation. If you allow explana- 
i| tion pro, you must allow explanation contra. | One 
i| gentlemen gives reasons for taking up a particular 
i| bill—-it is highly important, public necessity wi 
not allow of its being delayed. Another gentle- 
man thinks another bill is equally important, and 
so we may carry it further than the Senator from 
Kentucky [Mr. Cray] did in his illustration; there 
: may be as many as ten or fifteen bills in the same 
situation in the minds of Senators, and the Senate 
may have a protracted discussion upon a dozen 
questions, whether particular bills shall or shall 
not be takenup. That is the state of the case, and 
jt seems to me we shall gain nothing by leaving 
the rule as it is; but I think that by the change 
: proposed we shall gain a great deal. I am satis- 
fied that at a moderate calculation three or four 
weeks’ sitting have heen consumed on questions 
relating to priority of business during the four 
ears that I have been a member of this body. - 
Mr. DAVIS, of Massachusetts. Mr. President, 
I think the Senate is sensible that there has been 
` some change in the mode of doing business. If 
we would go back to the rules as they have been 
| heretofore enforced, and go back to the usages 
: which have generally existed in regard to the order 
i of business, there would be no cause for any new 
: regulation. But it is too obvious, I believe, to be 
| mistaken, that a practice somewhat new to the 
: Senate has grown up, of debating the taking up of 
` business out of its order upon the calendar, and 
' assigning it a day for action. I believe this course 
‘was pursued to such an extent during the long 
: session of Congress through which we have just 
i passed, that we scarcely took up any business on 
“ the calendar in its order. This practice has led to 
the inconvenience which the resolution under dis- 
cussion is intended to obviate, and which has led 
to the debate among gentlemen. whether they shall 
pursue the course which has heretofore been pur- 
sued, or whether they shall give the preference to 
the present resolution and its amendment. I think 
there can be but one sentiment in the Senate upon 
this subject; and that is, that the present course of 
i! proceeding is entirely wrong, and is a growing in- 
‘| convenience. : . 
The object of the committee which has reported 
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this rule is to get back to the old rule, that the 
calendar itself should bethe general guide. What 
is the proposition which they make? Does it in- 
volve any important meafure? Does it take away 


any important right of debate? If it divested any | 
important rights; if it were a measure irrepealable - 


+-one which could not be changed any time in 
twenty-four hours—there might be some propriety 
in giving to it the grave character which this dis- 
cussion has assum 
placing some little restraint upon ourselves, and 
‘one which may be removed any day, at any time 
when the Senate is weary of it. 


adopt the plan laid down im this resolution and try 
the effect of it. If we find that it interferes wit 


ace important measures in jeopardy—the mo- 


the progres of business—if we find that it tends : 
top 


ment we discover that, we will rescind it, and there - 
will be but one opinion as to it. We simply pro- - 


pose to try this experiment to see whether wecan ; half a dozen well-bred men at a dinner table? 


escape from. the inconvenience in which we find 


ourselves involved. If we find the experiment un- ` 
successful, we can return to the former practice. |. 


That is the whole measure; and I hope for these 
reasons that it will be 
shall be permitted to try this experiment, and see 
whether we can get along without debate. 

. If I were dalled upon to make an argument upon 
this question, I would adopt the argument of the 
Senator from Tennessee, (Mr. Bert.) 
that a great many things are done contrary to ru 
That I know very well. Nobody knows better 


. But what is it? It is simply ` 


Jl I wish the | 
Senate to do is this: If they think there is an in- | 
convenience in the course we now pursue, let them - 
` Senators feel as I do. . 


adopted; I hope that we : 


He a 
e | 


! around the body during a morning, and get a suf- 


i ficient number of votes to take up a case without 
explanation, to the exclusion of some matter of 
` public interest which, if it were explained, would 
taken up and considered by the Senate. It is 
exactly these cases of general interest which, not 
being of special interest to any one, are likely to 


. be neglected, unless some Senator should deem it 


his duty to bring them before the body, and ex- 
plain the reason why they should be promptly 
considered. I suppose he could be huay expect- 
ed to perform that duty by carfvassing the body; 
by going privately to every member and tellin 

him why such bills should be taken up. I woul 

not descend to such a task, and I presume other 


I believe, as I said at first, that our rules, if 
strictly observed, are sufficient. Thisis a body too 
dignified to be held in such close restraint as might 
be required by one more turbulent: Who would 
think it necessary to provide strict rules to govern 


'. Something like this the Senate has been, and there- 
fore the few rules which it has heretofore had have 
been found sufficient. I hope, therefore, the pro- 
' posed amendment will not be made.. 


rejected on a division. 

The next question was on adopting the resolu- 
tion to amend the rules as it had been amended. 

Mr. HALE called for the yeas and nays on 
that question, and they were ordered. 

Mr. HALE. Mr. President, is it in order to have 
` the question divided so as to have the question first 


than yourself, Mr. President, that more than one è taken on the firat part of the proposition? 


half the votes put here are put by the unanimous ' 


eonsent of the Senate. ‘‘1f nobody objects,” is 
often announced here. That is the form in which 
. a question is put which requires unanimous con- 
en Do we f 
eal being made again and again to the courtes 
Pr the Senate? Not one, as our records will akos. 
Now, is it to be supposed that there will be a 
want of courtesy in the Senate after they adopt 


this rule, if they should adopt it? Ifa gentleman ; 


should wish to make a few words of explanation, 
is it to be appo there would be an 
courtesy in the Senate? Isit probable the Senate 
would pass snap judgment upon any one? 

Mr. SMITH. ill the honorable Senator 
allow me to inteipon; so that I can make a mo- 
tion to lay the subject on the table, as it interferes 
with the consideration of the special order? 

Mr. DAVIS, of Massachusetts. I will not in- 
terfére with the consideration of the special order. 
I do not wish delay. I should be very glad if the 
vote would now be taken on this proposition with- 
out any further debate. Let us see whether this 
will not answer the purpose. 

The amendment of Mr. Downs was rejected. 


The question then recurred on the amendment || 
propos ad the select committee. 
Mr. DAVIS, of Mississippi. I hope the amend- 


ment will not be adopted. F think our rules are 
good enough as they are, if they are only enforced, 


and strictly observed. Those departures from the |; 


rules which have been referred to, are granted by 

’ the courtesy of the Senate, and I believe they are 
tomotive of the best interests of the country. As 

‘or myself, I believe I have not often thrown my- 
self on the indulgence of the Senate for its cour- 
tesy; and when 
remember it has always been granted, and that I 
have seldom offered a reason to the Senate for de- 
ting from the rules that has not been accepted 


1t. 
a % think that we do not require to be controlled 
by very stringent rules, such as might be essential 
- for the government of a mob. I presume no Sen- 
ator in asking to take up a bill would seek to delay 
the Senate by making a speech. I think it is not 
a violent presumption to suppose that every Sen- 
ator will act in good faith, and will not ask for the 
taking up of a bill merely because it concerns him- 


self, but for special reasons, which special reasons |! 


we must know in order wisely to determine wheth- 
er the bill should be taken up out of its order or 
not. Adherence to the calendar, with such slight 
departures as may be granted for special reasons, 
should be the rule. e should know those spe- 
cial reasons before we could decide whether we 
would depart from the calendar or not. I can very 
well perceive that an agent for some claim-—and 
we understand what the class means-——might pass 


through a day without that ap- |: 


want of | ‘The question being taken by yeas and nays, re- |, 


have done so, 1 am pleased to `` 


| faction of claims of American citizens for 


The PRESIDENT. Certain 
| tion contains two different propositions. 
© Mr. HALE. ThenI 


| question. 


, 


t. lowing proposition: i 


Resolved, That the tenth rule of the Senate be amended ji 


by adding thereto the following words : 
« Any motion may be withdrawn by the mover at any 
time before a decision, or amendment, or ordering of the yeas 


:: withdrawn without leave of the Senate.” 


i: sulted as follows: 

it YEAS—Messrs. B 
i: land, Clay, Davis of 
| Dodge of Iowa, Downs, Ewing, Foote, Greene, Gwin, 
| Jones, King, Mangum, Miller, Morton, Norris, Pearce, Se- 
| bastian, Smith, Underwood, Upham, Walker, Whitcomb, 
and Winthrop—29. . 

NAYS—Messrs. Atchison, Benton, Bradbury, Butler, 
Cass, Clarke, Davis of Mississippi, Dickinson, Hale, Ham- 
lin, Rhett, Rusk, Seward, Spruance, Sturgeon, Turney, 
Wales, and Yulee—18, ~ 

So the proposition was agreed to, and the tenth 
rule was ordered to be amended accordingly. 

The next question was the following: 


Resolved, That the following be added to the rules of the 
| Senate: 


er, Baldwin, Bell, Berrien, Bor- 


‘| & A motion to take up a bill or other subject which shal¥ 
|; have been ordered to lie on the table, a motion to proceed 
i to the consideration of any subject, and all questions as to 
| the priority of business, shall be decided without debate.” 


© sulted as follows: 

: YEAS—Mesers. Badger, Baldwin, Berrien, Clay, Davis. 
* of Massachusetts, Dawson, Dayton, Dodge of Iowa, Doug- 
. las, Downs, Ewing, Foote, Jones, King, Mangum, Morton, 


l: Norris, Smith, Underwood, Upham, Walker, and Win- 
thrap—22. ’ 
NAYS—Messrs. Atchison, Bell, Benton, Borland, Brad- ;! 


bury, Butler, Cass, Clarke, Davis of Mississippi, Dickinson, 
' Dodge of Wisconsin, Greene, Gwin, Hale, Hamlin, Hous- 
ton, Miller, Pearee, Rhett, Rusk, Seward, ee Stur- 


j: geon, Turney, Wales, Whitcomb, and Yulee—2 


So the proposition was not agreed to. 


- FRENCH SPOLIATIONS. 


| The Senate proceeded to the consideration of 
the bill to provide for the ascertainment and se 
spolia- 
tions committed by the French prior to the 31st of 
i July, 1801. 
Mr. SEWARD addressed the Senate in favor 
| of the bill, and in reply to the remarks made by- 
| Mr. Hunter yesterday, a report of which wi 
| appear in the Appendix. 
r. GWIN. I wish to give notice that I shall, 
{atan early hour to-morrow, submit a motion that 
the Senate proceed to the consideration of exec- 
: utive business, as there are some very. important 
nominations for California which should be acted 


„on. It is too late in the day now to submit such 


The amendment reported by the committee was | 


yas the resolu- : 
ask for a division of the |; 


The first question was accordingly on the fol- |) 


and nays, except a motion to reconsider, which shall not be |; 


assachusetts, Dawson, Dayton, | 


The question being taken by yeas and nays, re- | 


a motion, or to de any business, and I therefore 
move that the Senate do now adjourn. 

The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Wenpyespar, Jenwary 22, 1851. 
The House met at twelve o’clock, m. The Jour- 
nal of yesterday was read. 


COURTS IN FLORIDA. 

The SPEAKER. The Chair would call the at- 
tention of the House to the position of the bil} 
| reported yesterday by the gentleman from Vir- 
ene [Mr Meane) from the Committee on the 

udiciary, entitled ‘‘ An act to amend several acts 
establishing district courts of the United States in 
the State of Florida, and to provide for writs of 
error and appeals from that court.” A motion 
was made, as the House will recollect, by the 
gentemen from Tennessee [Mr. Jones] to lay that 

ill upon the table. The vote was taken on that 
| motion, and it was announced to the House that 
| there were 92 votes in the affirmative and 91 in the 
|| negative. The Chair voting in the negative, the 
i Motion to lay on the table failed. Upon an exam- 
ination of the votes, a mistake was detected which 
; renders the result different. It now appears that 
; the yeas are 93, and the nays 91, the vote of the 
i! Chair does not, therefore, affect the result. The 
i bill is therefore laid upon the table. 

: Mr. RUMSEY. I voted with the majority to 
i; lay that bill upon the table. I move to reconsider 
i; the vote. i 

|o Mr. MEADE. I understand that there is a 
motion made to reconsider the vote by whieh the 


; bill was laid upon the table. 7 
The SPEAKER. That is the question before 
l the House. 


Mr. MEADE. Can I make afew remagks u n 
,. that question? er 


The SPEAKER. The question is not debata- 


». ble. 
: Mr. JONES. Do I understand the Chair that 
|; there is a motion made to reconsider the vote? 
The SPEAKER. There is. 
! Mr. JONES. Then I move to lay that motion 
` on the table. 
| Mr. HILLIARD inquired if the gentleman 
: from New York could not give notice of his mo- 
tion without pressing it at this moment? 

The SPEAKER. The motion to reconsider is 
a privileged motion, and when made mmst be acted 
on. The Chair will state to the gentleman, that 
, the motion to reconsider can be made on the day 
upon which the question is taken, or upon the 
next succeeding day. By the correction of the 
Journal, this motion must be made to-day, as the 
Journal will show that the motion to lay on the 
table. was carried yesterday. 

Mr. HILLIARD. The gentleman can offer 
| his motion at any time during the sitting to-day. 
| Mr. RUMSEY withdrew his motion. 
(| Mr. COBB, of Alabama, renewed the motion 
; to recongider, and moved to lay that motion on 
| the table. 

Mr. THOMPSON, of Pennsylvania, called for 
the yeas and nays. 

r. MEADE. I understand that I am entitled 
to the floor, and I have been waiting to address 
the House for some time. I simply tise to ex- 

lain that I intend—— 
Mr. JONES called the gentleman to order, 
The SPEAKER said that the motion was not 
| debatable. 
| Mr. MEADE. I know that, but I simply wish 
| ta state-———(loud cries of ‘* Order ! order !”’ 
; , Mr. McCLERNAND moved the previous ques- 


; tron. 
Ths SPEAKER. The motion to lay on the 

i table is not debatable. The Chair cannot, there- 
| e see what effect the previous question will 
| have. ; 
| Mr.McCLERNAND. My only object is to 
| save time, and I moved the previous question m 
order to bring the House to a vote at once. I now 
withdraw the motion. fe oat tes 

Mr. HILLIARD. I desire to inquire whether 
the gentleman who makes ane motion to recon- 
sider, voted. with the majority? f 

Mi. COBB. Tobe sure, 1 voted to lay the bill 
on the table, and I have.therefore a right to make 
the motion. 3 

The yeas and nays were ordered on the motion 


to tay the motion to reconsider 
and being taken, resulied—yeas 


follows: 


the table, 
> nays 90—as 


YEAS3—Aenra. Albertson, Alezander, Bay, Beale, 
Dall, Beenen, Bingham, Barack, Benth, Bowlia, Boyd, Bris- 
Mn, Utert G. Brown, William J. Bawa, Burl; Joseph 
Caius, George A. Calawett, Cain) > ttter, Casey, 
Clarke, Clevetand, Wilranwon R. W. Codd, Conger, Cor- 
wa, Crowell, Daniel, Dreemick, Disez, Doty, Dunnam, 

Featherston, Fowier, F, Giddi 
Gatt, Geren, Hall, Hampton, Haralson, Hanan, Isham G. 
Harris, Hibbard, Howe, Heater, Inge, Andrew Johnsa, 
Jones, Futian, Loller, Lintefield, Job Mann, Marshall, Me- 
Clersand, McDonald, cog rte ral MéLavaben, Robert 
M. McLane, McMuliea, Joha K. Miller, Milhoa, Marris, 
Marisan, Olds, Orr, Otis, Parker, Ph Piusan, Potter, 
Reed, Reynokis, Rubbins, Ross, Sackett, Savage, Sawtelle, 


Spragec, Richard H. Stanton, Thaddeus Stevens, Steton, : 


daok » Teck, Waldo, Wallace, W muie- 
Widnet, and You 
Averett, Bokee, 


“Na Y3 Monn. Allen, Andeewi, Ashe; 


wmws, Burt, Buter, 
Cokock 


, 


Hilliard, Hoagtand, Hottaday, 

Helmes, Hoesme, Howard, Joseph W. 
T. Jackson, James L. Jobasoa, Robert W. Johnson, George 
G. King, James G. King, Jona A. King, La Sire, Levin, 
Horace Mann, Mawa, Marteson MeKisock, Finis E. Me- 
Lean, Meacham, Meade, Daniel F. Miller, Moore, Morse, 
Mertoa, Nelvon, Outaw, Peasiee, Penn, Putnam, Risley, 
Rockwell, Rase, Ramsey, Scbermerhora, Shep- 
Silvester, Spaulding, Stanly, Frederiek P, Stanton, 
*rhompson, Therman, Underhill, Van Dyke, 
Vellborn, Weatworth, White, Wa- 


So the motion to reconsider was laid on the 
Mr. BAYLY called for the regular order of 


business. 

The SPEAKER stated that the order of 
business was the call of committees for reports. 

Mr. BOCOCK. I hope my colleague will give 
way for one moment 

Mr. BAYLY. Certainly. 

DRY-DOCK IN CALIFORNIA. 

Mr. BOCOCK. I understand that there is upon 
the Speaker's table a communication from the 
of the Navy in answer to the resolution 


order of business. 


REPORTS OF COMMITTEES. 
The SPEAKER proceeded to cal] the commit- 


jutionary Claims, made adverse reports in the 
following cases; which were severally ordered to 


iti N raaa 


of Peter ber, late of York county, Pennsyl- 
vania, deceased, praying compensation for the 
services of the mid in the revolutionary 
war; r 

On the petition of Samuel T. Cooper, of An- 


dover, Massachneetis, for com for ser- 
rendered by his father in saving the United 
: Alliance during the war of the Reve- 


the petition of Samuel Jack and other heirs 
ef Matthew Jack, deceased, late of Westmore- 


the eighth regiment of the Pennsytvania line 


and heir of Richard R. Randall, deceased, 


to be paid the amount of thirty loan ce cer- 


tifientes; ; g 
The petition of the heirs of Lieutenant Frederick 


Von Wiseelfeis, praying for bounty land under 
the resolution of the Continental Congress of the . 
Thh of August, 1776; i 

The memorial of Roswell Tarbox, asking for ` 
relief in consideration of revolutionary services; . 
and 


The petition of John Mandeville, praying 
pensation for property taken isto possession 


- | 
come | 


county, Pennsylvania, who was a captain | 
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the American army during the revolutionary war, 
and destroyed by the enemy while in the public 
use. 

ADVANCES BY THE STATE OF MAINE. 


Mr, STEVENS, of Pennaylvania, from the 
Committee on the Judici 
out amendment Senate bill enutled “t An act au- 
thorizing the payment of interest upon the ad- 
vances made by the State of Maine for the use of 
| the United States Government in the protection of 
| the northeastern fr@atier;’’ which bill was referred 
to the Committee of the Whole on the state of the 
Union. 

On motion by Mr. S., the Committee on the Ju- 
diciary was discharged from the further consider- 
ation of the following cases, and they were sev- 
erally ordered to lie on the table: 

The memorial of citizens of Cobb county, 
Georgia, praying for an appropriation for the erec- 
tion of a court-house for the use of the United 
States court; and 

The petiion of N. N. Barmon and David 
Brewton, praying to be released from the obliga- 

in forfeited bond as bail for one 


tion of a certain 
James G. Burgon. 

On motion by Mr. SAWTELLE, the Com- 
mittee on Revoluti Claims was disc ed 
from the further consideration of the following 
casesgand they were severally referred to the Com- 
mittee on Revolutionary Pensions: 

The petition of Richard L. Jones, of New Al- 
bany, Indiana, praying back pension on account 
of services rendered in the war of the Revolution; 

The petition of Sarah Teas, the widow of a 
revolutionary officer, asking for a pension; - 

The petition of Devereux D. Bartlett, of Mar- 
blehead, for additional allowances for the services 
of his late father, William Bartlett, in the war of 
the Revolution; and 

The ree of Maria Hil of Chenini 
county, New York, pra ngress to o: 
name to be placed on the pension roll, or to give 
to her some other aid. 

On motion by Mr. S., said committee was dis- 
charged from the further consideration of the peti- 
tion of Stephen Spaulding, of Gasconade county, 
Missouri, praying to be allowed for a certain sum 

i panes by ji to Colonel Snelling fori the purpose 
i| o the contingent expenses of a ment 
i| at Fon Snelling, cad i Wea referred to the Com- 

mittee of Claims. 

| Mr. S., from the same committee, made an ad- 

verse report (which was ordered to hie on the table 
and be printed) on the petition of Peter Dygert, 
asking payment for revolutionary services which 
was settled for in continerttal money of no value. 


REVOLUTIONARY BOUNTY LAND CERTIFI- 
CATES. 


; Mr. HARRIS, of Illinois, from the Committee 
_on Private Land Claims, to which the subject had 
` boen referred, reported a bill to enable Jacob Ban- 
' ta to locate two revolutionary bounty land certifi- 

cates; which was read a first and second time by 
its title, 

Mr. H. said that the report of this bill was or- 
dered at the Inst session of Congress, and that it 
had been lying in his drawer ever since. The bill 
is merely to enable the petitioner to locate certain 

| Virginia bounty land scrip which he has had in 
his possession for eighteen years. He therefore 
i asked that the bill might be read through and put 


| apon its . 
i Pir. HALL. I believe, sir, that this bill refers 
i to certain certificates. I think that instead 
of adopting such a course of action as is proposed 
in relation to one or two of those warrants, that 
our action ought to be general. It seems to me 
to be a very bad policy to single out one or two 
| individual cases out 
' late for their benefit, and at the same time exclude 
| a large number of individual cases that are 
meritorious. For the purpose, therefore, of melu- 
| ding all individuals whe occupy precisely the 
| same ition with those pereon»s mentioned in 
| qhat bill, I shall offer the fo! lowing amendment. 
| The Crea read- the amendment, (a copy of 
which could not be procured,) which provided that 
the right to locate bounty land serip should be 
genera|—that it should cover all cases of the char- 


I 


e 


le 


i| acter provided for in this bill. 


Mr. STRONG. I rise to a point of order. 


by || ewbasit that this amendment is not in ender a3 an || the 


reported back with- : 


of a whole class, and legis- | 


equally ` 


Se en eT ET RE SS = 


] amendment to the privete bili which is now before 
| the House for ita consideration. — 2s 
| The SPEAKER. The Chair ie of opinion that 
‘ the amendment is not in order. kt is not in order 
to offer to a bill for the relief uf an individual an 
. amondment pp for a general law. 
Mr. McCLERNAND. J ask if it ie not com> 
petent, under the rules, to substitute a general law 


embraci case? 

The SPEAKER. The Chair thinks not. 

Mr. HALL. Will it be in order to move to 
recommit this bill, with instructions to report a 
general bill? f 

TheSPEAKER. It is not in order te offer in» 
structions to the committes to do that which the 
House itself cannot do. 

Mr. HALL. I move to recommit the bill, and 
my object in making that motion is, that the Com- 
mittee on Private Land Claims may report a bill 
for all individuals who are ciroumstanced as this 
individual is. That is my object. 

Mr. McCLERNAND, (Mr. Har yielding the 
floor.) I hope the gentleman will also instruct 
the Committee on Private Land Claims to take 
into consideration the ease of soldiers who served 
in the war with Great Britain of 1812, whe have 
received military warrants, but who have been un- 
able to locate them, in consequence of the expira- 
tion of the time allowed by luw for their location. 
The justice and consistency of such a course of 
procedure is manifest. i 

Mr. HARRIS, (Mr. Hau yielding the floor.) 
I wish to say one word in relation to this bill. 
There can be no proposition introduced here for 
ethe benefit of an individual, but what everything 
is piled upon it—public lands, and revolutionary 
and. military claime—everything that is imaginable. 

This is simply a bill to enablean individual who has 
had ion of these warrants for eighteen years, 
to locate them, and the reason why he asks it is 
this: There was a defect in the original assignment 
of these warrants. The law providing for. them 
to be assigned, required certain witnesses to be 
present at the assignment; but at the time the 
assignment was made in this case, the witnesses 
were not t. The assignee of these war 
rants, after having them in ion and endea- 
voring to locate them, ascertained this defect. 
Upon going back to Kenteky, where the warrants 
were assi , the individuals who had assigned 
i them were dead, and their heirs were te 
| al of the country. And after years spent in 
! endeavoring to obtain an aamigument by those 
heirs in the legal manner, he finds himself utteriy 
unable to do it. He now (presenting ample proof 
here that the original asmgnment was im good 
faith—proof that has illy satisfied the Committee 
on Private Land Claims that the assignment was a 
bona fide one for sufficient considerations) asks to be 
enabled to locate these warrants, and solely on that 
nd. He does not ask an additional donation 

Pr this specified , but only to enable him 
to obtain the benefit of these warrants, of which 
he became possessed in good faith, and which he 
‘cannot obtain except by some provision to enable 
him to locate them as they now stand. He would 
have been enabled to locate them years ago but for 
the defect in the assignment. He-asks now, that 
Congress witl it him to locate them by waiv- 
ing the defect in the assignment, which was re- 

ired under the original law for their issue. 

Mr. HALL. I understand, sir, that the claim- 
ant in this case applies for relief, having been in 
possession of certain serip issued in lieu of Vir- 
gima land warrants. There have been from time 
to time, appropriated for the satisfaction of serip 
holders of those unlecated warrants. About twelve 
hundred thousand acres of land have, I believe, 
now been exhavsted—autterly exhausted, by indi- 
viduals who have already located by scrip. 

Mr. ALBERTSON here made a remark, which 

‘ was inaudible to the Reporter. : 

Mr. HALL. I meant that the lands appropri- 
i ated outside of the reservation in Ohio have all 
been exhausted. We have appropriated from time 
to time twelve hundred thousand acres, in addition 
‘to the lands reserved in the State of Ohio. The 
whole of that land has been located by those war- 
rants, excepting about oe emer or fifty thousand 
| acres, which are embraced in the disputed terri- 
| ritory between what is called Roberts’s line and 
| Ludfow’s line. That is, I think, all the land sub- 
;i jeet to location in Ohio, that is of any value, that 
Government of the United States has already 
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sold and received the money for; and individuals 
have settled upon it, and are now in possession of 
valuable farms there. : 

It appears to me, then, from this statement, that | 
these individuals who own this scrip are corninly 
in no better situation, so far as equity is concerned, 


than other individuals who hold unsatisfied Vir- |. 


ginia land warrants. It appears to me they stand 
upon precisely the same footing; and if it be right 
to make appropriations for the benefit of the hald- 
ers of this scrip, we ought also to make an ap- 
propriation for the benefit of the holdevs of the 
unsatisfied Virginia land warrants. None of m 
constituents have any interest in this matter. 
do not believe thet there are half a dozen men in 


the State of Missouri who have Virginia land — 


warrants. 


I only make this motion because, from the ex- F 


amination which it became my duty to give to the 
subject, I was satisfied that these Virginia land 


warrants ought to be paid in land by the Govern- | 


ment of the United States. Let me call the atten- 
tion of the House to the fact, that the whole of 
these lands between the two lines (Ludlow’s line 
and Roberts’s line) have been located by warrants 


in the name of a gentleman from Ohio—Mr. Wal- ` 


lace. 


He claims that this land in Ohio is subject 
to these warrants legal 


ly. The Senate of the 


United States have passed a bill, which was be- ` 


fore one of the committees of this House at the 


last session, to pay this Mr. Wallace some sev- . 


enty-odd thousand dollars for his land in the State 
of Ohio. 

Now, here are claims that the Senate of the 
United States are Spee 
this House will feel itself called upon to allow, 
unless something is done in the way of satisfying 
these outstanding warrants. I believe Mr. Wal- 
lace is willing to take land elsewhere. It appears 
to me that the interests of the Government, as well 
as the requirements of justice, demand that some- 
thing. should be done for the benefit of these out- 
standing land warrants. 

E am informed by those who I think understand 
this matter thoroughly, that the land required to 
satisfy the whole of these warrants will not ex- 
ceed five hundred thousand acres; and while we are 


so liberally making grants to soldiers who served . 
in the war of 1812 and in the Indians wars, I | 


think it only fair and reasonable that we should 


exercise a little liberality towards those who served |: 


tleman from Missouri can better reach the object : 


he wishes to attain, by a general bill. But I pro- 
test against the private bills being loaded down by 
provisions for the purpose which he indicates. 
fully indorse the sentiments which the gentleman 
has expressed as to the propriety of a provision 


for the location of these warrants. They were is- ' 
sued many years ago, for meritorious services, | 


and the faith of the Government in their issue 
ought to be fully redeemed. But this is the appli- 
cation of an individual who has held these Mnd 


warrants for eighteen years, and has been con- . 


stantly endeavoring to obtain the proof necessary 
as to the original ass 
parties who assigned 
whom there are a great number, are scattered all 
over the country, and some have gone to parts un- 
known and it is impossible to find them; and this 
scrip is therefore entirely worthless in his hands. 
He comes now to the House, showing ample proof 
that the assignment to him of the warrants was 
made in goo 
ing to law, and asks permission to locate them. 
"g would vote most readily for a bill to accom- 
lish the purpose at which the gentleman from 
issouri aims, but l can see no propriety in re- 


to allow, and perhaps® 


. . $ 
One word, sir, in 


I` 


ignment, but the heirs of the |: 
the warrants to him, of- 


faith, although not exactly accord- : 


| tion of any more time in debate upon this bill, and 
| of determining it either by approval or rejection, 
I call for the previous question. 

The previous question received a second, and 


t 


"© the main question was ordered, which main ques- 


‘ tion was first on the motion to recommit the bill. 

The question being taken on the motion to re- 
commit, it was carried in theaffirmative. 

Mr. BAYLY moved that the rules of the House 
be suspended, and the House resolve itself into 
Committee of the Whole on thg state of the Union. 

Mr. BURT inquired if the morning hour had 

expired ? 
The SPEAKER replied that the morning hour 
had not expired, but that the motion of the gen- 
tleman from Virginia was in order without refer- 
- ence to the morning hour. 

Mr. BURT. Well, sir, as the gentleman from 
Virginia does not choose to wait till the expiration 
of the morning hour, I call for the yeas and nays 
on his motion. 


Mr. KAUFMAN was understood to inquire if ; 
the business on the Speaker’s table was yesterday ` 


` disposed of? 
Phe SPEAKER said that it was not. 
The yeas and nays were ordere on Mr. Bar- 
Ly’s motion. 
Mr. BAYLY withdrew his motion. 


from the Committee on the Judiciary? 


of any report out of its order. 
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Mr. BRECK here asked permission to make a | 
report 
Mr. McCLERNAND objected to the reception | 
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to the land, those who have paid the defendent in 
this suit for it, may have the liberty of buying it 
ain of the United States. 
| Why, Mr. Speaker, here is land worth at the 
: present time upwards of fifty dollars, made so by 
‘the labor that has been bestowed upon it by the 
eople who purchased it. The wooded land has 
been cleared at a cost of from five to fifty dollars 
in addition to the price that was originally paid 
for it. However, these people are willing to lose 


| 


i: their purchase money, should the case be decided 
|, in favor of the United States; they only desire to 


| have the right, if the United States should recover 
' these lands—as they have done in some cases— 
i that they should have the right of preémption on 
! their own farms, which by their own labor and 
| capital they have improved. 

a Such is the justice of their claim, that the State 
of Louisiana, which is entitled to five hundred 
thousand acres of land, has decided, in case this 
: suit be decided in the Supreme Court in favor of 
the United States, to give their citizens a preimp- 
tion right, and secure them from having to pay 
© an enormous price for land for their own planta- 

i tions that have been rendered valuable by the 
« labor that they have bestowed upon it. Many of 
I them have been born on these lands, and are 

i looked upon by them in the light of homesteads. 
: Mr. STEVENS, of Pennsylvania, made a re- 
i. mark wholly inaudible at the Reporter’s desk. 
Mr. MORSE. The United States have often 
i. refused to put this land into the market. Until the 


The SPEAKER said that as objection wasmade `: last year the United States also refused to try the 


the report could not be received. 


PRE-EMPTION TO SETTLERS ON THE MAI- 
SON ROUGE GRANT. 

Mr. WHITTLESEY, from the Committee on 
Private Land Claims, to which was referred Sen- 
ate bill No. 68, entitled “ An act to grant the right 
of preémption to certain purchasers and settlers 
on the 
final adj 


u 
States,” 


reported back the same without amend- 


ment, and with a recommendation that it do pass. ; 


Mr. W. asked that the bill might now be read 
and put upon its e. 

The SPEAKER said thatthe question now was 
on ordering the bill to a third reading. 

Mr. THOMPSON, of Pennsylvania, said that 
this was a matter of some importance, and one 
that deserved consideration; an 
ore move that the bill be committed to the Com- 
mittee of the Whole on the state of the Union; 
i and he asked the previous question. 
: Mr. MORSE requested the gentleman from 
| Pennsylvania to withdraw the motion for the pré- 
vious question, to allow him to make a brief ex- 
planation to the House. . 

Mr. THOMPSON agreed to withdraw the mo- 


in the revolutionary war, and who now hold land į. 
warrants that have not been satisfied or located, | 
because there are no lands in the reserved tract in | 
the State of Ohio worth Daning npm. I move | 
that the bill be recommitted to ommittee on | 
Private Land Claims. 

Mr. HARRIS, of Illinois. 
reference to this bill. It seems to me that the gen- 


i 


tion if the gentleman would renew it when he had . 


: concluded his explanation, 


sylvania will yield me the floor for a moment, for 
the purpose of explanation. 
Mr. THOMPSON having yielded the floor, 


ticular favor, to lent me their attention for a few 

- minutes, and if I do not convince every member 

, on this floor of the perfect justice of this bill, and 

of the necessity that it should be passed thi€ day, 

: I will never ask another favor of this body. J ask 

: this House to pass this bill to-day, in view of the 

; fact that a judgment will probably be given to- 

morrow in this very case, which is now under con- 

‘ sideration in the Supreme Court. It is probable, 
| as t have said, that it will be decided to-morrow. 

It will be seen that the claimants in this case 

' do not ask any favor. These people come into 

; this House with a statement that they have pur- 

chased a large amount of property in the State of 


‘| Lousiana, covering nearly an entire county in the 


aison Rouge Grant, in the event of the : 
dication of the title in favor of the United | 


he would there- | 


Mr. MORSE. I hope the gentleman from Penn- | 


Mr. MORSE said: I beg gentlemen, as a par- , 


| 


|; have not been ordered into market b 


‘district which I have the honor to represent. | 


: Pennsylvania; the money has been paid to this 


: These lands they purchased of Daniel W. Cox, of ; 


1 


ferring this private bill back to the committee with :: gentleman, who was the assignee of a large amount 
instructions to report a general bill. This is not |; of land. 

a private land claim; it is not the application ofa || A case is now brought before the Supreme 
private individual for his own benefit. It is a dif- || Court of the United States, arising out of this | 
ferent case altogether. I hope the bill will not be |' transaction, between the assignee of this land and , 
recommitted, but will be taken up and passed by . the United States; as to the legal right or title of | 
the House, and allow this individual to locate the ` the former to this property. The present appli- | 
land warrants which he has held for so long a time. ` cation is made, thatin the event of judgment being ; 
And now, with a view of preventing the consump- | rendered in favor of the title of the United States | 


validity of their claim to these lands; and it is be- 
|: cause, now that the claim is instituted, and it is 
| probable that the judgment may be given in favor 
|; of the United States, that this bill is urged to pro- 
;, tect these people, who have purchased of another 
i; assignee, perhaps from total ruin. The applica- 
! tion is simply made to enable them to permit them 
to retain this land, which they had paid Daniel 
W. Cox $5 50 per acre for, by paying the United 
States for it again. It simply demands, that if the 
;; United States should recover this land, that they 
_ should be allowed to purchase a preémption right 
\: for ten cents per acre. 
‘+ Tam under a pledge to renew the previous ques- 
j; tion, and have merely addressed the House be- 
|| Cause I was desirous to convince the House of 
;, the justice and necessity of passing this bill at 


d 
once. 
Mr. STRONG (Mr. Morse withdrawing his 
‘į motion for the previous question) said: In refer- 
‘| ence to this matter [ ale desire to say, that I 
{am roe to legislating, as a general principle, 
in reference to poring questions. Such legisla- 
tion is always dangerous. I understand that the 
Supreme Court is now engaged on this case; and 
il if the decision of that court should determine that 
' these sales are good, and that the United States 
have not a title to the land, then any confirmatory 
j act is quite unnecessary. I should like to ask, 
whether it will not be time enough to confirm 
i: those grants when it shall have been decided that 
‘ the United States has a title to them? 

Mr. MORSE. I see the necessity of this case 
is not understood. If it shall be decided to-day 
` that these lands belong to the United States, to- 

morrow, or just as soon as the telegraph’ shall 
i: have spread the news, claimants owning warrants 
| to Government land will come here and claim 

these lands, and perhaps compel the present occu- 
_. pants to pay exorbitant- prices for it. 
 Mr.McCLERNAND. I understand this land 
“ to be in suit between individuals and the United 
| States; and that, if the suit goes against the indi- 
| viduals, the lands will become immediately sub- 
| ject to private entry by other persons at $1 25 per 
‘acre. The gentleman is mistaken if these lands 
e y the procla- 
| mation of the United States, which is a necessary 


i preliminary in order to the sale of public lands in 


the land offices. .. 
Mr. MORSE. I think that the gentleman is 


‘| mistaken as to the land laws upon that subject. I 
i: am of opinion, that as the law stands, the preémp- 


: tion and right of settlement is open to all persons, 
as upon all other lands of the United States. They 
are not open to be sold by public auction until 
an order from Government; but settlers may go on 
them immediately with a view to a preémption. 

Mr. VINTON. I wish to inquire of the gen- 
tleman from Louisiana, if these petitioners are in 
possession of this land? 


1851. ` 


Mr. MORSE. Many of them have held it for 
upwards of twenty-five ; 
Mr. VINTON. 


fixed by law to be $4 per day as the maximum, 
words. 
Now I do not understand that it is competent 


people are really in possession of the land, that |! for this House to provide for the expense of copy- 


no other persons can come and locate upon it. 
Mr. 


porches one thousand or twelve hundred. They 
ve raised the value of these lands to at least $50 
per acre, in addition to having bestowed upon it 
their labor and capital. Government certainly 
would not endeavor to speculate upon its own citi- 
gens, when it has repeatedly refused to put these 
‘lands in the market. But for the circumstance of 


these persons having paid another owner for the <`: 
land, no claim, no application would have been ` 


made here. If this land fall into the hands of 
speculators, it would be the ruin of a large por- 
tion of the upper part of the State of Louisiana. 


They do not ask the Government to give them _ 


‘this land, but to allow them to purchase it. 
The bill was then read a thi 


CONFIRMATION OF A LAND SALE. 


Mr. WHITTLESEY, from the Committee on |, 
Private Land Claims, reported back, without . P 


amendment, Senate bill No. 62, entitled ‘ An act 
to confirm the sale of school lands made to J. B. 
Gregoire and P. Gregoire, in Louisiana.” 
OPINIONS OF THE ATTORNEYS GENERAL. 
Mr. BRECK, by unanimous consent, from the 
Committee on Indian Affairs, to which was re- 
ferred the message from the President of the Uni- 
ted States in answer to a resolution of the House 
of Representatives, requesting him to have pre- 
ed and communicated to them certain opinions 


MORSE, They can only claim under-the |; 
preémption law about one hundred and sixty | 
acres of land, but many of these persons have || 


time, and passed. . 
t: mittee estimates how many volumes of these opin- 


of the Attorneys General, made a report, accom- | 
tied by a joint resolution providing for the pub- ' 


fication of certain opinions of the Attorneys Gen- 
eral; which was read a first and second time by 
its title. 

{The joint resolution provides fop the compila- 
tion and publication, under the direction of Mr. 
B. F. Hall, oftwo thousand copies of these opinions, 
in four octavo volumes, to be bound in calf, at an 

nse of $8,000.] 
- Mr. THOMPSO 
few remarks, which the Reporter was unable to 
hear. He was understood to say that he was en- 
tirely opposed to the resolution reported by the 
Conimittee on the Judiciary, and that he was in 
favor of an amendment which his friend from 
Maryland (Mr. McLane] was about to offer, and 
which he hoped would meet with the concurrence 
of the House. 

Mr. McLANE moved to strike out the report 
and resolution of the Committee on the Judiciary, 
and to substitute a resolution authorizing the com- 
pilation of those opinions and their transmission 
to the House, and providing also for the payment 
out of the contingent fund of the House a com- 
peneation of $3 per day to the clerk employed or 
to be employed in pre aring such compilation. 

The SPEAKER. The hair will state to the 
gentleman from Maryland [Mr. McLane] that it 
is not in order to offer a simple resolution, as an 
amendment to a joint resolution. The amendment 
offered by the gentleman from Maryland contem- 
plates the action of the House only to the extent 
of paying a certain amount out of the contingent 
fund of the House. 

Mr. McLANE. Theamendment was originally 
drawn as a joint resolution, but I suppose that as 
the substitute for the report a simple resolution of 
this kind could be entertained. 

The SPEAKER. The question before the 
House is on agreeing to the joint resolution. 

Mr. McLANE. hen, sir, I offer my amend- 
ment as a joint resolution, authorizing the payment 
of that sum of money out of the Treasury of the 
United States. But before I make the motion I 
wish to make an explanation. In July last the 
- chairman of the Committee on the Judiciary re- 


ported a resolution to this House calling for these | 


opinions. It was a precise copy of the resolu- 
tions which had passed this House in 1840 which 
called for- the opinions of the Attorneys General 
upto that year. It was simply a call for informa- 
tion responded 


aid for copying documents in any Department. 
he rate of compensation for such copp 


ing those opinions out of the contingent fund, I 
offer this resolution to meet this case, as I think, 
in order. The original resolution simply calls for 
copies of these opinions, with an index; and when 
these copies are furnished, then the question of 

rinting and the expense will come up for the 
Pouse to determing. Lt may be that when the copy 


: 


| of these opinions is transmitted to this House, |! 


: jt will form a document of such a size and character 
that this body might deem it expedient not to au- 
thorize its publication. 

My opposition to the report of the majority is, 
that it proposes the publication of this book now; 
i jt estimates what the size of the book will be, 
when it is not yet prepared; when the opinions are 
not yet copied 

A Memper. Yes they are. 

Mr. McLANE. Well, a very small number, 
a very insignificant portion of them. The com- 


i ions there will be, and praposes that they shall be 
ublished as a whole book, and that this House 
' shall subscribe for so many copies. We want the 
;i opinions of the Attorneys General in the archives 
i} of the Government as a public document, so that 
i| when any members of Congress in their ordinary 
‘| duty, may not have to search the manuscripts of 

' the Attorneys General, to investigate his opinions 
“in getting the information he desires. I would 

have them furnished to this House, as a part of 

' its archives. 


` plated b 
ublish 
ether their publication costs $860 or 


order of Congress that they should be 
0,600, I 


it see no necessity for giving the country those pub- 


to by one of the Departments of ' 
Government, which transmitted the copies by a j 
clerk who received the usual rate of compensation | 


ying was || 


i| have the opinions since 1840 
; : || as those are prior to 1840, in t 
N, of Pennsylvania, made a |f ernment, as public documents, printed by o 


' lished opinions since 
‘ to that date; the latter we have got as public doc- 
: It is not for sale, as a book 
subscribed for by Congress. For one, I desire to 
peme precisely 
e archives of Gov- 
rder of 
Congress at an insignificant expense. These 
opinions could be copied in six months, and at an 
almost nominal cost, of $800 or $900. It might still 
be left to the discretion of this House, when the 
1| opinions were received, to order extra numbers. 
l! It might be made to cost $8,600, but I do not think 
' that it would cost anything like that amount. 
i Ihave said all that I desire to say as to what I 
` deem expedient, and all that I wish to say as to 
|| my own object originally in bringing the subject 
ii to the attention of the House. I simply want the 
i! opinions between 1840 and 1850, as we had them 
| prior to 1840, I wish to have them hereas public 
| documents, in the archives of this House, and not 
' confined to the office of the Attorney General. 
Now, a word as to the mode of publication sug- 
i gested by the committee. 
i see that, in the first place, it is radically defective, 
| in being the publication of a new work—the pub- 
| lication of a work for general sale and general 
' distribution, at the expense of Congress and un- 
. der the-patronage of Con ess? This work is to 
-be compiled and published by Congress, and 
Congress is to buy its own number of copies at 
$8,600, and then the speculation is to be thrown 
ii open to the whole country. It is defective again, 
| because it will lead to endless multiplication of 
expenses for extra numbers. It will necessarily 


| involve the publication of these opinions prior to 


if 


1840, and it places this House in the attitude, not ' 
ublication deemed use- || 


| of being a subscriber to a 
| ful and necessary, but of being the publisher and 
` compiler of the work. True, we shall not get the 

: profit of it, but we appoint an agent, and after we 

li fave paid him for his work, we leave him the 

'| market of the country open to his own profits. 


DEFICIENCY -APPROPRIATION BILL. 


Mr. BAYLY moved that the rulesbe suspended, 
and the House resolve itself into Committee of 
the Whole on the state of the Union on the spe- 
cial order. ` 


| 
| 
! 
il 


Li 


| to move to take up the oter special order, the 
branch mirt billt ir case the`mctucr cf the gentle- 
man from’ Virginia was not agreed to? 


I would have the usual number fur- | 
= nished to members. But it was never contem- |; 


uments, but we have not got them as a book, pub- | 
'' lished to the count 
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. 7 || or ten cents the hundr 
I would suggest, then, if these || 


to be circulated over the country. |: 


1840, with the opinions prior |: _, £ 
i; dispense with the reading of the bill, and decided 


Does not the House r| 


Mr. BRIGGS inquired if it would be in order ; 


“299 
The SPEAKER replied that the deficiencies bill 
being a prior special order to the one referred to 
by the gentleman from New York, must be dis- 
| posed of before that special order could be reached. 
Mr. HARALSON wished to make an inquiry. 
It was ordered yesterday that the House proceed 
tothe consideration of the business on the Speak- 
er’r table. That business, he apprehended, was 
not yet disposed of. He wished to inquire of the 
j Chair if it was in order to rescind that order of the 
| House? . 
| TheSPEAKER. The order of the House yes- 
i terday was to proceed at that time to the consid- 
| eration of the business on the Speaker’s table, but 
l 
| 


j it would have been în order to have submitted this 
| motion at any time whilst disposing of the busi- 
: ness on the Speaker’s table. 
| Mr. HARALSON. I have only to say, then, 
that I hope we shall proceed with the business on 
` the Speaker’s table. 
' _ The question was then taken on agreeing to Mr. 
Bartr’s motion, and it was decided in the affirma- 
tive. 
So the House resolved itself into Committee of 
i the Whole on the state of the Union, (Mr. Meane 
| in the chair.) 
On motion by Mr. BAYLY, the committee took 
| up the deficiencies bill. 
Mr. ROBINSON. Mr. Chairman, I have not 
taken the floor for the poreose of making an hour’s 
| speech, or what is called a set speech. I have read 
over this deficiencies bill for the purpose of seeing 
whether there was any clause in it providing 
means for carrying into execution the bounty land 
law of last session. 
Mr. JOHNSON, of Tennessee, asked if it would 
| be in order to have the bill read now? 
Mr. ROBINSON moved that the reading of the 
bill be dispensed with, as every gentleman Fad the 
: bill on his desk. 
The question was then taken on the motion to 


in the negative. 

Mr. JONES. That isa question which cannot 
be decided by a majority of the committee. The 
question to suspend the reading of a bill can only 
be entertained by the unanimous consent of the 
committee. Any gentleman on this floor has the 
right to call forthe reading 

he CHAIRMAN. Th 
tleman from Tennessee is correct, 
proceed to read the bill. 

The bill was then read. 


EXECUTION OF THE BOUNTY LAND LAW. 


Mr. ROBINSON. . The necessary estimates for 
providing means to enable the Third Auditor’s 
Office and the Pension Office to carry into effect 
| the provisions of the bounty land law, were sent 
' by the proper departments to the committee, of 
i which I had the honor to be chairman. That com- 
| mittee, however, thought. it more properly came 
| within the province of the Committee of Ways 
| and Means to provide the money for carrying into 
effect the bounty land law, rather than that of the 
i select committee. I therefore turned over the es- 
| timates to the chairman of the Committee of Ways 
i and Means. He informs me that he made an in- 
j! effectual effort in his committee to get a section in- 
! serted making the provision asked for. 
| Mr. Chairman, it is surprising that the Com- 
| mittee of Ways and Means, or that any one, since 
that law has passed, should object to providing 
|: ways and means to carry it into execution. I must 
say, however, that the proceedings of the House 
disclose some rather singular facts. You will ob- 
serve that whenever we can get the yeas and nays 
upon any question affecting this bounty land law, 
scarcely more than twenty or thirty, out of two 
|! hundred and thirty Representatives on this floor, 
| have the boldness to record their, names against 
| the measure; and yet when we pass between tell- 
i ers we are invariably defeated. I call upon the 
friends of this bounty land taw, therefore, to stand 
up with me, and provide the ways and means for 
carrying it into effect. And let me say here, 
that I consider no man a friend of that law who 
| votes against providing the necessary means to 
carry it into execution. Actions speak louder 
than words. Every member of this House knew 
when this law was passed at the last session, that 
it would require a large increased force in the sev- 
y eral bureaus to carry itinto execution; and now, if 
ii we refuse to provide that force, we cannot in can- 


e Chair thinks the gen- 
The Clerk will 


dor stand up here and aay we are the friends of 
that measure. 

The gentleman from Kentucky, [Mr. Mar- 
SHALL,] when he addressed the House the ather 
day—and I was sorry to find it hernia him- 
gelf in opposition to the bill which the seleet com- 
mittee reported for the purpose of enabling the 
. Departments to have it properly executed. He 
commenced his speech with the announcement 
that he was the ardent friend of that law. I should 
be pleased to know how any one could be the ar- 


dent friend of a law, and yet refuse to provide the :: 


ways and means for carrying it into execution. 
tis known that this Administration iş not one 
of my choosing. It is known that I have ne po- 
litical partiality for it. IT have nothing to do with 
‘the patronage of this Administration. I have no 
power to make appointments. I have no power 
to say who should be the Third Auditor, or who 
should be the Commissioner of Pensions, inasmuch 
aa the Administration in powe is opposed to the 
political principles which I hold. All I can do is, 
to vote it the ways and means to carry oņ the 


machinery of Government, and then leave the re- ` 


sponsibility to them for their proper application. 
And I will here remark, that date abelian dss we 
politically diseerse, as far as the Third Auditor is 
concerned, in the intercourse I have had with that 
gentleman, he has evinced every disposition to 
carry this law into effect; and I will say further, 
that whenever I have had occasion to go to that 
Department, I have invariably found him at work. 
I believe he is a working man. 1 believe also Mr. 
Rind, who has charge of the rolls, is a working 
man. I believe these gentlemen are doing all in 
their power to facilitate the examination of the 
rolls of which the gentleman from Kentucky (Mr. 
Mansnaut} has spoken. The committee went 


into the tombs, as they are called, where the rolls $ 
are on deposit. They examined them, and took the | 
testimony of Mr. Rind, who has had charge of them | 
for more than twenty years, in relation to them, | 
and they came to the conclusion, that the best which | 


-cauld be done with them would be to leave them 
where they are, and give the force 


.tucky is in favor of printing them in all the news- 
‘papers in the Uni 
one an  opporniniiy of examining them for him- 
self. hy, sir, it would take 
in the United States three years or more tp per- 
form this task. It is not the examination of the 
roll of a single company merely, but you have to 
go through an indefinite number of rolls for the 
samecompany. “These men are scattered in every 
portion of the. country. The publication of the 
ist of names in any one county in Kentucky or 
Indiana would be of little or no co uence, even 
if it were practicable. More than half the persons 


whose names are found upon the rolls are dead. | 


_For my part, I am quite willing, though opposed 


to this Administration, to vote them every dollar— | 


to vote them every man they ask—to carry out 
that law. I want to give them all the money and 
all the men they ask for, to see whether they will 
c it ont- in.good faith. 


I believe I have stated that there has been an ` 


unnecessary delay in issuing these warrants. The 


reason for the delay, and the only one now left, : 
is, that the engravings from which the warrants 


are to be printed have not yet been furnished. I 


-think these engravings ought never to have been | 


ordered—that Hare Aba wholly unnecessary. 
This Government has enacted bounty land laws 
heretofore, and warrants have been printed upon 


common letter press, as the old Commissioner of | 
Pensions well says. If the Secretary of the Interior | 


had adopted the same course in relation to prepar- 
ing these warrants that was pursued with former 


ones, they would have been issued within twenty | 


days after the age of the law. He has, how- 


ever, gone to the trouble and expense of ordering | 


engravings, and they have not yet been furnished; 
aud this caused the delay in issuing the war- 
rants, I think that this course has involved an 
unnecessary delay and an unnecessary expense; 
but that we cannot help now. We must repeal 
the law, or we must give the ways and means for 
carrying it into effect. I intend to move, when 
e proper time arrives, to insert a section in the 
deficiency bill providing the money to the Third 
uditor’s office necessary to employ the additional 
force he requires. I also intend to move that we 
give to the Department of the Interior the money 


required for | 
their examination. The gentleman from Ken- || 


States, in order to give every |i 


all the newspapers || 
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| nec for paying the clerks in the Pension 
| Office. ie sone o ee we can do no more and no 
‘less than this. The clerks have already been ap- 
pointed; they are now in those offices, and they 
', ought to be paid. I call upon the friends of this 
_ law, when the motion is made, to stand up and vote 
` for such provisions, so that this Administration 
may be left without an excuse for not carrying 
‘this law into effect, The bill which I had the 
honor to present here has been the subject of some 
: debate. 
: Mr. THOMPSON, of Mississippi, interrupted 
| Mr. R., and was understood to say: I know the 


` gentleman from Indiana has given much attention : 


` to this subject of bounty lands. I have had some 


'. business myself to transact in relation to those ' 


' grants, which I have been unable ta commute be- 
. cause the warrants haye not been issued. I desire 
'. to know of the gentleman from Indiana why it is 
the Commissioner of Pensions does not go on 
' with the issue of these warrants? He has now a 
: large force employed, and I wish to know why 
i there ig not same progress made? 
Mr. ROBIN: SON - I thought I had explained 
_ this matter sufficiently already. If the gentleman 
:| will take the trouble to read the report of the se- 
i; lect committee, he will find the excuse they give. 
ii I will repeat, the excuses given by those con- 
|, nected with the Pension Office for thig delay is 
i this: In the first place, the engravings they have 
| ordered upon which to issue the warrants have not 
i been furnished by the engraver, and on this ac- 


li count they have nat been issued. The committee | 


|| found this reason was not satisfactory. 
| Mr. THOMPSON. I am told some warrants 
‘| have been issued. Now, if they have been able 
| to issue any warrants at all, I do not see why 
: they have not been able to issue more. 

Mr. ROBINSON. Since the report of the com- 
mittee was made I am advised that two sets of the 
engravings which were ordered have been re- 
ceived—the one hundred and sixty acre and the 
; of plates—one hundred and sixty acre, eighty 
acre, and a forty acre plate. 

Here several sentences were entirely inaudible. } 

hen I was last in the Pension Ofce they had 

a one hundred and sixty acre plate, and had com- 
menced issuing warrants. 

When the Commissioner of Pensions announced 
that they had commenced the issue of the warrants, 
there was but one issued—but one solitary war- 
rant. 

Now, Mr. Chairman, I desire to deal tenderly 
with this Commissioner of Pensions. Let me re- 
mark that the report never mentions the name of the 
Commissioner of Pensions. We reported in favor 
; of furnishing that office with ever ility necessa- 
ry to carry on their operations without embarrass- 
ment. I had some few copies of that pamphlet 
|, report published, and having a great many of those 
plications myself in charge, I added a card for 
_ the information of my constituents—for their : ri- 
' vate eres I stated that I did not know when the 
: would get their warrants; for, as far as these oft. 
» cers were concerned, they manifested but little 
interest in the discharge of their duty. [tseemsthat 
; this met the eye of the Commissioner of Pensions, 
whe thought it necessary to publish a letter in all 
i the city papers, with the request that country 
fi pers would. copy it, repelling these charges. 

Now, when I wrote that letter, I did not think 
| of the Commissioner of Pensions.at all, for asfar as 
: he was concerned in the examination of the whole 
subject, I regarded him as a mere cipher. He 
afforded no information in that examination. We 
asked him for no information. It is true, he signed 
|; the letters addressed from that Bureau to the com- 
| mittee, but I regarded him as only the nominal 
head, and his signature pro forma. 
| I have no doubt he is a very clever old gentle- 
man, but he is too old for the place. That office re- 
i. quires an energetic, vigorous, and active head. 
The former Commissioner was turned out on 
, account of his age and inefficiency. I will sa 
' this: that I believe the present Commissioner is 
not by any means as efficient as was the former, 
and I thought the former not sufficiently so. 

These are my opinions, honestly entertained. 
I have sought no conflict or issue with the present 
| Commissioner; and if he had not obtruded himeelf 
unnecessarily upon the public as the champion of 
| the Secretary.of the Interior and his whole bureau, 
© I should net have noticed him. He has, how- 


forty acre plates. They have ordered three sets ` 
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ever, intimated that I have not told the truth in 
relation to this matter, and further intimates that 
I am unworthy of his notice, but for my station 
in Congress. 
| _ I hope I have now explained to the gentleman 
. from Mississippi to his satisfaction in reference to 
ithe delay. I do not attempt to apologize for that 
| delay. I think it was on account of the unneces- 
sary course of the Secretary of the Interior, in or- 
| dering the engravings alluded to. But the House 
‘cannot undo this. We can neither remove nor 
, appoint an officer, if we have the disposition. All 
we can do is, to vote the Government the neces- 
sary supplies for carrying on its operations, and 
' leave the responsibility with the Executive. : 
Mr. THOMPSON, of Mississippi, was under- 
:: tood to ask if the clerks in the Pension Office 
have been engaged on the rolls at all? If they 
: -have been making preparations for issuing the 
i Warrants with promptness when the plates on 
i; which they are to be engraved shall be furnished? 
|; Mr. ROBINSON. I understand there are now 
i: thirty-seven new clerks in the Pension Office, ap- 
' pointed with a view to execute this law. These 
: Clerks are now engaged, and have been engaged 
| for some time past, in receiving and registering 
| applications, and in sending those applications, 
i when necessary, to the Third Auditor’s office, to 
ii be examined. As goon as the plates are furnished, 
i; they will be ready to issue the warrants. I am 
told they have the forty and one hundred and 
i sixty acre plates ready. 

r. THOMPSON , of Mississippi, was under- 
: stood to inquire, whether it was not the rule in re- 
| lation to the examination of cases, to decide cases 
| as soon as filed ? 

i Mr. ROBINSON. No, sir; that is not the 
` rule. The rule is to take up the applications ‘in 
: turn—in the order in which they are filed. They 
then decide whether there is sufficient proof or 
not. They make no preliminary examination. 
; The system is so bad in that office that if you 
were to write a letter to-day, asking whether cer- 
|: tain applications had been filed under the law, it 
|| would perhaps take a week for them to find that 

out, have had a great many letters written to 
| me in relation to these applications; but knowing, 
as I do, that it is almost impossible to look up a 
particular case, I have not required them to at- 
tempt it. 

r. INGE. I will.state, I had occasion. some 
time ago to‘inquire at the Pension Office if a cer- 
tain application had been placed on file, and was 
informed that the case could not be found. It 
‘seems. there has heen no syatem whatever in the 
registration of applications in that office. It is 
certainly a very extraordinary state of things. 

Mr. ROBINSON. If gentlemen will examine 
| the report of the Secretary of the Interior and the 
| appendix of the report, they will learn the condi- 
' tion of things when Congress met. They will find 
, that after or about the first of December the appli- 
: cations hegan to come in in large quantities—in 
some cases, thousands per day. The consequence 
was, it was impossible for clerks to record 
| them as fast as they came in. They had to lay 
i them aside. The business of registering and in- 
| dexing all the applications required a great deal of 
| time, and it was found impossible to index and 
i register them, from time to time, as fast as they 
i came in. I say this much in justice to those em- 
: ployed in the Pension Office. ` I believe, if a man 
| presents an application, it is no more than right 
‘that he should wait till his proper turn. ‘The 
| cannot, in. the office, determine in advance. It 
' would also make double the work—for they would 
| have to look them all over again afterwards. 

Mr. ALBERTSON. It is impossible, until 
compared with the muster-rolls, to determine 
whether a case is a good one er not, and this ex- 
ı amination is at another bureau. 
| Mr: ROBINSON. In order to find out whether 
i a man is entitled to land or not, the Commissioner 
| Must send to the proper bureau to examine the 
| rolis. This cannot be done in a minute. When 
| these cases come in at the rate they have, Iam not 

disposed to find fault with the Commissioner of 
Pensions on this head. 

The present chief clerk I regard as a tolerable 
| officer. I do not believe he is a man who possesses 
the qualification to manage such a large bureau as 
well as some men, but he is a man of great indus- 
| try, and disposed to do.as well as he can, and toac- 
i commeodate every one who haz business with him. 


| 
| 
| 


1851. 


Anather word with to thìs exarmination, 
Since the report of the select committee has been 
eabmitted, two letters have been received from the 
Third Audivor’s office. He asked, in the first 
pince, for twenty additional clerks, and stated that 
that would be a sufficient number. Now, he states 
that number will not be sufficient, and asks that 
the bill may be so modified as to leave the namber 
aniimited. One of the reasons given for this re- 
quest ia, that members of Congress who have ap- 
plications in their charge will come and ask for a 

ina examination; that so much time la 
expended in these pretimi examinations 
the general inerek mu retarded. Now, 
if members of C ess are di 4o trouble 
the officers in the Third Auditor's office in this 
manner, they surely will have liberality enough to 
vote him the means to make them. 

I will here say, that if gentlemen wish to make 
any further inquiries in relation to this matter, I 
shall be happy to answer them. 

The question for thìs Congress to decide is, 
whether, after the of the law giving bounty 
land to soldiers, we come forward and vote 
ways and means for carrying that law into effect ? 
It is not how Government officers shall perform 
their duty. 

Mr. CLEVELAND. In justice to those gen- 
tlemen, who have been indirectly attacked, I will 
state, that I have received applications made by 

tlemen who are unable to prove their service. 
ications have been ted to the 

Third Auditor's office, as have no other 
means of ascertaining whether they are entitled to 
bounty land. In my intercourse with these offi- 
cers in the Pension Department, and with Mr. Gal- 
laher himself, I have never fe gentlemen in my 
life more ready to do ir duty in 3 
to fernish any information Y aired, than iat 
genUemen. Ihave rarely ever found a gentleman 
whom I believed better qualified for the duties of 
this office than the chief clerk in the Pension Of- 
fice, Mr. Evans. I believe he is entitled to civil 
treatment im this House. With regard to Mr. 
Gallaher, I aberh aaa never found a man 
more ready to perform ty in every respect; 
and I feel bound to give hie testienen in his 
favor—though I do not like his politics, I do like 
his gentlemanly conduct and his efficiency as a 
pubhe officer. My rule is,to award justice to 
every man. I do not believe we should make any 
party capital out of this case, because this gentle- 
man belongs to a different school of politics from 


ourselves. 

Mr. ROBINSON continued. I have no desire 
to make political capital out of this matter. Iam 
willing to award credit where credit is dae. J 
so in the report I submitted, 
I have made on the subject. 

My colleague (Mr. Gorman} the other day rec- 
ommended the removal of these rolls from the 
Third Aaditor’s office to the control of the Second 
Auditor, and passed a high eulogy upon the mdus- 
ty, cfineny, and ability of that officer. I concur 
with my colleague fally in all he says in reference 
to that oficer—Whig as he is, and I believe he 
is about as ultra a Whig as men generally get to 
be. Icare nothing about that. Tam o 
that removal in tato. Iam satisfied the removal 
of th@e rolls would ro the public in- 
tereste in many ways. ese rolls are placed 
in the Third Auditor’s office for the purpose of be- 
ing vouchers for the payment of large sums of 
money that have been paid out to officers and sol- 
diers. 

In addition to that, they are placed under the 

of that gentleman in order to make pay- 
ment of all arrears that may yet be due, and to ad- 


minister such pension laws as devolve upon that 


office. Their removal would involve the e 
of several other laws for transferring duties now 
before that Bureau to the other. 

I think it eught not to be done. These are my 
opinions upon that subject. If you were to under- 
take to copy these rolls, covering, as they do, a 
period of more than sixty years, it would require 
a very great clerical force to do it. You have no 
idea much labor would be required to copy 
them unless you examine them personally your- 
sel 


f. 

Now, Mr. Chairman, so far as the Third Aud- 
itor'a office is concerned, there is no difficulty in 
the execution of the law at all. Give him the 
reasonable force that he asks for, 


and you will , gentlemen do not like this provision—if they regard 
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' meet with no delay or obstruction, so far as that 
bureau is concerned. Place a vigorous, energetic, 


competent man at the head of the Pension Bureau, | 


or place a com t man at the head of this corps 
of clerks that are asked for, separate from the 
other duties of that bureau, and you will have the 
law executed in a reasonable time. The Com- 
missioner of Pensions has estimated the number 
of applications that will come under this law at two 
hundred and fifty thousand. I differ materially 
from that opinion. Not over forty thousand cases 
have been filed; and I venture the prediction that 
you will not have forty thousand more filed within 
the mt year. 

r. HAYMOND, who was indistinctly heard 
at the Reporter's desk, was understood to say: | 
want the chairman of the committee to declare 
whether there is need of twenty or twenty-five 
clerks being employed in the examination of the 
rolla, and whether it is true, as stated by the gen- 
tleman from Kentucky, [Mr. Marsmatt,] that 
but one clerk can be employed at a time? 

Mr. ROBINSON. will tell you the factas 
about this thing: There is a book in the Third 
Auditor’s Bureau alphabetically arranged, contain- 
ing the names of the officers en in the late 
war. You have but to refer to that book for the 
purpose of finding the name of the captain under 
whom the soldiers served. Finding the name of 
the captain, you then see the name of the pay- 
master, and you can at once go to the appropriate 
roll and see whether the name of the- soldier can 
be found. So far from its being impracticable to 
employ more than one clerk, an indefinite number 
of erku can be profitably employed. The gen- 
tleman from Kentucky (Mr. Minsmats} is en- 
tirely mistaken in his hypothesis that only one or 
two clerks can be profitably employed at a time. 
lam quite confident that they can profitably em- 
ploy number asked for, and I shall vete for 


em. 

Mr. Chairman, mypch was said, when ‘this 
bill was discussed the other day, in reference {o 
the third section. I desire to say a few words in 
reference td it now. The committee, in examining 
the regulations which the Secretary of the Interior 
had caused to be adopted, in order to make out 
the applications and proofs, to secure the advan- 
tages of this bounty land taw, concluded that the 


'. were in some respects too complex, and two rigid, | 


and therefore recommended a modification of 
them. This third section embraced those modifi- 
cations. The committee recommended such modifi- 
cations to be made, and they take the responsibility 
of so acting upon themselves alone. I wish, how- 
ever, to say, in reference to this matter, that the 
language and structure of the section, but not the 
ideas, were the work of the Secretary. I think he 
has drawn it up properly end in such a manner as 
will most effectually out the intentions of 
the committee; and I am decidedly of the opinion 
that the House ought to the bill with the third 
section included. But this isa minor considera- 
tion. If gentlemen do not like that section, let 
them not make it an objection to the bill, but strike 
it out. 
rated in it, but if it be struck out, I shall vote for 
the bill without it. l 
This third section simply provides for this: that 
inasmuch as the muster-rolls of the regiments in 
the service of the United States prior to the war 
of 1812 were destroyed by fire when the British 
burnt the public buildings in 1814, and therefore 
no verification by rolls can be made, and inasmuch 
as the soldiers who fought in the old Indian wars 
in the last century are thus deprived of such 
proofs, they might be permitted, when they could 
not find a fellow-soldier to prove their service by» 
to go before a court or a justice of the peace in the 
“county where they reside, and prove their credi- 
bility; and by traditionary evidence and the belief 
of the community as to their having participated 
in these ware, their services. This section pro- 
vides that in such cases, this testimony should be 
sufficient to entitle these old soldiers to their bounty 
land. These men are generally very old—over 
eighty years of age, or about that, and the num- 
ber is quitesmall. If, by any chance, an old man 
of eighty 
a warrant for forty acres of land, when he was not 
entitled to it, will it break the Government? And 
shall this particular section, becauce it may not 
;, meet the views of gentlemen, defeat this bill? 


I believe the section ought to be incorpo- © 


ears or over, should happen to get: 


80! 


| age as a misfortune, let them punish it by rejecting 

‘it, and take the responsibility. 

Mr. McCLERNAND. I had oceasion, a few 

, in examinations which I then made, to 
ascertain something like the actual number of sol- 
diers employed in the war under Harmar and 

Wayne, which occurred between 1790 and 1795. 

The result of that investigation was, that about 

five thousand men in all were employed in that 

war. I suppose thata large majority of those who 
now survive, who served in that war, must be 
over eighty years of age, so that there is no room 
for any very extensive fraud in relation to that 
class of soldiers, even if it were possible that fraud 
could be perpetrated under this section of the bill. 

There can be but a very few of that class of sol- 

diers who have survived to the present day. The 

difficulties which they vill experience in procuring 
the testimony to establish their service, fully jus- 

tify the latitude of this section. i 

r. ROBINSON. Itis not the fault of these 
old men that the records of their service are lost. 

It îs not their fault that the public buildings in 

which the public archives were lodged were burned 

by the British. They should not be held respon- 
sible for that act. Now, Mr. Chairman, it does 
seem to me a little remarkabłe that members of 

Congress should be so unwilling to adopt this third 

section, because perchance some of these old men 

may get forty acres of land—not being entitled to it, 
and yet, some of these gentlemen are making pro- 
fessions of giving this land to actual settlers, who 
never performed any service at all, and some of 
whom, perchance, may have fought against their 
country- All I have to say to such gentlemen is, 
meet the question boldly and fairly. It was not 
the intention of this third section, nor does the 
Secretary of the Interior so understand it, to give 
any men the power to contradict the rolls. It was 
intended to provide only for such cases where the 
rolls were lost or destroyed. The Secretary of 
the Interior, who drew up the third section, so un- 
derstood it. Tt is made his duty todraw up regu- 
lations in order to out the intention of the 

section and give it effect. It is not possible for a 

law of Congress to go into all the minutiæ neces- 

sary to carry it into effect. We give him our idea 
and he draws up the regulations. 

Mr. HAYMOND, interrupting, and who was 
scarcely audible at the Reporter’s desk, was un- 
|! derstood to say, that the Secretary of the Interior 
| is not opposed to this section. f 

Mr. ROBINSON. I am glad to hear this an- 
nouncement of the gentleman from Virginia, [Mr. 

Haymonp,] and I was under the same impression, 

from the conversation I had with him; but inas- 

much as my colleague of the committee, (Mr. 

Wirirams,] the gentteman from Tennessee, over 

the way, took occasion the other day to repel the 

. idea that the Secretary was for this third section, 

I thought that I would take the responsibility off 

his shoulders. There is really no necessity for 

the section, for he adopted the regulations without 
additional legislation. There is another provision 
of this third section, to which I will advert. 

It is in relation to widows. Gentlemen have 
harped upon this provision very much. Now, the 
. Secretary of the Interior, in his regulations, pur- 

suing the old regulations that were already in 

force in reference to the pension laws, where they 
provided for the payment of money out of the 
reasury, required that the widow should show 
when and where she was married and to whom; 
what her name was before she was married; that 
she shall produce, first, a certified copy of the 
record of her marriage; second, a certified copy 
of the family record; third, the certificate of the 
` clergyman or parson who officiated in the mare 
riage ceremony. The committee thought this was 
too stringent, and they therefore proposed, that 
when the widow could not procure any of this 
testimony in the county where she lived, that she 
might be permitted to show by the neighbors who 
` knew her husband in his lifetime, that they lived 
together as husband and wife and that this evi- 
dence should be taken as sufficient. 

_ They proposed to make a further provision— 
that whenever a clerk of the circuit court—a clerk 
of a court of record or probate, will certify, and 
the records of the court show, that this widow 
had been treated as the widow of the soldier for 
whose service the land is to be given, that this 


If evidence shall be sufficient to secure the widow's, 


| claim, : 


802 


They have again provided further than this. 
They propose, that when the clerk of a court of 
record shall certify, from his own personal knowl- 
edge, as to the fact of the lady’s being the widow 
of the man that she represents herself to be, that 
shall be sufficient evidence. 

The gentleman from Ohio, [Mr. Vinron,] who 
had the honor te be the chairman of the Commit- 
tee of Ways and Means at the last Congress, and 


other gentlemen, deem this am extraordinary pro- ` 


vision, that gentlemen should be permitted to tes- 
tify from their own personal knowledge, without 
reference to the records. They go upon the legal 
principle, that such officers have no right to cer- 
tify, unless by virtue of official records in their 
possession. $ f 
Well, that is the general rule; it is one which 
ought to be adopted in courts of justice, but we 


propose to make it a little more liberal in this case. | 
ounty clerks—I mean the principal clerks of : 


courts of record—are generally men of high char- 
acter and good standing; they are generally well 
acquainted throughout the whole country; they 
certify as to the official character of the justices 
before whom most of the applications or dechra 
tions for bounty land are sworn to by the appli- 
cants. The committee thought, that in many in- 
stances it would be very convenient and save poor 


widows from much trouble and some expense, to : 


allow the clerk, when he certified as to the justice, 
that he knew the additional fact that the widow 
claiming was what she represented, the widow of 
the deceased soldier. - 

This idea strikes gentlemen with perfect horror; 
they have no confidence in such clerks, and are 
much alarmed at the frauds that may be perpe- 
trated under it. Now, Mr. Chairman, you or I 
can go to any of these departments, and if a ques- 
tion arises as to whether a person in our district 


is a justice or not, our certificate will be taken | 


without cavil, yet we have no such power conferred 
upon us by an existing law, and Iam not prepared 


to assume that members of Congress are more ` 


honest than clerks of courts. Perhaps some old 


lady may perchance get forty acres of land she is | 
ing to run this risk, `: 


toi entitled to, but I am will 


think it not extravagant when we are seriously 


proposing to give these very lands away to actual ' 
settlers, a proposition for which I also intend to | 


vote when it comes up. 


Asto the matter of expenses, I object, Mr. Chair- , 
man, to gentlemen showing their propensities for | 


economy by attacking the bill providing the means 
to execs this law to give bounty lands to old sol- 
diers and their widows. I think the gentleman 
from Kentucky [Mr. MarsnaLL) was exceeding- ; 
ly unfortunate in the point he selected for making 


an attack upon this Administration, for he can | 


find more vulnerable points, in my judgment. 
Mr. MARSHALL. I desire the gentleman 
from Indiana [Mr. Ropinson] to understand that 
in the remarks I may offer or have offered already, 
that I make no attack upon the Admipistration. 
The gentleman and myself belong to different 
schools in politics, and pursue a totally different 
course in our political action. I wish the gentle- 
- man to understand, that whenever in my place 
here I speak of the head of a bureau, that Iam not 
attacking the Administration, or that every time 
I am speaking of improper expenditure, I am at- 
tacking the Administration. 
construction of my remarks arises probably from 

the school of politics to which he belongs. 

Mr. ROBINSON. I did not desire to place the 
entleman in a false position and to unwhig him 
by any means. I discover it is rather a delicate 


position—that of being placed in opposition to the | 


Administration. I would not by any means 


place him in that category; but I will say, that I ` 
was surprised when I heard him make his remarks ` 


the other day. 
Mr. GORMAN. Will the gentleman from 
Kentucky answer me, if he did not intend to at- 
tack the Administration, what he means by the 
words which he used, ‘ the effort on the part of the 
Executive Government to aoe 
Mr. MARSHALL. o 


understand that I | 
am to be catechised here? 


Mr. GORMAN. I do not desire to catechise | 


the gentleman from Kentucky. 

Mr. MARSHALL. 
man, to answer the gentleman’s questions. 
first place, before'the gentleman from Indiana [Mr. | 
Gorman] putsa question to me as to the language 


The gentleman’s | 


additional power.” į 


I stand ready, Mr. Chair- || 
Inthe i 


quotes correctly. ; 
There is no such language used by me in the 
| speech to which the gentleman refers. There is 
no charge made by me in the speech I delivered 
upon thìs floor a day or two since upon the sub- 
ject of the bounty land, like that which the gentle- 
man imputes to me. If the gentleman will refer 
to my remarks, he will find that the declaration 
made by me was, “ that I will not vote for these 


_ sixty-one clerks asked for, for the mere purpose of 


, Swelling the executive or departmental patronage.” 
‘I mean by it to say, that the mere fact that this 
measure gives to my own friends in power addi- 
tional patronage, is no object with me; and to my 
apprehension is no reason why this large increase 


used by me, he ought to be very careful that he 


| 
i 


i 
Ji 
i| 


‘| adhered to, 


| 
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large number of cases the Secretary will, in fact, 
issue a general order to the bureau as to the man- 
ner in which it shall be managed. These orders, 


| without being duly examined, come in conflict 


with some necessary duty, and were they to be 
would be inconsistent with the dis- 
patch of business. And in such a case, the bureau 


of the Pension Office have to wait until they can 


‘| get the general order repealed. For instance: in 


reference to these regulations, 
| the Interior causes a set of form 


the Secretary of 
s and instructions 


`. to be published, and subsequently a circular issued 


of force should be voted for by Whigs. Is the- 


gentleman answered ? 

Mr. ROBINSON. The gentleman from Ken- 
tucky [Mr. Marsuatu] made the extraordinary 
remark or prediction, that if you should vote for 
employing this additional number of clerks, which 

his own friends say are necessary to carry into 
execution this law, that we woud 


or live to an old age before this law would be ex- 


| ecuted. It struck me as very extraordinary, that : 
the gentleman had no more confidence in his own || 


|, friends than to suppose that they would employ 
needlessly these sixty-one additional clerks, and 
| thus shamefully abuse their power. 


| reaus, the longer it will take to execute this law. 
If I had friends in power, I would not like to 


| make such charges or assertions in reference to | 
them as the gentleman from Kentucky has made | 


in regard to his political friends. Though I have 


I did not: 
‘| Suppose that the more clerks we give to these bu- ` 


no political affinities with this Administration, yet ` 
' I am willing to give them the assistance they need i 


: in carrying into execution this law. 
' I will remark here, that if 
appear before the country as in favor of curtailing 


: the extraordinary expenditures of this Adminis- ` 


tration, they will find in the‘various appropriation 

; bills, and the propositions that will ere long come 
before this House, occasions enough for dis- 
Geers of the old soldiers of the country. 
hat, will yeu wait until your French indemnity 
bill comes from the Senate—wait until the subject 
of internal improvements comes before the country 
—wait here until your question in reference to a 
tariff comes up, for the purpose of taxing the poor, 
and benefiting particular manufactures atthe North? 
All these questions will afford you ample margin 
to manifest and display your. fore for economy. 
I would like to see gentlemen evince their econo- 
my in a more Benedieial manner to the country, 
than this onslought upon this bill, intended daly 


id 


i 


tlemen wished to 


u 
playing their economy, without doing it to the | 


| to carry outa law for the passage of which gen- | 
|| tlemen ‘claim great credit. I will go with them at | 


, perhaps, die ` 
i make out hi 


: ple, 


from the Pension Office, inconsistent with it. 

Now the pent Commissioner of Pensions 
states, in his letter attacking me, that these forms 
and regulations of the Secretary of the Interior 
were “ample.” If the first instructions and forms 
were “ample,” why the necessity of issuing ad- 
ditional ones? This word “ample” is a compre- 
hensive one. I have here in my drawer the 
subsequent circular, and it is in one respect in- 
consistent with the former “ample” instructions 
of the Secretary. 

The first required of a surviving soldier only to 
eclaration and swear to it; the last, 
as to all the cases prior to the war of 1812, re- 
quires the declaration to be proved by ‘credible 
witnesses.” 

I have brought on a numberof such applications 
myself. The applicants thought they had fulfilled 
the instructions of the Secretary; but when I got 
here another set of instructions had gone out, and 
this class of cases must be sent back for additional 
evidence. This statement of the Commiasioner, 
that these first forms and instructions were “ am- 
” shows that he did not understand what he 
was writing about. l 

The Secretary of the Interior says another thing. 


': I will mention it for the benefit of the country, 


the proper time and on proper occasions in this ; 
‘matter of economy. If the gentleman from Ken- - 


| tucky [Mr. Manrswaxt] will move to abolish this 
| unnecessar | 
ii the Interior, I will vote for it. 


i So far as my ex- 
; perience goes, I am convinced 


y and overshadowing Department of || 


Í 


‘| promoting the interests of the Government, it is ; 


“a great evil, unnecessarily swelling the 
age, and increasing the expenses of the Govern- 
: ment. 

Before the Department was created, when the 


|, with much more vigor and efficiency than it is | 
: how administered under the new Department of | 


.| the Interior. 
Very much, Mr. Chairman, 


of the difficulty 
: which lies in our path, 


providing the ways and 


the fact, that this Department has been created not 
‘; 80 much from the fact that the Department cannot 
| have the means to carry the law into effect, nor do 
| I charge that the Secretary of the Interior is not 
| in faver of the execution of the law—but from the 
l| fact that his Department is a general vortex, that 
‘seems to draw within its circle almost everything, 
and many of them incongruous, and having no re- 
lation or connection with each other. 

In such an overshadowing concern, that officer 
i can give but very little attention to the adminis- 


, the necessity of leaving it to the head of the Pen- 
| sion Bureau. 


| pension bureau was under the administration of 
| the former Secretery of War, it was administered | 


means for the execution of this law, arises from | 


tration of this bounty land law; and hence arises ` 


ion J „1 have found, from actual observa- | 
ij tion in examining into this question, that in a; 


i 


tron- ' 


i 


' 
i 
i 
i 
H. 
i 
i 


and I will give it for the information of a great 
many widows whò need that kind of information. 
In the first instructions it is stated that it is “ in- 
dispensable” in all cases for the widow to state the 
regiment in which her husband had served. So 
far from this being ‘‘ indispensable,” it is not at all 
necessary. All that is wanting is the name of the 
captain. Now, Mr. Chairman, in a majority of 
instances, companies were detached from their 
regiments. The soldiers cannot tell who the 
colonel of the regiment was. They could in almost 
every instance tell who the captain was under 
whom they served, but could not tell the names 
of the colonels of the regiment. 

Here the hammer fell. . 

Mr. HAMPTON next obtained the floor, and 
spoke an hour, mainly on the subject of the tariff, 
and in favor of protection. His speech will be 


|| found in the Appendix. 


Mr. H. having concluded— 

Mr. HAYMOND moved that the committee 
rise; which motion was agreed to. 

The committee rose, and the Srzaxer having 
resumed the chair, the chairman of the committee 
(Mr. Burr) reported that the committee had had 


| under consideration the state of the Union gener- 
that, so far from 


ally, and the special order, the deficiencies bill, in 
particular, and had come to no conclusion thereon. 

Mr. THOMPSON, of Kentucky, asked to be 
discharged from further attendance on the Com- 


‘į mittee of Revolutionary Claims, as his collgague, 


[Mr. McLean,] who was present, had expressed 
his willingness to take his place. No objection 
being made, consent was given. 

Mr. BAYLY moved the usual resolution to 
close debate on the deficiencies bill at three p. m. 


|| to-morrow; which resolution was agreed to. 


Mr. BAYLY moved to reconsider the vote clos- 
ing debate, and to Jay the motion to reconsider on 
the table; which latter motion was agreed to. 

Mr. WENTWORTH asked the unanimous 
consent to lay before the House some joint resolu- 
tions from the Legislature of Illinois, and to have 
them printed. __ ; 

Mr. JONES called for the reading of the reso- 
lutions. 

‘The Crer then read the resolutions. 

[The joint resolutions urge the passage of a 
law by Congress, granting, free of charge, to every 
landless head of a family in the United States, 
who will settle and cultivate the same for one 
year, one hundred and sixty acres of land from 
the public domain. Also urge the construction 
of a certain railroad.} 

Mr. JONES said that it appeared that these 


851. : 


resolutions were from the House of Representa- 
tives, but had not been concurred in by the Sen- 


ate. 

Mr. WENTWORTH stated that they had |! 
been forwarded to him by the Governor of the |; 
State. 

_Mr. JONES. I object to the railroad resolu- | 
ton, i 

No objection being offered to the other resolu- |; 
tion, it was referred to the Committee on. Agrieyl- 
ture, and ordered to be printed, as proposed j: 

On motion by Mr. FOWLER, the k 


ouse then | 
adjourned. i 
l 


m 


NOTICE OF A BILL. 


Mr. WRIGHT gave notice that he would to-morrow, or 
on some subsequent day, introduce “ A bill to adjudicate and 
confirm claims to town and suburban lots, in the several 
cities and towns in California, and to grant preémption 
rights to certain actual settlers upon the public domain in 
California.” 


PETITIONS, &e. 


The following memorials and petitions were presented’ 
under the rule, and referred to appropriate committees : 


By Mr. WHITE: The petition of Erastus Corning and ; 
others, citizens of the city of Albany, New York, praying 
for the modification of the tariff of 1846. 

Also, the petition of W. P. S. Sanger. ie l 

Also, the petition of S. E. Ford and other citizens of |; 
West Troy, Albany county, New York, praying for the pas- 

e of the bill “ giving further remedies to patentees. ”? 

y Mr. MELLSON:: The petition of A. M. Vaughan, as- 
sistant , and William E. Vaughan, and A. S. : 
Martin, clerks at the Norfork post office, asking an increase | 
of salary. 

By Me- CHANDLER: The petition of Lewis Chester, 
Whetbun & Co., Weaver & Co., and 776 citizens of Phil- 
adelphia, asking for a modification of the tariff of 1846, in 
regard to manufactured hemp. ie 

‘Also, the memoria! of numerous merchants of Philadel- .| 
phia, for the repair of piers at Chester, Marcus Hook, and i : 

ew Castle, on the Delaware river. l 

By Mr. MILLER, of Iowa: The joint resolution of the | 
Legislative Assembly of the State of Jowa, instructing their . 
Senators and requesting the Representatives of that State 
in Congress, to use their influence to induce Congress to |. 
a riate land or money for the improvement of the | 
channet ofthe Des Moines and Rock river rapide of the Mis- |' 


sissippi river. f 
By Mr. THOMPSON, of Pennsylvania: The petition of 


tariff laws. f 

By Mr. MOORE: The memorial of the Washington Gas- | 
tight Company, asking for an increase of the capital stock. 
of the company. 

Also, the memorial of Samuel S. Reed and other citizens 
of Philadelphia, asking an amendment ef the patent laws, 
to prevent the introduction of articles manufactured in 
Canada and the British provinces from machines patented 
in the United States. | 

By Mr. CONGER: The petition of 100 citizens of De '; 
Ruyter, Madison county, New York, in favor of stipulated || 
arbitration for the settlement of disputes between nations. 


| 
| 


IN SENATE. 
Weonespar, January 22, 1851. 


The PRESIDENT of the Senate laid beforé the ;, 
body a communication from the Secretary contain- |; 
ing a statement of the payments made from the |. 
contingent fund of the Senate, as approved and 
passed by the committe to audit and control the 
contingent expenses. of the Senate, for the year 
ending 1st December, 1850; which was ordered to 
lie on the table and be printed. 

Mr CLAY. Ihave been requested to present | 
a petition signed by James Stoddard. He prays 
for compensation for his services and the use of a 
‘wagon and horses pressed in the service of the 
United States during the last war with Great 
Britain. He represents that he rendered a great 
deal of service in that war, of which I have no |: 
doubt. I know him personally; I know him to |, 
be a person of great merit, and I hope his appli- i; 
cation has as much merit as he has personally. ': 
He asks for an allowance of bounty land or for a į 
pension, and I trust his application has as much | 
merit as will entitle it to consideration. I move |: 
its reference to the Committee on Pensions. 

The motion was agreed to. 

Mr CLAY also pene a petition from cer- 
tain temporary clerks in the Second Auditor’s of- : 
fice asking an increase of compensation. They | 

l 
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"state that by.reference to the reports of the head 
of the bureau it will be seen that they have faith- | 
fully discharged the duties assigned them. They 
say that the amount allowed to clerks in the Gen- 
eral Land Office and other bureaus is $4 per day, 
while the pay allowed them is only $3 per day, 
and they ask to have the difference made up to: 
them from the time they have beea employed; 
which was referred to the Committee on Finance. 
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citizens of Pennsylvania, praying for a modification of the ! ey 


| underwriters, merchants, ship owners, shi 


i money advanced and supplies furnished to Gov- 


: when on the settlement of accounts $27, 
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| Mr. JONES presented resolutions of the Le- || whether it will take action upon the resolution at 


gislature of Iowa instructing their Senators and re- | 
questing their Representatives to use their influ- | 
ence to procure an appropriation, in money or 
lands, sufficient for the improvement of the chan- 
nel of the Des Moines and Rock river rapids, in 
the Mississippi river; which was refe to the 
Committee on Commerce and ordered to be printed. : 
Mr. SEWARD presented the petition of citi- 
zens of Genesee, in the State of New York, 


asking that the public lands may be free to actual ; 


settlers in limited quantities; which was ordered to ': 


be laid on the table. 
Also, from citizens of Madison county, New 


‘ York, asking the adoption of some measures to 
- settle international difficulties without a resort to 


war; which was referred to the Committee on For- 
eign Relations. 

Also, a petition from a religious conference of 
Friends and others, held at Marlborough, Chester 
county, Pennsylvania, asking the repeal of the 


fugitive slave bill passed the last session of Con- - 
; ordered to be engrossed for a third reading. 


gress. 
Also, 


a Psa from citizens of Wilson, Niagara . 
county, New 


York, asking the immediate and un- 


` conditional repeal of the fugitive slave bill. 


On motion by Mr. DICKINSON, it was or- 
dered that they lie on the table. ; 
Mr. DAWSON presented the memorial of Wil- 
liam R. Shoemaker, military storekeeper at Santa 
Fé, New Mexico, setting forth the utter inad- 
equacy of the pay allowed to reimburse his neces- « 
sary and unavoidable expenses, asking an in- -` 


. crease of his pay, and compensation for extra 
services while performing the duty of commissary; 


which was referred to the Committee on Military | 
Affairs. 

Mr. RUSK presented a petition from citizens | 
of El Paso county, in the State of Texas, asking | 


.' Lands, to which was referred the bill 


' States of Louisiana and 


303 


this time. 
There being no objection, the joint resolution 
! was before the Senate as in Committee of the 
' Whole. 
Mr. YULEE. With the marines of whom 
have spoken there were four surgeons of the navy, 
' who were directed to accompany the battalion. 
Mr. Edwards, one of those surgeons, was ap- 


ii pointed principal madical director of the division 


: under General Quitman. They performed ser- 


vice as the army surgeons performed service du- 


` ring the campaign; and they were made the same 


‘allowances which were made to army surgeons, 
but the payment of those allowances has been dis- 
allowed in consequence of there being no law 
authorizing them. The object of this joint reso- 


: lution is to place them on the same footing with 


respect to allowances with army officers serving 

with them in the same service. The committee 

think it right that the allowance should be made. 
The bill was reported to the Senate, and was 


Mr. YULEE, from the Committee. on Naval 
Affairs, reported a bill to change the title of cer- 
tain offices in the navy; which was read and or- 


`i dered to a second reading. 


Also, from the same committee, to which was 
referred the memorial of John O. Means, asking to 
be allowed compensation for his services as acting 
purser in the Navy, reported a joint resolution for 

is relief; which was read and passed to a second 
reading. 

Mr. SHIELDS, from the Committee on Public 
nting the 
' right of way and making a grant of land to the 
ississippi, in aid of the 
construction of a railroad from Madisonville, in 

the State of Louisiana, to Jackson, in the State 


the establishment of a mail route from Austin to ; of Mississippi, reported back the same without 


San Elizario in that State; which was referred to i 


the Committee on the Post Office and Post Roads. `i 


Mr. DICKINSON opresented the memorial of | 
Jesse McKinley, asking that his treatise on pho- i 
may be printed in common type, with | 
eclaration of Independence annexed in the 
phonotypic alphabet; which was referred to the 
Committee on Printing. | 

Also, from inventors and others interested in‘ 

atents in the State of New York, asking that the 
bin to amend the patent laws now before the Sen- 
ate may be immediately passed; which was or- 
dered to lie on the table. 

Mr. WINTHROP presented the memorial of 

mas- 
ters and others, interested in commerce in ihe city | 
of Boston, in the State of Massachusetts, asking ' 
that a harbor of refuge may be constructed for | 
vessels in distress between Scituate and Marsh- | 
field, in Massachusetts Bay; which was referred | 
to the Committee on Commerce. | 

Mr. WALKER presented the memorial of the | 
heirs of James Bell, asking the reimbursement of 


i 
f 
i 


ernment during the revolutionary war. The me- | 
morial prays that a proviso to a former act which — 
was passed, authorizing a settlement of the ac- , 
counts of James Bell, may be repealed, which | 
limits the amount to be paid ta ripe 


proviso 
was 


found to be due to him. The memorial asks for 
the repeal of the proviso, that the balance may be 
paid to his heirs. 

The memorial was referred to the 
Claims 


Committee of i 


REPORTS FROM COMMITTEES. 
Mr. YULEE, from the Committee on Naval 


Affairs, to which was referred “ A joint-resolution '' 


to provide for placing medical officers of the navy i 
who rendered service on land upon the same foot- 
ing with medical officers of the army for similar 
services;” reported back the same without amend- 
ment and recommended its passage. 

The PRESIDENT. It requires the unanimous 
consent of the Senate. If there is no objection © 
the resolution will have its second reading now. 

Mr. YULEE. 
resolution. During the war with Mexico a battal- ; 
ion of marines, under the command of Colonel | 


| Watson, was ordered to join the main body of the |; 


army on its march to Mexico. | 
The PRESIDENT. The Senator will suspend | 


hie remarks until the Senate has determined |; 


I will explain the nature of the |: 


amendment. k 
Mr. FOOTE, from the Committee on Foreign 
. Relations, to which the subject was referred, re- 
i: ported a bill to reorganize the Department of State; 
| which was read and passed to a second reading. 
i Mr. HAMLIN, from the Committee on Com- 
; merce, to which was referred the communication 
| of the Executive Committee of the Industrial Ex- 
hibition, to be held in London the lst of June, 
1851, asked to be discharged from the further con- 
sideration of the same. 
In explanation of the reasons which prompted 
the committee to come to that conclusion, he said 
| he was instructed to say that some of the Execu- 


:' tive authorities of the States have provided agents _ 


for the purposes contemplated. In other cases 
the persons interested in forwarding articles have 
| performed like services, and- it is not a matter, in 
| the opinion of the committee, in which Congress 
| should interest itself. 
The motion to discharge the committee was 
| agreed to. ' 


' SUSPENSION OF AUCTION SALES OF PUBLIC 
l LANDS. 


| Mr. BENTON submitted the following resolu- 
| tion; which lies over under the rule: 


i 


structed to inquire into the expediency of suspending for a 
limited time the public or auction sales of the public lands, 
and authorizing during the same time the private sale by 
entry of all new lands surveyed and prepared for market 
and proclaimed for entry by the President, at one dollar an 
: twenty-five cents per acre in money, in parcels not exceed- 
: ing one hundred and sixty acres, and to actual setters 
alone. 


RESOLUTIONS CONSIDERED. 


| The Senate next proceeded to the consideration 
; of the resolutions on the table. 


LAWS AND DECISIONS RESPECTING PUBLIC 
LANDS. 


The following resolution, reported from the 
Comniittee on Public Lands, and amended, came | 
up f-r consideration: 


Resolved, That the Secretary of the Interior cause to be 
prepared a collection ef the general public acts of Congress, 
and a collection or digest of the official instructions which 
have been issued from time to time by the Secretary of the 
Treasury, the Secretary of the Interior, and the Commis- 
sioner of the General Land Office, relative to the public 
lands, excepting such as refer exclusively, both in principle 
and application, to particular and individnal cases, together 
with a collection or digest of the official opinions of the At- 
torney General on questions arising under the land laws, 
with reference to the decisions of the courts under such laws; 
and of the lawa, ordinances, and regulations of other Gov- 


i 
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Resolved, That the Committee on Public Lands bein- `,- 


emments from whom the United States have acquired ter- 
ritory by cession, so far as the same apply to the territory 
80 acquired. 

Resolved, That the Seeretary of the Senate cause the 
general public acts of Congress respecting the sate and dis- 
position of the public lands, together with the collection or l 
d prepared under the foregoing resolution, to be printed 
for the use of the Senate. ! 


The question being put on the adoption of the | 


resolution, it was decided in the negative: ayes 18, 


noes 19. . 


| 


: tlemen even to 
‘after. 


THE MAISON ROUGE GRANT. j; 


A message was received from the House of 


Representatives by Mr. Young, their Clerk: f 


Mr. Presipentr: The House of Representatives have : 
passed the bill from the Senate entitled “An act to grant 
the right of preimption to certain purchasers and settlers on 
the Maison Rouge grant, ia the event of the final adjudica- 
tion of the title in favor of the United States.”’ 


THE SLAVE TRADE. 
The following resolution, submitted by Mr. 


Cray the 20th instant, came up for consideration: | 


Resolved, That the Committee on Commerce be instruet- | 
ed to inquire into the expediency of making more effectual 
provision by law to prevent the employment ef American 
vessels and Aimesican seamen in the African slave trade, 
and especially as to the expediency of granting sea letters 
er other evidence of national character to American vessels | 
clearing out of the ports of the'empire of Brazil for the west- : 
ern evast of Africa. ` 

Mr. HALE. Mr. President, I wish to say a 
few words with regard to that resolution. It in- 
structs the Committee on Commerce to inquire 
into the expediency of making more effectual pro- 
vision by law for the suppression of the African 
slave trade. I have seen in this morning’s papers 
a publication which is said to be made “‘ to gratify | 
public curiosity,” which reads: 

“The undersigned members of the 31st Congress of the 
United States—believing that a renewal of sectional contro- 
versy u the subject of slavery would be both dangerous | 
to the Union and destructive of its objects, and seeing no : 
mode by which such controversy can be avoided, except by 
a strict adherence to Tax SETTLEMENT thereof effected by 
the compromise acts passed at the last session of Congress 
—do hi declare their intention to maintain the said set- 
tement inviolate, and to resist all attempts to repeal or alter 
the acts aforesaid, unless by the general consent of the 
friends of the measures, and to remedy such evils (if any) 
as time and experience may develop. 

And for the e parpasè of making this resolation effective, 

further declare that they will not support for the office 
of President, or of Vice President, ar of Senator, or of Rep- 
resentative in Congress, or as member of a State Legisla- 
ture, any man, of whatever party, who is not known to be 
opposed to the disturbance of THE SETTLEMENT aforesaid, 
and to the renewal, .in any fonn, of agitation upon the sub- 
feet of slavery.” 

Now, sir, it seems to me—— i r 

Mr. FOOTE. ds there any question befove the 
Senate? f 

The PRESIDENT. Yes, sir, there is a reso- 
lution. : : 

Mr. FOOTE. I was not aware of it. 1 shall | 
be glad then to hear the Senator upon the matter, | 

Mr. HALE. 1t seems to me that this resolu- 
tion and the consideration of it by the Senate at | 
the present time will be very likely to make the | 
mover of it and those who sustain it obnoxious to | 
the ostracism of the obligation contained in the | 
publication which I have read. And, sir, it is. 
very certain that the ostracism is not confined to | 
candidates for the offices of President and Vice | 
President. That is large game, worth firing at, as | 
are also Senators and Representatives in Congress; | 
but it goes down to the State Legislatures. It 
reaches all over the Union—from one end of it to | 
the other—and puts certain persons under the os- | 
tracism of the gentlemen who have signed that 
paper. Dae y 

gratify public curiosity;” but I think the ‘ public , 
euriosity’* will not be gratified until it gets the 
names of the signers, I think this publication | 
will only excite instead of gratifying *‘ public curi- 
oaity.”” Now it seems to me that we cannot well : 
consider this subject without subjecting ourselves : 
to the ostracism of this publieation, . 

{do not know how it strikes other Sẹnators, 
but it looks to me to be absurd—I state thie.as an | 
abstract proposition, without intending to give | 
any personal application of the term—to under- 
take to discuss the subject-matter of a trade with- 
out going into a discussion of the matter of which | 
the trade is the effect. There is a good deal said 
about, protecting the iron interests, Now, how 

ridiculous should we appear if we were to be os- | 
tracized if we said a word about iron while dis- | 
eussing the iron trade, It seems to me that this 
resolution opens the whole subject of slavery from 


It is said that that paper is published * to | 
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Pegieaing to end. It brings it in all ‘its aspects 
‘ore the National Legislature, and makes it a 
fair and legitimate subject of discussion here. 
Now, I do not very much care for the denunci- 
ations of this paper. I think I have seen the | 
‘* elephant,” as far as public life is concerned. I'i 
shall therefore speak freely, notwithstanding it may | 
deprive me of the most efficient aid of these gen- |, 
get into a State Legislature here- `| 


In regard to the subject of the slave trade, I pro- 
pose to submit to the Senate the views of an indi- 
vidual who I suppose is entitled to some weight 
upon this matter, and ask the Senate to consider 
the views of that gentleman in regard to the effect 


: which the legislation of Great Britain and the 
: United States have already had upon the suppres- 


sion of the traffic against which this resolution is 
aimed. I will read from a letter dated ‘‘ Silver 


: Bluff, South Carolina, January 28, 1845,” signed ` 


| 
j 
(| 


;| thousand souls; while the 


| all powerful—far-seeing. He does not permit his creatures 


i by a gentleman who has been Governor of the 

State—J. H. Hammond. The letter was ad-;: 
dressed to the late Thomas Clarkson, of England; || 
and, as I understand the tenor of the argument, it || 


was to show to Clarkson that he had devoted his | 


life to a mistake, and that ali the efforts which had 
been made by the ‘‘ Abolitionists,”’ as he termed | 
them, to suppress the slave trade, had not only in- 
creased it threefold, but had also increased its hor- 
rors threefold. I will read from the letter: 


‘c It was estimated at the commencement of your agita- 
tion, in 1787, that forty-five thousand Africans were annu- 
ally rted to America and the West Indies. And the 
mortality of the Middle Passage, camputed by some at five,. 
is now admitted not to have exceeded nine percent. Not- 
withstanding your act of Parliament, the previous abolition 
by the United States, and that all the powers in the world 
have subsequently prohibited this trade, some of the great- 
est of them declaring it piracy, and covering the African 
seas with armed vessels to prevent it, Sir Thomas Fowel 
Buxton, a coadjutor of yours, declared, in 1840, that the |; 
number of Africaira now annually sold into slavery beyond |: 
the sea amounts at the very 
i mortality of the Middle Passage `! 
has increased, in consequence of the measures taken to 
suppress the trade, to twenty-five’or thirty per cent. ` And || 
of the one hundred and fifty thousand slaves who have || 
been captured and liberated by British men-of-war since |; 
the. e of your act, Judge Jay, an American abolition- || 
ist, asserts that one hundred thousand, or two thirds, have | | 
perished between their capture and liberation. Does it not 
really seem that Mr. Grosvenor was a prophet? ‘That 
though nearly ail the “ impossibilities’? of 1787 have van- |! 
ished, and become as familiar facts as our household cus- || 


toms, under the magic influence of steam, cotton, and uni- 
versal peace, yet this wonderful prophecy still stands defy- 
ing time and the energy and genius of mankind. Thon- 
sands of valuable lives, and fifty millions of ‘pounds ster- 
ling, have been given away by yourGovernmenpt in fruitless 
attempts to overturn it. J hope you have not lived too long 
for your own happiness, though you have ‘been fpared to 
see that in spite of all your toil and those of your fellow- 
laborers, and the ishment-of all that human agency 


| 
| 


least to one hundred and fifty || 
l 


could do, the African slave trade has increased threefold f 
under your own eyes—more rapidly perhaps than any other 
ancient branch of commerce—and that your efforts to sup- 
press it have effected nothing more than a threefold in- 
crease of its horrors. There is xGod whorules this world— | 


to foil his designs. It is He who, for his ail-wise though to 
us often inscrutable purposes, throws “ impossibilities” in 
the way or our fondest hopes and most strenuous exertions. 
Can you doubt this?” 

But the Governor had something more to say on || 
this subject. He says: i 

t It would be far better than it now is for the African if | 
the trade was free from all restrictions, and Jeft to the miti- | 


gation and deeay which time and competition would surely 
ring about. If kiduapping, both secretly and by war made 
for the purpose, could be by any means prevented in Africa, 
the next greatest blessing you could bestow upon that coun- ` 
try would be to transport its actual slaves in comfortable ` 
vessels across the Atlantic. Though they might be perpet- i 
ual bondmen, still they would emerge from darkness into `: 
light—from barbarism to civilization—from idolatry to Chris- ` 
tianity—in short, from death to light.” 

Such is the view of that enlightened statesman 
who has lived amongst theinstitution. He seems . 
to know the eperation of the legislation of Great 
Britain and the United States, and. he thinks that 
the Wenn blessing that could be conferred upon 
the African would be to repeal those laws, and let 
the slaves come over in “comfortable” vessels, | 
when the trade would be free from the extraordi- | 
aay risks to which it is now subjected. 

This matter was some time ago before the House i! 
of Commons in England, and a committee of that 3 
body reported that, owing to the penal enactments ` 

eagainst the trade, the horrors of the trade - 
had been increased; for the object was to take the |! 
greatest number of slaves in the Jeast possible |, 
room, and to transport them in the quickest way i 
to the ports for which they were destined, f 
_ And the Governor does not leave us without his || 
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views upon the institution itself with which this 
matter is so intimately connected. He says: 
_ “I think, then, I may safely conclude, and I firmly be- 
lieve, that American slavery is not only not a sin, but es- 
pecially commanded by God, through Moses, and approved 
y Christ, through his Apostles. And here I might close 
its defence; for what God ordains and Christ sanctifiea 
should surely command the respect and toleration of man.” 
There may be a weak place in this argument, 
but I cannot see it. If to transport savages, can- 


` nibals, from their native shore, is to bring them 
, under the operation of a God-ordained and Christ- 
. sanctified institution—if that be so, as Governor 


Hammond says it is, I ask, where is the humanity, 
and where is the philanthropy that is expending 


‘itself in legislation, the only direct tendency of 
` which is to increase the horrors of a trade which 


is itself increasing? I think it is time for us to 
consider well what we are about, and to see if the 
authority which I have read has not some founda- 
tion in it, and if we have been proceeding on a 
mistake. 

The honorable Senator from Kentucky, if I un- 
derstood him aright, on the occasion of presenting 
a petition from the élite of Rhode Island the other 
day, remarked that, in his judgment, the only ef- 


, fectual way to put a stop to the African slave trade 
| was to colonize theeoast of Africa with free blacks, 
' Christian blacks. 


It strikes me, sir, that there 
would be a much more effectual way than that. 
You may send the fleets of the world there, and 


, the armies of the world there, but just exactly so 


long as there is a foreign market that will pay the 
risks attendant upon the capture of negroes for 


| sale, they will be transported; and the only effect- 
i ual way in which the slave trade can be rooted 


out and destroyed, is to destroy the market for 
slaves. When there is no longer use for slaves, 


| the slave trade will die of itself. Then, and not 


till then, may we expect to see the termination or 
decrease of this odious trade. 

Now, letmesay a word in regard to these petitions 
for the restriction and suppression of the horrors of 
the slave trade. I have noticed that every time the 
North has been pushed to the wall ypon the ques- 
tion of slavery, every time they have yielded until 
concession was exhausted—then, and not till then, 


' some very pious and worthy gentlemen of the 
i North have been seized with spasmodic horrors 


of the slave trade, and their Dalenheony baer 
er. 


i Vent against the foreign slave trade altoget 


think it certainly strange and somewhat singular, 
that these gentlemen have lain still so long, and 
have seen, and felt, and appreciated so little of the 
horrors of the slave trade, until everything which 
slavery asked of the North had been conceded in - 
the last session of this Congress. I confess that, for 
one, while I depreciate the motives of nobody, here 


| or elsewhere, I have little sympathy, -and little 


respect for that philanthropy and that humanity 
which seeks no occasion of manifestation until . 
such time as the battle has comparatively been 


: lost; and then, instead of mourning over the de- 
` feat which the friends of freedom have suffered, 


their humanity and philanthropy find vent against 
that which it ts safe for everybody to curse—that 
is, the foreign slave trade. 

I hope, sir, that we will adopt no such measures 
as are contemplated by the resolution. I tell the 
honorable Senator from Kentucky, who introduced 
it, and I tell the Senate, that this will renew agita- 
i It cannot but be so. I confess that, al- 
though but an humble member of the Senate, while 
denunciation is poured out upon everybody who 
undertakes to agitate this subject, I cannot con- 
sent that everybody who entertains opinions dif- 
ferent from mine may agitate as much as they 
please upon colonization, and the suppression of | 
the African’slave trade, and everything else, with- 
out coming within the purview of those who have 
sent this denunciation against all who renew “ agi- 


: tation.” 


Sir, the Senate knows and the country knows 
that there are those who entertain different opin- 
ions upon this subject. I know that this very 


: subject of colonizing Africa by free blacks has 


been at one time, and by one set of men, held to be 
a substitute for abolition, and something which 
was to put an end to slavery; and at other times, 
and by other men, in other places, it has been 
holden out as a great safety-valve by which sla- 
very was to be perpetuated. Now, if the Govern- 
ment are to take initiatory measures in rela- - 
tion te African colonization, | want to know what 
the Government look at in favoring colonization. 
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Toes it look at it as a remedy for slavery, or as 
something which is to sustain it, extend it, per- 

uate it, and render it more safe, and propert 
tn slaves mere valuable! For it is a fact capable 
of demonstration that the colonizing of Africa with 
free blacks has been presented to the country in 
both these aspects, 

The agents of the Colonization Society, when 
they come North, are as pious and meck a set of 
persons as you ever saw, and constantly hold out 
colonization as the great remedy for slavery. 
They say to the people, ‘ patronize this institu- 
ton, and you are giving the most effective aid you 
can possibly give to the emancipation of slaves and 
the destruction of slavery.” | kar read addresses 
delivered by the agents of this same society in the 
other ead of the Union, in which colonization is 
held up as the great conservative element of sla- 
very—as something that it is to free them from 
their free blacks, whom they regard as a nuisance, 
and in that way render efficient service to the cause 
of slavery. 

If the Government is to move in this matter at 
this time, when agitation ès so dangerous and de- 
nunciation so heavy, I want to know which kind 
of colonization we are to have. Is it to be that 
kind which will be favorable to emancipation, or 
thut which will be the great conservative element 
of slavery? ‘ 

The PRESIDENT. The Chair must remind 
the Senator that the subject of colonization is not 
under consideration. 

Mr. HALE. lask pardon of the Chair; I did 
not mean to be out of order. I supposed it was 
connected with the subject of the suppression of 
the African slave trade. Certainly, colonization 
was one of the means which was suggested the 
other day to suppress this trade. But Í leave the 
subject, and have nothing more to say. 

Mr. CLAY. Iwill thank the Secretary to read 
the resolution. 

i The resolution was accordingly read, as fol- 
ows: 

? Resolved, That the Committee on Commerce be instruct- 
ed to inquire into the expediency of making more effectual 
provision by law to prevent the employment of American 
weesels and American seamen in the African slave trade, 
and especially as to the expediency of granting sea-letters 
or other evidences of national character to American ves- 
sels cleanng out of the ports of the empire of Brazil for the 
‘western coast of Africa. 

Mr. CLAY. Mr. President, the perusal of that 

resolution is the best answer that [ can give to the 

which has just been made by the Senator 
from New Hampshire, and in the delivery of which 
I really cannot comprehend any purpose, unless it 
be for display. The resoluuon is known to the 
Senate to be founder, apoo a public document, 
communicated to this body at its own request, in 
relation to the ution of the slave trade from 
the coast of il to Afriea. All our public 
agents in that country for years t—Mr. Wise, 
the successor of Mr. Proffit and Mr. Tod, and 
the consular agents—have all made representations 
to this Government as to the extent to which that 
trade is carried on in American vessels, and occa- 
sionally by American seamen. They have all 
recommended some more stringent measures in or- 
der to pat a stop to it; and the object of this reso- 
lation 1s to inquire inte the expediency of adopting 
these more stringent measures. One of them, 
which they have allunited in recommending, is 


this. Í stated upon a former occasion the mode 
in which the American vessels are employed. 
They are built, perhaps, in the first instance, in 


the United States, with reference to the slave trade; 
they are carried to the Brazile; there contracts of 
sale are made, and the vessels are delivered in 
some port in Africa or its western border. The 
vessel sails from the Brazils under the American 
flag, with an American commander and an Ameri- 


ean crew, and laden with provisions and imple- | 


ments for the prosecution of this foreign slave 
trade. Well, sir, our fise protects them during 
their outward passage. r flag does not permit 
the vessel to be examined or searched by any for- 
eign Power. It is therefore with perfect safety 


they are enabled to carry the vessel from the port ,| 
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i or other ports of Brazil, to the 


of Rio Janeiro, 
coast of Africa. 
l tering into the African port the sale is consum- 
mated by the delivery of the vessel to the pur 
: chaser, the purchase having been previously made 
in the Brazils. When the sale is consummated, 
the crew is changed, a different fing is hoisted, and 
a Brazilian, or Portuguese, or some other foreign 
commander put in possession of the ship. The 
seamen are discharged, and are left to perish on the 
coast of Africa, or compelled to take a part in 
navigating the slave shi back to the coast of Bra- 
zil. Sh this is done, and these agents, all of them, 
unite in representing that there is no commerce 
whatever between the Brazils and Africa requiring 
American vessels to sail from the Brazils to the 
coast of Africa—none whatever. The sole, exclu- 
sive, and entire object of the vessel is the prosecu- 
tion of the slave trade. They therefore recom- 
mend that sea-letters shall be no longer granted to 
American vessels clearing out from the ports of 
Brazil to the coast of Africa. That will puta stop 
to the abuse of our flag. It cannot be used for 
that purpose. None of the flags of other nations 
can be used for that purpose, because, in regard to 
most of them, the right of search has been secured 
to the British. 

These are some of the objects of inquiry which 
are proposed to be made by this resolution. There 
are others, such as making it penal for the owner 
of an American vessel to sell it for the purpose of 
prosecuting the slave trade. All these are, how- 
ever, mere objects of inquiry; and upon this reso- 
Juuon of inquiry, founded upon authentic docu- 
ments pouring upon us for years past, the honor- 
able Senator trom New Hampshire has chosen to 
take the occasion for the delivery of the speech 
which we have heard him pronounce this morn- 
ing, and to intimate that this furnishes an occasion 
for the continuance, the renewal of that unhappy 
agitation which we have witnessed throughout t 


country. 
ii Why, Mr. President, we all know, and I sup- 
none better than the Senator. from New 
Hampshire, that slavery is of two descriptions— 
the domestic, and foreign or African slavery, the 
slave trade. Now, with respect to the first, it 
stands upon totally different ground. That, and 
that alone, has been the cause of the agitation. 
With respect to the foreign or African slave trade, 
I have heard of nobody anywhere, no matter to 
what pany he might belong—unless the Senator 
from New Hampshire chooses to take that posi- 
tion—! have heard of nobody of any party who 
was not in favor of the suppression oF he African 
slave trade. And yet the Senator supposes that 
we cannot act upon this uncontroverted subject, 
about which there is a unanimous opinion, with- 
out leading to all the agitation and discussion of 
the controverted questions which grow out of the 
institution of domestic slavery. 1 think the Presi- 
dent of the Senate very properly interposed to 
suppress the remarks which were being made. by 
the honorable Senator from New Hampshire re- 
specting the Colonization Society. That society 
I am ready to vindicate here or anywhere, when 
it is in order to do so. I stated incidentally the 
: other day, and I repeat, that, so far as the coast 
of Africa has been occupied by the American Col- 
onization Society, which is to the extent of three 
hundred and fifty miles, there is a complete and 
_ absolute suppression of the slave trade on that por- 
: tion of the coast. The Senator thinks we cannot 
suppress that trade by means of colonization, that 
it is impossible to do it. Why, if the whole of 
the western coast of Africa were colonized, if: the 
: entire margin of that coast was colonized, we 
should hold the door to Africa, and no slave could 
get out to be carried to Brazil or any other coun- 
‘try except by forcing their way throng that co- 
lonial door, through which they would never be 
permitted to pass. Butin sayi this, and believ- 
ing as I do that colonization is the most effectual 
method of suppressing the African slave trade, I 
: do not mean to say that there are no other modes 
' by which, to a certain, to a beneficial extent, there 
,| might not be some suppression of it. I believe 


It is carried there, and upon en- | 


ee ed 


| that the squadrons on that coast have done some- 
' thing, but not enough, as I said the other day, to 
justify the great expense of money and the sacri- 
ce of life which takes place in keeping them up. 
But I believe that if the measure sought to be in- 
vestigated and inquired into by this resolution— 
that of withholding sea-letters from American ves- 
sels clearing from the ports of Brazil for the west~ 
ern coast of Africa—be adopted, it will repress to 
a very great extent that portion of the slave trade 
which has been carried on between the Brazils and 
Africa. 

Sir, the honorable Senator from New Hampshire 
has chosen to pick up a newspaper of this morn- 
ing, in which is contained an article said to be 
signed by many members of Congress, whose ob- 
ject is to prevent the renewal of the agitation of 
the subject of slavery. I avow myself as one of 
the signers of that article, and I will act upon it, 
whenever, within the sphere of my duty, it be- 
comes necessary for me to decide whether 1 will 
act upon it or not. 

Mr. FOOTE. [am very unexpectedly called 
to my feet this morning by one or two remarks 
which have just fallen from the honorable Senator 
from New Hampshire; Mr. Hare.) Not being 
by any means in a mood for agitation, and having 
very little relish for that which is called by this 
terrific name—that is to say, for that delectable 
exercitation which constitutes the favorite occupa- 
tion of the gentleman to whom I am responding— 
I shall certainly, on the present occasion, endeavor 
to be as quiet in my manner, and as inoffensive in 
my phraseology, as it is possibletobe. Certainly, 
as one of those professedly codperating in the sup- 
pression of agitation, I shall not take upon myself 
to play the part of agitator. Notwithstanding the 
high personal respect which I entertain for the ven- 
erable Senator from Kentucky, [Mr. Crav,] it is 
certain that I should have felt it to be my duty to 
remonstrate against the introduction of his resolu- 
tion, now under consideration, had I taken the 
: view of it which has beet taken by the Senator 
i from New Hampshire—that is to say, had I re- 
' garded it as calculated or intended to bring about 
‘ the renewal of that agitation@n the subject of sla- 
very which has been so destructive of public con- 
cord, and so deeply injurious to the best and most 
solid interests of the country. But I have not 
looked upon it as either designed to renew con- 
troversial strife—now, I trust, forever at an end 
—or as of a nature to revive it, even by incidental 
‘operation. Indeed, I feel bound to say that I re- 

rded it as nota little unparliamentary for the 

enator from New Hampshire to introduce the 
newspaper extracts which he has brought to our 
‘Notice this morning at all; nor can I yet see any 
_ connection between them and the re@dlutign of the 
Senator from Kentucky. 

The PRESIDENT. 
vant 

Mr. FOOTE. I hope, however, that the Sen- 
ate will bear with me, as it has been introduced, 
so far as to allow me to relieve myself of that 
. burden of acrimonious censure to which I might 
‘be subjected, did I offer no explanation of that 
_ movement which has been so specially referred to, 
‘and in which I acknowledge myself to have been 
no unwilling participant. It would appear, sir, 
_ from what has been read in our hearing, that there 
‘are, among the several hundred gentlemen who 
' constitute the two Houses of Congress, a goodly 
number of patriotic and peace-loving persons, be- 
‘ longing to either of the two great national parties 
‘of the country, who, without deeming it either 
| necessary or expedient to unite themselves for the 
‘yegular formation of a new political party, do, 
‘ notwithstanding, concur in the opinion that the 
' agitation which has heretofore taken place in the 
| country upon the distracting subject of slavery 
‘ ought now to cease—who agree in believing that 
: the feelings of unkindness which were called into 
' action by demagogues and factionists some months 

: since ought now to be succeeded by sentiments of 
| true fraternity and friendship between the different 
‘| sections of the Union—in order that those great 
| concerns which appertain to our happiness and 


It was altogether irrele- 
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our honor asa nation may be calmly supervised 
and wisely administered—that the incomparable 
institutions of our fathers may be reéstablished 
upon foundations as imperishable as the fame of 
those illustrious men to whose wisdom, under 


| 


» Accordingly, sir, we did draw up and subscribe | 


Heaven, they owe their origin—and that our on- | 


ward career as a prosperous and powerful people 
remain unchecked and unretarded by the insidious 
movements of men who, in all the capacities for 


public mischief which have yet attracted the atten- ' 
tion of mankind, have never been either equalled : 


or surpassed in any. age or nation whatever. 
Such, sir, I understand to be the real scope and 
bearing of that document which has been just read 
to us, with such an appearance of earnest gravity, 
by the honorable Senator from New Hampshire. 
This manifesto (for so it may be called) does cer- 
tainly most clearly intimate the opinion that there 
is a body of men, or class of politicians, in this 
country—some few of whom are, perchance, to 
be found in the Halls of Congress—who aim to 
obtain advancement, and to seat themselves in 
high places of civic trust, by making themselves 


ticularly conspicuous in keeping alive the feel- | 


ings of discontent and discord heretofore unhap- ` 


pily prevalent, by fanning into flame the dying 
embers of sectional strife, and by reviving 


almost brought this great Republic itself to a wo- 
ful and bloody termination. I confess that it is 
even hinted in the paper which has been so se- 


verely criticized, that certain personages have been | 
known to figure largely upon the political arena | 


among us of this dangerous stamp—some of whom 
have even had the presumption to aspire to Presi- 


dential honors, and who hoped to reach the high- | 
`} not in order. 


est official station in Christendom by such arts as 


cannot be mentioned even in their own hearing - 


witout discomposing their feelings of self-com- 


ose ` 
scenes of sectional warfare which had at onetime | 
'i been called by the honorable Senator from New 


, est domestic evil which has arisen in our times. 


placency, and tinging their cheeks with the blush = : 
': ter, and I shall probably only speak a few minutes 


of shame. Nobody knows better than the hon- 


orable Senator from New Hampshire, I imagine, 


that there have been such men, and that there may 
be one or two such yet surviving. 


pointed in the direction of Mr. Hate. 


The PRESIDENT.. ‘The Chait will be under pshire | 
' read so much in extenso from the newspaper intro- | 


the necessity of interrupting the Senator. 


Mr. FOOTE. Iam making no such direct per- |! 


sonal allusion, I think, as could be justly com- 
plained of. I assert a fact, which none will deny, 
that there are some men to be found, either North 
or South, East or West, who have shown them- 
selves willing to secure the gratification of a selfish 
ambition, by disturhing the quiet of the country, 
and by diffusing the fell spirit of discord among 
those who should delight to dwell together in 
unity and goad fellowship. The existence of this 


public fact, as part of the history of the Republit, | 
is neither to be doubted nor denied; arid therefore | 
has it become necessary that some such combina- i 
tion of moral energies as that delineated in the , 


manifesto which has been so sneeringly reviewed 


by the honorable Senator from New Hampshire, |: 
should be provided, (apart from all existing party . 


organization, ) in order to rescue the nation itself 
. from the dangers which are so obviously menaced. 


We whose names are to be found attached to this : 


paper have agreed, as far as in us lies, to com- 
mingle our exertions for the suppression of agita- 
tion and the overthrow of faction. 
the people of this country are entitled to repose, 
after so protracted a season of turmoil and con- 


_ troveray, we have agreed to do what we can to. 
Be- `: 
lieving that we could, by united efforts, do some ` 


still agitation and terminate sectional strife. 


good in the counteraction of existing evils, we 
have not hesitated, however differing, and expect- 
ing hereafter to differ, upon other questions which 
have formerly divided parties, to enter into a spe- 
cial and formal compact with each other to coöp- 


erate, actively and zealously, for the overthrow of ` 
those whom we recognize as our common enemy. ; 


Knowing that the desire of political advancement 
was the chief motive which instigated the conduct 
of certain individuals who have heretofore sought 
and who are yet seeking to embroil the country, 
we have resolved to let these personages under- 
atand at once, and most clearly, that new and se- 
rious obstacles were about to be thrown in the 


way of their lawless and unscrupulous ambition, - 
which even higher moral and intellectual faculties ` 


than they possess would find it a little difficult to 
surmount. We determined to adapt the remedy 
to the disease, and to give assurance, as far as we 


{Here Mr. F. | 


] 
Believing that :; 
an r 
| hold their signatures from it at present: 


: ing it in our hearing this morning; and that, thus | 
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might be able to de so, to all desirous of attaining | 
the high place of power, that the shortest road to | 
station would be hereafter found to be the faithful | 
performance of all the duties of good citizenship. 


the paper in question. Many have signed it, and | 
many more, with the same pure and upright in- ` 
tentions, will sign it hereafter. No one is urged ' 
to take part in the proposed movement; no one is 
censured or complained of for withholding his 

name. We know that many concur in every : 
sentiment stated in this paper who prefer some - 
other mode of declaring their views. We are 


aware that the peculiar position of some may be | 
‘such as to make it, in their judgments, politic to | 


take no active part in this proceeding at all, how- 
ever much they may sanction it and desire its 
success. We aim at no personal aggrandizement; 
we attempt no coercion; we practice not the arts 
of intimidation—at least in any sense to be right- 


fully complained of. Weare not willing ourselves |, 
. to vote for any man for any office, high or low, | 


who may attempt to agitate hereafter upon the 
subject of slavery, or who may strive to break up 
the happy settlement recently effected; and we | 
have deemed it judicious so to declare, in a public | 
and solemn manner, and in language not to be 
misunderstood. This is no ‘‘ostracism,’’ as it has ; 


Hampshire, but the simple and unobtrusive exer- 
cise of our rights as citizens of this free Republic. | 
We feel ourselves bound to wield all the influence 
which we possess, and in the mode best calculated 
to prove efficient, for the suppression of the great- 


The PRESIDENT The Senator is certainly 


Mr. FOOTE. I have appealed to the Senate | 
to allow me the privilege of explanation upon a ' 
subject more or less implicating my public charac- ; 


| 
longer. 
The PRESIDENT. The Chair will be under | 
the necessity of enforcing the rules. 
Mr. FOOTE. I wish the Chair had enforced | 
the rules when the Senator from New Hampshire , 


duced by him. 

The PRESIDENT. The Chair could not tell, 
until after the remarks which followed, what ap- 
plication was intended to be made of the paper to 
the subject before the Senate. 

Mr. FOOTE. I supposed that the Chair might 
have read this newspaper article in print, and, per- 
haps also the matter contained therein in manu- ; 
script, even before the Senator commenced read- : 


——-— - —- 


knowing its contents, he must have regarded its in- | 
troduction as strictly parliamentary; else the Sen- || 
ator from New Hampshire, it would seem, might 


which, it must be confessed, have become of late 
somewhat less pure, a little less united, and greatly 
less efficient for high patriotic purposes than they 
were formerly supposed to-be. Let not the gross 
slandér be again reiterated, that we wish to subject 
to reprobation those members of Congress who 
chanced not to vote for the plan of adjustment last 
Summer. The whole subject was then a proper 
one for free discussion ad prolonged consultation. 
But now the various questions involved in it have 
been decided, adjusted, and, I trust, definitively 


settled. The language which we have used in our 


have been at least checked in the progress of 


: reading. At any rate, I hope it will not be regard- 


ed as altogether improper in me to read once more 
what has thus been already brought to the no- 
tice of honorable Senators. Sir, I will premise by 
saying that there is not a word of the whole docu- 
ment to which I do pot heartily subscribe, and to 
which the people of this country will not prompt- 

respond, in a manner, too, somewhat calculated, 
T aey, to surprise those gentlemen, if there be 

such, who have deemed it prudent to with- 


«T'he undersigned membersof the Thirty-first Congress ! 
of the United States—believing that a renewal of sectional 


' controversy upen the subject of slavery would be both dan- ` 
i gerous to the Union and destructive of its objects, and see- 


his | 


manifesto neither approves nor disapproves the 
conduct of a single member of Congress who voted 
either in support of or in opposition to those acts 
which constitute this plan of settlement. We 
have simply presumed to declare our ‘ intention 
to maintain the said settlement inviolate, and to 
resist all attempts to repeal or alter the acts afore- 
said, unless by the general consent of the friends 
of the measure, and to remedy such evils (ifany) 
as time and experience may develop;”’ and we 
have announced, in conformity with this declara- 
tion, our determination not. to support for certain 
offices ‘‘any man, of whatever party, who is not 
known .to be opposed to the Eau tar of the 
settlement aforesaid, and to the renewal, in any 
form, of agitation upon the subject of slavery.” 
We have not said that we should refuse our sup- 
port to those who did not approve the settlement 


In its inception, but to those who are at presentin ` 
:, favor of disturbing it, and of reviving those scenes 


of strife from which every true patriot must desire 


| the country to be permanently relieved. 


Now, sir, by way of further explanation of the 
objects of those who have erftered into this agree- 


‘| ment, I beg leave to call the attention of the Sen- 


ate to a portion of another article, in the newspa- 
per already referred to, (which is the Union of 
this city.) In the leading editorial article of this 
morning the venerable editor of that excellent jour- 
nal takes occasion to defend a circular letter which 
has just emanated from certain gentlemen in the 
city of New York, who constitute a correspond- 
ing committee appointed by the Union Safety 
Committee, whose patriotic services have been so 
warmly applauded of late throughout the Re- 
public. These gentlemen of the committee, it 
would seem, had been most fiercely attacked by a 
rabid disunion print, published ın this city, the 
name of which fi do not choose, for certain reasons, 
to mention in this illustrious body. I will read the 
circular thus assailed, and thus defended, as it hap- 
pens to have a very close connection, indeed, with 
the manifesto which has called forth such indig- 
nant reprobation from the lips of the Senator from 
New Hampshire. Here it is: 

New York, December 2, 1850. . 


Dear Sir: Another epoch in the history of our country 
invokes the attention of every patriot. In the brief but 
eventful record which makes up our annals must another 


: page be written, conveying to posterity the knowledge that 


secession and resistance to the laws are boldly proclaimed. 
All men who advocate fealty to the Constitution and obedi- 
ence to the laws, cannot but view with pain and mortifica- 


' tion the contempt with which both are regarded by a por- 


` tion of the American people. 


A prompt and effectual re- 
sistance must be made to these heresies by all who would 
protect the Conatitution and preserve unsullied the majesty 
of the law. The crisis will not admit of delay. Each mo- 


` ment fhe fatal doctrine of nullification gains additional 
. strength, and, if not speedily condemned, will acquire suf- 


: ing no mode by which such controversy can be. avoided, , : 
; except by a strict adherence to THE SETTLEMENT thereof 
: effected by the compromise acts passed at the last session 


of Congress—do hereby declare their intention to maintain 
the said settlement inviolate, and to resist all attempts to 


| repeal or alter the acts aforesaid, unless by the general con- 


i! national parties already existing; but both of | 


: evils (if any) as time and experience may develop. 


sent of the friends of the measures, and to remedy such 


& And for the purpose of making this resolution effective, 
they further declare that they will not support for the office 
of President, or of Vice President, or of Senator, or of Rep- 


resentative in Congress, or as a member of a State Legisla- i 


ture, any man, of whatever party, who is rot known to be | 
opposed to the disturbance of THE SETTLEMENT aforesaid, ` 
and to the renewal, in any form, of agitation upon the sub- | 
ject of slavery.” | 

Sir, let no man charge us, after the explanations | 
which have been made, with any attempt to dictate | 
or coerce any portion of our fellow-citizens. Let | 
no one accuse us of attempting to build up a | 


. the Union party of the slaveholding States. 


ficient power to overcome the resistance which is made to 


'; its career by wisdom and patriotism. 


It is unnecessary to specify the aggressions which have 
been committed upon the constitutional rights of the South 
by the northern fanaticism. They have been deeply re- 
gretted by a large body of our citizens, while they are made 
an excuse for advocating secession in the southern States. 
Each demonstration made by the Abolitionists against the 
supremacy of the law is the signal for renewed assaults upon 
The abolition- 


- ists following the example thus set them, make the intem- 


perate language of their southern allies the pretext for an- 


` other onslaught upon the conservatives of the North. 


new national party at the expense of the two great | 


Unscrupulous candidates for office have vastly increased 
the nullification and abolition excitement, by yielding to its 
demands for the purpose of obtaining votes. The most ef- 
fectual method of arresting the evil is to teach all aspirants 


‘; for political honors that they will lose more Union votes 


than they will gain from the disorganizers. 
To correct and develop public opinion, arrest the fell 
spirit of nullification, and reéstablish that fraternal love 


į which once prevailed throughout the Confederacy, was the 


design of those patriotic men who assembled at the Union 
meetings which have been recently held atthe North. Here 
the demonstration should not be confined. The invocation 
in behalf of the Union should ascend from every city and 
hamlet in the land. The moral power which always flows 
from these patriotic demonstrations is already indicated in 
the more healthy tone of public sentiment inthe city of New 
York. - 

The undersigned have been appointed a corresponding 


. 
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committee by the Union Safety Committee of the city of 
New York. It is oar pleasant duty to open a correspond- 
ence with prominent men throughout the Confedetacy. 
Great results can alone be accomplished by large bodies of 
men acting in concert, ` 

We shall be happy to learn from you at an early day that 


the inhabitants of your section ofthe Union have established | 


Umon Safety Committees, and proclaimed as their motte 
fealty to the Constitation and obedience to the laws. 
We are, very respectfally, your obedient servants, 
GEORGE WooD L. B. CHASE, 


HIRAM KETCHUM, J.T. BRADY, 
GEO. B. BUTLER, A. G. BENSON, 
GEORGE DOUGLASS, Commnittee. 


All of us know the history of this Safety Com- 
mittee of NewYork, and there are but few pres- 
ent who do not duly appreciate the extraordinary 
personal merits of those who compose it. Some 
of us have had an opportunity of codperating with 
the members of this committee publicly, in their 
noble efforts to vindicate the supremacy of the , 
law, and to secure a return of the public quiet. ; 
The circular which they have issued is in striking 
unison with the movement in progress here, and 
which has been so much denounced upon this oc- 
casion; and I am happy to have it in my power 
at present, as a member of this body, to declare 
the same views upon this important subject which, 
two monthd since, I was not ashamed to avow in 
the hearing of the members of that committee, 
and whilst addressing one of the largest and most 
parietis assemblages which it has ever been my 

onor to behold. 

And now, sir, having vindicated, as I trust suc- 
cessfully, those who united with me in subscrib- 
ing this much-censured manifesto from the asper- 
sions go unjustly cast upon us by the honorable 
Senator from New Hampshire, I will conclude b 
saying: Let those who desire to foment disorder 
perseveré, if they choose, in their course of ini- 
quity; but ‘‘as for me and my house, we will 
serve the Lord”—the Lord of order, of social con- 
cord, and of brotherly love. 

Mr. HALE. Mr. President— 

The PRESIDENT. The Chair will take oc- 
casion to say to the Senate that he will put a stop 
to any further discussion not relevant to the ques- 
tion. 

Mr. FOOTE. I wish the Chair had interposed 
earlier, and saved the necessity of my vindicating 


myself. . 
The PRESIDENT. The resolution is under 


consideration, and not the subject-matter of any | 


address or newspaper article; and the Chair will 
be under the necessity of confining the Senator 
from New Hampshire strictly to the resolution. 


The course of remark commenced by the Senator . 
from New Hampshire was hardly relevant, and | 


The Senator from Mississippi"has pursued it until 
the debate has become altogether out of order. 
Mr. HALE. 


nothing new to me, 

The PRESIDENT. The Chair will remind 
the Senator that, according to the strict rules, he 
would have been obliged to stop the reading in the 
first instance. 


Mr. HALE. Yes, sir; I understood the Chair 


to intimate that he did not know what application | 
the Senator would make of it, and that was the |; 
But I. 


reason why he did not stop the reading. 
snp pose as there has been a personal allusion 
made to myself, I may be at liberty at least to an- 
ewer that. 


they were few—not only made a remark, buta 


moat significant gesture with his forefinger over ` 


this way—which the Chair could not take notice 
of officially—when he spoke of certain gentlemen 
that hoped to obtain pelitieal eminence by agita- 
tion. ‘The honorable Senator went on to say that 
now—he spoke in the present tense, sir, and said 
nothing about the past—now he was decidedly op- 
ed to anyiting of the sort; but he was for 
olding strictly to this new platform—I suppose it 
might be called the ‘* Public Curiosity Platform,” 
or something of that sort—which is promulged in 
the paper this morning. I will not say a word 
about that, because it*will be out of order. 

I remember to have heard something said of this 
ambitious man who hoped to ride into office by 
this sectional agitation; and although there was 
no personal allusion in the words used, yet they 
slanted off, as much as the forefinger could do it, 
in the direction of my seat; and I hope, therefore, 
to be permitted to say that I have heard, and I 

oe 


| deem it my duty as an humble member of the Sen- | 
il ate to bring it to the attention of the Senate, that | 
| there were one or two ambitious men—sectional | 
‘| men—that is, men who came from a certain sec- | 
J tion of the country, but men of large hearts, and 
| many words some of them—and that there was a 
' meeting in one of the basement stories of this 
_ Capitol, since this Congress has had an exist- 
“en 


‘the necessity of interposing. The Senator is - 
` aware that this is not the subject-matter under cón- 
: sideration. If the Chair permits a discussion 


i upon all matters not before the body, where is |: 
: the discussion to end? : 
; ent day. 


Mr. HALE. Well, sir, I was going to give a 
little history; but as repentance has come over the : 
Senator, I will not call it up. Let it go. 


| ence with the policy of other countries, 
. to the necessary protection of our own privileges 


ce— 
The PRESIDENT. The Chair will be under i whatever trade they may choose. 


the well-established basis of national policy, I 
maintain that we have no right to interfere with 
the slave trade in other countries, Having sup- 
pressed it, so far as the States and Territories 
of our Union are concerned, we have nothing of 
| duty or of right which would justify interfer- 
Subject 


| and interests, we should leave them to engage in 
If Brazil pre- 
: fers to continue the slave trade, it is a matter in 
: which the United States could not intervene, with- 


; out abandonment of the rule of international rela- 


tion laid down by Washington, and happily fol-~ 
lowed, with but few exceptions, down to the pres- 


I was always opposed to the African squadron, 


: and am now in favor of its withdrawal, as worse 


Mr. DAVIS, of Massachusetts. I do not pro- ; than useless in the suppression of the slave trade; 
ose to go into this subject at any great length; į as a service destructive of the health, and to no 
pat I will make a remark or two, inasmuch as I ; small extent fatal to the lives of our sailors, and as 
have thought something of the kind was demand- , part of that policy of interference in the affairs of 
ed, and have myself thought of bringing theatten- : others which is an evil in all Governments and an 
tion of the Senate to this indentical point, We : exception in the practice of ours. Brazil may 
made a law a few years ago, perhaps some eight i have other trade with the coast of Africa than that 
or ten years since, by which we very much en- ; for slaves, yet it is assumed that she has not, as 


Well, sir, I am used to be held : 
pretty strictly up to the rules, so that it will be: 


wer th The honorable Senator from Missis- ‘| 
sippi, in the few remarks he has made to the Sen- | 
ate—and I do not speak in a figurative sense, for | 


4 


larged the powers of our consuls resident in for- 
: eign countries, with a view to give them discretion- 

ary power in all cases where they saw a_ vessel 

making preparations for the slave trade. The law |: 
: provided that these consuls should be vested with 


discretionary power to withhold the clearance of |; 


such a vessel from a foreign port. 


` supposed, after much conference, by our consul * 
` at Havana, (Mr. Trist,) a gentleman of consider- : 


able intelligence, and one who has becom? some- 
` what distinguished as the author of our treaty : 


with Mexico, that the various guards and protec- ‘į 


: this resolution. ` 


: tions embraced in that law would proye sufficient 
to suppress the evil. 
’ The frauds which have been perpetrated in vio- 


: lation of “the existing laws of the United States ; 


à 


, the foundation of this denial of sea-letters. Our 


y in us it is 
i certainly offensive to assume that such is the only 
‘ trade for which vessels are fitted out in the ports 
| of a friendly nation. What would we say if any 
other country should take such position towards 


i laws denominate the slave trade pirac 


But it was - the United States ? 


With great deference, I think the whole move- 
Our laws should be confined to our 
; own country, for which alone we may decide 
either in morals or policy. As an. indication of 
my opinion, I will vote against the referenge of 


; ment Wrong. 


Mr. BERRIEN. There seems to mè to be an 
importance attached to this resolution which I am ` 
unable to understand, since, upon the call for the 


: grew up in this way, asthe most clear and ex- | yeas and nays, Senators have found themselves 


' plicit evidence before Congress has shown. A 
' vessel was built in the United States, and she took, 


‘as she had a right to do, a register, and then | give. To me, sir, 
We will suppose she | 


ii sailed for a foreign port. 
i! sailed for Brazil or Havana. When she arrived | 
ii there she was sold to a foreign purchaser; but by | 
the contract of sale there was an agreement made | 
| between the parties that the vessel should be de- | 
} livered upon the African coast. The object of this | 
i was to get the benefit of the flag of the United - 
States while sailing from the foreign port to the 

port in Africa, which proved a perfect protection . 
1i to the vessel itself; and when she arrived on the | 
|| coast of Africa, the flag of the United States was | 
hauled down, and that of the foreign country run | 
up: and she trusted to her speed to return. 
‘| This was the fraud which was attempted to be | 
ii corrected. It seems hy various representations | 
! now’ made, that the efforts to suppress the traffic i 
:| have utterly failed, and that, unlawful as it is, con- ; 
‘| demned as it is hy the laws of the United States, | 
' it is still carried on to a great extent from the ports . 
of Brazil, and from some of the ports of Spain. ; 
Now, sir, J am very clear in my judgmentand my , 
opinion that this is an evil which ought to be cor- | 
i rected; that proper and suitable measures should i 
`! be taken to do it, and among these, it has been | 
suggested, that the facilities for the transfer of a | 
vessel upon the coast of Africa should be taken | 
away, that the power to transfer by contract upon | 
:| that coast should be suppressed and be made here- | 
after illegal. I do not intend at this time to ex- . 
press any opinion upon that; but it is a matter | 
:: worthy of consideration. > i 
‘| Mr. DAVIS, of Mississippi. Not having seen, ` 
: either in manuscript or in print, the paper which 

;, has been the subject of remarks this morning, I do : 
i. not propose to discussit, Sir, it is my purpose to 

| keep entirely within the rules of debate, and will 


| 


il 


words on the resolution before the Senate. Iwil: 
oppose its reference, because the policy indicated 

is one which does not permit me to anticipate such | 
|| action as it would he possible for me to approve. : 
| As a matter of policy we have abolished the slave | 
|i trade to the United States, and no one proposes to : 
i| reopen it: no one believes it has not been wholly ` 
‘| suppressed. If the areument of humanity were | 
" relied on, it might be difficult to show that our pol- | 
il icy was most conducive to the well-being of the 
u African captive. But leaving our laws to stand on - 


1 


proceed to my object, which. was to say a few | 


; under the necessity, or have considered it proper, 


| to make explanations as to the vote they intend to 


it seems to be a mere resolution 
of inquiry, directed to a committee, for the pur- 
pose of ascertaining the most effectual means of 
accomplishing an object which is common to us all. 
In that point of view, I have no hesitation in 
giving an affirmative vote on the resolution. But 
now it is suggested that there is not, perhaps, a 
perfect unanimity of sentiment upon the subject 
‘to which this resolution may be made to extend. 
While we have a perfect right to prevent the for- 
eign slave trade—that is, between Africa and this 
country—it is suggested that we have no right to 
interfere with that trade from the coast of Africa 
to any foreign country. Sir, I do not understand 
that to be the object of the resolution; and, to pro- 
tect myself from the possibility of mistake, I desire 
to say that, although we have no right to interfere 
with any trade between the coast of Africa and 
any foreign country, yet in relation to a trade 
which we ourselves desire to discountenance, we 
have the unquestionable right to prevent our own 
citizens, and our own vessels, under the protection 
of our own flag, from being engaged in that trade. 
The jurisdiction of this country extends over its 
citizens in every quarter of the globe. We have 
a right to see that our flag affords only legitimate 
protection to our own people and our own prop- 
erty; and we have a right to inhibit American citi- 
zens from being engaged in a traffic which our own . 
laws inhibit. 
| It is under these views that it has seemed to me 
i that this, as a resolution of inquiry, should pass 
! the Senate without discussion. I have only risen 
; to make this brief remark, lest by possibility there 
should be something embraced in the resolution 
which I am not able to discover, and to avow the 
reasons for my conduct and the vote I shall give. 
Mr. DAVIS, of Mississippi. It is very proba- 
ble, as the Senator from Georgia suggests would . 
| have been proper, that this resolution, as a mere 
matter of inquiry, might have passed without re- 
mark, had not the mover thought it advisable to 
present the object, and force on the consideration 
of the Senate the policy, intended to be advanced 
by the reference. It was under such circumstances 
| that my remarks were submitted. The Senator 
| from Georgia announces a proposition, which I 


‘i certainly will not controvert, that our laws follow 


i our flag, and apply to vessels bearing it. Ourlaws 
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make it piracy, punishable with death, to engage 
in the slave trade, and our flag would therefore 
never be used to cover that trade. 


other hand, it will not be denied that our citizens 
have the right to expatriate themselves; still less 
will it be denied that the owner of an American 
ship may sell it in a foreign port if he pleases. 
And, whilst the latter right remains, ships of 
American construction will probably be found in 
the slave trade; but they will before! and have lost 
their nationality, retaining no more of the charac- 
ter of an American vessel than is represented by 
her sea-going qualities, and such part of her Amer- 
ican crew as may have chosen, for the sake of 
that traffic, to engage in a trade which could not 
be pursued under the flag of their country. So far 
as 
sel bearing the American flag, and therefore subject 
to our laws, has been found in the slave trade. 

Mr. CLAY. A single word. The Senator 
from Mississippi, (Mr. Davis,] when up before, 
discussed a question which is not before the Sen- 
ate—which is not involved in the resolution. The 
question which the Senator discussed was, whether 
we had a right, and whether it was proper, to put 
an end, if we could, to the slave trade between 
the Brazils and the coast. of Africa? Who pro- 
poses that? There is no such object indicated by 
that resolution. But have we nota right to act 
upon our own people and our own vessels? Is it not 
the policy of this country to suppress the African 
slave trade? Sir, it is not the policy of this coun- 
try alone, but of all Christendom: If it is the 
policy of the country to suppress the African slave 
trade, have we nota right to restrain the shameful 
abuses of our flag when it has been employed in 
the prosecution of that trade? Have we not a 
right, and is it not our duty, to protect our seamen 
against being inveigled into the trade and left to 
perish upon the coast of Africa? That is the ques- 
tion. And while nobody would be more unwilling 
than I should be to interfere in the policy of any 
foreign Government upon the question of the slave 
trade, odious as I regard it, yet I consider it not a 
duty only, but an imperative duty, to impose all 
proper restraints upon our own people in prosecu- 
ting this trade under our flag, in our own vessels, and 
in part with ourown seamen. Upon that ques- 
tion it is impossible for me for one moment to en- 
tertain a doubt. - 

Mr. HALE. As this isa resolution of inqui 
simply, I propose an amendment, which I send to 
the Chair, and on it I have a word to say. 


And I do not | 
gee the application of the proposition. On the ` 


am informed, this is the case; and that no ves- | 


The amendment is to add to the original resolu- | 


tion the following: 


« And also to inquire into the practical operation of the 
Jegislation of the United States for the suppression of the 
African slave trade, and the expediency of repealing or 
essentially modifying the existing laws en that subject.’* 

Mr. HALE. In the few remarks which I sub- 
mitted to the Senate 

Mr. FOOTE. I want to khow whether it is 
strictly in order to offer an amendment after the 
yeas and nays have been ordered? 

ThePRESIDENT. Certainly. It is in order 
at any time until the question is decided. 

Mr. HALE. If that is settled, I wish to in- 
quire, as a matter of curiosity, if some other Sen- 
ator has not a point of order to raise? Pou 
I was going to say that in the remarks I submitte 


to the Senate, when I first spoke on the subject, I |; from its adoption, interpose any objection to it. 


| creased from forty-five thousand to one hundred | 
‘and fifty thousand, and the deaths had gone up | 
from nine to thirty per cent., and Governor Ham- | 
mond says ‘tin consequence of your effort to sup- 
es it.” That opinion stands. It is of some 
ve years’ standing. It is some five years since It 
was written. I say nothing about it, whether it 
is trueor false. But I do say, if such be the effect 
of your legislation, if it has only increased the 
number of victims and increased the horrors and 
deaths of these victims, it is time for us to see if 
there is not some other mode which we had bet- 
ter pursue. It is time to see if the distinguished : 
gentleman who gave this opinion was right, when 
he said it would be far better for the African him- ' 
sef, the unhappy victim of this trade, if these | 
laws were repealed, and the trade was left to the | 
mitigations and modifications of time, humanity, 
and decay. If all our efforts have been destruc- : 
- tive to those for whose benefit they were intended; 
“ if, instead of ameliorating, we have increased the ' 
‘horrors; if, instead of lessening, we have multi- , 
plied by two hundred per cent. the number of vic- : 
tims, is it not time to inquire if we have not been 
proceeding upon a wrong assumption? I simply 
rise to put myself right, as not being the author , 


of these sentiments, but as bringing them before `` 


the Senate as the suggestion of one who knew 
` well what he said when he wrote about it. 
Mr. BERRIEN called for the readin 
' amendment. 
1 Mr. HALE withdrew the latter 
_ to leave it thus: 
i). & And also to inquire into the practical operation of the 


i| legislatiqn of the United States for the suppression of the 
| foreign slave trade.” 


g of the ; 


part of it, soas ; 


i 


i! shape, as a mere matter of inquiry, and accept it ; 
; as a part of the proposition. i 
ii Mr. BUTLER. I attached no importance to ' 
‘I this resolution when it was first brought to my | 
| notice, nor do I attach much importance to the, 
;' amendment, except so far as it has introduced one 
| or two topics for discussion. The resolution of 
‘the honorable Senator from Kentucky evidently 
has for its predicate not only the suppression of 
i the slave trade—and in that I concur with him— | 
but it has as a predicate, or as one of the means , 


f wit: to deny sea-letters to all vessels fitting out 
| from ports of Brazil for Africa. Now, if a cóm- | 
mittee were to report, in so many words, that no 
sea-letter should be issued or allowed to vessels . 
| fitting out from Brazil to Africa, I would not vote | 
} for it, so that in any point of view I would not | 
| vote for it; because the very supposition, the very | 
ground-work would be, that a piraticalt rade, and | 
i no other than a piratical trade, could be carried on | 
| between the ports of Brazil and Africa. 
| With regard to the amendment, I cannot say : 
i} that I will object to it. The intimation that this | 
iiis a monopoly, and a monopoly of a piratical 
: character, is altogether against my notions of a 
“ liberal charity, at least towards commercial rela- ' 
| tions between any people whatever. We have no | 
| right to presume it, unless with more facts to sus- 
' tain the presumption. 
i, Mr. HAMLIN. I do not know the design , 
1, which the Senator from New Hampshire may ' 
|, have had in offering this amendment, nor would I, . 
if I could believe any practical good could result . 


did not venture my own opinion upon the policy |: It directs the Committee on Commerce to inquire 


of our legislation for the suppression of the African :: 
slave trade, but I did give to the Senate the author- ; 
‘ity of a very distinguished name, and I confess I . 
rised when the Senator from Ken- | 


was a little su 
tucky, [Mr. | t 
made, said that the opinion was universal, and he 


did not know of a solitary individual éxcept the | 


Senator from New Hampshire, who took the re- 
sponsibility of avowing it, of being opposed to 


LaY,] replying to the remarks I ` 
replying 


this legislation. Now, { expressed no such opin- | 


ion, but I did give the opinion of Governor Ham- '' 


mond, that the practical operation of this philan- 
thropic | 
trade had been this, and I want to call the attention 
of the Senate and the country toit. 


In 1787, forty- | 


five thousand were sent beyond the seas as slaves - 
by this trade, and the deaths by the middle passage : 


did not exceed nine percent. In 1840, fifty-seven 


years after the combined legislation of this coun- | 
y and Great Britain, making it piracy and pun- : 
ysna 


ble by death, the number of victims had in- . 
6 


, the, ; |, from Kentucky has a point in it. 
i Saree for the suppression of the slave ` 


into the practical effect, I believe, of existing laws 
-in relation to the slavetrade. To what good could 
„it tend? Is it not a case of entirely novel proce- ` 
dure that any Senator here sMould enlist the atten- 
tion of a committee, and make a demand upon its 
time, for the purpose of investigating the practical 
‘result of any law? I have known no case of the ` 


i 
> 


adoption of a resolution of a similar import, nor - 


'! do I see any practical result that could follow a re- 
port upon the practical operations of alaw. The ' 
résolution as originally introduced by the Senator 
We have sub- 
mitted to our consideration the correspondence 
which took place with our Minister at Brazil, and . 
that has been referred to the Committee on Com- 
‘merce. There havealso been memorials presented 
relating to the same subject, and these two classes , 
of papers present two distinct points for considera- | 
tion. The design of the original resolution is also | 
to embrace what is contained within these two | 
classes of papérs. But if we are to consume the | 


ea | 


‘| uate what we aim at or not. 
Mr. CLAY. I have no objections to it in that , 


of effecting it, that of which I do not approve, to || 


time of the committee in investigating the practical 
result of a law, I hardly know where we would 
commence, and where we would end, or what 
would be designed as embraced in the call. For 
these reasons I hope the Senator from New Hamp- 
shire, on reflection, will deem it advisable to with- 
| draw his amendment, and let the original resolu- 
‘tion be submitted. It will be time enough to 
discuss the propriety of what should or should not 
be done when a report is submitted upon the papers. 
Mr. HALE. I understood the Senator from 
Kentucky to say that he accepted the amendment. 
Mr. CLAY. I did intend to actept it; but, for 
, the reasons stated by the Senator from Maine, I 
think it is devolving upon the committee an un- 
necessary duty, and therefore I shall vote with him 
against it. 
Mr. HALE asked for the yeas and nays on the 
; amendment, but they were not ordered. 
' Mr. HALE. I wish to say a word on this sub- 
‘ject. I confess I am a little surprised at the oppo- 
: sition to this inquiry. It seems to me, if there is 
` an inquiry on earth that we ought to make, this 
is theone. We propre to go into the subject of 
: our laws upon the slave trade. The resolution 
‘looks to an inquiry about some alt€ration and 
modification of those laws in regard to which we 
are called upon to legislate. It seems to me that 
the very first inquiry which will suggest itself to 
the mind will be, what is the practical operation 
' of the laws as they now are? Are they effecting 
: the ebject proposed to be effected; or are they re- 
tarding it? Because, until we do know that, we 
.do not know whether they want amendment or 
, not, or whether the remedies proposed will effect- 
It seems to me that 
there is no possible subject of legislation upon 
which these might not be pertinent inquiries: 
: What is the existing state of things ? hat is 
| the practical effect of legislation upon the subject 
. for which an amendment is asked? Are the exist- 
ing laws sufficient? Do they remedy the evil? If 
they are insufficient, in what particular? Is the 
proposed amendment salutary? and if not salu- 
tary, in what respect is it the reverse? Am I to 
be told that the committee has no time? What 
are the committee about? What earthly subject 
: is there that ought to command the time and at- 
tention of Congress and its committees if this shall 
not? It has been designated as thegreat question 
of the age. It is a question upon which we have 
‘foreign treaties. It is a question upon which we 
have legislated from the commencement of the 
Government to the present time. It is a question 
which has engaged the attention of the srongey 
‘heads and the best hearts that the world has eve 
seen. It probably is engaging the. attention of 
more minds to-day than any possible subject of 
human legislation that can be broughs before this 
body. Are we to pass it over and neglect to sat- 
isfy ourselves about the existing state of things on 
| this great subject, because the committee has no 
time? Then let us put it off until we have time. 
i Let us put the legitimate inquiry before the Senate 
| and before the committee, and if we do not have 
| time these ten years, let us delay legislation until 
| we shall have time to inform ourselves fully upon 
the existing state of things upon which it is pro- 
posed to legislate. What, sir, are we to go inthe 
dark? Is the committee to make.a report and tell 
us they do not know what the existing state of 
things is; that they do not know whether the laws 
effect the object to which they aim, or whether 
they have entirely failed? Is that the state of 
things upon which to legislate on this great ques- 
tion? TF trust not. ; , 
I can assure my friend from Maine, and every- 
body else, that this amendment is offered in no 
factious spirit. It seems to me to bea fair and 
legitimate cause of inquiry, if there be an inquiry 
at all, submitted by the Senate to the committee. 
When the amendment was first submitted I heard 
a unanimous consent around me, “let it go.” 
The honorable mover of the resolution consented; 
' but it seems, because we have no time to make 
' this inquiry, we will not act favorably upon it. If 
i we have not time to make that inquiry, we have 
| not time to legislate at all. lam utterly opposed 
| to any action until we take such measures as may 
benecessary to advise us of the state of the case, 
so that we may legislate, if there are existing evils 
under the present laws, to provide remedies to cor- 
rect those evils. - 7 
Mr. FOOTE. I wish to make one remark by 
e 


i 


f 
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way of a statement of the reasons which influence || 


my vote against this amendmem. «I have not 
scrutinized the amendment thoroughly. When 
first read, I thought it had certain secret Bearings 
that at least ought to be scrutinized before any fa- 
vorable action should be accorded to it. I am still 
more satisfied of it from the speech we have just 
heard. I think this amendment will renew agita- 
tion, and, being a quiet man, I shall vote againat 
it. 

The amendment was not agreed to. 

The question was then taken by yeas and nays 
on the original resolution, and it was adopted by 
the following vote: 

YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 


rien, Bradbury, Cass, Chase, Clarke, Clay, Davis of Mas- 
sachusetts, Dawson, Dayton, Dickinson, Dodge of Wis- 


consin, Dodge of Iowa, Douglas, Downs, Ewing, Felch, |. 
H ? 


Foote, Greene, Gwin, Hamlin, 
King, Mangum, Miller, Morton, Norris, Pearce, Pratt, 
Rusk, Seward Ahields Smith, Spruance, Underwood, Up- 
ham, Wales, Walker, Whitcomb, and Winthrop—45. 

NAYS—Messrs. Benton, Borland, Butler, Davis of Mis- 
sissippi, Hale, Rhett, Soulé, Turney, and Yulee—9. 

FRENCH SPOLIATIONS. 

The Senate resumed the consideration of the 
special order, being the bill to provide for the as- 
certainment and satisfaction of claims of Ameri- 
can citizens for spoliations committed by the 
French prior to the 31st of July, 1801. 


Mr. BRADBURY. Being a member of the . 


committee by which this bill was reported, and 
being satisfied that it ought to pass, it was m 


this morning. Buras the discussion has already 
proceeded to a great length, I will forbear to 


speak, provided the debate can now close, believ- '; 


ing, with the favorable 


mittees, the opinions of Madison and Marshall in 


favor of the justice of the claim, and the declaration |; 


of Napoleon and of Talleyrand that these claims 
were released for an adequate consideration, I will 
submit the matter here. 


Mr. SMITH. Imove to amend the bill by stri- ` 


king out the 11th section, which is in the follow- 
ing words: 


Sec. ll. And be it further enacted, That for carrying `| 


this act into execution the sum of 950,000 be, and the same 


hereby is appropriated, tobe taken from any money in the | 


Treasury not otherwise appropriated. 

I wish merely to intimate to the Senate that my 
object in moving this amendment is to facilitate 
the passage of the bill through the two Houses of 
Congress, and that if the amendment should be 
agreed to, and the bill should pass the two Houses, 
I shall, when the civil and diplomatic bill comes 


up, move an amendment to it making provision | 


for this amount. 
Mr. TURNEY asked for the yeas and nays on 
the amendment. 
The yeas and nays were ordered. 
Mr. TURNEY. 


the effect of the proposed amendment. If you 
strike,out the appropriation, the moment the bill 
enters the other House the previous question will 


be. put upon it, and it will be run through without || 
any debate whatever. It is for thia-body to de- | 
cide whether they will enable the majority to put ; 
em discuss- | 


a on the minority, and prevent 


ing the merits of the bill, This is a mode of legis- | 
lation which I think is highly censurable, and | 
should not be encouraged by this body. There-is ` 
rovides that all ; 
be referred to | 


a rule in the other House which 
bills making appropriations sha 
the Committee of the Whole, and there undergo 
discussion. Now, to avoid that, and put an end 
to any discussion whatever, and to prevent any 
amendment being proposed to the bill in the House, 
this body is to lend itself to a party in the other 


House, to enable them to enforce a upon the || 
minority. Sir, I think it is wrong. e should ` 
do no such thing. We should let the bill pass in | 


the ordinary mode of legislation, and not shape it 
here to enable a majority in the other House to 
enforce a gag upon the minority. 

Mr. SMITH. It seems to me to be decidedly 
out of order for the honorable Senator to refer to 
any poea 
the House of 
of order to attribute to me or to any other member 
of this body any purpose such as that which the 
honorable Senator has indicated. 

Mr. TURNEY. I attributed nothing to the 
Senator. I said if that was not the -motive, it 
would be the effect. 


= 


ouston, Hunter, Jones, |: 


in- || 
tention to have addressed the Senate on the subject `: 


rona of twénty-six com- | 


I wish to submit a single re- : 
mark in regard to what, if not the object, will be | 


that may be taken on this bill in | 
epresentatives, and still more out | 


Mr. SMITH. I desire to say to the Senator 
that no such object ever occurred to me. I am 
perfectly willing that the subject should be dis- 
cussed here; and I am willing and desirous that 
it should be discussed elsewhere; but, after fifty 
i| years of discussion and debate, I am willing to 
say to the Senate, 1 am willing to proclaim to 
the whole country, that I desire a vote on this 
subject by the two Houses of Congress at the 
present session. I think we have had debate 


i! intend, if I can, with the consent and coöperation 
' of the majority of the members of this body, so 
to frame‘and shape this bill that it may be certain 
| to receive a proper consideration in both Houses 
i: of Congress. But I will say nothing more upon 
«the present occasion, except to recall to the recol- 


i: Jection of the Senate that, at the last session of 
1: Congress, when a bill was under consideration for 
|| establishing a territorial government in New Mex- 
'| ico, there was contained in the bill, as it was re- 
į! ported to the Senate, a section making an appro- 
‘| priation; but the gentleman who had charge of it 
ii made a motion to strike out that section, and 


| of the bill through the two Houses of Congress. 
| The proposition, therefore, which I submit to the 
i! Senate is not a new one, but corresponds exactly 
‘with the one entertained at the last session. I 
| shall add no more on this subject. 

| Mr. TURNEY. I did not, in the few remarks 
i! which I made, speak of the motive which prompt- 
ed, but I spoke of the effect of the amendment. 
i! understand the honorable Senator, however, now 
to admit that the amendment was intended to have 
! the effect to which I referred, and he seeks to jus- 
| tify this mode of legislation upon the ground of 
! a precedent which was set on another occasion. 
He now avows the very thing as his object and 
| intention, which I said would be the effect of the 
| amendment. But I think the Senator will find 
himself mistaken in his endeavor to accomplish 
‘| his object. 1 think we have adopted a rule which 
‘| will prevent that Senator from offering an amend- 
ment to the civil and diplomatic appropriation bill, 
appropriating $50,000 for carrying the present 
bill into execution. I understand that we have 
adopted a rule which will perhaps interfere with 
his plans and arrangements. think that, ac- 
cording to a rule which we have recently adopt- 
ed, we do not allow an amendment to be pre- 
sented to the civil and diplomatic bill for an ap~ 
propriation, unless that appropriation has been 
estimated for by the head of a Department. I un- 
derstand the object of this amendment to be to 
enable the majority of the House of Representa- 


debate. Certainly if it-be- adopted, the rules of 
the House of Representatives will not require 


Whole. 


cently adopted by the Senate, which has been re- 
ferred to by the Senator from Tennessee, be read. 
i The Secretary accordingly read the rule as fol- 
|| lows: 


|| be made to carry out the provisions of some existing law, or 
some act or resolution previously passed by the Senate du- 
ring that.session, or in pursuance of an estimate from the 


be received whose object isto provide for a private claim, 
although the same may have been previously sanctioned by 
‘| the Senate.” 

The question then being taken by yeas and nays 
on the amendment, resulted as follows: 

YEAS—Messrs. Badger, Baldwin, Berrien, Bradbury, 
| Ewing, Greene, Gwin, Hale, Hamlin, Mangum, Miller; 
Pearce, Phelps, Pratt, Seward, Shields, Smith, Spruance, 
Underwood, Upham, Wales, and Winthrop—27. ` 

NAYS—Messrs. Atchison, Benton, Borland, Butler, Cass, 
Chase, Davis of Mississippi, Dawson, Dickinson, -Dodge 


ney, Whitcomb, and Yalee—25. 

So the amendment was agreed to. 

Mr. SMITH. I move to amend the bill b 
| striking out of the ninth section the words, “whic 


i! shall be paid out of the appropriation hereinafter 
provided.” So that the clause will read, 


whose appointment provision is made by this act, shall not 
‘| exceed the following sums.” 


just been 


‘| dered necessary by the one which has 
| adopted by the Senate. 


enough, we have had deliberation enough, and I S 


‘| stated that the object was to facilitate the passage `; 


I: 
{ 


tives to.apply the gag to the minority and cut off : 


that it shall be considered in Committee of the |: 


Mr. BERRIEN. I would ask that the rule re- || 


*¢ No amendment proposing an additional appropriation ` 
shall be received to any general appropriation bill, unless it , 


head of some of the Departments; and no amendment shall , 
Clarke, Clay, Davis of Massachusetts, Dayton, Downs, : 


i| of Wisconsin, Dodge of Iowa, Douglas Felch, Foote, Hun- i 
‘| ter, Jones, King, Morton, Norris, Rhett, Rusk, Soulé, Tur- | 


| ‘That the compensation of the respective officers, for || 
| 


-This # a mere verbal amendment, which is ren- 


The amendment was agreed to. 


|! 

i| Mr. RUSK. moved to amend the bill b akin 
| out of the first section, the words, ‘that in al 
|| «cases of transfer or assignment, no claimant shall 
.| be entitled to receive an amount beyond the con- 
i! t sideration paid and interest thereon;’’ and in- 
'' gerting in lieu thereof the words, ‘ that no allow- 
‘ ance or payment shall be made under the provision 
', of this act to any assignee or insurer.’ The first 
„ section is in these words: . 


` Be it enacted, That satisfaction shall be made, as herein- 
| after provided. to an amount not exceeding five millions of 
|| dollars, to such citizens of the United States, or to theit 
i! legal representatives, as had valid claims to indemnity upon 
|’ the French Government, arising out of illegal captures, 
: detentions, forcible seizures, illegal condemnations and con- 
fiscations, committed prior to the ratification of the con- 
` vention between the United States and the French Repub- 
-i lic, concluded on the thirtieth day of September, one 
' thousand eight hundred, the ratifications of which were 
7 exchanged on the thirty-first day of July following: Pro- 
. vided, That the provisions of this act shg)l not extend to 
, such claims as are stipulated for and embraced in the con- 
vention between the United States and the. French Repub- 
lic, concluded on the thirtieth day of April, one thousand 
eight hundred and three, and for the liquidation and pay- 
i: ment whereof provision is made in the said convention; nor 
.. to such claims as were allowed and paid, in whole or in 
part, under the provisions of the treaty between the United 
States and Spain, concluded on the twenty-second day of 
| February, one thousand eight hundred and nineteen; nor 
ii to such claims as were allowed, in whole or in part, under 
|| the provisions of the treaty between the United States and 
| 


France, concluded on the fourth day of July, one thousand 
eight hundred and thirty-one: And provided, also, That in 
al! cases of transfer or assignment, no claimant shall be en- 
titled to receive an amount beyond the consideration paid, 
and interest thereon. 


Mr. RUSK. Mr. President, a word in relation 
i to this matter. This claim for the last fifty years 
, has been one of uncertainty. It has not been de- 
' fined, and the liability of the Government to make 
li the payment has not been acknowledged in any 
authentic form. Then, according to the usual 

rules of traffic among individuals, it being an un- 

certain and unacknowledged debt, it could not be 
| the subject-matter of transfer. The provision in 
' the bill is wrong in every sense of the' word, be- 
i cause the individuals to whom this was justly 


| due, if due at all, could not command anything 
| 
| 


| 
| 


i| 


like the value of their claims when they sold them 
to assignees. The passage of the bill, with this 
provision, offers temptations to commit wrong and 
to perpetrate fraud. Í 

This is not all. It is mischievous in various 
other respects. It starts a set of s eculators, who, 
when they see a claim against the Government, 
will buy it from the parties interested for a mere 
i| nominal amount, and then I wish I could say there 
| would be no ‘ lobbying Congress,” and trying to 
| get large claims through for the purpose of realiz- 
| ing a profit. Under such circumstances, it seems 
! to me that the safest plan is to exclude the as- 
signees. 

Mr. WALKER. Iam decidedly of the same 
opinion with the Senator from Texas. I think 
' that one of the most powerful departments of this 
Government, at this moment, is the department of 
l! the agents; and I believe it will do more to bring 
i! this Government into disgrace and ruin than any 
i other department which ever will exist in or about 
i| it. Lam, therefore, opposed in this and every other 
instance to encouraging the means upon which this 
|; department of agency is sustained and protected. 
i| With this motive, and this alone, I shall vote most 
cheerfully for the amendment of the Senator from 
Texas. As this is an important proposition, 1n- 
i| volving an important principle, I call for the yeas 
and nays. 
| The yeas and nays were ordered. 
| Mr. BERRIEN. Mr. President, I trust that 
| this amendment will not be adopted by the Senate. 
Having satisfied myself years ago, by an examin- 
| ation of this claim, of the propriety of providing 
for its liquidation by the Government, Ihave taken 
no part in the more recent discussion of it. But 
this is an amendment—I speak with great respect to 
the Senator from tere, Gan which I feel it my 
duty to enter my protest. What is to be the effect 
|| of the amendment? , If this bill shall pass, the 
|| United States will have acknowledged their liabil- 
i| ity to pay this debt; they will have acknowledged 
| its justice; and now it is proposed to relieve them 
from the obligations which that acknowledgment 
| imposed upon them in every Instance in which 
ij there has been an assignment. ; 

‘| The honorable Senator says that interests of 
this sort are not assignable; that it was a claim 
i| not acknowledged by the Government; that it was 
Í| in the nature of an unliquidated dcmand, and until 
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liquidated it was not a subject of assignment. 
The honorable Senator will permit me to say, that 
although that proposition may be true, as between 
individuals in order to give them the right to bring 
an action in a court of justice, yet it is not neces- 
sary in order to transfer the claim. I think this 
interest was regularly and properly transferable 
by assignment, and that although the United States 


have the power, if this debt be a just and proper ; 


one, they have no more right to refuse payment 


to an assignee than to an original claimant. But : 


it seems to me, looking to the history of these 


transactions, that there would be a peculiar pro- : 
priety in the adoption of this bill. 1 confess that | 


if any responsibility could devolve upon me for 
the enforcement of such a principle as the one pro- 
posed in the amendment, I should feel the weight 


of that responsibility beyond any other act which ` 
I have ever committed. What is the state of facts? : : 
:: the Senator from Texas hasurged. But to prevent j 


These claimants through a long series of years 
have been knocking at the doors of our halls of 
legislation and asking for justice. Multiplied re- 


pore by enlightened committees of both Houses | 
a 


ve affirmed the validity of the claim. Iam argu- 
ing upon the supposition that you are now about 
to indorse those reports by passing this bill; that 
you are now about to acknowledge that this is a 
just and legal claim, and involved in that ac- 

nowledgment is the further concession that for 
fifty years you have delayed the payment of it. 
The individuals who are entitled to the benefit of 
this allowance are for the most part passed away. 
Deprived of what you are now about to acknowl- 
edge you justly owed them, they were compelled 
under the pressure of necessity in many instances 
to transfer their claims; and that necessity, which 
you yourselves created, and which you will have 
acknowledged that you created by the passage of 
this bill, you are about to avail yourselves of, to 
relieve yourselves pro tanto from the payment of a 
debt which you are about to acknowledge to be 


an honest one. I do not know how this proposi- | 


tion may affect the minds of other Senators, but I 
confess I regret extremely that it should have been 
presented. I do most sincerely hope, with great 
respect to the honorable Senator from Texas, that 
this amendment will not find acceptance with the 
Senate. 

Mr. RUSK. Mr. President, the principle of 
which my honorable friend complains is contained 
in the bill itself. There is a declaration in the 
very words which I propose to strike out, that the 
assignee shall only receive the consideration which 
he paid, with interest on it. Povided the principle 
is there adopted, the transfer is admitted to be 
illegal by the original bill itself. I do not conceive 
that this claim stands on the footing of an account 
at all. An account implies a sort of contract be- 
tween two parties. But here is a claim against 
the Government for injuries committed and perpe- 
trated on the high seas. 

In the first place, there is no acknowledgment 


by the Government for fifty years thatthe claim | 


is a just one, which renders it so uncertain as not 
to be properly a subject-matter of barter, sale, and 
transfer. But it does not stop here. There is 
another question which renders it still more un- 
certain and less valuable to the original claimant, 
and more valuable to the speculator. There has 
been no statement of what amount was due. It is 
necessary to prove the amount of the damage. 
Then the whole matter is entirely uncertain. If 
the Congress of the United States should sanction 
this principle, in my opinion the result would be 
the establishment of a set of speculators in the 
country, who would buy the claims of individuals 
against the Government for a mere song. Now 


you are going to pay those who have suffered by ` 
these French spoliations—those who hold the | 
claims, and were under no necessity of disposing | 


of them. Those who are indigent and poor sold 
‘them for little or nothing, and you propose to take 
advantage of that poverty—you propose to pay 
these speculators the amount which they paid for 
the claims in the first instance, and interest upon 
that amount. Is there no door there tempting in- 
dividuals to come forward to attempt the practice 
of fraud upon the Government? How is it to be 
ascertained what was paid for these claims? Isa 
_ written statement to be required of those who 
bought these claims? How is it to he ascertained ? 
There must be some mode of ascertaining what 
amount was paid, and when it was paid. Tom 
mind this opens a door for illimitable frauds. In 


| my opinion, we are under no moral obligation to 

| the individual who purchases the claim that is not 

‘ acknowledged by the Government, and the amount 

: of which has not been ascertained. We are un- | 

‘der no sort of obligation, even admitting, for the | 
sake of argument, that the claim is a just one, to 
these assignees. If we have obligations at all, : 


t they are to the original claimants, and not to the , 
assignee, who must of necessity, under the circum- i 
‘+ stances, have received the claims foramuch smaller | 
: amount than their nomial value. : 
; Mr. BRADBURY. Mr. President, the object ` 
: of the Senator from Texas in the amendment 
which he has moved, as he has avowed it, is to 
+: prevent speculation in the claims against the Gov- 
* ernment. The bill as it stands is sufficiently | 


' guarded in thatrespect. If the bill allows to the pur- | 


chaser of any claim the full amount of that claim, : 
it might then be obnoxious to the objection which | 


: anything of the kind, the bill provides that the | 
assignee shall receive no more than he paid, and 
the interest upon that sum. And are we surethatby | 
i adopting the amendment of the Senator from Texas | 
i; we should not do great injustice? Are wesure that 
|, there may not have been cases long ago of individ- : 


|! specific sum, the estimated amount of the claim? 
And itis now proposed that that bona fide holder 
i shall receive nothing whatever. 
allows him what he would seem to be fairly enti- 
i tled to. The Senator’s amendment goes further. 
|| It proposes that the insurers shall receive nothing. 
:| Now, sir, a portion of these claims are held by in- 
surance offices. Where the insurer makes a policy 
| of insurance against risks ‘of this kind, it is well 
! understood by both parties at the time of the ex- 
: ecution of the policy that in case of loss the insurer 
shall have not merely the premium paid, but that 
he shall have the claim in case of capture. 
The Senator, however, bases his remarks upon ` 

|: the statement that these claims are not like an ac- 


| sentence from one of the decrees of the National | 
| Assembly of France, under which some of these ' 
| ca 
| attempting to starve that country, the Govern- 
: ment of France issued orders authorizing the bring- 


In that very decree they say: 

“The articles of provisions belonging to neutral nations, 
and iaden for an enemy’s port, shall be paid for according 
to the value in the place to which they were destined.”’ 

We have here this remarkable fact that France, 
in the decree under which a portion of these cap- 
, tures were made, declared that circumstances com- 
- pelled her totakeand confiscate this property to keep | 
; even her rich as well as poor citizens from starving, 
and thatshe would pay fortheamount. Francenever 
denied these cléims, even up to theday of the ratifi- | 
t cation of the treaty. 
i justice; but we, having obtained release from obliga- 


an, 


have defied the claimants for fifty years, and now 
: say that these claims are not just, which Madison 


į times in which the subject was under discussion, 
| and knowing all the facts connected with it. Still, | 


that could be subject to equitable assignment— 
when we have here, in the very decree, a declara- ; 
' tion that the French Goversment thought the prop- 


, erty thus taken, should he paid for. 

Mr. BORLAND. I desire to saya single word 
upon this matter. Obiection has been made to - 
this amendment upon the ground that if we pass | 
' this bill we will acknowledge the justice of the | 


ment. Itis alsourged that the amendment will be | 
: contradictory, and will interfere with the purposes - 
, of the bill, the main principle of which is that this : 
is a just debt, which we are bound to pay, and | 
; upon which we have no right to impose any limit- 
| ation. It seems to me that the bill itself contains | 
: the strongest declaration that this is not a just debt, : 
' that it is not a debt at all, but that it is a mere 
: gratuity, as I think was very clearly shown the 

other day by the honorable Senator from 


_ (Mr. Hounrer.] If it be a debt which we ought ; 


|: uals transfering their claims bona fide, in payment, | 
| perhaps, of an honest debt—transferred, too, for a | 


The bill only |: 


l knowledged account. Now, we stand in the situa- : 
| tion of the Government of France: and I will ask |! 
| the attention of the Senate while I read a single |: 


ptures were made. When Europe was hent on || 


| 

i 

| 

. . | 
| ing in of all neutra! vessels laden with provisions. 


F knowledged their į 
tained relense froo oblias i down at five millions of dollars—one half, or per- 


| tions for which we have offered millions of francs, | s 
i: against France. 


. pronounced to be just, which Marshall pronounced :: 


L to be just, both of them Secretaries of State during | ; 
Pinen | g aione extent, I ask if we have not sufficiently guarded 


i: we are told to-day that there was nothing tangible, `: 


‘debt, and then we seek to limit it by the amend- ;' 


irginia, |, 


paid to five millions? It seems to me that that 
will not be sufficient to satisfy all the claims which 
| will be presented. If it be a debt, we owe it, and 
ought to pay it, to the fullest extent; but if it be 
i not a debt, and I think it is not, we ought not to 


|, Pay it, particularly as we are not in a situation to 


, pay it at this time. 


| Mr. CLAY. Mr. President, having had some 


: familiarity with the subject of this claim when I 
: occupied a different position in the Government of 
; the country, it had been my intention, for I deemed 
ijt mecessary, to say something on the merits of 
‘the claim at large. But it has been so long dis- 

cussed, so often under consideration, that T have 
decided to forbear. I think I could have said in a 
‘ few minutes everything connected with the claim, 
and completely vindicated its justice against all the 
arguments which I have heard advanced in oppo- 
. sition to it. I will not, however take up the time 
of the Senate, but will restrict myself to the amend- 
ment proposed by my honorable friend from 
Texas. 

The amendment embraces, as has been properly 
said, two classes of cases; that is to say, the as- 
; signees of claims and the underwriters or insurers. 
| My friend seems to suppose that, from the nature 
of the claim, it was not assignable. Now, I know 
` of nothing, of no property whateyer, that is not 
transferable or assignable by law. ‘There may not 
: be a legal assignment, so as to authorize the as- 
signee to maintain a suit in his own name, but we 
| know very well the difference between what is re- 
garded as a.legal and what is an equitable assign- 
ment, It was, therefore, perfectly in the power 
of the owner of any one of these claims against 
France, or on our Government when they were 
virtually. assumed by us, to transfer his right in 
st ae to any person and for any purpose lie 

leased. 

4 Now, the argument has been urged and repeated 


, to-day with regard to the magnitude of the claim. 


It is said that if we owe the debt we ought to pa 

much more than is proposed to be paid by the bill. 
| I do not think so. We renounced to France the 
i claim to indemnity for spoliations, What did we 
renounce, is the question? What we did renounce 
i was the value, or, in other words, the prospect of 
the recovery from France of the total amount— 
the aggregate of all the spoliations committed. 
Nobody can say, after our experience with France 
and other foreign Governments, that we actuall 
renounced the full value, the full amount, of all 
| Claims upon France. All that we are responsible 
| for to the claimants against France, in consequence 
| of the mutual renunciation made by France and 
this country under the treaty of 1808, is to pay 
the value of the claims which the claimants had 
: upon France; in other words, the prospect which 
they had of the recovery of these claims upon 
France. What that amount of indemnity should 
be, I admit is a question of difficulty. It is a dif- 
ficulty which I have always experienced since I 
first considered the subject, and which perhaps ex- 
ists now to some extent; but it has been settled 


haps one third, of the nominal amount of the claims 
So much in answer to the obser- 
: vations of the Senator from Arkansas. 

To resume the question of the amendment. This 
‘property having been assigned to a considerable 


against speculation by limiting the amount to be 
received by the assignee to the actual amount 
| which he paid, with interest? But a word with 
‘regard to the other class—the class of underwri- 
ters. In a great number of instances these insur- 
ance offices were utterly destroyed. Of whom 
were they composed? Of individuals—widows, 
‘orphans, and persons in every condition of life. 
| They have been injured, their fortunes impaired, 
' and they brought to ruin in consequence of the 
spoliations committed by the French, and in con- 
` Sequence of not getting the indemnity to which 
| they were entitled, either from France or from 
| this Government. An insurance office in itself 
' may be an object of no particular regard. Gen- 


‘ lemen may dislike corporations in any form; but 


these insurance offices consist of individuals who 
| Were ruined, prostrated individuals, whose fami- 
: lies have been and are now suffering for want of 


' that indemnity to which they are entitled. I can- 


` not, therefore, see any propriety whatever in with- 
| holding from the hands of individuals composing 


i to pay, why should we limit the amount to be |! these companies that benefit which is intended to 
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be ‘eecured by the 


ge of this bill. 


minded of what we knew to be a fact, that a great | 


many underwriters, who were not incorporated, 
were single individuals, performing the operation 
of insurance as they would any other commercial 
operation in hfe. Tam extremely happy to be so 


situated an this subject as not, Í hope, to subject ` 


me to the slightest imputation of any interest in 
this matter, even on the part of my constituents. 
It is possible there may be some lingering descend- 


which Tin part represent; but if such be the case 
Ido not know them. [tis merely from a sense 
of justice, from a full conviction that the parties 
are entitled to something—and I think the amount 
fixed upon (five millions of dollars) is not too 
large—that I have been led to support this bill and 
to say what T have said on the present occasion. 
Mr. BUTLER. Mr. President, I have many 
constituents who are interested in this bill. There 
are many persons living in Charleston who have 
sent memorials to me, and it may be that some of 
those who have sent memorials to me on this sub- 
ject expect that I should vote for the bill. T can- 
not do so according to my judgment, but T shall 
make it as unexceptionable as I can, and therefore 
I shall vote for confining this appropriation to five 
millions of dollars, to the original claimants, as 
will be the effect of the amendment of the Senator 
from Texas; and for this reason, if the appropria- 
tion be to the original claimants or their represent- 
atives, it will force the assignees and those who 
have houcht upon speculation to go into an ac- 
count with the original claimants from whom they 
derive their interest; and if it should turn out 
in a court of chancery that the bargain had been 
effected by usurious interest or false statements, the 
original claimant would not be compelled to pay 
to the assignee the amount advanced, but would 
receive back his interest. That I think would be 
nothing but justice. By confining this to the ori- 
ginal claimants, it will compel the assignees to go 
to them for a fair account: and that is nothing 
more than right. By confining this appropriation 
to the original claimants, you do not necessarily 
do any injustice to the assignees. How many of 
them can show the amount of money which they 
advanced, and the circumstances under which it 
was advanced? I think I hazard nothing in say- 
ing that this claim has been increased by time, 


and because it has been under the influence of or- , 


ized claimants. And I venture to say that 
are claims which have been acquired on 
Change, and which stockjobbers have acquired 


from widows and orphans for nothing. I would 
give the widow and orphan the advan of the 
settlement to which I have referred. I shall, there- 


fore, vote for the amendment of the Senator from 


Texas. 

Mr. WALKER. Mr. President, I really look 
upon this vote as testing the question whether this 
is to be another item of “‘ job” legislation or not. 
This is the light in which I look at the question 
now pending before the Senate—the amendment 
of the Senator from Texas. Could this bill ever 
have been brought up under the circumstances 
under which it has been—could it have been carried 


to its present state, being now about to be sub- ` 


mitted to a final vote, if there had been none inter- 
ested in it except the original claimants and their 
widows and orphans? No, sir; Wall street has 
had its finger in this pie; Wall street has had its 
finger in this matter; and it has now its hand raised, 
more readily to thrust it most deeply into the 
Treasury of this Government. 

Mr. HALE. I wish to ask whether these re- 
marks would be in order if I were making them? 
{Laughter.] 

Mr. WALKER. Sir, thisis one of the reasons 
why there can be, not in the Senate chamber, not 
in the House of Representatives, not inside of the 
walls of this Capitol, but around them, and out- 
side of them, such a power brought to bear upon 
this subject as has been brought to operate upon 
it. I say, and I sincerely believe, that the encour- 
agement which we give to assignees of claims upon 
the Government is building up a power that will 
soon become stronger than Congress, and that it 
will make deeper drafts upon the Treasury than 
any of the Departments of the Government, if not of 
all combined. We have had a great deal of expe- 
rience on this subject. I had occasion the other 
day to make a fling at this job legislation, and 
every day I can see more and more of it. 


. 


feel more gratification in rewarding the original 


trading in Government claims—this system of en- 
larging Government claims—this system of organ- 
ization, for the purpese of bringing to bear on 


. Congress a power which cannot be produced in 


any other way—I am against it. The poor beings 


' who have been so long kept out of their money, 
ant of some of these claimants living in the State ` 


would have been the subjects of but tardy legisla- 
tion if nobody else were concerned; but it is an- 
other power that is interested which has pushed 
this matter to its present position. I hope that we 
shall give a vote now which will be memorable to 
this class of mankind, and which will show them 
that they can no longer speculate upon the Treas- 
ury and upon the labor of the American people. 

Mr. DAVIS, of Massachusetts. Mr. Presi- 
dent, I suppose it will be conceded by all, that if 
another country commits robbery and spoliation 
upon the property of citizens of this country, it is 
the duty of this Government to seek reparation, 
and to seek that reparation by all proper and suit- 
able means in its power. This duty goes to the 
extent that such aggressions may form a cause of 
war. If they cannot be staid without hostilities, 
it becomes the duty of the Government to prose- 
cute hostilities on account of them. 

I do not propose to go into this question, but 
suppose this Government, in the performance of 
its duty, to prosecute and require a specific sum 
of money for spoliations committed upon its citi- 
zens. Suppose that to be done, and the money to 
be paid into the Treasury, and then the claimants 
come here and ask you to disburse that amount to 
them for the claims which they have growing out 
of the spoliations, there is no gentleman here that 
would doubt the propriety of paying that money 
out of the Treasury. Nobody would doubt that 
it belonged to the persons who had been robbed, 
and I think that in such a case no voice could be 
raised against a claim of that character. The 
question then is, in the first place, whether the 
Government has prosecated this claim? Everybody 
knows that they have. Have they recovered it? 
If it has been recovered in money it should be 
paid out; if it has been recovered in any other 
manner, it should be paid out; the equitable obli- 
gation ìs equally strong. 

T will not go into the evidence which has been 
go ably reviewed on former occasions, and dis- ; 
cussed with great ability now. I have before me, ' 


though I will not detain the Senate by reading it, | 


the declaration of the First Consul of France; 
giving a full and complete account of all the trans- 
actions of this negotiation, and from it it appears 
distinctly that there was a set of claims on one 
side and on the other provided for in the treaty of 
1800; that the second article of that treaty was 
inserted because the parties could not agree upon 
the amount of money which should be allowed on 
one side and on the other. That second article sus- 
pended negotiations on that subject until a future 
day. That treaty came here into this Chamber, 
and it was amended by striking out that article. 
‘What was the declaration of the First Consul of 
France when this treaty was returned to him? 
Why, he says that these claims, on the one side 
and on the other, were equi ponderant claims, and 
that by striking out that article of the treaty the 
Government of the United States has expressed 
its intention to abolish the prosecution of the 
claims; and then he ratified the treaty thns amend- 
ed, but ratified it on the express condition that 
these claims should never be revived against 
France. Who is more competent to bear testi- 
mony than this gentleman, who was mixed with 
all these transactions? There is the account, full 
and complete, of this subject in his own memoirs 
of the history of the times. Put] will not dwell 
on that. I am content to vote in favor of these 
claims from the evidence we have before us. 

But I wish to say a word in regard to these 
transfers, in reply to the honorable gentleman from 
Texas. If I vnderstand him, he proposes to cut: 
off the underwriters from all the advantages of this 
hill. Now, I wish to put it to the Senator from 
Texas as a lawyer, whether, when a policy is en- 
dered into by which an underwriter takes upon | 
himself a marine risk, it is not part and parcel of : 
that contract that he shall have all the rights aceru- | 
ing from the loss of the vessel? Tf the vessel is | 


:. lost, and he makes good the loss, is he not entitled | 
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a 
Iam re- © There will be no Senator on this floor who will | to all the equitable considerations by virtue of the 


i : contract itself? Is it not a part an parcel of the 
claimanta to indemnity by this bill than myself; | 


but when you come to fostering this system of 


Sth 


policy (and if it is not of the policy the law gives 
it to him) that he shall have the benefit of the 
equitable considerations? He is just as much an 
original party here by the implication of the law, 
and by the terms of the policy, as the original 
claimant himself, and as much entitled, upon every 
consideration, to recover. Will the Senator from 
Texas go so far to abrogate the original contract 
between the parties that the underwriter shall not 
stand on as good ground as the original claimant? 


: He has made good the loss of the original claim- 


ant, and if an ything remains of the ship’s cargo, 
avails, proceeds, it comes in equitably to him, and 
the law gives it to him. 

Mr. RUSK. Mr. President, I understood the 
honorable Senator from Kentucky to insist that 
everything in the shape of damages, property, and 
claim was a legitimate matter of transter, That 

rinciple would be very inconvenient if carried out 
in the ordinary intercourse hetween man and man. 
We should have suits brought in the courts where 
an individual transferred damages ariaing from the 
infliction of an assault and battery. It would be 
extremely inconvenient, it seems to me, to carry 
this principle into practice, and it is liable to very 
many objections, 

The amendment which | have offered, it seems 
to me, is not liable to the objection, so far as the 
assignee, properly speaking, is concerned, and it 
would be much better to pursue the safe course 
with regard to the insurer. With regard to the in- 
surer, he has already received his pay for the risk 
that he run. Insurance companies charge a rate 
of premium according to the risk which they run. 
I have heard of very few of them breaking, because 
what they lose on one man they make up on an- 
other. at is about the rule which they pursue; 
but in this instance, if the insurer received the 
money, would you not deprive the original claim- 
ant from coming forward with this claim? If the 
insurer receive the money, the original claimant 
ought to come in equitably for a division of it, and 
if the insurer receives part of the money he ought 
to refund the premium which he has received. 

- Under these circumstances, it seems to me that if 
we are going to relieve the parties who have actually 
suffered, and not those who have taken advantage 


| of that very suffering and poverty to buy up these 


| claims for little or nothing, we should adopt this 


amendment. 

Mr. BERRIEN. Mr. President, I wish to say 
aword in reply to the honorable Senator from 
Texas upon the amendment which he offers. That 
amendment proposes to exclude assignees and in- 
surers. Now, I agree that the provision in 
bill to which the Senator from Texas has advert@®, 
which provides that assignees shall only be enti- 
tled to receive the amount which they have paid 
for the claims, with interest, is an objection. lt 
is an exercise of power, not the fulfillment of an 
obligation. But I presume those who have had 
the conduct of this bill deemed it necessary to make 
that provision, in order to secure its acceptance. 
Without it, the bill would be much more accepta- 
ble to me, because it would have been a more per- 
fect fulfillment of what I believe to be the obligation 
of the United States. sf 

But the Senator from Texas propores to go fur- 
ther, and proposes totally to exclude all assignees 
and insurers. There are few of those eases in 
which the assignments from an individual to an 
individual will come within the contemplation and 
scope of the remark of the Senator from Texas. 


' The assignees, in most cases, were the creditors 


of the original holders, and they have come to 


_ their possesion as assignees in virtue of a preéxist- 


ing debt due by the holder to the assignee. In 


‘many cases the holders have become bankrupt, 


- and by the force and operation of the bankrupt 


‘law ail the rights and interests of the original 


holder have heen transferred to the assignee ap- 


‘| pointed under that law for the benefit of the cred- 
; itor. 


These assignees are not, then, speculators who 
are going about to profit by the necessities of 


| the original holders. They are a numerous class 
| of persons, 


who were the creditors of these hold- 
ers anterior to the occurrence of this adventure, 
and they are in‘ other cases the assignees hy the 
operation of the law in relation to bankruptcy. Do 
these people stand in a situation which renders 
them obnoxious to the remark of the Senator from 
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Texas? If these debts shall not be paid to as- || that there are matters to be reported by commit- 


signees in the cases which I have stated, and par- 


ticularly in the cases of bankruptcy, a claim could 1 


not be presented for the original claimants, for the 


moment it was presented there would remain the - 


record of bankruptcy which had divested the ori- 
inal holder of all interest in the transaction. We 
will suppose, then, that these two classes of as- 


signees are withdrawn from the objection made į 


by the Senator from Texas. 


the question: Does he not admit that upon the ful- 
fillment of the policy, the contract of insurance 
between the insurer and the insured is by the op- 
insured? In the event of the abandonment of the 
er 
the propert 
insurer? These people, then, are not compensa- 
ted by the receipt of their premium, for they have 
nghts which go beyond that—rights which the 
law gives them—rights which we cannot impair 
in the fulfillment of our obligations, and which we 
can only do in the exercise of unlicensed power. 
Sir, if should deplore more than the loss of the 


bill itself, its passage with such a provision as that _ 


which the honorable Senator from Texas proposes 


to insert. We should, as I said before, by the | 


passage of the bill acknowledge the justice of the 


claim, and by the insertion of this clause would | 
lave relieved ourselves, by the exercise of our | 
sovereign power, from the payment of a portion ‘| 


of that obligation which we would have acknowl- 
edged to be just, 

he question being taken by yeas and nays on 
the amendment of Mr. Rusx, resulted as follows: 


YEAS—Messrs. Atchison, Benton, Borland, Butler, 


Cass, Chase, Davis of Mississippi, Dickinson, Dodge of 


Wisconsin, Dodge of Iowa, Douglas, Felch, Gwin, Hons- 
ton, Hunter, Jones, King, Norris, Rhett, Rusk, Soulé, Tur- 
ney, Walker, Whitcomb, and Yulee—25. 


bury, Clarke, Clay, Davis of Massachusetts, Dawson, Day- 
ton, Downs, Ewing, Foote, Greene, Hale, Hamlin, Man- 

m, Miller, Morton, Pearce, Phelps, Pratt, Seward, Smith 
Winog goe ee Underwood, Upham, Wales, and 


inthro) 

So the amendment was not agreed to. 

No further amendment being proposed, the bill 
was reported to the Senate. 

The question was on concurring with the amend- 
ments made as in Committee of the Whole. 

Mr. BORLAND. I move that the Senate do 
now adjourn. 

The motion was rejected on a division: Ayes 


pees 25. 

r. FOOTE. I beg leave to make a single re- 
mark. I trust the friends of this bill will noturge 
its passage to-day. My mind is not made up upon 


the subject. The discussion which has occurred | 
© regular order. 


has certainly excited much doubt in my mind in 
regard to the propriety of the measure. I feel ex- 
ceedingly inclined to vote for the bill if I can satisfy 
my mind of its propriety. 
portunity of more thoroughly investi 
subject before I give my vote. I have 


Virginia, [Mr. 
peared in print, and when I shall have 


upon the bill. But if a vote is 
ent time J must vote against it. 


Mr. BERRIEN. I voted against the adjourn- | 
mentdecause I wished the bill to pass to-day, but !: Á d 
Iam willing to accede to the wishes of the honor- | 0Ccupving the time of the House, I now ask that 

i “| the bill be put immediately on its passage. I trust 
| the House will pass it. I yesterday explained its |! 
|, provisions, and shall very briefly refer to them on 


able Senator from Mississippi, and give him an 
opportunity for examining the matter. I there- 
fore move that the Senate adjourn. 

The motion was agreed to, and the Senate ad- 
journed. i 


HOUSE OF REPRESENTATIVES. 
Tuurspay, Jañuary 23, 1851. 
The House met at twelve o'clock, m. The Jour- 
nal of yesterday was read and appreved. 
Mr. BAYLY called for the regular order of 


business, i 


Mr. STANTON, of Tennessee. I wish, if it 


be in order, to make a motion that committees 
ke allowed to make reports for referénce merely, 
and that will not give rise to debate. I understand 


i mous consent. 
: asks the unanimous consent of the House that the 


i : i: give rise to debate. 
_ And now, with respect to insurers. I propound ; 
to my honorable friend from Texas, as a lawyer, , 


: reference. 
eration of the law entitled to all the rights of the `: 
i not received. 
Property, and a portion of the property is recov- | 

, is not the right and title to that portion of `; 


el ted in l ENR : 
recovered absolutely vested in the : before the House a communication from the Ex- | 
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tees which will give rise to long debates, and I do 

think it important that the business before the 
committees should be reported to the House. 

The SPEAKER. It can only be done by unani- 

6 The gentleman from Tennessee 


call of committees may be proceeded with for the 
purpose of receiving such reports only as do not 


Mr. McCLERNAND objected. 
Mr. STANTON. Then I ask unanimous con- | 
sent to be permitted to make a report from the 
Committee on Naval Affairs, for the purpose of i 


Several members objected, and the report was | 


| 
INDUSTRIAL EXHIBITION. 2i 
The SPEAKER, by unanimous consent, laid ' 


ecutive Committee of the Industrial Exhibition, - 


: to be held in London in June, 1851, transmitting 
: their proceedings had in pursuance of the duty 
: imposed upon them by the Government of the 
i| United States; which was referred to the Com- 
‘| mittee of Ways and Means, and ordered to be _ th \ I 
i‘ sixty acres of land, out of the qe domain, 
: upon condition of occupancy an 


printed. 
REPORTS OF COMMITTEES. e 

The SPEAKER proceeded to call the commit- 
tees for reports, when i, 
Mr. HARRIS, of Illinois, from the Committee . 
on Private Land Claims, rose to make a report. : 
Mr. McLANE, of Maryland, rose to a point | 


, of order. There was a report pending from the 
‘| Committee on the Judiciary, which had not been 
i| disposed of yesterday. 


. the Speaker’s table. 
AYS—Messrs, Badger, Baldwin, Bell, Berrien, Brad- i í 
‘| Mr. HARRIS, of Illinois, from the Committee 


‘| enable Jaco 


I wish to have an op- |! 


ting the | 
eard the | 
speeches of the honorable Senator from Connecti- | 
cut, [Mr. Sairu,] and the honorable Senator from ` 
uNnTER,] which have not yet ap- | 
ad an |; 
opportunity to peruse them I shall be able to vote |! 
pressed at the pres- | 


i the House had to submit it. 


| private bill. 
i , Mr. HARRIS. 


, enable an individual who holds two pieces of 
| revolutionary bounty land scrip, to locate them, 
|, he being unable to do so in consequence of a de- 
|; fect in the assignment of the scrip; the proof ad- 
|| duced before the committee being ample that he 


` rants; but I also think that he should be put upon 


The SPEAKER said that the morning hour ` 


; having expired, and the House having proceeded — 
; to other business, the report from the Judiciary `: 


Committee and the pending motion had gone upon ` 
BOUNTY LAND CERTIFICATES. 


on Private Land Claims, to which had been re- 
committed yesterday House bill No. 447, to 

È Banta to locate two revolutionary 
bounty land certificates, reported the same back, 
with an amendment, as an additional section, 
making provision for all cases of the same char- 
acter. ; 

Mr. VINTON said he understood that it was 
the order of the House to report bills for the pur- 
pr of reference, and not for the purpose of de- 

ate. fan = . 
The SPEAKER stated that such a motion had 
been made by the gentleman from Tennessee, 
(Mr. Srawron,] but that it could only be enter- 
tained by unanimous consent of the House. The 
call of the committees must be proceeded with in 


The amendment to the bill reported by the | 
Committee on Private Land Claims (a copy of | 
which could not be procured) was then read. 

Mr. VINTON submitted, as a question of or- ;' 
der, that the committee had no right to report that | 
amendment any mare than any other member of | 


The SPEAKER ruled the amendment out of ri 
order. It was not competent for the committee to |: 
report an amendment of a general character to a i 


I supposed yesterday, when |, 
this matter was referred back to the committee, | 
that such would be the result. Without further | 


the present occasion. The object of the bill is to | 


holds this scrip in good faith. It is a matter of 
great consequence to the old man owning the scrip 
to have this bill passed, and I therefore ask that 
the bill may be passed. G 
_ Mr. COBB, of Alabama.. I desire to offer an’! 
‘amendment to this bill. I think it right that the 
individual for whose benefit the bill is designed 
should have an opportunity to locate these war- 


the same footing as others. I wish, therefore, so 
to amend the bill as to require him to locate them 
in the military land district in the State of Ohio, 
where others have located their certificates. 

The SPEAKER. Will the gentleman state his 
amendment? : 

Mr. COBB. I move to strike out the words 
tany land district in Illinois and Iowa,” and in- 
sert the words “the military land district in the 
State of Ohio.” That will put the petitioner on 
the same footing as others. 


Mr. HARRIS, of MHiineis, expressed the hope 


| that the House would not agree to the amendment, 


The question was taken and the amendment 
was not agreed to. 
The bill was then ordered to be engrossed for a 


| third reading; arid having been engrossed, was 


read the third time and passed. 
HOMESTEADS. 


Mr. JOHNSON, of Tennessee, from the Com- 
mittee on Agriculture, reported a bill to encourage 
agriculture, commerce, and manufactures, and all 
other branches of industry, by granting to every 


‘man who is the head of a family and a citizen of 


the United States a homestead of one hundred and 


cultivation of 
the same for the period therein specified; which 
was read a first and second time by its title. 

Mr. VINTON. I rise to a question of order, 
as to the right of the committee # report the bill. 

The SPEAKER. The gentleman should have 
raised his point of order before the bill was read 
a second time. The subject had been, however, 
referred to the Committee on Agriculture. 

Mr. JOHNSON, of Tennessee. At present, 
Mr. Speaker, I shall not make many remarks, but 
simply move to commit the bill and have it print- 
ed. I will just say here that it is my intention, 
before this subject, so deeply interesting to the 


, American people, shall be finally disposed of, to 


take occasion to address the House. But whilst 
I am up, I will say this: that this bill ought to 
have passed instead of the bill that was passed 
bestowing some forty-eight millions of acres of 
land to the soldiers of the last war, and of all the 
wars since 1790. . 

I set out with this general proposition, that this 
bill gives land to every man that ought to have 
land. Every man who owns land—every man in 
whom the fee-simple is vested, ought to be an oc- 
cupier and cultivator of the soil. This bill, if 
passed instead of the bounty land bill of last ses- 
sion, would have given land to every description 
of soldier who served in the last war, that is in a 
condition to cultivate and occupy it; and by giving 
land to such, it is kept out of the market. The 
land warrants are now thrown into the market, 
and sold ata sacrifice to:the harpies and Shylocks 
of the country, thus constituting a great land mo- 
nopoly. 

This bill, I repeat, would have given every sol- 
dier land who ought to have it; but do not under- 
stand me to say that it would give land to the old 
and to the infirm, who have become so under the 
suffering and disease contracted in the wars im 
which they have shared in the defence of their 
country. No. But it would give them some- 
thing. The land should be given to those able to 
cultivate and occupy it; whilst those whom age 


| and infirmities prevented from accepting land, 


Should be supported. They should come to the 
public Treasury, and we should give them their 
share of land scrip out of it. Sir, it is a crying 
evil that the pable landa should be thrown into the 
market and hawked and vended about for scarcely 
ay consideration. 

will make one further remark and then take 
my seat, for I know that there are others abler 
than myself ready to discuss this subject, and to 
present the arguments in favor of the bill in a 
much more favorable light than I can pretend to 
do. But I will simply ask what is the sight that 
has been presented here since this Congress be- 
gan? We find, at the beginning of the last ses- 
sion of Congress, sixty-five bills introduced—for 
what? To divide the public lands indiscriminately 
amongst canals, corporations, lunatic asylums, 
schools, and so forth. What do these corpora- 
tions propose to do with the lands? Why, to re- 
alize large sums of money out of those who actu- 
ally occupy and cultivate the soil. And while 
we are presenting this aspect before the country, 
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having sixty-five bills before us to divide the public 


5 
domain, the poor, landless, homeless man comes 


here and asks you to give him one hundred and 
sixty acres of land, that he may live upon it and 
cultivate it, and thereby become an independent 
man and an efficient citizen. 

Sir, let me say, before concluding, that I am 


glad that the State of Illinois has spoken on this | 


subject through her Legislature, while she speaks 


on it through her Representatives on this floor. It ; 
is the first gun which has been fired, so far as Le- : 
gislatures are concerned; but I can tell gentlemen | 
Assoon as we canget | 
up a sufficrent agitation on this question to direct ' 


that it will not be the last. 


ublic attention to it, and the people 


a 


their statute book. Since this measure was 
advocated, or brought forward here six years ago, 
it is true that there has not been a great deal of 


discussion on the subject until within the last few | 


months; but, although there has been silence, this 
proposition has been steadily making its way in 


the public mind; and, from the vast number of let- : 
ters that I have seen, and that have been written | 
to me on the subject, I am satisfied that the coun- | 
try is laying hold of it. And, sir, although it has : 


been denounced as demagogism, we find, in va- 


rious portions of the United States, that men of | 
the most commanding influence and of eminent ° 
popularity, are coming forward to the rescue of | 


this great measure. 

I’saud, Mr. Speaker, that I had but a few words 
to say; but before Í sit down I call upon those who 
look ‘to the welfare of their constituents—I call 
upon those who have any desire to extend and 
sustain the interests of the working man—I call 
upon those who are willing to stand by the labor 
and interest of the country, to protect and encour- | 
age the agricultural interest—which is the basis, 
the sub-stratum, upon which al} others rest—to 
aid me in the effort to establish the policy of this , 

Mr. CASEY (Mr. Jonson yielding the floor) | 
said: I was not present, Mr. Speaker, although a | 
member of the Committee on Agriculture, when 
this report was agreed to. I took no part in its 


consultations on this subject, and I wish to ask |; 
the gentleman from Tennessee if a majority of | 


that committee agreed to this report? 

Mr. JOHNSON. I will simply say that the 
committee in session authorized me to report this 
bill precisely as it is, and that the committee out 


of session has authorized me to do it again and | 
i ; vide homes for the homeless for their own benefit 


in, 

SMr. HILLIARD. I desire, Mr. Speaker, to 

inguire whether the bill is now upon its passage? 
he SPEAKER. The motion pending before 

the House is to refer the bill to the Committee of 

the Whole on the state of the Union, and that it 


benin to un- 

erstand it, and to see how the public domain is . 
going, they will have this law registered upon 
rst : 


' matter if you can sell the lands after a while for | 


: the condition of the people. 


| should never be a land-owner; the Government 

should enjoy its wéalth by making its citizens | 
l rich, and by spreading an industrious, active, and : 
‘ hardy population over the unsettled tracts that are | 
| now uncultivated, and in which the Government | 
lis a great land-owner. It will make the pone 
“more prosperous; it will do more to make the - 
Government prosperous than any other system ' 
you can adopt or introduce. : 

Sir, what 1s the source of national wéalth? Not 
in holding lands for sale through a long series of ; 
years, whilst thousands and hundreds of thou- 
sands who are without homes would be glad to 
have them. 

The true policy is, to give every man a home, 
and to make it his interest to improve and culti- , 
vate the land, to dwell there, to rear his children 
there, to build up school-houses, to erect churches; _ 

_and when you have done that, you have done | 


more towards laying the basis of national prosper- `: 


ity than by any system that you can adopt, no 


much larger prices than are now asked for them. 
As I before said, I do not intend to press this 
question now. Iam not prepared to } 
I can be prepared, and I pledge myself to be pre- 
pared, to show that the large body of 
now held by the Government ought to þe given to 
the people, as a source of revenue, independent of 
every other consideration which addresses itself to 
the legislator who takes a nobler, a larger view of | 
And therefore, sir, I 
trust the House will consider this matter as ad- 
dressing itself to them by the strongest considera- | 
tions which can appeal to them. JI believe that we ' 


shall have no solid revenue system until the pub- || 


lic lands are out of view as a system of revenue. 
Mr. AVERETT, (interposing.) I would ask 


the gentleman from Alabama, and the other friends | 


of this bill, who are calling it a people’s bill, 
whether they do really design to give these lands 
to the people, or whether they design to take awa 
that which belongs to the whole, and confine their 
beneficence exclusively to a part, to the express 
exclusion of the rest? 
Mr. HILLIARD, (in continuation.) So far as I 
am concerned individually, I wish to give it to the 
eople in the largest sense. I wish to have this ; 
and settled, and cultivated, and occupied; and I do 
not hesitate to say that my object is not so much 
to benefit these people individually as to benefit the 
country at large, and to render the Government it- 


i 
i 


a nobler future than we can have if we, thus pro- 


| alone. I believe it is the wisest system that can be , 
adopted. I look to the Government to become | 
prosperous through the people. Whenever we! 
find a healthy-toned and wealthy population, we | 


find a prosperous Government. Provide for the | 


be printed; and should the House vote this down, 


the question will then be upon the engrossment | 
and the e of the bill. i 
Mr. HILLIARD. I had intended at sometime |: 


to address the House upon the merits of this bill; 
but not expecting it to be brought up so early in 
the session, Iam not how prepared to do so so 
fully as I could wish. Under such circumstances 


I can only hope for the indulgence of the House | 


in presenting a few remarks to their attention. I 
will take occasion, however, to say that I regard 
this as an important measure, and one that pre- 
sents itself to the feelings of the whole American 
people; I believe that it proposes the true systém 
for the disposition of the public lands. 
TheSPEAKER. Hasthegentlemanfrom Ten- 
nessee (Mr. Jounson] concluded his remarks? 
Mr. JOHNSON was understood to say that he 


had not. 

Mr. HILLIARD. If the gentleman has not 
concluded his remarks, I will not at present con- 
tinue my remarks. 

Mr. JOHNSON. The gentleman from Alabama 

r. Hitiiarp] can. proceed. 

Mr. HILLIARD. I was about to say, Mr. 
Speaker, that I shall not now long detain the 

ouse, as I am perfectly aware of its anxiety to 
proceed to business: neither do I conceive it ne- 
cessary to do so. But I desire distinctly to say, 
that I look upon this as a great measure, whether 
it presents itself to the popular favor as an act of | 
favor or an act of justices I regard it really and 
sincerely as the true system for disposing of the 


public fands. In my opinion, the Government 


large class of people who are roaming about home- 
, less, and who therefore take no interest in and con- ! 
‘tribute nothing to support the Government, and | 
you convert this useless class into good citizens. 
You give them a direct interest in their country; 
and whilst you strengthen the ties between the 
Government and them, you at the same time add 
_ to the prosperity and power of the former. 
I was going on to say, when I was interrupted, 
. that you can have no permanent tariff system with- 
' out this measure is edopted. I prefer to look to 
. the custom-houses for our revenue. They yield a 
: direct amount of money to the Government, and | 


i 


' are a great advantage in other respects to our peo- ‘|| 


ple by the protection which the duties thus levied 
afford to those interested in manufactures. 

I say, then, that whether you regard the ptos- 
perity of the Government directly; whether you 
regard an arrangement for a settled and stable rev- | 
` enue; whether you regard the actual condition of 
: the people themselves; in every view that you can 
i take of this measure, it addresses itself to the at- | 
: tention of Congress, and ought speedily to become 


| a law. 
i Mr. CASEY. As a member of the Committee 


on Agriculture, from which this bill is reported, I | 


| have only to say that I know nothing of its pro- |: 


| visions; that it is a subject to which I have not | 
Í turned my attention, and, upon consultation with | 
| several members of that committee, I find that they : 
| are just in the same situation. Idesire to say thate 
I have not assented to this-bill at all, and I have | 
| never seen it. 


t 
| Mr. JOHNSON, (interposing.) Do I under- 


| 


o so; but `; 
j; the remarks made by that gentleman. 


ublic land |: 


i been making 


self more prosperous. Itgives usa higher, a larger, |; P 


A 


‘| which was marked out, as a 


813 


stand the gentleman from Pennsylvania, that he 
has not assented to the bill, and that the majority 
of the committee have not assented to it? 

Mr. CASEY. I intended to say, that I have 
never been present during this session at any 
meeting of that committee, and I know not whet 
the action of that committee has been. It-may 
have occurred when I was absent. I will not pre- 
tend to say how that may be; but, Mr. Speaker, 
I believe that this House i in about the same sit- 
uation us I find myself, and I therefore intend to 
move, before I take my seat, that this bill be either 
recommitted, or that it be referred to the Commit- 
tee of the Whole on the state of the Union. It is 
a subject, as this House will perceive, of immènse 
magnitude, and one that opens up to discussion 
and to consideration the whole subject of the 
Government land titles, and the disposition of 
those public lands. 

Now, sir, I concur in the remarks made the 
other day by the distinguished gentleman from 
Virginia, (Mr. Mzaps,] upon this subject of the 
disposition of the public lands; and every gentle- 
man from the old. States, occupying a seat upon 
this floor, must have felt the force and weight of 


Mr. MEADE, (Mr. Caser yielding the floor.) 
; I wish the gentleman from Pennsylvania rot to 
_ misunderstand my opinions upon this subject of 
the distribution of the public lands. On the occa- 
sion to which he has referred I did not finish 
my speech. I intended to have remarked then, in 
the course of my speech, what, with the indul- 
i gence of the gentleman, I will now say by way 
of explanation. hee 
I am opposed to the policy of distribution, and 
‘do not wish to see that policy enforced. But 
when Í find that those who originally were in fà- 
vor of that policy are making exceptions in favor 
of localities, I am either for pursuing it, or chalk- 
ing out some other line of policy that will appor- 
tion justice to all the States. 
I should prefer to bring back the friends of the 
: West and Northwest to their ‘allegiance to the 
principles of non-distribution. 1 had intended the 
other day to have shown to those gentlemen who 
support this policy, and who had been departing — 
| from the policy of non-distribution, how we ‘had 
parte! appropriations for objècts 
o not come-within the powers of 


i that I believe 

Congress. 

If the policy of non-distribution is to be de- 
| parted from, I am desirous that my portion, and 
| that every portion of the country shall receive its 

roportion of the public lands; that the Atlantic 

tates as well as the new States may receive their 
share of the benefit of these public lands. 
| Mr. DISNEY, (Mr. Casey still yielding the 
| floor.) I desire to make my acknowledgments to 
; the gentleman ‘from Virginia for opening up the 
i subject which he has broached; ‘and I also desire 
to say that I shall avail myself of an early oppor- 
: tunity to endeavor to state the account existing 
. between the East and West, and shall proceéd to 
| try conclisions with gentlemen of the Atlantic 
i States. 

Mr. MEADE, T shopld like my friend from 
Ohio [Mr. Disney] to show me where any of the 
' old States have received any of the benefits of the 

ublic lands whatever. Iam desirous of seeing 
ow he will make any account between the old 
| and the new’ States. é 

Mr. CASEY, (restiming.) The gentleman from 
Virginia and myself belong to different schools of 
! polities, and take different views of public policy; 
| but that cireurnstance does not prevent me from 
appreciating, as the Representative from one of the 
| old States of this Union, the tendency and force 
of the remarks which he then made. e differed, 
our schools of politics differed a few years ago, as 
to the proper manner of distributing the public 
lands and their management. ‘That line of policy 
rt of a great Ameri- 
| can systém, I believe to be the true policy of this 
Government—the disposal of these public lands, 
| and the graduation of the price of them, ecco tig 
to location, quality, and other circumstances. 
: believe that to be the true policy of this Govern- 
| ment, and the distribution of the proceeds of these 
| public lands among all the States of this Unien for 
| the purpose—the great, the high, the noble purpose 
of education and internal improvements among 
' the people. I believe that to be the true policy. 
| The gentleman, and those of his school of polities, 
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differed from us in that opinion; but that policy |! great changes and improvements, and for the pur- 
has been laid aside. We have not been able to |: pose of establishing a sound, healthy, uniform 
carry it out; nevertheless, I am now willing to go : system of public education in the States, which 
for the very best that can be got, under all the ' will diffuse its benefits and blessings for all time 
circumstances, and to make the best possible dis- |: to come among our people. I am not disposed to 
sition of these public lands. i express any opposition to the present bill. I only 
Mr. GREEN, (interrupting.) I wish to inquire |; say that I am ignorant of its contents, of its ob- 
of the gentleman when the party, or school of poli- |: jects, of its principles, and of its details. 1 will ' 
tics, to which the gentleman has just expressed '' not now say that I will vote against this bill after ' 
his adhesion, adopted the American system, and, © it has been properly discussed, canvassed, and ar- 
as one of their principles, graduation? When has ranged, so as to meet the objects which I believe 
that party ever supported graduation ? . the gentleman from Tennessee has in view, for 
Mr.CASEY. That subjectcan besettled when | the purpose of benefiting the homeless, the house- 
it comesup. What we have to do with at present ` less, and the landless. I ara the very last man 
is the disposal of the public lands; and the question upon this floor that would deny the benefits and 
simply is, whether the gentleman from Missouri, blessings of this Government and its landed prop- ' 
and host who are acting with him, shall have erty to the houseless and homeless poor, But I 
all those public lands for which all the States have | Says in the first place, devote a proper portion of 
id, or whether each portion of this country shall | these lands to making internal improvements; de- 
ve its due proportion of the public lands. Next . 


| 


i 


I 
1 


:; dowing colleges, academies, and common schools, : 


to the distribution of the proceeds among all the 
f ‘| and diffuse the benefits and blessings of education 
H among all classes of our people. Educate and 


States, the true policy of this Government is, I 
believe—- 

Mr. GREEN, (again interposing.) I under- || enlighten the masses; teach them to know what 
atood the gentleman to assert that graduation was , is their true dignity and destiny, and then you fit ; 


one of his principles? i them to be occupants of the soil, and useful citi- ; 
Mr. CASEY. It is one of my principles. zens of the country. | 
Mr. GREEN. I wish to inquire whether the!) Mr. Speaker, I promised before I sat down to ` 


gentleman or his party has ever advocated it, on , move either to recommit this bill or 
any occasion whatever? | The SPEAKER. TheChair states to the gen- 


r; CASEY. I will answer the gentleman. I | tleman from Pennsylvania [Mr. Casey] that a 
have always advocated it. I do not care who has |, motion is now pending, made by the gentleman | 
been against it, or who is for it. Iam for it now, from Tennessee, [Mr. Jones,] to refer this bill to ` 


and have always been for it. I hope the gentle- : the Committee of the Whole on the state of the | 
man is answered. I wish to say that next to the’ © Union, and to print it. 
policy of distributing the proceeds of the public | Mr. BROWN, of Mississippi. I do not propose, 
ds among the different States; for the purpose ; Mr. Speaker, to enter into any elaborate discus- 
of edutation and internal improvements, I be- || sion of the principles involved in the bill introduced 
lieve the true policy of this Government is to sell | by my friend from Tennessee. I propose how- 
the lands off, and to put the proceeds into the | ever, to defend it very briefly against what I con- 
Treasury, for the purpose of paying the national :; ceive, from the demonstrations thus far made, to be | 
debt under which we are now laboring, instead of ` the misapprehénsions of gentlemen from all parts 


vote a proper portion of them to the purposesof en- ::. 


devoting these public lands to local purposes and 
local improvements of no great national concern, , 
and in which the State in which they are situated, 


of the country. There seems to be a prevailing 
notion, that the older States of the Union have 
as great, and even greater claims upon the lands | 


or the county, or the district, or the locality, for : 
- which these appropriations are made, is alone in- ‘: 
terested. The true policy is to throw the proceeds `` 
of the public lands into the public Treasury, and , 
pay our debts with them. 
hat policy is, however, now impracticable, and | 
has been rendered so for at least twenty years to 
come. We shall receive scarcely a dollar of rev- 
enue from these public lands for the next twent 


lying within the limits of the new States, than the 
new States have themselves. In coming to this | 
conclusion, it strikes me that gentlemen overlook 
a very important consideration; and that is, that 
the emigrant population, the pioneer population, : 
who go into the wilderness and subdue and con- | 
! vert it intoan agricultural country, thereby acquire | 
| something more than an interest in the spot of | 
| earth, which they purchase from Government. 
years, owing to the bounty land system which || Sir, who was it that made all the States of the | 
we have adopted. I go now for the appropriation || West what they are now? Who was it that | 
Breve lands to great national purposes, if you |: snatched the great State of Ohio from a dreary | 
please. For the purpose of making a great high- |: wilderness, and made it one of the most flourishing | 
way across the continent—a highway not only j. States of the Union? Who was it that convert- | 
for the United States, but a highway for all the ' ed the wildernesses of Mississippi and Alabama | 
nations of the earth. Not for the purpose of a | from what they were a quarter of a century ago, i 
railroad from St. Louis out into the woods. Igo | to the most fertile and productive States in the | 
for a great national concern. I say that it is but ` 
right and just upon the part of the new States |, States, who remained where they were? or was it 
here who are asking for large appropriations, not , anenterprising people who cut loose from the worn- 
only of public lands, but also large appropriations `: out fields of Virginia and Pennsylvania, made their 
of money for rivers and harbors, and for every | way through the wilderness, reared their cabins, i 
other conceivable object, that they should concede | cut down forests, and converted the wilderness | 
to us, who have been paying for the last sixty ; into a garden? And shall we be told, that these | 
years—from the very foundation of the Govern- |: people shall have their enterprise rewarded in no | 
ment—appropriations of money, which have gone . higher degree than by the little spot of earth pur- 
to purchase these public lands, to give consent to ` chased from the Government at twice its real 
give some appropriations to the old States. value, and which they have made productive and 
Where has the money been derived from that `; fruitful, by the labor which they have bestowed 
has beèn paid out of the public Treasury for the ; upon it? I undertake to say, that there is not an 
ment of Indian annuities; for the payment of `; acre of land in the country now in a state of cul- 
dial treaties; for annexation with the Indians 
for the protection of the frontier? Sir, out of the ; 
general Treasury these lands have been purchased, ,. 
and now we have a system advocated, aye, and ` 
strenuously advocated, too, (and we have been | 
told that it shall be forced upon us after the pres- 
ent census and next apportionment takes place) 
they tell us that they will have the power, and | 
that they will compel us to yield to them; that | 


has been betowed upon it, unless it he near a city 
or in some sch favorable locality. Sir, you make 
a good bargain in giving these lands to anybody 


| tivate them, for you are thereby increasing the 

. aggregate wealth of the nation, adding something 
to your commerce, increasing the national pros- | 

perity and the importance of the States, and above 


Union? Was it the slothful population in the old | 


- tivation, that is worth the value of the labor that © 


who will go and take possession of them and cul- | 


they will not ask us for the public lands—that they : 
will take them. : 

Well, now, Mr. Speaker, if this is the system ` 
that is to be adopted, I am for dividing them ` 


all, increasing the independence of your popula- 
tion. 

But, sir, I do not propose to go into an elabor- 
ate discussion of this question. I am not prepared 


among the different States, and letting the States | todo so at this time. ButI propose, before I sit 
apply them for such purposes as they may think ` down, to offer a substitute, which I ask the read- į, 
proper. But let them be devoted to purposes of | ing of, after which, I desire to make a brief ex- 
internal improvement, of facilitating intercommu- | planation of its provisions. 

nication between the different States, of making The following is the proposed amendment: 


| 
i 
i 


_ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, ‘That the laws now in force, granting preémption to 
actual settlers on the public Jands, shal! continue until oth- 
erwise ordered by Congress, and that the same be extended 
to all the Territories of the United States. 

Sec. 2. And he it further enacted, That from and after 


:| the passage of this act, the rights of preémptors shall be per- 
: petuated : that is to say, persons acquiring the right of pre- 


_ emption shall retain the same without disturbance, and 
without payment of any kind to the United States, but on 

: these conditions: First, the preémptor shall not sell, alien- 

| ate, or dispose of his or her right for a consideration, and if 


ji he or she voluntarily abandons one preémption and claims 


| another, yo right shail be acquired by such elaim, until 
the claimant shall first have testified, under oath, be 
fore the register of the land office when the claim is pre- 

| ferred, that he or she has voluntarily abandoned his or her 
original preémption, and that no consideration, reward or 

| payment of any kind has been received, or is expected, di- 


‘| rectly or indirectly, as an inducement for such abandon- 
‘| ment; and any person who shall testify falsely in such case, 


` shall be deemed guilty of perjury. Second: Any person 
: claiming and holding the right of preémption to lands under 
this act, may be required by the State within which the 
same lies, to pay taxes thereon in the same manner, and to 
` the same extent, as if he or she owned the said land in fee 
simple; and in case such lands are sold for taxes, the pur- 
chaser shall acquire the right of preémption only. Third :° 
: Absence of the preémptor and his family for six consecu- 
tive months, shall be deemed an abandonment, and the 
land shall, in such case, revert to the United States, and be 
subject to the same disposition as other public lands. 

Sec. 3. And be it further enacted, Thatiands preémpted, 
and the improvements thereon, shall not be subject to exe- 
cution sale, or other sale for debt; and all contracts made 
in reference thereto, intended in anywise to alienate the 
right, or to embarrass or disturb the preémptor in his or her 
occupancy, shall be absolutely null and void. 

Sec. 4. And be it further enacted, That the preémptor 
May, at any time, at his or her discretion, enter the lands 

reémpted, by paying therefor to the proper officer of the 
nited States one dollar and twenty-five cents per acre. 

Sec. 5. And be it further enacted, That in case of the 
preéinptor’s death, if a married man, his right shall survive 
to his widow and infant children, but the rights of the older 
children shall cease as they respectively come of age, or 


1: when they reach the age of twenty-one years; in all cases 


the right of preémption shall remain in the youngest child. 
And in case of the death of both father and mother, leaving 
an infant child or children, the executor, administrator, or 
guardian, may at any time within twelve months after such 
death, enter said preémpted lands in the name of said in- 
fant child or children, or the said preémption, together with 
the improvements on the Jands, may be deemed property, 

: and as such, sold for the benefit of said infants, but for no 

, other purpose, and the purchaser may acquire the right of 
the deceased preémptor by such purchase. 


The SPEAKER. The Chair will state to the 
| gentleman from Mississippi, that amendments are 
not in order pending the motion to commit. 

Mr GREEN. Will the gentleman from Mis- 
sissippi yield me the floor a few moments? | 

Mr. BROWN. I will yield it for the purpose 
of explanation. 

Mr. GREEN. I wish to make a few rernarks 
in reference to the question now before the House; 
but if the floor is yielded for explanation only, I 
do not suppose it would authorize all that I desire 
to say. 

Mr. BROWN, I will yield the floor to the 
gentleman, if I may be allowed to resume it after- 
wards. 

Mr. GREEN. What I desire to say is, that 
‘this bill seems to give rise to a discussion on the 
‘ general subject, as to the propriety of disposing of 
_ the public lands in the manner indicated in it. 

There may be many reasons, and there doubtless 
‘are, for supporting a bill of this description. For 
myself, I believe that Congress has the undoubted 
ower, not only to pass such a bill, making any 
disposition of the public lands that it believes will 
most conduce to the public interest, but with a 
` view, also, of increasing the resources of the Treas- 
ury; and this, I think, can be accomplished with- 
out injury to the interests of the community at 
large. It is on this same principle, to effect the 
same general good for the country, that grants 
have been asked of Government to aid in internal 
improvements in the States. Sir, these grants 
: have never been asked as a boon, as a mere gift, 
or as a drain upon the public Treasury. 
` Mr. BROWN. I would like to indulge my 
: friend from Missouri, but I shall lose my right to 
the floor if I allow him to proceed. 

The SPEAKER.. The Chair understands that 

` the gentleman from Missouri occupies the floor by 
the courtesy of the House and with the permis- 
: sion of the gentleman from Mississippi. __ 

Mr. BROWN. IfI am not to lose my right to 
the floor, I have no objection to his continuing his 
remarks. l 

Mr. GREEN. It is with reference to what 
transpired between the gentleman from Pennsyl- 
vania [Mr. Casey] and myself that I wish to make 


1 


H 
| 
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thisexplanation. He seems to misunderstand the 


position which we western men occupy. We do 
not sypport this scheme because it is a boon to 
the poor people of the country, but because, while 
it is a favor to those who are not able to buy land, 
it is at the same time a wise disposition on the 

of the General Government, as a great land- 
owner, the balance retained by the Government 
being rendered more valuable by such a disposi, 
tion. It is, moreover, condusive to the best inter- 
ests of the country that these lands should be 


settled, and in a state of successful cultivation, - 


and yielding their thousands of products, the con- 
sequence of which must be felt in the general com- 
merce of the country, in the return trade, in 
consumption, and in the duties paid on that con- 
sumption. 

But the gentleman says that he desires that the 
State of Pennsylvania shall have the same given 
to her as to other States while we are parcelling 
out the public lands. In reply to him I say, that 
we are not parcelling them out, but that we are 
making a wise and systematic use of them. And 
let me ask the gentleman this question: How did 
his State; how did South Carolina; how did Vir- 
ginia; how did every other State acquire a title to 
the public lands lying within their limits? 


Mr. CASEY. Does the gentleman wish for an | 


answer? 

Mr. GREEN. I will answer it, and leave the 
geptleman to answer me some other questions 
which I shall have to put to him. I say they ac 


uired the title by the joint efforts of the original A 
thirteen colonies. Not by Virginia alone; not by |; 


the efforts of Pennsylvania alone; nor by the ef- 


forts of Massachusetts, or the wide-extended do- ` 
main of Maine alone, all of which enjoyed the | 
It did not result from the prowess of || 


benefits. r 
Massachusetts, or the great power of Virginia 
alone, but from the united efforts and patriotism 


of the thirteen colonies, who expended their joint | 


blood and joint treasure in the struggle, involving 
a debt of $120,000,000. And when the parent 
Government acknowledged, as the result of their 


joint efforts, the independence of these colonies, 


the title to the States belonged severally to the 
respective sovereignties, + 


e 
When Virginia made donations of these vast | 


northwestern States, (for which she has my 
thanks,) she still retained the balance unappro- 
priated by private grants: that balance being the 
result also of the joint efforts of the thirteen ori- 

inal colonies. that debt was the debt of the 


tates belonging in a comparative degree to the 


people of Virginia. So with regard to the people | 


of Pennsylvania, of Massachusetts, and the peo- 


ple of every other of the thirteen States. And, | 
have all enjoyed the benefits arising from | 
and all have taken their full | 


sir, they 
this independence, 
proportion of the debt incurred, and contributed 


their full proportion in the acquisition of this title. ' 


And when we ask some little favor, not a boon, 
but a distribution which will make these vast do- 


mains really public lands——- 
Mr. CASEY, (interrupting.) I wish to tell the 


ntleman, that so far as the State of Pennsylvania ;; 
is concerned, Pennsylvania purchased the whole | 


of her soil, and has paid every dollar for it. 

Mr. GREEN. Stop a minute: I have a reply 
to make. 
contained in them acquired from the Indians, is 


simply the usufruct, not the fee simple. That (the | 


latter) belonged to the sovereign. When Penn- 
sylvania bought these lands of the Indians, she 


bought the usufruct only, not the fee simple, for | 


that belonged to the Crown; and when the inde- 
pendence of the States was acknowledged, the fee 


simple passed into the hands of the States, not to | 


the State of Pennsylvania alone. 

Mr. CASEY. [should like to inform the gen- 
- tleman how Pennsylvania paid. 

The SPEAKE Does the gentleman from 
Missouri yield the floor to the gentleman from 
Pennsylvania? 

Mr.GREEN. Not at present. 

Mr. CASEY. I only wish to say. 

TheSPEAKER. Where gentlemen decline to 
yield the floor, they must not be interrupted. 

Mr. CASEY. raise the point of order, that 
the gentleman from Missouri cannot proceed with 
the remarks he is making. 

The SPEAKER. If the point of order is raised, 
the gentleman from Missouri cannot proceed.. 

Mr. GREEN. I will make my remarks come 


2 


The title of the States to the lands ' 


i| strictly within the leave granted, if what I have 
been saying was not s0. 
The SPEAKER. If the gentieman from Penn- 
| sylvania insists on the point of order, the gentle- 
man from Missouri can only proceed in explana- | 
‘| tion of any remark» which have been made by the 
;| gentleman from Mississippi, {Mr. Brown.] The 
'| rule is a strict one in reference to yielding the 
'| floor, that it shall be for personal explanation only. 
| By the courtesy of the House these interruptions | 
| are indulged; but if the point of order is raised the 
Chair is obliged to enforce the rules. 
Mr. GREEN. If objection is made to what I | 
i have already said, I will make what I have to say 
'| further strictly within the rules. I had designed _ 
‘to make some general remarks on this question, , 
_ but I will waive that and confine myself to the per- 
i sonal matter between the gentleman from Penn- | 


} 
l 


‘to say that he desires to come back to the  Amer- ` 
ican system,” and asa part of that American sys- 


| that school of politics to which he belongs, he in- 
stanced the graduation of the prices of the public 
‘lands. 


tion, that during the Thirtieth Congress, of which | 
| I was a member, and of which I believe the gen- 
! tleman himself was also a member, (though I may 
‘| be mistaken as to this,) we had a very honorable 
i Whig Speaker, and as a necessary consequence, 
‘|| Whig committees. Numerous petitions were re- 
ferred to the Committee on Public Lands, of which | 
T was a member, (the honorable Mr. Collamer, of 
Vermont, Postmaster General under the last Ad- 
ministration, being its chairman.) These petitions 
prayed for the graduation of the price of the public 
a 


| Democratic party, and opposed by the Whigs. 
Mr. Collamer, under instructions from the com- 
mittee, made an elaborate report against that grad- 
‘uation, and the report was sanctioned by the 
House. There was no counter-report of, or ac- | 
‘ tion taken by, the minority of the committee. 
now ask the gentleman—— 
i; 
i| committee, at least, were in favor of it. I myself | 
was very much in favor of it. 

Mr. GREEN. Then why did you not vote for 
Mr. Speaker, I desire to ask the gentleman 
when 

Mr. WHITE. Irise to a point of order, I 
submit that the gentleman from Mississippi [Mr. 
Brown] can only yield the floor for explanation. 


i 
i 


l 
1 


1 


the gentleman from Missouri (Mr. Green] can ; 
anly address the House by way of explanation. 

Mr. GREEN. If the gentleman from Missis- 
sippi cannot allow me to proceed, I will conclude | 
my remarks. 

Mr. BROWN. So far as I am concerned, it is 
with great pleasure that I have allowed my friend 
from Missouri to proceed, and I have no doubt 


I can only express my regret that he has not been 
allowed to continue his remarks. I should like, 
as a part of my argument, to have the bill intro- 
| duced by the gentleman from Tennessee [Mr. 
'. Jounson] read. 

The Crer read the bill. 
Mr. BROWN continued. 


sylvania and myself. I understand the gentleman ~ 


Now, sir, I wish to make this public declara- |. 


nds, which was originally advocated by the |; Pasé 


Mr. COBB, of Alabama, A portion of the | 


TieSPEAKER. As the Chair has before ruled, |! 


that it has been to the satisfaction of the House. || 


| by the Third Auditor and the Commissioner of 
! Pensions; and Mr. 


McCLERNAND addressed 

, the committee on a proposition to reorganize the 
State Department. 

Their remarks will be found in the Appendix.} 

n motion by Mr. HALL, the committee rose, 

and the Speaker having resumed the chair, the 

chairman of the committee [Mr. Meane] reported 

that the committee had had under consideration 

_ the state of the Union generally, and the special 

, order (the deficiency bill) in particular, and had 


On motion by Mr. EWING, the House then 
adjourned. 


| come to no conclusion thereon. 


PETITIONS, &e. 
The following petitions and memorials were presented 
under the rule, and referred to approprinte committees : 
By Mr. SCHERMERHORN: The petition of H. N. Cur- 
tis and 208 other citizens of Rochester, New York, praying 
, for the passage of a bill: giving further remedies to protect 


stem a 4 patentees against violations of their rights in the Canadas. 
i tem which is peculiarly advocated by the party and |. 


By Mr. DUNCAN; The memorial of Moses Davenport 
i and other merchants of Newburyport, Massachusetts, ask- 
ing an appropriation for piers and buoys in the Harbor of 
Newburyport. 

By Mr. FULLER: The memorial and petition, accom- ` 
panied by plans, of the Mayor and citizens of Georgetown, 
D. C., praying for a police force—the extension of Penn- 
' sylvania aveni, so as to intersect with Bridge street—gas 
| lights up Bridge and High streets, and for a supply of water 
from the Great Falls of the Potomac river. 

By Mr. MORSE: The petition of Henry O. McEnery, 
John H. Durkgrave, and J. B. Tilhiol, praying for an act to 
grant them compensation for locating military bounty land 
warrant? and Choctaw Indian tand serip. 

By Mr. WHITTLESEY: The memorial of Beman Gates, 
Wiiliam F. Curtis, and others, citizens of Washington 
county, Ohio, asking Congress to remove the impediments 
to a free navigation around the falls of the Ohio river. 

By Mr. MILLSON: The petition of Joseph N. School- 
field, administrator of Robert Roe, deceased, praying for the 
age of a law authorizing the sale and transfer of the 
land warrant of the eaid Roe. 

Also, the memorial of James Ashby and others for the 
satisfaction of Virginia military land warrants. 


IN SENATE. 
Tuurspar, January 23, 1851. 


The PRESIDENT of the Senate laid before the 
body a communication from the Department of 
War, made in compliance with a resolution of the 
` 17th instant, calling for copies of all correspond- 
ence, communications, &c., on file in that De- 
| partment, touching the expediency of constructing 

a military road from Dubuque to Fort Clarke, in 
| Iowa; which was referred to the Committee on 
| Military Affairs, and ordered to be printed. 

MEMORIALS AND PETITIONS. 

Mr. BRADBURY presented a petition from the 
inhabitants of Minnesota Territory, asking that 
, the reserved lands around Fort Snelling, not nee@d 
` for military purposes, may be granted to said Ter- 
| ritory, to be sold at auction to. the highest bidder 
' who shall settle thereon, and that a portion of the 
i proceeds be appropriated for purposes of educa- 


| tion and public improvements; which was referred. 


: to the Committee on Public Lands. 

Mr. DOWNS presented resolutions passed by 
‘the Chamber of Commerce of the city of New 
| Orleans, in favor of increasing the salary of the 
| United States District Judge at Key West; which 


li was referred to the Committee on the Judiciary. 


| Also, a memorial from the heirs of Richard 
, Nickerson, asking the confirmation of the title of 
: a certain tract of land entered by said Nickerson; 


I do not entirely 


i 


do nothing, I would vote for it. But I do not! 


to give to individuals an absolute title to the land, | 
authorizing them to dispose of it as they think | 
proper. I do not feel that this Government is un- | 
der any obligation to do that. 

Mr. BURT (interposing) inquired if the 
ing hour had expired? 

The SPEAKER said that there were one or , 
| two minutes remaining. : 

Mr. BROWN, of Mississippi. As the morning 
hour has so nearly expired, 1 will not attempt to 
continue my remarks at this time. 


DEFICIENCY BILL. 
On motion by Mr. BURT, the rules were sus- | 


morn- | 


| 


+ pended, and the House resolved itself into Com- ` 


i mittee of the Whole on the state of the Union, 


| (Mr. Meane in the chair. ’ K 
| Messrs. HAYMOND, MARSHALL, HAR- | 
| ALSON, and MOORE, addressed the committee , 
in regard to the execution of the bounty land law ,: 


oo 


t 
1 


concur in the objects of this bill, but rather than |, 


think that it is the true policy of this Government į; 


which was referred to the Committee on Public 
Lands. 

Also, a memorial from the late and present re- 
ceivers of the land office at Monroe, in the State 
of Louisiana, asking additional compensation for 
the entry of military bounty land warrants; which- 
: was ordered to lie on the table. 
© Mr. WALKER presented a petition from the 
Ouvrier Circle of the “Brotherhood of the Union,” 
praying that the public lands may be granted in 
imited quantities to actual settlers not possessed 
or oher lands; which was ordered to lie on the 
table. 

Mr. W. also presented numerous other memo- 
rials on the same subject from New York, Wil- 
liamsburg, and other places; which were referred 
to the same committee. 

Mr. DICKINSON submitted a document from 
Jordan L. Mott, in behalf of the true inventors 
of the United States, on the subject of the bill to 
amend the patent laws now before the Senate; 
which was referred to the Committee on Patenta 
and the Patent Office. 


| 
| 
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Mr. EWING presented a petition from citizens 
of Belmont county, in the State of Ohio, ask- 


and the abolition of the franking privilege; which 
was referred to the Committee on the Post Office 
and Post Roads. 


| ferred to the Committee for the District of Colum- | 


Mr. SEWARD presented two memorials from | 


inventors and other citizens of New York, asking `. 


that the bill now pending before the Senate for the © 


amendment of the patent laws may become a law; 
which was ordered to lie on the table. 

Also, a petition from citizens of St. Clairsville, 
New York, asking a reduction of the rates of 
postage; which was ordered to lie on the table. 

Also, from citizens of Sharon county, Ohio, 
asking the immediate repeal of the late act of 
Congress for the recapture of fugitive slaves; 
which Mr. S. moved to refer to the Committee on 
the Judiciary. 

On motion by Mr. DICKINSON, it was or- 
dered that it be laid on the table. 


Mr: CASS presented. 5 memorial from certains I move its reference to the Committee for the Dis- , 


officers of the Army, asking a modification of the 
provisions of the act granting brevet rank and 


ing a reduction of the rates of postage to one cent i 


Fi 


I: 


bia, and hope that they will take the matter into | 
immediate consideration. 
It was so referred. 


MANUFACTURING COMPANY, WASHINGTON. ' 
Mr. WALKER. I wish to present the petition , 


Washington, and citizens of Georgetown, pr 


manufacturing company in the District of Colum- 


‘bia. I have examined the petition, and though I 


‘ have but a very limited acquaintance in the two 


_ cities, so far as my knowledge of individuals here 


- other persons of general reputation upon it, and | 


for reputation is concerned, I am inclined to think 
that some of the first.citizens of these places have 
signed ìt. 
. members.of the Council, Mr. Riggs, and various 


from an examination of the memorial, which is ` 


. simply for.a charter for a manufacturing company, 


additional pay to non-commissioned officers and . 
certificates of merit and extra pay to soldiers - 


who should distinguish themselves im the service; , 


which was referred to the Committee on Military 
Affairs. 


Legislature of the State of Ilinois, in the shape of 


instruction to their Senators and request to their | 
Representatives, in favor of the passage of a law |: 
granting a donation of land to aid in the construc- | 


tion of the Mount Carmel and New Albany rail- 


road; which were ordered to lie on the table and | 


be printed. 

‘Also, resolutions of the same Legislature in favor 
of granting land to any landless head of a family 
that will settle and cultivate the same; which were 
ordered to lie on the table and be printed. 


GEORGETOWN WATER AND POLICE REGULA- 
TIONS. 


Mr. UNDERWOOD. I am requested to pre- 
sent a petition from citizens of Georgetown, which 
is very numerously signed 


include all the male inhabitants above twenty-one 
years of age. The object of the memorial is four- 
fold. In the first place, they take the suggestion 
made by the President of the United States in re- 
lation to the supplying of this city with water, and 


they suggest that the water ean be brought from || 


the Big Falls of the Potomac; and they request 
that it may be conveyed from that place to this city 
tough the city of Georgetown, that they may 
have the advantages of watering their city, if that 
project shall be carried out, upon such terms as 
Congress may think proper. 

They then pray for certain improvements; the 
extension of the avenue to their city, and a bridge 
across Rock creek, connecting it with Bridge street, 
in Georgetown. They then pray for an enlarge- 
ment of the city guard, an enlargement of the 
police established by Congress heretofore, and ask 
that other benefits may be extended to their city. 
In regard to the latter subject, I ask leave to read 
the following extract from a letter which I received 
yesterday, dated the 22d, stating certain facts with 
‘which the Senate of the United States and the 
country should perhaps be acquainted: 

“I presume you are aware of the fact that a very sérious 
fire riot has taken place in our city within the last week, 
with probably fatal results to innocent persons, and which 


could not be suppressed for the want of a sufficient ig i. 
el 


of officers, of which the city is entirely deficient. 
have taws for the punishment of crimes, with scarcely any 
officers to arrest offenders. After the riot of Thursday 
through the day, it was kept up-or renewed in the night. 
The “ Union” and “ Franklin” engine houses, both the | 
property of the United States, were attacked by mobs and 
considerably injured, which resulted inthe shooting of sev- 


F am at present inclined to favor it, and therefore 


trict of Columbia. 
It was so referred. 
AERIAL NAVIGATION. 


Mr. WALKER. I have also the petition of 
Mr. Rufus Porter, upon a subject which was 


i, brought to the attenti f the Senate the oth 
Mr. SHIELDS presented resolutions of the | ay by the Senator from Ilinois Me Dover a 


day by the Senator from Illinois [Mr. Dovetas]— 
_ aerial navigation. 


_ tion, and challenged the world to contradict him 
‘upon it. He expresses himself with great confi- 


| dence as to its practicability, and asks that that || 


may be done to him which was done to Professor 
: Morse and Professor Page: that an appropriation 
| be made to enable him to demonstrate it to the 
‘world. I will say, as I said to the petitioner, that 


|; it looks to me very much like a matter of air, and, 
i. whatever steam combined with it may do, I think 


; a practical illustration will-be necessary to satisfi 
i the world. I move the reference of*the memorial, 


_ tee on Commerce. 
It was so referred. 


SALARY OF A DISTRICT JUDGE. 

Mr. HALE. I hold in my hand a petition, 
which I wish to present to the Senate, and ask for 
it the consideration of the Committee on the Judi- 
ciary, to which I shall move-to refer it, praying 
that the salary of the Judge of the United States 
District Court-for the-district of New Hampshire 
may be raised. And here let me be indulged for 


| a moment in stating that the salary of that district 


judge is the lowest that is paid. any other district 
judge in the United States, and is entirely inade- 


eral persons in the public streets, endangering the lives of 
all who were innocently. passing from their places of busi- | 
ness. Not content with what had already been done, the | 
engine house ef the Columbia Fire Company, situated on | 


“Capitol hill, also the property of the Government, was set |: 
-on fire during Sunday night, and totaly consumed, and the `. 


apparatus much injured by the incendiaries. So that you | 


will perceive that Government property is quite as liable to `: 


these wanton attacks as the property of individuals; and | 
hence the necessity of a larger number of watchmen for the 
protectien of our city.’? 


I state these facts, which I have derived from - 


‘this correspondent, in connection with the facts | 
‘set out in this memorial, and I ask that the peti- | 


tion with the accompanying papers may be re- |. 


j 
i railway to the western frontier’ of that State. They 
give several reaséns in favor of the application | 


paid to the State judges. 
Mr. DAYTON. ‘Permit me to remind the Sen- 
: ator that a memorial on. that subject is already be- 
' fore that committee, and has-been placed in my 
charge for consultation with the Senator, which 
: will be acted upon.as soon as he.makes the neces- 
sary representation of facts. to the committee. The 


` simple fact that this gentleman’s salary is lower | 


than the salary of any other man cannot of itself 


: entitle him to an increase. There must obviously 
. be ‘something beyond that; if entitled, it is by 


reason of the amount of business. I move thatit 


of the Mayor and. Common Council of the city of |; 


f aying 
' Congress to grant an act of incorporation for a ` 


I see the names of the Mayor and .. 


| 
) 


been appropriated in Missouri by Congress but 
five hundred thousand acres for any object of the 


| kind. They think, therefore, that their memorial 
:: is entitled to consideration. 


l l I move that, without 
reading, it be referred to the Committee on Public 
Lands. ; 


It was so referred. 


REPORTS FROM COMMITTEES. 


Mr. BORLAND, from the Committee on Pen- 
sions, to which was referred the petition of Anna 
McLean, widow of an officer that died in service, 
asking to be allowed a pension, submitted a report 
in writing, which was ordered to be printed, ask- 

-ing to be discharged from the further consideration 
: of the same; which was agreed to. 

Aiso, from the Committee on Printing, to which 
was referred the motion to print the petition of 
Jesse McKinley, asking that his treatise on phono- 
typy may be printed in common type with the 
` Declaration of Independence annexed in the pho- 
notypealphabet, reported against printing the same; 
which was agreed to. 

Mr. JONES, from the Committee on Pensions, 


: to which was referred the petition of John Ham- 
‘: ilton, asking bounty land for services during the 


Mr. Porter represents that he : 
has constructed an apparatus with which he is | 
: enabled to navigate the air, by combining steam 
- with it; that he has tested it to his own satisfac- 


x: according to his request, however, to the Commit- | 
I have not counted : 


the names, but it seems to me there are enough to | 


i; 


ii Mexican war, submitted a report in writing, ask- 


: ing to be discharged from the further consideration 
| of the same, on the ground that his case was 
' already covered by the act of September 28, 1850; 
which was agreed to. 

Mr. PEARCE, from the Committee on Finante, 
to which the subject was referred, reported a bill 
, in addition to and amendatory of the act entitled 
i ** An act to provide for the settlement of the ac- 
| counts of public officers and others who may have 
i| received money arising from military contribu- 
tions or otherwise in Mexico, approved the 3d 
| March, 1849;” which was read and passed to a 
; second reading. 

Mr. HALE, from the Committee on Pensions, 
|! to which was referred the petition of William 
:' Tell Zollickoffer, asking to be allowed a pension 
' for services during the Mexican war, submitted a 
report in writing recommending that the prayer 
', of the petitioner be rejected; which was agreed to. 
' Also, from the same committee, to which was 
‘referred House bill No. 74, being the bill for the 


i relief of Avery Downer, reported back the same 


without amendment, with a recommendation that 
it do not pass; which was agreed to. 

Also, from the same committee, to which was 
referred the petition of Ann Dodd, widow of.a 
revolutionary soldier, submitted a report in writin 
| declaring it inexpedient to grant her prayer, an 
| asking to-be discharged from the further consider- 
| ation of the same; which was agreed to. 
| Also, from the same committee, to which was 


quate to his-support. It is much lower than that ' 


lie on-the table, as the subject.is already before the | 


committee. 
Mr. HALE. 


I wish to state to the Senator that . 


he is mistaken in supposing that there is another | 


: memorial. There is no memorial, but simply an 


amendment to the resolution introduced by the 
Senator from California. 
referred. 

Mr. DAYTON. I have no objection. 


I think it had better be . 


It was referred to the Committee on the Ju- 


diciary. ~ 
THE PUBLIC LANDS——MISSOURI RAILROAD. 
Mr. BENTON. Ihave a petition to present, 
very numerously signed by citizens of Moniteau, 
in the State of Missouri, praying that a grant of | 
land may be made to aid in the construction of a 


which they make, one of which is, that the United 
States now own twenty-nine millions of acres of un- 


: ` ask leave to bring in a bill authori 
sold lands.in that State, and that there never has i: tlement of the accounts of John C. 


jı referred the petition of James Tarrant, askin 
pension, to which his father was entitled, as 


ked 


to be discharged from the further consideration of 

‘the same; which was agreed to. 
Also, from.the same committee, reported a bill 
‘for the relief of John B. Barton, and the other 
surviving children of the late General William 
Barton. 

The bill was read a first time and ordered to a 
second reading. 

‘Mr. HALE. I ask the unanimous consent of 
the Senate to consider the bill at this time. I wish 
to state that this is the case of a revolutionary 
soldier who was obliged to relinquish his invalid 
‘pension by the construction which the Depart- 

ment p upon the act of 1828. Congress, in 1830, 

passed an explanatory act, deciding that construc- 

tion wrong. In repeated instances Congress has 
passed bills to remedy that construction in indi- 

vidual cases; and this bill is simply to apply a 

remedy to General Barton’s case. 

By-unanimous consent the bill was read a sec- 
ond time and considered by the Senateas in Com- 
mittee of the Whole. : 

The bill directs the Secretary of the Interior to 
` place the name of John D. Barton and the other 
: surviving children of General William Barton, 

deceased, on the list of invalid pensioners from the 

22d October, 1831, until the time of his death. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a third 
reading. 

NOTICES OF BILLS. 

Mr. SEWARD gave notice of his intention to 
i zing a just set- 
Bergh, late one 


1851. 


of the additional paymasters in the United States 


Army. 

Mr. BORLAND gave notice of his intention to 
ask leave to introduce a bill to authorize the Com- 
missioner of the General Land Office to correct er- 
rors of location of bounty land warrants in favor 
ofactual settlers. 

MESSAGE FROM THE HOUSE. 
_ A message was received from the House of Rep- 
resentatives by Mr. Youne, their Clerk: 


“Mr. Presipent: The House of Representatives have | 


passed a bill to enable Jacob Banta to locate two revolution- 


ary bounty land warrants, in which they request the con- 


currence ofthe Senate.” 


by its title, and referred tothe Committee on Pub- 
lic Lands. 
NAVY SURGEONS. 
The engrossed resolution to provide for placing 
medical officers of the Navy who rendered service 
on land upon the same footing with medical offi- 


cera of the Army for similar services, was read a |: 


third time and passed. 

The title was so amended as to read, ‘‘ A reso- 
lution to provide for placing certain medical officers 
of the Navy, who rendered service on land in 
Mexico, upon the same footing with medical offi- 
ders of the Army for similar services.” > 

: TERRITORIAL BUSINESS. 

‘Mr. DOUGLAS took occasion to state, that in 
the House of Representatives a day not far distant 
had been set apart for the consideration of business 


relating to the Territories, and hence he desired || 


the Senate to take up and dispose of, that it might 
be considered in the House, a bill to pay the ex- 
enses of the Cayuse war. 


The PRESIDENT decided that the undisposed- | 


of morning business was entitled to priority. 


DRY-DOCK ON THE PACIFIC. 

The Senate proceeded to the consideration of the 
following resouno; which was submitted on Mon- 
day last by Mr. Ewine: 

Resolved, That the Committee on Finance be instructed 
to inquire whether the clause in the first section of the act 
of September 28, 1850, providing for the construction of a 
sectional or balance floating dry-dock, basin, and railway 
atsuch harbor on the coast of the Pacific as the Secretary 
of the Navy may select, can be so amended and the plan 
so modified as to save a large amount of public money in 
‘the construction of the contemplated work, without detract- 
ing from its utitity. ` 

Mr. GWIN. LI move to strike out the words 
« Committee of Finance,” and insert the words 
s: Committee on Naval Affairs.” 1 
with the mover of the resolution, and he has given 
his consent. : : 

Mr. EWING. I consent to it, and it may be 
done, as a matter of course. f 

The motion was agreed to, and the resolution 
ás amended was adopted. 

SALES OF PUBLIC LANDS. . 

The following resolution, offered yesterday by 
‘Mr. Benton, was next taken up: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of suspending for a 
limited time the public or auction sales of the public lands, 
and authorizing during thé same time the private sale by 
entry of all new lands surveyed and prepared for market, 
and proclaimed for entry by the President, at one dolar and 
‘twenty-five cents per acre in money, in parcels not exceed- 
‘ing one hundred and sixty acres, and to actual settlers 
-alone. 


Mr. BENTON. I move that that resolution be 
referred to the Committee on Public Lands. Ibe- 
lieve the object of the resolution is apparent on its 
face. It grows out of facts communicated to the 
Senate. It is known that-at the prement time the 
speculators hold many of the military land war- 
rants which have been given by the Government, 
and that when the public land sales are open they 

revent bidders from purchasing from the United, 

tates, by representing to them that they will let 
them have the same lands on better terms after the 
auction sales are over, either by some little discount 
or by giving a credit for them. In that way some 
of the finest lands in the world, in the heart of 
Iowa, are exposed for sale day after day, for 
weeks together, without getting a solitary bid. It 
is agreat evil. I think it is bad enough that 
ninety-five millions of acres of these public lands 
are to be given awayJo the assignees of the sol- 
diers, and quite Pad that only new lands are to 
be taken in satisfattion of these warrants. 

I hold this to be a fraud on the law as it now 

‘stands, The law as it now stands says lands are 
not to be received in‘batisfaction of these warrants 


The bill was then read a first and second time | sales in reality, 


-j 


: to get more than one dollar and twenty-five cents 


! the returns from the Land Office, that, after deduct- 


| right in saying that we do not get in an 
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until after the lands have been offered at auction; 
meaning until after the best have been sold out at 
| auction. But the selling of any at auction is pre- | 
| vented, and thus the fresh lands are taken by | 
' those warrants, and in fraud of the law as it now | 
stands. i 
The object of 
| ulators from getting these lands, and to permit | 
i cultivators to get them. It is to suspend the pub- . 
lic auction sales for a limited time, and, during the 
` game time to permit actual settlers to enter them 
by paying one dollar and twenty-five cents an acre 
for them. Even if auction sales -were fair, and 
which they are not now, there 
t, as we. have seen from the re- 
eneral Land Office, in undertaking 


the resolution is to stop the spec- || 


would be no o 
turns from the 
per acre. But we all know perfectly well, from 
ing the expense of the sales, the réceipta do not ! 
amount to two cents per acre above the limited 

price of the public lands. The chairman of the 


Committee on the Public Lands tells me that lam .. 
way ` 


' more than two cents per acre above the limited ` 


, thirty-odd cents per acre. 


Ihave consulted |! 


| Senate in relation to 
| Committee on Commerce. 


$ 


rice. There is, therefore, no object in attempt- 
ing to tary out the auction sales when we make | 
no money by it. I am informed, since I spokeon || 
this subject the other day, that these warrantsare | 
-purchased by speculators at an average price of | 
Now, sir, how can the : 
United States contend with men who have got ' 
these warrants at an average of thirty-odd cents | 
peracre? I am not for allowing this practice to 
continue; for, instead of taking the old lands, they | 
are taking fresh lands, and drive our officers and 
auctioneers from the ground. 

The resolution was then adopted. 


H 


ORDER OF BUSINESS. 


Mr. HAMLIN. I ask the Senate to.take up 
the bill 206 of the orders of the Senate, which is |: 


| «c A bill to limit the liability of ship owners and `; 


for other purposes.” I believe that, of all the bills || 
which have been presented by the Committee on | 
Commerce, none have heen asked to be made | 
special orders. I have not asked that-any should | 
be made so before this time. This is a bill in 
which F feel a great interest, and.one in which the 
owners of the shipping of the country take a deep 
interest. I hope there will be no objection to its 
being taken up. $ 
Mr. DOUGLAS. Mr. President, I must ask 


> 


J uly 
i hę, PRESIDENT. The question 
| on the amendments made yesterday in 
of the Whole, which were to strike out the eleventh 


© with no 
‘| merits of this bill, nor do I propose to do so now. 


B17 


the facts will satisfy every Senator that it is proper 
to take up the bill which 1 proposed. 
The motion was not agreed to. 
FRENCH SPOLIATIONS. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the special order, being 


| the bill to provide for the ascertainment and satis- 


faction of claims of American citizens for spolia- 


` tions committed by the French prior to the 31st of 


1801. 

pending is 
ommittee 

section of the bill, and so much of the ninth sec- 


tion as is necessary to make it correspond to the 
amendment made by striking out the eleventh sec- 


: tion. The question will be taken on both together, 
. unless a division is called for. 


Mr. TURNEY. I ask that the vote may be 
taken first on concurring in the amendment made 
by striking out the eleventh section; and on that 
question I ask for the yeas and nays. 

‘The yeas and nays were ordered, and were taken 
with the following result: ; 

YEAS—Messrs. Badger, Baldwin, Berrien, Bradbury, 
Clarke, Clay, Davis of Massachusetts, Dayton, Downs, 
Ewing, Greene, Gwin, Hale, Hamlin, Mangum, Miller, 
Morton, Pearce, Phél 
Spruance, Sturgeon, 
Winthrop—29. i 

NAYS—Messrs. Atchison, Benton, Borland, Butler, 
Cass, Chase, Clemens, Davis of Mississippi, Dawson, Dick- 
inson, Dodge of Wisconsin, Dodge of Iowa, Douglas, Felch, 
Foote, Hunter, Jones, King, Norris, Rhett, Rusk, Soulé, 
Turney, Walker, Whitcomb, ahd Y ulee—26. 

So the amendment was concurred in. 

The PRESIDENT. Theother amendment fol- 


I have troubled the Senate 
estions of mine in relation to the 


ps, Pratt, Seward, Shields, Smith, 
Underwood, Upham, Wales, and 


. lows of course. 


Mr. HAMLIN. 


I observe, however, that many of the northern 
papers which have come under my inspection 
within the last twenty-four hours have done beth 
myself and my friend from Virginia (Mr. Hux- 
TER] great injustice through the telegraph. The 
very able and very learned speech which my friend 
made on this question has been attributed to my- 
self, thereby doing me very great injustice, and 
doing my friend equal injustice, because after a 
careful and thorough examination of the facts, 
long since, I came to the conclusion that the sub- 
ject is one of great merit, and one which should 
receive the.favorable action of this body, and my 


; that that Territorial bill be.taken up, as it is neces- | 
| sary. that it should be considered here now on ac- | 
count of the fact that a day has been fixed in the 
other House for the consideration of territorial 


| questions. I hope the Senator from Maine will | 


give way; I am sure he will; he is a generous man. . 
Mr. HAMLIN. I canonly say that this is the 
first request of the kind that have made of the . 
i any bill reported from the 
If there are other Sen- 
ators who can say the same with respeet to bills | 
of which they have charge, I will not insist on its 
being taken up. I think the Senator from Hlinois | 
cannot say so, though I will not make the decla- j 
ration. . f 
Mr. DOUGLAS. I will not make any decla- : 
ration with regard to it; but I think the Senator | 
should not have made a motion to take up that bill | 
pending a motion which I had made. 
Mr. HAMLIN. I was not aware that the Sen- | 
ator had made a motion. 
The PRESIDENT. The 


Senator from Illinois 
order. : 

Mr. HAMLIN. I will withdraw my motion - 

Mr. DOUGLAS. I then move that the prior 
orders be postponed with a view to take up Senate 
bill No. 374, which is a territorial bill. 

Mr. SMITH. Ireally hope that members of 
‘the Senate will consent to have a disposition made 
of the French spoliation bill now. It has been | 
before us an entire week, and I had hoped that the 
Senate would come to a vote upon it yesterday; 
but in consequence of the fact that a large part of 
the day was occupied by another. subject, it be- 
came impossible for us to get a vote upon it yes- 
terday. I am very apprehensive that if the bill 


| suggested by the Senator from Illinoisis taken up, 


it will lead to a debate, and the whole day will be 


occupied in its consideration. 


Mr, DOUGLAS. I think asimple statementof ; 


had made a motion which was not at the time in | 


| votes have uniformly corresponded with that opin- 
i ion. 
| I only rise to make this correction, because as 
i that error has traveled through many of the pa- 
_ pers in the North, I desire that the correction may 
‘ follow it. 
` Mr. BORLAND. Irise to offer an amendment 
to the bill in the first section. I move to strike 
i out in the fourth and fifth lines of that section, 
the words ‘‘to an amount not exceeding five mil- 
' lions of dollars. ” 
The object of the amendment is to strike out 
the limit as to the amount proposed to be paid; 
| and it rests upon this simple view of the case. If 
it be a debt which the United States honestly 
owes, it ought to be paid. The whole amount 
i ought to be paid if due, without any limitation; 
|-and if it be not such a debt, then we ought not to 
| anything at all, in my opinion. I therefore 
" wish to call the attention of the Senate to this fact, 
and upon this amendment I desire to have a vote 
of the Senate. 
I will assume that this is put on the ground of a 
; debt which the United States actually owes to the 
' claimants. The United States ought then to pay 
i it to the last dollar which may be found to be due 
' after a full investigation. And I will ay, in the- 
language of the Senator Virginia, [Mr. FHiunTER,] 
«if it be a gratuity, the United States is not ina 
| condition to make a gratuity to that amount.” Ft 
i looks to me, in the terms of the bill; very much 
| ike the declaration of a bankrupt debtor to his 
' creditor, who says: ‘I acknowledge I owe you a 
. large amount, and I ask you to compoun with 
| me for about five or ten or twenty cents ona dol- 
“lar.” [am not willing to place the United States 
in such a position as that of saying, “I acknowl- 
edge in justice I owe you this debt, but I am un- 
able to pay you, and I wish you to compound with 
_me on my paying you so much.” That is the 
i ground of my objection. 
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l Mr. HALE. I have not troubled the Senate | be bound in equity to pay in full the amount of :! But after the first claims are paid, further investi- 


with any remarks on this subject since it has been 
under consideration, I know of but one individ- 
ual who will be benefited by the passage of this ` 
bill, living within my Congressional district, and `! 
he is over ninety years.of age. In early life, fifty 
years ago, nearly every dollar of his property was 
sacrificed on these claims. He has lived on the 
hope that the justice of his country would some 
day or other reach him. Wel, sir, he is willing 
now to take just what the Government will give 
him. If he cannot get the whole of his claim, he - 
is willing to take his proportion of the five mil- 
lions of dollars which this bill grants. I think itis 
a poor argument to Say that we should refuse to 
anything because the claimants do not ask the 
ilaman of their claims. If I could quote Latin 
like my friend on my left, [Mr. Foote,] I should 
perhaps be inclined to suggest a line which was 
used with reference to the Trojan horse, which T ` 
believe was this: “ Timeo Danaos et dona ferentes.” |; 

1 mistrust the object of this appeal of the Senator - 
from Arkansas considerably, because I think, as 
I look at it, that if he were put upon his votre dire, 
and required to say whether he would be willing 
to pay the amount stated in the bill, or all that 
may be claimed, he would certainly prefer to adopt ' 
the amount named in the bill. But if we pay this 
amount now, that does not preclude us from the 
privilege of paying more by and by; and if it shall 
turn out hereafter.that the conscience of the Sena- 
tor from Arkansas is troubled in that behalf, he | 
will be at liberty to vote for an additional amount. 
But I presume the friends of the measure do not 
consider the matter in the light represented by the 
Senator from Arkansas. They ook upon it as ` 
being but an act of tardy justice, and they hope it : 
will not now be denied: because in their penury 
and oid age the claimants have not now asked for | 
a t deal more. 

Mr. BORLAND. In reply to the Senator from 
New Hampshire, I will say that I offerthis amend- 
ment in no spirit of magnanimity. I claim noth- . 
ing of the sort. I offer it upon the plain proposi- 

-tion that it seems to me it is founded in justice. I, 
said yesterday, and I say again, that I do not be- | 
lieve the United States owe a dollar of this money, 

or ought to pay one dollar. But I say that those ` 
who claim that we do owe it, cannot, according to | 
ay sense of right, refuse to pay the whole amount 
which may be found to be due. I have offered 
this amendment for the purpose of bringing the 
Senate to a test vote on this question, and to de- 
clare in passing this act whether it is ed as an 
act of justice or as agratuity. I think it is due to 
the Senate, to the country, and to the claimants 
that the declaration should be made in plain, 
straightforward terms, so that the whole country 
may know whether we pay it as a debt and let the | 


Se erence 


: which were indefinite in their character. 


`. be in full discharge of all claims. 
- vides for a certain class of cases, and on the pre- | 


; and adjudication, a release shall be taken, and the ! 
. any further compensation. 

. there are to be further payments. The petitioners . 
i, themselves are content to take this; sir, they are `| 


; content with the adjudication of the Government, || 
: and that is the full amount which they can collect. | 


| to put the Senator from Arkansas 


Senate be justified on that ground. If we do not | 
pay it as a debt, I contend that we are not justified , 
in giving this sum of $5,000,000 ds a gratuity, or '' 
any other amount whatever. I state plainly that 
my proposition is no indirect mode of reaching 
what the Senator from New Hampshire supposes 
will give a test, but to bring the friends of the | 
measure, and those who say it is a debt to a test, |: 
to say by their votes whether it is a debt or a :, 

tuity. I know that a distinction ought to be |: 

rawn here on this subject. 

The Senator has now intimated what I sus- 
pected all along to be the intention of the friends 
of the bill. I did not say that I suspected what I 
now think I have authority for saying that I do 
suspect. The Senator from New Hampshire has : 
said, in behalf of the friends of this bill, that this 
five millions is simply an entering wedge. It is ` 
to establish the principle of the bill, and hereafter `: 
it is intended to come and ask for more. I have ' 
suspected that to be the object all along, but-I 
would not make that charge until the Senator, as | 
a friend of the bill, has now avowed it. I am 
glad that he has done so, and I wish the country 
to se? that this is not to be considered as the pay- 
ment of the whole amount due, but it is to be con- 
sidered as a mere entering wedge, to get Congress j 
to admit the claims, and bind them hereafter to ' 
pay whatever may be found to be due. | 


marks of the Senator from Arkansas are founded .. 
on an erroneous view of the subject—a view 
which is not confined, as I have reason to believe, 
to that Senator alone. It assumes that if this 
Government is bound to pay anything, 


r. BRADBURY. Mr. President, the re- 'i- 


i; Ttake it all back. But I apprehend his remark 


: [Mr. Brapsury,] who says that the bill not only | 


: and that no claims can be hereafter made. 


iw 
can preclude any claimant from coming forward _, 


: curred within a very short time, and I think I can 
; easily cite more. 


the losses by claims against France. This is not 

a correct position, Our Government would only 
be bound to pay, according to this bill, all the . 
claims against France at the time their release | 
was procured. The Government is an agent for | 
the claimants in the prosecution of the claims, and | 


. has undertaken the prosecution of the claims and 


the satisfaction of them; and she does this by off- 
setting them against claims which France had, 
Now, 
this Government is the judge of the consideration, ` 


: and is only bound to pay the value of the claims : 


at the time the judgment was given, and that can- |, 
not be the full amount of the claims. 
Again: the Senator from Arkansas has remarked 


. to-day, as some Senator did yesterday, that this 
i is to be an entering wedge to open the way for 
`; further claims u 


n the Government. The bill 
itself—and I wish to call the attention of the Sen- | 
ate to that fact—provides against that. The bill | 
declares that ‘* the sum herein appro riated shall '. 
2 The bill pro- : 


sentation of any claim or memorial for adjustment | 


United ‘States shall be discharged from making : 


here is, then, nothing in the argument that 


It will, therefore, lead to no further claims upon |! 
the Government. j 

Mr. HALE. I simply want to put myself right, |; 
Mr. President—no, sir, I am right now; I want ! 


LAND] right on this subject. If the Senator from ` 


; Arkansas ape that I said the friends of ; 


this bill woul 
a larger sum than is proposed in this bill, I most 
posiarey disclaim having said any such thing. , 
said the petitioners were ready to take this pro- 
posel amount in full satisfaction of their claims; 
ut I did suggest, that if the tender conscience ` 


hereafter move for the payment of | 


_ of the Senator from Arkansas should be troubled |! 


on account of the smallness of the amount, and he |: 
wanted to do more ample justice, it would always || 
be in his power to make a motion. But, as one 
of the humble friends of the bill, I entirely dis- |! 
clai any such intention. I said I believed the 
pennone would be satisfied, and perfectly satis- 
ed; and, to adopt the beautiful language used 
here on another occasion, I will say that I believe 
they will be ‘more than satisfied—they will be 
gratified,” with the pittance which Government | 
gives them. | 
Mr. FOOTE. I cannot vote for this amend- |; 
ment, Mr. President, because I conceive that the !' 
question involved in this bill is one of great com- 
plexity and difficulty, and is just such a question 


' as we should take for the basis of an honorable 
; compromise. 
; sition of compromise; and, so considering it, I am ` 


I understand this bill to be a propo- ` 


not willing to mar its beauty. [Laughter.] 

Mr. BORLAND. I accept the explanation of 
the honorable Senator from New Hampshire; and : 
I will say that if he had no intention of making `! 
the suggestion that I attributed to him, of course 


was understood as I stated it before, and I think 
when reported it will be understood in that way, 
and that it-will offer a very significant suggestion 
to the claimants themselves. fga 

One word in response to the Senator from Maine, | 


limits the amount to be paid, but declares that the 
payment shall be in full satisfaction of all claims, - 
Now, |; 
en it to.the Senator from Maine, and to the 
ole Senate, if any such declaration or such bill ʻi 


I 


afd getting another bill sed. I suppose the ‘| 
annals of legislation may furnish innumerable in- 
stances where claims hate been prosecuted and |: 
paid in part, and afterwards additional claims have | 
come in again and again, untilefive times the ori- |, 
ginal amount has been paid. There have been many |; 
cases of this kind. I know of one which has oc- `i 


The Senator from New Hampshire says that ‘| 


; ponderatin 
p BOR 


[Mr. Bor- | 


‘ tutional in the bill, if it should. become a law. 
‘do not understand the honorable Senator’s lan- 


: gation will show that more is due, and still more,. 


session after session. This Congress cannot bind 
dny future Congress on this subject. It can close 
no door against claims. The giving of five mil- 
lions or any other sum recognizes the debt as just, 
and imposes on the Government, so far as its ac- 
tion can be controlled by any action of this sort, 
an obligation to pay the full amount. With regard 
to its being a bill of compromise, as the Senator 
from Mississippi calls it, who makes the compro- 


mise? That is simply a declaration, an arbitrary 
declaration. 
Mr. FOOTE. I hope the Senator did not un- 


eretand me as saying that the bill was a com- 
promise at the present time; but it is a measure 
which wiN become a compromise if adopted. The 
Senator was also mistaken if he judged from an 
remark of mine that I intended to vote for the bill. 
I do not intend to war upon the bill by means ag 
unfair and illiberal, if the Senator will allow me 
to say it, as I deem this amendment would be. I 
wish to meet it in open warfare; and when I vote 
against the bill, I shall do it with considerable re- 
luctance, which reluctance arises from the fact 
that it seems to be still a matter of much doubt, 
and because I regard the evidence as rather pre- 
against the measure. 

Mr. LAND. The Senator from Missis- 
sippi, I am confident, said that this bill was in the 
nature of a compromise. What he meant by the 
remark he knows best himself, and he has ex- 
plained his meaning. I goon the principle that 
we have no right to compromise; that we, as 
ithe Senate of he United States, have no right 

to go into any chaffering bargain; that we have no 
; right to declare ourselves bankrupt as a Govern- 
ment, and say we can only pay so much money 
| on the dollar. I hold that this is not fair legisla- 
i tion. We are called on to say whether we will 
pay this just debt in full, or only what can be es- 
tablished on proper testimony. I wish to be un- 
derstood, that this amendment is offered in no 


li eaptious pn nor to do injustice to any one, but 


i simply to hold the Government to perform its le- 
gal obligations. 

Mr. FOOTE. The Senator is certainly wrong 
| in supposing that tkis bill, in any respect, recog- 
nizes this as adebt. If he is right in the suppo- 
sition that this is a debt, we are bound to pay it. 
I suppose it to be a claim of a somewhat dubious 
character, and subject to legitimate dispute upon 
one side or the other, and plausible argumentation 
on both sides. In such a case, it is wrong to call 
ita debt, eo nomine. It was a claim, a plausible 
claim, an equitable claim, I think, against the 
French Government formerly; but at the present 
time, in my judgment, not a legal, vahd, and 
binding claim against the United States Govern- 
ment, upon the principles of international law. I 
say sgain , that with great sympathy for the claim- 
ants, I shall be compelled, with great reluctance, 
to vote against the measure. But I shall not vote 
for the amendment, upon the ground I have al- 
ready stated—that, although it may be fairly and 


. liberally intended, I do not think it will so oper- 


ate. I think we have a right to adopt the bill, if 
we choose, in its present form. It is in the form 
of a proposition of compromise upon claims con- 
sidered as doubtful. There is nothing unconsti- 


I 
guage when he undertakes to say we have no right 


_ to pass such a bill. If we have authority to pass 


the bill—if we have legislative power to pass it— 
we havea risht to adopt this proposition of com- 
promise; and it would not be dishonorable at all 
to do it, if this is a question of doubt; and even if 
„the evidence were equiponderant, I should say we 
were bound to vote in favor of the measure. But 


; upon an examination of the subject in its various 


bearings, having come to the conclusion that the 
evidence is too feeble to sustain the claim, I shall 
not vote for it. At the same time I shall make no 
war against the measure in the mode proposed. 
I wish to meet it in a fair and open fight; and I 
will adopt no indirect means of imparting odium 
to the proposition for the purpose of securing its 
defeat. i 

Mr. BORLAND. I anf*ijjry to trouble the 


: Senate any further, but I wish to say one word 
‘| in answer to the Senator from Mississippi. : I did 


not say that the passage ef this bill would be, in 


it would ,; the bill isto be passed for the benefit of indtviduals. i! my opinion, unconstitutionfl. I said it was not 


esl 
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in my judgment proper and legitimate legislation; i 
and Í say ao because I think it is wrong. There | 
are many things about which the Constitution ` 
says nothing, which it neither allows nor pro- 
hibits, but which it may be wrong nevertheless to 
pass. But I hold it is not proper to pass a bill to 
give away money for any purpose not fair and 
equitable. 

Mr. FOOTE. Mr. President, it only results 
that | misunderstood what I deemed very plain 
phraseology, coming from the lips of the honor- 
able Senator trom Arkansas. e certainly did . 
say, according to my recollection, that we had no 
~- right to adopt this bill as a proposition of compro- 
mise, Now, to my plain understanding, that 
means that we have no authority, if it means any- 
thing. And if it means we have no authority, it 
must mean that we have no authority because, 
under the Constitution, from which we derive all 
our power, we have no constitutional authority to 
pass such a measure. That is the way I under- 
stood the honorable Senator. It seems that I did 
not understand him correctly, and that that was 
not his meaning. He meant that it was improper 
in itself; and if he had said so at first, I certainly 
should not have been under the necessity of ma- 
king my remarks upon it. 

The amendment was not agreed to. 

The PRESIDENT. The question recurs, shall 
the bill be ordered to be engrossed for a third 
reading ? 

Mr. HUNTER. On that question I ask the 
yeas and nays. 

The yeas and nays were ordered, and resulted 
as follows: 

YEAS-——Mesars. Badger, Baldwin, Berrien, Bradbury, 
Clarke, Clay, Cooper, Davis of Massachusetts, Dawson, 
Daywn, Downs, Ewing, Greene, Hale, Hamlin, Miller, 
Morton, Pearce, Phelps, Pratt, Seward, Shields, Smith, 
Soulé, Spruance, Sturgeon, Underwood, Upham, Wales, 
and Winthrop—3v. 
ber" Coss, Chace, Clemens; Davis of Misstetippt, Dickinson, 

is of A a 
Dodge of Wisconsin, D of Lows, aglas, Felch, 

'oote, Hunter, Jones, è , Nori e us! 
Tarney, Walker, Whitcom ik, and Yui ueo. i j 

So the bill was ordered to be for a 

EXECUTIVE SESSION. 


adopted by the Regents which will enable them to | 
erect the building without disposing of the whole | 
of this sum of $242,000. They have now at their | 
disposition $150,000 in money, and they wish 
Congress to take that sum, and some other funds 
which they expect to receive, and place them 
in the Treasury with the original bequest, thus 
increasing the perpetual endowment of the insti- 
tution to about the sum of $700,000. I move the 
reference of the memorial to the Committee on 
Finance. 
The memorial was so referred. 


HOUSE OF REPRESENTATIVES. 
Farivar, January 24, 1851. 

The House met at twelve o'clock, m. The Jour- 
nal of yesterday was read and approved. 

Mr. DANI moved that the House resolve 
itself into Committee of the Whole House on the 
private calendar. 

Mr. BAYLY moved that the rules be suspended, 
and that the House resolve itself into Committee ' 


of the Whole on the state of the Union on the spe- ' 


cial order—the deficiency bill. 

Mr. THOMAS expressed the hope that the 
House would not agree to the motion of the gen- 
teman from Virginia, [Mr Bayzy,] as this was 
objection day, and that a great many private bills 
could be disposed of to which there was no ob- 
jection. 


Mr. STANLY asked the Speaker whether this 


was not the day under the rule for the considera- | 


tion of private bills to which there was no objec- 
tion? 


The SPEAKER said that it was the fourth | 
Friday, and what was termed objection day under | 
the 30th rule, which provides that the bills to the | 


of which no objection shall be made shail 


pe first considered and disposed of. 


Mr. MASON inquired whether it was not ‘after 
the morning tour that that rule applied? 
The SPEAKER said that there was no morning 
hour to-day. 
Mr. SCHENCK inquired whether there were 
not private bills om the Speaker’s table to be dis- 
? 


; posed of? 
The SPEAKER said that there were private | 


. Compan 
£ Robert S. Moore, 


On motion by Mr. GWIN, the Senate pro- || billa on his table which might be disposed of before 
ceeded to the consideration of executive business, || going into committee, if there was no objection. . 
and after some time the doors were reopened and Mr. JOHNSON, of Arkansas, inquired wheth- | 
the Senate adjourned. li er, if the House did not go into committee on the ' 


The following graphs formed a of 
Tuesday ’s Senate roerelnga; but by an E rident . 
were omitted in their proper place: i| 

COMPENSATION TO POST OFFICE CLERKS. i 

Mr. MANGUM. A petition has been put into | 
my hands this morning, of which I understand ' 
that a copy has already been presented to the , 
Senate. But as there are some papers accompa- 
nying the petition which has been intrusted to me | 
which I desire to have referred to the Committee on | 
the Post Office and Post Roads, I wish to present | 
the whole together. It is a petition from the clerks 
and subordinate officers in the post office at Balti- 
more, praying an increase of compensation, and 
it modestly, succinctly, and clearly sets forth ita | 
object, and shows most conclusively that these _ 
officers are more unequally compensated than any 
other officers of a similar grade in the public ser- ; 
vice. They are under the lead of one of the best 

ra I know of, who has reduced his force , 
to the very lowest minimum, and the compensa- | 
tion given to them is the smallest paid to any offi- 
cers of a similar grade. There is one matter con- | 
nected with this subject which I understand, upon | 
consultation with the Senator from Maryland, | 
[Mr. Pearce,) has been referred to the Commit- + 
tee on the Post Office and Post Roads. I ask that | 
this may have the same reference. 

The petition was so referred. 


SMITHSONIAN INSTITUTION. 

Mr. PEARCE. I have a memorial from the i 
Regents of the Smithsonian Institution, in which ;; 
they set forth that Congress has set apart the | 
original bequest of $515,000, and deposited it in , 


the Treasury as a perpetual fund for the support ; B: 


of that institution; and that the sum of $242,000 ° 
of interest which had accrued on that fund was | 
paid tg the Regents in Treasury notes for the’! 


:| for the relief of Frederick Durrive,”’ approved Au- 
|. gus 


we of erecting a baling: The memorial | 
further states that a system of finance has been 


private calendar to-day, there would be more than 
one other objection day this session? 

The SP 
that the first and fourth Fridays in each month 
were objection days; and that the gentleman could 
calculate for himself. 

The question was then taken on the motion of 
Mr. Barur, that the House resolve itself into 
Committee of the Whole on the state of the Union 
on the special order, and decided in the negative.* 

The question was then taken on the motion of 
Mr. Damien and agreed to; and 

The House accordingly resolved itself into 
Committee of the Whole House, (Mr. Oxps in the 
chair,) and proceeded to the consideration of the 
bills on the private calendar. 

The following House bills were severally con- . 
sidered, and ordered to be laid aside to be reported 
te the House: 

198. A bill for the relief of the heirs-at-law of 
Colonel David Hopkins; l 

200. A bill for the relief of the heirs of Semoice, | 
a friendly Creek Indian; 

201. A bill further to amend an act approved the . 
2d of July, 1836, for the relief of Samuel Smith, | 
Linn McGhee, and Semoice, Creek Indians; and | 
also an act ed the 2d July, 1836, for the relief : 
of Susan Marlow; 

202. A bill to amend and act entitled ‘ An act 


t 14, 1848; f 

206. A bill for the relief of Willam Hankins; 
207. A bill for the relief of Alden and Williams; 
211. A bill for the relief of Gustavus A. De 

-Russey , late an acting purser in the Navy; i 
213. A bill for gthe relief of Edmund L. Du | 


arry; i 
215. A bill for the relief of Mary Kirby Smith; : 
219. A bill for the relief of John Morrison; 
920. A bill for the relief of Adam Garlock; 
298. A bill granting a pension to Asel Wilkin- 


son; 


KER replied that the rule providéd | 


| 267. A 


| 


238. A bill for the relief of Major E. H. Fitz- 
gerald; 

245. A bill for the relief of Jasper A. Maltby; 

247. A bill for the relief of Dunning R. McNair; 
| 12. A joint resolution providing for an adjust- 
| ment of the accounts of John D. Colmesnil, Presi- 
‘ dent of the Ohio and Mississippi Mail Line Com- 


pany; 
248. A bill for the relief of Josiah P. Pilcher; 
258. A bill for the relief of the Virginia Woolen 


yi 

A bill for the relief of the securities. of 

deceased ; 

262. A bill for the relief of Eli Darling; 

268. A bill for the relief of James F. Breen; 
271. A bill for the relief of George C. Thomas; 
we. A bill for the relief of William B. Ed- 

wards; 


281. A bill for the relief of the legal representa- 
tives of Robert S. Burroughs and Stephen Hop- 


ins; 

284. A bill for the relief of Isaac Cook and 
others; 

285. A bill for the relief of Malvina Cruzat, 
widow of Manuel Cruzat, late Navy agent at New 
Orleans; 

286. A bill for the relief of Child, Farr & Co., 
of St. Louis, in the State of Missouri; 

287. A bill for the compensation of James W. 

. Low and others, for the capture of the British 
private armed schooner Ann, during the late war 
i with Great Britain. 

| The following bills coming up in their order on 
' the calendar, were considered, amended as indi- 
‘cated below, and ordered to be reported to the 
House as amended: 

221. A bill for the relief of Rebecca Freeman, 
widow of Pearson Freeman. {On motion by Mr. 
: Conger, so amended as to provide that the pen- 
‘ gion shall commence in 1850 instead of 1847.) 

222. A bill for the relief of Thomas Flanagan. 
[On motion by Mr. Cuanpier, so amended as to 
provide that the pension shall commence on the 

| Ist January, 1850, instead of Ist July, 1947] 

| pees A bill for the relief of Jonas D. Platt. 
' [On motion by Mr. Concer, so amended that the 
' pension shall commence on the Ist January, 1850.) 

225. A bill for the relief of William Gove. 
[On motion by Mr. Concer, so amended as to 
strike eut 1844, and insert 1850.) 

226. A bill granting a pension to Benjamin 
Cressey. [On motion by Mr.Concer,so amended 
as to provide that the pension shall commence lat 
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| January, 1850. 
227. A bill for the relief of Lot Davis. [On 
! motion by Mr. Concer, so amended as to insert 


| 1850, in leu of 1843.) 

231. 4 bill for the relief of Alanson Pool. 
motion yr Concer, so amended as to strike 
from the bill the second section, which provides 
that the Secretary of the Interior shall issue to 
| said Pool a land warrant as bounty land, to which 
i he would have been entitled if he had been regu- 
larly discharged at the expiration of his term of 
service. 

233. 1 bill for the relief of Fielding G. Brown. 
[On motion by Mr. Concer, so amended as to 
provide that the pension shall commence in 1850, 
instead of 1836.} 

236. A bill for the relief of Charles S. Mathews, 
Charles Wood, and James Hall. [On motion by 
Mr. Tuomas, so amended as to reduce the amount 
of appropriation from $12,500 to $11,500.} 

pried A bill for the relief of Isaac Cobb. [On 
motion by Mr. Concer, so amended as to provide 
that the pension shall commence on the Ist Janu- 
ary, 1850, instead of July, 1841. 

366. A bill for the relief of Martha Dameron. 
[On motion by Mr. Concer, so amended as to 


[On 


'| provide that the pension shall commence on the 


1850, instead of March 4, 1843.] 

l for the relief of William Lynch. 

[On motion by Mr. Concer, so amended that the 

pension shall commence in 1850 instead of 1848.] 
269. A bill for the relief of James Mains. (On 

motion by Mr. Concer, so amended as to pro- 


ist J anoa 
i 


vide that the pension shall commence in 1850, in- 
stead of 1846.) * 
270. A bill for the relief of Isaac Downs. [On 


motion by Mr. Concer, so amended as to provide 


| that the pension shall commence in 1850, instead 
i| of 1848. 


273. i bill for the relief of Gardner Herring. 
{On motion by Mr. Conger, so amended as to 


820 


substitute “ Secretary of the Interior” for ‘‘Secre- | 
tary of War,” and to substitute “ lst January, 
1850,” for ‘23d January, 1845. °°] 

975. A bill for the relief of Sylvanus Blodgett. 
[On motion by Mr. Concer, so amended as to 
substitute “‘ Secretary of the Interior” for “ Secre- 
tary of War,” and the “ 1st January, 1850,” for 
« 7th January, 1846.” 

983. A bill for the relief of the administrators of 
Oliver Lee, deceased. [On motion by Mr. THomas, 
a0 amended as to provide that the payment of the 
interest shall commence from the Bih August, 
1844.) 


the calendar, being objected to as indicated below, 
were laid aside, under the rule, for future consid- 
eration: 

193. A bill for the relief of the grandchildren of ` 
Major General Baron De Kalb. [Objected to by 
Mr. rare. 

194. A bill for the relief of the heirs of Captain 
Samuel Ransom, an officer of the revolutionary 
war, killed at the battle of Wyoming. [Objected 
to by Mr. Jones.] 

195. A bill for the.relief of the heirs of Joseph 
Savage. ([Objected to by Mr. Minison.] f 

196. A bill for the relief of Stephen Colwell, of 
the city of Philadelphia, administrator with the 
will annexed of William T. Smith, deceased, late , 
of said city, merchant, in behalf of the distributees | 
to said estate. [Objected to by Mr. THomas.] | 

197. A bill for the relief of Ezra Chapman. | 
[Objected to by Mr. Muzisow.] 

199. A bill for the relief of the heirs of Dennis 
Purcell. [Objected to by Mr. Conczr.]} 

204. A bill for the relief of B. M. Bouton, 
Harriet F. Fisher, and George Wright. [Ob- 


jected to by Mr. Gippwes.] 

210. A bill for the relief of-Captain Lewis 
Warrington, and others. [Objected to by Mr. 
Tuomas. 


212. A bill for the relief of David Myerle, 


[Objected to by Mr. Dantex.] 


land. [Objected to by Mr. Morais. 

229. A bill for the relief of James W. Wilkins. 
{Objected to by Mr. THomas.] 

230. A bill for the relief of Mary W. Thomp- 
son. [Objected to by Mr. Dunyam.) 

232. A bill for the relief of Hamilton Carroll. 
(Objected to by Mr. Concer.] 

237. A bill for the relief of George Armstrong. 
(Objected to by Mr. Hunrer.] 

240. A bill for the relief of William Kilgore. 
[Objected to by Mr. Hunrer. | i 

241. A bill for the relief of Thomas Crown. | 
[Objected to by Mr. Honrsr.] 

2. A bill for the relief of John Ozias. [Ob- 


| 
The following bills coming up ın their order on — 


i| lotte Lynch,” lying 
‘lup in order for cons 
i| Mr. MarsgaLL, to lay on the table the motion of 
‘| Mr. Jounson, of Tennessee, to reconsider the vote |! 
| by which the Committee of the Whole was dis- 


218. A bill granting a pension to Alice Mark- | 


‘| er’s table, report 
i! Whole at the last session, coming up in order for | 


fected to by Mr. Gazen.] 
249. A resolution to pay Charles J. Ingersall | 
the same per diem pay and mileage that is allowed 


to members, from the commencement of the | 


Twenty-sixth Congress to the 15th January, 1840. ` 
Objected to by Mr. Harr, who subsequently 
esired to withdraw the objection, but was not 

permitted. 

251. A bill to incorporate the Grand Lodge of 
the Independent Order of Odd-Fellows, ọf the Dis- 
trict of Columbia. [Objected to by Mr. Jones.] 

259. A bill for the relief of William Speiden. 
[Objected to by Mr. Tuomas.] 

964. A bill for the relief of Rebecca Winn. ` 
[Objected to by Mr. 'FHomas.] 

8. A joint resolution for the relief of John Ho- 
gan. ([Objected to by Mr. Danizx.] — 

274. A bill for the relief of Emily Stone. [Ob- 
jected to by Mr. McGaucuey 

277. A bill for the relief of 
{Objected to by Mr. Canrren.] a 

278. A bill for the extension of the privilege 
secured by letters-patent therein ‘mentioned to 
Zebulon Parker and Austin Parker. [Objected to 

Mr. Concer.]} 

282. A bill for the relief of the legal represent- 
atives of John H. Piatt, deceased. TObjeuted to.) 

Mr. MORRIS moved that the committee rise, 
and report the bills which had been acted upon. 

Mr. WENTWORTH expressed the hope that 
the committee would not rise until the calendar 
had been gone through with. 

The question was put and agreed to; and. 

Thecommittee accordingly rose,and the Speaker 
having resumed the chair, the chairman of the , 


Committee of the Whole [Mr. OLps] reported the ;j 


Maurice K. Simons. ` 
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| action on the several bills which had been. consid- 


' ered. 


ed to as indicated below, lie over under the rule, 
and take their place upon the Speaker’s table for 
future consideration: ` 

198. A bill for the relief of the heirs at law of 
Colonel David Hopkins. 

213. A bill for the relief of Edmund L. DuBar- 
ry. [Objected to by Mr. Tuomas.]} 

12. Joint resolution 
ment of the accounts of 5 


pany. [Mr. McGaueney objected, unless an 
amendment was made to the resolution fixing the 
amount of money to be paid under it. He was 
opposed to devolving on the accounting officers of 


' the Treasury the duty of fixing the amount.] 


The following bills, reported from the Commit- 


of the Whole with amendments, coming upin or- . 
der, the amendments were severally concurred _ 


in, and the bills, after having been engrossed, were 
read the third time and pass : 

239. A bill for the relief of Manoah D. Robin- 
son; , 

i 231. A bill for the relief of Alanson Pool; 

ae A bill for the relief of Fielding G. Brown; 
an 

283. A bill for the relief of the administrators of 
Oliver. Lee, deceased. 


The consideration of the other bills reported 
from the Committee of the Whole with amend- 


"| ments, being objected to, they lie over under the 
ij rule, and take their place upon the Speaker’s ta- 


ble. 


Senate bill, entitled ‘“‘An act for the reliefofChar- ; 
span the Speaker’s table, came | 
i na motion of `i 


U 


eration. 


day, it resumes ita place upon the Speaker’s table. 


The following engrossed bills upon the Speak- 
À ag from the Committee of the 


consideration, were severally read the third time 
and : 
182. A-bill-for the relief of Andrew Smith; 
92. A bill for the relief of Sayles J. Bowen; 
. 101. A bill for the relief of C. H. Pix; 
104. A bill for the relief of Robert Davidson; 
and 
The bill (91) for the relief of A. Baudouin and 


consequently it lies over, under the rule, as busi- 
hess upon the Speaker’s table. 

The bill for the relief of Daniel Steenrod, having 
been reported from the Committee of the Whole 
' with a recommendatian that it do not pass, came 
: up in order for consideration; when 


of the bill an opportunity to be heard in its defence, 
objected. to'its consideration to-day’ 

he bill (No* 98) for the relief of William J. 
: Price, came up in order on the question of its en- 
; grossment; when, 


| On motion by Mr. COBB, of Alabama, it was - 
words: ` 
his widow and | 


striking eut the followi 

s death transferred b 

: heirs at law to the said William 
The bill then, accordin 

' engrossed, was read the A 


| amended by 
| «and after hi 
rice.” 


ird time and passed. 


| tion of the vote by which the several bills were 
' passed to-day, and to lay that motion on the ta- 
` ble. The latter motion was agreed to. 


roviding for the adjust-* 
ohn D. Colmesnil, Presi- į; 


. dent of the Ohio and Mississippi Mail Line Com- |; 
PP. '! ty; one from Major Win. B. Zeigler and 11 others of 


|! 


| PETITIONS, &c. 
The bills reported from the committee without 7 
` amendment were severally read the third time and |: 


passed, except the following, which being object- | some additidnal compensation. 


' The following petitions, memorials, &c., were presented 


under the rule, and referred to appropriate committees : 
By Mr. BROWN, of Mississippi: The petition of the 
register and receiver at Augusta, Mississippi, praying for 


Also, the memorial of Jesse Warren and E. Safford, and 
others, praying the establishment of a new land office at 
Monticello. 

Also, the memorial of James D. Caulfield and 70 others, 
; for a mail route from Liberty, Mississippi, to Natchez. 
| By Mr. LITTLEFIELD: The petition of Daniel Wins- 
: low, (and accompanying papers,) tor relief trom a contract 
| to furnish beef for the use of the United States Navy. 
| By Mr. CALVIN: Four petitions asking for a modifica- 
: tion of the tariff of 1846—one from Joseph Higgins and 20 
others, citizens of Blair county, Pennsylvania; one from 
Jonah Dawling, Jacob Curl, and 16 others of the same coun- 


t 


' Huntingdon county, Pennsylvania; and one from General 


8. Mills Green and 31 others, citizens of the same county. 

! By Mr. DISNEY: Six memorials from certain citizens 
i of Cincinnati, asking for a removal of the impediments to 
`| a free navigation around the falls of the Ohio. 

By Mr. MANN, of Pennsylvania: The petition of Wil- 
liam P. Bowling, praying compensation for services ren- 
dered the Government in ship building, by hisinvention and 
improvement, being a cogwing or dowilling instrument. 

By Mr. JACKSON, of New York: The petition of 78 
citizens of Miijport, Chemung county, New York, praying 
that Joseph C. Stott, postmaster at that place, and his sure- 
ties, be released from the payment of a sum of money be- 
i. longing to the Post Office Department, which was destroyed 
i by fire in November last. 

By Mr. MOORE: The petition from citizens of Phila- 
delphia, asking an amendment of the bounty land act of 


- September 28, 1850, so as to give not less than one hundred 


charged from the further consideration of the raid || 
* bill, objection being made to its consideration to- 


A. D. Roberts, of the city of New Orleans, com- ; 
ing up in order on the question of its engrossment; | 
r. THOMAS objected to its consideration, , 


Mr. THOMAS, with a view of giving the friends ` 


to order, having been |: 


| On motion by Mr. KERR, the committee hav- . 
: ing charge of the subject was discharged from the ` 


' further consideration of the claim of John Bell, de- 

! ceased, and leave was granted to withdraw the 

, Papers in the case. 

' On motion by Mr. MARSHALL, leave was 

; granted to withdraw from the files of the House 
the papers in the case of Messrs. Fitzgerald and 

` others, for the purpose of presentation to the 

; proper Department. 

On motion, the House then adjourned. 


‘ 


i 


and sixty acres to the persons to be benefited by said act. 

By Mr. GERRY: The petition of John Edgecomb and 
Wm. Davis, for the benefit of the bounty land act, passed 
September 38, 1850. 

lso, the petition of John Edgecomb, for remuneration 

for loss of clothes and property occasioned by the voluntary 
destruction of the U. S. ship Adams in 1814. 

By Mr. BRUOKS: The memarial of citizens of New 
York for the improvement of Richmond’s Island Harbor, 
adjacent to Cape Elizabeth, on the coast of Maine. 


IN SENATE. 
‘Fray, January 24, 1851. 
The PRESIDENT of the Senate laid before the 
|! body a communication from the Secretary of the 


| 


li Treasury, transmitting, in compliance with a res- 
ij olution of the Senate, a staternent of the amount 
: standing to the credit of the Treasurer of the Uni- 
_ ted States at the different depositories at the close 
| of the last fiscal year; which was read and ordered 
to be printed. i 
MEMORIALS AND PETITIONS. 

Mr. DICKINSON presented two‘ memorials 
from inventors and others of the city of New York, 
! interested in patents, asking that the bill for the 
amendment of the patent laws now before the 
| Senate may become a law; which were ordered to 
| lie on the table. i 
i| -Mr. HUNTER presented the petition of clerks 


ii in the post office at Wheeling, in the State of Vir- 
ginia, setting forth the inadequacy of their salaries, 
and asking an increase of compensation, so as to 
place them on an equal footing with the other offi- 
cers of the Government. 

Also, a memorial ftom C. Stoddart and his as- 
sociates, asking that a contract may be entered into 
with them to carry the mail in steamers from Nor- 
folk to Gibraltar, touching at certain ports in the 
Mediterranean; which was referred to the Com- 
mitte on the Post Office and Post Roads. 

Mr. DODGE, of Wisconsin, presented the me- 
' morial of John A. Dix and John Æ. Bolles, sure- 
, ties of the late Paymaster, R. S. Dix, asking that 
| certain credits may be allowed in the settlement of 
: the accounts of said Dix; which was referred to 
the Committee on Military Affairs. 
| Mr. SHIELDS presented resolutions of the 
i Legislature of the State of.Illinois, in favor of the 

establishment of a mail route from New Harmony, 


á i: Indiana, to Chester, in Illinois; which was referred 
| “Mr. WENTWORTH moved the reconsidera- : 


to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 

' Mr. SEWARD presented a memorial from pub- 
lishers of periodicals in the city of New York, 
asking a reduction of postage on the same; which 

' was referred to the Committee on the Post Office 

- and Post Roads. 

Also, a petition from citizens of Yates county, 
New York, asking that newspapers may be ex- 
empted from postage within thirty miles of the place 
of publication; which was referred to the Com- 

' mittee on the Post Office and Post Roads. 

l Also, presented a memorial from inventors and 

i others interested in patents, asking that “the bill 

| now before Congress for the amendment of the 


- 
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patent laws may be passed; which was laid on the 
table. 

Also, a petition from the stewards, class-lead- 
ers, and clergymen of the Wesleyan Methodist 
connection of the Hector circuit, asking the un- 
conditional repeal of the fugitive slave law; which 
he moved to refer to the Committee on the Judi- 
ciary. 

On motion by Mr. DAWSON, it was ordered 
that it be laid on the table. i 

Mr. HAMLIN presented the memorial of Wil- 


liam P. Greene, asking compensation for his ser- , 


vices as a custom-house officer at Providence, 
Rhode Island; which was referred to the Commit- 
tee on Commerce. 

Mr. SMITH presented a memorial of citizens 
of Niagara county, in the State of New York, 
asking the-construction of a ship-canal around the 
Falls of Niagara; which was referred to the Com- 
mittee on Commerce. 

Mr. MILLER presented a memorial from in- 
ventors and other citizens of New York, asking 
that the bill now before Congress to amend the 
patent laws may be passed by Congress; which 
was ordered to lie on the table. 


` 


Mr. CASS presented a memorial from citizens , 


of Philadelphia, asking a modification of the 


bounty land law of September 28, 1850, so as to . 


give each of the persons entitled to land under its 
provisions one hundred and sixty acres; which 
was referred to the Committee on the Public 
Lands. 
Mr. STURGEON. Lam charged with a me- ' 
morial from citizens of Philadelphia, in the State 
of Pennsylvania, and also surviving officers of the” 
war of 1819, setting forth that the grant of forty 


acres, estimated at $25 in Government scrip, 1s ;; 
too small to be made to the officers and soldiers of `: 


the different wars, and asking that they may be 
allowed one hundred and sixty acres in all cases. 
They state that the recruits that enlisted for the war 
with Mexico, and never marched to the seat of 
war, but remained at ‘forts at home for not more 
than one month, received one hundred and sixty 
acres. They assert that the officers and soldiers 
of the war of 1812 were paid in depreciated paper 
by the Government, while the soldiers of the Mex- 
ican war received par money. I move that the 
memorial be referred 

Lands. 

The memorial was so referred. ; 

Mr. DAVIS, of Mississippi, presented the me- 
morial of Sarah Gardenier, widow of Captain J. 
R. B. Gardenier, of the United States Army, asking 
to be allowed a pension and bounty land; which 
was referred to the Committee on Pensions. 

Mr. BENTON presented a memorial of the 
Judges of the County Court of Gasconade, Mis- 
souri, asking the right of way and a donation of 
land for the Pacific railroad; which was referred 
to the Committee on the Public Lands. 

Also, a petition from citizens of New York, 
asking for a reduction of the rates of postage; 
which was referred to the Committee on the Post 
Office and Post Roads. 


Mr. DAVIS, of Massachusetts, presented a me- | 


morial from citizens of Berkshire county, in the 
State of Massachusetts, and also one from invent- 
ors and others, citizens of New York, asking that 
the bill now pending for the amendment of the 
patent laws may be passed by Congress; which 
were ordered to lie on the table. 

Also, a memorial from J. H. Smith, United 
States Consul at Beyrout, asking that his consul- 
ate may be made a consulate general, and that the 


salary appertaining to the office may be increased; |: 


which was referred to the Committee on Com- 
merce. - 
REPORTS FROM COMMITTEES. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred Senate bill for the 
relief of William P. Greene, reported back the 
same without amendment, and recommended its 
passage, accompanied by a report, which was or- 
ered to be printed. 
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Hi 
I: 
| 


to the Committee on Public : 


T 
Mr. J ONES, from the Committee on Pensions, |: 


to which was referred the petition of Harriet R. F. 
Capron, widow of an officer of the Army who was 
| killed in Mexico, praying that the half-pay grant- 
il 
i port, which was ordered to be printed, accompa- 


R. F. Capron; which was rea 
second reading. 

Also, from the same committee, to which was 
referred House bill No. 80, for the relief of Lewis 
Hastings, reported back the same without amend- 
- ment, and with’'a recommendation that it do not 

pass, accompanied by a report, which was ordered 
to be printed. 


ed her may be continued for life, submitted a re- ' 


| 


Also, from the same committee, to which was | 
, referred House bill No. 83, for the relief of Wil- | 


liam Slocum, of New York, reported back the 
i: same without amendment, and with a recommend- 


, ation that it do not’ pass, accompanied by a re- , 


port, which was ordered to be printed. 
Also, from the same committee, to which was 
: referred House bill No. 153, granting a pension to 
į Mary Pike, widow of Ezra Pike, reported back 
the same without amendment, with a recommend- 
‘ation that it do not pass, accompanied by a re- 
port, which was ordered to be printed. 


CORRECTION OF A REPORT. 
Mr. BRADBURY. I rise to make a correction 
of a report in one of the papers that report the 


proceedings of the Senate, (the National Intelli- 
gencer) of a few remarks which I made yester- 
day. I should not notice the mistake were I not 


represented as saying the reverse of what I did 


say. ° 
in reply to the Senator from Arkansas, [Mr. 
Borwanp,] who contended that the passage of the 


spoliations would be such an admission on the part 

of the Government as could make it liable for the 

full amount of all the claims against France, I said 

that this was not a correct position, but that ‘the 

\ Government was only bound to pay the value of 
| the- consideration received, or the value of the 
|, claims to the claimants at the time of their release; 
and that the value of the consideration received, 
being 

_, by th 


e Government. 
BILLS PASSED. 
|| The following engrossed bills were severally 
‘| read a third time and passed: 
|. The bill to provide for the ascertaining and‘sat- 


| ations committed by the French prior to the 31st 
‘day of July, 1801. 
The bill for the relief of John B. Barton and the 
‘other surviving children of the late General W. 
Bayton. 
PRINTING OF CENSUS RETURNS. 


i tion; which was considered and agreed to: 


Resolved, That the Joint Committee on Printing be di- 
rected to inquire what additional provisions by law are ne- 
cessary to provide for the printing of the census returns. 


GRANTS OF LANDS FOR RAILROADS. 
On the motion of Mr. SHIELDS, the Senate 
f proceden to consider, as in Committee of the 
i hole, the bill granting the right of way and ma- 
i king a grant of land to the States of Louisiana 
; and Mississippi, in aid of the construction of a 
i railroad from Madisonville, in the State of Lou- 
|, isiana, to Jackson, in the State of Mississippi. 
| Mr. UNDERWOOD. I wish to offer an amend- 
| ment to that bill. 


: to Illinois, Indiana, and, I believe, to Ohio, for the 


: Now, there is a railroad project, for which a bill 
iis before Congress, to connect Louisville with St. 
Louis. It goes through Indiana and Illinois the 
whole distance, but it is a road which would be 
| highly beneficial to two of the adjoining slavehold- 
ing States—to a State that has no public lands. 
That bill, although it has hitherto been before 
| Congress, for some cause or other was never acted 
i upon. 

I do not perceive why it should not have re- 


During the last session of Con- | 
| gress a great many bills were passed granting lands j 


urpose of aiding in the construction of railroads. | 


i 
| 
| 
i 


nied by a bill to continue the pension of Harriet `. 
and passed to a ` 
- through Indiana and Illinois, to St. Louis. 


ceived the same favorable attention of the Senate 
that the bills for the construction of roads lying 
north of the Ohig river, and further in the interior, 
received. Now, of all the roads which could well 
be constructed by the aid of Congress, there is 
none which would be more beneficial to the peo- 
ple that I represent, than the road from Louisville, 
Upon 
that road, as chartered by the State of Hlinois, 
there has already been expended some two or three 
hundred thousand dollars in that State. As I am 
informed, there has been no expenditure in Indiana 
east of Mount Carmel. I cannot, however, posi- 
tively state this as a fact. 

The.amendment which I propose to this bill is 
simply to make the same grant to the States of In- 
diana and Illinois, to aid in the construction of 
this road from Louisville to St. Louis, that has 
heretofore been made for the construction of other 
roads through the interior of Indiana, Illinois, and 
Ohio. I base. this application upon the ground 
that this road would fe essentially beneficial to 


i| the State of Kentucky and the State of Missouri. 


ii If this road shall be constructed, it will enable 


indefinite in its character, must bedetermined | 


merchants and travelers to spend something like 
twenty-four hours more in Louisville and St. 
Louis than they now can. Then they can go on 
this road, if they wish, to the intersection of the 
Chicago and Cairo railroad, and on that road to 
the mouth of the Ohio, and there join the boats 
descending the Mississippi river. This would be 
an incalculable advantage to the traveling and * 
commercial interest of the West. No'road which 
can ke construct) will so effectively promote this 
object to the maSSes of the people residing west of 


‘the Alleghany mountains as the one which I pro- 


bill for the adjustment of the claims for French |. P 


ose. 
I will not consume the time of the Senate by 


‘commenting on the advantages which-would re- 


i 


| 
| I 


sult from the construction of this direct line of 
communication from Louisville to St. Louis, in- 
tersecting as it would the great road from Chi- 
cago to Cairo. Every one who will look at the 
eography of the country—every one who will 
ook at the map of the country—must see the im- 
mense advantages that must result fro e com- 
pletion of such a road. I look upon it athe most 


' advantageous road that can possibly be construct- 


ed out of the public means. It is infinitely more 


i, useful to the great masses of the American people 


‘than man 


2 i z à bes 7 . been made. 
| isfaction of claims ef American citizens for spoli- ` 


y roads for which grants have already 


I have takep the bill which was offered at the 


last session and modified it somewhat, and offer it 


Mr. HAMLIN submitted the following resolu- ' 


as an amendment to this bill, as follows: 


Sec.7. Thatthere be, and is hereby, granted to the States 
of Indiana and linois, in the aid of the construction of a 
railrodd from Louisville, in the State of Kentucky, by New 
Albany, in Indiana, and Mount Carmel, on the Wabash 
river, to Alton, with a branch to a point on the Mississippi 
river, opposite St. Louis, in Missouri, every alternate sec- 
tion of land designated by even numbers, for six sections 
in width on each side of said roads, and in case any portion 
of said lands may have been sold by the United States, or a 


| right of preémption may have attached thereto, at or pre- 
|, vions to the time of selection, the States aforesaid may se- 
‘| lect from the lands of the United States most contiguous to 


the tier of sections aforesaid, so much land in altemate 
sections as aforesaid ns will make the whole grant equal 


| in quantity to one half of six sections in widtb on each 


. side of said road: Provided, That the alternate sections 


. to the United States within six miles on eac 


hereby granted to said States, and their proceeds, shall be 
applied to the construction of said road, and to no other 
purpose whatsoever. 


|. Sec. 8. And be it further enacted. That the sections and 


parts ot sections of land which, by such grant, shall remain 
side of sai 


: road, shall not be sold for less than double the minimum 


price of the public lands when sold. g 

Sec. 9. And be it further enacted, That the said lands 
hereby granted to the said State shall be subject to the dis- 
posal ki the Legislature thereof for the purposes aforesaid, 
and no other; and the said railroad shall be and remain a 
public highway for the use of the Government of the United 
States, free from toll or other charge, upon the transport- 
ation of any property or troops of the United States. SONA 

Sec. 10. And be it further enacted, That if the said rail- 
road shall not be completed within —— years, the said States 
shall be bound to pay to the United States the amount which 
may be received upon the sale of any part of said land by 
said State, the title to the purchasers, under the State mak 
the said sale remaining valid ; and the title to the residue o! 
said lands shall reinvest in the United States, to have and 
hold the same in the same manner asif this act had not 
been passed. : 


Bac. 11. And be it further enacted, That the said States 


ively be and are hereby authorized to survey and 
mark through the public lands of the United States, the route 
of said railroads lving within its territory 5 and that seven- 
ty-five feet of said lands on each side of the centre or mid- 
die of the track of said roads, be reserved from sale on the 
of the United States, and the use thereof forever vested 
in the State within whose territory the road is situated, for 
the pu aforesaid and none other. , 
Sec. 12. And be it further enacted, That the United 
States mail shall at al! times be transported on said railroads 
under the direction ofthe Post Office Department, at a rea- 


sonable price; and in case of a disagreement between the : 


State and the Post Office Department, the matter in differ- 


ence shall be referred to the United States district judge for , 


the district of Minois. 

Mr. SHIELDS. I am very sorry to interfere 
with the proposition of my honorable friend from 
Kentucky, and I do so only in compliance with 


and my proposition shall be rejected, I will take 
the course recommended by the Senator from Mis- 
| sissippi. I begged the Senate to consider it now, 


l because I wish to support both objects. If, how- 


i; be a hopeless case for Kentucky; for, by the time 


the instructions of my State. The Legislature of |; we can reach it again, there will be no public lands 


my State has instructed her Senators to insist 


upon that road being run from some point near '' 


the mouth of the Missouri river; and, ın compli- 


ance with those instructions, I now make a mo- | 


tion to amend the amendment. I move to strike 
out the words ‘‘a point opposite St. Louis, on the 
Mississippi river,” and insert the words ‘a point 
on the Mississip i river opposite, or nearly oppo- 
site the mouth of the Missouri river.” 

Mr. UNDERWOOD, Mr. President—— 


Mr. CASS. Wil my friend allow me to sug- |: 


est one word? I wish to say that this day has 

een assigned for the consideration of private bills, 
and it is very evident that this question is to take 
up the whole day if we go on with it, 

Mr. UNDERWOOD. I hope not. 

Mr. CASS. It will, and for this reason: before 
this question is brought to a vote members will 
look at the number of acres that have been granted 
to the States already, and thus the whole day will 
be consumed. I would therefore suggest that this 

uestion. be withdrawn, so that we may give the 
ay to the consideration of private bills. 

r. UNDERWOOD. If the Senate will hear 
my amendment explained, I thi they will be 
satisfied that but little time will be wasted in its 
consideration. Iwant to show my friend from Il- 
linois [Mr. Sarexps] that his amendment is wholly 
unnecessary; that the very objection which he 
makes in behalf of his State has been anticipated 
by me, and provided against in the bill. The bill 
originally prepared by me directs that the road 
shall extend to Alton, with a branch to a point on 
the Mississippi opposite St. Louis. I saw there 
was great danger that we should run cont to 
the wisheg of the Legislature of Illinois, and I have 
provideddhasmuch as they had constructed a road 
from Alton to Mount Carmel, that that should 
stand, and that we should have a branch to St. 
Louis. My friend will find that his objection is 
provided for. + : 

One word tothe Senatorfrom Michigan. Sir, here 
isthe only road thatis deeply interesting to my con- 
stituents, where they can be benefited by a portion 
of the public lands, from no part of which Ken- 
tucky has heretofore received any advantage. 
And yet now, when Kentucky asks for an appro- 
priation which will make a road entirely through 


free States, and new States, holding public lands, 4 


but which road will incidentally operate greatly to 
her advantage, I regret that my friend from Mich- 
igan should get up and say that he wants time to 
see how much land these States have already re- 
ceived, before this bill, in which my constituents 


are so deeply interested, can be acted upon. I hope || 


he will not object to its consideration now. 

Mr. SHIELDS. As I like old Kentucky, and 
am very anxious to accommodate my friend from 
Kentucky, I will withdraw my amendment. 

Mr. BRADBURY. I hope this bill will be al- 
lowed to lie upon the table for the present. 
obvious that it must take considerable time to dis- 


cuss it now; and I therefore move to lay it on the | 


table, and I hope we shall take it up on the first oc- 
casion when we get through with our special orders. 

Mr. DAVIS, of Mississippi. I hope my friend 
will withdraw the motion for a moment. 

Mr. BRADBURY. I will withdraw it. 

Mr. DAVIS, of Mississippi. I hope my friend 
from Kentucky will bring in a bill which will em- 
brace his object, instead of incumbering the prop- 
osition which is now before the Senate with an 
amendment giving rise to debate, and perhaps de- 
stroying the bill, which I had hoped would pass 
without discussion. The proposition of the Sen- 
ator from Kentucky is muck broader than the 
original one to which it is attached in the form of 


Tt is | 


|: to be granted. 
: Mr. DAVIS. I did not feel 
: whether this proposition shoul 


ı fore us by a debate upon it. I believe that the meas- 
i ure proposed by the Senator from Kentucky would 
: necessarily lead to a debate, and therefore asked 

him to withdraw it. If he presses ittoa votenow, 


_ainderstand it; but prefer not to do so. > 


this 
i amendment. I have before said that the old thir- 
| teen States stood but a very little chance of getting 
any portion of the public lands. Now, as Ken- 
, tucky is one of the very oldest of the new States, 
| if we can get her associated with the company of 


one step nearer to the rights of the old States; and 
the very next movement will be to get in one of 


vide for the rights of other States. 

the appropriation of the public lands to the States, 
| because it seems a majority of the Senate have 
| determined to do it; but whenever an opportunity 
e made known to the country. 


sire an appropriation of a large portion of the 


say, ‘* No; bring up the measure in a separate bill. 


this bill and carry 
all go together? Where is the harm in that? 
Where the necessity of considering it, when it is 
a mere act of justice to Kentucky? 

Mr. DAVIS, of Mississippi. Iam opposed to 
omfibus bills. 

Mr. DAWSON. But not when there is an 
omnibus that just suits the number to be taken 
into it. They do not want anybody else crowded 
into their omnibus. 


tion of the Union. We want to throw Kentucky 
into the omnibus with Mississippi, Missouri, and 


will have no disposition to throw Kentucky out. 
Now, sir, this is getting to be a very important 
| question, a vastly important one; an 


allow me to ask him a question? 


one. 

Mr. DAVIS, of Mississippi. I wish to inquire 
i| how much of this road will pass through 
| tucky? 


| venience; and it shows that she is exceedingly 
| humble in her pretensions and requests. She just 
wishes to connect two separate points, St. Louis 
| and Louisville. That is exceedingly desirable; 
and why should Senators interpose to prevent it? 
The reason is, not because the thing ought not to 


States. There is the reason of it. 


it 
f: 


ever, my proposition should fail, Í believe it will ,’ 


pipea to decide . 
be acceded to or : 
not, and did not wish to hazard the bill now be- : 


| E shall vote against it, because I do not sufficiently ` 


Mr. DAWSON. I do not design to discuss |: 
uestion, but I shall vote in favor of the : 


' ward. I make no such 


‘ unite to do justice to every State in the Union. I 
will have nothing more to say upon the subject, 
and shall not pretend to oppose this bill further 
_than-I have. If gentlemen will enter into an ar- 
rangement or an implied faith that they will dis- 
| pose of these bills, so as to give something like 
pears to all, I will vote even for this measure; 
|| but I must make my opposition to this partial 
i| legislation known, as I have often done before, 
'! that the question may be brought to the considera- 
tion of the country. . . 

Mr. DAVIS, of Mississippi. ‘The last remark 
of the Senator from Georgia requires that I should 
say I enter into no such arrangement, make no 
such promises forthe future. Ishall vote on every 
‘| proposition when it arises according to my sense 
i, of justice. But will tell him beforehand, if he 
needs an answer to that, that I am opposed to the 
| distribution of the public lands among the several 
States; least of all, do I enter into any contract, 
. however desirable, to depend upon promise of aid 
|, for some other measure hereafter to be brought for- 
romise. I hold my con- 


science under my own keeping, and will vote for 


: the younger States of the Union, it will be getting ‘ 


the old States; and when we get one we may get f 
the whole. My objection to this proposition as it |, 
| was originally presented was, that it did not pro- |i 


I have said I would not discuss the question of .;| 


| peo itself, I think it due that the facts should | 
‘1 we should pass it, because of our having done the 
Now, how is it here? The younger States de- ':. 


| public lands, and because Kentucky wants a por- |’ 
tion also, which will incidentally aid her, t ey ji 


And yet they will unite the younger States upon | 
7 it through. Now, why not let | 


We want an omnibus that | 
i will carry justice throughout the country. We | 
want an omnibus to do equal justice to every sec- |j 


Alabama; and I know my friend from Mississippi : 


if ıt were : 
not—— 
Mr. DAVIS, of Mississippi. Will my friend `: 
Mr. DAWSON. Iwill, if it is an appropriate ` 


en- : 


Mr. DAWSON. Not an inch; but still it is : 
; beneficial to Kentucky, and will serve her purpose : 
i by increasing her commerce, and be for her con- ` 


be so, in the judgment of this body, but because 
members are fearful that it will injure this bill, į 
which is to appropriate public lands to a few |; 


i; or against a bill aceording as I understand it to be 
, right or wrong when it comes up. 
stated before that I did not know whether I 
_ should vote for the proportion of the Senator from 
© Kentucky when fully understood or not. It was 
because Í did not understånd the effect of it fully, 
and did not wish to hazard the bill before us, by 
a debate on the amendment which he had intro- 
| duced, that I asked him to withdraw his proposi- 
ion, and let it come up as a separate measure, and 
'| stand on its own merits, to be discussed asa thing 
"right or wrong in itself. The Senator from Georgia 
! [Mr. Dawson] argues in favor of this amendment 
on great principles of justice; and seems to think 


same thing elsewhere. That is no part of my sys- 
'» tem. If it beright to grant lands for the construc- 
tion of a road, I shall favor the grant upon the 
principles which I have heretofore advocated, and 
i not because it has been decided to grant them else- 
where. 

This Government seems to me to be becoming 
| a great eleemosynary institution. Yesterday we 
granted five millions of dollars as a gratuity: even 
| the friends of the measure would not declare that 
it should be paid on simple principles of justice. 
| Fixing an amount which they suppose the Treas- 
| ury would bear, they agreed to grant so much, in 
the form of a gratuity. We havea right to collect 
©! and appropriate money to pay a debt, but not to 
make gratuities to persons, however meritorious 
they may be, or however entitled to charity. I 
have heretofore made known the principles on 
; which I am willing to grant lands for the construc- 
|, tion of improvements, and if the proposition of the 
Senator from Kentucky comes within the rule, I 
shall vote for it. My objection to action now was 
because the case is not understood. It was to be 
attached to a bill which would, in my opinion, be 
` unfortunately defeated by it. 
` Mr. DAWSON. Iam astonished at the idea 
.. which the Senator from Mississippi has taken up 
—that I proposed to make a contract in respect to 
_ the legislation of the country. I said no such 
_ thing. If he thought so, he misunderstood me. 

I said I would te this measure until a sense 
' of justice should be restored to this body, and 
through the country, so that there should be an 
implied understanding that when public lands 
should be distributed, it should be done for the 
benefit of all the States. 3 

The Senator says that this Government is be- 

' coming a great eleemosynary institution. So it is; 
`. but not on principles of justice, but on grounds of 
artiality. Whenever you make grants of land, 
how is it done? It is done for the benefit of the 
few to the exclusion of the many, and there is a 
principle assumed, first, that it is to improve the 
public lands, to encourage their sale, and to in- 
' crease their value. So soonas that principle fails, 


f 
i 
+i 
H 

1; 


Mr. CLEMENS. If the Senator will allow a majority will be found here to put it on the 
me, I beg to be permitted to correct him in one’ ground 


of nationality, and that the appropriation 
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should be made for the good of the whole country. 
The granting of lands in the way in which it is 
now done, is what I oppose. The assertion can- 
not be too often repeated that the public lands be- 
long to the States, or the people of the W: and 
whenever they are not appropriated fo gen- 
eral purposes of Government, and are given to 
partial purposes, it becomes injustice. Now, I 
submit to you, to the Senate, to the country, 
whether millions of acres of public lands have not 
been appropriated to the use of individual States, 
at a loss to the rest of the States. And the ques- 
tion is, how long shall we sit in our seats and suf- 


| 


fer the public domain, which is the common prop- |: 
erty of the whole country, and should be for the | 


benefit of the many of the country, to be thus | 
appropriated to the aggrandizement of particular , 
individual States? ! 

I repeat, sir, it is injustice, because they have | 
no right which does not belong to other co-States. ; 
All have equally contributed to the purchase of ! 
this property or to its acquisition, and all are | 
equally entitled to the benefits of it. But there is | 
a mode of legislation by which interests may be , 
combined to carry into effect certain objects which | 


will produce rood to some and injury to others; :, 


and because those who represent the rights of any | 
section of the country which may be injured by | 


such legislation speak upon this subject on this |; 


floor, they are looked upon as intermeddlers, and | 
disposed to create sectional jealousies, when they 
are doing nothing but proclaiming that which is | 
true in point of justice. R ; 

Why, sir, the period is rapidly approaching, | 
and we see it in every movement, when the pub- 
lic lands are to be given to those who have no 
lands. Thus the country will be taxed to buy 
lands for those who hold or own no lands. An- 
other class of politicians will, if they can, give 
the public lands to the particular States in which |; 
they are located, upon certain terms beneficial to |: 
them, and injurious to the whole nation which’: 
purchased these lands. The more I have thought 
of this subject the more I have seen of its injus- 
tice, and the more I feel my obligations to let it | 
be known to the country. I have watched this 
land question in all its phases, not one of which 
turns a ray of light towards the old States, but all 
is like the darkness of an eclipse on that side, 
while the light is turned towards the States in 
which the lands are located. I submit whether it 
is right that this should be so; and I beg my 
friends who are interested in this measure not to 
believe that I have any unkindness towards their 
States, or towards this appropriation. 
again, that if this land belongs to us all equally, 
every section should be entitled to some benefit 
from the proceeds of it; and whether it is used for 
purposes of internal improvements or otherwise, 
every State should be aided in the same propor- 
tion. It is immaterial on what principle you ap- 
propriate it; but, whatever it may be, you should | 
appropriate it on the same principle to one State 
as to another. 

Mr. DOWNS. Iam very sorry that on this 
day, especially set apart for the consideration of 
private bills, my friend from Georgia has taken 
occasion to add to what we heard upon this subject 
with so much interest on a former occasion. I 
shall not enter into any discussion, but I wish to 
suggest to my friend from Kentucky, (Mr. Ux- 
peRwoop,] and others also, that the arguments 
in favor of this amendment seem to be based on 
the idea that it is necessary for the advantage of 
Kentucky. I wish to inform them that Kentucky 
and another old State, Tennessee, will be fully as 
much benefited by the original bill as either Mis- 
sissippi or Louisiana, because this road is to be a 
branch of the great railroad extending from the 
mouth of the Ohio river, through Kentucky and 
Tennessee, into Louisiana. ‘There was a bill passed 
at the last session making a provision in favor of 
it, and making its location, as I understand, through 
the States of Kentucky and Tennessee; so that I 
think Kentucky is more interested in the original 
bill than in this amendment. I do hope that, con- 
sidering the interest which the bill is likely to 
create, the Senator will consent to withdraw his 
motion to amend the bill. I believe the other bill 
is fair and proper, although some of these States 
have got a pretty large slice of the public lands 
heretofore. At present I see no reason why I 
should not vote for the object of the amendment 


| 


I repeat |} 


if it were in a separate bill. The bill before us is 


} So much having been said upon this subject, I do | 
not wish to revive it; butI believe that the Senate | 
; will be prepared, if they consider one or two facts, | 


i: or forty miles from the mouth of the Ohio to the 


, road through IIinois from ah to Cairo, with 


; public lands to actual settlers has at last triumphed 


‘at this time? A bill has been introduced by the 


' all the States in which there are any public lands 


| road will scarcely be worth anything to the inter- 


in favor of a very short railroad, only about thirty | 


miles in Louisiana, and a very short distance in 
Mississippi; and as the grant proposed is in perfect 
accordance with those that have been made here- 


tofore, and as the amendment creates so much dis- | 


cussion, I hope it will be withdrawn. 

Mr. UNDERWOOD. I am satisfied if the : 
amendment should be now rejected, and we pass , 
the original bill, that the effort is entirely hopeless. 


to dispose of it finally during the session. 
I wouid inform the Senator from Louisiana 
(Mr. Downs] that I will vote with pleasure for his 


measure; that I am not disposed, by offering this ;; 


amendment, to prevent its passage. On the con- 
trary, my object is to aid it rather than to operate 
against it. I made this proposition because it is 


one of vital interest to a large portion of the peo- | & 


ple I represent. While it would increase the value 
of the public lands in Illinois and Indiana, it would 


incidentally afford a great benefit tomy peopleand ; 


the State of Missouri. 

We have been granting appropriations to States 
to enable them to make roads, even without any , 
company being organized to make the road from 
point to point, but just because it was considered 
desirable. Here, in this case, I beg to repeat that 


i the Legislatures have already chartered the roads, |: 
i and large sums have already been expended, and 


the object of this amendment is to grant facilities 
to the States through which this road has already 
been laid out to finish it. 

In regard to the suggestion my friend has made 
that the road will. be for the benefit of Kentucky, 
let me state that those who will look at the map 
will find that Kentucky runs to a very narrow 
point upon the Mississippi river. It is some thirty 
State line. With a view to connect the large rail- 
the road from the Mississippi to Mobile, it becomes | 
ater? to run about thirty miles through the 
State of Kentucky, and the grants heretofore made | 
to Illinois, Mississippi, and Alabama will only 
operate, so far as Kentucky is concerned, to throw 
a line of railroad parallel to the Mississippi, which 
is navigable every hour in the year, some thirty 
miles. So much Kentucky gets. You perceive at 
once that from the continued navigability of the 
Mississippi river, for those thirty miles, the rail- 


est of Kentucky. 

Every Senator must understand this matter. 
My proposition is to grant the usual quantity of 
land to aid the road which is already laid out from 
Louisville to Alton, with a branch to St. Ldhtis, 
and in every other respect the bill is identical with 
those heretofore passed. 

Mr. WALKER. Some observations made by 


the Senator from Georgia [Mr. Dawson]arerath- . 


er interesting to me. He seems to have bestowed 
much thought and reflection upon the policy of 
granting the pauls lands to producers and actual 
settlers. I think his observations have an im- 
portant bearing upon that subject, and I am very 
much rejoiced to find that the policy of ceding the 


over the contempt of Senators. kt was the first 
thing for which Ruy Gomez had to rejoice, as will 
be found in the play of ‘‘ Faint heart never won 
fair lady,” that he had overcome the contempt of 
his lady love. And it somewhat rejoices me to 
find this doctrine overcoming the contempt of Sen- 
ators, and that they bestow some attention to it, 
if it is butto donounce it. But let me ask whether 
the Senate is prepared to consider this amendment 


Committee on the Public Lands to equalize the 
land granted to the States—to bring the ts to 


up to the maximum which has been granted to 
any State. One of the very States through which 
this road is to runis the State which has re- 
ceived the maximum—I mean Indiana. 
proposition of the committee is to equalize the 
other States with Indiana, and here comes a prop- 
osition, which has never been before the commit- 
tee, to give to that State which has already received 
the gredtest grants of public lands in the United 
States still more of them. 


|: and create different commercial marts. 


The |; 


| low me to interrupthim? It has been reported upon 


| favorably. 

Mr. WALKER. At this session? 

Mr. UNDERWOOD. No, sir. 

Mr.WALKER. Then I am in error about 
that. But that fact does not do away with the 
force of what I would say. This is a proposition 
to incrense the grant of land which Indiana has al- 
ready received. She has already received a greater 
amount than any other State. 

A Senaror. Illinois has received more. 

Mr. WALKER. It is said behind me that Illi- 
noes goes above Indiana. It may be so; and Illi- 
nois is another State through which this railroad 
. is proposed to be run. At the last session of Çon- 
ess a grant was made to Illinois of a strip of 
: land of the usual width throughout the State, to 
aid in the construction of a central road, which is 
to be continued to Mobile. If there ever was a 
rant made for truly useful purposes, if this policy 

Is correct, that was a proper grant. It is one of 
` vast Importance, and will be of great use tu the 
country. ‘That road crosses several lines of lati- 
tude, and I should not wonder if, when completed, 
it should very materially revolutionize the com- 
: merce of the country, run it in a different channel, 
It cer- 
: tainly will have an important bearing. It will af- 
, fect the commerce of the Eastern States, and as the 
time is coming when they will experience a change, 
| it may be well for them to look to their true inter- 
est in this public land policy. 

Are we prepared to make an additional grant to 
the States of Padiana and Illinois, to which have 
. been already granted the largest amount of public 
‘lands? I think not; I hope not. I would join in 
the petition to the Senator from Kentucky to with- 
i draw his proposition to amend. If it has been re- 

orted upon favorably, it will doubtless pass as an 
; Independent measure. I do not say it will pass 
! with my’ concurrence. It is known to the Senate 
i that I am opposed to the policy of giving lands to 
i States for the building of railroads and make the 
| settlers pay for the land in increased prices. It is 
‘a policy which I believe to be vicious. I believe 

it to be taking from the laborer and actual settler 
of the country a contribution which is not due 
from him, I would prefer to see these grants made 
without increasing the price of the alternate sec- 
tions, and without demanding from the settler an 
increased price for the remaining lands. It would 
operate less onerously upon those sections which 
| are less able to bear it. : . 

Mr. BRADBURY asked for the yeas and nays, 
and they were ordered. 

Mr. SEWARD. As the yeas and nays have 
' been called upon this question, I wish to state the 
| reasons which will influence my vote uponit. Iam 
: in favor of the original measure, and if I supposed 
that the amendment proposed by the honorable 
i Senator from Kentucky [Mr. UnbeRwoop] would 
; tend to defeat or embarrass it, I would vote against 
his proposition for that reason. But I do not see 
? how it can produce that effect. On the other hand, 
i it adds in my mind an additional reason for voting 
for the original proposition. This public domain 
ig the property of the United States. It is the 
i property of the United States in trust for the 
common and equal benefit of all the States. One 
of the ways in which it can be made use of by 
the United States is, to derive revenue from it, as 
‘has been done heretofore. That is a legitimate 
| way to use it, but it is not the only way. If it 
were the only way, then the domain has ceased to 
be of any use to the United States. 1t has already 
happened that revenue has ceased to flow from the 
public domain. It has ceased, according to the 
report of the Secretary of the Treasury, for six- 
teen years to come. According to the estimate 
of the honorable Senator from Michigan, [Mr. 
Fe.cn,] who addressed us the other day, the 
fountain may flow again, within a period shorter 
than that. { should judge his estimate was in 
seven or eight years. However that may be, we 
all know that new appropriations will continually 
i fallow those already made, and those new appro- 

riations will increase in magnitude. It is there- 
i fore apparantthat the lands have ceased forever to 
contribute to the Treasury of the United States; 
` that that time has arrived which General Jackson 
thought it was desirable should come speedily, 
i when the Government of the United States shou 
` cease to look to this resource for revenue. I be. 


Mr. UNDERWOOD. Will the gentleman al- 


‘lieve that time has come sooner than he antici: 


oe 


pated. No 
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w, I want to make the most out of the '| the Government, and the settler will not pay $1 25 


ublic lands for the common welfare of the United | per acre. That is proved by forty years’ expe- 
tates, that can be made in some other way; and, ‘rience. But by making this grant of land, you 


in my judgment, the best way is to use the avails 
of them, or allow the States to use the avails of 
them, for the purpose of constructing railroads and 
canals, and establishing institutions of learning. I 
care not whether it be done by the United States, 
or by the States severally; I am willing that the 
States nearly concerned should have all that this 
bill in. its orginal shape proposes, and as much 
more as this amendment will give them; and l an- 
ticipate that at the expiration of this half century 
it will be seen that this very policy, so much op- 
posed—of appropriating public lands to the con- 
struction of railroads—will be found to have been 
of more beneficial and benign operation upon the 
wealth and prosperity of the whole people, and 
upon the bond of union itself, than the system 
which has been pursued heretofore, beneficent as 
I admit that that system has been. I am sure, 
therefore, the honorable Senators who arein favor 
of the passage of the original bill will find it aided 
by the amendment proposed; for there are many 
in Congress who agree in the sentiments I have 
expressed, and I think those sentiments are be- 
coming common in some portions of the Union. 

With regard to the merits of the improvement 
specified in the amendment to the bill, it will cer- 
tainly be one of vast importance in connecting 
Louisville with St. Louis. lt will be beneficent in 
its operation to all the southern States, and espe- 
cially to the city ot New Orleans. 

In reply to my honorable friend from Wiscon- 
sin, (Mr. Waxrxer,] who seems to intimate that 
the construction of railroads across the parallels of 
latitude through the western and the southern 
States will tend to revolutionize the commerce of the 
country, I may say that I feel as deep an interest 
in the stability of the present channels and courses 
of commerce as any one, nevertheless T am willing 
to incur all the hazard of constructing the roads 
now under consideration. I have found the more 
roads and canals that were made in any part of 
the United States, the more the whole country 
prospered. You may make railroads anywhere. 
they will practically terminate in one centre, and 
swell the wealth, the prosperity, and the advance- 
ment of the great a aa metropolis of the 
Union. Her position is assured. She knows no 
fear, and indulges no jealousy. H 

Mr. DOUGLAS. Allusion has been made to | 
my own State, and information has ‘been given | 
that she will receive a part of this grant, and || 
therefore I desire to say a few words. This propo- | 
sition, it must be borne in mind, comes from Ken- 
tucky. The object is to run a road across Indiana 
and Tiiinois, from a point in Kentucky to a point 
near St. Louis, in Missouri, and the building up 


: enmity to the State of Illinois. 


‘so important. 


of a town at the termini, neither.of which is in In- 
diana or Illinois. You cannot connect these two 
States, these two sections of country, without 
running across Indiana and Illinois, and if a grant 
is to be made for that purpose, it is hardly fair to 
charge it as a gratuity to us,-when in fact the 
grant will be made to build up towns out of our 
States, and for the benefit of towns in other 
States. I go for it, however, not as a local 
measure, not as a measure for the peculiar ben- 
efit of my own State, but as a measure which 
will advance the interests of the country. Public 
lands will be increased in value, and the general 
interest will be promoted. Upon that principle it 
is that I will go for it. The lands through which 
the road will run have been in the market for 
forty years at $1 25 an acre, and you cannot sell 
them. You might put them in the market at 
seventy-five cents for forty years longer and not 
sell them. But if you make this road they at 


once become valuable, and you will sell the alter- | 


nate sections at double the price. 

According to this bill, you are to receive for one 
half the lands all youask for the whole. You find 
you can get nothing for them as they now are; but 
you will sell them for all you ask if this road be 
made. It therefore is a measure to enable you to 
sell the land, and put the money in the Treasury— | 
a measure for the benefit of the Treasury of the 
United States, and for the benefit of all the States 
of the Union. But my friend from Wisconsin 
(Mr. Waker] says it will compel the settler to 
pay $2 50 per acre, and extort so much from his 
pocket. Now is that true? If you do not make 


make the lands worth #5, $10, or $15 per acre, 
and is it a great hardship to compel a man to pay 
$2 50 an acre for that which is worth $5, $10, or 
$15? It cannot be a hardship to increase the price 
of the lands when you make them valuable, if you 
give him an opportunity to purchase. Tt is that 
privilege we wish to extend to him. I have yet 
to learn that it is a greater hardship to pay $2 50 
for land worth that sum, than it is to pay $1 25 
for land not worth it. That is the simple proposi- 
tion. So far as it regards my State, this is not a 
measure that we would introduce for her benefit. 
Tt will be of great advantage to general interests. 
It is also true that it will have some local advan- 
tage to my constituents, although in a small de- 
gree, but it leads out of my State, and is designed to 
operate to the benefit of Kentucky and Missouri. 
Mr. WALKER. I hope the Senator did not 
sit down with the conviction that he has entirely 
triumphed in his reply to my objection. I do not 


| 


think I used the term *‘ cruel” in what I said, but ' 


I spoke of the fact that this whole policy is pur- 
sued with the idea, and is sustained by the ‘argu- 
ment that benefit to the Government inures from 
the sale at increased prices of the alternate sec- 
tions. [tis apparent that the alternate sections 
are increased in price, and it is equally apparent 
that the settler has to pay the increase of $1 25 
per acre. I care not if the land is worth more. 

hat is not the question. The source whence you 
get the money to pay for the creation of these 
channels of commerce is the pocket of the poor 
laboring producer. That cannot be denied. I 
care not if the land be worth five, ten, or fifteen 
dollars per acre. That is the fact which I put 
penina y in opposition to this whole policy. 

9 you resort to any other source to make up the 
deficit to the Treasury of the United States? Do 
not answer by saying you give increased value to 
the land, for the land has not increased in quality 
atall. It cannot be denied, then, that the pocket 
of the producing settler supplies the deficiency, 
and I believe he is beginning to know it. Charm- 


ing as these grants may seem; great as may be . 


the credit claimed for obtaining them, the whole 


system is beginning to be appreciated. I haveno | 


know that. F spent my earliest years and much 
of my life there. Of her I have the kindest re- 
membrances, and I would be happy to promote 
her interests. But it seems to me we ought to re- 


The Senator must : 


flect, and not act precipitately upon an amendment | 


„Other States have rights which 
should not be disregarded. This is not a small 
matter. The extent of the road which is to trav- 


erse Illinois is, I believe, one hundred and sixty | 
| miles from Vincennes to St. Louis. 


The distance 


i from Vincennes to Louisville may be one hundred 
' and ten miles, and therefore there are about two 


hundred and seventy miles through which it is pro- 
posed to make a grant for the construction of this 
railroad. Ihave no disposition to injure the in- 


‘ terests of Indiana; but, looking to it as a question 


. that we can make no appropriation except to 
` debts. 


of justice, and looking also to another policy which 
is proposed by the Committee on the Public 
Lands—I mean the policy to equalize the grants to 
he States—it would seem well to pause and reflect 
before we consent to this measure. But if the 
Senate is disposed to make the grant, be it so. 
Mr. MANGUM. I have a very strong per- 
sonal disposition to gratify my honorable friend 
from Kentucky, but really I do not see how I can 
do it upon this occasion, unless by interfering with 
the very benevolent purposes of the Senator from 
Wisconsin, who has spread a drag-net to take in 
the whole public land. I repeat that I do not see 
how I am to gratify my friend from Kentucky. 
His proposition will take away a portion of that 
great domain which has to be so benevolently ‘be- 
stowed. I believe the idea here yesterday was 


bill 


I have no objection to the original 


The truth is, I have no objection to the proposed | 
amendment, except so far as it will take some. 


things out of that drag-net which has been spread 
by my honorable friend from Wisconsin. He is, 


: however, consistent, and there is a great virtue in 


consistency amongst men; and I hope the Senate 


. will endeavor to aid him in carrying this principle 


of consistency. Sir, my honorable friend from 


this grant, the lands will remain the property of : Kentucky ought not to be allowed to interfere; 


Jan. 24, 
et, if he insists on it, I suppose I shall vote for 
us erent 

The question then being taken, the yeas and 
nays on the amendment resulted: 

YEA fessrs. Baldwin, Bell, Benton, Berrien, Brad 
bury, € Harke, Clemens, Cooper, Davis of Massachu 
. setts, Dawson, Dayton, Dickinson, Dodge of Wisconsin, 

Dodge of lowa, Douglas, Ewing, Greene, Hale, Jones, 

King, Mangum, Miller, Morton, Norris, Pearce, Phelps, 

Pratt, Rusk, Seward, Shields, Spruance, Underwoost, Up 

ham, Wales, Whitcomb, and Winthrop—37. 

NAY S—Messrs. Atchison, Badger, Borland, Butler, 
Chase, Davis of Mississippi, Downs, Feleh, Foote, Gwin, 
Hamlin, Hunter, Rhett, Smith, Soulé, Sturgeon. Turney, 
Walker, and Yulee—19. ` 

So the amendment was agreed to. 

Mr. FELCH. I would call theattention of the 
Senator to the fact that there are some diserepan- 
cies between the amendment and the form whieh 
the Senate has adopted in these bils. 

Mr. UNDERWOOD. I was not sensible that 
I had deviated from the practice of the Senate at 
all. I thought I had conformed to it expressly, 

The bill was then reported to the Senate, with 
the amendment which had been adopted. 

And the question was upon concurring with the 
amendment made in Committee of the Whole. 

Mr. FELCH. I moveto amend that amend- 
ment, in order to make it conform to similar bills 
which have already passed the Senate. I propose 
to strike out of the last section of the amendment 
all after the words ‘‘ Department at,” and insert 
‘such price or prices as Congress may hy law 
direct;’’ so as to make the section read: 

“ And be it further enacted, That the United Statea maii 
shall at all times be transported on said railroad, under the 
direction of the Post Office Department, at such price or 
prices as Congress may by law direct.” 

The amendmentto the amendment was agreed to. 

| Mr. FELCH. I perceive that there 1s also a 
difference between the phraseology of the firs:t sec- 

; tion of the amendment and the phraseology which 

' has been adopted in other cases. I move to amend 
the amendment by striking out its first section 
and inserting in lieu thereof the following: 

“That there he and hereby is granted to the States of In- 
diana and Illinois, in aid of the construction of a railroad 
from Louisville, in the State of Kentueky, by New Albany, 
in Indiana. and Mount Carmel, on the Wabashi river, to 
Alton, with a branch to a point on the Mississippi river op- 
posite St. Louis, in Missouri, every alternate section of 
land designated by even numbers, for six sections in width 
on each side of said road; but in case it shall appear that 
the United States have, when the line or route of said road 
is definitely fixed by the authority aforesaid, sold any part 
ofany section hereby granted, or that the right of preémp- 
tion has attached to the same, then it shall be lawful for 
any agent or agents, to be appointed by the Governors of 
the States aforesaid, to select from the lands of the United 
States most contiguous to the tier of sections above speci- 


|, fied, so much land in alternate sections or parts cf sections 


as shall be equal to such lands as the United States have 
sold, or to which the right of preémption has attached as 
aforesaid ; which lands being equal in quantity to one half 
of six sections in width on each side of said road, the States 
aforesaid shall have and hold to and forthe use and purpose 
aforesaid: Provided, That the lands to be so located shalt 
in no case be further than fifteen miles from the line of the 
road: Provided, further, That the lands hereby granted 
shall be applied in the construction of said road in quanti- 
ties corresponding with the grant for each of the aforesaid 
States respectively, and shall be disposed of only as ‘the 
work progresses, and shall be applied to no other purpose 
whatsoever.’ 


The amendment to the amendment was agreed 
to, and the amendment made in Committee of the. 
Whole as amended was concurred in. . 

Mr. NORRIS called for the yeas and nays on 
the question of ordering the bill to be engrossed 
for a third reading. 

The yeas and nays were ordered, and the ques- 
tion being taken, resulted: 


YEAS—Messrs. Atchison, Bell, Benton, Berrien, Bor- - 
land, Cass, Clemens, Davis of Mississippi, Dodge of Wis- 
consin, Dodge of Iowa, Douglas, Downs, Ewing, Felch, 
Foote, Gwin, Jones, King, Mangum, Morton, Rusk,.Sew- 
ard, Shields, Smith, Soulé, Underwood, Whitcomb, and 
Winthrop—28. . 

NAYS—Messrs. Bradbury, Chase, Dawson, Dayton, 
Dickinson, Hale, Hamlin, Hunter, Miller, Norris, Phelps, 
Pratt, Rhett, Spruance, Sturgeon, Turney, Upham, Wales, 
and Walker—19. 

So the bill was ordered to be engrossed and read 


a third tine. 


PRIVATE CALENDAR. 

This day having been set apart for the consid- 
eration of private bills, the Senate proceeded to 
- the consideration of the private bills on the calen- 
| dar. 

PENSION FOR THE HEIRS OF JOHN CARR. 

The first bill was one for the relief of Elizabeth 
Jones, and the other children, if any, of John 
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Carr. It was read a second time, and considered 
by the Senate as in Committee of the Whole. || 
This bill had been reported from the Committee | 
on Pensions. It proposes to authorize and require ` 
the Secretary of the Treasury to pay, out of any ; 
money in the Treasury not otherwise appropria- | 
ted, to Elizabeth Jones and the other children, if. 
any, of John Carr, who was a revolutionary pen- ` 
sioner, the amount of pension ascertained to have 
been due to the said John Carr at his death; the 
amount so to be paid to be computed at the rate of | 
$8 per month from the 18th of May, 1818, to the | 
ith of Tune, 1831. : E 

The report of the committee states that favor- | 
able reports had been made on this claim in 1846 {| 
and 1848, which the committee adopted as their |! 
own. The report made in 1846 narrated the facts 
of the case. From that report it appears that the 
object of the bill is to allow to the children of John 

“Carr an amount of pension which they allege was 
erroneously withheld from their father from some 
time in 1818, when his application was rejected, 
until June 1831, when he was placed on the pen- 
sion roll. John Carr, as appears from the evi- 
dence, applied for a pension under the act of March, 

` 1818, and his application was in the form prescribed 
by the act, and he would have been allowed a pen- 
sion had it not been for a decision of the Commis- 
sioner of Pensions that the regiment in which he | 
served—Colonel Gibson’s regiment—was not a 
continental regiment, and was not therefore em- 
traced in theact of March, 1818, which act applied 
only to the continental establishment. Subsequent 
events show that this decision was erroneous. Al- |; 
though originally Colonel Gibson’s regiment was |! 
a State regiment, yet it was, by an act of the Vir- |. 
ginia Assembly, transferred from the State service | 
to the continental establishment, asa substitute for || 
the ninth Virginia continental regiment, which had || 
been annihilated at the battle of Germantown. f 
Pensions have been allowed, since 1830, to officers || 

and soldiers who served in Gibson’s regiment. A ` 

pension was allowed to John Carr in 1831 for the 
same service for which he claimed one in 1818. | 

The committee therefore think that he had a good 

legal right to a pension from 1818 to 1831, and that 

he or his children ought not to be deprived of it in || 
consequence of the erroneous decision of the Com- 
missioner of Pensions. 

No amendment having been proposed, the bill | 
was reported to the Senate without amendment, | 

and ordered to be engrossed for a third reading. 


THOMPSON HUTCHISON PENSION BILL. 


The Senate next proceeded to consider the bill | 
for the relief of Thompson Hutchison. 

The bill was read a second time and considered 
as in Committee of the Whole. 

It had been reported from the Committee on Pen- ‘| 
sions. It proposes to authorize and require the Sec- `: 
retary of the Treasury to pay to Thompson Hutch- | 
ison, son of Thomas Hutchison, who was late a 'j 
revolutionary pensioner of the United States, and | 
who was in error stricken off the pension roll in |, 
1818, the amount of pension which would have | 
been due him at his death in February, 1835, if |: 
he had not been erroneously deprived of it—the | 
amount to be paid to be computed from the 24th 
of July, 1818, the date of his pension certificate, | 
to February 1, 1835, at the rate of $8 per month ` 
for that time. 

The facts detailed in the report of the committee 
are similar to those narrated in the report of the 
committee in the previous case—Hutchison havin 
belonged to the same regiment with Carr, an 
having been dropped from the pension roll for the | 

-same reason for which Carr was refused a pen- 
sion. 

The bill was reported to the Senate without | 
amendment and ordered to be engrossed for a third | 
reading. 

ELIZABETH MONROE PENSION BILL. 

The Senate next proceeded to consider the bill | 
granting a pension to Elizabeth Monroe. 

The bill was read a second time and considered , 
by the Senate as in Committee of the Whole. 

It proposes to grant to Elizabeth Monroe, wid- | 
ow of Thomas J. C. Monroe, late of the Army 
of the United States, for five years, to commence |: 
from the Ist day of January, 1848, a pension, .- 
payable semi-annually, equal to one half the pay- . 
ment which her late husband was eptitled to at the 
time of his death. 

The report of the committee states that this pen- 


' Solicitor of the 


i, tion. 


sion was proposed to be granted to Elizabeth Mon- 
roe in consequence of the arduous duties of her 
husband, who, from exposure while in the service 
of his country, contracted a disease which result- 
ed in his death. 

The bill was reported to the Senate without 
amendment, and the question was on ordering it 
to be engrossed for a third reading. 

° Mr. WHITCOMB. I rise merely to say that 
I hope the bill will not be engrossed and readh 
third time. I am strongly impressed with the 
conviction that it ought not to pass. And I wish 
to call the attention of the thin Senate which we 


have to the rapid passage of these numerous pri- | 


vate bills, which ought to undergo more scrutiny. 
Mr. HALE. I see that the chairman of the 


j Committee on Pensions, [Mr. Jones,] who report- 


ed this bill, is not in his seat. I hope the vote will 
not be taken on it until he is here, as he reported 
the bill with the concurrence of the committee. I 


| therefore move to lay the bill on the table for the 
: present. 


The motion was agreed to. 
REPRESENTATIVES OF JOSEPH WATSON. 
The Senate next proceeded to consider the bill 
for the relief of the representatives of Joseph 
Watson. 
The bill was read a second time, and the Senate 


roceeded to consider it as in Committee of the: 


hole. 
The bill proposes to authorize and direct the 
reasury to cause to be executed, 


on the part of the United States, a full release and 


acquittance of the claim of the United States , 


against Joseph Watson, as one of the sureties of 
Henry Ashton, late marshal of the District of Co- 
lumbia; and provides that the property in the Dis- 
trict, held in trust for the payment of that claim, 
be conveyed to his legal representatives free and 
discharged from such incumbrance. i 


Mr. WHITCOMB called for the reading of the `; 
report of the Committee on Indian Affairs; which '' 
, had reported this bill. 


The report was read, from which it appears that 
the services for which compensation is proposed 
to be given, were rendered for the Territor 
Michigan, and with the sanction of the head of the 
territorial government of Michigan. These ser- 
vices were rendered within a period of six years, 
extending from 1806 to 1812, during which time 
Joseph Watson performed, when required to do so, 


| the duties of Superintendent of Indian Affairs, and 


ibaa pen for which he received no remunera- 
he committee, in view of all the facts, 
deemed it proper to offset the claim for compensa- 


tion for these services against an outstanding lia- , 


bility on the part of Joseph Watson, as one of the 
securities of enry Ashton, late marshal of the 
District of Columbia. It appears that this claim 
of the United States was secured to the satisfac- 
tion of the Government, and that the debt so se- 


cured amounted to $1,375, for which a deed of! 


trust on real estate in this city was executed. 
There remains in the Treasury $1,050 of an unex- 


pended balance of appropriations for the contingent ' 


expenses of the Territory of Michigan, made for 
the years 1806,~7,-8,-9,-10,-11, and 1812. The 


| committee think that, under all the circumstances 


of the case, one claim should be offset against 


the other, and the property held in trust by the ' 


United States for the payment of their claim should 


: be released for the benefit of the representatives of 


Joseph Watson. , 
The bill was reported to the Senate without 


amendment. 
Mr. WHITCOMB. I should like to hear the 


, gentleman who reported this bill give a brief ex- 


lanation of it, for I presume very few Senators 
aid atfention to the reading of the report. 

Mr. RUSK. The circumstances of the case are 
fully detailed in the report. It seems that this in- 
dividual discharged certain duties in the Territory 
of Michigan—and the evidence is full and conclu- 


; sive that he discharged them most faithfully—for 


which he received no compensation. After a care- 


. ful examination of the subject, which required con- 


siderable time, it was ascertained that there was 


an unexpended appropriation for the purpose of 


aying the a ae of the department in which 
ie was engaged, and in which he had performed 
these extra services without compensation, of up- 
wards of a thousand dollars. This created upon 
my mind a reasonable presumption at least, that 
it was the intention of Congress to provide at the 


of : 


time for the payment of these services. The tes- 
timony was full and conclusive that they were 
necessary ; that they were important services, and, 
|; in fact, were entitled toa much larger amount than 
| that which is reported for the relief of the claimant 
‘in this bill. 

After the time that he performed these services, 
he became, as is stated _in the report, the security 
of the marshal of this District as an act of gener- 

| osity. Shortly after that event, the marshal be- 


came insolvent, and suits were instituted against 
| his sureties. By an arrangement with the Treas- 
: ury Department, the heirs of Joseph Watson be- 
came responsible for the amount of $1,300. For 
that liability they executed to the United States a 
deed of trust on all the property they possessed. 
. The most of them are females. When the time 
arrived a suit was brought against them for the 
pupas of enforcing this claim of the United States. 
he late Secretary of the Treasury, and the pres- 
ent Secretary also, seeing that there was a strong 
equity in favor of the claims of these heirs, sus- 
pended the collection of the amount. And now, 
- under the circumstances, it is for Congress to say 
whether they will execute this deed of trust by 
selling the last article of property of the heirs of 
. Joseph Watson, and turning them out without 
house or home, when it does appear that he ren- 
dered services of an important character to the Gov- 
ernment of the United States for which he was 
` never compensated. 
The bill was`ordered to be engrossed for a third 
|, reading. 


THOMAS RHODES. 


The Senate next proceeded to consider the bill 
for the relief of Thomas Rhodes. 

The bill, was read a second time and considered 
by the Senate as in Committee of the Whole. 

It proposes to authorize and direct the Secretary 
of the Treasury to pay the sum of $3,175 11 to 
Thomas Rhodes, in full satisfaction for the expen- 
` ses incurred ‘by him in opening and constructing 

a road from Mobile to Pascagoula Bay, for the 
transportation of the mail in the year 1828, in pur- 
suance of an implied authority and contract from 

i the Postmaster General: 
Mr. WALKER called for the reading of the re- 

ort. 

P The report was read. It appears that in 1828 a 
resolution was passed authorizing the Postmaster 
| General to cause to be examined a route from 
' Mobile to Pascagoula, and if, in his opinion, it 
' should be the most expedient route to the city of 
|| New Orleans, it vested him with full power and 
authority to adopt that route in lieu of the one 
then in use. In pursuance of that authority tie 
Pogtmaster General, on the Ist of August, 1828, 
wrote to the postmasters at New Orleans and Mo- 
bile, requesting them to examine that route and 
report to him whether in their opinion its estab- 
lakmon as a mail route would advance the public 
convenience. An examination of that route was 
made by those postmasters, and a report made 
and forwarded to the Department before the 28th 
| of October, 1828. On that day the Postmaster 
General acknowledged the receipt of that report, 
and informed the postmaster at New Orleans, as 
he subsequently did the postmaster at Mobile, 
that the joint report met his entire approbation. 
It being understood that the Postmaster General 
wished to contract for conveying the mail from 
- Mobile to New Orleans, Rhodes, for himself and 
partner, offered to transport the mail to and from 

Pascagoula Bay three times a week each way for 

$14,000 a year, but added that the road must be 
made by the United States, or at its expense; and 

that he would make a road suitable for stages for 
. $4,000, and keep it in repair for four years, the 
‘term of the proposed contract. The Post Office. 

Department accepted the contract, but said noth- 

ing about the latter part. Yet Rhodes and his 
| partner made the road; but failing to carry the 

mail according to the contract, the contract was 
j taken from them after they had transported the 
'! mail for four months and a half. For transport- 
ing the mail this length of time they received 
$4,928 98, being $324 98 more than they were en- 
titled to receive under the contract. The partner 
of Rhodes soon after failed and left the country, 
and the responsibility of the concern was thrown 
, upon him. He then made a claim on the Depart- 
ment for the iis sons he had incurred in opeu- 
| ing. the road to Pascagoula Bay. The Postmaster 


| 


| 
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third reading. 


NATHANIEL CHAMP. 
The Senate next proceeded to consider the bill 
for the relief of Nathaniel Champ and others. 
The bill was read a second time, and the Senate 
roceeded to consider it as in Committee of the 
V hole. s 
It proposes to authorize and require the Secre- 
of the Interior to issue a duplicate bounty 
land warrant to Nathaniel Champ, son of John 
Champ, who was a revolutionary soldier, in lieu 
of the original one, No. 948. 
The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


REPRESENTATIVES OF JOSHUA KENNEDY. 


The Senate next proceeded to consider the bill 
for the relief of the legal representatives of Joshua 
Kennedy, deceased. 

The bill was read a second time, and was con- 
la by the Senate as in Committee of the 

ole. 


It proposes that the Secretary of the Treasury | 


e legal representatives of Joshua Ken- 


pay to : i 
nedy, deceased, the sum of $6,500, in full compen- 


sation for the destruction of his 
Creek Indians in the year 1813. 
Mr. BRADBURY called for the reading of the 
report of the Committee on Indian Affairs, which 
reported this bill. 
e report was read. The claimant owned a 
mill and other property, which was destroyed du- 
ring the Creek war in 1813. The committee con- 
sidered that the circumstances of the case brought 


property by the : 


the pany clearly within the spirit, if not the letter, ; 
of the act of 1816 and the supplementary act of ` 


1817, which provided that the United States should 
pay for the property which was destroyed, if the , 


occupation of it by the troops of the United States ': 
be the cause of the destruction. This building |: 


was converted into a apoy fort by an officer | 
uc 


of the Government, and as s 


Indians destroyed the building. 
think the bill ought to : 
Mr. UNDER oon. I would prefer that that | 
bill should lie on the table, and for reasons which 
I will very brifly assign to the Senate. The Com- ` 
mittee of Claims have a large class of cases before 
them which fall within the operation of the princi- 
le upon which this bill is to be passed or rejected. 
ow far Congress will go—how far the committee 
will go with reference to these claims, is a matter ; 
that deserves very serious consideration, because — 
hundreds of thousands of dollars depend upon the . 
rinciple involved, and I would like very much to | 
ve that matter settled, and settled upon proper 
deliberation. I have heard but part of the report 
read in this case; I was unable to hear the whole 


of it. Therefore, inasmuch as there are various - 


subjects depenie on the same principle, I think 
the matter had better lie on the table until the com- 
mittee shall haveacted upon the whole subject, 
and dis 
I therefore move that the bill lie upon the table 
for the present. 

Mr. RUSK. I hope the motion will be with- 
drawn for a moment. 

Mr. UNDERWOOD. Iwill withdraw it. 

Mr. RUSK. A brief explanation of this mat- 
ter will, I trust, satisfy the Senator from Ken- 
tucky. This is an 6ld claim, which has been 
prosecuted here by the heirs of the party. 


1816. A law was then passed declaring that prop- | 


erty which was destroyed in consequence of being © 


occupied by troops of the United States should be . 
paid for by the Government. Under the provis- |. 
tons of that law, hundreds of thousands of dollars 

have been paid out of the Treasury. The law, - 
however, was limited to a certain number of years |; 


3 


. United States as a deposite for military stores. 


sed of them all on some general principle. > 


-, whieh we should be govern 


It. 
comes clearly within the provisions of the law of . 


GLOBE. 


Jan 


oat 


dent which was no fault of the party entitled to 
relief. Although a great deal of property was de- ` 
stroyed in the immediate neighborhood of these 
mills, in the report we confine ourselves strictly to 
the provisions of the law of 1816. The petition- 
ers claim for all the property destroyed, but the 
bill only allows them for property which was de- 
stroyed of which the United States had previous 

ession, and which was destroyed in conse- 


, quence of their possession. 


Mr. UNDERWOOD. The act of 1816 re- 
quires that the property destroyed shall, at the 
time of its destruction, be occupied by troops of 
the United States as barracks, or occupied by oe 

t 
is not sufficient, according to that act, and the 
amendatory act of 1817, that the property had 
been once occupied and afterwards abandoned, and 


‘ then destroyed. These acts require the immedi- 


ate, continued occupation and possession of the 
property at the time, and then that the destruction 
should have been the consequence of such posses- 
sion. This matter has been examined and re- 
examined, and thought over and over by the Com- 
mittee of Claims. ie has been discussed in that 
committee time and again, but the committee as 


| yet have not been able to come to any direct and 


positive conclusion as to how far this principle of 
paying for property destroyed should be extended. | 
Tac not understand from that part of the report ` 
which I heard read that this property was pos- 
sessed at the time of its destruction by the.troops 
or by the United States for military purposes. 
If it was not so possessed, the case does not fall 
within the principle of the acts of 1816 or 1817. 
It is exactly one of that class of cases which re- 
quires that we shall settle some principle that will 
be applicable to them all, before we act upon any | 
one of them. I will state that I have written a 
very lengthy rt, which was handed in to the 
committee at 


ave gone into the con- 
it does not become me to say that it was a very 
conclusive report, I think there are some pretty 
strong points in it, which are worthy of consider- 
ation. But if it is to be overruled, 


Senate, before we set an example in any one case 


cases which will draw hundreds of thousands of 
dollars out of the Treasury. 

I admit I have not looked particularly into the 
facts of this case. 1f my friend from Texas is not 
mistaken; if the case is embraced within the acts 
of 1816 and 1817, the property ought to be paid 
for. But from the report, I doubt whether the 
facts will justify the position which my friend as- 
sumes. nd, *isretore, to allow me to look into 
the matter, as it involves a very important princi- 
ple, I ask him to let it lie on the table. 

Mr. RUSK. I have no objection. 

Mr. UNDERWOOD. Then I move that the 
bill be laid on the table. 

Mr. DAVIS, of Mississippi. Will the Senator 
withdraw his motion for a moment? 

Mr. UNDERWOOD. Certainly. 

Mr. DAVIS, of Mississippi. The rule by 

T is, that we should 

pay for property which was destroyed in conse- 
uence of its possession by the United States. 
he destruction should not be the possible, but the 


direct, palpable consequence of the possession. If - 


we go beyond that, there is no limit to which we 
ay not go in paying for private property under 
such claims as will arise. I have not examined - 
the papers in this case, but listened to the read- 
ing of the report. I learned, too, from the Sena- |; 
tor who made the report, that this was a mill || 
known as Pearce’s mill, about three miles from |i 


Fort Mims. If so, the conclusion announced in |! 


the report ia not sustained by the history of the || 


' Senator from 


eir arine prior to the last, upon ° 
becamea point of | this principle, in which I 

assault by the Indians, after their successful at- '' struction of the acts of 1816 anc 1817. Although | 
tack on Fort Mims. After the troops retired, the ,, 
he committee |i 
| would rather | 
have it overruled by the committee, and by the | 


` table until this principle can be settled. 
` fore move that the bill be laid on the table. 


transaction. The Senator has told me that the re- 
port rests on the papers in the case. I make no 
charge against the witnesses, or reflection on the 
fairness of the report, but I speak of the fact as 
a historical one. A small body of troops, fifteen 
I think in number, under the command of an en- 
sign, were sent to hold that- mill and prevent its 
destruction by the Indians. After Fort Mims fell, 
this mill became a place of refuge for those who 
escaped from the massacre—mainly, I believe, con- 
sisting of such as were accidently out of the fort 
at the time of the attack. It was maintained 
against the Indians before and after the fall of Fort 
Mims, by expedients to prevent its being fired, 
and by stopping the dam go as to raise the water 
above the land; thus the Indians were compelled, 
if they approached it from the upper side, to 
.come round by a narrow path where they would 
be exposed to fire during their advance, and if on 
the lower side, to the flood of water which would 
be turned upon them. This little detachment of 
troops held the mill by such preparations until 
they got all the stragglers from the neighborhood 
of the fort, and then, owing to the isolation of their 
situation, it being useless to remain longer where 
they could not do more than defend themselves, 
and where they could not obtain supplies, they 
left the outpost, with the helpless women and chil- 
dren who had sought their protection, and went to 
the nearest station. They defended it most credit- 
ably to their skill and gallantry, and held it as long 
as they could, consistenly with higher objects and 
more important duties. It was destroyed, but 
this was not the fault of the Government. It was 
not destroyed in consequence of its occupation by 
the troops, but its destruction was thus delayed. 
It would probably have been destroyed sooner had 
they not protected itfrom the enemy. This sure- 
ly cannot be said to come within the meaning of 
the law, unless it be shown that the destruction 
was the consequence of the occupation, which is 
not attempted; but, on the other hand, it is at- 
tributed to the evacuation of the post. This is an 
admission that the destruction was delayed by the 
fact of its possession by the troops. These are 
the facts in relation to this case, as I recollect them, 
and they were once familiar history to me. Such, 
too, I doubt not may be the condition of many 
other claims for indemnity on account of losses 
by Indian depredations, and I am glad that the 
entucky is engaged in the applica- 
tion of a general rule for their decision. 
Mr. UNDERWOOD. The statement of the 
gentleman from Mississippi ka up fairly and 
fully all the principles which we have under dis- 


! cussion, now before the Committee of Claims. 


| According to his statement this property was not, 
at the time of its destruction, in the actual occu- 
paney. of the troops, though it had been occupied 
y them prior to its destruction. Now, if we are 


Sek hi eevee ; | to pay, under such circumstances, it will, in my 
which might come up as a precedent to sanction ' 


judgment, amount to a general guarantee on the 
part of the United States to pay for all property 
whose destruction can be attributed to a declara- 
tion of war. It will make the Government guar- 
anty to a citizen a remuneration for all the losses 
which may be brought upon him in consequence 
of a state of actual war. This is a principle which 
pore far beyond any that has ever been established 

y this Government, or by any civilized Govern- 
ment on the face of the earth, so far as my in- 
formation extends. This is a principle which we 
must settle one way or the other, it seems to me, 


' before we can properly dispose of a vast variety 
` of cases that are presented for the consideration of 


Congress, and demanding compensation at our 
hands. I shall not go into the argument of the 
matter. 1 think, in consideration of these facts, 
that it would be better for the bill to be aie on the 

ere- 


Mr. RUSK. Will the Senator withdraw his 
motion for a moment? 

Mr. UNDERWOOD. Certainly. 

Mr. RUSK. Iwill not take the trouble to read 
any of the affidavits which accompany this oppa- 
cation, but they sustain precisely what is sad in 
the report. PAS 

Mr. DAVIS, of Mississippi. I take that for 
granted. , 

Mr. RUSK. I will simply read an extract from 
a letter from George S. Gaines, a citizen of Ala- 
bama, dated Washington, February 20, 1845. He 


says: 


a 
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St. Stephen's, you know, is about thirty-five miles from i 


Fort Mims; and it is but reasonable to suppose, from my || 
ition and connection with the army engaged in the de- | 
ence of that frontier, that I should be able to answer all |; 
your inquiries. But such is not the fact, at least from my |! 
own knowledge. The burning of the milis by the hostile || 
Creeks, [ have always understood, was believed to be in 
consequeuce of their having been occupied as a military 
t. 
Pon The massacre at Fort Mims occasioned the sudden : 
evacuation of the entire settlement of Tensas; and I do 
not believe that any families returned to it for some months ' 
afterwards. i 
“There can be no doubt that Governor Blount, in his 
letter of the 15th December, 1813, referred to the Tensas set- 
tlement in speaking of the destruction of the settlement on - 
the Mobile river.” 


The affidavits all tend to show the same fact. 
Mr. HALE. I renew the motion that the bill 
be laid on the table. 


The motion was agteed to, and the bill was laid ` 
on the table. 


i] 


i 


RECESS. 


Mr. HALE. I rise to make a motion, which ` 
1 hope will meet with the unanimous consent of ; 
the Senate. I move that when the Senate adjourns 
to-day, it be to meet on Monday next. 

Mr. DOUGLAS. I hope the motion will not 
revail. I hope we shall be allowed to-morrow to 
ispose of the territorial business on the calendar. 

r. BADGER. I hope that upon that motion 
we shall be indulged with the yeas and nays, that 
our friends who are not disposed to do the busi- 
ness of the Senate may show their hands. I ask 
for the yeas and nays. 

The yeas and nays were ordered; and the ques- : 

tion being taken, resulted as follows: 


YEAS—Mesasrs. Berrien, Cooper, Davis of Mississippi, 
Dickinson, Ewing, Hale, Mangum, Morton, Norris, Rusk, 
and Yulee—l11. 


NAYS—Messrs. Badger, Baldwin, Benton, Borland, 
Bradbury, Chase, Clarke, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Downs, Foote, Greene, Gwin, Jones, 
King, Miller, Seward, [Shields, Smith, Soulé, Spruance, 
Sturgeon, Turney, Underwood, Wales, Walker, Whitcomb, 
and Winthrop—2. ' 

So the motion was not agreed to. h 


Mr. BADGER. I move that the Senate do |! 
now aoum, i 

Mr. HALE. I call for the yeas and nays on i 
that motion, that those ‘who are not disposed to ': 
do the business of the Senate may show their |; 
hands.” (Laughter.] | 

The yeas and nays were not ordered. 

The motion to adjourn was agreed to, and the | 
Senate adjourned. i 


i 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 25, 1851. | 


The House met at twelve o’clock,m. TheJour- || 
nal of yesterday was read and approved. |; 


CHARLOTTE LYNCH. 


Mr. MARSHALL hoped the House would in- 
dulge him by taking up the privileged question | 
arising upon the bill for the relief of Charlotte || 
Lynch. ; : 
‘he SPEAKER said, the first business in order ` 

is the consideration of the bill for the relief of :' 
Charlotte Lynch; and the pending question is on 

a motion to lay upon the table the motion to re- , 

consider the vote by which the House was dis- 

charged ‘from the further consideration of this bill; i 

and upon that question the yeas and nays have | 

been ordered. ! 
_. Mr. BAYLY moved that the rules of the House | 
be suspended, and that the House resolve itself | 
into Committee of the Whole on the state of the | 
Union’on the special order—the deficiency bill. {j 
On taking this question the yeas and nays were i 
demanded, but not ordered. : 
A division being taken, only 45 appeared in the | 
affirmative; and, a further count not being insisted || 
upan, the House refused to resolve itself into || 
ommittee of the Whole on the special order. i 
The question recurred on the motion to lay the i| 
motion to reconsider on the table. ji 
Mr. FOWLER inquired what would be the ‘`! 
effect if the motion to lay the motion on the table, | 
by which the House discharged the Committee of |, 
the Whole from the further consideration of the |! 
case'of Charlotte Lynch, were 
The SPEAKER stated, that 
laid on the table, the bill for the relief of Charlotte || 

Lynch would be before the House for its action. | 

The yeas and nays were then taken, and there | 
appeared—yeasQ5, nays 72; as follow: 


it Dunean, 


A 
H 


: was small, yet there was a ve 


agreed to? Ly 
if that motion was || 


YEAS—Mesars. Allen, Alston, Ashe, Ashmun, Bell, Bo- 
kee, Booth, Bowdon, Bowie, Briggs, Brisbin, Albert G. 
Brown, Buel, Buliard, Butler, E. C. Cabell, Joseph Cable, 
Joseph P. Caldwell, Calvin, Campbell, Casey, Chandler, 
Glingman, Corwin, Ġrowell, Deberry, Dickey, Dixon, Doty, 


Hampton, Haralson, Sampson W. Harris, Haymond, Henry, 
Inge, Joseph l 2 
! Johnson, Julian, George G. King, James G. King, John A. 
| King, Levin, Marshall, Matteson, McKissock, Finis FP. 
McLean, Meacham, Meade, Daniel F. Miller, Moore, 
Morse, Morton, Nelson, Newell, Ogle, Olds, Outlaw, 
Penn, Phenix, Pitman, Potter, Powell, Putnam, Reed, 
Risley, Robinson, Rockwell, Rose, Sackett, Schenck, Sed- 
don, Spaulding, Sprague, F. P. Stanton, R. H. Stanton, 
Taylor, James úy 

Vinton, Walden, Watkins, Wellbom, Wentworth, White, 
and Williams—95. 


NAYS—Messrs. Albertson, Alexander, Anderson, Bayly, i 
Beale, Bingham, Bocock, Bowlin, Boyd, Breck, William 
i Eliot, | Watkins, Whittlesey, Wildrick, and Young— 71. 


J. Brown, Burt, George A. Caldwell, Clarke, 
Cobb, Cole, Conger Daniel, Dunham, Edmundson, Eliot, 
Nathan Evans, Fitch, Fowler, Gerry, Giddings, Gorman, 
Green, Hall, Hamilton, Harlan, I. G. Harris, Thomas L. 
Harris, Hebard, Hoagland, Holladay, Howe, Hunter, An- 
drew Johnson, Jones, Kaufman, Leffler, Littlefield, Job 


Mann, Mason, MeDowel, McDonald, McGaughey, Robert `: 


M. McLane, McMullen, McQueen, Millson, Morris, Orr, 
Parker, Peaslee, Peck, Reynolds, Richardson, Rumsey, 
Savage, Sawtelle, Silvester, Brong, Thomas, Jacob 
Thompson, John B. Thompson, allace, Whittlesey, 
Wildrick, Woodward, and Young—72. 


Mr. HOUSTON, who was not within the bar 


‘ when his name was called, asked permission to 


record his vote. 

Objection was made, and his vote was not re- 
corded. 

So the motion to reconsider was laid upon the 
table. 

The 


question recurred on ordering the bill to be 
read a 


ird time; on which question 


onding the demand for the previous question. 
Mr. MARSHALL. I will withdraw the pre- 


vious question for a moment, for the purpose of | 


proposing an amendment to the bill, with a view 
to prevent what seems to be an impression upon 
the minds of many members, (though I confess 
such an idea has never occurred to me, ) that interest 
is also to be allowed. My amendment is to add 
to the bill the words, ‘ without interest.” I have 
no idea myself that the bill carries interest; but I 
am willing that the bill should be so worded as 
to prevent any such misconception. With the 
eneral consent of the House, I will amend the 
| bill by adding the words, ‘‘ without interest.” I 
i move this amendment, and call for the previous 
question. 
Mr. BOWLIN suggested that the words ‘‘any 
law to the contrary notwithstanding” be also 
added. 

Tellers were called for and ordered on second- 
ing the demand for the previous question. 

e question being taken by tellers (Messrs. 
Jounson, of Tennessee, and Marsa. acting) 
was decided in the affirmative—ayes 85, noes 69. 

So the previous question received a second. 

The question recurred on ordering the main 
question. 

Mr. MILLSON said, that although the amount 
important princi- 
ple involved in this bill, and he would therefore 
call for the yeas and nays on ordering the main 
question. 

Mr. McDONALD moved to lay the bill upon 


i the table, and asked for the yeas and nays on that 


motion. 


_Mr. MARSHALL. Let that be the test ques- 


tion. 

Mr. JOHNSON, of Tennessee, moved that the 
rules be suspended, and the House resolve itself 
into Committee of the Whole on the state of the 
Union on the special order—the deficiency bill. == 

The question being taken, the motion was not 
agreed to. 

The question recurred on the motion to lay the 
bill upon the table. 

Mr. HALL moved that the House resolve itself 
ino Committee of the Whole on the private cal- 
endar. 

Mr. MORRIS called for the yeas and nays. 
Tellers were ordered on taking the question by 
eas and nays, and the question being taken by 
tellers, (Messrs. McMuLLex and Brigas acting,) 
there were found to be forty in the affirmative. 

So the yas and nays were ordered on the mo- 
tion that the House resolve itself into Committee 


li of the Whole on the private calendar. 


$ 


eatherston, Freediey, Goodenow, Gott, Gould, ' 


W. Jackson, William T. Jackson, Robert W. | 


hompson, Thurman, Underhill, Venable, , 


| 


il 


‘| man, Leffler, Littlefield, 


Mr. BAYLY moved thatthe rules be suspended, 
and that the House resolve itself into Committee 
of the Whole on the state of the Union on the 
special order. i 

Mr JONES called for mya and nays on this 
motion, which were ordered; and, being taken, 
were—yeas 71, nays 115; as follow: 

YEAS—Messrs. Albertson, Alexander, Anderson, Aver- 
ett, Bayly, Bingham, Bocock, Bowlin, Boyd, Breck, Bris- 
bin, William J. Brown, Bullard, Burt, George A. Caldwell, 
Cartter, Clarke, Williamson R. W. Cobb, Colcock, Cole, 
Conger, Disney, Dunham, Fitch, Fowler, Fuller, Gerry, 
Gorman, Green, Hall, Hamilton, Harlan, Isham G. Harris, 
Thomas L. Harris, Haymond, Hebard, Hibbard, Hoagland, 
Holladay, Howard, Howe, Andrew Johnson, Jones, Kauf- 

Job Mann, McDonald, McDowell, 
McGaughey, McMullen, McQueen, Millson, Morris, Olds, 
Orr, Parker, Peaslee, Peck, Reynolds, Rumsey, Savage, 
Shepperd, Stetson, Thomas, Jacob Thompson, Waldo, 


NAYS—Messrs. Allen, Alston, Ashe, Ashmun, Beale, 
Bell, Bennett, Bokee, Bowdon, Bowie, Briggs, Albert G. 
Brown, Buel, Burrows, Butler, E. Carrington Cabell, Jo- 
seph P. Caldwell, Calvin, Campbell, Casey, Chandler, 
Clingman, Corwin, Crowell, Daniel, Deberry, Dickey, Dix- 
on, Doty, Duncan, Edmundson, Èliot, athan Evans, 
Featherston, Freedley, Giddings, Goodenow, Gott, Gould, 
Grinnell, Hampton; Haralson, Sampson W. Harris, Henry, 
Houston, Hunter, Inge, Joseph W. Jackson, William T. 
Jackson, Julian, Kerr, James G. King, George G. King, 
John A. King, La Sére, Levin, Horace Mann, Marshall, 
Mason, Matteson, McKissock, Robert M. McLane, Finis E, 
McLean, McWillie, Meacham, Meade, Daniel F. Miller, 
Moore, Morehead, Morse, Morton, Nelson, Newell, Ogle, 
Outlaw, Penn, Phenix, Pitman, Potter, Powell, Putnan, 
Reed, Richardson, Risley, Robbins, Robinson, Rockwell, 
Rose, Ross, Sackett, Sawtelle, Schenck Seddon, Silvester, 
Spaulding, Sprague, Stanly, Frederick P. Stanton, Richar 
H. Stanton, Strong, Taylor, James Thompson, John B. 
Thompson, Thurman, Tuck, Underhill, Venable, Vinton, 
Walden, Wallace, Wellborn, Wentworth, White, Wil- 


i! liams, and Woodward—115. 
_Mr. MARSHALL demanded the previous ques- . 


tion. Hl 
. The SPEAKER. The question is upon sec- ; 


So the motion was not agreed to. 
The question then recurred on Mr. Haxx’s mo- 
tion that the House resolve itself into Committee 


i| of the Wghole on the private calendar; and, being 


taken by yeas and nays, the result was-—yeas 83, 
nays 94—as follows: 

YEAS—Messrs. Albertson, Alexander, Allen, Anderson, 
Averett, Beale, Bell, Bingham, Booth, Boyd, Breck, W. J. 
Brown, Burt, George Alfred Caldwell, Clarke, W. R. W. 
Cobb, Colcock, Cole, Conger, Daniel, Danner, Disney, 
Dunham, Eliot, Nathan Evans, Fowler, Fuller, Gerry, 
Gorman, Green, Hall, Hamilton, Harlan Isham G. Harris, 
Thomas L. Harris, Hebard, Hoagland, Holladay, Howard, 
Howe, Hunter, Andrew Johnson, R. W. Johnson, Jones, 
Kaufman, La Sére, Leffler, Littlefield, Job Mann, Mason, 
MeDowell, McMullen, McQueen, Mc Willie, Milson, Mor- 
ris, Morse, Nelson, Newell, Olds, Orr, Parker, Peaslee, 
Peck, Penn, Richardson, Robbins, Ross, Rumsey, Savage, 
Sawtelle, Shepperd, $ Thomas, Jacob tale pin 
Walden, Waldo, Wallact@WV atkins, Whittlesey, Wildrick, 
Williams, and Young: . 

NAYS—Messrz. Alston, Bayly, Bennett, Bokee, Bow- 
don, Bowie, Bowlin, Briggs, Albert G. Brawn, Buel, Bur- 
rows, Butler, E. C. Cabell, Joseph P. Caldwell, Calvin, 
Campbell, Cartter, Casey, Chandler, Clingman, Corwin, 
Crowell, Dickey, Dixon, Doty, Duncan, Edmundson, 
Fitch, Freedley, iddings, Goodenow, Gott, Gould, Grin- 
nell, Hampton. Haralson, Sampson W. Harris, Henry, 
Hibbard, Hilliard, Houston, Inge, Joseph W. Jackson, W. 
T. Jackson, Julian, Kerr, George G. King, James G. King, 
J. A. King, Horace Mann, M: all, Matteson, McK iasock, 
R. M. McLane, Meacham, Meade, Daniel F. Miller, Moore, 
Morehead, Morton, Ogle, Otis, Outlaw, Phænix, Pitman, 
Potter, Powell, Putnam, Reed, Risley, Rockwell, . 
Sackett, Schenck, Seddon, Silvester, Spaulding, 8 e, 
Stanly, A. H. Stephens, Taylor, James Thompson, ohn 
B. Thompson, Thurman, Toombs, Underhill, Van Dyke, 
Venable, Vinton, Wellborn, Wentworth, White, Wood- 
ward, and Wright—94. ; . 

So the motion was not agreed to. 

The question recurred on the motion to lay the 
bill upon the table, and on that question the yeas 
and nays had been demanded. — : 

The yeas and nays were ordered; and, being 
taken were—yeas 70, nays 101; as follow: 

YEAS—Messrs. Albertson, Alexander, Averett, Bayly, 
Beale, Bingham, Bocock, Booth Bowlin, Boyd, William 
J. Brown, Burt, George A. Caldwell, Cartter, Clarke, W. 
R. W. Cobb, Cole, Conger, Daniel, Dunham, Edmundson, 
Eliot, Nathan Evans, Fitch, Fowler, Fuller, Gerry, Gor- 
man, Green, Hall, Hamilton, Isham G. Harris, Thomas L. 
Harris, Hibbard, Holladay, Howe, Hunter, Andrew John- 
son, Jones, Julian, Leffler, Littlefield Job Mann, McDon- 
alan McDowell, McGaughey, Robert M. McLane, McMul- 
len, McQueen, Millson, Morris, Morton, Orr, Parker, 
Peaslee, Peck Reynolds, Ross, Rumsey, Savage, Sawtelle, 
Shepperd. Silvester, Stetson, Thomas, Jacob Thompson, 
Wallace, Whittlesey, Wildrick, and Young—70. 
NAYS—Messrs. Allen,. 


iston, Andrews, Ashmun, 
Bell, Bennett, Bokee, Bowdon, Bowie, Briggs, Brisbin, 
Brooks, Albert G. Brown, Buel, Burrows, Butler, E. C. 
Cabell, Joseph P. Caldwell, Calvin, Campbell, Casey, 
Chandler, Cħngman, Cotcock, Corwin, 


Crowell, Deberry, 
Dickey, Dixon, Doty, Duncan, Freedley, Goodenow, Gott, 
Gould, Grinnell, Hampton, 


Haymond, Hebard, Henry, Hil- 
liard Hoagland, Houston, Howard, Inge, Joseph W. Jack- 
son, W. T. Jackson, J. L. Johnson, R. W. Johnson, Kerr, 
George G. King, J. é. King, J. A. King, La Sére. Levin, 
Horace Mann, Marshall, Matteson, McKissock, Finis Es 
McLean, McWillie, Meacham, Meade, Daniel F. Miller, 
Moore, Morehead, Morse, Nelson, Newell, Ogle, Outlaw, 
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Penn, Phenix, Pitman, Potter, Powell, Putnam, Reed, Ris- ! 
ley, Rockwell, Rose, Sackett, Schenck, Seddon, Rpaul- 
ding, Sprague, A. H. Stephens, Taylor, James Thompson, 
John B. Thompson, Thurman, Underhill, Van Dyke, Ven- 
able, Vinton, Walden, Watkins, Welborn, Wentworth, 
White, Wiliams, Woodwandi, and Wright—101. 


So the motion to lay the bill upon the table was 
not agreed to. 

The question recurred on ordering the main 
question to be now put, and on that question the 
yeas and nays had been demanded. 
~ The yeas and nays were not ordered. 

The question now being, ‘Shall the main ques- 
tion be now put?’ Tt was taken and carried in 
the affirmative. 

The main question was first on agreeing to 
Mr. Marsuacti’s amendment, to add at the end 
of the bill the words ‘ without interest.” 

Mr. STRONG called for the reading of the bill 
as :t would be as amended. 

The bill was read, as follows: 


Be it enacted, £e., That out of any money in the Treas- 
ury not otherwise appropriated there shal be allowed and 
paid to Charlotte Lynch, oaly surviving child of Lieutenant 
Colonel Ebenezer Gray, of the sixth regiment of the Con- 
necticut Line, who served in the Anny of the Revolution 
from the opening of the war to its close, as an equivalent 
for the low sustained by him, by the substitution of the 
commutation certificates issued in 1783 for thehalf pay for 
lite, to which he was erftitled under the resolution of Con- 
gress of 1780, five years full pay, without interest. 


The question being taken on the amendment, it 
was agreed to, and the bill was ordered to a third 
reading. 

The bill was then read the third time, and the 
question now being, ‘ Shall the bill pass?” 

Mr. CLINGMAN moved the previous ques- - 
tion; which was seconded, and the main question 
ordered, viz: ‘Shall the bill pass?” 

Mr. JONES called for the yeas and nays; and 
they were ordered, and being taken, resulted— 
yeas 9], nays 80—as follows: e 


YEAS—Mexsars. Alston, Andrews, Ashmun, Bell, Ben- 
nett, Bokee, Bowdon, Bowie, Briggs, Brisbin, Brooks, 
Albert G. Brown, Buel, Burrows, E. C. Cabell, Joseph P. 
Caldwell, Calvin, Campbell, Casey, Chandler, Clingman, 
Corwin, Crowell, Deberry, Dickey, Disney, Dixon, Doty, 
Duncan, Featherston, Freedley, Gilmore, Goodenow, Gott, : 
Gould, Grinnell, Hampton, Henry, Hilliard, Houston, 
Howard, Joseph W. Jackson, William T. Jackson, James 
1L. Johnson, Kerr, George G. King, James G. King, John 
A. King, La Sire, Levin, Horace Mann, Marshall, Matte- 
son, McKissock, Finis E. McLean, McWillie, Meacham, | 
Meade, Moore, Morehead, Morse, Nelson, Newell, Ogie, 
Penn, Phenix, Pitman, Potter, Powell, Putnam, Reed, 
Risley, Rockwell, Rose, Sackett, Schenck, Spaulding, 
pidge Alexander H. Stephens. Taylor, James Thomp- 
son, Thurman, Underhill, Vafiyke, Venable, Walden, 
Wellborn, Wentworth, White, Williams, and Wright—91. |; 

NAYS—Mesars. Albertson, Alexander, Anderson, Aver- |' 
ett, Beale, Bingham, Bocock, Booth, Boyd, Breck, William 
4. Brown, Burt, George A. Caldwell, Cartter, Clarke, W. ; 
R. W. Cobb, Colcock, Cole, C t, Daniel, Dunham, , 
Durkee, Edmundson, Eliot, Nathan Evans, Fitch, Fowler, : 
Fuller, Gerry, Giddings, German, Hall, Hamilton, Haralson, 
Isham G. Harris, Thomas L.. Harris, Hibbard, Holladay, 
Howe, Hunter, Inge, Andrew Johnson, Jones, Julian, 
Leffler, Littlefield, Job Mann, Mason, McDonald, Mc- 
Dowell, McGaughey, Robert M. McLane, McMullen, Mce- ! 
Queen, Millson, Morris, Morton, Orr, Parker, Peastlee, 
Peck, Reynolds, Robbins, Ross, Rumsey, Sawtelle, Seddon, : 
Shepperd, Silvester, Steteon, Thomas, Jacob Thompson, 
John B. Thompson, Toomba, Vinton, Wallace, Watkins, | 
Whittlesey, Wildrick, and Young—8s 


So the bill was passed. 

Mr. MARSHALL moved to reconsider the vote 
by which the bill was passed, and to lay that mo- 
tion on the table; which latter motion was agreed 
to. 


HEIRS OF COLONEL STONE. 


Mr. DUNHAM rose to a privileged question. 
He moved to call up the motion that he had made ` 
to reconsider the vote by which the House had | 
laid the bill for the relief of the heirs of Colonel 
Stone upon the table. He did so at the solicita- | 
tion of the friends of the bill. | 

The SPEAKER stated in reply to several mem- 
bers that the hill referred to had been laid on the 
table by a vote of the House. The gentleman ' 
from Indiana (Mr. Dunnam] now moved to re- | 
consider the vote by which the House had laid the | 
bill on the table. e 


Mr. DUNHAM said that he should like at the || 


same time to explain the reasons that had induced 
him to make his motion to reconsider. 
The SPEAKER stated that that could only be | 
done by the unanimous consent of the House. 
Mr. THOMAS objected. ! 
The Cuer having read the bill and report, | 
Mr. DUNHAM maid, that if he was not per- 
mitted to make the explanation he desired, he |. 


: to the time of his application, in 1803. 


. in my hand the resolutions of 
` which this claim is preferred. 


i sides, upon application to them for that 


would be compelled to move to lay the motion to 
reconsider upon the table; but at the solicitations 
of the friends he did not. 

On the question of the reconsideration of the 
vote by which the House had laid the bill upon the 
table, a division was taken; but no quorum voting, 
tellers were ordered, (Messrs. Bow tw and CLING- 
MaN acting,) and the question being again put, 
it resulted—ayes 85, noes 31. 

So the motion to reconsider was agreed to. 

The question then recurred on the motion to 
lay the bill ou the table. 

Mr. LITTLEFIELD moved that the House 
adjourn, but subsequently withdrew his motion. 

Mr. SIBLEY asked that by the unanimous 
consent of the House, a bill from the Senate to 
reduce and define certain military reservations in 
the Territory of Minnesota, securing the rights of 
actual settlers, might be read a first and second 
time and referred to the Committee on Territories. 
As the business of the Territories must be taken 
up next week, he was desirous that the bill should 
be before the committee that it might be reported 
by that time. 

Mr. HOLMES objected. 

Mr. McLANE, of Maryland, inquired what 
had become of the motion just under considera- 
tion? 

The SPEAKER stated that the question now 
recurred on the motion to lay the bill upon the 
table. 

Mr. McLANE, of Maryland, objected to any 
other business being taken. up until the bill for the 
relief of the heirs of Colonel Stone was disposed of. 

Mr. LITTLEFIELD renewed his motion thar 
the House adjourn. On a division the House re- 
fused to adjourn. 

The question was then taken on the motion to 


lay the bill upon the table; and it was not agreed to. | 
n ordering the - 


The question then recurred u 
bill to be engrossed and read a third time. 


Mr. DUNHAM said: The object I had in view ' 


in moving to reconsider, was to comply with the 
earnest solicitation of some of the friends of the 
bill, who apprehended that I had mistaken the 
law relating to this case; and as I felt it was pos- 


sible I might have done so, I made that motion, to | 


enable me to give it a more careful examination, 
and ascertain thereby if I had accidentally done 
injustice. f 
I have since carefully examined into the merits 
. of this case, and I think that the question was deci- 
, ded correctly by the House. { voted just now 
against the reconsideration, because I could not 
' withdraw the motion. ` 
This bill, Mr. Speaker, proposes to pay to the 
heirs of Colonel Stone an alleged deficiency in his 
pension. Colonel Stone belonged to the revolu- 
tionary army, and served in the wars of that pe- 
riod. He resigned his post, I believe, in 1779. e 
made his application for a pension, and I believe 
received it from the Department in 1803, and con- 
tinued to receive it from that time to his death. 
The claim now made is for the pension for the 
| interval between 1779, the time of his resignation, 
It is con- 
tended by those who are in favor of the bill, that 


this is not an ordinary pension case; that it is of | 


- the nature of a contract, and that the officer had a 
vested right in the amount as compensation, to 
take effect from the date of his resignation. I hold 

ongress under 


Clerk’s table to be read. 
The Cuerx then read the resolution as follows: 


“t Resolved, That every commissioned officer, non-com- | 


missioned officer, and private soldier, who shall jose a limb 
in any engagement, or be so disabled in the service of the 
United States of America as to render him incapable after- 
wards of getting a livelihood, shall receive during his life, 
or the continuance of such disability, the one half of his 
monthly pay from and after the time that his pay as an offi- 
cer or soldier ceases, to be paid by the committee as here- 
after mentioned: That every commissioned officer, non- 


commissioned officer, and private-soldier in the Army, and ' 


| 
| that they should come to this House for that part 


: every commander, commission officer, warrant officer, ma- 
rine, or seaman of any of the ships of war, or armed ves- 
sels belonging to the United States of America, who shall 
be wounded in any engagement so as to be rendered inca- 
| pable of serving in the Army and Navy, though not totally 
| disabled from getting a livelihood, shall receive such monthly 
| sum as shall be judged ae by the Assembly or other 
| representative body of the State where he belongs or re- 


: the same doth not exceed his half pay.” 


Mr. DUNHAM, (in continuation.) I just now’; 
said that Colonel Stone received his pension from | 


I will send it to the ` 


purpose, provided ; 


i; the time of his application. But I find that I have 


been mistaken. e made his application in 1803, 
and might have received his pension from that 
time, but he refused to do so unless the Depart- 
ment would grant him his regular pension, com- 
mencing from the time of his resignation. The 
whole question, in my opinion, turns upon this 
point: Whether it is a pension law, or whether it 
is in the nature. of a contract made between the 
Government and the officer. 

Ona careful examination into the ease, E am 
clearly of opinion that it isa pension Jaw. The 
intention of the preamble of the resolution seems 
clearly to indicate that faet. It is as follows: 


“ Whereas, in the course of the present war, some com- 
:ı missioned aud non-commissioned officers of the Army and 
Navy, as also private soldiers, marines, and seamen, may 
lose a limb, or be otherwise so disabled as to prevent their 
serving in the Army or Navy, or getting their livelihood, 
and may stand in need of relief.” 

It seems to meclearly to have been the intention, 
as indicated by this preamble, that if an officer was 
so disabled in the service of his country as to be 
incapacitated to longer serve or to support him- 
self, that he should have a pension for his current 
support. Butit was not intended as a part of his 
pay any more than in the case of pensions under 
the present pension law. 
I believe it to be so,) then the Department was 
right in’refusing to grant back pne Such has 
been the universal practice of the Pension Depart- 
, ment since its establishment, and I think we ought 
‘ not to change our practice in this case. I say that I 

think the Department put the proper construction 
upon this case, in considering 1t as a pension law; 
and if it is such, this officer was not entitled to this 
back pension. i 

Another word upon this point. ‘It is said that 
there is a difference between this and an ordinary 
pension law, as a time certain is stated when the 
pension shall commence. The language of the 
| resolution is, that if an officer be so wounded as 


to be disabled, he shall be entitled to receive his 
half pay during his life, commencing from the time 
that he was so disabled, or from the time that he 
|. left the service. It is therefore contended that if 
Colonel Stone was entitled to a pension at all, he 
, was entitled to receive it from the time he resigned. 
: Mr. McLANE, of Maryland, inquired when the 
resolution referred to was passed ? 
| Mr. DUNHAM. It was passed during the 
' progress of the war, on the 26th August, 1776. 
I was about to remark, that there is another 
principle which I think bears directly upon this 


i eibly,) thatin consequence of Colonel Stone hav- 
', ing refused the sum claimed as a pension, his heirs’ 
have by that means forfeited all right tô receive it. 
|, In granting this pension, Government certainly 
ii had in view simply giving him a gratuity to sup- 
| port himself, and he should have received it. That 
object cannot now be carried out even if this bill 
be passed. It would now be giving a gratuity to 
his descendants. This bill does not contemplate 
the accomplishment of the object which was in- 
tended by the resolution, to wit, that of granting 
a pension for the support of an officer who was 
so disabled in the service of his country as to be 
incapable of supporting himself. 

I do not feel at liberty, however, to move to lay 
i the motion to reconsider upon the table, because, 
having made it, I desired that the friends of 
the bill might have an opportunity of presentin 
:, their views in relation to this point in the case. i 
; can add, that my reéxamination of the case has 
,, not changed my views in reference toit. ° 
| Mr. McLANE, of Maryland. 1 desire to know 
i of the gentleman from Indiana, notwithstanding the 
|, opinions he has expressed, whether he does not 
| still hold, that the heirs of Colonel Stone are en- 
titled to the amount of half pay claimed from the 
time of the application in 1803? 

Mr. DUNHAM. I believe, Mr. Speaker, they 
undoubtedly are entitled to it. And I would also 
say, that, in my opinion, there is no necessity 


of the claim. Indeed, I have not yet learned that 
į there has been any refusal on the part of the Pen- 
i Sion Department to pay that part of the claim 
that relates to the interval between Colonel Stone’s 
application in,1803, up to the time of his death. 
Mr. McLANE. I desire also to inquire of the 
gentleman from Indiana, whether hedoes not under- 


stand, as well as myself, that th@gonstruction put 


If such is the fact, (and ` 


1851. 


‘olonel Stone would not make his application 
during his lifetime, therefore his heirs are disabled 
fron making any application at all? 

Mr. DUNHAM. Such I know was the atate- 
ment contained in the report that has been referred 
to; but that report was rejected in the Senate, and 
was evidently a mistake. It was not intended to 
apply to this case in the sense that because 
Colonel Stone did net apply ìn his lifetime, the 
sum should not be paid. 

Mer. MeLANE. l submit to the gentleman 
that this is the very point at issue; that hia heirs 
have a right to claim this pension even if Colonel 
Stone dul not apply for it. 

Mr. DUNHAM. My opinion is, that Colonel 
Stone was undoubtedly entitled to receive his pen- 
sion from 1803, the time he applied, up to his 
death. The controversy is not about that. The 
only dispute isin reference to that part of the claim 
belonging to the interim between 1779, when he re- 
signed, and the time of his application, [do not 
understand that there is any necessity whatever 
tor the passage of this bill for the purpose of grant- 
ing the pension from the time of the application 
unul Colonel Stone’s death, because his heirs can 
go at any time to the Department and demand it. 
It is, I believe, a trifing amount at the most, for 
I understand Colone! Stone died in 1804. 

Mr. McLANE. Ifthe gentleman thinks as he 
has been arguing, let him propose to amend the 
bill so as to grant the pension from 1803 ull 
Colonel Stone’s death, instead of arguing in favor 
of laving the bill on the table. The very argu- 
ments the gentleman has used againat the bill may 
be used in support of it; because if Colonel Stone 
wag sotitted to the pension from the time of his 
application his heirs have a right to receive it. 
The zentleman defeats his own proposition; there 
is no consistency in such a course of opposition, 
and I hope my friend from Indiana will appreciate ` 
it. Instead of favoring a motion to lay the bill on 
the tahte, Iet him amend it in accordance with the 
views he has expressed. I hope the gentleman 
from Indiana (Mr. Dexwaw] will see the consist- 
ency of doing so. 

Mr. DUNHAM. The gentleman, in my opin- 
ion, is altogether mistaken. There is no necessity 
to pass this bill for that part of the pension at all. 
Colonel Stone died in 1804, and the sum claimed 
is at best, therefore, a mere trifle. I am opposed 
to this constant special legislation in cases where 
the claimants may go to the Pension Department 
and get relief—it is altogether unnecessary. It is 
getting quite too common a practice to come to 
this Honse for a pension, a part of which is cor- 
rect and a part incorrect. bill is , per- 
haps, granting all that is asked, and the claimant 
is thus enabled to get more than he could by ap- 
plication to the Pension Department. 

Let me put a case. Here is a man who makes 
application for an invalid pension at the Depart- 
meut, which he finda he can only get allowed from 
the time that his proofs are completed. Perhaps 
he was wounded ten or twelve years before that 
time; and instead of going to the Department and 
getting his pension for the time he can -claim it, 
that is, from the time that his proofs were per- 
fected, he comes to this House and presents a 
claim to*his pension from the time that his dis- 
ability commenced. Perhaps the bill is passed 
and he gets the back pension, to which, under 
the general law, he is not entitled. In all such 
cases, a part of the claim is just, and a part un- 
just; and the former portion the Department would 
allow Without any application being necessary to 
Conzress, and the latter should not be allowed at 
all. In this case of Colonel Stone, the heirs should 
te allowed the part which I conceive to be just; but 
to obtain this no application is necessary here. 

Mr. MILLSON. As a member of the Com- 
mittee on Revolutionary Claims that reported this 
bill, it became my duty to examine this claim with 
some care, and I wish to suggest to the gentleman 
from Indiana, (Mr. Dunnam, ] as well asto thegen- 
tleman from Maryland, [Mr. McLane,] that they 
are discussing a question that does not properly 
arise in this case. 

Mr. SEDDON rose to a question of order. It 
appeared that his colleague (Mr. MILtson] was 
about to enter on a speech, and he would submit 
to the Chair that he could only speak by way of 
explanation. 


he SPEAKER stated that the Chair had often 


upon the case by the Department is, that since | r 
mp eee other for the purpose of explanation. — 
r. MI 
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recently decided that gentlemen could only inter- | 


LLSON. I merely wish to make a brief 
explanation. I wish to draw gentlemen’s atten- 
tion to the true question, which, as I conceive, is 
involved in this case; and that is, that under the 
resolutions of 1376, as modified by the resolutions 
of 1778, and under the act of 1803, neither the 
original party nor the heirs of the party could 
have claimed the pension. That is the point to 
which | wish to turn the attention of the gentle- | 


man. 

Mr. SEDDON. I wish very briefly indeed to 
deal with this case as it is presented by the gentle- 
man from Indiana, [Mr. Dunnam.] [hope the 
House will bear with me, especially as 1 very 
rarely intrude upon its attention, and particular! 
in these matters of private claims. But inasmuch 
as I am to some extent acquainted with the nature 
of this claim, and as it appears to me undoubtedly 
to be a just and valid one, | feel called npon to 
present a few considerations to the House for the 
pu of sustaining it. . 
he whole matter seems to me to lie in a very 
narrow com Certainly, upon the views pre- 
sented by the gentleman from Indiana, (Mr. Dux- 
Ham, ) it appears that the services of Colonel Stone 
are fully admitted. That he was wounded in bat- 
tle, and in consequence resigned his position, are 
also facts, clearly and distunctly admitted. His 
title to the pension, under the resolution jansed by 
the Continental Congress in 1776, is also admitted; 
and the anly question at issue is as to the period 
from which the pension shall commence. Now, 
sir, whether this matter be regarded as a nsion 
law, or in the nature of a contract, under the reso- 
lutions of 1776, the pension must commence from 
the period when his pay as an officer ceased. 

r. MILLSON. YZould remind my colleague 
that it is not under the act of 1776, but under that 
of 1803, that the claim is presented. 

Mr. SEDDON. Let us see whether this be cor- 
rect or not. I have before me the resolution of 
me Continental Congress of 1776. It is as fol- 
lows: 

“That every commissioned officer, non-commissioned 
officer, and private soldier in the Army, and every com- 

commission officer, warrant officer, marine or sen- 


man, of any of the shige of war or armed vessels belonging 
to the United States of America, who shall be wounded in 


any cogagement 90 as to be rendered incapable of serving i 


in the Army or Navy, though not totally disabled from get- | 
ting a livelihood, shall receive such monthly sum as shall 
be judged adequate by the Assembly or other represenfative ` 
body of the State where he belongs or resides, upon appli- 
cation to them for that purpose : Provided, The same doth 
not exceed his half-pay.’’ x 

Well, now, Mr. Speaker, if I understand the 

sition in which this case is presented, it is ad- 
mitted that if this officer was disabled in battle he 
was entitled to a pension to date from the time that 
his pay as an officer ceased. 

Mr. DUNHAM (interposing) here made some 
remark which the Reporter was unable to hear. 

Mr. SEDDON. That is precisely the point to 
which I wish to bring the gentleman from Indiana 
pant Dunnam] and my colleague, [Mr. Mitison.} 

wish to show tothe apprehensions of this House 
that there was an equitable claim on the part of 
Colonel Stone to this pension, and that the only 
objections which can be here urged against it are 
of a technical character, as to the nature of the 
proof, which would constitute certainly an objec- 
tion to the allowance of this claim before the ac- 
counting officer, but which ought not to affect the 


judgment of this House, entitled to act upon its 


conviction of the facts of the case, without regard 
to any technicalities of proof. 

Now, what I want to force home upon the mind 
of this House is, that those facts, under the reso- 
lution that has been read, entitled Colonel Stone to 
demand this pension. All those facts have been 
made out to the satisfaction of committee after 
committee of this House. They are made out so 
clearly as to be admitted on this floor even by 
my honorable colleague [Mr. Mirison] and the 
gentleman from Indiana, (Mr. Dunuam.] Legal 
proof cannot be afforded. A certificate in re ard 
to the character of the wound may not have been 

resented, but all admit that the wound was in- 


lant officer, and rendered him incapable of contin- 
uing in the service of his country. I say, then, 
that we, as a tribunal of equity and justice, entitled 
to consider this 


: claimants on this occasion. 


c i estion not on the mere requisi- ,. him, I will sa 
tion of technical proofs, but on satisfactory evi- |; from him con 


dence of the facts, are bound merely to decide 
whether the case of Colonel Stone is not embraced 


| within the terms and meaning of the resolutions of 


1776. Now, admitting the case of Colonel Stone 
to come within the terms of this law; admitting it 
to be proved to our satisfaction, if not technically 

roved, that it comes within those terms, | ask, 

oes not the language of those resolutions require 
that he shall receive his pension from the time 
specified in the resolution? Consider this a case 
of pension law, and not as a contract. Take it as 
a case of pension law, and it is not like other cases 
of pension laws where, under the rules of the De- 
partment, the pension is allowed merely from the 
time when the pa rs were made out or the appli- 
cation presented. This ia not like the case of those 
pension laws which give pensions in general indefi- 
nite terms. It is a law prescribing the period 
from which the pension shall commence; and if, 
therefore, a pension is given under this law at all, it 
must be given from the period prescribed in the law. 

Now, take it, if you choose, as a pension law. 
Discard altogether the idea of a contract existing 
between this gallant officer and the Government 
which he so faithfully served; discard, if you 
choose, all considerations connected with his mer- 
itorious services on the fields of the Revolution. 
Take it as a pure simple matter of construction. 
Here is a law giving a pension and prescribing the 
exact period from which that pension shall com- 
mence; and if you allow this pension at all, are 

ou not hound by the terms of the law to allow it 

rom the period prescribed by that law? But, sir, 
I think that it would be an illiberal and too Strict 
view to consider this in the light of a mere pension. 
It is to my mind something more. It comes to me 
in the guise of plighted faith. It comes to me in 
the guise of a solemn, honorary engagement upon 
the part of the Continental Congress with the sol- 
diers and officers who were struggling in the cause 
of their country’s freedom. There were in those 
days many discouragements to encounter, and 
many causes of dismay, and there was reason that 
there should be afforded to the struggling soldiers 
something of encouragement and support under 
the privations to which they were exposed, and 
these resolutions were adopted not only for the 
purpose of providing for soldiers retiring from the 
service, but to induce others to remain faithful and 
true to the cause of the States. There was, if l 
understand it, a stipplagion upon the part of the 
Continental Congr at every commissioned 
officer and every soldier who was wounded or dis- 
abled in the service of his country should receive 
this provision for his future support. 

But, sir, in whatever light you may regard this 
law, whether as simply a contract or as a pension 
law, I hold that the fact of the honorary engage- 
ment is precisely the same in every case where 
a right under the law has accrued. Suppose that, 
if after this officer had served his period of service 
and had been wounded and disabled in battle, this 
law had been repealed, it would have operated to 
prevent any claims arising from subsequent inju- 
ries or disability; but I submit it to every law- 
yer and to every reasonable man, if disability 
and injury previously received would not have 
given him a vested right to claim this pension. Af- 
ter the disability was incurred and the injury inflict- 
ed, the law could not have been repeated in this case. 
The law might have been repealed with reference 
to cases that might arise hereafter, but it must 
have continued in operation in all cases to which 
it had applied—in all cases where the officer or 
soldier was once entitled to claim his pension. 

And, sir, if there was no legal engagement in 
this case, there was at least the plighted faith of 
the Continental Congress to the soldiers and offi- 
cers when they wished to encourage and retain 


_ them in the service of the country. 


Mr. MILLSON. Mr. Speaker, I appreciate 
the feelings which have prompted my colleague 
[Mr. Seppon] to come faraicl in behalf of the 
I know he has taken 
counsel from those genereus sentiments that ani- 


: mate him at all times, and that he has suffered 


them in some degree to warp that judgment which 


"is usually so clear and so reliable. But, sir, I sus- 
flicted in battle, and that that wound disabled a gal- | 


ected when my colleague first rose to address the 
ouse, that he had not given to this case as full 
an examination as it was perhaps entitled to, and 
without meaning any sort of disparagement to 
that the observations which fell 
rmed me in that opinion. 
4 
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I am aware that it ia at all times a most un- || Mr. MILLSON, (continuing.) That confirms i 


gracious task to oppose a claim of this descrip- -| 
tion: but as a member of the Commitee on Rev- | 
olutionary Claims, in which position | have had | 
to discharge duties which l have'sometimes found 
iculariy onerous, I should not have felt my- 
self excused if I had not, on a former occasion, 
when I found the House ready to fall into error, 
ventured to suggest that there were objections to 
the bill then under consideration which, in m 
judgment at least, ought to defeat it. ‘This bill 
was reported from the Committee on Revolutiona- 
ry Claims by a most estimable gentleman, (Mr. 
Canieee Borren, of Pennsylvania,J—a gentle- 
man now no longer a member of this House, who 
has been removed from us by death, and whose 
many amiable qualities and whose habits of in- 
dustry no one estimated more highly than I did. 
And when this bill came under consideration a 
short ume since, that gentleman being no longer 
here to defend it, and supposing that there might 
be no other gentleman tn the House ready to ex- 
plain and support it, I stated to the House, in 
as few words as I could, that I had objections to 
the passage of the bill, but I then observed that the 
absence of any one prepared to vindicate it would 
prevent me from going as much at large into the 
investigation of the question as I should under 
other circumstances have felt it my duty to do. 

I find, however, that there are now other gen- 
Uemen prepared to sustain this bill, and as I really 
wish the House to be informed of its true merits, 
and as no one would be more ready to vote this 
gratuity, which I understand it to be, to the de- 
scendants of a very valiant ancestor, I should be 
happy if this discussion should elicit such remarks 
as would satisfy the House of the justice of this 
demand. But, in order that the House may fully 
understand the case, [ mean, as briefly e cir- 
cumstances of the case will allow—and"I assure 
the House most reluctantly, for I have no desire 
to interpose opposition unnecessarily to the pas- 
sage of any bill—to indicate the objections which 
prevented me, as a member of the committee, 
from concurring in the favorable report upon this 


case. 

My colleague (Mr. Seppon} has contended that 
this is not an application for a pension, but that 
the parties came here insisting on the fulfillment of , 
a contract made with the Government. The read- | 
iest answer to that argument of my colleague is to 
read the words of the rr revert to the very 
declarations of the old ntinental Congress, 
which passed these resolutions, and in which these 

rovisions are expressly referred to as ‘‘ pensions.” 
he House will recollect that, in July or August; | 
1776, the Continental Congress recommended that | 

rovision should be made for all those who should 

sodisabled in the public service as to be incapable 

of earning their livelihood. I say recommended 
that provision should be made, for it is important | 
that the House should understand that there was ' 
no authority in the Continental Congress to appro- | 

priate money for the purpose of paying pensions 
granted under those circumstances. It waslongan- | 
terior—and I call the attention of my colleague to | 
that fact—to the adoption of the Federal Constitu- 
tion. The States assembled by their delegates in the 
Continental Congress could only recommend that the 
States should make provision for the payment of , 

these gratuites, and that recommendation was an- 
swered by the States, which severally, by acts of | 
their own legislative bodies, made the provision 
recommended by this resolution. 

Mr. DUN HAM (interposing, and Mr. Mir- 
sow yielding the floor,) said, that as corroborative 
of this position taken by himself, as well as by the 
gentleman from Virginia, he desired to call the at- 
tention of the House to another part of the same 
resolution, which clearly showed that it was not 
intended to enter into any contract: 


“ That every commissioned officer, non-commissioned || 
Officer, and private soldier in the Army, and every com- 
mander, commission officer, warrant officer, marine orsea- i 
man, of any of the ships of war or armed vessels belonging ` 
to the United States of Ameriga, who shall be wounded in | 
any engagement so as to be rendered incapable of serving | 
in the Army or Navy, though not totally disabled from get- | 
Ung a livelihood, shall receive such a monthly sum as shall | 
be deemed adequate by the Assembly or other representa- 
tive body of the State, where he belongs or resides, upon 
application to them for that purpose, provided the game 
doth not exceed his half pay.’ 


Mr. D. went on to say, (as the Reporter under- | 
stood him,) under this provision, therefore, the 
bounty was not to be given unless application was ; 
made to the Legislatures af the several States. 


: the claim of 


" duction of all manufactures with which her own 
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the statement I made, and it is further confirmed | 
by other resolutions which I will presently read 
to the House. It was then a mere advisory res- 


; olution, that provision should be made by the 


States for the redemption of what I concede to be 
the plented faith of the nation. 

Mr. BURT, (interposing.) If the gentleman 
from Miike will permit me, I will move that the 
House adjourn. It is evident that we shall be un- 
able to get through this discussion to-day. 

Mr. MILLSON. If it is the pleasure of the 
House I will yield the floor for a motion to ad- 
journ, but I am fully prepared to go on with my 
remarks now. 

Several Memsers. Oh, let us adjourn. The 
bill can be taken up some other day. 

On motion by Mr. BURT, 

The House then adjourned. 


PETITIONS, ke. 


The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 

By Mr. MANN, of Massachusetts: The petition of Ben- 
jamin Sirrel and 57 others, inhabitants of Weymouth, Mas- 
sachusetts, tor the immediate repeal of the fugitive slave 


w. 

Also, of Nathaniel Shaw and 22 others of Weymouth, in 
Massachusetts, praying for cheap postage. 

Also, of Elias Wells and 49 others, legal voters in the 
town of Sandwich, Massachusetts, in favor of a Congress 
of Nations to supersede war. i 

By Mr. MATTESON : The petition of Aaron Stedman, 
of New York, tor extension of patent. 

By Mr. RUMSEY : The petition of S. Haverling 
and 512 others, citizens of Steuben county, New York, for 
the repeal of the fugitive slave law. 

By Mr. KING, ot New Jersey: The memerial of rope- 
makers of Elizabethtown, New Jersey, for an alteration in 


e tariff. 
By Mr. SIBLEY: The petition of Samuel prices all 
and 86 other citizens of Minnesota, praying that the Fort 
Snelling military reserve be sold at public sale, and that the 
proceeds thereot be expended in building a bridge across the 
Mississippi river at the Falls of St. Anthony, and the re- 
mainder tor purposes of education. 

Also, the petition of J. W. Simpson and 45 other citizens 
of Minnesota, praying that William Noot’s improvements 
on school section No. 36 may be secured to him, and other 
lands allowed to the Territory in lieu thereof. 

By Mc. CHANDLER: The memorial of sundry citizens 
of Philadelphia, asking Congress to amend the bounty land 
law so as to place the soldiers of the war of 1812 on a foot- 
ing equal to that on which the soldiers of the late war with 
Mexico now stand. 

Also, the memorial of John McCanles, Wm. E. Whelen, 
and other citizens of Philadelphia, asking Congress to pro- | 
vide for the more effectual protection of American industry. . 

Also, the memorial of Amelia L. and Louisa F. Dumas, || 
executrixs of Abigail Dumas, asking relief upon a claim for- 
merly against the Spanish Government. 

By Mr. WILLIAMS : Two petitions for mail routes—one 
from the citizens of Dyer, Gibson and Makiey; the other | 
from the citizens of Dyer and Obion counties. | 

Also, the petition of the inhabitants of the county of | 
Westmoreland, in the State of Pennsylvania, praying a 


` provision of law for the reorganizadon of companies of | 
i volunteer militia, to be arm 
| settled on the most exposed 


as mounted riflemen, and 
section of the western fron- 
tier, to protect the settlers from Indian ions. 

Also, the petition and other rs of Thomas Whinery, 
of Tennessee, praying Congress to place his name on the 
roll of invalid pensio. i 


IN SENATE. 
Satrorpay, January 25, 1851. 
Mr. GWIN presented a document in relation to 
albot H. Greene, containing a cer- 
tificate of the amount due by the United States 
Government to the said Greene, as per receipt of > 
Lieutenant Colonel J.C. Frémont, for articles de- 


i livered the California battalion, Monterey, No- |, 


vember 16, 1846, for ten thousand eight hundred |, 
and fifty-five dollars and sixteen cents; which was :; 
referred to the Committee on Military Affairs. 7 

Mr. RUSK presented the memorial of Henry |: 


' Smith, a Cherokee Indian, asking for certain land - 
, to which he was entitled under the treaty of 1835 || 
| with that tribe; which was referred to the Com- 


mittee on Indian Affairs. 
Mr. BENTON presented a memorial, very nu- |: 
merously signed by citizens of Pittsburg, in the | 
State of Pennsylvania, asking protection for Amer- 
ican industry. They enumerate the articles of | 
iron, coal, and glass in particular, and allude to i 
the general features of the policy pursued by Great || 
Britain for the protection of her manufactures; `i 
which are, first, to facilitate the importation of raw | 
materials for the employment of her artisans; sec- | 
ond, to discourage or wholly prohibit the exporta- : | 
i 


tion of raw materials; third, to export her manu- 
factures in the most finished forms; fourth, to 
prohibit or heavily burden with duties the intro- 


: eon Geron, asking to be allowe 


Jan. 2 


5, 


subjects can supply her; and fifth, to offer boun- 
ties and drawbacks on exportations of the whole 
or chief part of the duties paid on importations of 
her manufactures to other countries. They say 
in the last paragraph: The form of a petition will 
not admit of an argument to demonstrate that, in 
view of the British policy relating to her work- 
shops, our National Wecislatire have to decide 
whether the American market shall be wholly sur- 
rendered to advance the interesis of foreign labar, 
or whether the general welfare shall be promoted 
by the adoption of a revenue tariff, based upon 
full protection to the diversified industry of our 
beloved country. I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 


Mr. BENTON also presented a memorial from 
citizens of Moniteau county, in the State of Mis- 
souri, asking the right of way and a donation of 
land for the Pacific Railroad; which was referred 


` to the Committee on the Public Lands. 


Mr. DICKINSON presented the memorial of 
Thomas Kinney, asking that the bounty land law 
of September 28, 1850, may be modified; which 
was ordered to lie on.the table. 

Mr. CLEMENS presented the petition of Sim- 
compensation 
for certain services performed by him as an ex- 
press rider during the late war with Mexico; 
which was referred to the Committee on Military 
Affairs. 

Mr. WINTHROP presented the memorial of 
citizens of Boston, in the State of Massachusetts, 
legal voters and manufacturers, asking such a 
modification of the patent laws as may render 
fraudulent patents null and void; which was or- 
dered to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. BORLAND, from the Committee on Pen- 
sions, to which was referred the petition of the 
heirsof Nathan King, submitted an adverse report 
on the same; which was ordered to be printed. 

Mr. DAVIS, from the Committee on Military 
Affairs, to which was referred the memorial of 
William Vance and Brothers, asking to be reim- 
bursed certain sums paid by them for volunteers 
marching to their place of rendezvous, asked to be. 
discharged from the further consideration of the 
same; which was eed to. 

Mr. BALDWIN, from the Committee of Claims, 
to which was referred House bill 139, for the re- 
lief of Monmouth B. Hart, Joel Kelly, and Wil- 
liam Close, sureties for the late Benjamin F. Hart, 
a purser in the United States Navy, reported back 
the same without amendment, and recommended 
its pamane. 

Mr. UNDERWOOD, from the Committee of 
Claıms, to which was referred the memorial of 
“Wm. G. Buckner, executor of John J. Bulde, de- 
ceased, submitted an adverse report on the same; 
which was ordered to be printed. 

Mr. MASON, from the Committee for the Dis- 
trict of Columbia, to which was referred a memo- 
rial of citizens of said District, asking that square 
No. 249, in the city of Washington, may be filled 
and graded, reported a bill for the filling and gra- 
dine of square 249, belonging to the United States, 
in the city of Washington; which was read and 
passed to a second reading. The bill appropriates 
$5,235 for the accomplishment of the same. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred a resolution of 
the Senate, directing that committee to inquire into 


;: the expediency of adding an additional grade of 


lieutenant general, reported a joint resolution au- 
thorizing the President to confer the title of lieuten- 
ant general by brevet for eminent services; which 
was read and passed to a second reading. 

The resolution provides that when, in the opin- 
ion of the President and Senate, it shall be deemed 
proper to acknowledge eminent services of officers 


of the army in the mode already provided for in 
i subordinate grades, the grade of lieutenant general 


may be conferred by brevet, and by brevet only. 

Mr. PRATT, from the Committee of Claims, 
to which was referred the petition of Bryan Calla- 
ghan, submitted a report, which was or ered to be 
printed, accompanied by a bill for his relief, which 
was read and passed to a second reading. 

Mr. DAYTON, from the Committee on the Ju- 
diciary, to which was referred the memorial of the 
members of the bar of the District of Columbia, 
and a resolution of the Senate relative to increasing 


1851. 


the salary of the district judge of New Hampshire, 
reported a bill (S. 428) to increase the compensa- 
tion o 


second reading. 


RESOLUTION. 
Mr. DOWNS submitted the following resolu- 
tion; which was considered and agreed to: 
Resolved, That the Secretary ef War be directed to 


furnish the Senate with a copy of the report of Mr. Charles |: 
Ellet, in reference to the deepening the mouths of the Missis- 


sippi. 
BILL ON LEAVE. 

Mr. SEWARD, in pursuance of notice, asked 
and obtained leave to introduce a bill to provide for 
the just settlement of the account of J 
late an assistant paymaster in the Army of the 
United States;. which was read a first an second 
time b 
on Miltary Affairs. 

= BILLS PASSED. 

The following engros 
read a third time wi : i 

The bill granting the right of way and makin 
a grant of land to the States of ouisiana an 
Mississippi, in aid of the construction o 
road from Madisonville, 
to Jackson, in the State of Mississippi, was read 


a third time, and amended by unanimous consent. | 
UNDERWOOD, the title `- 


On motion by Mr. 
was amended so as to read, ‘A bill granting land 
to the States of Louisiana, Mississippi, Tadiana, 
and Ilinois, for the construction o certain rail- 
roads therein mentioned.” 

The bill for the relief of Elizabeth Jones, and 
the other children of John Carr. 

A bill for the relief of Thompson Hutchison. 

AA bill for the relief of the representatives of Jo- 

h Watson. 

A bill for the relief of Thomas Rhodes. 

F bill for the relief of Nathaniel Champ and 
others. 


BILLS FROM THE HOUSE. 
A m e was received from the House of 
Representatives by Mr. Younc, their Clerk: 

r. Presipent: The House of Representatives 
have passed bills of the following titles, in which 
they ask the concurrence of the Senate: 

Joint resolution No. 12, providi 
sustment of the accounts of John 


Company; 

An act for the relief of Sayles J. Bowen; 
An act for the relief of Wm. J. Price; 
‘An act for the relief of C. H. Pix; 

‘An act for the relief of Robert Davidson; 

‘An act for the relief of Andrew Smith; 

‘An act for the relief of the heirs of Semoice, a 
friendly Creek Indian; 

‘An act further to amend an act approved the 2d 
of July, 1836, for the relief of Samuel Smith, Lynn 
Macghee, and Semoice, Creek Indians, and also 
an act passed the 2d July, 1836, 
Susan Marlow; 

An act to amend an act entitled ‘‘An act for the 
relief of Frederick Durvine,” approved 14th Au- 
gust, 1848; 

- An act for the relief of William Hankins; 

‘An act for the relief of Alden and Williams; 

An act for the relief of Gustavus A. De Russy, 
late an acting purser in the Navy: 

An act for the relief of Mary Kirby Smith; 

An act for the relief of John Morrison; 

An act for the relief of Adam Garlock; 

An act granting a pension to Asel Wilkinson; 

An act for the relief of Anson Pool; 

‘An act for the relief of Major E. H, Fitzgerald; 

An act for the relief of Manoah D. Robinson; 

An act for the relief of Jasper A. Maltby; 

‘An act for the relief of Dunning R. McNair; 

‘An act for the relief of Josiah C. Pilcher; 

‘An act for the relief of the Virginia Woollen 
Company; 

‘An act for the relief of the sureties of Robert S. 
Moore, deceased, late a purser in the United States 
Navy; : 

An act for the relief of Eli Darling; 

An act for the relief of James F. Green; 

An act for the relief of George C. Thomas; 

‘An act for the relief of William B. Edwards; 


‘An act for the relief of the legal representatives | 


of Robert S. Burrough and Stephen Hopkins; 


f the district judge of New Hampshire and | 
of the judge of the criminal court of the District | 
of Columbia; which was read and passed to aj, 


ohn C. Berg, , 


its title, and referred to the Committee : 


sed bills were severally 


f a rail- ; 
in the State of Louisiana, . 


for the ad- || embraced b 
sS . Colmesnil, 
President of the Ohio and Mississippi Mail Line 


for the relief of | 


al 
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{ An act for the relief of the administrators of Oli- 
| ver Lee, deceased; 

‘An act for the relief of Isaac Cook and others; 
‘An act for the relief of Malvina Crusat; 

‘An act for the relief of Child, Fair& Company, 


i] of St. Louis, Missouri; and 


and others, for the capture of the British private 
armed schooner Ann, during the late war with 
: Great Britain. 


GRANTS OF LAND. 

Mr. YULEE. ] 

by taking up and acting upon the bill to 

the grants of land to the several States. 
ot the first bills upon the calendar. 


ment. 
Mr. DOUGLAS. As we assembled to-day ‘| 


with the understanding that we should attend to 
~ Territorial business, I hope the Senator will not 
i- press his motion. 

' " Mr. YULEE. I do not think that the bill will 
i! require any discussion. 

‘The motion to take up the bill 


mittee of the W hole. 

The bill was read by the Secretary. 

It proposes that there shall be granted to each 
of the States in which the public lands are situa- 
ted, except the State to which the greater number 
of acres have already been granted for internal 


improvements, such quantity of land, in addition ‘ 


to that heretofore granted for that object, as will 
: make the grant for each State bear the same pro- 


portion to the amount of public lands originally in | 


that Stateas the amount granted for that object 


in the State now excepted bears to the area of the | 


public lands or: 

The grant to be made by 
ject to all th 
contained in t 


iginally in that State. 


4 


i| 
| selected, disposed of, and the proceeds applied in 
|| such manner and for such objects of improvement 
|| as the Legislatures of the several States shall di- 
i! rect. It is, however, provided that in those States 
| in which the Legislatures are not in session at the 
\ e of this act, the Governors thereof shall 
e authorized to cause the selection of the lands 
this act to be made, subject to the 
| decision of the: Legislatures at their next session. 
The selections are to be certified to the land 
| officers for the district in which the lands lie, im- 
|; mediately after they are made, and when approved 


Vy 
4 


. || by the Secretary of the Interior, the fee simple to 


| 
| 
‘ character and purpose 
that explanation b 
up at the Land 
_ unanimously by the Committee on Public ds. 
! By the act of 1841, commonly known as the land 
distribution act, a grant of half a million of acres 
was made to each of the new States for internal 
improvements, with a proviso that there should 
be deducted from the States which had already 
| received lands for internal improvement theamount 
i! which they had received—the purpose of the grant 
being to equalize the appropriation for internal 
improvements to each of the new States; being 
regarded as a consideration for the release of the 
public lands from taxation, and for other benefits 
which the United States received as proprietor of 
the public lands in the new States. It had been 
ascertained, since the Land Office came to make the 
! distribution in compliance with the act of 1841, 
that some of the States had received more than 
| half a million of acres. The purpose of this bill 
‘is to bring the others up toa point of equality 
with that State which has received the highest 
uantity of donation for internal improvements. 
hen I speak of the donation for internal im- 
rovements, I do not refer to the bills which are 
eing passed to aid in the construction of partic- 
ular railroads, but the allowances which have been 
ij especially granted to the State for purposes of in- 
i ternal improvements generall 
| the release of the general public domain from tax- 
| ation. The purpose of this bill will be to equalize 
iF prani to the States according to a table which has 
k 


the land shall vest in the State. 
Mr. YULEE. Iwill explain very briefly the 
of this ‘bill; and I preface 


{ 
i 
fi 


i] 
ja 


een furnished from the Land Office, and which will 
‘be found in Executive document No. 17 of the 
! last session. There will be found in that docu- 


An act for the compensation of James W. Low | 


I ask the Senate to oblige me į 
equalize | 
It is one |; 
It was re- `. 
ferred to acommittee and reported without amend- | 


i ill was agreed to, | 
`: and the Senate proceeded to consider it as in Com- ; 


this bill is to be sub- |. 
e terms, conditions, and stipulations ; 
he grant made to the several States :; 
by the act of 4th September, 1841, and is to be | 


saying that the bill was drawn |; 
ce, and it has been reported |: 


, in consideration of |) 


T n a ee ee ree 
ment a table prepared at the Land Office, showing 
the number of acres which it will be necessary to 
grant to the various new States in order to put 
them on an equality with Indiana, which has re- 
ceived the highest amount. In order to make the 
matter specific and entirely understood, I move tå 
amend the bill by adding at the end of the first 
section an amendment specifying the amount to 
be given to each State under the provisions of the 
bill. The following is the amendment: 


E That is to say, to the State of Ohio one hundred and 
nineteen thousand nine hundred and fifty-eight acres; to the 
State of Illinois two millions one hundred and seventy six 
' thousand nine hundred and twelve acres; to the State of 


i Missouri two millions six hundred and seventy-two thou- 
sand two hundred and ten acres; to the State of Alabama 
one million seven hundred and fifty-four thousand cight 
hundred and forty-eight; to the State of Mississippi one 
million two hundred and thirty-three thousand four hundred 
and eighty-two ; to the State of Louisiana one million two 
hundred and forty thousand five hundred and ninety-seven ; 
to the State of Michigan two millions two hundred and sev- 
enteen thousand eight hundred and seventeen ; to the State 
of Arkansas two millions twenty-nine thousand nine hun- 
|, dred and ninety-six; to the State of Florida two millions 
“two hundred and thirty-five thousand four hundred and 
. forty-nine ; to the State of Iowa one million six hundred 
‘, and forty-two thousand four hundred and seven ; to the 
State of Wisconsin one million seven hundred and fifty-one 
thousand two hundred and seventy-one.”? 


' Mr. HALE. If this amendment had not been 
li offered I should have offered one which would have 
| been somewhat inconsistent with it. I wish to 
| propose’ to strike out of the first section the 
li words “in which the public lands are situated,” 
ii so as to leave the grant to be made to all the 
States, and not merely to those in which ‘the 
' public lands are situated.” But it strikes me that 
: this is not the time to discuss a bill of this magni- 
tude. It gives away a pretty large slice of land. 
That it may have a fair discussion at the proper 
time, I move to lay the bill on the table. 
Mr. YULEE. I would suggest that it would 
be better to postpone the bill than to lay it on the 


i 


f 
jl 
|i 
| 


it 


table. 
Mr. HALE. We can take it up at anytime. 
The motion to lay the bill on the table was 
; agreed to. 
| LIABILITY OF SHIP OWNERS. 
i Mr. HAMLIN. I ask the Senate to take up for 
| consideration the ‘bill to limit the liability of ship- 
owners and for other purposes.” I have called 
the attention of the Senate to this bill on a prior 
occasion, and it is only bill to which I have 
asked their attention Sch has been reported from 
the Committee on C erce. I will notask that 


| it shall interfere with other business, for when the 
| morning hour expires I shall consent that the bill 
; be laid on the table. 
i The motion to take up the bill was agreed to, 
; and the Senate roceeded to consider it as in Com- 
' mittee of the Whole. 
The bill was read. 
| Jt proposes that no owner of any ship or vessel 
shall be liable to answer for or make good an 
, loss or damage which may happen to any goods 
or merchandise whatsoever, which shall be put on 
: board any such vessel, by means of any fire hap- 
| pening to or on board the vessel, unless it is caused 
i 7. the design of the owners. And that if any 
' shipper or shippers of platina, gold, gold dust, 
i silver, bullion, or other precious metals, coins, 
| jewelry, bills of any bank or public body, dia- 
! monds or other precious stones, shall lade the same 
l! on board of any ship or vessel, without, at the 
: time of such lading, giving to the master, agent, 
owner, or owners receiving the same, a note in 
|: writing of the true character and value thereof, and 
i have the same entered on the bill of lading, the 
ʻ master and owner or owners of the said vessel 
` shall not be liable, as carriers thereof, in any form 
; or manner. Nor shall any such master or owners 
| be liable for any such valuable goods beyond the 
' value and according to the character thereof so 
notified and entered. It also provides that the lia- 
bility of the owners of any ship for any embezzle- 
ment, loss, or destruction, by the master, Officers, 
mariners, passengers, or any other person or per- 
| sons, of any property, goods, or merchandise, 
shipped or put on board, or for any loss, damage, 
or injury by collision, or for any act, matter, or 
i thing, damage, or forfeiture; done, occasioned, or 
' incurred, without the po or knowledge of such 
| owner or owners, shall in no case exceed the 
| amount or value of the interest of such owner or 
|; owners, respecuyey such ship or vessel, and 
her freight then pending. If any such embezzle- 
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ment, loss, or destruction shall be suffered by sev- 
eral freighters or owners of goods, wares, or mer- 
chandise, or any property whatever, on the same 
voyage, and the whole value of the ship or vessel, 
and her freight for the voyage, shall not be suffi- 
cient to make compensation to each of them, they 
shall receive compensation from the owner or 
owners of the ship or vessel in proportion to their 
respective losses; and for that purpose the freight- 
ers and owners of the property, and the owner or 
owners of the ship or vessel, or any of them, may 
take the appropriate proceedings in any court, for 
the purpose of apportioning the sum for which the 
owner or owners of any ship or vessel may be lia- 
ble amongst the parties entitled thereto. ` And it 
shall be deemed a sufficient compliance with the 
requirements of this act, on the part of such owner 
or owners, if he or they shall transfer his or their 
interest in such vessel and freight, for the benefit 
of such claimants, to a trustee, to be appointed b 
any court of competent jurisdiction, to act as sue 
trustee for the person or persons who may prove 
to be legally entitled thereto; from and after which 
transfer, all claims and proceedings against the 
owner or owners shall cease. The charterer or 
charterefs, in case he or they shall man, victual, 
and navigate such vessel at his or their own ex- 
nse, or by his or their own procurement, shall 
be deemed the owner or owners of the vessel, within 
the meaning of this act. It also provides that this 
act shall not be construed to take away or affect the 
remedy to which any party may be entitled, against 
the master, officers, or marines, for or on account 
of any embezzlement, injury, loss, or destruction 
of goods, wares, merchandise, or other property, 
put on board any ship or vessel, or on account of 
any negligence, fraud, or other malversation of 
such master, officers, or mariners, respectively, 
nor shall anything therein contained lessen or take 
away any responsibility to which any master or 
mariner of any ship or vessel may now by law be 
lable, notwithstanding such master or mariner 
may be an owner or part owner of the ship or 
vessel. And any person or persons shipping oil 
of vitriol, unslaked lime, inflammable matches, or 


gunpowder, in a ship or vessel taking cargo for ' 


divers persons on freight, without delivering, at the 


| is an abstract of the English law in regard to this lIn December of that year this tribe eGumicueed 


i tribunals. 


‘subject. l remember a few months since to have 

| heard one of the most eminent lawyers—TI refer to 

‘a gentleman who occupies the seat lately occupied 
by Justice Story at the law schoo! at Cambridge— 
remark that the judges of England had expressed 
great regret that their courts and their legislation had 
departed so far from the rules of the common law 
in regard to common carriers, and that the course 
of their decision and their legislation latterly was 
back to theold provisions of the common law. If 
that experiment has been tried in England and has 
failed, and they are now retracing their steps, it 
seems to me that before we adopt the old system 
of England, the matter ought to be examined by 
the legal committee of the Senate. I therefore 
move that this bill be referred to the Committee 
on the Judiciary. 

Mr. HAMLIN. A single word in reply to 
what has fallen from the Senator from New Hamp- 
shire. I have the ipse divit of no judge in any 
court to offer in favor of the provisions of this bill. 
I am inclined to believe that our intelligent mer- 
chants and commercial men in this country under- 
stand quite as well what are the true wants and 
interests of commerce as any judicial officer in 
this country. I would rely on those men who are 
practical merchants, and who are engaged practi- 
cally in commerce, for better information on this 
point than you can get from any of your judicial 

Besides, this bill conforms to what is 


` the law of England. I hold that it is a consider- 


ation which must not be forgotten or winked out 
of sight, that while a great commercial power of 


- the world his taken these liabilities from her com- 


time of shipment, a note in writing, expressing | 


the nature and character of such merchandise, to 
the master, mate, officer, or person in charge of the 
lading of the ship or vessel ghall forfeit to the Uni- | 
ted States $1,000. The pii sions of the bill are | 
not to apply to the owner of Owners of any canal | 
boat, nor to the owner or owners of any lighter | 
or lighters employed in discharging and loading | 
vessels, or in transporting goods or other property 
inland from place to place. 

Mr. BADGER. I desire to say to the Senator 
from Maine that this bill proposes an extensive and 
important change in regard to the liabilities of ship- 
owners and masters of vessels. It can hardly be 
expected that a bill of such importance can be acted 
on now. I presume the Senate is not prepared to 
vote for or against it, because, although it may be 
all very right, yet it requires a serious examina- 
tion and consideration. - I hope that the Senator 
will have no objection to the bill being laid on the 
table for the present. 

Mr. HAMLIN. I did not suppose that the bill 
would receive final action this morning, but I 
wished to call the attention of the Senate to it. 
desire to call the attention of the Senate to a sin- ` 
gular point. ‘This bill is predicated on what is 
now the English law, and it is deemed advisable 
hy the Committee on Commerce that the American 
marine should stand at home and abroad as well 
as the English marine. Senators who may be dis- 
posed to Took into the provisions of the English 
law, will find in the ninth, sixteenth, and thirtieth 
volumes of the English statutes the very principle 
contained in this bill. When the bill shall come 
up for discussion, I shall be ready to offer such 
suggestions as force themsel¥es upon my mind, to 
show the necessity and propriety of this measure. 

Mr. HALE. I have looked at this bill and ex- 
amined it, and it will be found that it cuts up the 
whole common law in regard to common carriers © 
in this country. I will not say that it is not right; 
bat | think a bill making such fundamental changes 
in the common law ought to have the sanction of 
the Judicial Committee. I wish to make a single 
remark, though J do not wish to be understood as 
against the bill. J have examined it and the Eng- 
lish statutes, and, as has been suggested, the bill 
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merce, our commerce stands in the courts of the 
world upon a foundation different from hers. And 
it is not enough to say, without quoting any au- 
thorities, that her judges have supposed that a 
departure from the common law in this respect has 
been wrong. I know it has been said that the 
common law is common sense. But in the appli- 
cation of the principles of the common law to 
common carriers, I think I can show that it is non- 
sense. I do not wish to take up the time of the 
Senate. They can, if they wish, refer this matter 
_ to the Judicial Committee. 
Mr. BUTLER. If this bill had not come from 


a respectable committee I would not object to its | 


being referred to the Judiciary Committee. I take 
it for granted that the gentlemen on the Commit- 
tee of Commerce understand this matter. It is 
the duty of the Judiciary Committee, who may 
perhaps have heen selected o;i account of legal 
attainments, to give their attention to such matters 
as may be referred to them; but as this matter 
has already been examined by a committee fully 


| competent to examine and decide upon it, I do not 


see the necessity for referring it from one commit- 
tee to another. 

Mr. HALE. I withdraw the motion to refer. 

Mr. HAMLIN. I move that the bill be laid on 
the table for the present. 

The motion was agreed to, and the bill was or- 
dered to lie on the table. 

PATENT LAWS. 

On the motion of Mr. TURNEY, the bill to 
amend an act to promote the progress of the use- 
ful arts, was mode a special order for Monday 
next, 


CAYUSE WAR IN OREGON. 
On the motion of Mr. DOUGLAS, the Senate, 
as in Committee of the Whole, proceeded to con- 


. Sider the bill to pay the expenses of the Cayuse war, 


in the Territory of Oregon, in 1847 and 1848. 

The bill proposes to authorize the Secretary of 
the Treasury to audit and settle the expenses of 
the war carried on by the provisional government 
of Oregon against the Cayuse Indians, in the years 
1847, and 1848, upon the presentation by the Gov- 
ernor of that Territory of a detailed statement of 


| the expenses of the war, properly authenticated, 


; with the proper vouchers for the same; and the |: 
| sum of $190,000 is thereby appropriated to carry 


i the 


the provisions of the act into effect. 

r. DOUGLAS. A few words of explanation 

may perhaps be required in regard to the bill, and 
n 


think there will be no doult in the mind of 


_ any Senator as to the propriety of the payment l 


‘therein provided for. 


fn the Summer of 1847 


į there were Indian disturbances by various tribes 
_ in Oregon, and depredations were committed by 
| the Cayuse tribe of Indians upon the white settlers. 


‘i vouchers were 


“actual open hostilities against the whites, and 
_news was received at the seit of government of 
that Territory that they were marching in force 
upon the missionary, establishment and other set. 
tlements at the Dalles, and that they had then ac- 
tually murdered eleven citizens of Oregon, and 
seized and carried into captivity between fifty and 
sixty women and children. The provisional gov- 
ernment immediately sent troops, raiscd on the 
spur of the moment, to reach the mission at the 
Dalles before the Indians should get possession of 
it. In less than twenty-four hours a company of 
fifty men was under march, and they arrived just 
in time to save the mission. ‘The Indians soon 
made their appearance in force, compelled these 
troops to retire into a little tort, and then drove off 
four or five hundred head of cattle and other prop- 
erty surrounding the mission. These fifty men 
succeeded in holding possession of the establish- 
ment until reinforcements came to their relief. 
The provisional government immediately raised a 
force of five hundred men, and sent then to the 
relief of the establishment at the Dalles, under the 
command of General Gillim, who was then post 
office agent of the Government of the United States 
in the Territory of Oregon. These troops were . 
raised by the authority of the provisional govern- 
ment of Oregon, under a law passed by the Legis- 
i lature, that body being then in session. They 
were regularly organized, as much so as any mili- 
tia establishment of any State in the Union, and 
Se 4 and quartermaster generals were ap- 
pointed. The provisional government was with. 
out money. They had not the means of carrying 
on a war even of self-defence. They immediatel 
started a messenger acrogs the mountains to teach 
the Government here, and lay the case before the 

President. He came throu haa the Winter, and 

arrived in the Spring. In the mean time the pro- 
` visional government raised five hundred men, and 
opened subscriptions for the reception of mone 
and provisions to sustain their troops in the field. 
They applied to the Hudson’s Bay Company for 
a loan of money and goods for them, but that com- 
pany. refused to advance money, or provisions, or 
clothing, unless certain individuals, who were 
known to be men of wealth, would become re- 
sponsible in their private and individual capacity 
| for the repayment. Accordingly, General Gillim, 
Quartermaster General Palmer, Governor Aber- 
nethy, Colonel Lee, and a large number of other 
gentlemen, became responsible by giving their 
notes to the Hudson ’s Bay Company for the goods 

that were advanced to sustain the men, and for 
powdr lead, and other ammunition. These notes, 
am informed, run as high in some cases as five 
thousand dollars each. This army, thus equipped, 
marched and took possession of the Dalles, and 
relieved the small force there. Several battles were 
fought by them with the Indians. The Cayuse 
tribe in the mean time had made alliances with 
other tribes, and had a forceof eight hundred war- 
riors in the field; battles were fought at Wallawalla 
and at other places in the Indian country. The 
‘Indians were driven from one point to another, 
and the war was protracted for several months. 
Their women, and children, and property, had 
been sent to the mountains, and were safe, while 
the warriors were carrying on these hostilities. 
After several months the troops succeeded in sub. 
duing the Indians. 

And here I should remark that the provisional 
‘government, at the time this army started, sent 
‘three commissioners with it to make a treaty of 

pene with the Indian tribes, as soon as they could 
| be induced to do so. They succeeded in making 
a peace with the Nes Perces, the Wallawallas, 
_ and other tribes of Indians, and finally with a por- 

tion of the pa baa tribe, which had commenced 
the war. At the end of about six months peace 
was entirely restored. Here I must remark that 
tegular accounts were kept of all the money, pro- 
visions, and clothing advanced by the Hudson’s 
Bay Company and ‘private individuals. Regular 
muster rolls were kept, showing the number of 
‘men in service, the date of their entry, and the 
date of their discharge. Regular accounts and 
preserved, showing every dollar of 
expenditure of money, and to whom and for what 
purpose} and these accounts were all returiied to 
| and audited by the provisional government of Ore- 
gon. They also rescued from the Indians horses 
‘and other property belonging to the Indians, and 
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of which no white owner could be discovered. | 
That property was brought*to.the white settle- | 
ments, and, an inventory having been made out, 
was then sold, and the proceeds were applied to the 
payment of the debts contracted by the war, so far 
as they would go. Yet a large amount of the débt 
remained, and the provisional gavernment of Ore- | 
gon immediately assumed it. 

In the mean time the Congress of the United. 


States passed an act (August, 1848) establishing | 
In that act | 


a territorial government tor Oregon. 
there was a provision to the effect that the local 
laws of the provisional government, and all con- 
tracts and obligations executed under that govern- 
ment by individuals, were affirmed and declared to 
be valid. Thatact rendered the individuals who had 
assigned those notesto the Hudson’s Bay Company 
responsible for the payment of the debts which had 
been incurred forthe public defence. The Legis- 
lature of the Territory, after it was organized un- 
der a regular territorial government, again assumed 
the payment of these debts to the Hudson’s Ba 
Company and others, but they still remain unpaid. 
The Hudson’s Bay Company still hold the notes 
of these individuals, of whom quite a number of 
the most prominent were killed inthat war. Among 
them was the commanding general, General Gil- 
lim, whose private estate, the home of his widow ! 
and children, as I am informed, is about to be sold | 
to pay this debt to the Hudson’s Bay Company. 
The private estate of Colonel Lee, who has since 
died, is also held responsible for his part of the 


debt. Quite a number of others have died, and 
their estates are held responsible for the tof 
these obligations. The question now 1s, Wether 


the Government of the United States will not inter- 
` pose and pay them, where it can be shown that 
the money was regularly expended, and where 
they can show regular accounts and regular vouch- 
ers for everything purchased, and the use to which 
the money which was expended was applied? It 
was recommended by President Polk in his mes- 
sage of December, 1848. It has been urged upon 
the Government by two Governors whom we have 
sent out to Oregon, and I apprehend there can be 
no question either as to the justice of the claim or 
the propriety of its being paid. I understand there 
is no room for doubt or dispute as to what the 
amount is, because they-ask for nothing which the 
vouchers do not show. I understand, furthermore, 
that these vouchers have been carefully examined, 
the amount of money has been awarded by the 


pravisional Legislature of Oregon, and they have : 


made themselves responsible as the territorial gov- 
ernment, in the event it isnot paid. But they have 
not the means of paying, and those individuals 
who are responsible, and their wives and children, | 
will be deprived of their | 


property. and means of | 
support, unless we pay the debt. That is the | 
whole case. | 


The bill was reported to the Senate without |' 


amendment, and was ordered to be engrossed for 

a third reading. : 
Mr. HUNTER, at a later period of the day, ` 

rose and said: Before we proceed with other spe- | 


cial orders, I ask that the vote by which the bill |: 


relating to the Cayuse war'was ordered to be en- | 
grossed, may be reconsidered, for the 


the committee concurs. 
The motion was agreed to. . 
Mr. HUNTER. I move to insert in the fift 


i 


line, between the words “ the” and “ expenses,” k 


the words *‘ just and reasonable,” so as to enable | 


the Treasurer to audit on that principle. i 
Mr. DOUGLAS. | have no objection to that. 
The motion was agreed to, and the bill was `; 


again ordered to be engrossed. 


COLLECTION DISTRICTS IN OREGON. 
Mr. HAMLIN. I now ask the Senate, for the 


ator from Illinois, [Mr. Dovetas,] to take up the : 
bill to create additional collection districts in the 
Territory of Oregon, and for other purposes. It is 
understood that two days of next week are as- 
signed in the other House for the consideration of ` 
territorial questions, and if we are to pass these | 
bills during this session, they should be passed so 
as to be considered there. I apprehend there will 
be no opposition to taking it up now. 

The motion was agreed to, and the Senate, as ` 
in Committee of the Whole, proceeded to its con- | 
sideration. 


1 


S : : urpose of |, 
making an amendment, in which the chairman of . 


: | Mr. ATCHISON. 
same considerations which were urged by the Sen- ; 


a oe ES £ 2 
. On motion by Mr. HAMLIN, the blanks in 
the second and third sections were filled up so as 
make the sections read as follows: 


And be it further enacted, That the collectors of the dis- 
tricts of Umpqua, Oregon, and Puget’s Sound, shall be 
allowed a salary of $1,000 each per annum, with additional 
maximum compensation of $2,000 each per annum, should 
. their respective official emoluments and fees provided by 
existing laws amount to that sum, and the surveyors at Nes- 
qually and Portland should be allowed, in addition to the 

ees authorized by existing laws, a compensation of $1,000 
each per annum. 

Sec. 3. And be it further enacted, That Pacific City, on 
Baker’s Bay, and Milwaukee, on the Willamette river, in 
the collection district of Oregon, established by this act, are 
hereby constituted ports of delivery, and surveyors of the 
customs shall be appointed in conformity to law, to reside 
į thereat, whose compensations, in addition to the fees au- 
| thorized by existing laws, shall not exceed $1,000 per an- 

num. 


Mr. HAMLIN. 


T will trouble the Senate with 


but a word in explanation of the bill, unless there | 
should be some objection made to its passage. |i 
repared after full conference with 


The bill was 
the Treasury Department. It divides the whole 
of the vast Territory of Oregon into three collec- 
tion districts, and appointg a collector for each, 
with a salary of $1,000, limiting the maximum to 
peu. It creates ports of delivery upon the Wil- 
amette river, and one upon the bays of Puget 
Sound. It fixes the salaries of the surveyors there 
at $1,000. The salary of the collector is about 
one fourth the amount paid in the ports below upon 
the Pacific coast. 

Mr. WALKER. [ask leave to offer an amend- 
ment, which does not relate to this bill, but it is 
just in its provisions. It relates to the compensa- 
tion of „the collector at the port of Milwaukee. 


We have fixed his salary, but it is inadequate, and | 
., I think it should be increased. 


' the bill thus: 
“ And be it further enacted, That the inspector and col- 


' lector of the revenne at Milwaukee, in Wisconsin, shall be 


allowed the same compensation as that allowed to the in- 
spector and collector of customs at Chicago.” 

Mr. HAMLIN. I wish to say that this bill 
relates only to the ports of entry in the Territory 
of Oregon. Iam apprised of the evil which the 
Senator from Wisconsin would remedy, and I am 


, now in conference with the Department in relation 


to certain ports of entry, for which I suppose two 
bills will be reported. Then, when those bills are 
| reported, the Senator’s amendment will be very 
| proper. 
; Mr. WALKER. I will withdraw my amend- 
; ment. ° 
The bill was then reported to the Senate; the 
‘amendments madein Committee of the W hole were 
concurred in; and the bill ordered to be engrossed 
for a third reading. 


| LANDS OF THE HALF-BREED SIOUX. 


: On the motion of Mr. ATCHISON, the Senate 
bill to authorize the President of the United States. 
to purchase certain lands from the half-breed Sioux 
Indians, was taken up, read a second time, and 
considered as in committee of the Whole. 

Mr. PEARCE. I would like to know the 
amount of land involved in this question. I think 
there is quite alarge tract, if it is the same bill 
which we discussed at the last session. 

The PRESIDENT. It is the same. 

Mr. ATCHISON. The land is described in 
the bill. It lies west of the Mississippi river, op- 


: posite to that portion called Lake Pepin, and con- 


tains about three hundred and eighty-seven thou- 
sand acres, according to the bill. It is thirty miles 
long, and about fifteen broad. 
of the Territory of Minnesota. The price of the 
land will be sixty-nine cents and a fraction per 
acre. I will ask that the Secretary read a com- 
munication by the Commissioner of Indian Affairs 
to the President at the last session of Congress. 
The communication was accordingly read. 

i find there is a mistake in 
the calculation as to the number of acres of land, 
made by the Commissioner of Indian Affairs. The 
tract is thirty miles long and fifteen miles wide, 
i and any one can see by making the caleulation 
that the number of acres is but two hundred and 
eighty-eight thousand; and by dividing the sum 


| proposed to be paid, which is $200,000, by this 


| number of acres, it shows that the sum, per acre, 
| is a little over sixty-nine cents. 
' Mr. DOUGLAS. I understood that the length 
| of the tract was thirty-two miles; that is the cause 
of the variation in the estimate. 

Mr. HUNTER. I see no reason why we 


I move to amend | 


It is near the heart | 


should pay so much more for the lands in this 
case than for other lands procured from the Indians. 
I think the Senator from Michigan, in the very 
striking speech which he delivered some days ago, 
stated that the expense for the extinguishment of 
Indian titles was, upon an average, about twenty- 
eight cents per acre. It is proposed to give sixty- 
nme cents per acre to these Indians. Í think we 
had better give the Indians the net proceeds of the 
ue, than to enter into such an arrangement as 
this. 

Mr. DODGE, of Wisconsin. I will detain the 
Senate but a few moments upon this subject. I 
am well acquainted with the country to which this 
| bill relates. In 1837 I was appointed by the Gov- 
, ernment to negotiate a treaty with the Chippewas, 
who occupied a large extent of country east of the 
' Mississippi; and in passing up that river I stopped 
‘in what was then called the half-breed country, 
and I found various portions of it very rich. 1 
think the purchase a very important one. That 
portion of country is not far from the central 
i portion of Minnesota, upon the Mississippi river, 
| and I have no doubt the lands will soon sell rap- 
‘idly. I am under the impression, from what I 
: know of the country with respect to its commer- 
i cial and agricultural advantages, that the sum 
which it is proposed by the chairman of the Com- 
mittee on Indian Affairs to pay for this land is not 
too large. 

Mr. CASS. It will not do to take the average 
cost for extinguishing the Indian titles to lands in 
former times as the cost at which they may be 
extinguished now. We cannot negotiate treaties 
_ with the Indians as we formerly did, on account 


_ of the fact that the lands are becoming very valu- 
: able, and the Indians understand their value to 
us much better than they did. There are settle- 
ments around the Indians, or near to them, and the 
consequence is that-you cannot now get the lands 
| at twenty-eight cents per acre; it is utterly impos- 
! Sible to do it. I have been through this tract of 
; land, and I must say it is of the most beautiful 
kind. The lands are much more valuable than 
! these in the remote west, or than the lands in the 
| east were thirty years ago, at the time when man 
of our treaties were made with the Indians. 
believe that the purchase of the land is vastly im- 
portant. We have a precedent in the purchase 
made in Ohio, in Sandusky county. e lands 
west are of greater value, and you could not treat 
with the Wyandots as you could thirty years ago. 

Mr. HUNTER. [understood from the Senator 
from Ohio some days ago that the result of throw- 
ing these lands into market would be this: that the 
persons holding military bounty land warrants 
would attend the sales and discourage persons 
from bidding, by saying to them that they would 
get the lands and sell them to them at a much less 

rice. If that beso, the probability is, that if we 

uy the lands of these half-breed Indians and ex- 
pose them for sale, we shall not get sixty-nine 
cents per acre. Under these circumstances I-am 
not disposed to pay so much. If we buy them, 
let us give the net proceeds of them to the Indians, 
and no more. The lands will be of no profit to us 
if we buy them. 

Mr. JONES. The gentleman is mistaken in 
supposing that these lands will be taken up and 
sold immediately to satisfy military bounty lands, 
for this reason: the lands are not surveyed, and . 
will not be surveyed until the President of the 
United States gives orders to the surveyor general 
to doso. Then the settlers will acquire preémp- 
tion rights, I suppose. From my knowledge of 
this country, as I have had the pleasure of seeing 
it, and knowing what it is, it is as good as any on 
the Mississippi river, and I believe it will be taken 
up by actual settlers whenever it is surveyed. But 
it will not be surveyed for several years to come, 
unless the surveyor is ordered to make a survey 
for that purpose. 

Mr. HUNTER. One remark to the Senator 
from lowa. The Secretary of the Treasury assumes 
that the purposes of absorption of the public lands 
will last during sixteen years. During that time, 
then, we shall get nothing for them. 

Mr. DAVIS, of Mississippi. I have no doubt 
these lands are valuable. From what I have seen 
of them I think so. But it seems to me there are 
other questions to be considered besides the value 
of the land. Whose is it?—is it now occupied 
and used? And if so, why should the present 
| occupant be displaced? These questions involve 
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a general policy towards the aborigines, to whom n 
we stand in the relation of guardian or tutor. 

What is to become of the Indians? We already '' 
have a memorial from Oregon fop driving them in 
fromthe West. There wasa time when the ultima 
thule was the west of the Mississippi, and there 
they were to remain in peace forever. Now it 
is proposed to push them still further. Where 
are they to go? The population is already press- 
ing them back from the Pacific. You are dri- 
ving them still further west of the Mississippi. 
To what point? It is time we should pause in 
that policy in relation to Indian affairs which we 
have heretofore pursued. For myself I say, with 
great deference, yet with some experience, I be- 
lieve the policy, so. far as it rested on motives of 
humanity to the Indian, was wrong from the be- 
ginning. If there be any obligations higher than 
another upon us in relation to the Indians, it is to 
civilize them, the first step to which is to make 
them an agricultural people, and redeem them 
from their hunting state. To do this we must 
surround them with an agricultural population. 
Every move which is made of semi-civilized In- 
dians to wide hunting grounds in the W est restores 
them to the barbarism from which they had pre- 
viously emerged. These half-breed settlers are so 
far advanced as to build houses and cultivate 
fields. Leave them in their present position, sur- 
rounded by a white population, and they will con- 
tinue to advance in civilization. Why, then, should 
they be removed? For whose benefit? Not for 
the Indians’, surely. It is not so claimed, but for 
the advantage of the neighboring white population. 
Why have the whites a right to require a re- 
moval of these half-breeds? We were told on a 


former occasion that they were an industrious and — 


a moral people—some of them members of the 
Territorial Legislature—many of them voters. It 
seems, then, that no argument for their removal 
can be drawn from the necessary security of their 
neighbors of Minnesota, none from their own in- 
dustrial pursuits, none from their wants, and none 
from their future fortune. The fact that they are 
of the aboriginal race does not require that they 
should remain in the hunting state forever, nor 
does that fact alone prove their ability to live by 
thechase. For example, see the misery and retro- 
radation which followed the removal of the New 
‘ork Indians to the wilds west of Lake Michigan. ; 
I say, then, let the half-breeds alone. If you ‘|| 
choose, divide the lands. Give, when it shall ; 
appear advisable, to each a fee simple. Let them |} 
sell when and to whom they please. You have 
no right, after they have enjoyed the rights of 
citizens, to force them again into the condition 
of savage life. I agree with the Senator from i 
Virginia (Mr. Hunrer] that we should prob- ' 
ably never receive sixty-nine cents net per acre 
in revenne from these lands. But I waive all ; 
that. There are higher considerations than this, 
and until we pass over the greater consideration 
which lies at the threshold, it is useless to examine ` 
the minutiz of the interior. 
The bill was reported to the Senate without 
amendment. 
Mr. HUNTER. I move to lay the bill on the -, 
table. i 
Mr. ATCHISON asked for the yeas and nays . 
on the mution, and they were ordered. 
Mr. DODGE, of Iowa. 
ence to this matter that it is of very great interest | 
to a portion of the people of the Northwest. I | 
have not, so far as [ act here in my representative ‘ 
capacity, any interest whatever in relation to it. | 
But I speak for those on the confines of my State, | 
and upon the same great river. This land lies - 
between the towns in northern Illinois and the , 
capital of the Territory of Minnesota, and on the -' 
bank of the Father of Waters. The settlements |: 
of the half-breeds upon it are few here, there being `i 
not more than ten or twelve in number, and they ; 
are urfable to make a living by farming, or by re- | 
ducing the land to cultivation, or even cutting or | 
providing cord wood for the steamboats naviga- ` 
ting the Mississippi. Every person in passing ,, 
up and down the river is struck with the necessity || 
of acquiring this land and throwing it open for | 
settlers. I demonstrated by facts and figureson a: 
previous occasion that Government would make i 
something like twenty-five cents per acre by the | 
purchase of this lan 
cost, with all the expense included, according to : 
the price agreed upon, and the expense of survey- ;! 


I wish to say in refer- | 


` that Government did not make a single cent. 


: consin, Dodge ot Iowa, Douglas, 


: and Whiteomb—17. 
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ing, but about eighty cents per acre. But allow- 
ing that it cost a dollar per acre, Government ` 
would still make twenty-five cents per acre, by | 
simply acting as a trustee and making the pur- | 
chase from the Indians, and selling again to the 
people of the country. 
In respect to the lands in Ohio, cited by the Sen- 

ator from Michigan, [Mr. Cass,] it is KANKEN 
t 
is also well known that land has been bought b 
Government, and sold to settlers ata price whic 
would not pay for the original purchase and cost 
of survey; and when it can be done: I would hold 
it to be the duty of the Government to purchase 
the land though it did not make a single cent; and 
I think it ought to make the purchase in justice to 
the people. I think so, because in 1824 there was 
a large tract of land—eleven hundred and nine 
thousand acres—set apart for the use of the half- 
breeds of the Sacs and Foxes between the Des 
Moines and Mississippi rivers. That land lay 
from 1824 to 1834 in that condition, and then Con- 
gress permitted the reversionary right to be sold; 
and then there was such a scene of speculation, 
outrage, and villainy énacted as to throw the whole 
cauntry into commotion and the whole country 
into litigation. We have had, and I apprehend 
the people of Minnesota will have, unless Congress ` 
acts as a trustee in the matter, a sort of second 
edition of the anti-rent difficulties in New York; 
little short of actual fighting of the settlers against 
the claimants to title. A decree of court was made 
in the case of the Iowa half-breed lands, and al- 
though there are said to have been but thirty or 
forty half breeds, there were more than a hundred 


_interests or shares proven up. Unless Govern- 


ment will become the medium through which title 
in this case is to be passed, I believe the same scenes 
will be reénacted. Questions for dispute of various 
kinds will arise, whether the claimants are half or 
quarter breeds, and as to the rights of the people 
settling upon the land, until the whole will be in- 
volved in inextricable confusion and difficulty. 

These lands cannot be sold until surveyed and 
offered at public sale or outcry, and will not there- 
fore be liable to be entered with land warrants. I- 
certainly hope these land warrants will not be 
made assignable, and that we may discourage, by 
eva yinne we can do, any further speculation in 
them. 

Mr. HALE. IĮ want to know how long this i; 

uestion is to be debated upon the motion to lay |! 

the bill on the table. . j 

The PRESIDENT. The Chair will state that |! 
he had lost sight of the fact that a motion had been |! 
made to lay it apon the table. The Senator from || 
Iowa was out of order. 

Mr. DODGE, of Iowa. I wish then to ask par- | 
don of the Chair and of the Senate. 

The question was then taken on the motion to“ 
lay the subject upon the table, and the result was 
as follows: 


YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Ror- 
land, Bradbury, Chase, Clarke, Clemens, Davis of Massa- 


' chusetts, Davis of Mississippi, Dawson, Dayton, Dickin- 
. gon, Greene, Hale, Hunter, 


ing, Mangum, Mason, Miller, 
Morton, Pearce, Rhett, Seward, Soulé, Spruance, Turney, 
Underwood, Upham, and Winthrop—31. 
NAYS—Messrs. Atchison, Benton, Cass, Dodge of Wis- ` 
Downs, Felch, Foote, 
Hamiin, Jones, Rnsk, Shields, Sturgeon, Wales, Walker, i; 


So the motion was agreed to. 


WIDOWS’ PENSIONS. 


Mr. HALE. I moveto postpone all prior spe- | 
oa as with a view to take up House resolution ` 

0. 9. : 

If the Senate will hear me for a few moments, | 
I am sure they will consent to do so. By the | 
construction given to the existing pension law ;; 
by the Secretary of the Interior, certain widows | 
were deprived of pensions which they had received |' 
under the law, as understood and practiced by the | 
Commissioner of Pensions. The House of Rep- || 
resentatives early in the last session passed an act 
remedying thatconstruction. There were several 
pension laws passed in 1838, 1843, and 1844, the |: 
construction of which by the Department was, that | 
if a widow had a husband living at the time of the 
:passage of the act, although he had died since that, |: 
she was not entitled to the privilege of the act. | 
The House of Representatives early passed a reso- || 


committee reported in favor of it, but ingrafted one |! 


‘ son will be entitled to a pension. 


Jan. 25, 


or two amendments upon it, which they are now 
satisfied will endanger the passage of the resolu- 
tion, and I am instructed by the committee to ask 
the reconsideration of the amendment, so as to pass 
the original joint resolution, that the few old wid- 
ows may have the benefit of the act for their relief. 

The motion was agreed to. 

Mr. HALE. I now move to reconsider the 
vote by which the Senate amended the joint reso- 
lution of the House. 

‘The PRESIDENT. There is no necessit 
that motion. The amendments were made in 
mittee of the Whole. 

The Senate then proceeded to the consideration 
of the a resolution explaining the acts of 
seventh July, eighteen hundred and thirty-eight, 
March third, eighteen hundred and forty-three, 
and J une seventeenth, eighteen hundred and forty- 
four. 

The following amendment made in Committee 
of the Whole was then read: 

‘That if any person who served in the war of the Revo- 
lution, in manner specified in the act passed the seventh 
day of J une, eighteen hundred and thirty-two, entitled ‘An 
act supplementary to the act for the relief of certain surviv- 
ing officers and soldiers of the Revolution,’ has died, leav- 
ing a widow whose marriage took place prior to the first 
day of January, seventeen hundred and ninety-four, such 
widow shall be entitled to receive, during her life, such an- 
nuity or pension as might have heen allowed to her husband 
1n virtue of the said act of the seventh June, eighteen hun- 
dred and thirty-two, if living at the time of its passage: 
Provided, The widow survived the passage of the aforesaid 
act of the seventh June, eighteen hundred and thifty-two. ”” 

Mr. HALE. That is the amendment in which 
I “i? Senate not to concur. 

joint resolution was reported to the Senate, 
and the question was taken on concurring in the 
amendment made in Committee of the Whole; and 
it was not concurred in. 

Mr. DAWSON. Ags I understand this resolu- 
tion, it is designed to change the day when a per- 
Ifa widow be- 
comes such on a particular day she is entitled to a 
pension under the laws of 1838 and 1843; but if 
she becomes a widow after the day designated in 
these laws, then she is not entitled to one. I un- 
derstand the object of this resolution to be to give 
a widow a pension without regard to the time 
when her husband died. If the object of the reso- 
lution is to change the time in this manner, then it 
is virtually extending the act of 1843, by saying 
that all persons who become the widows of sol- 
diers, and who would have been entitled to pen- 
sions had the husband died prior to 1843, will now 
be entitled to them. It is only extending the day 
named in the acts of 1838 and 1843. I shall op- 
pose it, on the ground that I am unwilling to extend 


for 
om- 


i the pension laws any further. We have before 


been liberal in extending the benefits of the act of 
1843 four years, and that of 1838 for five years. 
{t will now be immaterial when a person becomes 
a widow. The pension list will run through the 
army till all who have been in the army will leave 
widows who will be entitled to pensions. 

Mr. HALE. I hope I am as good an econo- 
mist as the Senator from Georgia; but [ do confess 
that, of all the classes on earth upon which this 


i. rigid economy should be brought to bear, the poor 


remnant of the widows of the revolutionary sol- 
diers is not the one which should be selected. I 
will now state the difficulty. The laws of 1838, 


1843, and 1844, as administered by the Pension 
' office, gave pensions to widows as soon as they 
" became such. After the Department of the Inte- 


rior was organized, that construction was over- 
ruled by the Secretary of the Interior. His con- 
struction of the law was, that they must actually 
be widows at the time of the passage of the act, 
and that, if the husband of one died the day after, 
she was not entitled to the benefits of the act. 
The Commissioner of Pensions had administered 
the law differently. The attention of the Com- 
mittee on Pensions in the House was turned to it, 
and this joint resolution was passed. The Com- 


' missioner of Pensions addressed a letter to the 


committee approving of it. The Committee on 
Pensions in the Senate recommended it. I think 
we now understand its whole scope and object; 


:: and, if so, I am not so idle as to argue about it 


and consume time. ` i 
Mr. BENTON. If I understand this amend- 
ment correctly it is to give further effect to, or. in- 


; that the land would not! Iution to remedy that. It was sent to the Senate || crease the effect of those bills which relate to the 
i and referred to the Committee on Pensions. The |' wives of those who married since the Revolution; 


not the old revolutionary wives, but those of men 


1851. 


who have married since. 


were revolutionary widows—those who were the 
wives of officers or soldiers during the time of the 
Revolution, and who shared with their husbands, 
within their appropriate spheres, all that fel] upon 
the household in consequence of revolution; those 
that took care of the house while the husband was 
away,those who had their anxieties and theirsor- 
rows. And as far as that went, I went cheerfully 
along in giving a pension to the widow of the re- 
volutionary officer or soldier, of her who was his 
wife duringthe Revolution. I was utterly opposed 
to extending it to those who have been married 
since, and I know no principle upon which they 
could be introduced, none at all. I was against 
the original principle, and I am against its exten- 
sion; and as to the hardship of persons being cut 
off if the husband dies the day after this limitation 
takes effect, it applies to all limitations. If you 
take the day of judgment as a day of limitation, 
those who die the day after will be cut of. So 
that the argument on that ground fails. 

Mr. UNDERWOOD. Mr. President, I am 
thankful to the gentleman from Missouri for the 
remarks which he has just made. It gives me a 
little hope that there may be, some day or other, 
an end of placing one half the community as pen- 
sioners to live on the labor and exertions of the 
other half. I cannot consent to make one portion 
of the people pay taxes to be dispensed by Con- 
gress as gratuities for the support of another por- 
tion. Iam and always have been against that. I 
rise to call the attention of the Senate, very hugfly, 
to this matter of granting pensions, and to“Show 
its progress from the commencement of the Gov- 
ernment. It seems to me it will be worthy of the 
attention of the Senate to look a little into its his- 
tory. When our revolutionary fathers granted 

sions, and when the early Congresses of the 
nited States provided pensions, it was done in 
behalf of those who were disabled by wounds re- 
ceived in the actual service of the country during 
the revolutionary war. This will be found on 
reference to the statute book. I will give to the 
Senate a sketch of the legislation of the country 
upon this subject. The first act ever passed by 


the Congress of the United States, under the pres- i 
ent Constitution, was approved in September, 1789. |; 


That act provides that military pensions granted 
and paid by the States in pursuance of the acts of 
Congress of the United States, (alluding to the old 
Continental Congress,) to the invalids wounded 
and disabled during the late war, shall be continued 
and paid by the United States for one year. The 
second act of Congress, on this subject, was passed 
in July, 1790. It provides that the pensioners, 


according to the resolution of the Continental Con- |. 
gress, provided for by the act of 1789, should be ` 

a year longer. This ` 
act, like the first, only provided for those wounded : 


paid by the United States for 
and disabled during the late war. In March, 1792, 


Congress passed an act for placing on the pension ` 


roll “officers, soldiers, and seamen, who, during 
the late war, were disabled in the actual service of 
the United States, by wounds, or other known 
cause.” Mark now, sir, this legislative history. 
The two first acts assumed the 


who were placed on the pension list by the several 


States, in pursuance of the resolves of the Conti- | 


nental Congress, excluding all except such as were 
“ wounded and disabled’? during the war of the 
Revolution. But this third act provided pensions 
for persons who were disabled ‘in the actual ser- 
vice of the United States by wounds or other known 
cause.” Here we have the introduction of the 
disjunctive conjunction for the first time. The 
change of phraseology soon told upon an exhausted 
treasury. The act of 1792, by not confining the 
granting of pensions to those who received wounds, 
swelled the pension list so rapidly that it was ne- 
cessary to-pass a restrictive act; which was done 
in February, 1793. This act, by way of pream- 


ble, stated that the act of 1792 had been “found | 


by experience inadequate to prevent the admission 
of improper claims to invali poses, and not to 
contain a sufficient facility for the allowance of such 
as might be well founded.” The reason why it 
did not prevent the admission of improper claims, 
on the basis on which such claims were admitted, 
may be found in the use of the alternative expres- 
sion ** wounds or other known cause,” 

The act of 1793 applied the remedy by repealing 


Now, sir, I was here |; 
when the first departure was made, when wetook ` 
the first step in going away from the widowswho - 


y ment of those : 
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the act of 1792, and prescribing new rules which 
should be observed in placing officers and soldiers , 
of the Revolution on the pension list. Of the seven | 


rules prescribed for the government of the courts $ 


' and judges, the second was in these words: ‘The : 


i 


t evidence relative to any claimant must prove de- `: 


‘ cisive disability to have been the effect of known 
“wounds received while in the actual line of his 
‘duty in the service of the United States during 
‘the late war.” 

It provided also that this evidence should be the 
affidavits of the commanding officer or surgeon of 
the ship, regiment, corps, or company in which 
such claimant served, or two other credible wit- 
nesses to the same effect, setting forth the time and , 
place of such known wounds. Thus military and 
naval pensions, by the act of 1793, for revolution- 

. ary services, were expressly confined to disabili- 
ties resulting from known wounds received while 
in the actual line of duty. 

It was necessary to pass this law in consequence ` 
of the disjunctive conjunction or, introduced into 
the act of 92, and thus Congress got back to pen- 
sions for wounds, and for nothing but wounds. 
have now given the act of 1793. I have given the 
rule prescribed by that act, and have shown that 
the object of that wy was, to prevent a latitudin- 
ous construction the act of 1792, by which 
every one was placed on the public Treasury as a 
pensioner, who was disabled from any cause what- 
ever while in the military service of the United ` 
States. 

I will not detain the Senate by reciting the pro- . 
visions of the acts of 1803, 1806, 1812, 1818, and . 
1822, which continued in full force the rule pre- 
scribed by the act of 1793, down until 1828. Let 
it not be forgotten that the rule requiring the evi- 
dence to establish disability from a known wound :: 
received in the line of actual duty, was continued | 


the wounds received in the line of duty, and not 
disability resulting from disease and sickness con- 
tracted while in the service. This revolutionary 
principle was carried through the Indian wars 
which we have had in this country, and by which 
that fertile region which I represent was conquered 


: and acquired. But in these modern times we have 


extended these pensions in the manner which the 
gentleman from Missouri has described, and for 
which I most cordially thank him. This exten- 
sion was wrong. It is wrong now, and Congress 
ought to look into the matter, and begin to rectify 


' this great wrong by retracing our steps. 


‘laws which granted P 
; sohiers, because of th 


If you look at the estimates of the Treasury 
Department, you will find that one million three 
hundred and eighty thousand dollars are wanted 
for the purpose of meeting pension claims for the 
fiscal year ending 30th June, 1851, and that nearly 
double, or $2,645,900, are estimated as necessary 
for the year ending June 30, 1852. 

Sir, T most heartily concur in the passage of 


. those laws which gave pensions to the old revolu- 


tionary soldiers, and their wives, who, as the gen- 
tleman from Missouri has said, staid at home and 
took care of the children and milked the cows, 
while their fathers and husbands were fighting the 
battles of the country. I concur heartily in those 
ensions to the revolutionary 
e difficulties which they had 
to encounter, and because of the fact that they 
were but half paid, and that too in depreciated 


currency. Beginning the war as rebels, and con- 


tending as they did with nakedness and starvation, 
their case constitutes an exception. 

But how does this revolutionary pension sys- 
tem apply to the armies of the Republic in modern 
times, when every man who enters the service is 

aid punctually, according to the contract, to the 
fast cent? It is an abuse of the principle applica- 


in force down until 1828. Thus it appears that ; ble to our revolutionary fathers, under the peculiar 
for more than thirty years of the legislative his- , circumstances in which they were placed, to ex- 
tory of this country, including the officers and sol- || tend it to troops well paid, clothed, and fed. So 
diers of the war of 1812, as well as those of the '! far as disabilities result from wounds, they should 


war of the Revolution, pensions were limited to | 
` those whose disabilities resulted from known 
, wounds received in the line of duty while in the 
service of the United States. Since that time a ʻi 
; change has come over us, and now we have retro- |! 
ded and got back to the repudiated and con- 
emned legislation of the act of 1792. The spirit 
which now influences our legislation gives pen- 
; sions for any disability, whether it results from 
: sickness contracted in the service of the United 
States, or from any cause whatever. Cold, rheu- 
matism, gout, toothache, anything, if it can be | 
| made the probable cause of disability, is now | 
i deemed sufficient, either by general or special le- 
|. gislation, to provide a permanent livelihood for the : 
person afflicted, or his family, out of the Treas- | 
ury of the United States. 
hen the officer or soldier dies, the best legacy || 
he can leave his family, if our pension system is . 
to go on enlarging an 
will be the ability to prove that his death was the : 
result of sorne chill or fever or pestilence which ; 
attacked him while in the serviet of the country. | 
Whether the disease proved fatal and destroyed | 
life in a week, a year, or twenty years after the : 
first attack, will make no difference. 
` gir, under our modern practice, we are legislating : 
to provide for a favored class, when death strikes 
his fatal blow, in any of the ten thousand differ- 
: ent ways by which all of our lives sooner or later ` 
` must be terminated. I am for limiting these gra- | 
tuities to cases where the disability or death is the 
unmistakable consequence of known wounds in- 
: flicted by human hands, the open public enemy, į 
believing that our attempts to provide for the in- 
scratable dealings of the great destroyer of our 
decaying nature are marked by partiality and in- 
justice. Our latitudinous practice in respect to 


pensions has fully developed itself since 1828, up |, 
to which time the provisions of the act of 1793 


x: were in substance continued in full force. 
The pension law of April, 1806, retaining the 


rule of the act of 1793, as applied to officers and || 


soldiers of the Revolution, was expressly adopted | 
by an act of the 2d August, 1813, and applied to 
the militia and volunteera engaged in the war of | 
1812. Thus it will be perceived that the old revo- | 


lutionary principle was carried through the war of ;! 


1812, sometimes called ‘* the second war of inde- |} 


pendence.” The whole military pension system i 
| up to and during the war of 1812, was ba 


| 
extending as it has done, | > e : 
: of wounds received in the line of his duty, and 


And thus, i 
lived. What was the object of that law? It was 
to make a temporary provision fur the widow and 


upon || 


i 
i 
i 


j 


i 
| 


: 1819. 
i of the previous act, but it was a renewal of these 


fare alike. But there the analogy ends. 

I wish now to say something in relation to the 
system of pensioning women and children, and 
perhaps in‘ relation to the system of naval pen- 
sions. In June, 1794, it was enacted ‘‘that if any 
‘commissioned officer in the troops of the United 
‘States shall, while in the service of the United 
‘States, die by reason of wounds received in ac- 
‘tual service, and shall leave a widow, or if no 
‘widow, shall leave a child or children under the 
‘age of sixteen years, such widow, or if no wid- 
‘ow, such child or children under the age of six- 
‘teen years, shall be entitled to receive the half of 
‘the monthly pay to which the deceased was en- 
‘titled at the time of his death, for and during the 
‘term of five gars.” 

There is thé’ foundation of the system of grant- 
ing pensions to widows and children; and its lim- 
itation at the time it was enacted, in 1794, was, 
that it should be in behalf of the officer who died 


while he was in the service; and under that limit- 
ation the widow or the infant children under six- 
teen years of age were to have a pension for five 
years, and that only for the half of the pay which 
the dead officer would have been entitled to had he 


infant children under sixteen years of age fora 
limited period of time, until some arrangement 
could be made by them or their friends to provide 
for their support. This law, thus limited, was 
not changed, I believe, until 1819. I will not oc- 
cupy the time of the Senate by. reading the act of 
Then there was no change in the principle 


pensions for five years more, making ten years; 
thus adding on five years to five years. , 
Thus the first changes that took place did not 
relate to the enlargement of the grounds upon 
which pensions were to be granted, but added on 
five years to five years. That, I believe, speaking 
from memory, was done in 1819. So that here, 
again, we have more than thirty years’ practice 
of the Government, embracing both the wars with 
Great Britain, showing that these pensions in be- 
half of widows and children were limited to spe- 
cified cases, where the father or husband had lost 
his life in consequence of wounds received. But 
what a change has since taken place! It is need- 
less to give act after act, both public and private; 
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feat of 


pension, if it can be said it was contracted in the 
service; and, instead of lymiting the continuance 
of the pension to five years, as we did from the 
origin of the Government up to 1819, we have re- 
newed them five years after five years, until it has 
become a permanent system, and all those persons 
intended in the beginning to be temporarily provi- 
ded for, in the end are put upon the Treasury for 
life. 

I know that the Army and the Navy are pore 
lar. I know that everything which goes to elevate 
still higher a popular arm of the public service runs 
through both branches of Congress with a Niagara 


current. Nothing can stop or resist it. If I was 
a candidate for the Presidency, possibly I might 
not make the speech that I am now making—but 


I expect to belong soon to the tax-paying portion 
of this country, that have to meet the burdens of 
the Government, who foot your bills, who provide 
the sinews of war, and support the establishments 
of peace by filling your coffers. I want that sys- 
tem in this country which no tax-payer ought to 
regret or resist. JI wish every citizen to be able 
to put his hand on his heart and say he cordially 
approves of the expenditures of the Government. 
l cannot approve that system of things which is 
to go on enlarging the classes and numbers of pen- 
sioners until millions of dollars from the Treasury 
are annually required to pay them. Sir, weshould | 
remember there are tax-paying widows and or- : 
phans who need the care of Government as well | 
as the widows and orphans of deceased: officers 
and soldiers. I will not burden one set for the 
benefit of another, unless required by the clearest 
principles of policy and justice. f . 

I wish toẹsay a few words now in relation to 
naval pensions. In July, 1797, Congress passed 
a bill providing a naval armament. The eleventh 
section of that bill declares that when any officer, 
marine, or seaman of the Navy should ‘‘be | 
wounded or disabled” while in the line of his duty, ’ 
he should be placed upon the list of invalids at ; 
such a rate of pay, and under such regulations as _; 
should be directed by the President of tle United 
States. In my opinion this act in reference to the 
naval branch of the service ought to have received, |! 
and for aught I know did receive, the same con- |! 
struction which the act of 1793 received, limiting |' 
military pensions to cases of disability resulting |: 
from “known wounds.” But in the progress of || 
the legislation in reference to the payal branch of 
the public service, I am sorry to Wid that words |; 
have been introduced which would allow a more || 
latitudinous construction. ar 

The act of the 2d March, 1799, for the govern- |' 
ment of the Navy provides that ‘every officer, 
seaman, and marine disabled in the line of his duty 
shall be entitled to receive for his own life and the 
life of his wife, if a married man, one half his : 
monthly pay at the time of his receiving the 
wound.”’ Fis act shows, from the tise of the ex- 
pression “one half his monthly pay at the time of 

i 


il 
j 


ʻ 


s receiving the wound,” that Congress only in- ' 
tended to grant pensions to widows whose hus- | 
bands lost their lives in consequence of woundsre- 
ceived. Wives are mentioned in reference to these 
pensions for the first time in this act of 1799. As 
the half pay of the officer, seaman, or marine, at the 
time the wound was received, was to be allowed © 
the widow, it is clear that the construction of this 
naval pension act ought to have been_the same 
that was given to the military act of 1793. 

But, by the act of April, 1800, for the better 
government of the Navy of the United States, it | 
was provided that “‘ every officer, seaman, or ma- 
rine, disabled in the line of his duty, shall be en- | 
titled to receive, for life or during his disability, a - 

ension not exceeding one half his monthly Al 

hat act makes no mention of the ‘‘ wife.” Why |. 
that act should have departed from the original acts || 
in regan to naval pensions, passed only a year or |' 
two before; why it should have departed from the | 
acts granting military pensions; why it should |: 
have given pensions to *‘ officers,” ‘‘ sailors,” and `: 
“marines,” disabled in the line of duty, without : 
saying anything of wounds or the cause of the dis- |: 
ability, are matters which I cannot account for at | 


ay. 
“act of 1800 took effect. Whatever its practical 


: stimulate th 


Fifty years have passed since the | 
construction may have been, its language is broad ! 
enough to allow apension for any disability, wheth- 
er resulting from disease or wounds. 

In June, 1812, at thecommencement of the sec- 
ond war with Great Britain, an act was passed 
providing that two per cent. upon the prizes which 
might be captured hy the navy of the United States, 
and the privateers of the United States at sea, 
should constitute a fund which was to be devoted 
to the maintenance of the widows and orphans of . 
those who might be slain, and the support of those | 
who might be wounded end disabled. in engage- 
ments with the enemy. That act of 1812 is the 
foundation of the naval pensjon fund in behalf of 
widows and orphans. They were put upon the 
pension list for five years, I believe, and were paid 
out of the naval pension fund. That was the com- 
mencemeut of it. It went on until the naval pen- 
sion fund was exhausted. In the origin it was a 
retention of prize money that properly belonged to 
the crew. The Government only undertook to 
administer the amount retained for the benefit of 
those, the widows and orphans, to whom it origi- 
nally properly belonged. henever the prize 
money was exhausted the nment had fulfilled 
its engagement, and was no longer bound to pay the 
pensions granted to widows and children , in conse- 
quence of retaining two per cent. of the prize 
money. But the pensions did not terminate with 
the exhaustion of the fund. These people, having ' 
been put upon the pension list, have been contin- 
ued, I believe, as pensioners ever since. 

I have now given the history of these things in ; 
their origin, I have narrated the earlier and I think ‘| 
the better practice of the Government, beginning || 
at a time when it was poor, and I would add when |, 
it was pure. I donot wish in that expression to lay ‘| 
the foundation for an implication that the enlarge- 
ment of our pension system, until its greedy calls 
amount to millions per annum, has been the work 
of political corruption. But I believe history will 
justify me in saying that those Governments which 
are poor and pinched fur means, are generally 
honest, come up to the standard of justice, and 
seldom go beyond it; while Governments that are 
rich and powerful, as ours now is, are always in 
danger of indulging extravagant expenditures, de- | 
moralizing in their tendency. While, therefore, | 
I will not denounce the extent to which our pen- ‘| 
sion system has been carried as corrupt, yet I will | 
say that, in my humble judgment, it gone be- : 
yond everything like propriety; it has gone so far 
as to come up to what may be considered injustice 
to those who bear the burden. I have already 
stated the danger of pening one portion of the 
community upon the Treasury to feast at the ex- 'i 
pense of the remainder. 

Mr. President, I feel as much for women and ' 
children as most men, and I know I have as much 
cause to be partial to them as any other man. 
My opposition to this enlargement of the pension 
system does not proceed from any hostile feeling 
to them, or from any want of sympathy for those 
who have lost their gallant protectors at sea or 
upon the land. But I act upon a principle; I act 
upon a principle which I think applicable to the 
condition of things in this country—in every re- 
public—and that is, to restrict and oppose every- | 
thing like sinecures, everything like the issuing of 
ue in behalf of everybody and anybody. 

hen you promise pensions to induce enlistments 
in the army and navy—they are not necessary to -` 
e soldier or sailor in battle to personal 
exposure and heroic deeds, for he is there actuated ` 
by higher and nobler impulses—fulfill your con- 
tracts. It is good policy to provide for those dis- 
abled by wounds. I am willing to make and 
carry out that bargain, but there I wish to stop. 
I do not think that this Government ought to be 
made, as it has been termed on this floor, an elee- | 
mosynary concern for the granting of alms to | 
every individual who may have rendered meri- 
torious services, and who thereafter may be re- 
duced to want, or to their families after they are | 
dead. If poverty exists, if penury exists, we. 
must, in my opinion, turn it over to the States of 
this Confederacy. This is not the Governnient to : 
Attend to things of that sort.. Let us pass wise 
prospective pension laws, and then adhere to: 
them. What our revolutionary fathers granted, | 
the rule that ae prescribed, I am willing to live | 
up to and abide by. Further than that I am un- | 


. the Interior, to the benefit of the act. 


willing to go To come to their standard we 
must curtail and retrench, instead of enlarge and 
amplify. I shall therefore vote against the reso- 


: lution. 


Mr. GWIN. 1 move to lay the resolution on 
the table, for the purpose of proceeding to the con- 
sideration of executive business. 

The motion was agreed to, and the resolution 
was ordered to lie on the table. 

CASE OF CHARLOTTE LYNCH. 

Mr. BERRIEN. With the permission of the 
Senator from California, I move that the Senate 
take up the bill for the relief of Charlotte Lynch, 
which has been returned from the House of Rep- 
resentatives with an amendment. 

The motion was agreed to, and the Senate pro- 


: ceeded to consider the amendment of the House of 


Representatives to the bill. ‘That amendment was 
to add at the end of the bill the words ‘ without 
interest, any law to the contrary notwithstand- 
ing,” which will have the effect of not allowing in- 
terest on the claim. 

On motion by Mr. BERRIEN, the Senate con- 
curred in the amendment. 

-On motion by Mr. GWIN, the Senate proceeded 
to the consideration of Executive business, and 
after some time spent therein, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 27, 1851. 


The House met at twelve o’clock, m. The Jour- 
nal of Saturday was read and approved. 


CONSTRUCTION OF THE BOUNTY LAND LAW. 

Mr. HARALSON said: I ask, Mr. Speaker, 
the unanimous consent of the House to introduce 
a joint resolution for the purpose of giving a proper 
construction to the bounty land act of last year, so 
that that act shall include all officers and soldiers 
who were engaged in the military service of the 
country for three months, and who served the 
time re uired by law. And if it is in order, I ` 
should also like to speak in reference to this reso- 
lution, as I have been requested to do by the 
gentleman from Missouri [Mr. HALL] near me. 

The SPEAKER. That can only be done with 
the unanimous consent of the House. 

The CLerx then read the resolution, as follows: 

Resolved by the Senate and House of Representatives o 
the United States of America in Congress assembled, 
That nothing in the first section of the act of the 28th Sep- 
tember, 1850, granting bounty land to certain officers and 
soldiers who have been engaged in the military service ot 
the United States, shal! be so construed as to exclude any 
commissioned or non-commissioned officer, musician, or 
private, whether of regulars, volunteers, rangers, or militia, 
who was mustered into the service of the United States 
and served the length of time required by said act. 

Mr. HARALSON. I trust the House will 
permit me very briefly to explain the objects of 


the resolution, and the reasons for its proposal, 


and I hope the House will then be willing to allow 
me to introduce it. 

In reference to the first clause of the act of 1850, 
the Secretary of the Interior has felt himself con- 
strained to put such a construction upon that act 
as to exclude many officers and soldiers who have 
been regularly mustered into the service of the 


, United States, and actually served the length oftime 


required of them by the act of 28th September, 
1850. There are soldiers who were regularly 
mustered into the service, and officered by the 
United States, who have served three months, and 
who, because they were not engaged in actual 
hostilities, in bloodshed, are not entitled, under the 
construction given to the act by the Secretary of 
The Secre- 
tary of the Interior admits, that there are many, 
both of officers and soldiers, who have been thus 
regularly mustered into the service of the United 
States, and whose claims for bounty Jand he thinks 
come within the equity of the law, but which, un- 
der the construction he feels himself bound to put 


; upon the law, are excluded from its benefits. That - 
| construction requires that they shall have been 


actually engaged in some war of hostility, and 
without being originally intended to be excluded, 
they are, as the law stands, debarred from par- 
ticipating in the benefits of the law of last year 
granting bounty land to officers and soldiers en- 
gaged in the military service of the United States. 
Now, it is the object of the resolution that I ask 
the unanimous consent of the House to introduce, 
to render all officers, soldiers, &c., who have actu- 


THE CONGRESSIONAL GLOBE. 


PUBLISHED AT WASHINGTON, BY JOHN C. RIVES—TERMS $1 50 FOR THIS SESSION. 
pa rp nr 


3lst Coneress, 2p Session. 


ally been e ed in the service of the United 
States, and who have served the time required by . 
the law, the bounties it was, I believe, originally 
intended to confer upon them by the act of 1850. 
I could give instances, Mr. Speaker l 
Mr. BURT. Willthe gentleman from Georgia 
allow me toask him a question ? 

Mr. HARALSON. Certainly. 

Mr. BURT. 
man from’Georgia, whether the terms of his reso- 
lution would not give bounties to volunteers who 
were mustered into the service of the United 
States, but who were never sent into the field? 

Mr. HARALSON. No, sir. 
specifically states, that the soldier must have served 
the length of time required in said act, (act of 28th 
September, 1850.) 

r. BURT. I think the gentleman does not 


I 
i 


I desire to inquire of the gentle- - 


The resolution | not agreed to. 


WEDNESDAY, JANUARY -29, 1851. 


HENRY DYER. | 

Mr. WILLIAMS asked the unanimousconsent `i 
of the House to introduce the following resolution: `: 

Resolved, That the Cemmitteé of the Whole be dis- 
charged from the further consideration of the House bill , 
No. 229, entitled “‘ An act for the relief of Henry Dyer,” 
and that it be laid upon the Speaker’s table. 

Mr. EVANS, of Maryland, objected. 

Mr. WILLIAMS moved to suspend the rules, 
to enable him to introduce the resolution, and de- 
manded tellers on that mation. 

Tellers were not ordered; and the question being 
taken on the motion to suspend the rules, it was ` 


* DAM AT CUMBERLAND ISLAND. 


Mr. BOYD asked the unanimous consent of the 
House to introduce a resolution; which was read 


understand my question. Suppose they should for information, as follows: 


have served the length of time for which they vol- , 


unteered or were enlisted, and had been discharged pair and improvement of the 


at the close of the war, but had never actually 
-been in the war. Some of the volunteers, as the . 
gentleman from Georgia knows, were stationed at 
posts in the United States, and never were in the 
war atall. What I ask is, whether these cases 
might not be embraced by this resolution ° 

Mr. HARALSON. I do not know. 


Mr. JOHNSON, of Arkansas. If the gentle- 


Resolved, That Senate bill No. 51, to provide for the re- , 
dam at the head of Cumber- 


Jand Island, in the Ohio river, be made the special order for 


Thursday next. 

Mr. BAYLY objected. 

Mr. BOYD moved to suspend the rules to ena- 
ble him to submit the resolution. : 

Mr. B. said that he did not often trouble the 
House, but that he should be gratified if he might 


man from Georgia will allow me, I will state that `! of his motion. 


that is the case now under the decision of the De- 
partment. ; 

Mr. HARALSON. What is? 

Mr. JOHNSON. Those soldiers who were 
atationed at forts in the United States, and never 
were in actual battle or at the seat of war, are 
entitled to bounty land under the decision of the 

ent, 

r. HARALSON. That is the case where 
there was actually existing war, bloodshed, and 
hostilities; but the resolution which I have. the | 
honor to submit is intended for the benefit of those i 
men who underwent all the privations of the sol- | 
dier, who left their families, were regularly mus- | 
tered into the service, and served for the length of 
time required by the act, but who are excluded 
because it was not a war. I will read the lan- 

of the law in order that the House may 
properly understand the matter. It is as follows: 

‘That each of the surviving, or the widow or minor 


children of deceased, commissioned or non-commission 
officers, musicians or privates, whether of regulars, volun- 
regiment, company, or detachment in the service of the || 
United States, in the war with Great Britain, declared by the |: 
-United States on the 18th of June, 1812, or in any of. the 
Indian wars since 1790, and each of the commissioned | 
officers who was engaged in the military service of the 
United States in the late war with Mexico, shall be entitled 
-to land as follows: those who engaged to serve twelve 
months or during the war.” n 

_ Now the Secretary of the Interior requires that 
it shall have been a war of hostility. That is the 
construction which he p 

tthe law. Now I hold that whenever a soldier has 
given his assent to go into the military service of 
the United States, and has been mustered inte the 
service, and has served the length of time required, 


whether it be a war of actual hostilities, or where | priority of business. 


-hostilities are prevented, as it is a military service, , 


he is entitled to the benefit of the law. Such is ed to the 
-the condition of those who were in the service of from Sou s 
the United States removing the Cherokees, and it | for the Chair to give an opinion in reference to 
-is to give the law this construction that I have in- | these questions. He does so, however, in order 


troduced this resolution. 
Mr. EVANS, of Maryland. I rise to a point i 
of order. I ask if it is in order to debate the reso- 
lution? I object to the gentleman proceeding. 
The SPEAKER. The gentleman from Georgia . 
is proceeding by the unanimous -consent of the 
House. If objection is made he cannot proceed. 


Bie SPEAKER. Is there any objection? 
Mr. RUMSEY. I object. 
.Mr. HARALSON moved to suspend the rules | 

to enable him to introduce the joint resolution. | 
The question was put, and the motion was not 


agreed to. 
22 


l 


| 


r pri 2 |i House went into Committee of the Whole on the 
teers, rangers, or militia, who performed service in any | state of the Union, 


' other special orders under the rules of the House? 


j 


dered. 


| the Chair, that the same reason would allow any | 


‘gentleman from South Carolina, that it can only ; 
Mr. HARALSON. I will not detain the House | b 


4 


: able him to offer his resolution, and called for the 


Mr. CONGER objected. | 
Mr. BOYD called for tellers, and they were or- 


_ The question being taken by tellers on the mo- 
tion to suspend the rules, (Messrs. Boyp and | 


Brices acting,) it was decided in the negative—' 
ayes 41, noes not counted. 


„So the House refused to suspend the rules. 
THE APPROPRIATION BILLS. 


_ Mr. BAYLY asked the unanimous consent of | 
the House to introduce a resolution making House | 
bills 433, 435, 436, 437, 438, being five of the general | 

l 


appropriation bills—making appropriations for the 
Military Academy, for revolutionary and other 


and Post Office Departments—the special order for ' 


i! pensions, for naval pensions, and for the Indian | 
1 


‚i to-morrow, and from day today until disposed of, 


provided that they shall not interfere with any 
existing special order. 
Mr. RALSON inquired whether, when the 


these appropriation bills would 
if made special orders, have precedence over 


not, 


The SPEAKER. They have precedence over 
other bills; but a majority of the committee may 
refuse to take them up,and may proceed to the 
consideration of other special orders. 

Mr. HARALSON. I object to the motion. 

Mr. BURT. I rise to a point of order. My 


pend the rules is made, it is not in order for the 
peaker of the House, at the request of any mem- 
ber of the House, to say what will be the effect | 
of taking up.this bill or that bill, or to discuss the 


The SPEAKER. The Chair has often respond- 
point of order made by the gentleman 
Carolina, that itis not strictly in order 


that the House may vote, knowing the opinion of 
its presiding officer as to the effect of the motions. . 
Mr. BURT. I submit, with great deference to | 


member of the House—— i 
The SPEAKER. The Chair will state to the ‘| 


e done, and has always been done, by. the courte- 
sy of the House. 
- Mr. BAYLY moved to suspend the rules to en- ; 


yeas and nays on that motion. 
The 


i; nick, Dixon, Duncan, Edmundson, 


: land, Holladay, Holmes, 


| Watkins, 


' Green, Grinnell, Hall, 


: Root, Rose, Sackett, 


! the committees on the days when such cal) shall be in 
: order. 


yeas and nays were ordered, and being |; 


taken were—yeas 114, nays 77; as follow: | 
YEAS—Messrs. Allen, Anderson, Ashmun, Averett, | 


. 


New Senrtes....No. 22. 


Bayly, Beale Bell, Bocock, Bokee, Booth, Bowie, Breck, 


Briggs, Brisbin, Wiliam J. Brown, Burrows, Burt, Joseph 
P. Caldwell, Calvin, Cartter, Casey, Chandler, Con- 
ger, Crowell, Daniel, Danner, Deberry, Dickey, Dim- 
! Alexander Evans, 
Ewing, Featherston, Freedley, Fuller, Gentry, Goodenow, 
Hamilton, Hammond, Hampton; Isham G. Harris, Thomas 
L. Harris, Hay, Haymond, Henry, Hibbard, Hilliard, Hoag- 

oli oward, Hunter, Joseph W.J ack- 
son, William T. Jackson, James L. Johnson, Robert W. 
Johnson, Jones, Julian, Kaufman, Kerr, La Sère, Leffler, 
Littlefield, Horace Mann, Job Mann, Mason, McDowell, 
McWillie, Meacham, Meade, Millson, Moore, Morchead, 
Morse, Morton, Nelson, Olds, Otis, Parker, Peaslee, Penn, 


. Phelps, Pitman, Powell, Putnam, Reed, Reynolds, Richard- 
son, Rockwell, Rumsey, Savage, Sawtelle, 


2 Seddon, Shep- 
perd, Frederick P. Stanton, Richard H. Stanton, Taylor, 
homas, Jacob Thompson, James Thompson, John B. 
Thompson, Thurman, Toombs, Van Dyke, Vinton, Waldo, 
Wellborn, Whittlesey, and Williams—114. 
NAYS—Messrs. Albertson, Alexander, Alston, Andrewa, 
Ashe, Bennett, Bingham, Bowdon, Bowlin, Boyd, Albert 
G. Brown, Buel, E. C. Cabell, Joseph Cable, George A. 
Caldwell, Campbell, Clingman, Williamson R. W. Cobb, 
Colcock, Cole, Corwin, Disney, Doty, Nathan Evans, 
Fitch, Fowler, Giddings, Gilbert; Gorman, Gott, Gould, 
Haralson, 8s. W. Harris, Howe, 
Andrew Johnson, Jaines G. King, John A. King, Levin, 
Marshall, Matteson, McDonald, McGaughey, Robert M. 
McLane, McQueen, Daniel F. Miller, Morris, Newell, Orr, 
Outlaw, Peck, Phoenix, Potter, Risley, Robbins, Robinson, 
Silvester Spaulding, Sprague, Stanly, 
Stetson, Strong, Underhill, Venable, alden, Wallace 
Wentworth, White, Wildrick, Woodward, Wright, an 


; L t £ : Young--77. 
be allowed two minutes now to explain the object |. 


So the House refused to suspend the rules. 


JOHN DE NEUFVILLE AND SON. 
Mr. BROWN, of Mississippi, asked the unan- 


‘ imous consent of the House to introduce a resolu- 


tion to discharge the Committee of the Whole 
from the further consideration af joint resolution of 
the Senate, No. 24, for the relief of John De 
Neufville & Son. 

Mr. CONGER objected. 

Mr. BROWN moved to suspend the rules to 


' enable him to introduce the resolution. 


The question being taken, the motion to sus- 
pend the rules was not agreed to. 

_ Mr. STANTON, of Tennessee, asked the unan- 
imous consent of the House to offer a resolution: 
which was read, as follows: 

Resolved, That the House proceed to the call of the com- 
mittees for reporte which shall not give rise to debate; and 
if debate shall be proposed upon any bill or resolution, the 
same shall pass at once to the Speaker’s table: Promded, 
That this order shall not interfere with the regular call of 


Mr. BROWN, of Indiana, objected. 

Mr. STANTON moved to suspend the rules to 
enable him to introduce the resolution. 

The question was put and the motion was not 


| agreed to. 


GRANT OF LAND TO PENNSYLVANIA. 
Mr. CASEY asked the unanimous consent of 


the House to introduce a bill, of which previous 
i notice had been given, granting a portion of the 


nite upon thel age of | point of order is this: that when a motion to sus- : public lands fo the State of Pennsylvania for the 


purpose of aiding in the construction of a railroad 
from the Pennsylvania Central Railroad ,at or near 


i the junction of the Susquehanna and Juniata riv- 


ers, to the town of Williamsport, to aid in the com- 


. pletion of the Williamsport and Elmira Railroad; 


to aid in the completion of the North Branch 
Canal; and to'increase the Common School Fund 


| of said State. 


Mr. BURT objected. 
Mr. CASEY moved to suspend the rules to ena- 
ble him to introduce the bill. 
The question was put, and the motion was not 
agreed to. 
' HARBOR BILL. 


Mr. JOHNSON, of Arkansas, asked the unan- 
imous consent of the House to introduce a resolu- 
tion; which was read for information, as follows: 

Resolved, That House bill No. 348, being “a bill making 
appropriations for the improvement of certain harbors an 
rivers,” be made the special order for Tuesday of next 
week, and continue the special order from day to day until 
disposed of. i 

Mr. JONES and Mr. BURT simultaneously 
objected. 

r. JOHNSON. I moveto suspend the rules; 
and in order that we may have a test vote, I ask 


338 


I believe the Whig party 


for the yeas and nays. [Loud cries of 


are abandoning their principles. 
s Order !” ‘order !?"] 


The SPEAKER stated that debate was not in | 


order. 

The yeas and nays were ordered. 

The question on the suspension of the rules 
being taken by yeas and nays, resulted—yeas 116, 
nays 70—as follows: 

YEAS—Mesers. Alexander, Allen, Alston, Anderson, 
Andrews, Ashmun, Bell, Bennett, Bingham, BoKee, Booth, 
Bowie, Bowlin, Breck, Briggs, Brooks, Buel, Bullard, Bur- 
rows, Butler, Joseph Cable, Joseph P. Caldwell, Calvin, 
Campbell, Casey, Chandler, Clingman, Cole, Conger, Cor- 
win, Crowell, Deberry, Dickey, Disney, Dixon, Doty, Duer, 
Duncan, Durkee, Eliot, Alexander Evans, Fitch, Fowler, 


Gentry, Giddings, Gilbert, Goodenow, Gott, Gould, Grin- |: 


nell, Hampton, Harlan, Hay, Haymond, Hebard, Hilliard, . 


Howard, Howe, Hunter, William T. Jackson, Robert W. |. 


Johnson, Julian, Kaufman, Kerr, George G. King, John A. 
King, Leffler, Levin, Horace Mann, Marshall, Matteson 
McDonald, McGaughey, R. M. McLane, Meacham, Danie 
F. Miller, Moore, Morris, Morton, Nelson, Newell, Ogle, 
Olds, Outlaw, Peck, Phenix, Potter, Putnam, Reed, Rey- 
nolds, Risley, Rockwell, Root, Rose, Rumsey, Sackett, 


Schenck, Schermerhorn, Shepperd, Silvester, Spaulding, | 


Sprague, Stanly, Frederick P. Stanton, Taylor, James 


Thompson, Thurman, Underhill, Van Dyke, Vinton, Wal | 


den, 
—116, 
NAYS—Messrs. Albertson, Ashe, Averett, Bayly, Beale, 
Bocock, Bowdon, Brisbin, William J. Brown, Burt, George 
A. Caldwell, Cartter, W. R. W. Cobb, Colcock, Daniel, 
Danner, Dimmick, Edmundson, Ewing, Featherston, 
Freedley, Fuller, Gerry, Gorman, Green, Hall, Hamilton, 
Hammond, Isham G. Harris, Sampson wW. Harris, Thomas 
L. Harris, Hibbard, Hoagland, Holladay, Joseph W. Jack- 
son, Andrew Johnson, Jones, La Sère, Littlefield, Job 
Mann, Mason, McDowell, McQueen, McWillie, Meade, 
Millson, Morse, Orr, Parker, Peaslee, Penn, Phelps, Pow- 
ell, Robbins, Robinson, Ross, Savage, Seddon, Richard H. 
obese Stetson, Thomas, Jacob Thompson, John B. 
om 


Valdo, Watkins, Wentworth, White, and Whittlesey 


ps0. 
I pson, Toombs, Wallace, Wellborn, Wildrick, Wil- 
liams, Wilmot, and Woodward—70. 


So the House refused to suspend the rules. 


DEFICIENCY BILL. 


Mr. BAYLY moved that the rules be suspend- 
ed, and the House resolve itself into Committee 
of the Whole on the state of the Union on the 
special order. 

Mr. JOHNSON, of Arkansas, demanded tell- 
ers; but the House refused to order them. 

The question was taken on the motion to sus- 
pend the rules, and decided in the affirmative— 
ayes 169, noes not counted. 
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Jan. 27, 


If this amendment is not in order, I do not know 
what is. 
The CHAIRMAN. The amendment is in 


order. 
Mr. ROBINSON. It is very remarkable tome, 
. Mr. Chairman, that this 
waysand means to carry this law into effect should 
be opposed at every step—points of order, if noth- 


roposition to give the | 


i 


Mr. MASON. I have. I move to amend the 
amendment by adding “ one hundred dollars ” to 
the sum proposed to be appropriated, so as to in- 
crease it to twelve thousand one hundred dollars. 

Mr. M. continued. It seems to me that this 
House is laboring under a misapprehension in re- 
gard to the employment of these clerks. I wasa 
member of this celebrated committee appointed to 


ing else will avail. As far as I am concerned, I ‘| devise ways and means for carrying the bounty 


have done my duty, and it is for this Houseto say |. 


whether they will do theirs. 
Mr. DUNHAM. I voted for the bounty land 
law of last session. 


I am at all times ready to | 


vote for the means to carry the law into effect, and | 


for this purpose I had intended to vote for the bill 
reported for this purpose from the select commit- 
tee by my colle 
` I understand this amendment correctl 

‘ vote for it. My friend [Mr. Ros i 


this House to sanction the most i 


ernment. Congress adjourned in September last, 
' and some of these clerks were called into employ- 
, ment in the Department shortly afterwards. 

Mr. ROBINSON, This clause says not one 
word about the legality of appointment of the 
clerks. It contains nothing of the kind. 


| 
| 
| 


e a few days since. But, sir, if | 
, I cannot | 
nson| calls upon || 
mpudent case of |: 
‘usurpation ever known in the history of this Gov- ` 


Its only | 


purpose is to provide the ways and means for car- ; 


ine the law into effect. 


i "Mr. DUNHAM. I do not understand that to 


| be the only effect of the amendment; for here are |, 
of law, and | 
, and by their ; 


| clerks appointed without purer y 
' this House is asked to come forwar 

; zonaty act, to vote the money necessary to pay 
‘them. I ask gentlemen, if authorizing their pay- 


u ment is not, to all intents and purposes, a sanction 


t 


So the rules were suspended, and i 


The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, | 
(Mr. Meane in the chair,) and resumed the con- 
sideration of the deficiency appropriation bill. 

_ The clause ne appropriation for the con- 
tingent expenses in the office of the First Auditor, 
being under consideration, 

Mr. ROBINSON moved to add at the end there- 


of the following: 


For compensation to clerks employed by the Secretary 
of the Treasury in the Third Auditor’s office, on the ex- 


\ 
| 


i 
amination of muster and pay rolls of the war of 1812, and - 
Indian wars, in addition to an undrawn balance of appro- : 


priation for the month of July last, $12,000. 
For contingencies incident thereto, such as printing, 
binding rolls, desks, office furniture, and labor, 500. 


Mr. ROBINSON. Mr. Chairman, that item is 
in pursuance of the estimates sent by the Secre- 


of the Treasury to the Committee of Ways ' 


and Means. I wish gentleman on both sides of 
the House to understand that this is what the Sec- 
tary of the Treasury and the Third Auditor say 
is necessary, in the way of money, to carry into 
effect this bounty land law. I call upon every one 


Ì 


5 


who voted for its passage, to come forward and | 


vote the necessary means to carry it into execu- 
tion. It is the first time, I think, in the history of 


) of ' session, and some of them were emplo 
this Government when the Congress of the United |' few days before its commencement. 


i| months occurring. > 
showing, the forms have not been printed, so as to 
'| require the employment of these additional clerks. 


'| oftheir unauthorized appointment by the Secretary 
what kind of consistency |; 


| of the Interior? Wi 
: can gentlemen vote for this appropriation, if they 


| do not approve the conduct of the Secretary in | € ) h 
| performed his duty by carrying this law into ef- 


| making the appointments? We ratify the appoint- 


| ment by paying the officers. 
| 
| was in session, if it was necessary to employ this 
additional force of clerks, why did not the Secre- 
‘tary show the necessity for it, and inform us that 
the number of clerks was not sufficient to do the 
. work? Yet, instead of doing this, this officer has 
let the matter go over the adjournment, and now 
i asks this House to sanction the appointments he 
has made during the vacation. 
Mr. ROBINSON. I want to know what op- 
portunity the Secretary of the Interior had, after 


‘| the passage of the law of the last session, to come 


here and ask for additional clerks? 

Mr. DUNHAM. Some of these clerks, I un- 
derstand, were employed before the passage of 
the law. I want to know by what authority they 
were employed, and what necessity there was for 
i their appointment? I answer the gentleman’s 
question by asking him one. Congress adjourned 
in September last, and it was to meet again on the 
first Monday of December, an interim of only two 
From the Secretary’s own 


The information I have upon the subject is, that 
| they have been out of empleymens waiting for 

these very forms to be printed. And yet, when 
. there was only an interim of two months, instead 
' of waitin 
: sanction for the employment of these thirty-seven 
| clerks, they are appointed without its sanction 
i and without the authority of law. 

Why, sir, 1 understand that some of them have 
been appointed since the commencement of this 
a but a 

ask this 


States, after passing a law, refuse to vote the : House, whether it has ever seen a more barefaced 
‘and impudent usurpation of power? I believe ` 


Means necessary to carry it into operation. 


Mr. BURT, (interrupting.) 1 rise to a point of '' that its parallel can scarcely be found in the history `` 
hairman, that the amend- |} of this l 


order. I submit, Mr. 


overnment. While Congress is in session, 


ment offered by the gentleman from Indiana [Mr. ' executive officers of the Government choose to 
Rosinson] is not in order. The appropriation . employ just whatever number of clerks they deem 


asked for is not authorized by any existing law. 


$ 
| 
i 
ij 


necessary, without asking theconsent of Congress, 


until Congress met again to get its , 


Sir, as I was about to remark, while Congress | 


land law into effect. 

In our investigations on this subject, we con- 
ferred with some of the heads of that Department 
in relation to it. One thing I recollect distinctly: 
the Secretary of the Interior informed us that he 
had employed these clerks upon condition that 
they should rely upon an appropriation by Con- 

ress for their pay. He oed no law in this. 

t was distinctly understood that in case Congress 
made no appropriation, those clerks should receive 
no pay. My friend from Indiana [Mr. Dunnam] 
may be assured there was no usurpation of power 
in this. They were simply employed by the Sec- 
` retary of the Interior upon condition that they had 
. no official appointment until their appointment 

was recognized by Congress. The Secretary of 
_ the Interior believed that Congress would provide 

the ways and means for carrying into effect a law 
' which it had passed. And so far from condem- 
ning the Secretary of the Interior for this course, I 
_ approve of it. I think he has manifested a dispo- 
sition by so doing, to carry out that law of the 
people expressed by them through Congress in the 
passage of the law. And for one I am willing to 
vote an appropriation for the payment of those 
clerks. 

As to the delay in not carrying this law into ef- 
fect, [have nothing tosay. I offer no excusefor any 
public officer for not performing a service which he 
ought to have performed. The reason he gives 
for this delay may be very good, but he has not 


t 


| fect; and I will here say nothing in regard to the 
question, whether the reasons he gives for the de- 
_ lay are or are not sufficient. It seems to me, also, 

that the business of the Department might be trans- 
acted with fewer clerks, but the heads of the De- 


‘, partment think otherwise, and we cannot under- 


i 


This is an appropriation bill, intended to supply | and when no immediate necessity exists for it. It. 
deficiencies in appropriations for objects recognized | certainly would have been a sufficient excuse for : 
as existing laws. There cannot bein thiscaseany , the Secretary fohe non-fulfillment of the law, 


deficiency under the existing laws, because these | that there was not a sufficient force of clerks au- | against it. 


appointments for which we are asked to provide : 
have not been recognized by Congress. 

Mr. ROBINSON said: It is to carry into effect 
the existing law; and it is certainly a deficiency | 


'| [Here the hamm 


| thorized by law to 


it into execution. 
er ra 
| Mr. MASON. Mr. Chairman—— 
| TheCHAIRMAN. Has the gentleman from 


for which the last Congress should have provided. i| Kentucky an amendment to offer? 


i 
i 
i 
l 
i 


t 


: take to judge for them. 

My colleague from Kentucky [Mr. Marsnatx] 
the other day expressed some astonishment that 
this law had not been carried into effect more speed- 
ily, and stated that he believed it to result from 
a neglect of duty on the part of the officers who 
i were charged with the execution of this law. 


| Now I do not see any reason for this astonish- 


ment. You well recollect that the party now in 
| power are not celebrated for working hard. Some 
of my friends who were members of that select 
| committee, may remember that very little work 
comparatively is performed in any Department 
under the Government. The Whigs have had ver 
little practice under the Government, hence their 
| money Perhaps they are excusable on that 
| ground. I reiterate what I have before said, that 
the Whig party are celebrated for working but 
| little and demanding high salaries. 

Mr. McMULLEN. Mr. Chairman, it has 
been my pleasure generally to agree with my 
friend from Indiana [Mr. Dunnam] in the action 
‘ on the various questions which have come up in 
this body. The gentleman from Indiana has 
usdally distinguished himself by his industry, 
| economy, and ability, but I think upon this ocea- 
sion he has failed to evince the usual ability by 
which his actions have been heretofore character- 
ized. According to my recollection, during the 
last session of Congress some of the heads of De- 
partments had appointed clerks without authority 
of law, but not certainly in violation of precedent; 
for 1 understand it has been the practice of this 
Government, since its foundation, to employ such 
; a number of additional clerks as the public interest 
' demanded. 

The CHAIRMAN. The Chair understands 
the gentleman as speaking in favor of the propo- 
sition. If so, he is out of order. : 

Mr. McMULLEN. No, sir, I am notin favor 

‘of that amendment. I was proceeding to speak 


| AIRMAN. The Chair understood the 

| gentleman to speak in favor of the amendment. 
The gentleman from Virginia will proceed. 
Mr. McMULLEN. Mr. Chairman, I do not 

think we should condemn the action of the Secre- 


TheCH 


os 


of us are Democrats. In our opposition, we should 
be influenced by higher aims than that. 

Sur, T have known the Secretary af the Interior 
for many years, and you, Mr. Chairman, have 
known him for a long period. That gentleman has 
long been well known as one of the most faithful 
of the public servants of the State which I have 
the honor in part to represent. He has filled many 

bhe trusts with a zeal and ability and honesty 

t placed him far above the censure of party. 
Te is not remarkable, then, that the Executive in 
making up his Cabinet, should have called upon 
this gentleman to accept a place in it. When the law 
passed thia Congress the last session, making dona- 
tions of public lands to all soldiers not heretofore 
provided for, who had served their country in all its 
wars, it was well known here that it would be im- 
possible for the Secretary of the Interior to execute 
that law withouta grant of additional clerical force. 
Te was certainly im ible, considering the late 
period at which the law passed, for that Secretary 
to have asked Congress at that session to provide 
the necessary force for carrying it into execution. 
Sir, the Secretary of the [nterior threw himself 
upon the good sense of the country, knowing that 
this law would requirea large force to carry it into 
effect; and with a view to subserve the public in- 
terests, he employed an additional force of clerks— 
gach a number as he thought were requisite. M 
friend from Indiana (Mr. Dcuxaam] certainly will 
not refuse to vote the little pittance which is due to 
these clerks for the services they have rendered to 
the Government and the country. 

Sir, this pubhc officer is occupyihs a very high 
position—a position that you recollect, and the 
country must recollect, was refused by several of 
the most distinguished men in the United States. 
Four or five gentlemen were tendered the position, 
but they found the business of the Department in 
auch a condition that they were unable to go on 
with it. In this state of affairs, Mr. Stuart, though 
he came from that much-abused State— Virginia— 
took hold of this business from a sense of patri- 
otic duty. And noW, I ask this committee, 
whether, after having voted for this bounty land 
law, they will withhold this little pittance for 
carrying it into effect? Sir, I have listened with 
perfect disgust to the attacks which have been 
made u 
ing publie offices. These officers need no labored 

ogium at my hands, therefore I will attempt to 
make none. The ability with which they perform 
whatever duty is assigned them, speaks louder in 
their commendation than anything which I might 
utter. And now I put it to my friend from Indi- 
ana, whether, after having voted for the bounty 
land law, he will withhold the means for carrying 
it into effect? 

{Here the hammer fell.) 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

Mr. AVERETT moved to amend the amend- 
ment by reducing the amount of the appropriation 
to $8,000. 

Mr. A. said: Mr. Chairman, when I obtained 
the floor the other day, I erred in supposing that 
the speeches delivered for and against the Com- 
missioner of Pensions and Third Auditor had a 
direct reference to the bill under consideration. 
Not having the bill before me, and desiring to 
make a few remarks upon matters which others 
had been discussing, at the suggestion of friends 
around me I submitted an amendment to avail 
myself of the five-minutes’ rule, in order to make 
a three minutes’ speech. It seems that my amend- 
ment, though directly applicable to the subjects 
discussed, was not applicable to the subject-matter 
of the bill before the committee. I, therefore, was 
ruled out of order. I hope, sir, that it is in order 
now to conclude what I wished to say'in regard 
to the Third Auditor’s office. 

While I concur with my colleagues in expres- 
sions of personal respect for Mr. Gallaher, neither 
my respect for him nor the fact that he is a Vir- 
ginian shall restrain me from condemning the 
manner in which some of the business of his of- 
fice is conducted. I repeat, that the functions of 
that office are not properly performed. A large 
portion of its labor, as at present conducted, con- 
sists in making out long closely-written tissues of 
quibbles and far-fetched inferences to justify decis- 
jons at war with the facts and merits of the cases 


n this floor in regard to Virginians hold- ` 


_ THE CONGRESSIONAL 
ay of the Taterior because he is a Whig and some 


to be decided. I have had but little todo with that ` 
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office; but I can cite a case, and am informed of 
others similar, in which whole sheets are written 
out to sustain decisions against claims as clearly 

raven as ever were cases proven in a court of 
Justice. This is said to be the work of a clerk in 
tne office, in whom the Third Auditor reposes a 
too generous confidence, and upon whom, I fear, 
he too much relies in disposing of cases which it 
is his duty to decide. 

Now, sìr, it is too fashionable here to multiply 
the functions of every department of the Govern- 
ment, in order to multiply functionaries to be fed 
from the public erib; to multiply jobs, in order to 
increase the number of jobbers; to make plain 
work complicated, and easy work laborious, in 
order to give employment and pay to the work- 
men. I hold in my hand a paper setting forth ob- 
jections to the claims of a soldier, who served in 
the Mexican war, for a horse and mule admitted 
to have been lost to the soldier by default of the 
Government in not furnishing food, and turning 
them out under guard to graze, when they stray 
or were stolen. The testimony is indubitable as 
to these facts. The captain under whom the 
claimant served, testifies upon oath that the horse 
was valued at $55, and belonged to the claimant; 
that the mule on which the claimant was mounted 
the next day, and which is proven to have been 
afterwards lowe in the same way, was not procured 
from the Government, nor from any other officer, 
soldier, or other, to whom the Government could 
be made accountable. The very circumstances 
set forth in this long quibbling paper against the 
claim, prove that the mule sald not have been 
procured from the United States, for the corps in 
which the claimant served was hundreds of miles 
from the United States, where the Government 
had no property except that in the hands of the 
quartermaster. The precise number of mules in 
his possession was known, and the testimony is 
positive, that the one for which the claimant asks 
remuneration was not one of that number. And 
upon this claim, this clerk writes out this long 
paper—flled with inferences against proven facts— 
inferences involving the charge of willful and de- 
jberate perjury on the part of the gallant captain. 

nd the decision is, after months upon months of 
delay, that the mule shail not be paid for, because 
the claimant does not prove from what Mexican 
or Indian he obtained him. And for the same 
reason, to wit, the want of of as to how the 
soldier came in possession of the mule, he shall 
not be paid for his horse—proven and admitted to 
be his. Now, I re 
for any bill providing for an extra number of 
clerks, to study out, write out, copy and record 
such papers as this. 

If the claims under the new bounty land law are 


to be dealt with in this manner, many years ' 


must elapse before the claimants can obtain what 
is due them—if, indeed, they ever can. But, sir, 
there is no justice or propriety in dealing thus 
with them, or any otherclaims. There is no need 
of such a great number of clerks, to perform the 
extra duties imposed upon the Third Auditor’s 
office. For, if you mean to hold the Commis- 


sioner of Pensions and Third Auditor responsible : 


for the duties of their respective offices, it will not 
require a great number of clerks to thumb over 
papers alphabetically filed, in searching out all ne- 
cessary information, as fast as the Commissioner 


of Pensions, with the help of the Third Auditor, | 


can adjudicate the cases and affix their signatures. 
Mr. Chairman, in what I have said about the 


paper which I hold in my hand, from the Third . 


Auditor—or rather from his superannuated clerk, 
I would not be understood as condemning the 
utmost rigor, consistent with law and reason, that 
can be exercised, in deciding upon claims against 
the Government. But such rigor as is here dis- 
played (holding up the paper) would be injurious 
to, rather than conservative of, the public interest. 
It would bring fidelity itself into disrepute. And 
an unscrupulous, or a too generous and confiding 


officer, upon whom frauds and impositions might ʻi 


be practiced, would acquire popularity, and be 
kept in office simply because of his laxity or 


lenity, in contrast with such @gor as is here dis- , c 
| comes from gentlemen who opposed its passage, 


layed. 
k Mr. TAYLOR said: Having voted for what is 
called the bounty land law of the last session of 
Congress, which was passed on the 28th of Septem- 
ber, 1850, and as that law has had the favor of my 


judgment, I feel myself called upon to make a few :: 


at, sir, that I will not vote. 


f remarks in reference to ita execution. It is well 
| known to the gentlemen of this committee that, to 

render any law effective, we must provide ample 
; force in the several Departments necessary to put 
` such law promptly and efficiently into execution, _ 

Having, as 1 said, voted for this bill, I assume it 

to be my duty, Mr. Chairman, more especially as 

I have some four or five hundred of my constitu- 

ents deeply interested in its speedy execution, to 

vote for the amendment proposed by the gentle- 
man from Indiana, [Mr. Ropinson.] The appli- 

cation for additional force in the Department is, I 
' believe, sanctioned in the letter of the Secretary of 

the Treasury, under whom the Third Auditor acts. 

In reference to the conduct of gentlemen in re- 
lation to this appropriation, I cannot help asking, 
is it come to this, that, after Congress has, at its 
last session, passed a law for the purpose of grant- 
ing bounty lands, that we shall now attempt to 
throw obstacles in the way of its execution, by 
refusing to make an appropriation to pay the clerks 
needed in the Department to enable it to execute 
the law promptly? Shall we refuse to give to the 
Department the necessary force to carry out the 
law? Sir, such a course appears to me to be the 
most idle, absurd, and unheard-of opposition on a 
small scale that I ever witnessed in the halls of 
Congress. We have passed a law for the benefit 
of a vast number of most meritorious citizens of 
the United States; men, sir, who have suffered 
much in the service of their country in the war 
with Great Britain—men, many of whom are now 
almost upon the brink of their graves. I ask, if 
it is consistent in Congress now to throw obstacles 
in the way of the execution of this law, which 
was passed solely for their benefit ? 

Sir, I find honorable gentlemen here—men of 
intelligence—men whose views ought to be more 
expanded, who ought to desire to do justice to 
those who are entitled to these bounty lands, and 
who should be willing to make the execution of 
the law so efficient, so as not to withhold the ben- 
efits contemplated by it, and yet these gentlemen 
oppose what appears essential to its execution. 
In reference to the appointment of these additional 
clerks, without the authority of Congress, I think 
neither the-Secretary of the Interior nor the Sec- 
retary of the Treasury need any defence at my 
hands. The honorable gentleman on the opposite 

. side of the House, in vindicating those gentlemen 
| from any usurpation of power, (as contended by 
the honorable gentleman from Indiana,) in em- 
ploying a few clerks for the purpose of executing 
this law, has said that the Secretary of the Inte- 
rior, though not, perhaps, justified by law in ma- 
king such appointments, yet, as he made such 
appointments as were required for the execution 
of the law, they ought to be sanctioned. 

In such a case, what is he te do? Is he to allow 
the office to stand still in consequence of not being 
' able to employ the neces: force to execute the 

law as required? In my humble judgment, he 

was bound to employ, temporarily at least, some 

additional clerks. And now, when he asks Con- 

gress to sanction this measure; when he asks an 
: appropriation for the payment of these additional 

clerks. remembering as we do that scarcely a ses- 
, sion passes that we are not called upon to make 
appropriations for deficiencies, honorable gentle- 
men get up and consume the time by endeavoring 
to withhold the appropriation required by an offi- 
cer of your Government to pay clerks that were 
necessary to enable him to execute the law. Such 
an opposition is contemptible. It is small. 

The gentleman from Indiana [Mr. Rosrsown] 
has referred to the letter from the Third Auditor 
: in reference to this appropriation, and I think he 
: deserves credit for the amendment he proposes to 

the bill. Sir, that amendment was due in justice 
to those Representatives, who favor this necessary 
force, to enable the Secretary of the Interior to 
execute the law. I, for one, will not throw any 
| obstacle in the way of its speedy execution. 1 
: will nòt prevent men that are, perhaps, standing 
upon the brink of the grave from receiving these 
' bounty lands that they are entitled to, and receiv- 
ing them speedily too. Sir, I find that the chief 
opposition to the speedy execution of this law 


-and who now attempt to thwart itg execution 
altogether. $ 

Sir, having passed such a law, I think we are 
‘bound, in consistency, to ourselves to insure ita 
execution. 


$40 


Here the Chairman's hammer fell.] 
‘The question was then taken on the amendment 
of Mr. Averert to the amendment, and it was 


jected. 

r. VINTON said he would like to have the 
letter of the Secretary of the Treasury te the 
Committee of Ways and Means, to which refer- 
ence was made in the letter of the Third Auditor, 
recommending this appropriation, read. And he 
asked to have it read because he believed that his 
colleague mistook the letter. 

The CHAIRMAN stated that no remarks were 
now in order. 

Mr. TAYLOR was understood to ask if his 
colleague (Mr. Vinton] did not refer to the letter 
of the Third Auditor? 

Mr. VINTON said: It is not the letter of the 
Third Auditor to the Secretary of the Treasury, 
but that of the Secretary of the Treasury 
Committee of Ways and Means, that 1 wish to be 


read. 
Mr. DUNHAM inquired if there was any - 


amendment pending? 
The CHAIRMAN inquired if there was any 


objection to the reading of the letter referred to by , 


the gentleman from Ohio? 

r. DUNHAM said: I 
is no pending amendment, I move to reduce the 
appropriation to $1,000. 


the letter referred to by the gentleman from Ohio 
Mr. Vinton] in the hands of the gentleman from 
ndiana, [Mr. Dunnam.] I have it not now in 
m asession. 
Mr. DUNHAM said: I should not have ven- 
tured to trespass upon the time of the committee 


alr; Vinton.] 


r. BAYLY said: I thought that I had placed | 


at all, but for some remarks made by the gentle- || 


man from Ohio, [Mr. Taytor,] calculated to 
place me in a false position. y vote,and the 
-course that I pursued in relation to the bounty 
land bill of the last session of Congress, will, I 


am gure, vindicate me from any charge of showing - 


a disposition to throw obstacles in the way of its 
‘execution, I do not wish it to go out before the 
country that I so. wish to throw obstacles in its 
way. Iam ready now, and have always been so, 
to vote for any number of clerks in any depart- 
ment of Government that may be necessary to 
enable it to carry on its operations faithfully. 

I am, I think, even willing, under all the cir- 
cumstances of the case, to sanction this appoint- 


ment of additional clerks; and am willing to sanc- || 


tion what, strictly considered, may be perhaps a 
little in violation of law.* But, in return, | ask gen- 
temen who argue in favor of this appropriation, 
to explain one thing to me, and that is, that while 


this appointment of additional clerks has been | 
made, when the committee appointed made their , 


investigations, not a single land warrant had been 
issued, and only a few had even 
Will puan be kind enough to inform me 
what these clerks have been doing since they were 
appointed? Will they be good enough to point 
out the great necessity for their appointment with- 
out authority of law, unless they were able to 
commence the issue of these land warrants ? 

Mr. ROBINSON, (interposisg.) Let me an- 
awer the gentleman. . 

Mr. DUNHAM. The gentleman shall have an 
opportunity to answer me in reply. I cannot 
yield the floor. 

Mr. ROBINSON. The gentleman from Indiana 
should not ask questions if he does not desire to 
receive replies. 

Mr. DUNHAM. Icannot yield the floor now 
as I have but five minutes, and the gentleman will 
have an opportunity afterwards of replying to me. 
To my friend from Virginia, (Mr. Moren] I 


to the > 


„as I understand, there | 


| 


et been issued ? , 


am indebted for the high compliment he paid me. 


*Hovse or REPRESENTATIVES, January 28, 1851. 


Sır: In the preceedings of yesterday, as reported in the 
“í Globe,” I am made to say: ? i 5 
“Iam, T think, even willing, under all the circumstances 
of the case, to sanction this appointment of additional 
¢lerks, and am willing to sanction what, strictly considered 
may be perhaps a little in violation of law.” 2 


| Mr. VINTON. 


The substance of what I did say on this point was, that . 


was unwilling todo anything to sanction the appoint- 
ment of the clerks which had already been appointe by the 
ecretary of the Interior, as I conceived illegally and im- 
properly, but that I was then willing to authorize him to 
ploy in future such clerical force as might be necessary 
to execute the late bounty Jand law. 
I am, very respectfully, your obedient servant, 


Enon ane Giora. ©. L. DUNHAM. 
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‘not have made his compliment quite so 
 [Laughter.] I wish simply to say, that I hope 
no objection that I may advance in this House to 
` the capacity or character of an officer, or of any 
` transactions in the departments of Government, 1s 
influenced or excited by a difference from me in 
political opinion. I stand here as the representa- 
tive of the interests of my constituents. I care 
‘not whether their interests be interfered with by 
Whigs or Democrats—whether by parties from 
Virginia, or from any other State. It is not for 
me, or for Congress, in inquiring into transactions 
` of this kind, to look into the politics and locality 
` of the officer. If the qualifications and action of 
' officers will not bear scrutiny and examination be- 
fore this House and the country, I think our 
judgment ought to be formed and our action de- 


i officer has the power, and means placed at his dis- 
posal by Congress to execute the laws, and he fails 
to do so, Congress should hold him responsible 
for his not having executed them. I am not the 
man to refuse all the aid required, if it is clearly 
demonstrated in this case, that further assistance 


was required to execute the law; but I would not ` 


sanction it on other grounds. 

Mr. ROBINSON. I think that my colleague 
certainly cannot have given his attention to the 
matter, or he would not have concluded that be- 
cause there have been but few warrants issued, 
that therefore the clerks in the Department had 
had nothing to do. If the gentleman had read the 
: report of the committee, he would have found that 
i they have had about as much to do in this Bureau 
i| as in any other Bureau of the Government. 

They have received in this Department forty 


office, and three thousand of them have been sent 
back after an examination of the rolls in each case. 
The Secretary of the Treasury furnished the 


© Third Auditor with the clerks he required to per- 


| form this labor; and he states now, that the de- 
i! ficiency in his Bureau will amount to $12,500, and 

asks that Congress make an approp on to meet 
! this deficiency. All these clerks that are employed 
< in the Third Auditor’s office, I know, from my 
`: own personal knowledge, to have been fully oc- 
f 


men. 


| Auditor. The applications that have been referred 
| to as having been delayed, are in reference to 
| horse claims, with respect to which I know little. 


|; But this I know, that the rolls that have to be ex- 


amined in those claims, are not in the Third Aud- 
itor’s office, but are under the control and man- 
agement of a gentleman of the name of Rind, than 
whom there is not a more faithful and industrious 
officer in any Department of Government. 
Mr. VINTON. The Chairman of the Com- 
mittee of Ways and Means has found the letter 
_which I wish to have read, from the Secretary of 
the Treasury; and I now ask to have it read. 
Mr. JOHNSON, of Tennessee. What is be- 
fore the Committee? 
The CHAIRMAN. The gentleman from Ohio 
asks that aletter may be read. : 


letter. 

Mr. VINTON. Then! move that the letter be 
read. 

The motion was agreed to, and the CLERK read 
the letter from the Secretary of the Treasury. It 
is as follows: 

Dear Sir: I inclose herewith a letter from the Third 
Auditor, asking an additional force in his Bureau. 


_ . Lam quite sure the additional clerks will be required, if 
: the business created by the bounty land iaw of last session 


_| is expected to be done within any reasonable time. 


| Your obedient servant, THO. CORWIN. 
! Gen. Bayuy, Ch’n of Ways and Means, Ho. Reps. 


: ter of the Third Auditor read, for it is the same in 


substance as the letter of the Secretary of the — 


Treasury. I mergky wished to have the letter of 
the Secretary of t€ Treasury read, to show tha! 
he recommends this appropriation. 
Mr. GORMAN. i 
sheets of paper the Third Auditor’s letter covers? 
The Crerx. Only one. 
Mr. GORMAN. It is the shortest letter I have 
. ever known him to write. 


pend irrespective of parties and localities. If an | 


|; thousand cases. Four thousand of them have been | 
i; gent from the Pension Office to the Third Auditor’s | 


cupied, and that they are hard-working industrious ` 


Another word here in reference to the Third | 


Mr. JOHNSON. I object to the reading of the 


I do not wish to have the let- . 


wish to inquire how many ° 


; up here and 


AE A AE TT TAI f K ts i oT g aw 
i I am sure, had he known my modesty, he would '! The question was taken on the amendment to the 
ublic. ` 


amendment, and it was not agreed to. 
The question then recurred on Mr. Ros:nsonx’s 
: amendment. 

Mr. JOHNSON, of Tennessee, moved to amend 
‘the amendment by substituting “412,000” for 
«© $10,000.” 

l he CHAIRMAN. <“ $12,000” is already in 
the amendment. 
Mr. JOHNSON. Then I move to substitute 
; “$11,000.” I am in favor of allowing the De- 
| partment all the assistance asked for, for the exe- 
i] cution of the law passed in September last. I do 
,, not want this Department of the Administration 
| to have any excuse for not faithfully and promptly 
executing the law. They come forward and as 
' us to appropriate a certain amount of money to 
j pay a certain number of clerks whom they have 
employed, and I am in favor of making the appro- 
_ priation. Whether they may have been employed 
with or without the authority of law, is wholly 
immaterial toXme. But upon that point, I under- 
stand thatthere has been no usurpation of power. 
It was a mere matter of agreement between the 
clerks and the head of the Department, and he 
now asks that an appropriation shall be made b 
Congress to pay those clerks. So far as that is 
;, concerned, I can see nothing very strange in it. 1 
. repeat again, that I am in favor of giving sufficient 
' force to enable the Department to execute the law 
faithfully and efficiently. 
' Sir, whilst I am in favor of granting this increase 
_ of clerical force, I am also in favor of the law of the 
land, as it now stands, being properly executed in 
' relation to clerks in the Departments. You may 
i; go to the departments on business after breakfast, 
"at half-past nine o’clock, and sometimes at ten, 
and find scarcely a man in his place. W hatis the 
law of the land: I say there is some dereliction of 
duty on the part of the Head of the Department. 
I have here the law, and I will send it to the 
t; Clerk’s desk to have it read. 

I should not complain of this matter but for the 
delay that has occurred M the execution of the 
law. Let us see how the matter stands: What 
is the number of hours that these gentlemen areen- 
gaged? Something like five hours. I should not 
complain of this, if it were not that the country is 
comp siping of the delay in the issue of these war- 
rants, and Í think that these men should work 

: more than five hours a day. 
The Crerx here read the law referred to by 
l: Mr. Jounson. It is as follows: 


“Sec. 12. And be it further enacted, That from the ist 
; day of the month of October until the lst ral ofthe month 


| of April in each and every year, the Genera| Land Office, 
' and all the bureaus and offices therein, as well as those in 
the Departments of the Treasury, War, Navy, State, and 
General Post Office, shall be open for the transaction of the 
| public business at least eight hours in each and every day, 
' except Sunday and the 25th day of December; and from 
the Ist day of April until the lst day of October, in each 
year, all the aforesaid offices and bureaus shall be kept 
| open for the transaction of the public business at least ten 
hour, in each and every day, except Sundays and the 4th 
of July.” 


Mr. JOHNSON continued: As I understand it, 
that is now the law of the land, and yet these gen- 
tlemen employ themselves only five hours a day. 


A Memser. From nine to three; that is six 
hours. 3 
Mr. JOHNSON. Some gentlemen say six 


, hours, but I think that five hours is the average. 
Well, the proposition which we have before us 
increases the number of clerks in this Department 
some thirty-seven, which, with the number already 
there, will make sixty-five clerks. Now, suppose 
. that the head of the Department was to execute the 
law faithfully, and to require these clerks to work 
. three hours a day more than they nowdo. Why, 
‘multiply that by sixty-five, and it gives you one 
handra and ninety-five, and then divide that by 
` five, and it gives you an increase of thirty-nine 
‘clerks. It is proposed to give the Department 
thirty-seven additional clerks; and making those 
already there work three hours a day more than 
they now do, it would be equal to an increase of 
seventy-six clerks. Give the Department the in- 
crease of clerks asked for, and let them work a 
reasonable time, and then the law can be efficient- 
_ ly and promptly executed, and these warrants is- 
sued. 

Now, sometimes members of Congress get up 
talk about the inefficiency of the De- 
partment and dereliction of duty on the part of 
the Third Auditor, and about waste of time—and 
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there may be some truth in it; but the heads of | again taken by tellers, (Messrs. Firen and Jack- | 


ents may justify their negligence of duty |; 

by what they see membni of s do hera.. |! 

Here the hammer fell.] ty 

Mr. BAYLY. I would suggest to the gentle- | 

man from Tennessee, that the faw which he has : 
caused to be read, applies only to the Indian bu- 


reaus. 
Mr. JOHNSON. The Andemi is entirely 
mistaken. I will ask the Clerk to read the law 
again for the gentleman’s information? 

The Crerx again read the extract from the 


son acting,) there appeared—ayes 63, noes 78. 
So the amendment was not agreed to. 

Mr. HALL. I now move, Mr. Chairman, as 
a proviso, that the salar shall not exceed $1,000 
per annum for each clerk. 


In the deficiency bill which was passed by the ; 
last Congress, and approved by the President of | 


the United States on 27th March, 1848, appropria- 
tions were made for a purpose similar to the one 
contemplated by the amendment of the gentleman 
from Indiana. ‘That bill authorized, upon my own 


. motion, I believe, the Commissioner of Pensions, 


law. 
Mr. BAYLY. I find that the gentleman from © su 


Tennessee is right, and that from hearing the law 
read, I was mistaken. I confess I was not aware 
of the existence of such a law as that. It ought 
to be enforced, and I am sorry to be compelled to 
believe that it is not. But in defence of the Third 
Auditor, I am authorized by him to ay? AES 

Mr. JOHNSON, (interposing.) hope the - 
gentleman did not understand me as attacking or 
complaining of the Third Auditor, or any other 
officer in the De ent. 

Mr. BAYLY. There has been a great deal / 
said about the time which the clerks spend in read- 
ing the newspapers. I know from my own per- 
sonal experience, that in many of the Departments 
these complaints are well founded. In a conver- 
sation that I had with the Third Auditor in ref- 
erence to these matters, I told hrm that there was 
a great deal of just complaint that the clerks were 
not constantly employed during office hours; but 
that much of their time was spent in idle conver- 
sation and in reading the newspapers. He told , 
me that he had issued a peremptory order, which 
he Tequired to be rigidly enforced, that no clerk 
should employ any of his time, during office hours, 
in reading the newspapers. I- have no doubt that 
the Third Auditor will cause that order to be en- 
forced; and now that public attention has been 
drawn to that law, I hepe that all the Departments 
will cause it to be executed. 

The question was then taken on Mr. Jounson’s 
amendment, and it was not agreed to. 

The question recurred on agreeing to the amend- 
ment offered by Mr. Rosinson. 

Mr. HALL said: I believe that in the clause || 
under consideration there is no limit placed as to | 
the amount of salary. I therefore move to amend '' 
t, by adding, as a proviso, that the pay of no clerk 
shall exceed $3 333 per day. 

Mr. ROBINSON said: Tho e that that amend- 
ment will not prevail. If, Mr. Chairman, I un- 
derstand the existing law upon the subject of regu- 

ing salaries, it is this: that where clerks are | 
appointed without the authority of law, that a 

sum cannot be appropriated than $3 33} 

r day. The amendment therefore appears, at 

t, useless. 

Mr. HALL said: I think that the gentleman is 
entirely mistaken; because I remember very well 
in the last Congress, when a similar appropriation 
was made for the employment of clerks in the 
Pension Office, we did limit their salaries to $3 334 
per diem, by an express provision made at the 


time. 

Mr. ROBINSON. The subject of the limita- 
tion and graduation of the pay of these clerks is 
now under the consideration of the committee, 
and a bill is now pending fixing the salaries ot 
these new clerks. The committee suggest that the 
salary of the person who shall take charge of the 
business (Mr. Rind) shall be $1,600 or $1,700. 
‘That four of the clerks shall receive salaries of $4 
per diem each, and the balance (fifteen clerks) be 
paid $3 333 per day. I think, therefore, that it 
will be much better that we vote upon this ques- 
tion of salaries when this bill fixing their amount 
shall come up. 

The question on Mr. Harr’s amendment was 
then taken by tellers—Messrs. Jackson, of Geor- 

in, and Fircn acting—and there appeared: ayes 

, noes 72. So, no quorum voted. 

Loud cries of ‘Call the roll!” 

The CHAIRMAN stated that, b 
consent, the count would be re; ated. 

Loud cries of ‘‘ Call the roll!” 

The Crexx having called the roll— i 

The SPEAKER resumed the chair; and the ` 
chairman of the committee reported the absentees. | 

A quorum being present, the SPEAKER vacated - 
the chair, and the committee resumed its session. | 

The question on Mr. HaLL’s amendment being `: 


unanimous 


‘arises under their own Administration, the 


bject to the approval of the Secretary of War, 
to employ an additional number of clerks for the 
issue of bounty land warrants to soldiers engaged 
in the Mexican war, &c., under the act of Feb- 
ruary 11, 1847. This appropriation limited the 
pay to $3 334 for each clerk per diem, and fixed 
the whole appropriation at $16,690. 

When this act passed, I heard no objection from 
any member of this House to limiting the salaries 
that these clerks should receive. 
sustained by the other side of the House; the 
honorable members readily agreed to limit the sal- 
aries of intelligent Democratic clerks appointed 
under that act, upon whom devolved the transac- 


tion of the business arising out of the act of 11th , 


February, 1847. But now that a similar case 
are 
hig 


not willing to limit the salaries of their 
Gentlemen on this side voted for the lim- 


clerks, 


itation of the salaries of their clerks in 1848, but ` 


now that the Whig party is in power, and Whig 
clerks are consequently employed, a new system 
is to be adopted. Congress is no more to fix the 
amount that these individuals shall receive from 
the Treasury of the United States. Sir, why 
should there be this change? Why this altera- 
tion? Why are Democratic clerks’ salaries to be 
limited in a manner which I think just, and the 
salaries of Whig clerks not also limited? Have 
we found from experience that Whigs are more 
trustworthy than Democrats in the disposition of 
the public money? Have we forgotten certain 


claims which it became the duty of this House to ' 
| investigate at its last session of Congress? 
Mr. Chairman, I hold it to be the duty of this | 


Government, when it is maki Sepreposiions of 
money, that, so far as is possible, we shall specify 


i the manner in which that money shall be ap- 


lied. 
Why is it that we limit the salaries of our offi- 
cers generally—the sal 
United States? the salaries of the judges of the 
Supreme Court? the per diem and mileage of mem- 
bers of Congress ?—Because we think that there 


` should be some limit fixed by the Legislature, and 


that it should not bea matter left to Executive dis- 
cretion. 

That appears to be the rule in this case; and it 
can be applied to officers of Government, without 


-a single exception; and it can be applied in this 


case. But it seems we are no longer to interfere 
with the discretion of the Executive in fixing these 


salaries, because, forsooth, the officers happen to | 
: be Whig officers. 


Sir, the gentleman who proposes this amend- 
ment, as I conceive, shows us the object that he 
has in view. He tells us that the committee had 
the matter under consideration, and thought it was 
wrong to limit their salaries to $1,000 per annum. 
I understand him to say, also, that some, or at least 


one of the clerks, should get $1,600. Why does : 


not he propose in his amendment that they shall 
receive no more than at the rate of $1,600 per an- 


num? Is it because he fears that if he fixes the ` 


amount of the clerks’ salary, the effect would be 
to.keep them at what they now are? or whether it 
is because he wishes these salaries generally should 
be increased? 


The cry will be for increase of salaries, and a 
‘ large majority of this House will not, I think, be 
, disposed to resist it. Now, I am against the in- 


crease of salaries. I believe they are already too 
high. They are already greatly beyond what we 
are all paying for similar services in the States. 
They are already drawing to this Government 
hoards of office-seekers, making this Government 
important, and the State governments insignificant 
and contemptible. 

Mr. BAYLY. When the limitation which my 
friend from Missouri [Mr. Harz] has read, was 
moved in the House two years ago, I voted for it, 


This act was ; 


of théPresident of the ` 
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and every member of the Committee.of ae and 
Means, and nearly all the members of this House, 
| know that in all cases of the appointments of new 
| clerks, I have resisted giving them larger salaries 
ji than a thousand dollars a year. ; 
| The CHAIRMAN. e Chair must remind 
the gentleman from Virginia that he must speak - 
against the motion, or he will be out of order. 
Mr. BAYLY. Iam going to speak against it, 
as I think you will find out directly. At that 
time those extra clerks were really, and in every 
respect, temporary clerks. Their employment 
was not anticipated to last for any length of time. 
But the clerks now asked for, although temporary 
in one sense, are scarcely so in another, because 
. they will be employed probably for two or three 
years. Now with such a large force as twenty 
clerks, itis necessary, for the efficiency of the ser- 
vice, that there should be one able, experienced 
clerk to be over these thousand dollar clerks. Mr. 
Rind, to whom it is proposed to give sixteen 
hundred dollars a year, has been employed upon 
matters connected with the late war, and has been 
in the Third Auditor’s office for twenty years. 
The Third Auditor, in a letter to the Secretary of 
the Treasury, speaks thus of him: 
“In organizing the force upon the examination of the 
muster rolls, and reports thereon, for the action of the Com- 
‘| missioner of Pensions, connected with the war of 1812, the 
| labors of Samuel A. Rind have been so much increased, 
that I deem it my duty to the Government, as well as to 
him, to propose to Congress, with your approbation, an in- 
|! erease of that very useful officer’s salary, to the sum ofsev- 
enteen hundred dollars. Mr. Rind’s experience for twenty 
years, on business connected with the transactions of the 
t war of 1812, his great industry, his fidelity, and his worth 
ag a man, all entitle him to this amount; and the Govern- 
ment will be the gainer by it. His services are indispensa- 
i; ble on this work.”? : 
| Well now, sir, although I am as much an econ- 
omist as the gentleman from Missouri, and al- 
though I agree in most of the views he has pre- 
sented, I am not willing to put such a clerk as 
this, with twenty years experience, and whose 
chief says that his services are invaluable, at a 
salary of $1,000 a year. He gets, I believe, 
' $1,400 per year now, and the gentleman proposes 


to bring him, down to $1,000. I hope. the com- 
| mittee will vote the proposition down. 
Mr. JONES. I should like to inguire of the 


gentleman from Virginia, whether it,18 proposed 
to make Mr. Rind one of these temporary clerks, 
and if there is any assurance that Mr. Rind would 
|i be retained in that office after the salary should 
‘| be increased ? 

Mr. ROBINSON moved to amend the amend- 
ment by striking out ‘ $1,000,” and inserting 


s“ 00. , 

l The CHAIRMAN ruled the amendment out of 
i, order, 
| The question being on agreeing to Mr. Harr’s 
i! amendment, 

Mr. CARTTER demanded tellers, and they 
_ were ordered. 

The question was then taken by tellers, (Messrs. 
. Bowuiw and Fowxer acting,) and decided in the 
_. affirmative—ayes 68, noes 66. 

So the amendment was agreed to. 

Mr. BAYLY moved to amend the amendment 
by adding at the end thereof the following: “ ex- 
cept one, whose salary shall be $1,600.” 

Mr. CARTTER rose to a point of order. He 

‘ wished to inquire whether it wasin order to move 
an amendment to an amendment, which is, in ef- 
' fect, a contradiction to that amendment? 
' The CHAIRMAN. The Chair thinks the 
: amendment of the gentleman from Virginia [Mr. 
Bay zy] is in order. 
Mr. BOWIE asked if it would be in order to 
move to substitute $2,000 for the $1,600 proposed ? 
The CHAIRMAN said it would not be in or- 
der, as it was an amendment to the amendment. 
Mr. BAYLY. What I wished to say is this: I 
think a clerk who is to preside over nineteen other 
| clerks, and who is to have the care of important 
business, ought to have a salary of $1,600. | 
Mr. DUNHAM. I suppose this Rind is not 
compelled to leave his present position to take 
_ charge of these clerks; and if he does not choose _ 
to accept the appointment, he retains his salar 
ef $1,400 where he is. Ido not suppose he will 
_be so foolish as to give up his situation of $1,400 
for one of $1,000. y 
Mr. BAYLY. kis true Mr. Rind can retain 
his present situation; and unless the salary is 
- raiged over $1,000, he doubtless will retain it. My 


, 
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object in moving to increase this salary is, that his 
services may be secured here, for his services will 
be very valuable in this situation. 

Mr. HALL. I would like to inquire what 
right Congress has to, discriminate in the appoint- 
ment of, or to fix the salaries of particular clerks 
in the Departments of this Government? I under- 
stand this Mr. Rind is to be appointed to a par- 
ticular place, and to receive a particular sum. Sup- 

se the President shouldappoint some body else 
to that office, Mr. Rind could not get it. 

Mr. DUNHAM. Mr. Chairman 

The CHAIRMAN. It is not in order for the 
gentleman from Indiana to speak again upon this 
subject. 

Mr. DUNHAM. Thad not concluded my re- 
marks. I only yielded for the purpose of giving 
gentlemen an opportunity for explanation. 

The CHAIRMAN. The Chair supposed the 
gentleman from Indiana had concluded his re- 
marks. The gentleman will proceed. 

Mr. DUNHAM. Iwas proceeding to say that 
Mr. Rind is, as I understand, now in charge of this 
particular business, athis present salary of $1,400, 
and will doubtless continue in charge of it. And 
for the purpose of retaining his invaluable ser- 
vices, I apprehend it is not necessary to give him 
a salary of $200 more. I can see no reason what- 
ever for increasing his salary. If he will not con- 
tinue in charge of this business there are others 

competent, who can be assigned to that especial 
duty. If we were to create this salary of $1,600, 
we cannot say what particular person shall have 
it. We cannot dictate who shall take charge of 
this icular branch of business. The head of 
the bureau will decide this matter, and we have no 
right or power to designate who shall be appoint- 
ed, or to meddle in the matter at all. 

Mr. BAYLY asked that the amendment be re- 

rted to the committee. 

Mr. HALL asked if the Chair had not ruled 
the amendment out of order? 

The CHAIRMAN. The Chair had decided 
the amendment to be in order. 

The question was then taken on the amend- 
ment of Mr. Bayty to the amendment, and it was 
rejected. ; 

Mr. ROBINSON moved to strike out $12,500, 
and insert $13,000 in lieu thereof. 

Mr. HALL. I rise to a question of order. 
The gentleman from Indiana has already submit- 
ted an amendment, and he has no right to offer an 
amendment to his own amendment. 

Mr. ROBINSON. The amendment has been 
changed since I offered it. 

The CHAIRMAN. The Chair thinks the 
amendment is in order. 


Mr. ROBINSON. I wish to say a few words | 
' the Chair stand as the judgment of the committee? , 


in regard to this question. It makes no difference 
whatever, in the general principle involved in this 
question, whether we make an appropriation of 
one thousand dollars or not. I anderatánd there 
is a general law of this kind that, durin 
terval between sessions of Congress, 
Departments have the power to appoint temporary 
clerks, and when stich appointments have been 
made they are to receive a compensation of $3 20 
per day. Now, whether this is included in the 
deficiency bill or not, it makes not one iota of dif- 
ference.. 

While I am up I wish to do an act of justice, 
for I think great injustice has been done by my 


the in- 


colleague, [Mr. Dunnam,] who, in his address to- , 


day, inculcated the principle of economy so strong- 

ly, and in this rivaling his friend from Missouri, 

that I do not profess to be an advocate for econo- 
in matters of this kind. 


m 
But the gentleman asks what these clerks have | 


been doing before the session of Congress com- 
menced? .Now Iam not aware that any appoint- 
ment was made by the Secretary of the Treasury 
before the session commenced. Let us see what 
the Third Auditor says in relation to this matter: 
“ Having no authority to employ additional force during 
the recess of Congress, I withdrew three of my regular 
clerks from the pressing current business, who were en- 
gaged in furnishing necessary certificates from the rolls to 
the llth ultimo, when the Secretary of the Treasury fur- 
nished me with one additional clerk at temporary employ- 
ment; on the 18th he furnished another ; on the 2d instant 


three more; on the 9th three more; and on the 11 
additional clerk.” i thone 


There were, therefore, but two clerks furnished 
to the Third Auditor by the Secre of the 
Treasury prior to the meeting of "Co 


eads of | 


Whether the additional clerks were taken from 
other bureaus, or whether they were first ap- 
ointments, I am not informed. 
|| Mr. DUNHAM. Can there be any doubt 
| upon this point? 


: from other bureaus. I think they were clerks en- 
, gaged in other employments. 


Now, when we come to pass this bill, author- : 


_izing the sppomimemni of these twenty clerks to 
‘ assist the Third Auditor, then is the time to fix 
’ the salaries of these clerks. The committee voted 


each 4 
‘| For this 


| we insert this appropriation of $1,000 for the pay- | 


‘| ment of the services already rendered by these 
| clerks or not. 

i My colleague, [Mr. Dunnam,] who seems to be 
| 


' seeking for a reputation of rigid economy, says 


i that there is no danger oflosing the invaluable ser- .' 


: vices of Mr. Rind. I will make the prediction, 
: Mr. Chairman, that Mr. Rind does not take the 
position as head of these nineteen clerks at the 
salary of $1,000, or a salary of $1,400. I am 
_ of the opinion that he is the most effective officer 
|| the most industrious man, and the best qualified 
|| to superintend the rolls; and that without him the 
| business will be bunglingly managed. These are 
|| my opinions about this matter. 
| he question being npon the amendment to the 
i| amendment offered -by the gentleman from Indiana 
‘| [Mr. Rosinson] to strike out twelve and insert 
< thirteen thousand; it was taken, and the amend- 
ment was not agreed to. 


The question then recurring upon the first ' 


amendment of Mr. Rosrwson— 
: Mr. BOWIE moved to amend the amendment 
by adding thereto the following words: 


“ Except two clerks, one of whom shall receive two 
thousand and the other sixteen hundred dollars per annum.” 


Mr. JONES. I rise to a point of order. The 
point of order which I make is this: that the 
amendment proposed is inconsistent with the 
amendment we have already adopted. We have 


adopted an amendment saying that the clerks shall | 


_ receive $1,000 each. This amendment is incon- 

i| sistent with it. It is, in fact, to strike out a part 
of that which we have really adopted. 

|| TheCHAIRMAN. The Chairhas once deci- 

| ded that the amendment of the gentleman from 

|| Virginia [Mr. Bay.y] was in order. If that was 

‘| in order, this amendment is equally so. 

Mr. JONES. I appeal, then, from the decision 

' of the Chair. 

The questidn then being, Shall the decision of 


` tellers were demanded and ordered, and Mr. Ricu- 
arpson and Mr. Moore were appointed. 

The question was taken and decided in the af- 
firmative—ayes 75, noes not counted. 

So the decision of the Chair was affirmed. 

Mr. BOWIE. Iwouldremark, Mr. Chairman, 
that for the principles contained in the amendment 
| I had the honor to submit, I have very good au- 
_ thority—authority that I am sure will he respected 

by that side of the House. The authorities are 
: Democratic—founded upon Democratic evidence, 
i and emanating from such men as command the re- 
` spect of the Democratic party. 
| The select committee appointed to inquire 
| whether any additional legislation was necessary 
| to carry into effect the bounty land law, took tes- 
| timony, and they ie eb that testimony to this 
‘| House. I am suret 
because it is uncontradicted testimony—the tes- 
timony of Mr. Berrett, a gentleman belonging to 
the Democratic party, of high character, and late 
chief cherk in the Pension Office. He was asked, 
|| among other things, what additional clerical force 
| was wanted, and what salaries ought to be allowed 
|| to such clerks, in order to carry into effect this 
‘| bounty land law. If the House will turn to the 
i appendix connected with that report, page 28, 
| they will find this very testimony. This gentle- 
|| man says: 
‘| ‘If it should be deemed advisable to transfer the muster- 
|; rolls from the office of the Third Auditor to that of the Com- 
missioner of Pensions, the entire force of the latter should 


| be increased to seventy-five clerks in the aggregate, whose 
i| duties, in his opinion, should be distributed as stated below; 


requisite to insure dispatch and correctness, he would, at 


Mr. ROBINSON. I think they were taken | 


‘| of the whole bureau with which he is connected— ; 


at this House will respect it, : 


i| and, in view of the labor, responsibility, and qualifications . 


mgress. | 


the same time, suggesta seale of salaries which would, in 
his opinion, be but adequate to said duties, and which only 
bear a fair relation to salaries given for less responsible ser- 
vices in the Treasury and other Departments of the Gov- 
i| ernment, viz: 

| 1 chiefclerk........ 
| 

i 


wees eee $2,000 


1 principal clerk on revolutionary pension claims. -+- 1,600 
1 principal elerk in charge of files connected with rev- 
i|  Olutionary claims... .oce cece ee ee eee nereccecees 1,600 


1 principal clerk in charge of all claims under the act 
: of September 28, 1850.0... seres eres se eeeesceesces 1,600 
`; 1 clerk to examine invalid pension claims... .. 1,600 
|| 4 assistant clerks to examine bounty land claims, 


i] COCH.. eeee es ceceesceeeeeeecres mete wecees eres sere 400 
| 1 clerk in charge of registers and files.-.......+.-... 1,400 
|. 1 clerk to examine widows’ pension claims, under act 
| Of July 21, 1BAB~ 0. eee ee cee eee rere were cece 1,400 
|} 1 clerk to examine navy pension claims.......-..6. 1,400 
|| 12 clerks for preparing pension and bounty land cer- 
T- CEPLCALES: ss ion isis Fa oie Heine's v's bees neal EEEa A 
| 51 misceflaneous clerks, whose duties ean from time 
to time be assigned by the chief clerk, each at....... 1,000 


| 

Li 

| 

| We have, too, the testimony of Mr. Edwards, 
|| tha late Commissioner of Pensions. It is as fol- 
F 

| 


& Tn my Tast annual report to the Secretary of the Interior 
: I proposed to have two additional superintending clerks 
at an annual salary of $1,70@each; and with thirty-five 
- clerks at a per diem allowance of $3 33 cach, we might have 
issued two hundred and fifty warrants per day, provided 
there had been a proper disposition made of the muster- 
roils in the Third Auditor’s office. At the time T made this 
suggestion there were, I think, in the Pension Office about 
| twenty-seven per diem clerks.” 

Mr. Chairman, I would ask whether the mag- 
nanimity of the other side of the House will per- 
mit them, against the evidence and testimony of 

' their own friends, to reduce the compensation of 
: these worthy men below the remuneration which 
j their own friends have declared is necessary, fair, 
just, and indispensable, to pay them in order to 
carry this law into operation. 
| The gentleman greatly misunderstands and 
‘| greatly depreciates the character of the men who 
ii are employed in the bureaus of this Government. 
i For I do not hesitate in saying that there are men 
employed in these Departments who would grace 
‘this House, and whose services in the positions 
which they fill, are infinitely more valuable to the 
country than the services of any member of this 
body. Does any one here seriously entertain the 
i| idea, that any clerk would be required to work 
ten hours a day? Will any gentleman of the Dem- 
ocratic party rise here and say that he intended to 
erpetrate such a cruel punishment upon any man ? 
Į cannot believe that any one here seriously en- 
tertains such an idea. 

Sir, the testimony furnished by this committee 
proves beyond all cavil, that if this law is to be 
carried out by eficient men, they must have such 
salaries as will procure gentlemen with qualifica- 
tions suited to the office. You will find you can- 
| not procure gentlemen of. sufficient qualifications 
: with less salaries than those given in the testimo- 
‘ny of the gentlemen whom I have ae This, 

I understand, to be the substance of the testimony 
' of Mr. Edwards and Mr. Berrett. 
The Commissioner of Pensions, Mr. Heath, 
i does not ask for so much. He does not ask fora 
: salary higher than $1,700. ‘The old Commissioner 
of Pensions thought it was proper to pay the chief 
i clerk two thousand dollars. . 

Mr. HALL, who was at times very imperfect] 
heard, said: Sir, I admire that magnahimity whic’ 
does not depend for existence upon the position 
of parties. The gentleman’s magnanimity is not 
of this description. We heard nothing of mag- 
nanimity, until parties were changed. When we 
were called upon, under the law of ’37, to supply 
additional clerks, we heard nothing then of mag- 
nanimity. The Democratic party were then in 
power, and the recipients of the pay were supposed 
to be of that particular character. The sum of 
| $3 33 was sufficient, in the opinion of gentlemen 
on that side of the House, as compensation for 
Democratic clerks. Gentlemen ask if we want 
the clerks to work ten hours in the day. I be- 
lieve that that is the law of the land, and I must 
confess, I should like to see the law of the land 
enforced even against Whig clerks. Ido not think 
them so much entitled to respect that they should 
be permitted to disregard an nullify a law of the 
land. I do not think it of the Whig party, much 
„less of the Democratic party. The clerks now 

work but five instead of ten hours per day. lam 
| not complaining of this; I have not said a word 
‘about it. All T say is, that those who carry into 
effect the act relating to the act of last session, are 
not entitled to more favor than those who carried 


1851. 


into effect the act relating to Mexican bounty " passed by a triumphant majority of this House, | 
and in opposition to a minority that in point of | 
numbers, I am almost ashamed of, I feel called |. I 
' courage and aid or fit out a line of steamers to ply 

ey 


lands. 

Mr. Chairman, how many gentlemen in this 
House work more than ten hours a day? There 
ia not a gentleman who faithfully discharges his 
duty—there is not an officer who does his dut 
well, but who works at least ten hours a day. 
am assured that one of the heads of the bureaus 
works twelve hours a day, but he does not com- 


plain. 

Mr. DUNHAM. I think I have seen it stated 
somewhere that the late Secretary of State (Mr. 
Clayton) wrote to his friends in Delaware that he 
worked twelve hours a day in turning out Demo- 
crats, 

Mr. HALL. But, Mr. Chairman, why increase 
the salary to $2,000, where the report made by the 
select committee does not recommend more than 
$1,600 for the chief clerk? Unfortunately for the 
argument of the gentleman from Virginia, (Mr. 
Bavur,] the extract that he has quoted in refer- 
ence to the salaries of the clerks, refers to clerks 
in the Pension Office; but this bill proposes to pay 
for clerks in the Third Auditor’s office. I would 
suggest to the gentleman that when next he ad- 
duces evidence in support of his arguments, he 
produce that which is appropriate. We have no 
evidence from the Commissioner of Pensions, or 
from the chief clerk of the Department, that these 
temi clerks, whom it is proposed to emplo 
in the Third Auditor’s office, should get more han 
$1,000 per annum. We have no such recommenda- 
tion from any ent so far as I have heard. 
All I have to say is, that I never yet found an offi- 
cer of Government who did not think that he got 
too little for his services. 

Mr. HOUSTON inquired if the amendment to 
the amendment was open to amendment? 

The CHAIRMAN said that it was not, nor was 
it open to debate. 

he question was then taken on the amendment 
to the amendment, and it was not to. 

Mr. HOUSTON desired to propose to amend 
the amendment, by providing that one of the clerks 
shall receive $1,600. 

The CHAIRMAN ruled the amendment out of 
order, as it had been already acted on by the com- 


mittee once. 


Mr. HOUSTON. I will, theni, propose $1,700. i 
tion of the || 


I believe that that was the recomm 


the salaries of any one or two of the clerks as to 
speak to the point which has been so much dis- 
cussed on amendments offered here to-day, as to 
the necessity of allowing a larger sum than $1,000 
for each of these clerks. It may be that that 
would be sufficient compensation for the larger 
portion of the clerks provided for in the amend- 
ment submitted by the gentleman from Indiana, 
(Mr. Rosixsox,] but I think it is clear that one or 
more of those officers should receive a higher com- 
pensation than that sum. My honorable friend 
from Missouri, (Mr. Haut,} whose integrity and 
economy I respect, seems to think that we on this 
side of the House are standing in a position in- 
compatible with one assumed on a former occasion 
bag a similar p: ition was before the House 

or the payment of clerks. It was not necessary 
that the gentleman from Missouri should have 
gone out o way for the purpose of impeachi 
the motives of honorable penilenen on this side of 
the House, in advocating this graduation of com- 
pensation and allowing some officers more than 
$1,000 per annum. Sir, if the Whigs on this side 
of the House were looking merely to the increase 
of executive or departmental patronage, it is ob- 
vious that their proper policy would be to make 
the salaries az small as possible, as they would 
by that means increase the number of clerks and 
extend the patronage in the hands of the Govern- 
ment. 

Now, sir, if I voted at all on the occasion to 
which the gentleman refers, I did not vote to re- 
strict the salaries of clerks. But, sir, the case 
was a different one from the present. Since that 
time we have devolved upon the Department, at 
the head of which stands one of the most worthy 
and excellent gentleman now in the service of the 


Government, (I allude to the Secretary of the In- - 


terior,) grave and important duties, far greater 
than those involved in the act of 1847. I am not 
responsible for it. I did not vote for the bounty 


bill of Jas session, but that bill having been | 


: ing the attention of Co 
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uon, imperatively called upon, to give to the 
ecretary of the Interior all the additional force 
which he requires to carry that law into effect, 

On motion by Mr. CARTTER, the committee 
then rose, and the Speaker having resumed the 
chair, the chairman of the committee [Mr. M eane] 
reported Rosin 

Mr. ROBBINS moved that the House adjourn. 

Mr. BAYLY called for the yeas and nays, but 
they were not ordered. 


he House then adjourned. 


NOTICES OF BILLS. 

Mr. PEASLEE gave notice that he would to-morrow, or 
on some future day, ask leave to introduce a bill of the œl- 
lowing tide : “ A bill authorizing the allowance of interest 
to the State of New Hampshire for advances made for the 
ese of the United States in repelling invasion and suppress- 
ing insurrection at Indian Stream, in said Siate.” 

Mr. BENNETT gave notice that he would ask leave to 
bring in “ A bill to equalize the grants of public lands to 
the several States.” 


PETITIONS, &c. 


The following petitions and memorials were presented 
under the rule, and referred to appropriate committees: 

By Mr. MILLER, of Iowa: The petition of William C. 
Adams, William Miller, and 64 other citizens of Van Buren 
county, Iowa, praying the immediate repeal of the fugitive 
alave law. 

By Mr. JOHNSON, of Tennessee: The memorial and 
other papers ef Wiliam Mann, of Tennessee, praying Con- 
gress to grant him ig pennon for service rendered in the war 
of 1812 with Great Britain. 

By Mr. ROBBINS: The memorial signed by John Mc- 
Keon and 29 others, citizens of Philadelphia, asking Con- 
gress to modify the ty land act of September 28, 1850, 
so as to give to each person intended tobe benefited by said 
act not less than one hundred and sixty acres of land, and 
they further recommend that the warrants should be made 
aseignable. 

By Mr. HENRY: The petition of Granger, Hodges & 
Co., and 114 other citizens of Pittsford, Rutland county, 
Vermont, for the more effectual protection of American in- 
dustry, by securing higher duties on foreign manufactures. 

By Mr. GOODENOW:: The petition of William H. 
Pillsbury and 55 others, legal voters of Wiscasset, in the 
Btate of Maine, in favor of stipulated arbitration, or a con- 

of nations, to e the necessity of war. 

By Mr. HOWE: The petition of James Donaldson and 
43 others, citizens of Pennsylvania, praying Congress to 

the fugitive slave law. 


ion around the Falls of the Ohio. 

By Mr. GIDDINGS: The petition of E. L. Gibbs and 
460 other inhabitants of Windsor, Ohio, for the repeal of 
the fugitive slave law. 


Also, the petition of Samuel Hall and other citizens of | 
Deerfield, Massachusetts, praying an amendment of said ; 


law, so that any person assisting a slave to escape may be 
“< beheaded, drawn, and ered.” 

By Mr. MOORE: The memorial of Maher & Landis, 
asking for remission or reduction of duties. 

By Mr. FULLER: The memorial and petition of Joseph 


Bowden, jr., in behalf of himself and the owners and crew 


of the schooner Albion, praying Congress for an allowance 


of fishing bounty, said schooner being wrecked before the | 


completion of the voyage in the year 1819. 


IN SENATE. 
Mowpar, January 27, 1851. 

The PRESIDENT of the Senate laid before 
the body a communication from the Secretary of 
War, transmitting, in pursuance of an act of Con- 
gress, a report of the examinations and surveys 
undertaken to determine upon the best mode of 
supplying water to the city of Washington, to- 
gether with a plan and estimate of the probable 
cost of the same; which was read, and, 

On motion by Mr. HUNTER, it was ordered 
that it be referred to the Committee for the Dis- 
trict of Columbia. 


SENATOR ELECT. 


Mr. WHITCOMB presented the credentials of | ventors and other citizens of New York, 


' that the bill now before the Senate for the amend- 
: ment of the patent laws may become a law; which 


the Hon. J. D. Bricut, elected a Senator by the 
Legislature of Indiana for six years from and after 
the 4th day of March, 1851; which were read. 


MEMORIALS AND PETITIONS. 

Mr. EWING. I have received, and been re- 
quested to ‘present, a memorial signed by some 
seventy-three members of the Constitutional Con- 
yention now in session in the State of Ohio, call- 
s to the condition and 
ts of the blic of Liberia. 
say something of the foundation and early 
struggles of that colony; they speak of its present 
elevated condition, and of the importance of its 
commerce, not only to our country but to. other 
nations of the earth, and they say that the nations 


pros 


: grant her such reasonable sum as may 


| responding secretary, asking y 
Stee mara may be "tablished from the United 
| States to the western coast of Africa; which he 


i New York, urging a reduction of 


of Europe are making great efforts to posscsa 
themselves of as large a share of their commerce 
as possible. They request that Congress will en- 


between this country and the coast of Africa. T 


: anticipate many and great advantages from the 


consummation of that project. They say that it 
will afford great facilities to emigration, will put 
us in a position to enjoy a large share of the com- 
merce of that growing country, and will tend 
very much to the suppression of the slave trade. 
The memorial is very well drawn and well con- 
sidered, and it is signed by a great number of very 
intelligent and stibetantial persons. I move that 
it be referred to the Committee on Commerce. 

It was so referred. 

Mr. HUNTER presented a memorial from the 
Trustees of the Mercer Monument Association, 
asking an appropriation for the erection of a mon- 
ument to the memory of General Hugh Mercer, 
in pursuance of a resolution of Congress; which 
was referred to the Committee on the Library. 

Also, a petition from Hugh C. Davis, asking a 

nsion for services during the last war with 

reat Britain; which was referred to the Com- 
mittee on Pensions. 

Mr. COOPER presented the memorial of the 


: Presidents of the several Marine Insurance Com- 


panies of Philadelphia, asking that the salary of 
the judge of the United States court at Key West 
may be increased; which were referred to the Com- 
mittee on Commerce. 

Also, two memorials from citizens of Philadel- 
phia, asking an appropriation for the repair of 
the piers of Chester, arcus Hook, and New Cas- 
tle, in the Delaware river; which were referred to 
the Committee on Commerce. 

Also, two memorials from citizens of Philadel- 
hia, asking an appropriation for the erection of a 
ight-house at the entrance of the Susquehanna 

river; which were referred to the Committee on 
Commerce. i 

Also, a memorial from merchants of Philadel- 
phia, asking the establishment of a line of mail 
steamers between that city and Rio Janeiro; which 
was referred to the Committee on Commerce. 

Also, two memorials from merchants and other 


. citizens of Pennsylvania, asking the construction 
y Mr. DISNEY: The memorial of certain citizens of | n y i 
Cincinnati, asking for a removal of the impediments to 8 ; 
eis l 3 ; free navigati 
late Commissioner of Pensions. My object, how- | 


ever, is not so much to advocate the limitation of 


of an ice harbor at Reedy Island, in the Delaware 
river; which were referred to the Committee on 
Commerce. 3 

Also, a memorial from Evelina Porter, widow 
of Commodore David Porter, asking Congress to 
rove their 
proper appreciation of the services, suffering, and 
sacrifices of her late husband; which was referred 
to the Committee on Naval Affairs. 

Also, eighteen memorials, very numerously 
signed by citizens of the State of pennsylvania, 
and from at least ten different counties, al urging 
upon Congress a modification of the tariff; whic 
were referred to the Committee on Finance. 

Also, additional documents relative to the claim 
of Charles William Carroll; which were referred 
to the Committee on Military Affairs. 

Mr. MASON presented a petition from the 


clerks in the post office at Wheeling, Virginia, 


asking an increase of salary; which wag referred 
to the Committee on the Post Office and Post 
Roads. 

Also, a petition from clerks in the post office at 


- Richmond, Virginia, asking an increase of their 
i salaries, and that the Postmaster General may 
` be authorized to employ additional clerks at suc 

` offices as may actually require them; which was 


referred to the Committee on the Post Office and 
Post Roads. , f 
Mr. DICKINSON presented a memorial of in- 


askin 


was ordered to lie on the table. 

Also, a memorial from the New York State Col- 
onization Society, signed by the president and cor- 
that a line of mail 


asked to have printed, and the motion to print was 
referred to the Committee on Printing. | 
Also, resolutions passed by the Legislature of 

e rates of 


postage; which were read and ordered to be 
printed. : 
Mr. WALKER submitted additional docu- 
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ments in relation to the claim of James Bell; which | 
were referred to the Committee on Revolutionary | 
Claims. | 


VIRGINIA BOUNTY LAND WARRANTS. 
Mr. MASON. I ask leave to present to the 


: 
: Mr. DODGE, of Iowa, gave notice of his inten- 
i tion to ask leave to bring ina bill to defray the 


i Senate a series of resolutions which have been ;; expense of running the boundary line between the 


_Mr. BRADBURY submitted additional docu- |; adopted by the General Assembly of the State of |; States of Missouri and Iowa. 


ments in relation to Henry Williams and other | 
owners of the brig Nimrod; which were referred 
to the Committee of Claims. . 

. Mr. WINTHROP preseùted a petition from © 
the legal voters of Bandwieh: Massachusetts, ask- ! 
ing the adoption of measures for the amicable 
adjustment of all international difficulties; which : 
was referred to the Committee on Foreign Rela- : 


tions. 

Mr. UPHAM presented additional documents 
in relation to the claim of the children of Joseph 
Bradley, deceased; which were referred to the `; 
Committee on Pensions. < 
.. Mr. HAMLIN presented a memorial from mer- ; 
chants, shipmasters, and others, of Kennebunk, | 
in the State of Maine, asking an appropriation to ` 
complete the stone pier at the entrance of the Ken- 
nebunk river; which was referred to the Commit- 
tee on Commerce. 

Also, the memorial of Amos Reeder, Albert G. :, 
Ramsay, and J oseph Craig, practical machinists 
and engineers, asking that the bill now before the | 
Senate to amend the act for the better security of |; 
the lives of passengers on board of vessels pro- | 
pelled in whole or in part by steam may not be- 
come a law without eertain modifications; which 
was referred to the Committee on Commerce. | 

Mr. RHETT presented the memorial of Daniel |! 
Ravenel and John Ravenel, executors of Samuel 
Prioleau, jr., deceased, asking indemnity for prop- || 
erty destroyed during the revolution war; || 
which was referred to the Committee on Revolu- 
tionary Claims. ` 
__Mr.SEWARD presented the petition of George ! 
E. Baker, assistant marshal of King’s county, 
New York, asking additional compensation for his 
services in taking the seventh census; which was | 
referred to the Committee of Claims. i 

Also, an additional document in relation to the <i 
claim of Captain Hiram Paulding, of the United ` 
States Navy; which was referred to the Committee | 
on Naval Affairs. 

Also, a petition signed by Stephen H. Ainsworth !; 
and ninety-four other citizens of West Bloom- | 
field, in the State of New York; also, a petition || 

‘from William J. Cornwall and two hundred and |' 
fifty-eight citizens of Cayuga county, New York; | 
also, a petition from John Hamlin and twenty-five | 
other inhabitants of Yates county, New York, all || 
denouncing the fugitive slave law as unjust, un- | 
constitutional, irreligious, inhuman, and horrible |! 
in most of its features, and asking its immediate || 


t 
} 


repa, 
r. S. moved the reference of the above 
tions to the Committee on the Judiciary. 

On motion by Mr. DAWSON, ordered that 
they lie on the table. 


peti- 


int 


Also, a petition from Stephen H. Ainsworth `. 


and ninety-four other citizens of West Bloomfield, 
in the state of New York, asking the abolition of 
slavery in the District of Columbia; which was 
ordered to lie on the table. i 
Also, a petition from citizens of West Bloom- | 
field, in the State of New York, asking the adop- | 
tion of measures for the settlement of international |; 
difficulties; which was referred to the Committee | 
on Foreign Relations. 
moe CLEMENS presented the memorial of A. |! 
{ 


yi 


i 


- Burns, late paymaster in the United States |. 
Army, asking that his accounts may be so adjusted 
as to allow him the balance found against him in | 
final settlement; which was referred to the Com-| 
mittee on Military Affairs. 
Mr. PEARCE presented the memorial of Rob- li 
ert M. Hamilton, Consul at Montevideo, asking i 
compensation for diplomatic services rendered 
which was referred to the 
ery 
- Mr. CASS presented a memorial of citizens of | 
Philadelphia asking a modification of the taliar | 
bounty land law; which was referred to the Com- ` 
mee ne eres Lands. i 
T; GHT presented a petition of citizens 
Ne Rockport, Indiana, Sekine! that a donation of l 
aud may be made to actual settlers; which was 
re a s oe on Fabii Lands. n 
notion r. HISON, ordered that | 
the petition and papers of David Hutter on the © 


e ti ee be referred to the Committee ` 


ei: 
a1 


Committee on Foreign : 


t 


' the 
. forth facts relating to these military land warrants; 
` they embody a vast deal of information which may | 


Virginia, asking for the passage of a law, and in- |, 


structing their Senators and requesting their Rep- 
resentatives to procure its passage; making further 
appropriations to satisfy 
I ask that the resolutions may he read. 
The resolutions were accordingly read. 


Mr.MASON. Mr. President, these resolutions 
are accompanied by a report which was made to 
of Virginia, setting | 


resent General Assembl 


be useful to the Senate when it comes to consider 


' the bill on this subject in relation to the number 


of land warrants which have been issued, the num- 
ber satisfied, the number remaining unsatisfied, 
the number of officers and soldiers entitled to them, 


-and other facts, some of which were questioned 


when this subject was last debated in the Senate. 


The report is well drawn up, and I ask that, to- 


gether with the resolutions, it may be printed for 


| the use of the Senate. 


_ The motion was agreed to. 

Mr.MASON. Mr. President, I give notice that 
I shall to-morrow ask leave to introduce a bill 
making further appropriations for the satisfaction 


of the military land warrants issued by the State | 


of Virginia. 
REPORTS FROM COMMITTEES. 
Mr. SHIELDS, from the Committee on the 
Public Lands, to which was referred the bill to 


Brant the right of way to the Mississippi and At- | 
antic Railroad Company through the public lands | 


in the State of Illinois, reported back the same with- 
out amendment. 


- `. Mr. ATCHISON, from the Committee on In- 


dian Affairs, to which was referred the memorial 


of citizens of Wyandot county, Ohio, in relation » 


to the sale of the Wyandot lands and the erection 


of a poor’s house from the. proceeds thereof, re- . 


ported that the subject came more properly before 
the Committee on the Public Lands, and asked to 


be discharged from the further consideration of the : 
same, and that it be referred to the Committee on ` 


the Public Lands; which motion was agreed to. 

Also, from the same committee, to which was 
referred the bill for the relief of William A. Rich- 
mond, reported back the same without amend- 
ment, and recommended its passage. 

‘ RESOLUTIONS ADOPTED. 

Mr. BORLAND submitted the following reso- 
lution; which was considered and agreed to: 


Resolved, That the Secretary of War be directed to fur- 
nish the Senate with the proceedings of the court-martial 


i` convened at Little Rock, in 1850, for the trial of David 
Butler, a military storekeeper, together with the corre- | 


spondence in possession of the War Department prior and 
subsequent to said court martial in relation to the same. 


Mr. WALKER submitted the following reso- 
lution; which was considered and agreed to: 


Resolved, That the Secretary of the Treasury be directed ` 
te inform the Senate what quantity and value of the follow- ` 
i ing articles were imported from Canada into the United 


States in the years 1849 and 1850, either for sale or on bond 
for exportation to foreign ports, distinguishing the amount 


and value of each kind, viz: grain and breadstuffs of all | 


kinds, vegetables, fruits, animals, hides, wool, tallow, 
horns, salt, and fresh meats ; ores of all kinds of metals, 


' timber, staves, wood, and lumber. 


RESOLUTIONS SUBMITTED. 

Mr. DAVIS, of Massachusetts, submitted the 
following resolution; which lies over under the 
rule: 

Resolved, That the Committee on the Judiciary be in- 


‘| structed to inquire into the expediency of making some , 
further compensation to the chief judge of the District of | 
Columbia, for his services in cases of appeal from the Com- ` 


missioner of Patents. 

Mr. DAVIS also submitted documents in rela- 
tion to the subject, which he desired might go to 
the committee with the resolution. 

Mr. BORLAND submitted the following reso- 
lution; which lies over under the rule: 

Resolved, That the Committee on Printing be author- 


:: ized to employ a clerk, at the usual compensation, from the 


commencement of the present session. 
NOTICES OF BILLS. 


` 


Mr. BORLAND gave notice of his intention to | 
ask leave to introduce a bill for the relief of the ` 


heirs of Valiere d’Hauterive. 


Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill for the relief of Frank- | 


lin Hardin. 


irginia land warrants. : 


Mr. CHASE gave notice of his intention to ask 
i leave to introduce a bill to change the time of 
‘holding the circuit and district courts in Ohio. 


BILLS REFERRED. 


The following bills were read a first and second 
time by their titles, and referred to the Committee 
on Commerce: 

An act for the reliefof Child, Fair & Company, 
` of St. Louis, Missouri; and 
An act for the compensation of James W. Low 
‘and others, for the capture of the British private 

armed schooner Ann, during the late war with 
Great Britain. 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
on the Public Lands: 

An act for the relief of Jasper A. Maltby; and 

An act for the relief of Wm. J. Price. 

The following bills were severally read a first 
and second time by their titles, and referred to the 
Committee on Naval Affairs: 

An act for the relief of Gustavus A. De Russy, 

| late an acting purser in the Navy; 

| An act for the relief of Eli Darling; 

a act granting a pension to Asel Wilkinson; 
i an 

' An act for the relief of the sureties of Robert S. 
! Moore, deceased, late a purser in the United States 
Navy. ; 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
on the Judiciary: 

An act for the relief of Andrew Smith; and 

An act for the relief of C. H. Pix. 

The following bill was read a first and second 
time by its title, and referred to the Committee on 
the Post Office and Post Roads: 

An act for the relief of Dunning R. McNair. 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
on Military Affairs: 

An act for the relief of William Hankins; 

An act for the relief of Alden and Williams; 

', An act for the relief of Josiah P. Pilcher; and 

| An act for the relief of the Virginia Woollen 

| Company. 

The following bills were severally read a first 
_ and second time by their titles, and referred to the 
‘ Committee on Pensions: 

fi An act for the relief of Mary Kirby Smith; 

| 

| 


An act for the relief of John Morrison; 

An act for the relief of Adam Garlock; 

An act for the relief of Alanson Pool; 

An act for the relief of William B. Edwards; 

An act for the relief of George C. Thomas; and 

An act for the relief of James F. Green. 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
of Claims: 

An act for the relief of Sayles J. Bowen; 
| An act for the relief of Major E. H. Fitzgerald; 

An act for the relief of Manoah D. Robinson; 

An act for the relief of the administrators of Oli- 
ver Lee, deceased ; r 
| An act for the-relief of the legal representatives 
l of Robert S. Burrough and of Stephen Hopkins: 
An act for the relief of Malvina Crusat; and 
An act for the relief of Isaac Cook and others. 
|| The following bills were read a first and second 
| time by theirtitles, and referred to the Committee 
on Private Land Claims: 

An act for the relief of Robert Davidson; | 

An act for the relief of the heirs of Semoice, a 
i friendly Creek Indian; 

An act further to amend an act approved the 2d 
of July, 1836, for the relief of Samuel Smith, 
Lynn Macghee, and Semoice, Creek Indians, and 
also an act passed the 2d of July, 1836, for the re- 
lief of Susan Marlow; and 

An act to amend an act entitled ‘* An act for 
the relief of Frederick Durvine,” approved 14th 
August, 1848. 


BILLS PASSED. 


The following engrossed bills were severally read 
. a third time and passed: 

A bill to pay the expenses of the Cayuse war 
in the Territory of Oregon in the year [847 and 
` 1848; and 


z 


1851. 
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A bill to create additional collection districts in 
the Territory of Oregon, and for other purposes. 
TWO PER CENT. OF PUBLIC LANDS TO MIS- 

SOURI. 

Mr. BENTON moved that the Senate proceed 
to the consideration of the bill to make good to 
Missouri the two per centum of the net proceeds 
Z the public lands heretofore withheld from that 

tate. 

Mr. DOWNS. I should like to know whether 
that bill will take up a great length of time, for 
there are some other orders of the day that I am 
very anxious to get up. 

Mr. BENTON. It is a bill which concerns a 
State, and according to the old practice of the Sen- 
ate, bills concerning States are entitled to precedence. 
This bill has been reported by the Committee on 
Public Lands with an amendment to which I agree; 
but, having a word to say on the bill, I have moved 
to postpone the prior orders of the day that it may 
be taken up. 

The motion was agreed to, and the bill was 
considered by the Senate as in Committee of the 
Whole. 

Mr. SHIELDS. I will state to the Senate that 
the Committee on the Public Lands, to which the 
bill was referred, submitted it to the Department, 
and by the Department it was approved as it now 
stands amended. It is a bill to grant to the State 
of Missouri the two per centum of the net pro- 
ceeds of the public lands which hare been hereto- 
fore withheld from that State; but which all the 
other States except Missomi have already re- 
ceived, either in money or in an equivalent. Mis- 
souri is the only State in the Union which has de- 
rived nobenefit from the two per centum to which 
she is entitled, either in money or in roads, and 
this bill, therefore, ought to pass. Such is the 
opinion of the Department, and such is the opin- 
ion of the Committee on Public Lands. 

The bill was read by the Secretary, and the 
pending question was stated to be on the amend- 
ment reported by the Committee on Public Lands, 
to add to the second section, which provides ‘that 
‘the amount of the said two per centum on the 
‘ sales of the public lands in the State of Missouri 
‘which have accrued or shall accrue on or before 


‘the 30th day of April, 1851, shall be then paid i 


“to the State of Missouri out of any moneys in 
‘the Treasury not otherwise appropriated, and 
< the future accruments of said funds shall be paid 
‘quarterly to the State of Missouri, out of any 
“moneys not\otherwise appropriated,” the words, 
“ to be faithfllly applied by the Legislature of said 
‘State to roads, canals, and works of internal im- 
« provement within the limits of the same.” 

Mr. CLAY. I wish to inquire whether this is 
the bill for paying to Missouri the two per centum 
which was reserved for making roads leading to 
Missouri; for, if it is, I have a very different opin- 
ion about it than that expressed by the Senator 
from Illinois, and I shall certainly endeavor to ex- 
press that opinion to the Senate. 

The PRESIDENT. This is the bill to which 
the Senator alludes. 

Mr. CLAY. I think, sir, at the proper time, 
when I am in a different situation, I shall be able 
to prove to the Senate that Missouri is not the 
creditor of the General Government upon the two 
per cent. fund to the amount of one cent. On the 
contrary, the General Government is greatly the 
creditor of Missouri in reference to that fund. 
But, sir, I really came to the Senate to-day with 
some reluctance, having been confined a day or 
two by indisposition, and I am rather too feeble 
to go into a discussion of the question at this time. 
I had no idea that this bill was to be taken up to- 
day, and I should prefer, though 1 do not wish to 
occasion any delay, such a postponement as will 


j 
i 
ut 
il 


ı be elected annually, but those gentlemen who are -` 
named in the bill are to be the directors for the first |: 
. year, and they are to choose a president of the 


the bill it is proposed to constitute James Giddings, 
William H. Gunnell, Edward Hall, Christopher 


| F. Brown, Stanislaus Murray,and David A. Ħall, : 
ii my stock after a debt has been contracted to A, 


| and their present and future. associates, a body 
ponar and corporate in the District of Columbia, 


y the name and style of the ‘Union Gaslight 


Company,” with a capital stock not exceeding : 


$100,000 in shares of $50. The affairs of the 
corporation areto be managed by seven directors, to 
be selected from among the stockholders, and to 


compan : f 
r. WALKER. I desire to amend the bill by 
adding thereto the following proviso: 


« Provided, That the holders of stock in said company at 


the time any debt or liability shall be incurred by said com- 
pany, shall each be individually and severally liable for any 
ruch debt or liability to the amount of stock they may so 
hold.” 

Mr. HALE. Let the section be read as it will 
stand if amended. . 

The Secretary read it accordingly: 

“Rec. 12. And be it further enacted, That each of the 
stockholders in the “ Union Gaslight Company” shall be 
held liable in his or her individual capacity for all the debts 
and liabilities of said company, however contracted or in- 


curred, to be recovered by suit, as other debts or liabilities, | 


before the court or tribunal having jurisdiction of the case: 
Provided, That the holders,” &c. 


Mr. WALKER. The section appear to make 
some provision on that point, and therefore, if in 
my power, I will withdraw the amendment. 

Mr. HALE. I desire to ask the chairman of 
the committee from which this bill was reported, 
if this provision was inserted at the request pf the 
stockholders? 


Mr. MASON. It will be recollected that we 


had recently a bill before us extending the charter of | 


one of the incorporated companies of this District— 
the Georgetown Insurance Company—into which 
the House of Representatives put such a provision, 
and the Senate refused to strike it out. It was 
for that reason that this provision was put into 
the bill. 
Mr. HALE. I am opposed to the principle of 
. that provision. I think it is totally wrong, and 
whenever it shall have been tried it will be found 
‘to beso. The 


ever to go. 
quires we should go, to make each individual 
stockholder liable to the amount of his stock. 
am opposed to the principle of making individual 
stockholders personally responsible for the whole 
of the debts of the corporation, and if the bill shall 
contain such a provision I will vote against it. 
Mr. UNDERWOOD. IfI understand this bill 


|! is contracted. ‘That is the true principle which 
|: was adopted by the Senate after discussion, but 
. this provision will operate in this way: If I séil 
one part of that provision holds A responsible for 
the amount of stock which he holds, and me ré- 
sponsible for the amount of stock which I ‘‘have 
' held,” if 1 construe it aright. That certainly is 
! wrong. Will not the Senator alter it so that it 
i will read the amount of stock they may hold at 
the time the debt is contracted ? 
Mr. WALKER. That is the provision now. 
Mr. UNDERWOOD. The provision as it 
stands is wrong. The stockholders are to be held 
responsible for the debts cohtracted; but it goes 
further and holds them responsible for the amount 
of stock they have held. The holder of fifty 
shares at the time the debt was contracted, may 
be held liable to the amount of one hundred shares 
which he has previously held. If you strike out 
the words ‘‘or have held,” it will be right. 
move to amend the amendment in that way. 
Mr. EWING. I think the principle is all 


a wrong of making a stockholder liable beyond the 


' company. 


provision suggested by the Senator | 
i from Wisconsin is as far as a Legislature ought `! 
It is as far as the public safety re- ; 


as reported by the committee, it makes each indi- | 
vidual stockholder liable for all the debts contract- |’ 


ed by the corporation without regard to his stock. ` 


That is certainly wrong, and it is not the principle 
which we adopted in renewing the charter of the 


Potomac Insurance Company in this District. The | 


pier we adopted then was to make the stock- | 
Ri 


older liable for the amount of stock which he 
held. As the Senator from New Hampshire has 
stated, that was regarded as a guarantee to the 


: amount of his stock. It operates most unfavor- 
ably under certain circumstances, and in a way in 
which I am satisfied no Senator desires it should 
operate. Take this case: An individual dies who 
has no other property than his stock in such a 
e company proves insolvent. His 
' heirs are not bound to pay his debts, if the indi- 
| vidual owns no property except property in such 
a corporation. But if he should leave minor 
children, you bind those children for the full 
amount of the stock, because they inherit the 
! stock from him and cannot help inheriting it. 
These minors who inherit the stock from their 
parent without inheriting any property, become 
iable in case of the company becoming insolvent. 
That is wrong and flagrantly wrong; and we 
ought not to enact a legislative provision that will 
operate thus contrary to the principles of the com- 
mon law and contrary to all our jurisprudence. 
That it will so operate is beyond all question. 

An individual becomes entitled to this property _ 
by inheritance; he is the owner, and whenever he 
` becomes the owner he becomes liable for the debts 
of the company. 

Mr. MASON, I hope debate will not be pro- 
‘tracted. T am against this- principle, but it is 
the deliberate judgment of the Senate that this 
principle should be incorporated into bills of this 
' character. I therefore think we had better acqui- 
: esce without debate. I hope the question will be 

taken on the amendment. 
Mr. CHASE. Is there any amendment pend- 


a ing 1e the amendment? 


he PRESIDENT. The question is on the 

amendment of the Senator from Wisconsin as 

modified. There is no amendment pending to that 
amendment, 

Mr. CHASE. I propose to amend the amend- 

ment by inserting before the words proposed to be 

' ered: by the Senator from Wisconsin: 


| 6 And every director of said corporation shall be individ- 


| ually liable for all the debts contracted while he may be in 


‘public, and not unreasonable or unjust to the | 


stockholder. But this principle of making them 


liable for the debts of the company would, it seems “| to on the score of hardship on the stockholder, as 


to me, be outrageous as applied to the interests of 
a solitary stockholder. The debts contracted by 
the institution may be thousands or hundreds of 


thousands, and the stock held by one individual |; 


!! But no obj 


may be only one hundred or five hundred dollars. 


: If you make him liable for the whole of these 


debts, without regard to the amount of stock which 


_ he holds, it may operate to his perfect prostration 
' and ruin forever. 1 do hope that we shall limit it 
as we did in the case of the insurance company, ` 


enable me to present to the Senate the views which |: 


I entertain, and I think I shall be able to show that : 


not one farthing is due from this Government to 
Missouri from the two per cent. fund. 
Mr. BENTON. 


ponement of the bill. Let it lie upon the table 


Į will consent to a short post- ' 


until to-morrow, when I will again call it up for ` 


consideration. 
The bill was accordingly Jaid upon the table. 


WASHINGTON GASLIGHT COMPANY. 
in Committee of the Whole, proceeded to the con- 


sideration of the bill to incorporate the Union Gas- 
light Company in the District of Columbia. By 


to a liability in case of the failure of the institu- 


tion to the stock which each stockholder holds. ; 
' That far I thought it right to go in the other case, 


. and that far I am willing to go now, and I hope 
e 


that the amendment will modified so as to make 
such be the operation in this 


case. 
Mr. MASON. I fear the bill will be killed by 


: kindness; I therefore move to strike out the whole 


of the 12th section and insert the amendment.of 


: ~ the Senator from Wisconsin. 
On the motion of Mr. MASON, the Senate, as .. 


Mr. UNDERWOOD. I hope the Senator will 
strike out the words ‘or have held.” The true 
amendment, in my humble opinion, is to make 
them liable for the stock held at the time the debt 


' office, to be recovered by any appropriate action, either 
| joint or separate.” 


The principle of individual liability is objected 


| he has no means of controlling the actions of the 
‘directors in contracting debts. It is proper, per- 
. haps, that that me e should be limited in the 
| manner proposed by the Senator from Wisconsin. 
ection certainly arises to the principle 
_as applied tothe directors of thecompany. They 
| are present, one and all, when the debts are con- 


' tracted; they contract them; they know the extent 


i 


of the means of the company; they can guard them- 
| selves against liability if they choose. And itis 
roper, it seems to me, that the community should 
ave security in their individual liability against 
| mismanagement, whether through inadvertence or 
| design. T therefore offer this amendment to the 
| amendment of the Senator from Wisconsin, and 
' it seems to me to be such a measure as the Senate 
| would be disposed to sanction. 
Mr. MASON. The directors of this company 
' are necessarily stockholders, and I can see no rea- 
son why the directors should be placed under 
greater obligations in relation to this company than 
: the gisexholiera, The directors are the agents of 
. the stockholders. They are those who carry out 
i the will of the stockholders under the by-laws of 
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the company: 
any principle of law l 
make an agent individually liable, when transact- 
ing the business of the principal, unless he com- 
mits fraud or malfeasance. git is certainly a de- 

ture from the general principle of the law, and 
Past the amendment will not prevail. 

Mr. CHASE. I hope it will prevail. The Sen- 
ate upon a former occasion manifested a disposi- 
tion to extend the principle of individual liability 
to all stockholders. It is objected to that exten- 
sion, that it is hard upon the stockholders that they 
should be made individually liable for debts over 
the contracting of which they have no control. 
But that objection does not extend to the directors. 
The honorable Senator from Virginia seems to 
think that stockholders and directors should be 
placed on the same footing. Clearly not, it seems 
tome. The stockholder has no direct manage- 
ment of the corporation. He intrusts that man- 
agement to the directors. They have entire con- 


trol of all its business; the community look to | 
them to be protected, by restricting the amount of | 
debts contracted to the capital of the association. ` 


They have a right to look to them, and if the di- 
rectors are so circumstanced that they cannot and 
will not protect themselves, it is right that the 
community who trust them should have some 
remedy against them for debts which they im- 
providently or fraudulently contract. 
whether the contracting of debts beyond the | 
amount of capital is the result of improvidence or 

fraud. Against either the director can guard and 

ought to guard, and the community should be pro- | 


tected against them, whether they act improvi- `| 


dently or fraudulently. In order to test the sense of ' 
the Senate upon this question, I ask the yeas and i 
nays on the adoption of the amendment to the 
amendment. 

The yeas and nays were ordered. 

Mr. EWING. shall vote against the amend- 
ment offered by my colleague, for I consider 
it very unjust, and exceedingly impolitic. The 
effect of it will be that no responsible and prudent 
man would consent to be the director of a com- 
pany having such a charter; for it is very well 

nown that no one director can always control 
every act of the company, and no prudent man 
would trust his property to the care of himself and 
three or four others, who were to act with him, | 
and who would make a majority without him. 
Hence the effect of the amendment will be to 
throw the management of the company into the 
hands of irresponsible and imprudent men. 

Mr. DAVIS, of Mississippi. It must be re- | 
membered that the directors must be elected by | 
the stockholders, and the stockholders would not : 
be likely to confide in any man who was not a ` 
responsible person Such must be selected. Each ` 
director will know at least the operation of the 
institution, and it will be in his power to retire 
from his position when they organize such a 
board as will make it dangerous for him. I do 
not, therefore, see that any harm will result from 
the adoption of the amendment. 

Mr. EWING. Ittakes two to makea bargain. 
The stockholders may select directors, but the in- 
dividuals selected are not bound to serve, and will. 
not serve under such restrictions as these, if they 
are prudent men, 

The question was taken by yeas and nays on 
the amendment to the amendment, and resulted as 
follows: 

YEAS—Mesers. Atchison 
Bright, Cass, Chase, Clemens, Davie of Miner Dede 
tne Dodge of Rien nae of Iowa, Felch, Gwin, 
Walker, and Whitcormb—23.° ia ai ic Re 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Clarke, 
Clay, Cooper, Davis of Massachusetts, Dawson, Downs, 
Ewing, Greene, Hale. King, Mangum, Mason, Miller, Mor- 


ton, Pearce, Phelps, Pratt, Seward, Spruance, Underwoo 
Upham, Wales, and Winthrop—27, E A 4, 


So the amendment to the amendment was dis- |: 


agreed to. 


The question was then taken on the amendment, | 


and it was agreed to. 


There being no further amendment offered, the `i 


bill was reported to the Senate as amended. | 

The amendment made in Committee of the 
Whole was then concurred in, and the bill was or- 
dered to be engrossed for a third reading. 


STEAMBOAT INSPECTORS IN ARKANSAS. | 
“Me the motion of Mr. BORLAND, the special , 
orders were postponed, and the Senate, as in Com- ; 


It is certainly a departure from || mittee of the Whole, took up Senate bill to confer 
f law, of which I am aware, to |; on the judge of the district court of Arkansas 


I care not | 


j 


|| power to appoint steamboat inspectors. 

| ‘The original title of the bill was, ‘A bill to es- 

' tablish a port of entry and delve at Little Rock, 
Arkansas,’’ but it was reported back from the 

© Committee on Commerce with amendments, and 
with an amendment of its title so as to read, ** A 
bill supplemen to the several acts of Congress 

: providing for the better security of the lives of pas- 
sengers on board of vessels propelled in whole or 

in part by steam and for other purposes.” 

The amendment reported was to strike out all 

after the enacting clause, and insert the following: 


&: That the authority vested in the judges of the district 
courts of the United States, within whose judicial districts 
ports of entry or delivery may be established on the naviga- 
i` ble waters, lakes, bays and rivers of the United States by 
i the act of seventh July, eighteen hundred and thirty-eight, 
;, entitled ‘An act to provide for the better security of the 
lives of passengers on board of vessels propelled in whole 
: or in part by steam,’ and the act to modify said act, approved 
|| third March, eighteen hundred and forty-three, be and the 
same is hereby vested in the judge of any other district 
court of the United States, within whose judicial district 
no ports of entry or delivery may have been established by 
‘law; who is moreover hereby authorized and required, 

upon application made by any person or persons owning, or 
. in any way interested in, any steamboat or vessel propelled 
.| in whole or in part by steam, employed on any of the bays, 
ii rivers, or lakes within the said judicial district, or whenever 


that the security of the property or lives of any person or 


time, one or more persons skilled and competent to make 
inspections of such boats and vessels, and of the boilers and 
machinery employed in the same, who shall not be inter- 
ested in the manufacture of steam engines, steamboat boil- 


shan make the inspection and perform the duties contem- 
plate: 
his or their services therein prescribed.’ 

BEC. 2. And be it further enacted, That all certificates 
| of inspection of the boilers and machinery of the description 


i| required by the eighth section of the act of 7th July, 1838, 
:; and issued in pursuance of this act, shall be delivered to the 


: clerk of the district court of the United States for the 
': judicial district in which said certificates shall have been 
issued ; and any master or owner of any steamboat or ves- 
sel propelled in whole or in part by steam, who shall neglect 
or refuse to deliver any certificate as aforesaid within thirty 
days after such vessel shall have become employed in any 

: judicial district as aforesaid, he shall incur a fine or penalty 
of $100, to be sued for, recovered, and distributed like other 

: fines, penalties, and forefeitures incurred under existing 
: laws; and any vessel of the description aforesaid that may 
; be employed in carrying goods, wares, and merchandise, 


|| Or passengers, without being duly registered, enrolled, or 


licensed, and having a certificate of inspection of the descrip- 
tion before referred to, shall become subject to penalties 
and disabilities imposed by existing laws.”? 

The PRESIDENT. The question is on the 
adoption of the proposed amendment. 

Mr. DOWNS. I should like to have some 
reason given for the passage of such a law as this. 
It strikes me as rather singular. I had thought 
| that the great facilities for granting these certificates 


'| of inspection, and the ease with which they are | 


| obtained, was an evil to be complained of, and that 
i we ought rather to restrict and limit, if we could, 

than to extend the facilities for obtaining them. 
i And it seems to me to'be rather novel that a dis- 
| trict court of the United States should have this 
: power. If it has this power in Arkansas, I do 
: not see why it must have it at every landing place 
; on the Mississippi and Ohio rivers. I should dis- 


i like to see this, because the facilities will then be ` 


; such that if a boat cannot get a certificate at one 


| place, it will get one at another. {do not suppose ; 
| that the Senator from Arkansas has any such in- : 
‘tention, but I fear that it might be used for such - 
I am totally unaware of any object to © 
e gained by this bill, because almost all vessels `: 
which run up to Arkansas and intermediate places | 
obtain certificates at New Orleans or some other | vha Š 
. is made with regard to the certificates of the in- 
Mr. BORLAND. I can explain in a few words | 
the object of the bill to the satisfaction of the Sen- ` 
Under the existing laws, | 
i the judges of the district courts have power to ap- - 
point these inspectors within the districts where , 
It so hap- ` 
pens that my State and some others have no ports ` 


: purposes. 


port of entry. 


ator from Louisiana. 


| there are ports of entry and delivery. 


| of entry and delivery. As a consequence, the dis- 


I suppose the same evil exists in other 


| States, from the same cause. 


ployment within that district, and are thrown 


‘| Into market, they are bought up at a low price 
_ by speculators, and are sent off to the rivers where n A 
i thereare no inspectors, until our rivers are crowded |’ that have a license. 


|| the judge of the district court aforesaid shall be of opinion _ 


persons requires the same, he shall appoint, from time to | 


ers, or other machinery belonging to steam vessels, who |: 


said law, and shall receive the compensation for | 


trict judges have no power to appoint these in- ` 
|; gorn, 

When boats which : 
have been rejected by inspectors, in a district | 
'| where there inspectors, are thrown out of em- : 


with iħferior boats, on which it is dangerous to 
travel. We suffer very much from this cause. 
Good boats are turned off from the river by this 
| competition, on account of the low price at which 
; these inferior boats carry freight and passengers. 
: All we ask is that the judges in our State may have 
: the same power which the judges have in the col- 
i: lection districts. As I originally introduced this 
: bill, it was to make Arkansas a collection district, 
; and establish a port of entry and delivery at Lit- 
: tle Rock. But upon conference with the Secretary 
; of the Treasury, I was informed that there was no 
| necessity for that, and that if the power were con- 
| ferred on the district judge to appoint inspectors, 
| it would answer all the purposes which I sought to 
: accomplish, and save the expense consequent upon 
| the establishment of a collection district. 
| The bill reported by the Committee on Com- 
© merce is one drawn up at the Treasury Depart- 
© ment, in order to accomplish this. It can do no 
injury to anybody, but will be the means of afford- 
ing protection to our people against the frauds 
practiced upon them by the heartless speculators, 
-who buy up these boats and send them to our 
waters, where we have no means of protecting our- 
selves. 

Mr. UNDERWOOD. There is a grievance 
which has been much complained of in my State 
which I wish to remedy. ‘There is an extensive 
manufactory of steamboats at Paducah, in Ken- 
tucky, four or five hundred miles from Louisville, 
our port of entry; and the people there have re- 
quested the privilege of having boats inspected at 

aducah without the trouble of going to Louisville 

|, to be inspected. I wish to make it the duty of 

the judge of the district courts, where there are 

| well known, well-established ship-yards for build- 
' ing steamboats, more than fifty miles distant from 

i a port of delivery, to appoint inspectors of the 
hulls and boilers of steamboats. ith a view to 
meet a grievance of which my people have com- 

, plained, I offer the following amendment, to be 
added at the end of the bill: 

“ And be it further enacted, That it shall be the duty of 
the judges of the district courts to appoint one or more 
inspectors of the holds and boilers of steamboats, to reside 
in or near any well-established ship or boat yard where 
steamboats are built, whenever such yard is situated more 
than fifty miles distant from the nearest port of delivery in 
the district.” 

| The amendment was apices to. 

' The PRESIDENT. The question will be on 
| the adoption of the amendment as amended. 
| 

| 


r 


Mr. DOWNS. Ido not wish to take up the 
time of the Senate, but I must say that the ex- 
planation made by the Senator from Arkansas 

: does not satisfy me that this bill will not increase 
i: the evil complained of. His object seems to be to 
: require that where a boat goes to an interior river, 

she shall be inspected before she can be permitted 
torun there. If the bill amounted to that, it would 
accomplish something. But whether the inspec- 
tion be there or not, the boat may go there, and if 
she cannot be inspected there, people will patron- 
ize her. As the law now is the inspection has to 
_ be renewed at certain periods. My objection to 
the bill is, that it increases indefinitely, almost in- 
: finitely, the facilities for obtaining these certificates 
of inspection, so that they may be given at almost 
every landing-place on the river, which will be 
much worse than it is now. I move that the bill 
be laid on the table. 
The motion was not agreed to. 
The amendment as amended was then adopted. 
Mr. DAVIS, of Massachusetts. I cannot learn 
by the reading of the bill, nor by the explanation 
` of the Senator from Arkansas, what arrangement 


spector after he has made his inspection. ‘What 
provision is made in the bill upon that subject? 

Mr. BORLAND. The Senator will find by 
examining the second section of the bill that ıt 
provides for the deposit of the certificate with the 
district court. i 

Mr. DAVIS, of Massachusetts. How is he to 
get this certificate when itis wanted, so that it may 

e carried to different ports ? 

Mr. BORLAND. I suppose there may be du- 
plicates. We find that our boats have copies of 
these certificates which they carry with them. _ 

Mr. DAVIS, of Massachusetts. All I wantis 
that the object of the bill should not be defeated. 
It is proper that suitable regulations should be 
made with respect to the certificates of all boats 
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Mr. BORLAND. The same powers are con- 
ferred in this case ap are caked by the general 
law; and whatever are the duties of inspectors 
under the present law will become the duties of 
those appointed under the power given to the dis- 
trict judge. 


Mr. DAVIS, of Massachusetts. What struck ` 


me as anomalous was the filing of the certificate 
among the records of the court. Tt belongs to the 
business of a collection district. In the first place, 
the commander of a boat is required by law to get 
an attested copy of his certificate and post it up in 
a conspicuous place in the boat itself. In the next 
place, it is indispensable, in order to get a license, 
that a boat should have this evidence. 

Mr. BORLAND. The Senator will find by the 
first section of the bill that the same power is con- 
ferred on the inspectors as is conferred on the in- 
apectors appointed incollection districts. It says, 
“he shall perform all the duties contemplated by 
said law.” It simply confers the power upon the 
district judge to grant additional inspectors with 
the same power that other inspectors have. 

The bill was then reported to the Senate, and 
the amendments made in Committee of the Whole 
were concurred in. 

Mr. CHASE. That bill has now been made 
general in its provisions. It was originally a spe- 
cial bill for the State of Arkansas alone. f is one 
that may affect very seriously the steamboat in- 
terest. I represent a community having a large 
interest of this kind. I should be glad to exam- 
ine this bil further, and I therefore move to lay it 
upon the table. 

Mr. BADGER. Move to refer it to the Com- 
mittee on Commerce. 

Mr. CHASE, It is suggested to refer it to the 
Committee on Commerce. 

Mr. BORLAND. The objection made by the 
Senator from Ohio seems to rest on a rather shal- 
low foundation. He says it is likely to conflict 
with the interests in hin State e in building 
steamboats. 

Mr. CHASE. Will the Senator allow me to 
correct him? 1 made no s ion that it was 
likely to conflict solely with the interests of the 
citizens of the State, or a portion of the citizens of 
the State which I have the honor in part to repre- 


sent; but that it is a bill which, in its present as- ` 


pect, affects the interests of navigation very exten- 

sively 

thought it best that further opportunity should be 
ven to examine it. 

Mr. UNDERWOOD. This act does not affect 
the laws which require steamboats to obtain a 
license to become registered at all. All the provis- 
ions of the laws relating to the registry of vessels 
will remain in full force, just as they did from the 
beginning. It does not affect one of them. The 
sole effect of this bill is to provide inspectors in the 
State of Arkansas, and to allow the certificates of 
inspection to be returned to the circuit court in- 
stead of being registered, according to the old 
law, at the port of entry. It is substituting one 

lace of d it for another in the State of Ar- 
kansas; then my amendment simply is to re- 
quire the judges to appoint collectors where there 
are well-established boat-yards more than fifty 
miles from the port of entry. It does not affect 
the navigating interest at all. 

Mr. DOUGLAS. If I understand the bill, I 
would like to insert also the State of Illinois, so as 
to have the bill apply to that State. There is a 
great inconvenience now in connection with this 
subject. The present laws of the United States 
require that steamboats shall be examined, and 
that construction has been applied to steam ferry- 
boats; and we have to take them a great distance 
sometimes to be examined. 

Mr. BORLAND. I concur fully with the Sen- 
ator from Illinois in the views he has presented; 


but his object is accomplished by the amendment ' 


of the Senator from Kentucky. But the other 
consideration which he presents, and which did 
not occur to me, shows more clearly the import- 
ance of the passage of the bill. Now, if the boat 
stops at any town where there are persons quali- 
fied to make repairs upon the boat, she cannot run 
again until she has been inspected; whereas if this 


power of appointing inspectors be given to the | 
es, boats can be repaired in any of our waters, ` 
and get certificates of inspection, and go at once ` 


ju 


into trade. 
Mr. HAMLIN. I desire to say that this bill 


upon the western rivers, and therefore I | 
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has already been submitted to the Committee on 
Commerce, and has been reported back again. 
And I will say, in addition, that it was not re- | 
ported back until we had conferred with the Treas- | 
ury Department upon the terms of the bill; and I | 
am authorized to say that the terms of the amend- | 
ment correspond with what, in the opinion of the 
Department, was necessary in a case like that in 
Arkansas. The provision adopted only makes it 
general. There is, however, a aingle view taken 
by the Senator from Massachusetts, which may 
have force in it, but which can be obviated by an 
amendment which will do no harm; and that is, 
to insert after the word “issued,” in the eighth 
line of the second section, the words, “and with 
the collectors of the port where said boat is regis- 
tered.” I therefore move that amendment. 

Mr. CHASE. After the statement made b 
the chairman of the Committee on Commerce, ï 
will withdraw my motion to refer it to the Com- 
mittee on Commerce. 

ThePRESIDENT. The amendments made in 
Committee of the Whole have been concurred in, 
and it is not strictly in order to receive the amend- 
ment of the Senator from Maine. 

Mr. HAMLIN. This isto amend the bill in . 
another place. 

The PRESIDENT. The Chair will receive the 
motion. 

Mr. HAMLIN. I will explain the amendment 
in a single word. The second section provides 
that the certificate shall be lodged with the judge 
of the circuit court. I am inclined to think that 
the power to lodge the certificate with the judge 
cannot be allowed under the existing laws. This 
amendment will certainly obviate that diffttulty, 
and, with that amendment, I can see no objection 
to the bill. ; 

The amendment was agreed to, and the bill 
was then ordered to be engrossed for a third read- 
ing. 


LAND TITLES IN CALIFORNIA. 


Mr. GWIN. I now move to postpone the spe- 
cial orders for the purpose of taking up Senate bill 
346, being “ A bill to ascertain and settle the pri- 
vate land claims in the State of California.” 

Mr. DOWNS. I dislike to oppose anything 
which comes from the Senator from California; 
but I have a special order also, which is much 
older than his, and it is one in which my State is |: 


very greatly interested, and I recollect the old |: 
proverb that “charity begins at home.” I think | 
my bill is in about as good a situation as his, and 
though I am willing to yield to him, on all proper 
occasions, yet, inasmuch as mine is an older spe- 
cial order, and he has had one turn in the consid- 
eration of his, I think it fair that mine should come 
up first. J think turn and turn about is fair play. 
Though I do it with great reluctance, I ask that 
my bill be taken up. It is one which relates to 
the swamp lands in Louisiana. 

Mr.GWIN. This bill was reported from the 
Judiciary Committee, of which the Senator from 
Louisiana is a member. The Senator from Geor- 
gia (Mr. Berrie] asked that it might be the 
special order for this day, and it was so ordered. 

I only move to take up the bill in accordance with 
a resolution of the Senate, as asked by the Sena- 
tor from Georgia. 

Mr. DOWNS. If I understand the rules cor- 
rectly, the special orders take rank as they stand. 
It is with that view that I made the objection to 
the motion of the Senator from California. If it 
be a rule that when a bill is made the special or- 
der for a particular day it takes precedence of all 
other special orders at that time, then I must sub- 
mit. I have also understood that these special or- 
ders must be taken up according to their dates. 
Itis very true that the Committee on the Judi- 
ciary reported this bill a few days ago; but it is 
also true that a committee of equal dignity—the : 
Committee on Private Land Claims—reported my 
bill at the last session; so I think I have the pri- ` 
ority at every point. Really, I hope the Senator 
will allow us to proceed with the bill to which I ` 
have referred. i 

The question being taken on the motion of Mr. 
Gwin, and a division being called for, there were— | 
ayes 24, noes 13. 

So the motion was agreed to. 


The PRESIDENT. The bill has been re- ` 
ported by the Committee on the Judiciary with |; 


} 


l an amendment to strike out all after the enacting |. 
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clause, and insert what will be read by the Secre- 


tary. : 
The bill as amended was accordingly read, and 
it was considered as in Committee of the Whole. 
Mr. BERRIEN seid there are certain minor 
amendments rendered necessary for the correction 


` of some errors in the printing of the bill. 


The several amendments were stated and con- 
curred in. 

Mr. BERRIEN. l propose the following 
amendment in the tenth line of the fourteenth sec- 
tion; to insert after the word “‘ towns” the words 
‘¢ or where the land on which said city, town, or 
village is situated, was originally granted by an 
individual, the claim shall be presented by or in 


_the name of such individual.” 


The object of the section is to prevent the pro- 
visions of this act from applying to any town lot, 
farm lot, or pasture lot, d under a grant from 
any corporation to which lands may have been 
granted for the establishment of a town, by the 

panish or Mexican Government, or the lawful 
authorities thereof, nor city, or town, or village 
lot, which city, town, or village existed on the 
seventh day of July, eighteen hundred and forty- 
aix. 
My information is that besides the city, town, 
and village lots constituted under grants from 
the Spanish and Mexican Governments, there are 

laces existing in California which have been 
founded by individuals, and which rest upon the 
title of an individual. The object of this amend- 
ment is to relieve each individual lot-holder in each 


_ case from the necessity of going before these com- 


missioners, and from pursuing his case to the 
Supreme Court, and allowing the claim to be pre- 
sented by corporation, and in the next place by or 
in the name of the individual under whom the lot- 
holder holds. 

The amendment was agreed to. 

Mr. BERRIEN. I propose to amend the bill 
in the same section by inserting after the words 
“ forty-six” the words “ being duly proved.” 

The amendment was agreed to. 

Mr. BERRIEN. I propose another amend- 
ment, in the first line of the fifteenth section, by 
inserting the word “ final’? after the word “the.” 
The provision is that the decrees rendered by the . 


‘commissioners shall be conclusive only against 
i the United States. The amendment makes the 
' final decrees conclusive only against the United 


States. 

The amendment was agreed to. 

Mr. BERRIEN. I have now to say, as briefl 
as I can, that the committee have draughted this 
bill with a view to carry out what was supposed 
to be the intention of the Senate. It provides, in 
the first place, for the organization of a commis- 
sion, to which shall be intrusted the duty and 
power of examining the several private claims to 
land within the State of California. This com- 
mission, it is proposed, shall consist of three per- 
sons, to be appointed by the President of the Uni- 
ted States, by and with the advice and consent of 
the Senate, and that it shall continue for the term 
of three years, unless sooner discontinued by the 
President of the United States. It is proposed to 
invest these commissioners, acting as board, 
with the power to appoint a secretary, skilled in the 
Spanish and English languages, whose duty it 
will be to act as interpreter before the board, and 
preserve a record of its proceedings, which record 
shall be kept in a bound book, and on the termi- 
nation of the commission, be deposited in the of- 
fice of the Secretary of the Interior. The com- 
mission is further authorized, by the provisions of 
the bill, to appoint such clerks, not exceeding five 
in number, as they may deem necessary. 

In the further organization of the commission, 
or rather in providing for the execution of its 

owers, it is proposed that the President of the 
United States shall be authorized to appoint a law 
agent—a person learned in the law, and skilled in 
the Spanish and English languages—whose duty 
it shall be to attend the board during its sittings, 
and attend to all examinations which may be had 
before the board, or before either commissioner 


“separately. The section which provides for his 


appointment, also provides that no deposition shall 
be read in evidence, either before the commission- 
ers or before the district or supreme court, unless 
notice of the time and place of taking such depo- 
sition shall be given to the attorney of the United 
States in time sufficient to enable him to be present 
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nited States shall | 


i 


amination on the part of the 
require like notice to the claimant. 


The bill then proceeds to provide that thesecom- $ 


missioners shal! hold their session at such times | 
and places as shall be appointed by the President | 
of the United States, of which they are required to 
give due and public notice, and it requires that the 
marshal of the district shall appoint one of his dep- . 


uties, whose duty it shall be to attend the sittings ` 


of the board, and who shall receive like compen- 
sation for his services as is allowed the marshal of 
the district for his attendance upon the supreme . 
court. 


It provides that these commissioners, when sit- a 


ting as a board, shall be authorized to take deposi- ` 
tions either on the part of the United States or of 
the claimant; and that these depositions shall be 
recorded in a bound book to be provided for that — 
urpose. It provides that the secretary of the | 
ard shall be authorized and required, upon ap- 
plication in behalf of the United States or a claim- : 
ant, to issue writs of subpoena to require the at- 
tendance of witnesses before the board or any one | 
of the commissioners. 
Having thus provided for the organization of the ; 
board, and the appointment of the necessary offi- | 
cers, the bill peers to declare that each and | 
every person claiming land in California by virtue | 
of any grant from the Spanish or Mexican Gov- 
ernments, shall present their claims to the com- |, 
missioners when sitting as a board; together with 
such documentary evidence and testimony of wit- || 
nesses as the claimant may rely upon to sanction |; 
his title; and that it shall be the duty of the com- | 
missioners promptly to examine the claim upon | 
the evidence so produced by the claimant, and upon |' 
such further evidence as may be produced on the | 
part of the United States, and to proceed to decide : 
upon the validity of such claim. It also requires 
that the commissioners shall, within thirty days 
after such decision is rendered, notify the same to | 
the district attorney of the United States in the Í 
district in which the decision shall be rendered. 
It proceeds to provide that, in the case of rejection |! 
or confirmation of any claim by the board of com- `` 
missioners, it shall be lawful for the claimant, or | 
for the district attorney in behalf of the United | 
States, to present a petition to the district court of 
the district in which the land claimed is situated, 
praying the said court to review the decision of 
the commission and decide on the validity of such 
claim. It then requires that such petition, if it be 
presented by the claimant, shall set forth fully the 
nature of the claim, the names of the original and 
present owners, and shall contain a deraignment 
of the claimant’s title, together with a transcript of 
the report of the board of commissioners and of | 
the documentary evidence and testimony of wit- ` 
nesses on which it was founded. This is the | 
requisition of the petition, if the petition be pre- ` 
sented by the claimant. If presented by the Uni- 
ted States, it requires that it shall be accompanied 
by a transcript of the report of the board of com- © 
missioners and of poner and evidence on which 
it was founded, and shall fully and distinctly set 
forth the grounds on which said claim is alleged 
to be invalid. It requires that a copy of this peti- 
tion, if presented by the claimant, shall be served 
on the district attorney of the United States, and, 
if presented on behalf. of the United States, shall 
be served on the claimant or his attorney, and the | 
party upon whom such service shall be made shall 
e bound to answer to it within a time prescribed 
by the judge of the district court. The answer of 
the claimant, if he is the party upon whom the peti- `- 
tion is served, shall set fort! fully the nature of 
the claim and the names of the original and pres- — 
ent claimants, and shall contain a deraignment of ` 
the title. It is not required that it shall contain a 
transcript of the proceedings of the board and of 
the documentary evidence and testimony of wit- | 
nesses, because they are required to be set forthin ` 
the petition filed in behalf of the United States, to 
which this is the answer, so that the whole pro- 
céedings are thus before the court. The answer 
of the district attorney in behalf of the United 
States, if the petition for the review be presented 
by the claimant, it is also required, shall fully and 
aenetly set forth the grounds upon which the 
claim is alleged to be invalid. It requires that - 
eh of these answers shall be served upon the 
hea party thirty days before the meeting of 
e court, and that the case upon petition and an- 


t 


rt 


` confirmation of the tide upon the 
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at such éxamination. It also provides that an ex- !! swer shall then stand for a hearing at the first 


term of the district court, unless the court, for 
: sufficient causs, shall direct it to be continued. 

It then requires that the district court shall pro- 

ceed to render judgment upon the pleadings and 


evidence in the case, and upon such further evi- | 
dence as may be taken by order of the court, not : 
throwing the case open to a full examination of | 
rty after the publication of . 
ave been made, but limiting ` 
. the further evidence to such as shall be ordered ' 
i by the court in the exercise of the discretion usually ` 
It provides that on appli- : 
i cation of the party against whom judgment shall 
be rendered in the district court, the court shall ` 


witnesses by either 
the testimony shall 


, 


. exercised in chancery. 


grant an appeal to the Supreme Court of the Uni- 
ted States, on the payment of such reasonable costs 
. as shall be allowed by the court, and upon such 
security for future costs as the court shall 
scribe. It proceeds to declare the principles upon 


i 


"© which the commissioners, and the district and su- - 
upon these claims, shall ` 
decide. It directs, that in deciding on the validity of `. 


preme courts, in acting 


any claim brought before them under the provisions 


l: of this act, they shall be governed by the treaty of 
: Guadalupe Hidalgo, the law of nations, the laws, ` 


usages, and customs of the Government from which 


' the claim is derived, the principles of equity, and ' 


; the decisions of the Supreme Court of the United 


| States, so far as they are applicable. 


The bill then proceeds to previde the terms upon | 
which this review of the decision of the commis- |: 
sioners may be had before the district court, and | 
it declares ‘that to entitle either party’’—either | 
the United States or the claimant—“ to a review ` 
‘of the proceedings and decision of the commis- ` 


‘sioners, notice of the intention of such party to 
‘file a petition to the district court shall be entered 
‘on the journal or record of proceedings of the 
‘commissioners within sixty days after their de- 


‘cision on the claim has been made and ratified to `' 
‘the parties, and such petition shall be filed in the ` 
‘district court within six months after such de- ` 
` €cision has been rendered.” Sixty days’ notice 


must be given of the intention, and six months 
are allowed for the filing of the petition. 


Then the bill proceeds to declare ‘that all lands | 


‘the claims to which shall have heen rejected by 
‘the commissioners in the manner herein provided” 


—that is, which shall have been rejected by the |. 
| commissioners, and of the intention to appeal to 


the district court for a review no notice shall have 
been given within the time prescribed—* or which 
‘shall finally be decided to be invalid by the dis- 
‘trict or supreme court, and all lands the claims to 


: which shall not have been presented to the said | 
' commissioners within two years after the date of 


‘this act, shall be deemed, held, and considered as 
‘part of the public domain of the United States; 
‘and for all claims finally confirmed by said com- 
‘missioners, or by the said district or supreme 
‘court, a patent shall issue to the claimant upon 
‘his presenting to the General Land Office an au- 
‘thentic certificate of such confirmation, and a 
‘plat or survey of the said land, duly certified 


‘and approved by the surveyor general of Cali- ,, 


” 


‘fornia.’” And it makes it the duty of that officer 
“to cause all private claims which shall have 
been finally confirmed to be accurately surveyed, 


and to furnish plats of the same.’’ And as there © 


may be conflict of boundaries in those claims con- 
firmed before the commissioners or before the 
courts, it gives to the surveyor general of Cali- 
fornia, in the location of these lands, the same 
power which, under the act of the 3d of March, 
1831, was given to the receiver and register in the 
State of Louisiana; which is simply 


shall have agreed to establish a conventional line, 
it shall be the duty of the surveyor general to 
respect that line and conform to the line so estab- 
lished by agreement between the parties; and in 
the event of a failure by the parties to make such 
an agreement, it authorizes the surveyor general 
to decide this conflict of boundary upon principles 
of equity and justice. 

But a further provision is deemed necessary. 


. The bill provides for the emanation of a patent 


from the General Land Office, in the event of the 
I y roduction of 
this certificate and survey of the land. But, inas- 


‘much as the decision of these commissioners or 


of the court is merely to operate as between the 
United States and the claimants, and to decide no 


pre- ° 


i that in the 
event of a conflict of boundaries, if the parties ` 
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{ 
l contest of individual title, it may happen that, 
f after a confirmation, some person, other than the 
i! individual in whose name and behalf the claim 
; Was presented, and at whose instance it has been 
n confirmed, may allege a title to the land the title 
to which has thus been confirmed, the bill proceeds 
to provide that, in the event of another person 
alleging a title to the lands so confirmed, he shall 
be authorized to present a petition to the district 
court of the United States, setting forth his title 
distinctly and plainly, and praying the court to 
hear and determine the same, ‘*a copy of which 
‘ petition shall be served upon the adverse party 
‘thirty days before the meeting of the court to 
‘which it is returnable, and the subsequent pro- 
‘ceedings thereon shall be the same as in the other 
‘civil cases.” It authorizes the district judge of 
‘the United States, in such a case, upon the pre- 
sentment of such petition, to grant an injunction 
l: to stay the emanation of the patent until this con- 
flict shall have been determined by that court, a 
copy of which order shall be transmitted to the 
Commissioner of the General Land Office, and no 
patent shall be issued until the decision is made by 
the district court. 

The next provision of the bill regards town lote. 
In the discussion which was had before the Senate 
the other day, we were informed that there were 
cities and towne in California to which lands had 
been granted by the Spanish and Mexican Gov- 
ernments; and that the corporate authorities of 
those towns were authorized to issue to individu- 
als grants for town lots, building lots, and for 
farm and pasture lots. The Judiciary Committee 
believed that it would not be proper to subject 
each individual lot-holder to the necessity of sus- 
taining his claim to the town, farm, or pasture lot, 
but, deriving the title from the corporate authority, 
_ that it would be sufficient if the claim was pre- 
sented in the name of the corporate authorities. 
It was further found that there are certain cities, 
towns, and villages in California, the land conati- 
tuting the sites of which had not been granted by 

the Spanish or Mexican Government, but by an 
' individual who has been the founder of the city, 

town, or village, or who has conveyed to individ- 

uals the lots which they hold, and upon which 
.: property of vast value has been erected. It seemed 
|, to the committee that this also required to be pro- 
vided for, and therefore the object of the four- 
l| teenth section of the bill is to declare that, in this 
| case, it will be sufficient for the claim to be pre- 
i sented by the corporate authority of the city, town, 
| or village, or by the individual, where the title was 
| derived from an individual under whom the lot-hold- 
ers hold. And in order to give security to those 
l' lot-holders who hold upon the faith of these grants 
from the Mexican Government, or, relying upon 
the individual title under which they hold, have 
erected, in many cases, extensive and valuable 
buildings, the bill provides that the ‘existence of 
‘such city, town, or village on the 7th day of July, 
‘1846, shall be prima facie evidence of a grant to 
‘ such corporation, or to the individual under whom 
‘ the said lot-holders claim.” 

The next section declares that the final decrees 
« which shall be rendered by the commissioners, or 
` by the district or supremecourts, shall operate con- 
‘ clusively between the United States and the claim- 
ants, and shall not affect the interests of third per- 
sons. Then the bill requires the commissioners 
to ‘‘ ascertain and report to the Secretary of the 
‘Interior the tenure by which the mission lands 
‘are held, and those held by civilized towns, and 
‘those who are e. ed in agriculture or labor of 
‘any kind, and also those which are occupied and 
‘cultivated by Pueblos or Ranchero Indians.” 

The next section of the bill relates to the com- 
_ pensation of the persons who are charged with the 

execution ofits provisions. It provides that “‘ each 

„‘ commissioner appointed under this act shall be 

‘ allowed and paid at the rate of $6,000 per annum; 
.. that the secretary of the commissioners shall be 

‘ allowed and paid at the rate of $4,000 per annum: 

‘and the clerks herein provided for shall be allowed 

‘and paid at the rate of $1,500 per annum; the 

‘ aforesaid salaries to commence from the date of 

‘ the ratification by the commissioners of the first 

‘meeting of the board.” The next provision of 

the bill is that “ the secretary shall receive no fee 

‘except for furnishing certified copies of any paper 

‘or record, and for issuing writs of subpena; for 
copies of any paper or record 
ty cents for every hundred 


‘ furnishing certified 


‘he shall receive twen 
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‘words, and for issuing writs of subpæna fifty i! so forth. And they all go up to the primitive 
and have verbum for their father; and |: 


‘ cents for each witness, which fees shall be equally 


|| meaning, 


‘divided between the said secretary and the as- | all signify words. So that the Senator’s verbal : 


t sistant clerk.’ It then 


$50,000 for the purpose o 
into effect, 


proceeds to appropriate 
carrying the provisions 


Thecommittee have carefully examined the sev- 


eral bills which have been presented to the Senate, 


and they have desired to offer a mode of proceed- . 


ing similar to that which has been adopted in other 
gases of cessions of territory to the United States. 
The object of this proceeding is to separate the 


public from the private domain. The principle of , 


the law of nations, which recognizes that, in the 
transfer of territory from one sovereign to another, 
nothing but public property is acquired by the 
Government to which the cession is made, and that 
private property is to be respected, is conformed 
to by the provisions of this bill. It becomes ex- 
tremely desirable, not merely to the Government, 
but especially to a numerous class of claimants to 
lands in. California, that some mode should be 
adopted for the purpose of drawing the line be- 
tween the public and private domain. ‘That is the 
object of fhe bill. e have endeavored to walk 
in’ the steps of our predecessors. With this ex- 
planation of the bil which the committee have 
reported to the Senate I shall content myself, not 
feeling in a condition to dilate upon it, unless there 
should be some objection to its provisions, in which 
event I shal] endeavor to explain the views of the 
committee. 

Mr. BENTON. Mr. President, when the bill 
of the Senator from California, [Mr. Gwsn,] on 
which a report has been made oy the committee 
on the Judiciary, was before the Senate, I showed 
that it was unfortunate in its provisions, and was 
equivalent to a general confiscation of the lands of 
the old settlers of California. I pointed out so 
many instances of the injurious operation of that 
‘bill, that the author of it himself moved to refer it 
to a committee; and, according to the modern fash- 
ion in this chamber, with a high encomium on the 
“ distinguished” committee to which it went. That 
committee was the Committee on the Judiciary. 
‘Heretofore, and for forty-six years 
‘kind have gone to the Committee on Public Lands, 
which studied the qubject. And now, for the first 
time in nearly half a century, here is a bill taken 
‘away from the Committee on Publie Lands and 
sent to the Judiciary Committee, and it will bemy 
business to show that the committee has been 
most unfortunate, deplorably and calamitously 
unfortunate, in their substitute bill, reported by 
the Senator from Georgia, (Mr. Berrien.) I sha 
undertake to show that wherein the original bill | 
which was sent to them was faulty and bad, they 
have made it worse; wherein it was good, they 
have omitted it; and wherein it was neither good i 
nor bad, they have originated ‘something worse ; 
than ever was dreamed of before. ‘These are not 
mere words—they are things; things upon which 


we are to have the judgment of the American Sen- ` 
ate. I shallinstitute a war of detail upon this bill. :; 


I shall not engage in a general discussion of it; I 
have nothing to do with declamation upon such a 
subject as this; but I shall pick out the provisions 
of this bill, one by one, and put the sword to them | 
as I go. I shall moveto strike out and move to 
insert until I have laid open the whole operation of .. 
this judiciary substitute from beginning to end. . 
I say there is nothing like itin the civilized | 
world, and I will begin at once to verify a little of : 


what I say, for is is a case in which words ought | 


to be economized and facts produced. i; 
I will promise what I have to show by saying | 
that I do not know what the bill of the Judiciary `, 
Committee now is, with all the alterations which || 
have been made to-day upon the motion of the |; 
Senator from Georgia. He made a long list of 
alterations, with which my memory could not ' 
keepup. But the part which I strike at I believe ., 
has been unaltered, and therefore it is sufficient to `: 
proceed upon at present, and I will examine the | 
rest as I come to them. 
The reporter of the bill from the Judiciary Com- |. 
mittee has made so many alterations to-day that 
we cannot now tell how the bill reads. 


all ** verbal.” Very good. Now what is verbal 
but verbum in Latin? And what.is verbum but a : 


word? Verbum means a word, and from that : 
comes the whole family of derivatives: verbal, ver- `; 
bality, verbose, verbosity, verbiage, verbatim, and . 


bills of this ` 3 , : ; 
| the perversion of the object of the law, in a mal- | i, to grant the prayer, and hear the case, and de- 
| tiplicity of actiona, and in the confusion of pro- ` termine the title. And this while the party is on - 


i; trial against the power of the United States. New 


The .' 
Senator from Georgia says these amendments are i 


'| alterations—and their name would 
| tions. And in law words are things, and take or 
give life, liberty, and property. e Senator has 
: only altered words, and that is exactly what fixes 
my attention. The alteration of a word alters a 
i whole sentence, and consequently a whole law. 
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1 seem to be' 
legion—are all alterations of words, wordy altera- `i 


But of this hereafter. Sufficient for the time is the - 


evil of the time. There is one part which has not 
been altered, and upon that [can proceed. In the 
_ thirteenth section, under the head of ‘‘ provided al- 
|; ways,” there is a provision 
| “ That if the title of the claimant to such lands shall be 
! contested by any other person, it shall and may be lawful 
_ for such person to file a petition in the district court of the 
uated, plainly and distinctly setting forth his title thereto, 
and praying the said court to hear and determine the same, 
. a copy of which pension shall be served upon the adverse 
party thirty days before the meeting of the court to which it 
ia returnable, and the subsequent proceedings thereon shall 
be the same a3 in the other civil cases.” 


I pick out that proviso, and present it to the 
| Senate as a proposed enactment without a parallel 
i in the history of civilized legislation. What is it, 

sir? It is suit upon suit—suits within suits—a 
.: mountain and a labyrinth of suits. These persons 
: who claim lands have been previously—in the pre- 


United States for the district in which the lands are sit- ` 


ceding section ‘of the Senator’s bill—required to . 
come into court upon a thirty days’ notice to make ; 


i good their claims inst the 
L after being requir 

goire to come back into court upon another thirty 

ays’ notice—and another, and another, and an- 

other, as longasany body chooses to serve notices— 

to make “good their claim against all the world be- 

i; sides. Every squatter--every speculator—every 


uettlera—take them away from their crops—bring 
them baek into court—and then go in upon them, 
‘and commence work. Each may allege a title, 

file his claim, and demand a trial; and asmany as 
please can do this. Here is‘a double enormity, in 


I 


| ceedings. Every act upon this subject-ever passed, 
: or ‘ever before proposed to ‘be passed, was foria 
|| single and ‘special :purpose—that of deciding a 
i guetion of the primary disposition of thesoil— 
| deciding ‘whether the sovereign had ever parted 
i with it—a mere inquisition to find out a fact, and 


whole extent, object, and scope of every law ever 
before passed, or attempted to be passed, on this 
subject. 
ejectments and trespasses between individuals to 
try titles hetween individuals; at the same time, a 
igorous set of enactments for the purpose of de- 
ciding whether the Spanish or Mexican Govern- 
ment had parted with their title to this land; and, 


nited States; and : 
to do this, they are also re- ` 


land-shark in the country is thus authorized to — 
| serve notices—thirty days’ notices—upon the old 


|; Not to try titles between individuals. This is the | 


over and above that, the whole world is invited to | 


come in and attack the same party; thus produ- 


, cing suits upon suits--suits within suits. And 
: where is the limit to their number? ‘I do notun- 


dertake to say how many squatters there are upon | 
some of these large claims, but in the case of Sut- | 
ter I believe they amount to thousands, if not to ' 


tens of thousands. And by this bill every one of ` 
i them will have the right to come into that court | 


and try his claim at the same time—the -suits -all | 


going on together. No words can be larger than '- 
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the United States, backed with their attorney,and 
tried by their own judges. When he comes in 
that way, he finds himself attacked in flank and in 
rear—both flanks, and front, and rear—first by 
the United States in its sovereign capacity, and 
then by all comers and goers. besides. Sir, there 
is not upon the face of God’s earth, in civilized 
legislation, a casein which the field is thrown open 
for anybody that pleases to come in and aitase a 
man when he is upon trial in court. Such thinga 
are not allowed in any sort of contest, whether 
contest at law or contest with the fist or cudgel. 
When men are engaged in combat, if another 
comes in to join one of the parties it is considered 
foul play, and any generous-hearted man round 


TOA 


- about will takea stick and knock the interloping fel- 


‘erty his home, as any 
‘choose to bring against 


Now, for the first time, we-are to have |: 


low down. Noone would be allowed to interfere, 
evenin a dog fight. There are some wild beasts of 
which multitudes will attack one; but there are no 
people that allow a multitude of men to jump upon 
another person or his property at the same time. 
So in law. The law abominates barratry and 
champerty—barratry, which stirs up suits, and 
champerty, which divides the plunder. 

The section goes on to say: 

& It shall and may be lawful for such person to file a peti- 
tion in the district court of the United States for the district 
in which the lands are situated.” 

There 19 already a petition filed against the 
claimant by the district attorney in the same court, 
or he himself files a petition, in order to have an 
unjust decision reversed. He is already in court, 
contending with the United States; and, according 
to this provision, he is to be laid open to just as 
many more contests in the same court, at the same 
time, and about the same property, and that prop- 
ersons whatever may 
im—any number at a 
time—and they may be tried at once, or seriatim. 

Then the proviso—this ‘‘provided always’’—and 
it is certainly aways providing ruin for the old 
settler—says it shall be lawful for such person ‘‘to 
file a petition,” setting forth his title, and praying 
the said court to hear and determine the same. 
Yes, sir; hear and determine the same! .A title is 
to be set forth; a prayer is to be made; the court 


parties are to come in, with individual suits, and 
their lawyers; and the whole together to work 

inst the old settler. Each will have the benefit 
of the counsel of the other. The interloper will 
have the benefit of the counsel of the United States, 
and the United States will have the benefit of the 


.. counsel of the interloper; and both together will 


make common cause and try to take away the 
lands of the settler. This is cruel and monstrous. 
It is contrary to the whole idea of creating a board 


i of commissioners, that you are to have an inter- 


|; ested party there against the claimant. The United 


‘States assumes to be impartial and just. The 


those used; none can be more latitudinous, or open |: 


the door to greater litigation Contested is the 
word. The proviso provides for a contest. It 


ii says: 


such jands shall be contested by any other person.” 
« Contested,’’ sir; a word of almost universal 


application, and one that will apply to a fisticuff, | 


or to a fight with knives; to a contention of any 


kind; a term not known to the law, and for the | 
. first time introduced into any proposed statute. | 


The law knows of no such thing as allowing: peo- 


, ple who merely “ contest” to come forward and 
attack the title of another. He must havea claim | 
And whois to “ contest?” : 


before he can do that. 


« Any other person,” says the bill. So there is. 


no limitation; the whole world can come in and 


attack the rights of a settler, wher! he has been ‘ 
brought up upon these thirty days’ notices, to . 


contend for his lands against the whole power of 


sovireimnty 
niti 


United States assumes to do nothing but endeavor 
to find out, truly and justly, whether the party 
has obtained his lands from the sovereignty Thich 
formerly possessed them; and, if he has a perfect 


title, to let him alone; if -an imperfect one, to per- 


fect it, exactly as it might have been done if the 
had not been changed. 


The ed States assumed that, and nothing 


eise but that; and this bill has gone too far—already 


too far—when it has brought an attorney there to 
use his arts and his. skill. in defeating the claim of 
any person. It is going too far, and forfeiting the 
character of a just party when it, shows the in- 
terest which the.employment of counsel implies. 
It is making the United States interested in defeat- 


: ing the claim. But this lays.open the whole case 
« Provided, always, That if the title of the claimant to |. 


to an interested contest—lays it all open to inter- 


: ested claimants—deprives the whole proceeding 


of the character of justice and impartiality—pa- 
ternal justice and impartiality—which the inquisi- 
tions of the board of commissioners should for- 
ever wear. 

But these interested contestants are all to come 
in—as many as please—and with their attorneys 
engaged, by every art known to attorneys, to de- 
feat the party by any.means known to the prac- 
tice of the law. ‘And God knows there are prac- 
tices mean enough which parties litigant may use, 
but which a Government should scorn, either as 
principal or accomplice. The bill proposes to 
make a board, and while assuming to settle these 
claims equitably between the Government and the 


350 


claimant, you bring in interested parties, as many 
as may please to come, with as many lawyers as 
they please, to join their interests m the case, to 
defeat, by every means, fair and foul, the claimant. 
This is what the bill does, or proposes to do. 
The United Ştates and the contestors are to hunt in 
a gang—get the game, if they can, and by an 
means they can; and when got, the ‘‘contestors”’ 
to take all. Was such a thing ever heard of be- 
fore? 


But let us proceed. The section goes onto pro- © 


vide that a copy of the petition ‘‘shall be served 
upon the adverse party thirty days before the 
meeting of the court to which it is returnable, and 
the subsequent proceedings thereon shall be the 
game as in the other civil cases.” What an anom- 
aly! Board of commissioners and nisi prius at 
the same time! See how it works. You create 
a board to inquire into titles, and a tribunal to try 
private titles. You institute a commission to in- 
quire, and confound it with a court to try titles, 
and without a jury. Sir, what has become of the 
efforts of civilized man to protect his rights? What 
has become of the constitutions, of the legislation, 
of the civilization, at least of Great Britain and the 


United States, since the time of the Magna Charta, | 
six hundred years ago? Since that great enact- | 


ment, it has been provided in all parts of the Uni- 
ted States, that no man shall be deprived of his 
life, liberty, or property without due course of 
law. We know that the meaning of this ‘ due 
course of law” has been established by all the 
commentators upon the subject. It includes the 
jury trial, and atrial by existing laws. There is, 
too, a clause in the 
States that a man shall not be deprived of his prop- 

erty to the value of twenty dollars without a trial 

by jury. And yethere is to be constituted an ex- 

temporaneous tribunal—no jury, not even a court 

of record, unless that be inferred—here is an ex- 

temporaneous court, a special tribunal, set up for 

a special purpose, and invested with the power of 
trying land titles between the people and the coun-. 
try, and their anomalous powers to be transferred 

to the United States district courts, and thence to 
the Supreme Court of the United States. At the 
same time these interjected suits are no bar to oth- 

ers. Theparty may be sued in ejectment or tres- 
* pass. There is to be concurrent action; there is 

nothing to limit these attacks on a man. Not only 

may he be sued in one court, but he can be sued in 

every court, and the trials may be going on at the 

same time in every one of them. 

What are “ the other civil cases” to which this 
applies? The section says that ‘‘ the subsequent 
proceedings thereon shall be the same as in the 
other civil cases.” 

The PRESIDING OFFICER, (Mr. Norris in | 
the chair.) The Chair would inform the Senator | 
that the word ‘‘the’’ has been stricken out, so as 
to leave it, “as in other civil cases.” 

Mr. BENTON. ‘The’ is then stricken out. 
That is one of the ‘verbal’? alterations. As I 
said before, there have been so many alterations 
made to the bill that I do not exactly know how 
itis now. But the * the” is stricken out; that I : 
am told from the Chair; and what before had the 
definite article, now has the indefinite article, or no 
article at all. What before might have had some 
limit or boundary is now boundless and illimitable. 
I thought before it would be confined to ‘‘ the other 
civil cases,” meaning some civil cases which apply 
to the lands in the same court; but itis now thrown | 
open to the whole process of civil procedure— | 
whatsoever it may be, or whatsoever it may be ' 
claimed to be, or whatsoever the judge shall sup- | 

ose it to be. The striking out of that little article ` 
as made the thing far worse than it was before, 
and God knows it was bad enough before. 

Then, Mr. President, by way of capping the 
climax, there comes a clause—the fifteenth section | 
-—which declares that thedecrees rendered by these 
commissioners, or by the District or Supreme | 
Court of the United States under this act, shall be | 
conclusive only between the United States and the | 
party, and not between the party and any other | 
claimant. And now, in the name of all thatis rea- : 
sonable—in the name of all the reason that is 


extant at this time upon the face of the globe— © 


why will you allow all these suits to be carried on : 
against the party, when in two sections afterwards 
zoi say these decisions are to have no effect at all? 
he fifteenth section is utterly contradictory to the 
provision which I have read. Is it, can it be the 


onstitution of the United || 
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| intention, after all this contest in the courts, after 
: all these trials between the squatters, speculators, 
i and contestants, and those who are in possession 
i —after all that, and after the judge has entered his 
p decree, it is to have no effect at all? The provision 
; is, “that the decrees rendered by the said com- 
| © missioners, or by the District or Supreme Court 
|! ©of the United States, under this act, shall be con- 
| ©clusive between the United States and the said 
` < claimants only.” This word only was one ly in 
the old Saxon, and is stronger than only; but 
: “only”? is strong enough in this case. lt limits 
the effect of the decree to the United States. It de- 
cides the case for her, and for the claimant against 
her; but not third persons. The words are: 
“ And shall not affect the interests of third per- 
sons.” Why try the suits of other 
their interests are not to be affected? hat is the 
necessity for this provision, if it is not to harass 
the old settlers and drive them mad with the liti- 
gation which is to be accumulated upon them; and 


ersons if | 


it up from the sleep of two thousand years in 
which it has lain, for the purpose of giving it oper- 
ation in California, and allowing every possessor 
of land there to be intruded on by every person 
that chooses to intrude upon him, and try to take 
his land from him under the forms of law. In 
this process we know that the forms of law are 
part of the mischief. Terror, violence will doa 
great deal, when men find that all their lands have 
to be contended for against all new comers, and 
they find a hundred thousand new comers, every 
one of whom has a right to enter upon their lands 
and contend for them. Certainly, only a small 
part will do it, but enough to spread terror and 
ruin. The bill, bad as it has been made by this 
substitute of the committee, horrible as it is, and 
destructive as it would be to the old inhabitants, is 
but a trifle compared with the terror and despair 


after al. nothing is decided between themselves and ` 


the other parties? Sir, this seems to be a contra- 
diction—an oversight--a confusion of enactments 
—one killing the other—the last one proper, the 
first absurd and ruinous. 

Mr. President, to what days have we got flack? 


none—no time in which anything was done so 
cruel as this method of depriving people of their 


would be merciful compared to this slow plunder, 
| under legal forms; for that would be soon over, 
at once, and the parties could go about trying to 


' were conquered first and purchased afterwards; 


quered under a proclamation promising protec- 
tion—protection to life, liberty, property, and re- 


i ligion. Antecedent to such treaty stipulations and ` 
such proclamations, there existed the law of na- | 


tions—civilized nations. By that law of civilized 
nations, property is to be protected, and an in- 
choate title to real estate is property; and posses- 
sion is the index of property, and is the right of 
possession, even to the extent of killing a man 
| that forcibly intrudes upon it. We are going to 
give everybody a right to do that to the old set- 
tlers, for which, according to the law of civilized 
i nations, they would have a right. to kill a man 
|| for doing. No man’s possession: is to be forced. 
Every man’s house is his castle! So said the 
great Englishman who said that the homely Latin 
of magna charta was worth all the classics: ‘ Every 
t man’s house is his castle—not that it is sur- 
| * rounded with walls and battlements. It may be 
‘a straw-built cottage. Every wind of heaven 
‘may whistle through it; all the elements of hea- 
‘ven may enter it; but the King cannot, the King 
‘ dare not enter it.” This is the language of an 
Englishman speaking of Englishmen; and we de- 
scend from that blood, and speak that language, and 


i 


To what times haye we returned? I know of | 


property. A plain and direct act of confiscation | 


which it would spread among the people. It would 
require an American, a brave-hearted American, 
to contend for his property under such circum- 
stances. It would require a man who has more 
i courage than most others—one of those who, like 
| Hampden, would resist the payment of twenty 


/ shillings, unrighteously demanded at the risk of 


gain their living in another way. These people ': 


| purchased with stipulations of protection, and con- ;: 


i 
| 


have cabin castles as well as they. The King can- 


not force a possession—cannot violate a possession 


—might be shot and killed if he attempted it. So ` 


with us. Every man has a right to defend his 
possession—to keep intruders out of his house— 
to warn them out of his fields—to warn them off 
his land; and if a contest comes on in defence of 
his possession, he has a right to defend unto the 
death—a right to kill. This bill, under forms of 


law, is carrying us back to barbarian ages, when | 
wars were for private plunder instead of national | 


conquest. I will read from Vattel: 


& In the conquests of ancient times even individuals lost 
- their lands. Nor is it matter ot surprise that, in the first 
ages of Rome, such a custom should have prevailed. The 
. wars of that era were carried on between popular repub- 
lics and communities. The State possessed very little, and 
the quarrel was in reality the common cause of all the citi- 
zens. But at present war ia less dreadful in its conse- 
quences to the subject. Mattere are conducted with more 
humanity; one sovereign makes war against another sov- 
ereign, and not against the unarmed citizens. The con- 
queror seizes on the possessions of the State, the public 
property, while private individuals are permitted to retain 
theirs. They suffer but indirectly by the war, and the con- 
quest only subjects them to new masters.??— Book 3, sec. 
200, Vattel. 


Yes, sir, in the old barbarian times to which 
Vattel referred, wars were more individual than 
national Those who went to war did so with the 
view of getting what was called plunder; and 

_ among that plunder was the landed possessions of 
|; the conquered people. This was the idea of those 


life and fortune—it would require Americans of 
that kind to resist these constant attacks. But 
what is to become of the old inhabitants, who are 
prdverbiaty sorte ot ara, few in number, 

elpless, speaking a different lan e, professin 

a darent religion? What is heen. of then 
‘a few thousands, when they see all America, it 
may be, turned loose upon them-—for all America 
may go there to contend for their lands, either to 
law them or scare them out of them. These pro- 
. ceedings lead to the loss of property, to its transfer 
to new comers, and operate in the end like the old 
barbarian wars for plunder. 

But to go on with Vattel. He says: 


& But if the entire state be conquered, if the nation be 
subdued, in what manner can the victor treat it, without 
| transgressing the bounds of justice? What are his rights 
| over the conquered country? Some have dared to advance 
| this moustrous principle, that the conqueror is absolute 
| master of his conquest—that he may dispose of it as his 
| 


property—that he may treat it as he pleases, according 
to the common expression of treating a state as a con- 
' quered country ; and hence they derive one of the sources 
of despotic government.” ‘‘ But, disregarding such writers, 
_ who reduce men to the state of transferable goods or beasts 
of burden—who deliver them up as the property or patri- 
| mony of another man—let us argue on principles counte- 


nanced by reason and conformable to humanity.’’— Vattel, 
book 3, sec. 201. 


This is the law of nations—this the law of 
civilization. A conquered people have rights— 
rights of life, liberty, property, and religion. No 
man could openly propose a law to violate ex- 
pressly these rights; but this proposed bill is to 
work a violation of the rights of property by the 
harassing process to which it is to be subjected. 

I shall, in my opposition to this bill, endeavor 
i to conduct that opposition upon the modern prin- 

ciples stated by Vattel—on principles ‘‘ coun- 
'tenanced by reason, and conformable to human- 
ity,” and conformable to what has been declared 
: by the Supreme Court of the United States, that 
property cannot be legislated away from its own- 
ers. The law of nations says that an imperfect 
title is property; that the possessor has a right to 
: possession until the question is decided whether 
or not it is such a title as the new sovereignty is 
bound to perfect. The Supreme Court lays it 
down expressly that thé new sovereign is bound 
to perfect an inchoate title in every case in which, 
according to the laws, usages, and customs of the 
: country from which the title was derived, it might 
be perfected. The Supreme Court has said that 
Congress cannot, by any act, legislate away any 
man’s property. hen saying this, the Supreme 
Court spoke legally—-spoke law. But Congress 
- can in effect destroy the property of any person. 
Let it institute a set of onerous and vigorous pro- 
ceedings against his FATA let it subject him to 
_a set of petitions and double trials; let it harass 
the owners of property: no matter if the Supreme 
Court should in the end say all the proceedings 
were illegal, yet in point of fact the result is the 
destruction of the property. It isconsumed in the 
expenses incident to the efforts to defend it. | It is 
left to fall into dilapidation. The owner is sick at 
heart and unable to cultivate when he does not 
know who is to gather. He becomes the prey of 
a set of land sharks, whose business is to go to 
every man whom they find alarmed about. his 
: property and endeavor to convince him that all is 


| old times, and this bill is reviving that idea—calling ;; lost, and wish him to divide with them or to sell 
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to them. We know that persons alarmed about 
their property may lose it by an act of legislation | 
—an act of no validity in law, but terrible in its , 
effect—terrible in its consequences upon the minds | 
of the settlers. 
I now move to strike out that clause of the thir- ; 
teenth section which I have read; and on that | 
amendment I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. BERRIEN. Mr. President, to the general : 
denunciations of this bill by the Senator from Mis- 
souri I shall not reply. I am perfectly content to | 
rest the merits of the Judiciary Committee, with 
whom I am associated, upon the bill itself. In. 
vindicating the principles of the bill, I shall give 
the only answer I propose to give to those denun- 
ciations. In regard to the amendment which is 
proposed, and which contemplates striking out the . 
rst proviso in the thirteenth section of the sub- 
stitute, I would say that nobody who reads that | 
section can fail to perceive that the motion ought, 
in order to accomplish the object of the Senator, 
to embrace not only the first proviso, but the sec- . 
ond ‘proviso, which is so intimately connected with ` 
the first, that if the first be stricken out it would 
have nothing upon which to rest. I presume, : 
therefore, that the motion has been made without 
due consideration, But the answer which I have ' 
to give to itis a very simple one. The object of 
the Government is in the first instance to separate 
the public from the private domain. For that pur- 
pose it is proposed to organize a board of com- 
missioners, with the right of review by the District 
Court and appeal to the Supreme Court. 
Congress ee a further object, which is to give 
peace to California. It is to settle the private land | 
claims in that State. I learn, from various papers 
in that State which are sent to me, that thisis a 
subject which now engrosses and agitates the pub- 
lic mind in California more than any other. After ‘| 
having separated the public from the private do- | 
main, therefore, there remains something else to | 
be done. It is ascertained that a tract of land to 
which a claim has been made is private property 
and is not a partof the public domain. ell, 
then, in order to secure the individual who is enti- | 
tled to that property in the possession of it, you | 
must give him a patent, and you must give a pat- | 
ent to the person whois really entitled. And inas- | 
much as the object of the proceeding thus far has | 
been merely to separate the public from the private | 
domain, following in the path which had been 
traced out by this Governmentin every acquisition 
of territory which she has made, it is provided that ' 
if any other person shall contest the title of that 
claimant—which title has not been decided in the | 
proceeding between him and the United States— 
the patent shall not issue until certain proceedin 
shall be had. If you leave the claimant as he is ; 
left by the adjudication of the commissioners | 
and the Supreme Court, without a patent, his title 
is not perfect; you cannot give him that which : 


1 


cided by these tribunals is, that there is a valid 
private claim which prevents the land from being 
considered as a part of the public domain, But 
when a case of private right arises; when after the 
cgnfirmation of the claim has affirmed that this is 
not a part of the public domain; when a third per- 
son asserts his individual title to the property, then 
a case of private right arises,and then it 1s pro- 
vided by this bill that, upon a etition to the dis- 
' trict court, such proceeding shall be had as in other | 


' civil cases. What are those proceedings? The | 


' party setting up this title against the claimant, at 

: whose instance the claim has been confirmed, files 

` his petition. There is an answer given to it. It’ 
is returned to thedistrict court,and then, of course, 

a jury will be impanneled, as in other civil cases, 

i for the trial of this question between these private 

‘claimants. The proceedings before the commis- | 


i sioners, and upon review on appeal from them, are || 


! between the United States and the claimant, and - 
' all our legislation has precluded the intervention of | 
‘a jury in such a case. But the proceeding be- | 
_tween the third person claiming to have the title | 
! and the first claimant, in order to prevent the em- | 
i anation of a patent, is a question of private right, | 
to be decided as other civil cases. Thena jury in- 
‘ terposes. But it is said to be onerous to subject | 
these parties to these multiplied investigations. 
| Why, sir, we must bed the public from 
‘the private domain—and how will you do it? 
, What has been the policy of the Government 
i heretofore? You, Mr. President, recollect very 
| well that in its earliest stages, Congress were 
| 80 unwilling to divest themselves of the power 
of deciding this question finally, that. all they 
did was to appoint a board of commissioners, 
| who were required to examine titles and report 
i upon them to Congress, and a party was not con- | 
| firmed in his title until it pleased Congress, by 
| an act of. legislation, to confirm him. So far from 
its being a resort to the barbarous customs of two | 
: thousand years past, we are walking in the steps | 
| which have been prescribed to us by our own le- 
: gislation for the last forty years. eare only 
i more liberal than Congress was in the earliest 
| stages of the Government. The delays incident 
to the mode of proceeding to which I have just al- 
luded being very great, Congress gave the com- 
missioners the right to decide finally on cases not 
exceeding one leaguesquare. I remember very well 
that in behalf of the people of Florida I had to labor 
from time to time to get for them the privilege, as 
they deemed it, of doing that which is now pro 
nounced to be an act of general confiscation. The 
Florida treaty was made in 1819; it was ratified 
| by this Government in 1821; and it was not until 
1828, after repeated applications on the part of the 
rivate claimants to lands in Florida, that they 
ad the privilege—it was esteemed a privilege—of 
going into the courts of the United States to have 
their claims investigated. What is the delay to 
which the party will be subject in this case? The 
| party has his claim confirmed finally by the com- 


will perfect his title when another plegen a title 
and prays that it may be examined. hy, si 


in the bill which was prepared by the absent Sen- | 
ator from California, [Mr. Fremonr.] That ' 
Senator, in the bill which he prepared, provided : 
that if any person should allege a claim to theland ` 
which should be confirmed, he might file a caveat, | 
and no patent should issue until that caveat had | 
been decided. The provision of the present bill, | 
then, is merely to prescribe the mode in which the | 
caveat prescribed in the bill of the absent Senator 
from California shall be tried. 

Again: It is said that we are violating a princi- 
ple of the Constitution of the United States by de- 
ciding upon private rights without the intervention ' 
of a jury. r. President, it would be extremely : 
singular indeed if this Government, in the acts of 
1824 and 1828 in regard to the Territories acquired | 
from’France and from Spain, and that the Supreme | 
Court, ın acting upon the provisions of these acts, | 
should have been from that day to the present vio- | 
lating the provisions of the Constitution which re- 
quire a trial by jury. But there is no foundation | 
or this suggestion. The commissioners are au- | 

. thorized and required to decide as between the 
United States and the claimant. And that is the: 
ultimate effect of the decision, upon review by the 
district court, and upon the decision of the Su- 
preme Court as between the original claimant and ; 
the United States. No question of private right | 
arises there. The simple question which is de- | 


ys SIr, || 
in substance this provision was exactly contained |; 


| decided, as other civil cases, between the parties 


missioners, or the District or Supreme Court, as the 
case may be; then he is, according to the provis- 
ions of the bill, entitled, upon producing the cer- 
tificate of this decree of confirmation and a survey 
or plat of the land by the surveyor general, toa pat- | 
ent. Buta third person intervenes; he caveats, in 
the language of the bill of the absent Senator from 
California. The Senator from Missouri says this 
is throwing open the claim to the whole world; 
that everybody may come in and forbid the issu- | 
ing of a patent. So everybody might come in and 
file a caveat. But it is impossible that everybody 
could file a caveat ora claim, unless he had some 
title; for persons would not subject themselves to | 
tbe costs incident to such a proceeding. What is 
the delay in the proceeding? The petition being 
| filed, if a case is made out to the satisfaction of 
the district judge, he is authorized to issue an in- 
junction, a copy of which is served on the Com- 
missioner of the General Land Office, which re- 
strains the emanation of a patent until the case is | 


| 
i 


litigant. 

Now, suppose a decree is made by the court or 
| commissioners, as the case may be. It is enough. 
The certificate of the decree is obtained, and the 
| surveyor surveys the plat, and its location is made. 
A third party intervenes, and files what is sub- 
stantially a caveat—a petition alleging his title, 
and praying that it may be examined and decided 
on by the district court. He asks an injunction. 


| sacred regard to the right of trial by 


A summary investigation is had upon the petition, 
and the injunction is granted or refused. If all the 
world besides the man who was entitled to the 
property were so to intervene, by filing a caveat 
or petition, the injunction would not be granted. 
But if a claim be sustained at the instance of a 
party in whom the real title is not vested, would 
it be right that the patent of the United States 
should issue to that party? Is it not right that it 
should be refused to be issued to that party until 
the question of the title of another person, con- 
testing the title of the claimant, shall have been 
decided? 

The Senate will, therefore, I trust, see that the 
committee, in making these provisions, but carried 
out the provision which was contained in one of 
the original bills submitted to them, which was 
prepared by the absent Senator from California. 

hey have but presented the mode, and with a 

jury, in which 
that provision shall be carried out. Whey have 
prescribed that when this question of title between 
individual and individual comes before the court, 
the trial shall be asin other civil cases. Under these 
circumstances, I am content to leave the question. 

Mr. BENTON. With respect to the remark of 
the Senator from Georgia, [Mr. Berrien,] that 
he would not reply to the general denunciations of 
his bill made by me, I would say that I expressly 
said I would give specifications under every head 
—that I would move to strike out, or to insert, so 
that there should be a special trial on each point. 
There will be specifications under the general 
charge—specifications enough. 

Now, I do not mean to detain the Senate, but I 
have got a few words to say before we adjourn. 
I would say to the Senator from Georgia that it is 
somewhat strange to see a gentleman who has ob- 
tained his eminence at the bar—who has climbed 
to his elevation in the profession—undertake to 
shelter himself behind the opinions of a young 
man who perhaps never read a law book, though 
his bill shows that he had looked at the land laws. 
I think it strange that a lawyer of such eminence 
should shelter himself at all behind such young 
authority. After having undertaken to shelter 
himself thus, what follows? That the mere attempt 
to do it has exposed in more glaring colors than 
I could possibly have done the two great blunders 
that he has committed. 

Sir, Mr. Frémont, now payin the penalty of 
his early exposure, is con nee to his house, 
chained down by sciatica, rheumatism, neuralgia, 
unable to go even to look at his own property, 
and with a chance of returning here, he does not 
know when. I owe it to him, whose opinions are 
here quoted, in his absence three thousand miles off, 
and perverted in order to bolster up and to justify 
the two blunders which have been committed in 
this section of a bad bill, to speak for him, and let 
it be seen upon the spot—for it is a case which 
requires no time to think—that there is nothing 
in his bill to countenance the two great blunders 
which have been committed. His bill provides 
for no trial between ‘third persons” and claim- 
ants. He does not even provide for the trial of 
the conveyances by which the title has been 
brought down from the original grantee to the 
present holders. He merely provides, in regard 
to that, that where the present holder is.not the 
original grantee, he shall state the deraignment of 
title—state the change ef owners—not even prove 
his own title, but state it. And after that, if any- 
body else claims the title, he may do exactly what 
he would be allowed to do without the provision, 
file a caveat against the issuing of the patent to the 
person in whose favor the claim has been decided. 
After that, a trial takes place upon that caveat be- 
tween the contesting parties according to the forms 
of the law. That takes place when the United 
States have done with it. That is Mr. Frémont’s ` 
bill. He gives no trials to third parties. That is 
one of the blunders which has been committed by 
the Judiciary Committee, and from which blunder 
the Senator from Georgia has vainly endeavored 
to take shelter behind Mr. Frémont. Mr. Fré- 


_mont is no lawyer; but he is too much of a law- 


yer for that. That is a large blunder in the Judi- 
ciary Committee; but it is the smaller of the two. 
There comes up another instanter, larger than that, 
large as that is, and which Mr. Frémont, little as 
he had read law, was incapable of committing. 
Under the Constitution of the United States, and 
the judiciary act of 1789, the district court has 
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jurisdiction of the cases to which the Umted 


are a party, or in which a law of Congress or a ` 


treaty is called in question and decided against, or 
in which the parties are citizens of different States. 
But the moment trials are introduced between in- 
dividuals for the trial of questions of meum and 
tuum—mine and thine—between inhabitants of 
the same State, how does, how can the Federal 
courts, district, circuit, or supreme, try any such 
question? This bill of the Judiciary Committee 
sends to the district court, and thence to the Su- 
preme Court, mere questions of property between 
citizens of the same State. It gives jurisdiction in 
cases in which the Costitution of the United States 
and the judiciary act of 1789 forbid it. It com- 
mits in that a second blunder, for which no shelter 
or countenance can be derived from the commit- 
tee’s bill. The fact is, that bill commits the most 
enormous blunder in the article of multiplying 
these polypus trials, and in the article of jurisdic- 
tion; and it is wrong to quote Mr. Frémont and 
to pervert his plain language in order to hide such 
enormous blunders. They belong to the Judiciary 
Committee, and must be borne by them, and not 
thrown upon those who are innocent of such mis- 


es. 
Mr. BERRIEN. I certainly have no design to 
shelter myself behind the absent Senator from 


. contested before the Senate, it will be necessary I 
' suppose to refer to books, for I am divested of al 
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But the Senator says a grea ler has b 
cosamitted in giving the circuit court jurisdiction. 
If the question of jurisdiction is to be seriously » 


authority on the subject by the declaration that I 
have committed ‘“blunders’’ greater than those | 


‘which a gentleman who had never opened a law 


' book could commit. And I apprehend, after the 


' jurisdiction may be given to the courts of the Uni- 


argument which has been heard from the Senator 
from Missouri, he will not be considered as quite | 
conclusive authority on the question of jurisdic- 

tion. I would say, however, to the Senate, that | 


ted States to execute a law of the United States. 
This, if enacted, will be a law. 

With these observations I am perfectly willing 
to have the question taken. 

Mr. SEWARD. I move that the Senate ad- | 
journ. 

A division was called for, and the President 
announced ayes 14, noes 15; and that the noes — 
had it. 

Several Senators. There is no quorum voting. ` 

The PRESIDENT. That is a matter of no 
consequence. It does not require a quorum to 


` adjourn, though it does require a quorum to pro- 


California, nor Have I any disposition to take shel- . 


ter under the wing of the present Senator from 


' I move that the Senate adjourn. 


Missouri. I answer these denunciations of blun- | 


ders by simply stating that the Senator from Mis- 

souri, in my judgm 

provisions of the bill he has been talking about. 
Sir, I said before, and I repeat now, that the 


roceeding which is contemplated by this bill, so ` 


far as it is necessary to separate the pyblic from 
the private domain, is a proceeding between the 
United States and the individual; but, so far as it 
is necessary to determine to whom the patent 
should issue, when there is a conflict of claim, it 
is a proceeding between individual and individual. 
And I referred to the bill prepared by the absent 


ent, does not apprehend the | 


Senator from California, not because I supposed `. 


it could derive any authority from his authorship, 
or the authorship of the Senator from Missouri, 
but because it was one of the bills referred to the 
Judiciary Committee, and which we were there- 
fore required to take into consideration. Now, 
. I say that substantially the provisions of that bill 
are identical with that which has been reported by 
the committee, and that the only difference is, that 
thecommittee have provided specifically the means 
by which the provision contained in that bill is to 
be carried out. The proof of that will be found 
by ce the section of the bill which was re- 
ferred to the committee. In the thirteenth section 
of the bill of the absent Senator from California, 
it is declared: 
That the decision in favor of a claim shall in all cases 
inure to the benefit of the present lawful owner thereof; 
but no deraignment of intermediate title need to be proved, 


but only alleged. And any person claiming adversely may 
file a caveat 


until the contested right is duly decided in a court of justice, 
but such caveat shall have no effect upon the progress of 
the claim to final decision.” 

_ What is it that is affirmed by this section of the 
bill? That the decision in favor of the claim shall 


ceed to business. . 
Mr. UNDERWOOD. Aswe have no quorum 
The motion was agreed to and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tvuespay, January 28, 1851. 


The House met at twelve o’clock. The Jour- 
val of yesterday was read. 


CORRECTION OF THE JOURNAL. 


Mr. THOMPSON, of Kentucky, said his rec- : 
ollection was, that he voted in the affirmative, 
yesterday, on the motion of the gentleman from 
Arkansas (Mr. Jounson] to suspend the rules to | 
enable him to introduce a resolution making the ' 
river and harbor bill a special order. He found 
that his vote was not recorded. He asked that 
his vote be recorded, as it would not change the ' 
result. : 

There being no objection, the vote was so re- 
corded. 


MILITARY RESERVATION IN MINNESOTA. ` 


On motion by Mr. SIBLEY, by unanimous , 
consent, the bill of the Senate entitled ‘* An act to | 


: reduce and define the boundaries of the military | 
: reserve at the St. Peter’s river, in the Territory of || 
` Minnesota, and to secure the rights of the actual | 


against the issuance of a patent to his prejudice : 


inure to the benefit of the present lawful owner ' 


thereof, and if any person shall contest the claim 
of him in whose behalf the claim has been con- 
‘firmed, he may file a caveat against the emanation 
of the patent, and the 
the contested ae shall be duly decided in a court 
of justice. What are the provisions of the bill re- 
ported by the Judiciary Committee? What is the 


proviso in the 13th section, which the Senator -` the same for the period therein specified.” 


pr oses to strike out? Another section havin 
eclared that the decision between the Uni 
States and claimant should be conclusive only 


sgeine the United States, and not affect the rights ° 
o poitea; following out `; 
ich had been referred | 


third persons, this section 
the idea of one of the bills w 
to the committee, that if any other person shall 


atent shall not issue until’. 


: order. 


i 


settlers thereon,” was taken from the Speaker’s 
table, and read a first and second time by its title, 
and referred to the Committee on Public Lands. 

Mr. BURT called for the regular order of busi- 
ness. 


HOMESTEADS. 


The SPEAKER stated the regular order of 
business was the call of the committees for re- 
ports; and that the bill reported by the gentleman 
from Tennessee, [Mr. Jounson,] from tke Com- 
mittee on Agriculture, was the first business in 
lt was ‘‘ the bill of the House to encour- 
age agriculture, commerce, manufactures, and all 
other branches of industry, by granting to every 
man who is the head of a family, and'a citizen of 
the United States, a homestead of one hundred 
and sixty acres of land out of the public domain, 


upon condition of occupancy and ones $ 
e 


- pending question was on the motion of the gentle- 


entitled to the floor. 


alege a title, and, instead of formally filing a ` 


caveat, present a 


J tition to the district ju 
such judge, upon 


earing that petition’ and 


e 
the 


evidence, may, if he thinks it proper, grant an in- ' 


‘ junction which will stay the emanation of the | 
patent, and then the case shall proceed to be tried ` 
The 13th section of the bill . 


as other civil cases. 
of the absent Senator from California provides in 


general terms what the bill reponi by the com- ` 


mittee has specifically provided for. - 


the gentleman from Tennessee, (Mr. Jonnson.] 


man from Tennessee to refer the bill to the Com- ' 
mittee of the Whole on the state of the Union, 


aand to have it printed; and on that motion the 


gentleman from Mississippi [Mr. Brown] was 


Mr. BROWN, of Mississippi, said, that when ; 
the morning hour expired on Thursday last, he 
was about to propose a substitute for the bill of 


He would now send that substitute to the Clerk’s 
desk, and ask that it be read. It was read, as 
follows: 

i Strike out all after the enacting clause and insert as fol- : 
Ows: ` 


That the laws now in force, granting preëmption to actual 
settlers on the public lands, shall eontinue until otherwise 


: Chaser shall acquire the right of preémption only. 


| tinue in force the existing 


ordered by Congress, and that the same be extended to 
the Territories of the United States. bs 
Sec. 2. And be it further enucted, That from and after 
the passage of this act, the rights of preémptors shal! be 
perpetnated : that is to say, persons acquiring the right of 
preémption shall retain the same without disturbance, and 
without payment of any kind to the United States, but 


, on these conditions: First, Vhe preémptor shal! not sell, 


alienate, or dispose of his or her right for a consideration, 
and if he or she voluntarily abandons one preémption and 
claims another, no right shall be acquired by such claim, 


| until the claimant shail first have testified, under oath, be- 
: fore the register of the land office when the claim is preferred 


that he or she has voluntarily abandoned his or her original 


preémption, and that no consideration, reward, or payment 
of any Kind has been received, or is expected, directly or 
indirectly, as an inducement for such abandonment; and 
any person who shall testify falsely in such case, shall be 
deemed guilty of perjury. Second: Any person claiming 
and holding the right of preémption to lands under this 
act, may be required by the State within which the same 


; lies, to pay taxes thereon in the same manner, and to the 


same extent, as if he or she owned the said land in fee 
simple ; and in case such lands are sold for taxes, the pur- 
Third: 
Absence of the preémptor and his family for six consecu- 
tive months, shall be deemed an abandonment, and the 
land shall, in such case, revert to the United States, and be 
subject to the same disposition as other public lands. 

Sec. 3. And be it further enacted, That lands pre- 
empted, and the improvements thereon, shall not be subject 
to execution sale, or other sale for debt; and all contracts 
made in reference thereto, intended in anywise to alienate 
the right, or to embarrass or disturb the preémptor in his 
or her occupancy, shall be absolutely null and void.. 

Sec. 4. And be it further enacted, That the preémptor 
may, at any time, at his or her discretion, enter the lands 


. preémpted, by paying therefor to the proper officer of the 


United States one dollar and twenty-five cents per acre. 
Sec. 5. And be it Je enacted, That in case of the 

preémptor’s death, if a married man, his rights shall sur- 

vive to his widow and infant children, but the rights of 


. the older children shall cease as they respectively come of 


age, or when they reach the age of twenty-one years; in 
all cases the right of preémption shall remain in the 
youngest child. And in case of the death of both father 
and mother, leaving an infant child or children, the ex 
ecutor, administrator, or guardian, may at any time within 
twelve months after such death, enter said preémpted 
lands in the name of said infant child or children, or the 
said preémption, together with the improvements on the 
lands, may be deemed property, and as such, sold for the 
benefit of said infants, but for no other purpose, and the 
purchaser may acquire the right of the deceased preéinptor 
by such purchase. 


Mr. B. said it would be perceived that the first 
section of the substitute proposed simply to con- 
reémption laws, and 
erritories of the Uni- 
He proposed this course because the 


to extend these laws to the 
ted States. 


; een laws were well understood, not only 


y those engaged in their administration, but by 


the preémptors, and by the citizens generally. 


1 These laws have been a long time in force, and 


have undergone judical investigation; and in re- 
gard to them, there was now nothing left for con- 
struction. They had been construed, and were 
well understood. He was opposed to violent and 
extreme revolutions in matters of law, and he had 
therefore proposed in the first section of the sub- 
stitute simply to continue in force the existing 
law. 

The second section proposes to perpetuate the 
rights of the preémptor. Ae the law now stands, 
a settler on- public lands which have never been 


. offered for sale by the United States, has the right 
of occupancy until the land is offered for sale, and 


then he has a preémption right to pay for it at the 


; minimum price of $1 25 per acre—that is, he has 
‘a an in preference to all other persons to enter 
` the 


and which he occupies, at Government price, 
that price being one dollar and a quarter per acre. 
If a settler is on lands which have been offered for 
sale, he has the right to remain undisturbed for 
one year, and then to pay for it at the minimum 
of one dollar and a quarter per acre; and in either 
case, if he fails to pay at the time specified, any 


- other person may have the land by paying for it 


at the minimum price. 

Now, what does my substitute propose? Sim- 
ply, sir, to take away these limitations, and to per- 
petuate these rights—to say to the settler, You 
shall be secured in the possession of your home 
until such time as you may feel able and willing to 


pay for it. Go on, and make improvements; build 


ouses, clear fields, cultivate the soil—your labor 
shall not be in vain. You shall not be disturbed 
in the possession or enjoyment of it. 

What do I ask the Government to give? Noth- 
ing, sir—absolutely nothing that is valuable. Your 


< land, in a eondition of nature, is worth nothing. 
: [ask you to permit industrious citizens to take 


possession of it, and cultivate it, and thereby make 


‘it valuable. You give nothing; you permit a cit- 
‘izen to occupy worthless land, and in return he 
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ives to the nation the products of his labor. Task 
if the advantage in such an arrangement is not on 
the side of the Government? 

This same section provides that the preémptor | 
shall not sell the land; that he shall pay taxes on 
it in the State where it is; and that his continuous 
absence for six months shall be regarded as an 
abandonment of his rights. I object to permitting 
the preémptor to sell either the land or his improve- 
ment on it, chiefly because I desire to give perma- | 
nence to the settlements, and because I would secure | 
the man against misfortune, and against his own 
improvidence. If allowed to sell, by accident, mis- 
fortune, or bad management, he may be involved 
in debt and induced to give up his home, and turn | 
his family out of doors to satisfy the importunities 
of his. creditor. For the same reason, I propose 
to exempt the land from execution sale, and trom 
every other species of legal interference or incum- 
brance. The proposition to subject it to taxation 'i 
is inserted as an act of justice to the States within 
which the public lands lie. The right of taxation 
is one so essential to the prosperity of the States, 
that I could not consent to limit it even if we had | 
the power. ; 

I suppose no one wi 
ment of the land should cause a reversion to the 
United States without incumbrance. Six months | 
absence I propose to consider conclusive evidence ;' 
of an intention to abandon the premises. i 

I am asked, if a man renders land valuable by | 
his labor, and yet finds it to his interest to emi- | 

te, must he give up his labor? Certainly not. 
he fourth section of the substitute provides that 
he may at his discretion purchase the land at any 
time by paying one dollar and a quarter per acre || 
for it. Suppose he makes it worth three, five, ten || 
or twenty dollars per acre: my proposition al- 
lows him to acquire a perfect title, by paying one | 
dollar and a quarter per acre, and he may then sell | 
it and pocket the difference. 

The fifth section protects the rights of the pre- 
emptor, and secures them to his wife and children 
in case of his death. It will be seen that: as the 
children respectively come of age, they lose, by | 
my substitute, their rights in the homestead; and 
why? Because when of age they may take a home | 
for themselves, as their fathers did beforethem; and | 
because it is my design to encourage them in doing 
so. My substitute provides that in case both the 
father and mother die, leaving infant children, then 
the homestead shall be sold for the benefit of these 
children. Infant children could not maintain pos- 
session, and their dependent condition entitles them 
to the benefit of their father and mother’s labor. 

Such is a very brief explanation of the provis- | 
ions of this substitute. I have given to the subject 
a good deal of thought, and Í am well satisfied | 
that if it receives the favor of Congress, it will be | 
found to confer more benefits on the toiling mil- | 
lions than any poposition now or heretofore sub- 
mitted for our consideration. | 

1 have not proposed to give away the public | 
lands. I only propose to permit settlements on | 
them, and to secure the settler in the possession 
ogpinst all interference from every quarter. If the 
object be to secure every family a home, my sub- 

- stitute accomplishes that object, and does it most | 
effectually. If the object be to give every family a 
farm, I am opposed to it. This Government has 
no right to make gifts to individuals of property, | 
which they may squander at pleasure. If a man | 
wants to sell land, he ought first to pay for it; if j 
he only wants it for his own use, my bill secures 
it to him against the world. I will not detain the | 
House with any further remarks, but I give notice 
that when it is in order to do so, I will offer this 
paper as a substitute for the original bill. 

r.McCLERNAND called for the previous 
question. 
. Mr. JOHNSON, of Tennessee, said that he sup- | 
posed if the previous question was seconded, no 
other amendment or motion would be in order. 

The SPEAKER. No amendment will be in| 
order and no debate is in order, until the previous 
question is disposed of. 

Mr. JORN ON, of Tennessee, withdrew his 


~~ 


ll dispute that an abandon- i 


'| nays 90—as follows: 
{| Booth, Bowie, Boyd, Breck, Burt, George A. Caldwell, 


; Dunham, Durkee, Ewing, Featherston, Fitch, Gentry, 


i Hoagland, Hunter, Inge, Andrew Johnson, Jones, Julian, 


- seconded. 


l) Committee of the Whole on the state of the 


‘| W. Jackson, William 


motion to refer the bill to the Committee of the 
Whole on the state of the Union. 

Mr. VINTON said that the motion to refer to | 
the Committee of the Whole on the state of the : 
Union being withdrawn, he would move to lay 
the bill on the table. 

On the question of laying the bill on the table, 
the yeas and nays were asked for and ordered; 
and the question being taken, resulted—yeas 78, |! 


YEAS—Messrs. Ashe, Averett, Bayly, Bocock, Bokee, | 


Joseph P. Caldwell, Cartter, Casey, Clarke, Clingman, 
Colcock, Daniel, Deberry, Dimmick, Dixon, Duncan, Ed- 
mundson, Alexander Evans, Freedley, Fuller, Gerry, Good- 
enow, Grinnell, Hamilton, Hammond, Haymond, Henry, 
Hibbard, Holladay, Houston, Howard, Joseph W. Jack- | 
son, William T. Jackson, Robert W. Johnson, Kaufman, 
Kerr, George G. King, James G. King, John A. King, i 
Levin, Marshall, McKissock, McQueen, Meacham, Meade, | 
Millson, Morton, Nelson, Orr, Outlaw, Parker, Peasiee, 
Peck, Phelps, Reed, Ross, Sawtelle, Silvester, Richard H. 
Stanton, Stetson, Strong, Taylor, John B. Thompson, 
Thurman, Van Dyke, Vinton, Walden, Waldo, Wallace, 
Wellborn, White, and Woodward—78. 

NAYS—Messrs. Albertson, Alexander, Allen, Ander- | 
son, Bay, Bell, Bennett, Bingham, Briggs, Brisbin, Brooks, 
Albert G. Brown, Burrows, Butler, E. C. Cabell, Joseph | 
Cable, Calvin, Campbell, Chandler, W. R. W. Cobb, 
Cole, Conger, Corwin, Crowell, Danner, Dickey, Doty, | 


Giddings, Gilbert, Gorman, Gott, Gould, Green, Hall, Har- 
lan, Isham G. Harris, Thomas L. Harris, Hay, Hilliard, 


Leffler, Horace Mann, Job Mann, Matieson, McClernand, 
McLanahan, Robert M. McLane, Finis E. McLean, Mc- 
Mullen, Daniel F. Miller, Moore, Morris, Newell, Olds, 
Penn, Pitman, Potter, Powell, Putnam, Reynolds, Risley, 
Robbins, Robinson, Rockwell, Reot, Rose, Sackett, Savage, | 
Spaulding, Sprague, Frederick P. Stanton, Thomas, Under- | 
hill, Watkins, Wentworth, Wildrick, Williams, Wright, 

and Young—90. i 

Messrs. HOWE and FOWLER being without ! 
the bar when their names were called, asked the 
unanimous consent of the House to record their 
votes. 

Mr. JONES objected. . 

So the motion to lay the bill on the table was 
not agreed to. naaa 

Mr. ASHMUN inquired what was the pending 
question ? 

The SPEAKER stated that the pending ques- 
tion was on seconding the demand for the previous | 
question. i 

On this question Mr. BURT demanded tellers; | 
and they were ordered, and Messrs. SAWTELLE | 
and WILLIAMs were appointed. — 

Mr. BROWN, of Mississippi, inquired whether 
it would be in order for him to offer his substitute 
to the bill, if the previous question were seconded ? 

The SPEAKER said it would not. 

Mr. BROWN said he hoped it would not be 


The vote being taken, it resulted—ayes 44, 
noes 81. 

So the previous question did not receivea second. 

Mr. CONGER moved to refer the bill to the 
Committee of the Whole on the state of the Union, 
and demanded the previous question on that mo- | 
tion. 

The previous question having received a second, 
the main question was ordered, which main ques- 
tion was on the motion to refer the’ bill to the 


Union. 

On which question Mr. WENTWORTH de- 
manded the yeas and nays; and they were ordered. 

Mr. JOHNSON, of Tennessee, expressed the 
hope that the bill would not be committed as pro- 
posed, for it would be tantamount to its rejection, | 
so far as this session was concerned. 

The question being taken, it resulted—yeas 121, 
nays 64—as follows: 

YEAS— Messrs. Ashe, Averett, Bayly, Bennett, Bocock, 
Bokee, Booth, Bowie, Boyd, Breck, Briggs, Brisbin, Brooks, 
Bullard, Burrows, Burt, Butler, È. C. Cabell, George A. | 
Caldwell, Joseph P. Caldwell, Calvin, Cartter, Casey, 
Clarke, Clingman, Colcock, Conger, Corwin, Crowell, Dan- 
iel, Danner, Deberry, Dimmick, Dixon, Duncan, Edmund- 
son, Eliot, Alexander Evans, Featherston, Fowler, Freed- 
ley, Fuller, Gentry, Goodenow, Gould, Grinnell, Halloway, 
Hamilton, Hammond, Hampton, Haralson, Isham G. Har- 
ris, Sampson W. Harris; Thomas L. Harris, Haymond, 
Hebard, Henry, Hibbard, Holladay, Howe, Inge, Joseph . 
. Jackson, Robert W. Johnson, | 
Julian, Kaufman, Kerr, George G. King, James G. King, “ 


| to express to the House in relation to the bill. 


John A. King, Leffler, Levin, Horace Mann, Job Mann, 
Marshall, Mason, McDowell, McKiasock, F. È. McLean, 
McQueen, Meacham, Meade, Millson, Morehead, Morton, 
Nelson, Orr, Otis, Outlaw, Parker, Peaslee, Phelps, Phe- 
nix, Pitman, Powell, Putnam, Reed, Rose, Ross, Rumsey, 
Savage, Sawtelle, Schenck, Schermerhorn, Silvester, Stan- 
ly, Richard H. Stanton, Stetson, Strong, Taylor, James 
Thompson, John B. Thompson, Underhill, Van Dyke, Vin- 
ton, Walden, Waldo, Wallace, Welborn, Wildrick, and 


|) Woodward—121. 


NAYS—Messrs. Albertson, Alexander, Allen, Anderson, 
Ashmun, Bay, Bell, Binghan, Albert G. Brown, Joseph 
Cable, Campbell, W. R. W. Cobb, Cole, Disney, Doty, 
Dunham, Durkee, Ewing, Fitch, Giddings, Gilbert, Gil- 
more, Gorman, Gott, Green, Hall, Harlan, Hay, Hilliard, 
Hoagland, Houston, A. Johnson, Jones, Matteson, McCler- 
nand, McLanahan, Robert M. McLane, McMullen, Daniel 
F. Miller, Moore, Morris, Newell, Ogle, Olds, Potter, Rey- 
nolds, Risley, Robbins, Robinson, Rockwell, Root, Sackett, 
Spaulding, Sprague, F. P. Stanton, Thomas, Thurman, 
Venable, Watkins, Wentworth, Whittlesey, Williams, 
Wright, and Young—64. 


So the bill was referred to the Committee of the 
Whole on the state of the Union. 
Mr. JULIAN moved a reconsideration of the 


i! vote by which the House had agreed to refer the 
i| bill to the Committee of the Whole on the state 


of the Union. 

Mr. J. said that he had made this motion to 
enable him to present some views which he wished 
It 
was not his wish to detain the committee this morn- 
ing, as the morning hour had nearly expired, but if 
permitted to do so, to speak in relation to the bill 
to-morrow. 

Mr. JOHNSON, of Arkansas, rose to a ques- 
tion of order. He submitted whether debate was 
in order on a motion to reconsider whilst the pre- 


| vious question was pending. 


The SPEAKER said that the previous question 
had been exhausted. 


DEFICIENCY -BILL. 


© Mr. HALL moyed that the rules be suspended, 
and the House resolve itself into Committee of the 
Whole on the state of the Union, on the special 
order—the deficiency appropriation bill, 

Mr. JOHNSON, of Arkansas, said that the 
subject-matter of the bill under consideration was 
not yet disposed of, and he objected to anythin 
else being done until that matter was disposed of. 
He should be glad to accommodate the gentleman 
from Indiana. , 

The SPEAKER said that a motion to go into 
Committee of the Whole on the state of the 
Union was pending, and must be disposed of 
without any debate. . 

The question was then taken on’ Mr. HaLrr’s 
motion, and it was agreed to; and , 

The House accordingly resolved itself into 
Committee ofthe Whole on the state of the Union, 
(Mr. Meane in the chair,) and resumed the con- 
sideration of the deficiency bill. 

The CHAIRMAN stated that the question was 
on the amendment to the bill offered by the gen- 
tleman from Indiana, [Mr. Rosinson,] as amended, 
as follows: 


“í For compensation to clerks employed by the Secrethry 
of the Treasury in the Third Auditor’s office on the ex- 


‘| amination of muster and pay rolis of the war of 1812, and 


Indian wars, in addition to an undrawn balance of ap- 
propriation for the month of July last, $12,000: Provided 
That no clerk shall receive more than at the rate of $1,000 
per annum under this act. ; 

“For contingencies incident thereto, such as printing, 
binding rolls, desks, office furniture, and labor, $500.” 

And that the question immediately pending was 
the amendment to the amendment proposed by the 

entleman from Delaware, [Mr. Hovston,] provi- 
ing that the pay of one clerk shall be $1,700 per 
annum. ` 

Mr. McMULLEN demanded tellers on the 
amendment to the amendment, and they were or- 
dered. 

The question was then taken by tellers, (Mr. 
Fower and Mr. McMutten acting,) and decided 
in the negative—ayes 57, noes 75. 

So the amendment to the amendment was not 
agreed to. P 

Mr. BAYLY moved to strike out 1,600” and 
insert ‘*1,601.”’ 

Mr. B. said: I insert this one dollar for the pur- 
pose of making the motion in order. Iam happy 
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to know that my friend from Missouri (Mr. eral 
has yieldedéo the earnest solicitations of the Thir 

Auditor of the Treasury, and of the select com- i 
mittee, who had this matter in their charge. Ë 

I now ask leave of the committee to read an ex- 
tract from a letter from the Third Auditor of the 
Treasury, which I have received this morning. 
The extract is as follows: 

« I shall be unable to retain the invaluable services of 
Mr. Rind on such terms. He is worth every cent of $2,000. 
His duties are exceedingly severe. ‘They are important to 
the office. A man of his ability, experience and fidelity 
is beyond estimation in dollars and cents. He is not of. 


i 

re 

‘j 
| 


} 


my politics, and therefore J have no political motives or `: 


sympathies urging me in his behalf. It is my sense of 
duty, not merely to him, but to the Government and the 


people.” 


i 


Mr.HALL. Wil the gentleman from Virginia 


allow me a word? 

Mr. BAYLY. Certainly. 

Mr. HALL. Mr. Chairman, I have given up 
the opinion, which I have heretofore expressed, 
in opposition to the recommendation of the select 


clerk in the Third Auditor’s department. 1 am: 
now satisfied of the inefficiency of the present 

head of that department. 
have somebody in that position more efficient than 


the business which is necessary to be transacted 
in that office. I believe he is totally unfit for that 
office, and I am willing to vote somebody a salary 
of $1,600 to transact his business for him. i 

Mr. DUNHAM. Mr. Chairman, if thereisany 
reason in the world why we should not adopt the 
amendment of the gentleman from Virginia, [Mr. 
Patin it is the letter the gentleman has just 
read. The House yesterday came to a decision 
on this matter, after much deliberation, and now, || 
we find the head of a bureau coming here this 
morning and asking us to change that decision, or, | 
in other words, endeavoring to control the action 
of this House. I think it is but showing a proper 
a: bk for the A of the House that we should | 
in manty repel such interference on the part of , 

ead of a bureau. 

Mr. BAYLY. Mr. Chairman, I desire to do 
the Third Auditor justice in this matter. The let- | 
ter to ‘which the gentleman from Indiana alludes | 
is a private letter, addressed to me for my own 
information, and I took the liberty of reading an 
extract from it here this morning. It was not 
addressed to me as chairman of the Committee of 
Ways and Means, but to me as a private individ- 
ual. And so far from its being an impertinent 
interference, I think it is the duty of the head offi- 
cer of any Department of this Government to 
communicate with this House, and to advise in 
relation to business connected with his Depart- 
ment. I think the Third Auditor has acted prop- 
a writing this letter. 

Mr. DUNHAM. I would like to ask whether 
this letter has not been procured for the express |! 
purpose of being used in this House this morn- 


. ing? 

Mr. BAYLY. It was not. I knew nothing of 
the letter until I received it this morning. As I be- | 
fore stated, it is a private letter to me. It was not | 
intended for the Committee of Ways and Means, | 
or for this committee; but I took the liberty of 
reqding a part of it. I have taken upon myself 
the responsibility of doing this, and I am not ' 
aware that I have done anything improper. j 

Mr. DUNHAM. I will take the liberty to read 
the closing ae Ade of this same letter. 
Mr. BAYLY. I object to the reading of that ; 
letter. I hope my friend from Indiana will take 
ae seh liberty with my private letters. (Laugh- 
r. l 
_Mr. DUNHAM. If the gentleman from Vir- 
ginia protests against it, I will not read it. But i| 
when the gentleman comes in here and reads a ; 
part of a document, and is afraid to give us the 
whole of it, he had better have left it out entirely. | 
He reads such part of it as suits his purposes, | 
and then refuses to allow the remainder to be read ‘| 
because it is a private letter. Does he expect us, | 
under such circumstances, to give any weight to | 


ti 


y 


i 
pH 
i! 


committee in reference to the salary of the chief '' j consent ¢ 
‘tee. If there is any objection it will not be read. 


I am satisfied we must , 


j 


the present Third Auditor is, in order to transact || 


| of 


that pi which he has read ? 
EMBER. Read the whole letter. il 

Mr. BAYLY. I will take the liberty to read it. | 
Mr. DUNHAM. I think the gentleman will '' 
pave to ask my permission if he reads it now, as I |: 
ave the floor. [Laughter.] I do not choose to || 
allow the gentleman to read it at present. 


i 


Mr. BAYLY handed the letter to the gentleman 
from Indiana with permission to read it. 

Mr. DUNHAM. The Third Auditor says in 
the closing paragraph of this letter, “I hope you 
will be able to reverse the decision’’—— 

Mr. BAYLY. Read the whole letter. 

Mr. DUNHAM. 
here in reading the whole of it; but I have no ob- 


jection to having it read entire if the committee |: 


wish it, and the reading shall not be taken out of 


my time. 
Several Voices. Read it all. 
Mr. DUNHAM. With the permission of the 


gentleman from Virginia, then, I will send it tothe 


Clerk to read. 


Mr. BAYLY. Certainly. Letit be read. 


Mr. BURT. I object to reading the letter. I 


‘i think it cannot be read without the unanimous | 
consent of the committee, unless the gentleman | 


chooses to read it in the time allotted him to 
speak on the amendment. 


The CHAIRMAN. The letter cannot be read .' 


except by.the unanimous consent of the commit- 


Mr. BURT objected. 
A Voice 
his own speech. 
Mr. FITCH. I ask if this is a private letter? 


If itis, I hope this committee will not be so dis- `; 


courteous as to have it read. 


Mr. PARKER asked if it was not in the power | 


of the committee to order it to be read? 

The CHAIRMAN. It is in the power of the 
committee to order the letter to be read. 

Mr. DUNHAM. Before the question is taken 
on ordering the letter to be read, allow me to say 
that I have no objection whatever to having it 
read, nor do I particularly desire the whole of it to 


| be read. 


The question was then taken on ordering the 
letter to be read, and carried in the affirmative. 
So the letter was ordered to be read, and was 
read as follows: 
THIRD Avupiror’s OFFICE, January 28, 1851. 


Dear Sir: I was sorry to see that the Committee of |! 


the Whole yesterday thought proper to reduce the compen- 
sation to be allowed the clerks upon the bounty land ex- 
aminations. . i 

Some of them, under authority of the report of the se- 
lect committee, and of the section of the law of August, 
1842, which authorizes the employment of extra clerks du- 
ring the session, have already had certificates at $4 a day, 
which have been cashed for them. 

I may remark, that the duty of examining old and dusty 
papers in basement rooms, is a very irksome one. The pa- 
pers are musty from age and dampnėéss, and the business is 
unwholesome. 
business made sick by the dampness, and I have no other 
places for them to work. Those engaged upon. the busi- 
ness have worked with great industry, more than the office 
hours. I have never seen greater alacrity and industry 
than those gentlemen haveevinced. They have given their 
hearts to the cause of the old soldiers, their widows and 
orphans. 

I can assure you, there will be found to be no economy 
in this reduction. If men, after engaging at certain rates, 


| are to be cut down and disheartened, the labor wiil flag. 
It is an unwholesome employment, and I may expect a . 


large invalid list during the Summer. 

esides, I shall be unable to retain the invaluable ser- 
vices of Mr. Rind on such terms. 
$2,000. His duties are exceedingly severe. They are 
important to the office. A man of his ability, experience, 
and fidelity, is beyond estimation in dollars and cents. He 
is not of my politics, and therefore I have no political mo- 
tives or sympathies urging me in his behalf. It is my sense 
of duy, not merely to him, but to the Government and the 

eople. 

: Now, my dear sir, look at the disparity in the compensa- 
tion of the begt clerks in this office and some others. In 
the Land Office, Post Office, State Department, &c., there 
are salaries at $1,600, $1,800, and $2,000. 

About the Capito! you give the same amounts, and ex- 
tras of and a long recess. 

I hope you will be able to reverse the report of the Com- 
mittee of the Whole on this point, as a matter of real and 
substantial economy. al $ 

ery respectfully, yours, ‘ 
E JNO. S. GALLAHER. 
Hon. T. H. BAYLY. 


Mr. DUNHAM. Mr. Chairman, I do not think 
that this letter is one of that kind which should 
exert any influence in reversing the decision of the 
House on yesterday. If it was not intended to 
operate upon this subject, why has it been pro- 
duced here? Why was it written? I apprehend 


| that the House can have no doubt that it was in- 


tended to accomplish the very mission which the 
gentleman from Virginia seeks to have it accom- 
lish—that of operating upon the decision of this 
ouse. 
Now, sir, I think that the Third Auditor, in 
writing this letter, misapprehended the effect of the 


I cannot take up my time |, 


Hehas a right to read it as a part of © 


Ihave had three of my clerks upon that | 


He is worth every cent | 


action of the committee to which he refers. That 
letter seems to suppose that Mr. Rind is only re- 
ceiving $1,000. The amendment, as it now stands, 
does not propon to interfere with the salary of 
. $1,400, which he has been heretofore receiving, 
;, but leaves him in the full enjoyment of that. He 
says that it is not a matter of economy to reduce 
| the pay of these clerks, and to fix the salary at 
$1,000; for, in consequence of such reduction, 
i they will flag in their duties. This gentleman is 
at the head of a bureau, and if he cannot see that 
these clerks do their duty without an increase of 
their salaries, then I say he had better be removed, 
i and somebody else sclected to fill his place. If 
|| these clerks, because their salary as fixed by Con- 
i! gress does not suit them, are not willing to dis- 
|| charge their duty faithfully, then their places 
| ought to be filled with others who will. 

The question being upon the amendment offered 
. by the gentleman from Virginia, [Mr. Bayrty,] 
tellers were demanded and ordered, and Messrs. 
Corwin, and Jackson of Georgia, were appointed 
' tò act as such. | 

The question was then taken, and resulted— 
: ayes 91, noes 33. 

So the amendment was agreed to. 

i. Mr. ROBINSON called for the reading of the 
i; amendment as amended, and it was read. 

Mr. ROBINSON moved to amend the amend- 
‘ ment by inserting after the word ‘‘ one,” the words 

“and four others, whose per diem shall be ¢4 

< each.” : 
Mr. R. said: Inasmuch as the committee have 
|. thought proper to enter upon a discussion as to 
i the question of salaries in making these appropri- 
i ations, I think they should go through the whole 
subject. They have concurred with the report of 
the select committee by putting the salary of the 
chief clerk at $1,600, and if they now concur with 
the report of the committee which has recom- 
mended the giving four other clerks $4 a day, 
the recommendation of the committee will then 
have been met. That is the way the Third Audit- 
! or has arranged it, and organized the additional 
force. The Third Auditor, in the letter, said 
| something about the authority of the select com- 
mittee. ow, he ought not to have used that 
| word, authority; for he certainly knew enough 
. about law-making to know that the report of the 
| committee was no authority until acted upon by 
: Congress. So far as I amconcerned, I am willing 
| to carry out the recommendation of the com- 
mittee, and to vote the four clerks $4 per day, 
according to the organization which the Third 
| Auditor has made of the force. The general law 
‘upon this subject is not what I stated it to be 
‘| yesterday. It is this: 
: | 6 Qec. 15. And be it further enacted, That no extra clerk 
.| shall be employed in any department, bureau, or office at 
. the seat of Government, except during’the session of Con- 
| gress, or when indispensably necessary to enable such de- 
| partment, bureau, or office to answer some call made by 
‘ either House of Congress at one session, to be answered at 
‘. another, and not then, except by order of the head of the 
department in which, or in some bureau or office of which 
such extra clerk shall be employed; and no such extra clerk 
for copying shall receive more than three dollars per day, 
or for any other service, more than four dollars per day for 
the time actually and necessarily employed.”’ 

The Third Auditor informs me that if this ap- 
| propriation had a without saying anything 
‘about salaries, that he would have given four 

clerks the pay of $4 tel ay, and the balance of 
', the clerks $3 33 per day his bill has been so 
amended as to give them $1,000 perannum. This 
' Han per annum is better pay than $3 33 a day, 
. because when you employ clerks by the day, they 
will lose on the time that is deducted when they 
i: are not engaged at their business. But when you 
n^ employ them by the year, such is not the fact, 
„and they receive pay for lost time. You have 
now, by making them salaried clerks, at $1,000 
' per annum, given them permanent situations In- 
stead of temporary ones. I think it would have 
$ been much better to have left it as the committee 
: recommended, because, under their plan, the pay 
of the clerks would not have amounted to as muc 
money. I think that thereare some men of more 
experience, whose services are worth more than 
those who would be entirely fresh, and who 
would be willing to take up with $3 33 a day. 

One word, Mr. Chairman, in reference to the 
extraordinary display that my colleague has made 
about the Third Auditor, because he sent to the 
, chairman of the Committee of Ways and Means 
iÍ the letter which has been read here this morning. 
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Now, my colleague may know a great deal about 
the rules of piers and about what kind of 
etiquette should he observed betwefn the head of 
a bureau and the Congress of the United States; 
but T will state my opinion in qpposition to the 
position which he has taken in relation to this 
matter. So far from its being impertinent in Mr. 
Gallaher, in sending a letter to the chairman of the 
Committee of Ways and Means, I think it was 
clearly his duty to do so, especially if he thought 
that he would thereby subserve the public in- 
terests, Why, do we not all know that whenever 
standing committees, or select committees either, 
desire information, in order that they may know 
how to legislate, they call upon the heads of the 
bureaus or departments for such information? 
Nothing is more common, and Government could 
not get on without such a course was pursued. 

Mr. DUNHAM rose simply to ask the gentle- 
man wheiher this information was ever called for, 
and whether it was not volunteered to the gentle- 
man from Virginia? 

Mr. ROBINSON replied that there was noth- 
ing more common than for information to be sent 
from the Departments to the committees, and to 
members of the House, without being called for. 

Mr. HALL. Mr. Chairman, I do not “care 
whether this amendment is adopted or not. I 
really think that what the House adopted 
day was about the best policy. I think that 
$1,000 dollars per annum is enough for these 
clerks. I presume the House is well aware that 
the duty of these extra clerks in the Third Aud- 
itor’s office is substantially that of copying—that 
is all. Their duties I understand to be- these: 
When papers are presented for bounty lands, 


they are examined in the Pension Office by the |: 


clerks employed in that office, who see whether 
the proof is correctly made out, and whether the 
facts as set forth in the application are correct. 
If they find that the facts contained in the applica- 
tion are correct, then the individual is entitled to 


bounty land. After this examination has been ;| 


made by competent clerks in the Pension Office, 
the papers are then sent down to the Third Aud- 
itor’s office, and the clerks there have merely to 
see whether the rolls correspond with the state- 
ments contained in the application. If they find 
that the rolls do correspond with the statements 
made by the applicants, they make a brief certifi- 
cate to the effect that the rolls corroborate the a 
lication, and then the papers are sent back to the 
ension Office. 

Now, sir, what is this duty, more or less than 
that of copying? Suppose this House should call 
upon the Department for information jy regard to 
these rolls: what would they deeniMecessary? 
Why, all that would be necessary would be to 
copy the rolls and send them tous. All the work 
required, in fact, would be mere copying. And 
this is precisely what these extra ¢lerks in the 
Third Auditor’s office are required to do—this is 
the whole of the labor that 
I wish to call the attention of our Whig friends to 
this fact—that the celebrated Whig Congress of 
1842, when the spirit of reform seemed to have 

ssessed these gentlemen, passed an act which 
provides as follows: 


«Suc. 15. And beit further enacted, That no extra clerk 
shall be employed in any department, bureau, or office at | 
the seat of Government, except during the session of Con- | 


gresa, or when indispensably necessary to enable such de- 
partment, bureau, or office, to answer sone call made by 
either House of Congress at one session to be answered at 
another, and not then except by order of the head of the 
department in which, or in some bureau or office of which, 
such extra clerks shall be employed; and no such extra 


clerk, for copying, shail receive more than three dollars per | 


day, or for any other service more than four dolars per 
day for the time actually and necessarily employed.” 
Now, sir, this provision was inserted in a law 
passed by the reforming Congress of 1842. This 
provision is sufficiently liberal to these copying 
clerks. 


der the act of the last session of Congress. 


proposes, instead of giving $3 
them about $3 25 per day. 


the maximum pay 
should receive. can see no reason why we 
should increase their salaries. 


The question then being taken on the amend- 


ester- ' 


evolves upon them. - 


I believe that a sufficient number of com- ' 
petent men can be obtained at that price to do the , 
duties required in the Third Auditor’s office, i 

ut ` 
the amendment adopted yesterday by this House | 
per day, to give ` 
It is more than was | 
proposed in 1842, but concurred in by Congress as |. 
which these copying clerks |. 


‘ment offered by the gentleman from Indiana, [Mr. 
Rosinson,] it was agreed to. 
© Mr. CARTTER. I wish to offer an amend- 
ment to the amendment. 
the salary of those clerks shall be $1 50 per day. 
The 
in order. 
Mr. CARTTER. Will it not be in order to 
move to increase the salary to 45 per day? 


The CHAIRMAN. The Chair thinks that ° 


would be in order. 


Mr. CARTTER. Then I move toincrease the - 


salary to $5 per We 
The CHAIRMAN. Upon further reflection, 
the Chair thinks the amendment is not in order. 


. The effect of the amendment will be to strike out ; 


l 


' four’? and insert “five,” which will not be in 
‘order. The gentleman may move to add to the 
* amendment, but not to strike out any portion of it 
which has been adopted by the committee. 
Mr. CARTTER. I did not propose to strike 
out any part of the amendment, but to add to it. 
The CHAIRMAN. The Chair thinks the ef- 


fect of the gentleman’s amendment is to strike out ' 


and insert. 

Mr. CARTTER. I do not wish to strike out 
any part of theamendment. [merely wish to add 
to the sum specified in that amendment. 

: The CHAIRMAN. Thegentleman from Ohio 
will reduce his amendment to writing. 

Mr. CARTTER. I move to add fifty cents to 
the sum specified in the amendment. 


The CHAIRMAN. That amendment will not , 


be in order. 

{| Mr. BAYLY. Is it in order, now, to move a 
i, substitute for the amendment? 

The CHAIRMAN. The Chair thinks it is in 
order. 

Mr. BAYLY. I was going to reduce the amend- 
ment to a little better form, but as the gentleman 
who has charge of it seems to be satisfied with it, 
I will make no motion to that effect. 

Mr. CARTTER. My amendment is to raise 
p pay of thoseclerks to five dollars per day. 


` 


e CHAIRMAN. That amendment would | 
be inconsistent with the amendment adopted by | 


' the committee yesterday. 
Mr. CARTTER suggested a point of order, 

ii which was inaudible to the Reporter. 
| . The CHAIRMAN. The. Eh 
; form the gentleman that the effect of his amend- 
‘' ment will be to strike out a portion of the amend- 

ment which has already been adopted by the 
committee, and therefore is not in order. If the 


i 
'. can take an appeal 


' it will be in order to move this proviso: ‘ Provi- 
|. ded, That no payment shall be made except for 
l: services actually rendered.” 
| The CHAIRMAN. That would be inconsist- 
' ent with the amendment already agreed to by the 
committee. N 

Mr. CARTTER. I appeal from that decision. 


The CHAIRMAN. The Chair has decided 


į the amendment of the gentleman from Ohio to be :: 


' out of order. 
Mr. CARTTER. Will the Chair state what 
my amendment is? 


|. to provide that no clerk shall receive compensa- 
i tion for services not actually rendered. The 
i amendment as adopted provides for a per annum 
; allowance. The amendment of the gentleman is 
for a per diem allowance, and is therefore incon- 
sistent. 


' The Chairman stated that the amendment, as 


adopted, provided for a per annum allowance. | 
The amendment does not, if I understand it, pro- ; 


vide for a per annum, but a per diem allowance. 


read; and it was tead, as follows: 
After line twenty-six insert as follows: 


For compensation to clerks employed by the Secretary 
ofthe Treasury in the Third Auditor’s office, on the ex- 
amination of muster and pay rolls of the war of 1812, and 
Indian wars, in addition to an undrawn balance of appro- 


That no clerk shall receive more than at the rate of $1,0 
: per annum under this act, except one whose salary shall be 
$1,600 per annum, and four others, whose per diem shall 


; binding rolls, desks, office furniture, and labor, $500. 


Ft is this: to provide that ; 


HAIRMAN. That amendment is not | 


hair will again in- ` 


gentleman is not satisfied with this decision, he 


Mr. CAR ER. I desire to know whether | 


The CHAIRMAN. The Chair understands | 
the amendment of the gentleman from Ohio to be ': 


Mr. CARTTER. I wish to make a correction. | 


The CHAIRMAN.. The amendment will be | 


priation for the month of July last, $12,000: ee i 


| 
i 
f be $4 for contingencies incident thereto, such as printing, ; 
| 
i 


| The question was then taken, ‘Shall the decis- 
| ion of the Chair stand as the judgment of the com- 
mittee?” and carried in the affirmative. 

So the decision of the Chair was affirmed by the 
, committee, and the amendment of the gentleman 
from Ohio was ruled out of order. 

The question now being upon the amendment 
of the gentleman from Indiana, [Mr. Roxinson,] 
as amended— 

Mr. BURT demanded tellers; which were or- 
dered. 

The question was then taken by tellers, (Messrs. 
Boyp and Twex acting,) and resulted—ayes 81, 
noes 35. 

So the amendment was agreed to. 

The next paragraph was then reported, as fol- 
ows: 


For nineteen temporary clerks in the office of the Com- 
missioner of Pensions, required in consequence of the pas- 
sage of the resolution of the Senate of the sixteenth Sep- 
tember, eighteen hundred and fifty, and act of the twen- 
! tieth of September, eighteen hundred and fifty, from Octo- 
ber, eighteen hundred and fifty, to thirtieth June, eighteen 
hundred and fifty-one, allowing each clerk three dollars 
and thirty-three cents per diem, fourteen thousand eight 
hundred and sixty-eight dollars and forty-five cents, 


Mr. ROBINSON moved to strike out the above 
and insert in lieu thereof the following: 


Strike out from line.65 to line 73 and insert: 

For thirty-seven temporary clerks in the Office of the 
Commissioner of Pensions, required in consequence of the 
passage of the act of the twenty-eighth of September, eigh- 
teen hundred and fitty, from first October, eighteen hun- 
dred and fitty to thirtieth June, eighteen hundred and fifty- 
one, one clerk at the rate of sixteen hundred dollars per 
annum, one clerk at the rate of fourteen hundred dollars per 
annum, and for thirty-five clerks at three dollars and thirty- 
three cents per day, thirty-four thousand sixty-eight dol- 
lars and fifteen cents. 


Mr. R. said: I am informed by a letter from the 
Commissioner of. Pensions, which I have here, 
: that this clause of the bill provides merely for the 
| pay of the extra clerks employed under the act of 
| the 28th of September, 1850, and that he requires 

an appropriation sufficient in amount tọ cover the 
| new organization of some sixty-five clerks. «I 
| send the letter to the Clerk’s desk: 
Pension OFFICE, January 23, 1851. 


Sir: The nineteen clerks asked for in connection with 
the appropriation of $14,865 45 are all employed under the 
' act of the 28th September, 1850. But the office has been 
: reorganized, embracing an entire force of sixty-five clerks, 
and the Secretary of the Interior hag been furnished with 
an estimate for the same. 

I am, very respectfully, your obedient servant, 

J. E. HEATH, Commissioner. 


Hon. Tomas H. BAYLY, 
Chairman Com, of Ways and Means, House of Reps. 


The select committee reported in favor of the 
employment of these thirty-seven additional clerks, 
which, added to the number already employed, 
would make the entire force sixty-five in number. 
|| The estimates necessary to supply the deficiency, 
and which were sent by the Secretary of the In- 
_ terior to the President, amounted to $35,000. The 
chairman of the Committee of Ways and Means, 
however, thinks it best that the salaries should 
remain. as they are in the section. He has made 
a calculation, which falls a little below $35,000, 
allowing the chief clerk, who has charge of this 
business in the office, $1,600; his assistant $1,400, 
: and the balance of the clerks $3 33 per day. 
© ™The select committee, I think, recommended 
l that five or six gentlemen should be paid at the 
|, rate of $4 per day. Inasmuch as there has 
been such a dispute here about the salaries which 
should be allowed to the clerks in the Third Aud- 
‘ itor’s office, I will not attempt, upon this occasion, 
| to get any additional amount allowed. 

Mr. MARSHALL. I would like to ask the 
chairman of the select committee [Mr. Ros- 
' son] a single question. What circumstances have 
| occurred since the Secretary of the Interior made 
his report to the President, in which he recom- 
mended the employment of two clerks, which ren- 
‘der it necessary to increase this force to thirty- 
seven? f 

Mr. ROBINSON. All the answer I have to 

ive to the gentleman ’s question is this: It is not, 
T think, the recommendation of the Secretary of 
the Interior to which he alludes. _ It is the recom- 
mendation of the former Commissioner of Pen- 
‘gions. He recommends two additional examiners 
| at the salary of $1,700 per annum; and_I think the 
Secretary of the Interior referred to that recom- 
|; mendation. a : 
Thad a conversation with this gentleman upon 
l: this very point. He seems to have taken the 
|. recommendation of the Commissioner of Pensions 
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without much examination, and I believe with a | 
full endorsement of it. But it is testified to by | 
every one who has been examined in reference to : 
the additional force required in the Pension Office, 


that no less than sixty-five clerks are required to . res 
_ represents it to be—and as I have no doubt it is— || 


perform the current service to discharge the duties 
which theexecution of the provisions of the bounty 
land law will render necessary. This is the testi- 
mony of Mr. Berrett, former chief clerk. The 
present chief clerk testifies to the same thing; and 
every other gentleman whom the committee called 
upon, with the exception of the late Commissioner 
of Pensions. He went upon the hypothesis that 
the clerks would be required to examme but very , 
few applications daily, and that the business would , 
not hurry them much. But the committee were | 
disposed to give them the utmost amount of force 
that they could possibly employ, so as to get out : 
the warrants without 
temporary one. I was at the Pension Office this ; 
morning. They have their force now organized, 
at work, and doing a little better than they were 
some few weeks ago. They are issuing from one | 
hundred and eighty to two hundred warrants daily, 
and I think they issued about a thousand the last 


week. They seem now really disposed to goto . 


work and do something. As far as I am con- 
cerned I am disposed to give them every dollar and | 


every man they may ask, in order to give efficiency |; 


to that Department. * 
[Here the hammer fell.] 
The question being then taken upon the amend- | 

ment of the gentleman from Indiana, [Mr. Ros- | 

INSON,] it was agreed to. 
Mr. THURSTON offered an amendment to | 

come in immediately after the words ‘Territory 

of Oregon,” as follows: 
«For expenses of the extra session of the Legislative || 

Assembly of Oregon Territory, held at the seat of govern- |, 


ment of said Territory, in the Summer of 1850, by call of Hi 
the Governor thereof, by virtue of the eleventh section of lj 
the ‘ Act to establish the territorial government of Oregon,’ 
(approved August 14th, 1848,) $5,000.” 

Mr. T. said: Mr. Chairman, it is a fact, that 
during the last Summer an exigency arose in the ` 
Territory of Oregon, which justified the Governor `: 
_ in calling together the Legislative Assembly. He 
did not give notice officially to the Secretary of the | 
Treasury of this calling in time to enable that offi- | 
cer to ask an appropriation to meet the case. 

ey morning, in conversation with the |: 
Secretary, he informed me that he would notify || 
the Committee of Ways and Means of the circum- |i 
stance, and request them to make an appropria- 
tion. The Legislative Assembly that were called 
together in the Summer—lI do not recollect pre- 
cisely the day—were in session some twenty-five || 
days, and acting upon very important matters, || 
some of which were preparatory to trying some 
four or five Indians for murder, who had been sur- 
rendered up for trial in virtue of a treaty, in order 
that if guilty they might be condemned and exe- |: 
cuted. Now, unless a provision is made in this 
bill to meet the expenses of that Assembly, it will 
be perhaps two years before action can be had 
upon it. 

The only question to be considered is, whether 
or not the Legislative Assembly was called to- :: 
gether, and did sit by virtue of the proclamation 
of the Governor of Oregon. Of that there can be : 
no doubt. Then there are the traveling expenses `: 
incurred by the members of the Legislative As- | 
sembly in going from their homes to the seat of | 
Government. In addition to this, there is the pay .. 
of the clerks to be included, and all the other offi- 
cers of the Legislature, for some twenty-five days. |: 
T have put the estimate at $5,000, believing that 
this sum would be sufficient to cover the amount; 
and if the expenses do not reach that amount, . 
why of course ghe balance need not be drawn. |; 
If you take info consideration that the usual ap- ` 
propriation for sixty days’ services is twenty-four ` 
thousand and some odd dollars, certainly five thou- ‘| 
sand would not be too much for twenty-five days’ | 
services, I ope the amendment will prevail. 

Mr. BAYL After the statement which has 
been made by the gentleman from Oregon, [Mr. | 

HuRSsTON,] I suppose*that the appropriation he | 
asks for would be proper enough, if it came be- 
fore this House in the regular manner. I think | 
that such appropriation as contemplated in this 
amendment ought not to be sanctioned by the com- i 
sae unless it comes here with the regular es- | 
inthe from the Executive. Ido not know that |! 

in this particular case any great mischief would | 


. 


elay—making the force a .. 


`: priety make provision for discharging our obliga- ; 
tions, which would be binding upon us if the treaty |, 


; Wyandot Indians. 


: by this Government. 


| ensue; but if the committee were to set the exam- 
' ple of dispensing with the official recommenda- 
tions and estimates, there is no knowing to what 
it would lead. . 

If the case be as the gentleman from Oregon 


' the Executive will make an official communica- 
: tion, recommending an appropriation to be made 
i by our committee, and we will include it in the 
civil and diplomatic bill. I think the mode of do- 
ing business of this kind should be in the regular 
manner, and for that reason I am opposed to the 
amendment. ` 
The question being then taken upon the amend- 
ment offered by the gentleman from Oregon, [Mr. 
TuursTon,] it was not agreed to. 
The following clause of the bill was then read: 
' For fulfilling treaty with the Wyandots, $187,000.” 


which had just been read. 


Mr. P. said: I submit that motion in the hope :. 


I may obtain some information from the Com- : 
mittee of Ways and Means, by which I may be | 


able to ascertain whether the treaty negotiated | 


with the Wyandot Indians some time during the | 
years has yet been ratified. And I wish to ' 
at unless it has been ratified, this appropri- i 


last 
‘say t 
, ation ought not to be made. 

I therefore make the inqui 
the Committee of Ways and 
evidence of that ratification has been received, ex- 
cept that published in the Statute book published 
during last session of Congress? 


employed for that purpose who was to receive 
twenty per cent. of the $185,000 as his compen sa- 
tion, and that he demanded it of that nation for 


i his services in procuring the ratification of this 


treaty. 

The editor of this newspaper has devoted along 
article to this subject, in which he speaks of the 
frauds which have been perpetrated, as follows: 

& Another instance of equal injustice, (he says,) has oc- 
curred to the Wyandot tribe. Shortly after the ratification 
of the late treaty with them, an agent came to Kansas for 
the purpose of collecting $37,500, being twenty per cent. 
on the amount secured them by the said treaty as a fee for 
having aided in getting it through.” 

Mr. P. continued. Now, I am opposed to ap- 
propriating this money until we can know more 
about the ratification of this treaty. I am opposed 
to making this appropriation until there is a ne- 


5 it it. $ í 
Mr. PHELPS moved to strike out the clause | cessity for it These are the reasons why I shall 


se this clause of the bill, and why I desire it 


oppo } 
|: to be stricken out. 


Mr. BAYLY. Idonot think that newspaper 
articles are such reliable authorities as that this 
House should undertake to act upon them without 
anything to sustain them. l do not understand 

r. PHELPS (interposing) said: I do not, in 
atter, state anything of my own knowl- 
I am well acquainted with Mr. Patton, the 


this 
edge. 


` editor of th 
ef themembercot itor of the paper, and he makes the statement 


eans, whether any _ 


himself, in an editorial appearing in his paper, that 


` an agent came there and demanded $37,000 of the 


Wyandot nation for his services in procuring the 


: ratification of that treaty. 


Mr. BAYLY. I will state to the gentleman i 
from Missouri that no official information has been :: 


received of the ratification of the treaty. As far 


it as a matter of any consequence whether the 
treaty has been ratified or not; because, if the 
treaty is not ratified, the money will not be paid. 
But if the treaty should be ratified, it would be very 


‘} inconvenient for the Government to be left with- 


out the means of carrying that treaty into effect. 
Mr. PHELPS. Iam aware that if the treaty 
should not be ratified the money would not be 


paid; but the treaty was published the same as |; 


though it had been ratified. 
There are some important provisions in that 


treaty. It provides, in the first place, for making ' 


those Indians citizens of the United States. It 
provides, also, that, on condition of their relin- 
uishing to the Government of the United States 
their claim of 145,000 acres of land located west of 
the Missouri river, they are to receive, in heu 


thereof, $185,000. 


that body made some very material modifications |; 


When this treaty was submitted to the Senate, h 
| 


one of which provided for the payment of $185,000, | 
in consideration of their relinquishing their claim ; 
to the lands I have alluded to. i 
The articles of this treaty have been published 
as having been ratified by the Senate; but as long 
as it has not been ratified by the Indians them- 
selves—as long as it has not act ratified by their 
proper authorities—I contend we cannot with pro- | 


had been ratified. | 
The very language of the treaty provides that it 
shall become binding and obligatory upon the con- 
tracting parties, after it shall have been ratified Ae 
the President of the United States, by and wit 
the consent of the Senate of the United States, and 
ratified by the Chief and National Council of the 
Now the last report from 
those Indians shows that they had failed to elect 
their chief, and that a large majority of them were 
opposed to the ratification of the treaty. 
ut there is another fact in relation to the sum 
of money provided for in that treaty, to which I 
wish to call the attention of this committee. I 
allude to a publication which appeared in a paper 
published at Independence, and which madeits ap- | 
pearance here directly after the adjournment of | 
Congress. It states that an agent came there and 


‘i demanded $37,000 of that nation as pay for his : 


services in securing the ratification of that treaty 
The statement is made by - 
the editor of the newspaper, who is a friend of 
this Administration, which shows that money has 

been used for the purpose of procuring the ratifi- ; 
cation of this treaty, and that an agent has been i 


` and alterations. The original treaty consisted of | 
. thirteen articles, which the Senate reduced to two, | 


he says: 


, swindle the Indians. 


Mr. BAYLY. Supposing the authority to be 
as reliable as the gentleman from Missouri seems 
to consider it, still I o not think that we ought to 


: FATA withhold an appropriation to carry out the treat 
as this appropriation is concerned, I do not regard | pprop y y> 


because some agent or other has attempted to 
If we were to withhold the 
appropriation for any such reason as that, the only 
effect of it-would be that we should be taking the 
place of this agent. Now, I am perfectly willing 
to leave the Indians—— 

Mr. PHELPS, (interposing.) I did not bring 
that up as an argument why we should not ap- 
propriate the money; but I stated that the report 
of the sub-agent of that tribe, Mr. Moseley, 
showed that in the recent elections a majority of the 
chiefs elected by the Wyandot nation were op- 
posed to the ratification of that treaty. The report 
of the sub-agent shows that it was one of the ques- 
tions submitted to the people at that election. 

Mr. BAYLY. 'Thenewspapers are not always 
reliable, when they give the result of our elections, 
and I do not think they are so reliable in reference 
to Indian elections that this House ought to act 
on their information. , 

Mr. PH@@LPS. The information is not derived 
from newspapers. It is derived from an officer of 
the Government—the sub-agent who dealt with 
the Wyandots. I will read to the gentleman what 


* 


c The elections last month for a new board of chiefs re- 
sulted in the choice of three out of the five opposed to the 


: contemplated treaty.” 


. 78th rule to which I refer. 


i 


That is from the report of Thomas Moseley, 
whois sub-agent of the yandots, and who lives 
with them, having been appointed by the Govern- 
ment to manage the affairs of that nation. I was 
not speaking on newspaper authority. 

Mr. BAYLY. The authority which the gen- 
tleman produces does not sustain him. The sub- 
agent says that three out of five of those chiefs 
have been elected who are opposed to the ratifica- 
tion of this treaty. Non constat that a change 
may not come over the spirit of the dream of one 
of them, and that they noy not yet ratify the 
treaty. If the treaty should be ratified it would 
be exceedingly inconvenient that our Government 
should not have the means to carry it out; but if 
the treaty is not ratified this appropriation be- 
comes brutum fulmen. Harm may ensue if the 
appropriation is not made. Harm cannot ensue 


| if the appropriation is made. 


The question was then taken on Mr. PHevrs’s 
amendment, and it was not agreed to. 

Mr. PHELPS. I have a point of order now to 
raise in relation to that oa pee If I cannot 
strike it out in one way | can 1n another. I say 
that itis not in order. One of the rules of this 
House says that in no appropriation bill shall any 
sum be appropriated for the purpose of fulfilling 
treaty stipulations. It is the second clause of the 

I will read it: 


‘ In preparing bills of appropriationa for other objects, 
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the Committee of Ways and Means shall not include ap- 
ropriations tor carrying into cffect treaties made by the 
jnited States; and where an appropriation bill shalt be 
referred to them for their consideration, which contains . 
appropriations for carrying a treaty into effect, and for other . 
objects, they shall propose such amendments as shall pre- . 
vent appropriations for carrying a treaty into effect being 
included in the same bill with appropriations for other ob- 
jects.” . 

I will remark that this same point arose at the 
last session of Congress. 

The CHAIRMAN. The Chair must remind . 
the gentleman that debate is not in order. 

Mr. PHELPS. I am not going to debate it. 
I merely wish to refer to a single precedent. 

Mr. BAYLY said: This rule is well known to - 
members of this House, and I was not ignorant 
of it, I howéver desire to suggest to the Chair 
that heretofore, in the practice of this House, this 
rule has never been considered as having any ref- | 
erence to Indian treaties. So far, indeed, has the - 
House been from considering it to apply in such . 
cases, that all the Indian appropriation bills that 
have been passed during the last fifty years, (or 
at least the major part of them,) were for car- 
rying out Indian treaties; there were other appro- 

riations made in them than for Indian affairs. | 

he rule to which the gentleman from MiSSouri 
has referred has reference to treaties with foreign . 
nations. Such, I believe, has been the uniform 
construction that has been put upon it. 

Mr. THOMPSON, of Mississippi, rose to a 
question of order. He desired to know if the | 
point of order raised by the gentleman from Mis- 
souri [Mr. Paetps] was debatable ? 

The CHAIRMAN said that it was not debat- 
able. The Chair overrules the point of order 
raised by the gentleman from Missouri, [Mr. 
Puetrs,] that the Committee of Waysand Means | 
had no right to report the paragraph in the bill 
making appropriation for the purpose of Indian 
treaties. . 

Mr. PHELPS said he should appeal from the 
decision of the Chair. 

The CHAIRMAN stated that the gentleman 
from Missouri had raised the point of order, that ` 
under the provisions of the ih rule, the Com- 
mittee of Ways and Means had noright to report 
that gection in the deficiency bill naling an ap- | 
propriation of $187,000 for a treaty with the Wy- | 
andot Indians. This point of order the Chair had | 
overruled, and from the decision of the Chair the | 
gentleman from Missouri appealed. 

On motion by Mr. PHELPS, the rule referred `| 
to (the 78th) was read by the CLERK. F 

Mr. BURT said: With the permission of the ‘| 
committee, I merely desire to throw oyt one sug- | 
gestion. f believe it is not competit for any | 
committee of this House to strike from a bill an in- | 
sertion made by another committee of the House. | 
Therefore I think that this committee cannot de- : 
cide the point of order as to whether the Commit- 
tee of Ways and Means properly discharged its - 
duty in reporting this paragraph in the hill. We | 
have no power to strike out that paragraph. 

Mr. BAYLY. The suggestion of the gentle- 
man from South Carolina [Mr. Burr] makes it 
necessary to state that this very point was raised 
in the Committee of Ways and Means, and the 
members of that committee decided unanimously 
that the provision of the 78th rule, to which the 
gentleman from Missouri has referred, under the 
uniform practice of the House, does not apply ta 
-Indian treaties. i 

The question was then taken, Shall the decision | 
of the Chair stand as the judgment of the com- . 
mittee? And it was decided in the affirmative. | 

So the decision of the Chair was affirmed. i 

. Mr. BAYLY said that he was instructed by the | 
Committee of Ways and Means to offer the fol- . 
lowing as an additional section to the bill: . | 

For the pay of the Texas volunteers called into service by : 
the regueton of Brevet Major General Brooke $156,424: | 
P ed, That the pay and allowances conform to the pay : 


and allowance of similar troops employed during the war ` 
with Mexico. : 
The question was put, and the amendment was | 
also agreed to. | 
Mr. BAYLY said he was also instructed by the | 
Committee of Ways and Means, who had acted 
under the recommendation of the Committee on 
Military Affairs, to offer the following amendment 
as an additional section to the bill: i 
For reimbursing the State of Florida for expenses act- 
ually paid for eight companies of volunteers and militia 
Pei out by Governor Mosely, in July and August, 1849, 
105! e 


| 


| 


: additional sections to the bill: 


| composed wholly or in part of hemp or 


! three years. 


The question being on agreeing to the amend- | chair, the chairman of .the committee reported 


ment— 


Mr. BOYD demanded tellers, and they were || 


ordered, (Messrs. Levin, and Stanton of Ten- 
nessee, acting.) 
The question was then taken and there appeared 


| —ayes 68, noes 28—no quorum voting. 


Loud cries of ‘* Call the roll!” 
The CHAIRMAN stated that by the unanimous 


‘ consent the count would be repeated. 


Loud cries of ‘ Call the roll!” 

The Cuerx having called the roll— 

The SPEAKER resumed the chair; and the 
chairman of the committee reported the absentees. 

A quorum being present, the SPEAKER vacated 
the chair, and the committee resumed its session. 

Mr. CARTTER said, if it were in order he 
would move that the committee rise. 

Mr. BAYLY hoped that the motion would not 
be agreed to, as this was the last amendment. 

Mr. HALL stated that he was engaged in con- 


. versation when the roll was called in committee, 


and therefore did not answer to his name. He 
asked to have his name recorded as being present. 
The CHAIRMAN stated that the committee had 


. no control over the matter now as the gentleman 


had been reported to the House as an absentee. 
The question was then again taken, by tellers, 

on Mr. Bayxy’s amendment, (Messrs. Levin, and 

Sranron of Tennessee, acting,) and there ap- 


| peared—ayes 80, noes 38; so the amendment was 


agreed to. 

Mr. BAYLY moved that the committee rise and 
rt the bill, but gave way to 
r. STRONG, who offered the following as 


And be tt further enacted, That on and after the first day 
of April next, the duties required by law to be levied, col- 
lected, and paid on goods, wares, and merchandise, im- 


; ported into the United States, shall be assessed on the 
: market value thereof, with the addition of such charges as 
ed by law, at the time and place of export: i! 
, Provided, That upon all descriptions of iron, upon machin- 


are now im; 


ery made wholly or in part of iron, and upon anchors, 
chain cables and anvils, the duties shall be assessed upon 
the average prices with charges added, wbich like descrip- 
tions of iron bore in the principal ports of the country 
whence imported, during the ten fiscal years immediately 
preceding the year of importation, such values and charges 
to be ascertained and declared by the Secretary of the 
Treasury, as the basis for each succeeding fiscal year. 

Sec. 2. And be it further enacted, That on and after thé 
first day of April next, the duties upon window glass and lin- 
seed oil shall be thirty per cent., and on all descriptions of 
iron, upon machinery made wholly or in part of iron, and 
upon chain cables, anchors and anvils, the duties shall be 


forty per cent.: Provided, That any excess of duties im- | 


posed by this act on any railroad iron imported for the use 
of any railroad, and actually and permanently laid down 
for the use of such railroad within one year after the pas- 
sage of this act, shall be remitted by the Secretary of the 
Treasury, on satisfactory proof being furnished that such 
iron was so imported and laid down. 

Sec. 3. And be it further enacted, That on and after the 
let day of April next, the duties upon all cordage and yarns 
rass, upon all 
manufactures composed wholly or in part of sheep’s wool, 
and upon all refined sugars, shall be, respectively, ten per | 


centum ad valorem over and above the rate of duty now |' 


assessed by law on hemp and sheep’s wool, unmanutac- 
tured and raw sugar. H 
Sec. 4. And be it further enacted, That on and after the , 
lst day of April next, raw silk, indigo, and al! articles 
which on the twenty-ninth day of July, eighteen hundred | 
and forty-six, were exempt from duty, shali be admitted free | 
of duty. 
eo. 5. And be it further enacted, That to prevent frauds | 
by undervaluations, and to insure uniformity in appraise- 
ments, there shall be appointed, as now provided for locat ' 
appraisers, three appraisers at large, who shall prepare rules | 
for the poremmeni of the local appraisers, visit the several | 
ports of the United States, and perform such other duties ! 
as the Secretary of the Treasury may approve and direct, ' 
each of which appraisers shall receive an annual compen- i 
sation of two thousand dollars, with his necessary traveling | 
expenses, to be fixed by the Secretary of the Treasury. 
Sec. 6. nd be it further enacted, That the periods du- i 
ring which by existing laws imports deposited in public ‘| 
warehouses may be withdrawn for immediate exportation | 
or consumption, be, and the same are hereby, extended to 


Mr. JONES rose to a point of order. 


posed by the gentleman from Pennsylvania was 
out of order. In the first place it was irrelevant, 
having nothing to do with the deficiencies appro- 
priation bell; and again, it was a violation of the 
rule that declares that such amendments shall not 
be made to general appropriation bills. 

Mr. STRONG. 
debatable. 

The CHAIRMAN. It is not. 

Pending this question of order— 


On motion by Mr. MATTESON, the commit- |! 


tee then rose; and the Speaker having resumed the 


I 


His |. 
point of order was, that the amendment now pro- '' 


suppose that question is not 


| progress. 
On moti 
: adjourned. 


į 


i 
l 


on by Mr. HARALSON, the House 


PETITIONS, &o. 
The following petitions and memorials were presented 
| under the rule, and referred to appropriate committees : 


By Mr. ROBBINS: The petition of citizens of Philadel- 
phia, in the State of Pennsylvania, praying Congress to ex- 
: tend the benefits of the bounty land act, so as to give one 
hundred and sixty acres of land to each soldier entitled to 
land, and to make the warrants assignable. 

By Mr. HOLMES: The petition of the clerks of the post 
office of Charleston. 

By Mr. STANTON, of Kentucky: The petition of the 
clerks in the distributing post office, Maysville, Kentucky, 
praying an increase of their salaries, which have been re- 
duced by the operation of certain new rules and regulations 
of the Department. 

By Mr. DISNEY: The memorial of certain citizens of 
Cincinnati, asking for a removal of the impediments to a 
free navigation around the Falls of the Ohio. 

By Mr. FREEDLEY: The petitionof J. A. Pearson and 
35 others, citizens of Delaware county, Penneylvania, ask- 
ing that the bounty land act of September 28, 1850, shal! be 
so amended as to give each person intended to be benefited 
: by it, one hundred and sixty acres of land. 

By Mr. BINGHAM: The petition of W. W. Dean and ` 
others, electors of Washtenaw, Livingston, and Oakland 
counties; Michigan, for the repeal of the fugitive slaye 

aw. 

Also, the petition of James G. Birney and other citizens 
of Hampton, Michigan, for the same purpose. 

Also, the petition of Albert Miller and others, of Saginaw, 
Michigan, for the same purpose. 

Also, the petition of J. P. Culkins and others, of Saginaw, 
Michigan, for the same object. 

By Mr. ALLEN: The petition of Seneca Thomas, for 
correction of an error in the allowance of his pension. 

Also, the petition of Simeon Brewer, and 800 others, for 
a Jaw granting the right of trial by jury to all persons claimed 
as fugitive slaves. 

, By Mr. CROWELL: The petition of Herman Oviatt 
i and others, citizens of Richfield, Summit county, Ohio, 
| praying the repeal of the fugitive slave law. 

By Mr. WALDEN: The petition of citizens of Clinton 
and Essex counties, New York, remonstrating against the 
passage of the Canadian reciprocity bill. 

Also, a petition from citizens of the State of New York, 
to make Rouse’s Point a port of entry. 

By Mr. BROWN, of Indiana: The petition of Andrew 
Evans and 91 others, citizens of Hamilton and Tipton 
counties, Indiana, praying the establishment of a post route 
from Indianapolis, via Clarkeston, Eagleton, Bexleytown, 
Normanda, and Alton, to Kakamo. 

By Mr. MARSHALL: The petition of the Mayor and 
Council of Louisville, Kentucky, for a donation of land to 
: aid in the construction of a railroad from Louisville to St. 

Louis, Missouri. 

Also, a petition from the Mayor and Council of the cor- 
poration of Louisville, Kentucky, for the erection of a cus- 
tom house at that city. 

By Mr. MASON: A memorial from citizens of the town 
of Catlett’s, in the State of Kentucky, representing the inad- 
equacy of the dimensions of the Louisville and Portland 
Canal, to afford proper facilities to the commerce of the 
West; also, that the tolls are too heavy, and thatthe action 
of the Government in desiring to apply the income from its 
stock in said canal to the purchase of additional stock, has 
operated injuriously upon private enterprise, and asking re- 

| lief from Congress against all these causes of complaint. 


i 


IN SENATE. 
Tuespay, January 28, 1851: 
Mr. CLAY presented two memorials from the 


| State of Pennsylvania—one from the city of Pitts- 


burg, which is very numerouely signed, and the 
other from. Uniontown, in the county of Fayette, 
in that State. They both relate to the same sub- 
ject, a modification of the tariff of 1846. They 
complain very.much of the injurious operation of 
that tariff, and. depict in strong colors the suffer- 
ings: of certain great national interests, such as 
coal, iron, glass, eotton, and woollen. They 
think it is the duty of the Government to afford 
reasonable protection to those interests, and they 
especially object to-the operation of the ad valorem 
| system of the law of 1846. They hope there will 
be a modification of that tariff, so that the -Gov- 
ernment may do what they regard as its duty by 
giving them reasonable protection. i 
!? The memorials were referred to the Committee 
on Finance. 4 

Mr. NORRIS submitted an additional docu- 
, ment in relation to the claim of John MacAvoy, a 
soldier in the war with Mexico, asking to be re- 
imbursed for certain moneys expended by him in 
returning home; which, with his petition and pa- 
pers on file in the Senate, were referred to the 
Committee of Claims. 

Mr. DODGE, of Iowa, presented the preamble 
and resolutions of the Legislature of Iowa in favor 
of a grant of land to heads of families; which 
were referred to the Committee on Public Landa. 

Also, the memorial of the widow-and heirs of 
John Hood, deceased, asking the donation of a 


i 
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marae a ' 
section of land in Heu of land to which the said | 
Hood claimed the right of preémption; which was | 
referred to the Committee on the Public Lands. | 

Mr. PRATT presented a memorial numerously i 
signed by citizens of Balumore, asking a modifi- ` 
cation of the bounty land law; which was referred _ 
to the Committee on the Public Lands. | 

Mr. HAMLIN presented two petitions from 
citizens of Maine, asking the immediate and un- 
conditional repeal of the late act of Congress for 
the recapture of fugitive slaves; which were or- 
dered to lie on the table. 

Mr. WINTHROP presented the petition of cer- 
tain citizens of Sullivan county Pennsylvania, 
asking the adoption of measures for the amicabie , 
adjustment of our international difficulties; which | 


was referred to the Committee on Foreign Rela- | 


tions. 
Mr. BUTLER presented a memorial from the 
clerks employed in the post office at Charleston, 
in the State of South Carolina, urging the ineffi- 
ciency of their compensation for the labor per~- 
formed by them, and asking that it may be in- 


creased; which was referred to the Committee on . 


the Post Office and Post Roads. i 

Mr. CHASE presented a petition from citizens ` 
of Lawrence county, in the State of Ohio, asking ‘| 
that the public land may be granted to the town- f 
ships in which itis situated, and the residue to act- ;; 
ual settlers in limited quantities for the use of | 
schools; which was ordered to lie on the table. | 

Mr. BRADBURY presented a memorial from ‘| 
shipowners, shipmasters, and other inhabitants of l 
Brunswick, in the State of Maine, asking the 
construction of a breakwater at Richmond Island, |; 
on the coast of Maine; which was referred to the | 
Committee on Commerce. 

Mr. DOWNS presented the memorial of Isaac | 
D. Marks, asking that the installments due the : 
Mexican Government, under the treaty of Guada- 
lupe Hidalgo, may be paid at the city of New 
York, agreeably to an arrangement which he pro- 
poses to carry into effect; which was referred to 
the Committee on Finance. 

Mr. JONES presented a joint resolution of the 
Legislature of lowa, in favor of a donation of 
land to that State in aid of the construction of ! 
bridges across Turkey, Maquokata, Wapsipini- | 
coee, and Cedar rivers; which was referred to the 
Committee on the Public Lands. 


REPORTS FROM COMMITTEES. | 

Mr. HUNTER, from the Committee on Fi- | 
nance, to which was referred the memorial of cer- 
tain clerks in the Second Auditor’s office, asked 
to be discharged from the further consideration of 
the same, and that it be referred to the Committee 
of Claims; which was agreed to. 

Also, from the same Committee, to which was 
referred Senate bill No. 412, being the bill for the 
appointment of ie cae at large, and for other 
purposes, reported back the same with an amend- 
ment, substituting a new bill, and gave notice that, , 
as it was a measure of great importance, he should | 
move to call it up on Thursday next. 

_ Mr. HAMLIN , from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of the New York State Colonization So- 
ciety, asking the establishment of a line of mail | 
steamers from the United States to the western ` 
coast of Africa, reported against printing the same; `; 
which was agreed to. j; 

Mr. NORRIS, from the Committee of Claims, 
to which was referred the memorial of Don B. | 
Juan Domercq, asking indemnity for certain - 
losses sustained, submitted a report in writing, | 
which was ordered to be printed, accompanied by ` 
a bill for the relief of Don B. Juan Domercq, a | 
Spanish subject, which was read and ordered to a 
second reading. 

Mr. BADGER, from the Committee on Naval | 
Affairs, to which was referred the message of the f 
President of the United States, communicating a | 
report from the Secretary of the Navy in relation . 
to the adoption of laws to enforce proper disci- . 
pline and promote Bod, conduct in the naval ser- |; 
vice of the United States; which was read and || 
ordered to a second reading. i! 

RESOLUTION ADOPTED. 

Mr. GWIN submitted the following resolution, 
which was considered and agreed to: 

Resolved, That the President of the United States be re- 


quested to communicate to the Senate, if not incompati 
u nmi patible 
with the public interest, all correspondence between this | 


| 
1 
ji 


| respect to the head of a Department. t 
disavow any such intention in submitting this res- | 


Government and Great Britain, and between any of the II 


Departments of this Government and Great Britain, and 
between any of the Departments of this Government and 


Government officers in Oregon, relative to the seizure of the . 


British ship Albion by the collector of Astoria, in the col- | 


Jection district of Oregon, for violating the revenue laws, | 


and what order, if any, has been sent to said collector by ; 


either of the Departments of our Government in the prem- 
Ises. 
SMITHSONIAN INSTITUTION. 
Mr. WALKER submitted the following reso- 
lution; which lies over one day under the rule. 
Resolved, That the Board of Regents of the Smithsonian 


Institution be direeted to inform the Senate why the 6th | 
section of the act entitled “ An act to establish the Smith- ; 


sonian Institution, for the increase and diffusion of knowi- 
edge among men,” has not been complied with by making 
suitable arrangements for the reception of the ‘objects of 
art,” &c., named in said section. 


PATENT OFFICE EXHIBITION OF MODELS. 


Mr. WALKER submitted the following reso- 
lution for consideration: 

Resolved, That the Commissioner of Patents be directed 
to inform the Senate what additional room, if any, is re- 
quired for the proper accommod:tion of the Patent Office, 
and for the proper exhibition of the models, cogapositions, 
&c., therein deposited; and whether or not the rooms now 


: occupied by the national cabinet of curiosities, together 


with the entire east wing, now in process of construction, 
are needed for the purposes of the Patent Office. 


The resolution was agreed to. 


Mr. HUNTER subsequently rose and said: |, 


The resolution of inquiry adopted on the motion 
of the Senator from Wisconsin is directed to the 
Commissioner of Patents instead of the Secretary 
of the Interior. It is directed to the head of the 
bureau instead of the head of the Department to 
which the bureau belongs. 


I therefore move a ‘i 


reconsideration of the vote adopting that resolu- , 


tion. 


any particular objection to the reconsideration of 
that vote and the amendment of the resolution as 
the Senator from Virginia proposes; but it is due 
to myself, and to the Senate, and also to the Sec- 
retary of the Interior, that I should say that I put 


in the resolution the name of the Commissioner of | 


Patents after reflecting upon the subject. I think 
if the report of the Secretary of the Interior be re- 


ferred to it will be found that he speaks of the com- ! 


pon of the Patent Office and the removal of the 
epartment of the Interior into that building as a 
matter of course, and a thing to be desired. Now, 
the Senate will recollect that at the last session of 
Congress provision was made for the prosecution 
of this work by appropriations out of the patent 
fund. I then demurred toit. I thought it unjust 
that the fund which was drawn from the inventors 
of the country should be expended in the con- 


struction of a marble palace for any Department | 
of this Government. 


Mr. HUNTER. 
ator’s resolution, but simply to the direction which 
he has given to it, and I only propose to substi- 
tute the Secretary of the Interior for the Commis- 
sioner of Patents. 

Mr. WALKER. That is what I am coming 
to. The Secretary of the Department of the In- 
terior has told us that he wants this building for 


that Department. But the question is, whether it : 


Mr. WALKER. I do not know that there is 


| 
(| Mr. HUNTER. 


| Mr. EWING. 
| 


| Mr. HUNTER. Ibelieve it is unprecedented 
li to send a resolution of inquiry to the head of a 
bureau. 

Mr. DAVIS, of Massachusetts. If any argu- 
ment were wanting to show the Senate the inex- 
pediency of the course proposed by the Senator 
‘from Wisconsin it is supplied by that Senator 
© himself. His argument is that he expects to ect 
from the Commissioner a different opinion than we 
have had from tne head of the Department. I do 
not know that that is very courteous, or custom- 
ary, or suitable, or proper. The proper appli- 
‘cation isto the head of the Department. The 
‘ honorable Senator from Wisconsin has so shaped 
i his questions as to get a specific answer, and to 
'' get it from the Commissioner of Patents, but I 
‘| should certainly be opposed to it if F supposed the 
| object of the resolution was to get from the Com- 
| missioner of Patents an opinion at variance with 
: that of the head of the Department. If that were 
' its object I should certainly vote against it. 
| Mr. WALKER. The Senator from Massi- 
| chusetts has no right, from anything I have said, 
‘ toinfer that I expect a different answer from the 
‘: head of that bureau. I have said noting to war- 
| rant,that conclusion. I have not said that [ expect 
| 


| sucha thing; I have said that I want his opinion, 
| and if it concurs with that of the Secretary of the 
Interior, well. If it does not, we can inquire in 
repet to the difference. . 
~ The motion to reconsider was agreed to. 
I now move to strike out 
‘Commissioner of Patents” and insert “Secretary 
of the Interior.” 
The motion was agreed to,and the resolution as 
amended, was adopted. 
PAPER ISSUES IN DISTRICT OF COLUMBIA. 
Mr. HALE submitted the following resolution 
for consideration: 


l 
‘| Resolved, That the Committee on the District of Colum- 


bia be instructed to inquire if any persons.or corporations 
in this District are exercising the powers of issuing bank 
notes, and whether said notes are made payable in anything 
else than gold or silver; and if said notes are thus issued, 
by virtue of what law. : 
It would be well to strike out 
the word ‘persons,’’ and limit the inquiry to 
i| « corporations,” as corporations cannot exist unt 
less they are incorporated by Congress. I Think 
we ought not to inquire into the acts of individ- 
| uals. I move to strike out the words * persons or.” 
| Mr.HALE. I do not think the privilege of is- 
| suing bank notes for circulation is a right that may 
| be exercised unless it is conferred by the Legisla- 
i ture. That is a right which belongs to sovereignty 
and not to individuals. The object which I have 
in making @is inquiry is this: I saw this morning 
a gentleman from the North who showed mea 


I do not object to the Sena- : 


currency which was put upon him at Baltimore, 
purporting to be a note issued by a bank of this 


n city, redeemable in Virginia currency when pre- 


is not necessary for the Patent Office itself. If Sen- ' 


; ators will go to that office they will see the models 


crowded together, and so entangled that it is al- 


most impossible that any individual can get to see ` 


i them; while up stairs the room and the cases 
| which were originaly intended for the exhibition ` 


are crowded with a cabinet of natural curiosities. 
On this subject .I have submitted a resolution, 
which I hope will come up for consideration to- 
morrow, inquiring why the Smithsonian Institu- 


tion. has not relieved the Patent Office from that ` 


burden. I have only to say, in addition, that it 
is with design that I send this resolution to the 


Commissioner of Patents, but not with a design — 


for a moment to show any disrespect to the Secre- 
tary of the Interior. I disavow anythin 


of both those officers. 
much discussion, through the newspapers of the 
day, in regard to the Commissioner of Patents, 
and I want to have his views in regard to this mat- 
ter. I think the Senate can certainly call upon 
the head of a bureau for his views in regard to 
any important matter, without showing any dis- 
I certainly 


olution. 


of the | 
kind; but what I now aim atis to obtain the views | 
We know that there is ` 


sented in amounts of five dollars, and not till then. 
The Senate will see, then, what is the object of my 
inquiry. 

i Theamendment was agreed to, and the resolu- 
tion as amended was adopted. 


CLERK FOR THE COMMITTEE ON PRINTING. 

The following resolution, submitted yesterday 
by Mr. Bortanp, came up in its order: 

Resolved, That the Committce on Printing be authorized 
to employ a clerk, at the usual compensation, from the cont- 
mencement of the present session. 

Mr. BORLAND. Iwill simply remark that it 
isto supply an omission made at the beginning of 
‘the session. The clerk has been employed, and 

this resolution is necessary for the payment of his 
i compensation. —— 
Mr. WALKER. Ido not know that I under- 
| stand the duties of the Committee on Printing. 
| They may be of a different character from what I 
! suppose they are. As far as they are apparent to 
| us in the Senate chamber, they are to look at 
papers sent to them, ascertain the necessityto 
print them, and the next day to come in and make 
a verbal report, either recommending the printing 
or that the papers be not printed. If this be their 
duty, there certainly can be no necessity for the 
; employment of a clerk; butif there be other du- 
| ties devolved upon the Committee on Printing, of 
i which we see nothing in the Senate chamber, but 
| which may render it necessary to employ a clerk 
! to assist the committee, I should be pleased to 
hear what they are. 
i: Mr. BORLAND. 


If the Senator will examme 


e 
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the resolution under which the Committee on 
Printing is appointed he will find that they have 
to audit and settle the accounts of the printers, 
and a clerk is absolutely necessary to keep the 
necessary books and accounts. Ít has always 
been found necessary, from the organization of | 
the committee, that they should have a clerk. i 

Mr. WALKER. The Committee on the Con- 
tingent Expenses has to audit not only these ac- 
counts, but the whole account of the contingent 
expenses of the Senate. My friend from North 
Carolina [Mr. Bapesr] is one of the members of 
that committee, and I will ask him to give us his 
testimony in regard to the necessity of its employ- : 
ing a clerk. Iam also a member of that commit- 
tee, and I have never seen any necessity for the 
employment of a clerk. This resolution, too, it 
will be perceived, points to the commencement of 
the session, and looks very much to me like retro- 
active legislation, which ihe Senate has on more 
than one occasion emphatically condemned. 

Mr. HALE. I should be in favor of this reso- 
lution if the chairman of the committee would 
only obviate two constitutional difficulties which . 
are inthe way. Nothing short of that will induce | 
me to support the resolution. I understand that | 
the committee intend to impose upon this clerk 
the duty of reading through all the documents that : 
are printed. That, I think, isa cruel and an un- 
usual punishment, which should not be imposed 
upon anybody. Another constitutional difficulty , 
is that this is ex post facto legislation. If these i 


difficulties can be removed I shall support the res- ` 


olution. 
Mr. BORLAND. I wish to makea remark in | 
reply to the Senator from Wisconsin and the Sen- | 
. ator from New Hampshire as to the retroactive | 
character of the resolution. It is explained in this | 
way: this clerk was appointed at the last session, 
er the authority of a resolution which was 
then passed. It was deemed unnecessary by the 
committee to introduce another resolution at this 
session, supposing that the authority continued | 
throughout the Congress. It has been found, upon | 
examining the question, however, that it has been ' 
to renew such resolutions at every ses- : 


| Mr. W 


ii he would have ask 


the House of Representatives during the vacation. 
If they should not have a clerk, the Committee on 
Printing would have to remain here at some com- 
ensation during the vacation to discharge their 
uties. I think there should be no objection to the 

| resolution. 
| Mr. BADGER. Asthe Senator from Wiscon- 
’ sin has summoned me to the witness stand, I cheer- 
fully, as a good citizen and a Senator, answer to 
the call, and shall proceed to give my testimony. 

: To the question whether the committee whose du- 


ties are to audit and control the contingent expen- ` 
: ses of the Senate require a clerk, I will say that if : 


| the committee consisted of only the chairman and 
: myself, I should feel constrained to ask the Senate 
; to give us a clerk. But we have also associated 


: with us the Senator from Wisconsin, who is al- , 
: ways so agreeably and so diligently employed on 
aborious from the | 


accounts, and 80 Giligendy 

mere love of the thing, that he relieves us from the 
necessity of a clerk. I, however, must say that I 
concur entirely with the Senators who are mem- 


; bers of the Committee on Printing that they ought | 
ing on that | 


i to have a clerk. It would be im 

{ committee an unusual and cruel punishment, which 

! ought to be inflicted on no man, especially on no 
member of this body, to compel them to discharge 

''duties pro oy belonging to a clerk. 

AL ER. 


; tor from North Carolina, that if he had been in- 
, trusted with the duties of the committee to audit 
and control the contingent expenses of the Senate, 


i clerk; no doubt of it. 

Mr. BRADBURY. 
man of the Committee on Printing, and had oc- 
casion to know the extent of the labor required to 
be performed by their clerk; and I concur entirely 
with the remarks of the chairman and the other 
members of the committee, that it is absolutely 
essential for them to have a clerk—much more so 
than any other committee. 

The resolution was agreed to. 

JUDGE OF THE DISTRICT OF COLUMBIA. 


The following resolution, submitted by Mr. 


conny 
.sion of Congress. Having omitted to do so at | 
the beginning of the session, it becomes neces 
now to pass this resolution in order that the cler 
may receive compensation for the services which 
he has rendered, and will continue to render, 
throughout the session. 
I do not exactly know what may be the duties 
of the Committee to Audit the Contingent Ex- 
ses of the Senate, but the Committee on Print- | 
img has to audit the accounts of the gpblic printer; 
all his accounts have to be examine® and decided 
on before he can be paid. This devolves on the 
committee an immense amount of labor, for which 
it is necessary to have a clerk. 
Mr. HAMLIN. If the Senator from Wiscon- 
sin would go to the committee room of the Com- | 
_ mittee on Printing and ascertain precisely what ; 
are the duties which are performed by the clerk of ; 
that committee, he would have no trouble in voting | 
for this resolution; he would not vote against it, | 
but would vote for it with great pleasure. It is the | 
duty of that committee, as the chairman has said, | 
to audit the accounts of the public printer. Now, į 
consider the voluminous reports of committees | 
which are poned, the bills, the Executive docu- | 
ments, and take the variety of types in which | 
they are printed, the rule-and-figure work and the , 
plain work. It is the duty of the clerk to go 
through them, notas the Senator from New Hamp- 
shire supposes, to read every page, but to go | 
through every page of these documents, for the 
purpose of ascertaining the different kinds of type | 
used, and computing the amount which is due the 
printer, and for the purpose of ascertaining | 
whether the account rendered by the printer is | 
correct. 


That is the labor which it would take.’ 
nearly all the time of one member of that commit- | 
tee to perform, and which could not be performed | 
by him unless he neglected his other duties. 

I agree with the chairman that it is not neces- | 
sary to pass this resolution during the present ses- | 
sion. But, it having been the practice of the Senate | 
to pass such resolutions at every session, it was 
offered atthe suggestion of the poet bs It will 
also be recollected by the Senators that by law the 
duty of auditing the accounts of the printer is im- | 
posed on the Committee on Printing, in connection |. 


Davis, of Massachusetts, yesterday, was consid- 
ered and agreed to: ; 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of making some fur- 
ther compensation to the Chief Judge of the District of 
Columbia, for his services in cases of appeal from the Com- 
missioner of Patents. k 

BILLS PASSED. 

The following engrossed bills were severally 
read a third time and passed: À 

The bill to establish a port of entry in Arkansas. 

On the question of title it was ordered that the 
title be amended as follows: ‘‘ An act authorizing 
judges of the district courts of the United States 
to appoint steamboat inspectors in certain cases,” 

The bill to incorporate the Union Gaslight 
€ompany in the District of Columbia. 

CALIFORNIA LAND TITLES. 

This subject being resumed to-day, the question 
pending at the adjournment of yesterday was first 
in order, viz: the motion of Mr. Benron to amend 
the amendment offered by the Judiciary Commit- 
tee, by striking out the first proviso in the thir- 
teenth section, which is in these words: 

Ep. always, That if the title of the claimant to 
such lands shall be contested by any other person, it shall 
and may be lawful for snch person to file a petition ín the 
district court of the United States for the district in which 
the lands are situated, plainly and distinctly setting forth 
his title thereto, and praying the said court to hear and de- 
termine the same, a copy of which petition shall be served 
upon the adverse party thirty days before the meeting of 
the court to which it is returnable, and the subsequent 
proceedings thereon shall be the same as in other civil 
cases.” 

Mr. BERRIEN. I do not know that I can 
make myself audible to the Senate, laboring under 
the cold which now oppresses me. I desired yes- 
terday,if I had had the power to give utterance to 
my views upon this subject, to have said to the 
Senate, in relation to this section, that my purpose 


under the consideration of the Senate, to present 
this double view of the question for their judgment. 
The bill reported by the committee, as it now is, 
provides that when a third person shall interpose 
a claim to lands which have been confirmed by the 
commissioners or by the courts, it shall be com- 
petent to such third person to file a petition before 


with the Secretary of the Senate and the Clerk of, 


I have but one word tosay, | 
‘and that is, that I concur entirely with the Sena- | 


for the employment of a | 


I was at one time the chair- 


in draughting it had been, when it should come || 


the district judge, which being made returnable to |; 


| the court, and being answered by the adverse 
; claimant, the judge may grant an injunction to 
| stay the emanation of the patent, and a certificate 
_ of his order or that injunction being notified to the 
Commissioner of the General Land Office would _ 
stay the emanation of a patent until the question 
_ of title was decided. The certificate then provides 
that thereafter such proceedings should be had, as 
‘between these adverse claimants in the district 
| court, as in other civil cages. 
© Upon the question of jurisdiction I cannot for a 
moment permit myself to entertain a doubt. The 
judicial power of the United States, under the Con- 
stitution, extends to all cases arising under the 
' Constitution, the treaties, and the laws of the Uni- 
ted States. Well, here is a bill which it is pro- 
posed to enact into a law, the object of which is 
to carry into effect a treaty stipulation of the Uni- 
ted States. The jurisdiction of the courts of the 
United States to decide upon any case arising un- 
der such a law is, I apprehend, perfectly incon- 
testable. But I am quite aware—and it was that 
view which I desired to present to the Senate— 
that with some Senators there may be & disposi- 
tion, admitting the jurisdiction of the courts of 
: the United States under this law to decide that 
|| question, to leave the question as to the title of the 
i conflicting private claimants to the decision of the 
State tribunals. In that course I desired to have 
said to the Senate yesterday that it was my dispo- 
sition véry readily to acquiesce. And the result of 
that would be that the district judge of the United 
: States would interpose entirely, by the grant of the 
injunction, for the purpose of staying the, ema- 
‘|; nation of a patent, Fatih the title was decided, or 
until a sufficient time had elapsed, in his judgment, 
i| to afford an opportunity for obtaining such decis- 
ion. With a view to test the sense of the Senate 
on that subject I had prepared certain amend- 
ments which I desired to submit. It is proper for 
me to say that I did not believe it was important 
that this transfer from the ‘district court of the 
! United States to the State courts should be made, 
| because the decision of the district court, upon the 
uestion of conflicting title between individual 
i claimants, would be a decision made solely with 
the view to the emanation of a patent, and would 
not, unless that court had final jurisdiction over 
the subject, decide the question of the title as be- 
tween the individual claimants. Thus, if the 
legal title was vested in the United States, and the 
patent should emanate, the legal {title would be 
transferred to the patentee; but if a better equita- 
ble title existed in another, that patentee would 
hold the legal title as a trustee for such other per- 
son. 
In every view of the subject, therefore, it seems 
to me that there has been a magnitude given to this 
provision which does not belong to it. But it will 
perhaps simplify the proceeding, as was my ori- 
ginal intention, to gllow the district judge to inter- 
pose merely for thé purpose of staying the ema- 
nation of the patent until the question of title is 
decided, or until sufficient time has been allowed 
for the purpose of obtaining that decision; and 
then the question of title, as between these con- 
| flicting parties, involving the legal as well as the 
| equitable title, will be remitted to the State tribu- 
inals. With this view, in order to ascertain the 
sense of the Senate, I will suggest an amendment 
| to the part proposed to be stricken out, which will 
| bring that view before the Senate. __ 

In line twenty-seven of section thirteen, I pro- 
pose to strike out the word “court” and insert the 
word “ judge,” this being a proceeding to be had 
before a judgé at chambers for the purpose of 
granting an injunction merely. In line twenty- 
nine I propose to make the same amendment. in 
lines thirty-one, thirty-two, thirty-three, as this is 

to be a proceeding before the judge and not before 
| the court, I propose to strike out the words ‘‘ meet- 
ing of the court to which it is returnable, and the 
sabagai proceedings thereon shall be the same 
as in other civil cases,” and insert ‘‘time ap- 
pointed for the hearing of the same.” 

In the twenty-sixth lipe I ask the Chair to make 
a verbal alteration, by striking outthe word ‘ file” 
before the word “ petition,” and insert the word 
i present,” also to strike out the word “* in” after 
the word petition, and to insert the word “ to,” so 
' that it will read “ present a petition to the district 
: judge.” 

I would only further say to the Chair, and for 
the information of the Senate, that I intend to 
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amend the residue of the section by striking out 
the word “ presentment, ” in the thirty-sixth line, 
and inserting the word ‘‘hearing.’’ So that the 
order of the district judge to restrain the party at 
whose instance the claim to the said lands has 
been confirmed from suing out a patent for the 
same until the title thereto shall have been finally 
decided, shall be issued upon the hearing of the 
petition, and not upon its presentment. And I 
shall propose to add to the section the words “ until 
sufficient time shall, in the opinion of the said 
judge, have been allowed for obtaining the same, afd 


thereafter the said injunction shall be dissolved.” `. 
It is not in order now to | 


The PRESIDENT. 
amend that portion of the bill. 

The question was stated to be upon the pro- 
posed amendments in the twenty-sixth, twenty- 
seventh, twenty-ninth, thirty-first, thirty-second, 
thirty-third, and thirty-fourth lines, coll 
unless any Senator should desire to have them 
taken separately. 

Mr. BENTON. The alterations which the 
Senator from Georgia [Mr. Berrien] proposes, 
are amendments to the proposed amendment. We 
have got a good way from where we started. There 
was an original bill, then a substitute offered by 
the Senator from California, [Mr. Gwin,] and one 
by the Senator from Missouri. 
Judiciary Committee, and they came back with a 
substitute—a new thing altogether; and I moved 
to strike out a part of it. When the bill was 
taken up yesterday morning, it was commented 

i7 the Senator from Georgia, [Mr. Berrien. ] 

e is the reporter of the bil] and delivered his ex- 
position of its merits in the face’ of the Senate. It 
seemed to his mind to be, at that time, avery perfect 
thing, only needing verbal alterations; aid. ke had 
himself made these. There would nothing more 
be necessary to be done but to pass the bill. I 
thought otherwise, and took hold of a part of his 
bill, and showed it to be, what no man can deny, 


ectively, . 


All went to the | 
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| could onl be brought in the courts of the State. 


| This is- agrant illegality, unconstitutionality, in- 

li iquity, and confusion. i 

Sir, the citizens of a State cannot carry their | 

‘disputes of meum and tuum into the courts of the - 
United States, unless it is where the law of the Í 
United States is concerned. Thereis no such thing | 
here—no such pretense. It isanybody and every; | 
body, who chooses to set up any sort of claim | 
whatsoever, who is to come in and interplead, as . 
I said before, to interlope and interject themselves. 

' As many as choose may come and have trials be- 

tween man and man, either in the district courts 


i 
ij 


' preme Court of the United States. Sir, this is a 
, fiagrant breach of the Constitution of the United 


of the United States or with an appeal to the Su- : 


j 


i 


' States, and of the act of 1789 defining the juris- — 
. upon them to-day. Such an answer as the Sena- 
: tor from Georgia has made, is infinitely worse than 


diction of the courts, and upon that point I took 
the gentleman from Georgia yesterday—a great 
` point, a hook worthy to hang aman upon. But 
` this morning he comes here as if he had been , 
caught with little pin hooks—piddling at words— 


‘making more verbal alterations—undertaking to | 


amend his section by altering a word here and 


_a word there; a pronoun in one place and a prep- |! 


- osition in another, and an article in another. Sir, | 
, why does he not grapple with the great question? | 
It will do him no good if he» has all these little’ 
` alterations made. 
| The great objections stand there still. They 
i are to the jurisdiction first, and after to the enor- i 
|| mity of subjecting one man to many trials at the 


| 


fixing the time and place. They go to the place 
appointed, and while engaged with the United 
States in defending that property which the King 
of Spain paid him to receive as a gift, thirty, forty, 
fifty, sixty, or seventy years ago—while heis de- 
fending it against the United States, here is turned 
in upon him a horde to attack him in every way. 
He is to get it, as I said yesterday, in front and 
rear and on both flanks, about in the style in which 
one of the ancient French translations of the Bible 
says Samson gave it to the Philistines, “ back and 
belly ’’—dos et ventre. Yes, sir, he gets it all round. 
If they could get at the soles of his feet they would 
give itto-him there—stick a petition there. But 
he will have them from head to foot—from the 
crown of the head to the top of the foot. 

I made these objections yesterday, and I stand 


none. It is an admission of the force and im- 
movability of the objections I have made, cardinal 
objections, and a drawing off upon smail points 
that will answer no purpose. Just so longas there 
remains in that section a right for other people to 
attack the claimant, and to interject other suits 
upon him, just so long as that stands, the formid- 
able objections will remain. I shall oppose it for 
its illegality and unconstitutionality. I shall op- 
pose it for being a monstrous jumbling of suits at 
the same time. I shall oppose it, beeause it brings 
in interested parties to contend against the claim- 
ant, and to assist the United States in taking the 


| same time and with many parties; and after that | land from him. I shall oppose it, because it would 


‘interested parties with the United States on an in- 

| quisition of this kind. Let him grapple these | 

| questions, or give them up by striking these poly- 
q : pone Mj & these poly 

| pus trials out of his bill. Sir, these inquiries be- 


|: in the legal sense of the word; they are mere in- 
| quisitions for the purpose of ascertaining a fact— 


a clear and flagrant violation of the Constitution of ` ascertaining whether the previous Government has 


the United States and of the judiciary act of 1789, 
in point of jurisdiction; and a clear and flagrant 


violation of justice and right, and a confusion of i ment to perfect. they 


all legal proceedings, in authorizing anybody to go 
into a district court, not to interplead, bat to inter- 
lope, with new suits, and jump upon a man who 
is there on trial, and stick just as many new suits 
‘upon him as they please, and have them all tried 
at the same time, as part and parcel of the same 

neral transaction. -I showed this. And yester- 

y, when these objections were taken, the Senator 
from Georgia defended the bill on the ground of a 
right of jurisdiction, and a principle of justice, in 
these anomalous and polypus proceedings. He 
elaimed the right for the United States federal 
courts in California to try common suits between 
citizens of the same State, questions of meum and 
tuum, using these two Latin pronouns Lord Coke 
ealls great, and which he says_are the root of all 
contention in law. The question of mine and thine 


in these common cases was thus given to the Fed- | 


eral judiciary to be tried. The illegality and uncon- 
stitutionality of this was poms out yesterday. 
The Senator from Georgia then undertook to shelter 
himself behind Mr. Fremont, and quoted from 
him. Sir, Mr. Fremont had read the Constitu- 
tion of the United States, and he did not and could 
not commit such a blunder as that. 


from Georgia thus undertook to sustain himself : known to the practice, 


by what would not have been authority among 
lawyers, even if the quotation had been on his 
side, but which was directly and pointedly and 
thoroughly against him. 

It now stands incontestably the fact, that by the 


Senator’s bill there are to be suits upon suits | 


against these claimants, whether they are to be 
ejectments or trespasses nobody knows. It is to 
be a petition, and what the petition is to contain 
nobody says. Petitions are to be interjected while 
the claimant is attending before that court contend- 
ing with the United States; and just as many per- 
sons as please. He may be shingled over with 
new suits from individuals, interjected upon peti- 
tions, and upon any pretegce that anybody pleases. 
These, as interlopers, may jump upon a man in 
court, and stick all their petitions upon him. No, 
. they are to send out upon a thirty days’ notice 
and bring him in. And who will take care of his 
crops when he comes in? They may stick one 
upon his back every day, and he is to be brought 
in and put before 


and tuum questions, which, if regularly*brought, 


| United States? 
i 


this court, in order to try meum | 


|: parted with the-land, and whether there is a perfect 
i: title, so that nothing remains for the new Govern- 
are nothing but inquisi- 
' tions, and heretofore they have been conducted at , 
|, least in a disinterested sense. These commission- | 
,, ers are to act disinterestedly. The United States | 
does not appear as a prosecutor—does not appear | 
as g party endeavoring to get a man’s land, if it 
| can be taken by the help of lawyers and by the 
help of the chicanery and the quibbles of the law. 
The United States appear in no such character, 
and never have appeared in any such’ character. | 
These commissioners are intended to be a disin- | 


| terested, an impartial tribunal, whose business it | 
is tọ inquire equitably, and candidly, and fairly, 

whether the previous sovereign had parted with | 
the land in question. This is the intent of a board : 
| of commissioners. 
' ested inquiries which the commissioners are to 
: make, the bill reported by the gentleman from 
Georgia mixes up interested questions, and allows 
|, the whole world to come in, if they please, and in- 
| terject trials at the same time, and allows every- 


|, interested perBons are to 
and by any means 
where the meanest branch 
i: of the profession, even down to the humblest of 
| the profession, may come in; for every petitioner 
|| is to choose his own lawyer. 

an this is what the gentleman has fixed in his 
. bill. 


L I now exult over it, after all I have heard from the 
i gentleman, who has come here to piddle with these 
' little verbal alterations, instead of meeting these 
l: grand points. He ought to meet them, or give 
| them up. By not meeting them, he virtually gives 
', them up. Why not do it openly by giving up the 
| contestants the right to interject petitions, and 
` Shingle an old settler all over with new suits while 

already contending against the whole power of the 


The 


What is the condition of the old settler? 


| United States brings him in, though this bill fixes no 
i place where he is to come; but heis to come where _ 


the United States calls him. I suppose the United . 


But here, with these disinter- `' 


I I denounced it yesterday as the most abom- , 
: Inable attempt at legislation that has ever appeared - 
| in acivilized world, and I stand toit to-day. And | 


| fore these boards of commissioners are not trials, ` 


` settler: 


i| known in the State of Tennessee. 


‘to the confusion and monstrosity of mixing up || be a partnership between the United Stateson one 


side, and, I will not say squatters, but land-sharks 
and speculators on the other. I am the oldest 
friend to the actual settler, I undertake to say, now 
extant—an older advocate for the settler than any 
person on this floor. For forty years, in my le- 
gislative capacity, have I been a friend to the actual 
Forty years ago, when my voice was 
young, with a sense of justice as strong as now, I 
took the part of the actual settler. I speak of my 
service first in the General Assembly of Tennes- 
see, in the year 1809, when the old settlers of Nol- 
ichucky, Big and Little Pigeon, and French Broad, 
all came to Knoxville to save their homes. They 
approached me with diffidence—for I was a young 
lawyer, and they were afraid of lawyers, and they 
did not know that I had a feeling for the settler 
who lived up at the head of the creek, and in the 
gorge of the mountain, and who was endeavoring, 
amidst danger and privation, to get a home of his 
own, and which speculators attempted to take from 
him. I took their part then, and assisted in the 
establishmentpof the first preémption law ever 
I have con- 
tinued in that course from that day to the present. 
I am a friend to the actual settler. But the first 
actual settlers of California are those people who, 
or their ancestors; went there seventy years ago; 


` who have been there for three generations. The 


are such people as Castro, who raised seven-and- 


-twenty children born upon the soil, and who are 


_ now to fight for the land which the King of Spain 


| body to petition and go to trial with the party for | 
: the same land. This is making an interested in- | 
|, quiry—an interested trial; that is, a trial where | 
gain it as they can—by ` 
The Senator | any trick or quibble of the law, 


ve them; who are to come here to the Supreme 
Court of the United States to fight it out. 

Sir, I am a friend to the actual settler, and will 
do justice to every one in his place—to the actual 


: settlers in their places, and to the new emigrants 


in theirs. As far as I have voice or vote, the new 
emigrants shall have justice; they shall have pre- 
emption; and in some cases they shall have a do- 
nation. They shall have justice done, but not b 

any partnership with the United States to attac. 

the land titles of the old settlers. And what sort 
ofa partnership would this make? A partnership 
at law, in which these interested parties would do 
things which the United States would scorn to do. 
And when they had succeeded in getting the land 
from the old settler, what would be the division 
of it? Where would the lion’s share go? It would 


; go not to the United States, but to those who fought 


|i section, or striking out all which gives to these | 


on the side of the United States. ‘Those who 
had joined in the chase would take all the game. 
The United States would get none. Thus, while 


harassing and plundering the old settlers, you 
will get nothing at all. 


I do hope the Senator from Georgia will cease 
these little amendments; that*he will meet the ob- 
jections, or give them up. The little alterations 
signify nothing. The odious character of the sec- 
tion remains exactly what it was, with or without 


l. States attorney will probably have the business of : -these amendments. I think that, after the man- 


yesterday, and after he has acknowledged the 
caadinen of the section by attempting to amend 
u, he might as well give it up, and let us zo on to 
something else, for God knows there is enough 
in n to occupy our ume even after this is given 


Li 
Par. RERRIEN, J desire simply to say, that 
if the rudeness of manner in which the Senator 

from Missoun thinks proper to attack this hill, 

apd me individually as the person by whom it 
was draughted, affords him any sratification, he 
has my free ission to enioy it. For myself, 

1 shall be extremely reluctant to forfeit the respect 
whieh I owe to myself and to the Senate by reply- 
ing ip a amiar spirit. Tam herein the discharge 
of a duty which has been imposed upon me by 
the Senate, and if any man supposes that such a 

mode of personal assault can turn me from the 

performance of my duty, lean only admire his 
sampleity. In the long course of service which 

T have had here, I have never intentionally violated 

the feelings of any member of this bedy, and the 

feeling whieh prompts me to such a course enables 
me tm estimate at its proper value the opposite 
one. 

Sir, the purpose of this section, as I propose to 
amend it, as I stated to the Senate before, is sim- 
ply to teare to the district judge the power of 
granwng an injunction for the purpose of staying 
the emanation of a patent, after the confirmation 
of the utle of the claimant has been made by the 
commissioners or by the court: and I suppose that 
there is no human heing, at all conversant with 
legal principles, who would doubt the power 
of a Government, through the agency of its own 
courts, to stay the action of its own officers. What 
is oronosed by the bill is, that the district judge 
shall have power to grant an injunction to stay the 
emanation of a patent from the General Land Of- 
fice of the United States. Theaction of the court, 
by the section as it is proposed to amend it, will 
be limited to the order of the judge, or to an in- 
yunetion of the jgndze, to stay the act of the Com- 
missioner of the General Land Office in the ema- 
nation of a patent. I supnose there is no Sen- 
ator who hears me who wi!!l doubt that this is a 
constitutional exercise of the judiciary power of 
the United State, and that, sir, is the whole effect 
of this amendment. 

The bill, as it stood originally, proposed to go 
farther, and to allow the district court to decidethe 

ion between these conflicting claimants, as in 
other cases. I have said to you that I believe that 
jurisdiction rannat be contested, but T have said 
ako that it was my purpose tn have presented these 
two views to the Senate, and to have left them to de- 
cide. As it is, T stand before the Senate, not upon 
mere verbal amendments, but upon amendments 
which take from the district court the power to de- 
cide this question of conflicting title between the 
parties for any other purpose than to stay the ema- 
nation of the patent. The Senator from Missouri 
stands upon his constitutional objection to this 
provision. Sir, | Have no doubt he will stand 
there firmly. I stand upon my affirmance of the 
ermatitntionality of the hill, and all I have to ask 
is, that, as between the Senator from Missouri and 

. myself, the Senate will have the kindness to de- 
cide. In their derision I shall most cheerfully ac- 
quiesce. His denuneintion of the unconstitution- 
ality of the measure affects me not. 

Mr. EWING. Mr. President, it is of some 
importance to recollect what is the object of this 
bill, and what object is to be effected by its pas- 
age. Now, the United States is the owner of all 
the lands in California which are not the ty 
of mdividuals. Of this there is no doubt. The 
United States owns a very large proportion of the 
lands: and the object of this bill is to determine 
what lands we will consider as the property of in- 
dividoals and abandon to them, and to what lands 
we shall assert the claim of the United States. 

We might, perhaps, vet along without anv legal 

imon at all, and content at law the title of 
every individual in California and let him prove his 
title in a court of instice, and thus settle in detail 
every question of title there. But this would be 
a very harsh proceeding, and instead of it this 
bill proposes to appoint a commiasion, and let in- 
dividuals who etaim lands in California prove their 
title in an easier manner, and relieve themselves 
where they have a clear title, or a title with which 
the commissioner may be satisfied, from the diffi- 


culty and necessity of a legal trial. We do not 
act here as legislators; we act as a great landed 
proprietor; and if this bill should become a law, 
we hold out by it a proposition to individuals who 
claim titles to any part of the national domain 
there to come before the commissioners, who shall 
act as agents of the Government, and show what 
title they have; and we direct these commissioners 
to examine these titles, and if found valid, so to 

rt them to the Commissioner of the General 
Land Office, who will give the claimants a patent, 
and thus settle all controversy as far as the United 
States is concerned. Now, that we have a right 
to do that there can be no question; but in doing 
it we do not absolutely settle the titles of individ- 
uals except those which we confirm. The man 
who does not see fit to come and assert his title 
before the commissioners is exactly where he 
would have been if this bill had not passed. He 
may stand upon the same ground, notwithstanding 
the passage of this bill, that he would stand upon 
if no such bill had been ed. We do not at- 
tempt by legislation to affect the title of anybody 
whose title is secured by treaty. The treaty is a 
paramount law, and we cannot tench it, and do 
not pro to touch it. If an individual holds a 
title under the Spanish or Mexican Government, 
and does not see fit to come before commissioners, 
he still retains that title to the land. But we pro- 
pose to give him an opportunity to come before 
the commissioners and adjust his title in a mode 
which shall be easier, cheaper, and better for him 
than to do it in a court of justice. Such is the ob- 
ject and effect of the bill. 

This leads me to say asingle word with respect 
to the amendment proposed by the Senator from 
Georgia. 

Mr. HALE. Will the Senator allow me to ask 
him one question upon a point which has always 
labored in my mind? 

Mr. EWING. Certainly. 

Mr. HALE. I wish toask the attention ofthe 
Senator from Ohio to the provision in the thir- 
teenth section of the bill, which is, that where a 
elaim is not presented within two years the land 
held by the claimant shall be deemed a part of 
the publie domain. 

Mr. EWING. Land in that situation is subject 
to contest; the United States may grant a patent 
for itif they choose. Where an individual has 
not presented his claim, the patentee will hold the 
land if the individual claiming the land has not a 
title—that is, if the United States had a title: but 
if the United States had no title, the individual 
who. gets the patent has no title; the treaty is the 
paramount law, and carries the title to the individ- 
nal who has a legal title underit. The bill is 
therefore consistent in that particular. It is the 
proposition of a great landholder, whose domain, 
or part of whose domain, is claimed by individ- 
uals. It is a proposition on the part of the United 
States to receive and investigate the claims of indi- 
viduals tothe lands, and confirm the titles which 
are good, and put them out of controversy. 

Now, with respect to the provision which die 
rects that a patent shall not be issued until the 
claim ia settled between the individuals claiming 
the land, it is proposed that the individua? claiming 
title to land shall come in and present his title, and 
that, on confirmation of his claim, he shall have 
his patent. But perhaps he is not the person who 
is actually entitled to the land; perhaps the pat- 
ent, if issued to him, will put a weapon in his 
hands which he ought not to have. It might not 
settle the title, but incumber it, and create diffi- 
culty and embarrassment, by vesting the legal title 
wheré, in equity and justice, it did not properly 
belong. 

To avoid this difficulty the bill, as amended by 
the Senator from Georgia, provides that if any 
person set up a claim adverse to that pending he- 
fore the commissioners, or which shall have been 
decided upon favorably by them, he may come 
hefore a judge of the district court, and present his 
title and obtain an injunetion forbidding the Com- 
missioner of the General Land Office to issue a 
patent until the title shall have been decided as be- 
tween the parties. The Commissioner is required 
to issue patents transferring the title of the United 
States, where the title is properly settled. This 
proviso forbids him to aet until the matter is set- 
tled, not only as to the United States, hut as be- 


tween contesting claimants. That is all there is ; 
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amended. I prefer it to the bill as reported by the 
committee, because that authorized an actual legal 
contest between individuals to be decided by our 
courts in connection with the question of title be- 
tween the United States and the party claimant; 
wherens the bill, as amended, is far from this ob- 
jection. It simply suspends the issuance of the 
patent until it ia determined by litigation inter 
es who ia the individual entitled to it. Now, 
if we look at this question in that point of light, 
and consider the United States a great landholder, 
aml these individuals as claiming lands not yet 
secured from the public domain, and if we con- 
sider this bill as a mere proposition that will pro- 
vide a tribunal before whom every one may pre- 
sent his claim, and on the establishing of any claim 
before this tribunal, that the United States will 
quitclaim by patent all her titles, it relieves the 
subject of every difficulty. The claimant who 
does not choose to presgnt his claim before the 
commissioners, still retains all the right he would 
have or could have if we had not passed a bill of 
this kind. T see no wrong in this proviso, and I 
shall vote for it as amended, as | consider it bet- 
ter than as originally reported by the committee. 

Mr. DAVIS, of Massachusetts. The eighth 
section of this bill provides for settling and adjust- 
ing claims which are derived under the Spanish or 
Mexican Governments. lt is limited tothat. This 
commission is instituted, as I understand it, for 
that purpose, and that alone. The Senator from 
Ohio has said, as I think pertinently, that if an in- 
dividual has already a good title vested in him by 
law he may stand still. He may refuse to bring 
his claim before this commission, and refusing to 
do it, although you should adjudge that his tract 
shall pass to the public domain, it will not divest 
him of his title. 

T have but a remark to make. I wasin ho 
that the Senator from Ohio (Mr. Ewe] would 
have touched upon the point; if he had, Í should 
not have troubled the Senate. I was about to in- 
quire of the honorable Senator from Georgia, (Mr. 
Beraven,] or any other member of the committee, 
why it is that we should issue patents at all? Sup- 
pose this commission take up the inquiry, the 
great object being to separate the public domain 
from private property, and in their investigations 
come to the decision, upon the evidence before 
them, that the United States is not the owner of 
the tract of land which is in controversy: why 
should they undertake to settle who is the owner 
under these circumstances? It would appear by 
the statement of the honorable Senator from Ohio, 
and it seems to be the common sense of the thing, 
that the real owner of the land may not come be- 
fore this commission at all. Some intermediate 
claimant may come, and that intermediate claim- 
ant may show a probable title. Why, then, under 
such circumstances, should we issue a patent of 
the United States to anybody? Why should we 
give it to a man who may have no title at all? 
And why should not all these questions be left to 
be carried into the State court of California, and 
settled there between the parties resident there? 
Why should they not be left to that tribunal? 
And why should we not at once rid ourselves of 
the inconvenience and possible injustice which 
may grow out of issuing improper patents? That 
is the point. I have not my mind made up on this 
subject, but that is a point to which I desire to 
invite the attention of the honorable Senator from 
Georgia. 

Mr. BENTON. I would say to the Senator 
from Massachusetts who has just taken his seat, 
(Mr. Davis,] that if he had waited a short time 
he would have had a proposition for amendment 
which will be offered, either by striking out or 
inserting, which would bring up for decision the 
important point he has mentioned. They will all 
be brought up in due time. Every part of this 
bill will pass before the Senate, and in presenting 
a part ata time, and in voting upon it, we shall 
come to better conclusions. But in speaking to 
other parts of the bill while we have particular 
questions depending, we get away from the ques- 
tion and deride nothing, but go off into the field 
of general debate. : 

This also applies to what was said by the Sen- 
ator from Ohio, (Mr. Ewive.] He has opened a 
general question, and these general questions are 
entirely beside the particuler question which is 
pending before the body. It opens a view of its 


in that provision of the bill as proposed to beij own, and which I shall bring to the notice of the 
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the bil, which will entirely extinguish his view 
of the case. I will do it by the simple process of 
reading out of the bill. Here is presented in sec- 
tion turteen the point to which tne Senator from 
New Hampshire [Mr. Have] invited the attention 
of the Senate—the particular case in which per- 
sons shall forfeit their claims, and in which case 
these claims shall become a part of the public de- 
main of the United States—the case in which this 
absorption or relapse into the public domain is to 
take piace. It says, “ Every claim which shall 
be finally decided to be invalid by the district or 
supreme court, and all lands the claims to which 
shall not have been presented to the said commis- 
sioners within two years atter the date of this act, 
shall be deemed, and held, and considered as a 
part of the public domain of the United States.” 
These are the words. All the lands, the claims 
to which shall not have been presented to the said 
commissioners within two years after the date of 
this act, shall be forfeited—shiall become a part of 
the publicdomain. There is another casein which 
they are to be forfeited -and relapse to the United 
States—every case which is decided to be invalid 
finally, either by the District or Supreme Court of 
the United States. These are the cases. Now, 
what proportion of the land claims in the State of 
California will these two conditions involve; what 
proportion of them? A few of them, a small part 
of them? Will they involve any given class or 
quality of them? No, sir; no. „Look at the be- 
ginning of the 8th section, and you will see what 
is involved. Look, sir, at section 8th, and you 
will there find that ‘* each and every person claiming 
lands in California by virtue of any right or title de- 
rived from the Mexican or Spanish Government, shall 
present the same to said commissioners, when sitting 
as a board,” &c. These are the words of the section 
to which the two cases of forfeiture appl ; and they 
include all the claims of everybody ! Who is left 
behind? What man, what woman, what child, 
what Indian is left behind, when “‘ each and every 
erson” is included? What land is left behind? 
one! Noteven pueblo lots of twenty varas square, 
which could not be sold for a hen and chickens! 
Now we see what a person is liAble to. Every 
inch of land that is claimed in California b 
of grants from the Spanish and Mexican Govern- 
ments is to be forfeited and become a part of the 
public domain, unless it goes safe through this 
ordeal And what use is it to talk about treaties 
in a case of this kind, when the law has declared 
the claim to be forfeited and the land a part of the 
ublic domain, and sent surveyors to survey it? 
Is the treaty any protection under such circum- 
stances? Every lawyer will tell you that the 
treaty is the paramount law of the land, and this 
act cannot deprive a man of his property. The 
Supreme Court tells you so, and says that in a 
case of this kind it cannot be supposed that Con- 
gress intended to do what this act will do. 
what does the practical man tell you? What does 
any man that walks the street tell you? Sir, while 
the lawyers are telling you that the treaty is the 
paramount Jaw, and that the treaty will protect 
the title, every man that walks the streets knows 
that the title which is struck by the Government 
is destroyed, and that it is worth no more to the 
owner to be told that it is illegal, and that there is 
law for him in the end, than it would be to a man 
struck by an assassin to tell him that there is a law 
in the statute against murder. In either case the 
result is the same; one loses his land and the other 
his life, and absent law is a dead law. No man 
can stand against a Government, especially when 
combined with speculators; and when. the Govern- 
ment has forfeited any man’s land and made it 
public land, and surveyed and sold it, that is an 
end of it. If he had a patent from Heaven it 
would avail him nothing. He is destroyed before 
his remedy comes; he is harassed out of his prop- 
erty and is eaten up in expenses. It is sufficient 
if the owner is disturbed and harassed. 
ficient if he is prevented from having the free en- 
joyment of his property. Sir, a part of the treaty 
1s in the very words that I use—free enjoyment; 
shall have free enjoyment of his property. But 
what enjoyment has he when he is harassed by 


ernment upon it? When he has to run the gaunt- 


. which their fathers and brothers now have. 
| of them would be willing to see the old inhabitants 
‘there lawed out of their lands, or scared out of 


But ' 


It is suf- - 


: titles. 
ji . there is not one suc 
the law? When he has the power of the Gov- «. 


_ Senator would tell me where to find it. 


to collect a little money to defend his rights? Does 
he enjoy it? No, sir. Protection means not merely 
that the thing shall not be taken away from the 
owner, but that he shall have peaceable and un- 
disturbed enjoyment of it. Protection does not 
mean a remedy after ruin, but the prevention of 
ruin. It means a shield thrown over you to shel- 
ter you in the quiet enjoyment of your property. 
But this bill, though absurd, cruel, illegal, and 
void in the eye of every lawyer, yet it is practi- 
cally potential in taking away the property of 
every one.. That is what it ia. 

The California question of land titles has been 
presented, in some sort, as a question between the 
few and the many—between the hundred thou- 
sand without land and the few thousand with 
hundreds of millions. Now, Mr. President, I am 
so constituted, in a question of numbers, as to 
take the part of the few and the weak against the 
strong and the many. That principle of action is 
one that I acted upon forty-two years ago, when 
I took the part of those who came from the heads 
of the creeks and the gorges of the mountains— 
who had on their buckskin leggings and linsey 
hunting shirts, and came from Nolichucky, Big 
and Little Pigeon, and French Broad, when I was 
a member of the General Assembly of Tennessee. 


I was on their side then because they were old - 


settlers, and were few and weak, and have been 
on the side of the few and the weak, who have 
rights, and who have had to fight against numbers 


and against power, from that day to the present. - 


It is on that prineiple that I now act. I feel now 


for the early sett 


twenty years ago for the pioneers of Missouri and 
the great West. There may be but few of them 


` compared to the new emigrants; but I will stand ` 


by them, nor do I attribute to any considerable 
number of the new emigrants—any considerable 
portion of that hundred thousand—a wish to take 
from the old settlers any portion of the land which 
belongs to them. There is a principle which God 
has put into the -hearts of men which influences 
the great majority. There may be a few in Cali- 


fornia, as there are in all other States, of that class `i 
1 ; of characters called land-sharks, who hunt about i 
virtue | 


to find a flaw in a man’s title. I suppose there is 


to be found in California a few such persons; but ; 
cent. of the hundred thou- ! 


I believe that one 


sand would be a large calculation. Now, sir, I 


undertake to say that the mass of the American 
‘| citizens in California have the same sentiments in 


their bosoms which they had when here, and 
None 


them, or cheated out of them. Even popularity 
requires us todo what is right. There is no solid 
popularity without it. Mankind have a sentiment 
of justice which they cherish and reverence. 

. Now, having disposed of some of those points 
brought up by other Senators, I come back to say 
a word to the Senator from Georgia, [Mr. BER- 
RIEN,] who has just been seized with a paroxysm 
of dignity. He wraps himself, and raises himself 
up, and looks down with ineffable self-compla- 
cency upon the author of the remarks which have 
forced him to alter and amend his bill until it is 
tinkered and hammered into something very dif- 
ferent from what it was. His bill has felt me, if 
he has not: the changes made upon it tell what it 
has felt. It has actually undergone a tranemigra- 
tion, and has come out a new animal. 


Now, I have to say to that Senator that -I deal | 


not with him, but with -his bill, and that I have 
proved it, to his satisfaction, to be what I yester- 
day-denounced it to be, and. that he admits it -by 
the amendments, he has offered. He has given it 
up. . He. has amended -himself out of it.. He has 


given up the polypus suits! He has. ceased-to , 
. Shingle the old claimants with writs. He has 
given up the interloping, and the interjected trials. | 


He comes down to an injunction for a caveat! 


Vast descent! Deep plunge! But no necessity for « 


it. We have been legislating every year almost 
for forty-six years upon the adjudication of land 
‘We have passed volumes of acts; and 


any law. If thereis, I should be gratified if some 
I wait for 


ers in California as I felt forty , 
years for the early settlers of Tennessee, and ` 


section as this to be found in | 


) ; i has always been 
charged with this subject, and had they reported 


upon it, I apprehend there would have been no such 
It is a new section. It was never 
thought of before. It was never deemed necessary 
before. It is wholly unnecessary, and merely 
whittled down to what it is, to cover a retreat from 
what is was. It is wholly unnecessary to retain 
even that part which the Senator from Georgia, 
altered as it is, proposes to retain. After giving 
up what he has given up, he had better make 

clean work and give up all. The injunction for a 
- caveat is secure without any new law; and if any 

provision is proper, from abundant caution, that 
of -Mr. Fremont is the most suitable. It states 
the derivation of his title, but does not prove it; 
makes the confirmation inure to the true owner, 
and gives him a caveat without stopping the prog- 
ress of the case. Besides that, he has a shorter 
remedy with which everbody is familiar, and that 
is to send a caveat to the General Land Office sta- 
ting the facts, and asking that no patent shall be 
issued until the question is decided. And until 
that has been done, the patent lies there. This ig 
the way it has been done for six-and-forty years; 
and nobody has ever thought of making any other 
provision. 

Now, what shows this whole section to be un- 
necessary is, that there is copied from Mr. Fré- 
mont’s bill into the fifteenth section of this bill: 

‘¢ That the decrees rendered by the said Commissioners, 
or by the District or Supreme Court of the United States, 
under this act, shall be conclusive between the United States 
and the said claimants only, and shall not affect the inter- 
ests of third persons. ”” 

This is enough—all that the case requires, and 
precisely what we have had for six-and-forty 
years, and what we should probably have had 
now if the bill had gone to the Public Land Com- 
mittee. There is nothing wanted but that single 
clause; and even if that clause was not there, the 

arties who are the true owners of the land would 

ave a right to an injunction to stay the issuing of 
the patent until the right is tried. I should like to 
have a vote taken on striking it out, so that we 
may come at other points in the bill. 

My information from California, derived from 
newspapers, as well as from letters from persons. 
residing there, represents that there is a most de- 
plorable state of things existing, in consequence 
of the idea of losing their lands, or being involved 
‘| in expense in order to save them, to an extent 
‘| equal to what the lands are worth. Contentions 
| are now going on, and violence is going on, and 
' I believe the particular case in which there was 

bloodshed at Sacramento City wasa case in which 

the judicial decision was in favor of old claimants 
who held under the Spanish title, and was resist- 
ed by others, called squatters. There has been 
violence and bloodshed there, but we want quiet, 
.we want rest in the community. 
One of the greatest curses, Mr. President, that 
can be inflicted on any commanity whatsoever, is 
: to disturb the community about its rights to prop- 
erty. It is bad enough to disturb one individual 
about his property, involving him in the expense 
of lawsuits by dragging him away from his prop- 
er business to contend for his title. It is a mis- 
fortune to one individual to be harassed by law- 
suits; but when it comes home to a whole commu- 
nity, and to the disturbing of a whole community 
at the same time, it becomes a public calamity— 
a calamity to the body politic—a calamity to the 
. State—a calamity which no legislation should ever 
inflict.. This bill is practical confiscation—slow, 
expensive, agonizing confication. Better confis- 
cate in brief and direct terms. Order off the old 
settlers, Let them gooffatonce. Let them either 

, go to Mexico and ask for new lands, or commence 
working, with their hands to, get, it. 

Sir, I say we ought to do it at once in that way, 
if we do it at all, and not do it through the forms 
oflaw. The community. ought not to-be harassed 
and worried out of their property by the forms of ` 

law. If we do it at all, we ought to do it ina 
“more manly manner. We ought to do it in the 
` way it was once done, and of which we have all 
: read; when, after the termination of the Roman 
: civil wars, the soldiers of Octavius and Antony 
took possession of the farms of the old farmers 
around Mantua, and when they said to them in 
plain Latin—Veteres coloni migrate hec: mea sunt; 


| 
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have not interfered with these | 
local bills, and I do not intend to do so; but 1 | 
simply want to suggest to some of the friends of | 
this bill a difficulty that labors in my mind, and | 
which I indicated by the question I put to the Sen- 
ator from Ohio, which he did not answer, to say 
the least of it, satisfactorily tome. And that is, 
in the 13th section the provision of the bill is, 
“that all lands, claims to which shall not have 
“been presented to said commissioners within two | 
* years after the date of this act, shall be deemed, 
‘held, and considered as part of the public domain 
“of the United States.” The answer to that, if I 
understood the honorable Senator from Ohio, was, 
that it did not affect anything, because by the 
treaty, which, by the Constitution of the United 
States, is made the paramount law of the United 
States, these titles are quieted. Now, I hold it to 
be injudicious and unsafe legislation to insert a 
provision in an act, for which, when we insert it, 
the only excuse is thatit is harmless, being repug- 
nant to the Constitution of the United States. I 
think it is better not to put in such a provision. 
The PRESIDENT. The amendment is to a 
different portion of that section. 
Mr. HALE. Perhaps I have been misled by 
the discussion which has taken place. 
The PRESIDENT. The discussion has taken 
a very wide range. 
Mr. HALE. I think it is an unwise system of 
legislation to insert in an act a provision which is , 
bly unconstitutional, and the only excuse for | 
which is that it cen do no harm because it is un- 
constitutional. I take it to be clear that it is ad- 
mitted by everybody, learned and unlearned, that | 
if there be grants of land valid at the time wetook | 
this land by the treaty, they are preserved by the ` 
treaty, the laws of the United States, and the Con- 
stitution, and it is not competent for us to disturb 
them. So that it is plain that this act, so far as it 
roposes to divest these titles, is unconstitutional, 


inoperative, and can have no possible effect in its |; 


application to those titles which became vested 

rior to the execution of the treaty of Guadalupe 
Hidalgo. These titles are good, and in our legis- 
lation, if we undertake to divest them, we under- 
take to do what we are not competent todo. But 
if there is any meaning in this provision, it does | 
undertake to divest all titles which are not present- | 
ed within two years. That is the meaning of it . 
as I Gade ian it 


It is said, if I understand rightly, by the Sen- 
ator from Ohio, that these lands will held by 
the owners, notwithstanding this act. Well, that į' 


may be the clear and naked principle of the law; 
but what is to be the operation of if upon the 
land-holders themselves? They are foreigners— ; 
men who speak a different. language from us. ' 
They are not acquainted with our laws. They do 
not know the exechtion of the treaty, or its pro- 
visions. ‘They never read the Constitution of the 
United States. And here comes a man, with the 
great seal of the United States, showing that a 
commission, organized under the Government of | 
the United States, have passed upon this title, and | 
by virtue of existing laws he is divested of it. I 
very much apprehend that the practical operation | 
of that will be to drive off the old settler, because > 
he sees the great seal of the United States, and he | 
sees the law by theauthority of which it is issued. | 
He may not be conversant enoygh with the treaty | 
or Constitution to know that behind this legisla- | 
tion he has a title which is valid by the treaty and | 
by the Constitution. | 
I do not wish to discuss the details of this bill, |: 
but when I see a great number of titles involved | 
which I think to be valid, I must withhold my as- |: 
esent from the passage of the bill, by refusing to vote 
for it until the difficulty is obviated. I trust, in 
throwing out these hints, I have not. trespassed 
upon the respect due to the views of the very re- 
spectable committee which reported the bill, ~- 
Mr. BUTLER. I shall take no part in the dis- 
cussion upon this subject further than to place 
myself in a proper relation with respect to this 
bill. The subject was committed to the Judiciary | 
Committee; and I believed it was the safest course 
for the country to intrust it to gentlemen who 
were conversant with the settlement of land claims; 


|i 
| 
| 
I 


: each, or we shall have to give it to the new States 
; to build a railroad, or perhaps five.or six railroads. 
: It will all go under the plea of providing for rail- | 
: roads, or the reclamation of swamp. lands, or the 


| 

nor from consultation with, regard to it; but I did : 

; not give my attention to it to that degree that I 
should have done, if I had not had the most per- 
fect confidence in my friend from Georgia, as well 
as others of the committee who had charge of the 
bill. : 

I must be permitted to make one general re- | 
mark; that by no act of legislation, either by Fed- 
eral or State legislation, can any man, ina country - 
where the common law prevails, be deprived of a 
vested right.. We may pass this bill as we please, 
and if any man have aright under a grant, or a pre- 
scription founded on a presumption of a grant, no 
act of legislation can divest him of that grant. And 
the whole object of this bill, as I have understood 
from the beginning, was to institute something like 
acommission that should take proceedings in par- 
tition; nothing more nor less than to give the claim- 
ant an opportunity to come in and say what histitle 
is. Sir, 1t is for the interest of those who have good 
titles to come in as early as possible, before these 
commissioners shail institute proceedings in par- 
tition, and file his claim. It is for the interest of 
such to come in and file their claims as soon as | 
possible. This certainly is worth something, | 
and if claims do not come in within two years, it | 
is certainly prima facie evidence from which it is | 
fair to presume that what is not thus claimed re- 
mains a part of the public domain. But if a pat- 
ent should essiga it to individuals, that patent 
would not give perfect and paramount rights, if 
the claimant had a perfect title. 

I will make one other remark, and I do it with 
great respect to the opinions of gentlemen who 
have much better opportunities to understand this 
question than I have; and that ig, that you can- 
not, by the law appointing these commissioners, 
divest any man of his right. All that you can do 
is, as is frequently done, to issue a writ of parti- ` 


tion to these three, four, or five commissioners, .. y! S I ; 
' lutely given outright to the parties. In 1824 it was 


asking them to make a return to the court. The 
commissioners go out and lay off this land to one 
and that land to another. And if land is laid off ; 
which an individual claims, and which does not j 
belong to the United States, that individual is not 
i divested of his title, even by this bill. He has a 
right to go into court and avail himself of the 
forms and principles of magna charta. He cannot | 
be divested of his land except by the judgment of | 
his peers, and this bill does not affect his title. | 
There is an alarm on this subject which is quite | 
i unnecessary. Then suppose the individual is dis- 

satisfied with the decision of the court below, he 


Thatgives him the privilege of the 
| laws of the land, the privilege which the Consti- 
tution has given. The bill is but a declaratory act 


has a right to appeal to the Supreme Court of the |! 
| United States. 


that what is not claimed within two years shall be 
deemed a part of the public domain. So it ought 
to be, for, if they do not take off the part claimed, | 
that which remains should be deemed part of the : 
public domain. But that does not take away the 
right of any man. 

Now, as I understand the proposition of the 
Senator from Georgia, [Mr. Bernren,] it is one | 
not to be met nor refuted. Where any man comes | 
in and says this land is mine, and another says it is : 
mine, the court shall issue an order in the nature of 


_ disputants there quarrel it out. 
: place for lawyers, I must confess. 


we can do is just to convey these lands to Califor- 
nia, and let the California Government and the 
It will be a great 
It will be not 
arida nutris litigationis, but it will be the most 
fruitful place for lawyers and land-sharks that you 
“can Imagine. ` 

But there must be some law as to what we will 
claim on the part of the United States, and so far 
as relates to the provision of the Senator from 
Georgia there can be no objection. The proceed- 
ings between the two claimants ought to be stayed 
until the claim is established, and then let him in 
whose favor itis decided, have the patent. But, 
even then, if anything is granted which belongs to 
one who has a Detter title, he can upset it. I say 
this is a benignant act towards the actual settlers, 
because if we give any of the settlers-land I think 
the commissioners should be indulgent towards the 
old settlers, and let them have it as far as possible 
without their being harassed with trials and all the 
temptations of speculators to bring them in jeop- 
ardy. I agree with the Senator from Missouri 
(Mr. Benton] that there is nothing so terrible as 
to bring into dispute the rights of property. But 
this bill is to settle the rights of property and to 
give quiet to the actual settlers. 

Mr. GWIN. I shallnot say anything with re- 
‘gard to the constitutionality of this bill, after what 
has been said by the Senator from South Carolina; 
but I wish to say a word as to its necessity. Itis 
no violation of rights to say that the land not 
claimed within two years shall be deemed and held 
to be the public domain of the United States. It 
was not intended as such; it was intended to make 
it for the interest of the land claimants to bring 
forward their claims; otherwise they will be in- 
volved in suits with parties to whom the United 
States may have sold the land. All history shows 
that unless there is some compulsory process to 
induce them to bring in their claims, they will not 
do it. . I will refer to the case of certain lands in 
Missouri. Under ‘a law passed in 1812 certain 
town lots in Missouri and Arkansas were abso- 


necessary for Congress to passa law requiring the 
parties to whom these lots had been given to come 
and show that they had cultivated them and had 


| occupied them; otherwise they were to be given to 


the States, to be appropriated for public schools, 


| just as we propose to make these lands a part of 


the public domain, if not claimed within two years. 
It does not violate private rights, but it gives the 
parties an opportunity to come in and show their 
claims. I know a case which has been pending in 
the Supreme Court for forty years, which origin- 
ated under the act for the settlement of Louisiana. 
The object of this bill is to induce individuals to 
come in and present their claims in order that the 


, land may be occupied. 


Mr. EWING. In reply to the remarks of the 


‘Senator from New Hampshire, [Mr. Hate,] I 


a caveat, and it is left for the court to decide under |. 


the caveat whose it is; and when it is decided, let | 
the patent issue to the individual who is entitled to 
it. Unless we have some appeal, we cannot ascer- 
tain what is our own. Why, sir, we are making 
a great struggle to ascertain what belongs to the | 


United States, and when it will not be worth one . 


cent after we have ascertained it. Perhaps it will, 
be given away to somebody, as it is proposed.to ; 
give away all the lands to those who have none by | 
the bill of the Senator from Wisconsin, [Mr. : 
Waxenr,] in lots of one hundred:and sixty acres — 


duty of providing for every man who has got no | 
home. I donot see what will be left for the Uni- 
: ted States. There is very little danger of our dec- 
‘ Jaration in favor of the United States being any- 


ı thing more than.a rhetorical declaration of our \ 


will say that the object of this bill is what has 

been suggested by the Senator from California, 

[Mr. Gwin.] It is to separate private lands from 

the public domain. The provision of the bill ap- 

pointing commissioners sends, in effect, agents on 

the part of the United States or investigate the 

claims of those who claim land upon this part of 
the public domain, and confirm such as they may 

find valid. Now, we have reason to suppose, un- 

der the provisions of the bill, that those who have 

titles to lands will present them; that they will 

come in to receive a patent or quitclaim from the 
United States, whichever you please to make it, 
for I should be equally welt satisfied with a quit- 

claim or release as with a patent, except only in 

case of imperfect titles which the United States 
sees fit to confirm, and there it will be properly a 
patent in the usual form, or in the form of a deed 

of confirmation. But where the title is perfect, 
and comes from Spain or Mexico, a release on the 
part of the United States would be in every re- 
spect sufficient, and perhaps the Commissioner of 
Publie Lands should be directed to discriminate - 
under these circumstances, and give the letters pat- 
ent the appropriate form. 

But to reply to the Senator from, New Hamp- 
shire. He supposes that the provisions of the bill 
now before us attempt that which is unconstitu- 
tional. To that I unhesitatingly answer, no. 
There is nothing in it at all unconstitutional. If 
it attempted to forfeit the title of an individual 
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who did not present his claim, and declare that || which the land lies. Just the same principle ap- | penses which will result in maintaining all these 


upon his failure to present it his title should be | plies in the one case as in the other. And this re- ` suits; after all the agony and feeling which will 
forfeited, it would be unconstitutional—it would be corder of land titles does nothing but receive and | come from it; after all the loss of time, all the 
attempting that which I think we have no right to _ record, as the register in the counties does nothing neglect of business, all the sorrow of heart which 
do, although even here I differ from gentlemen but receive and register. Inthe laws heretofore must result from so many years af struggling for 
whose opinions I very highly respect. But the passed provision has been made for a recorder of || his property, if he is able to work or to get up to 
bill attempts no such thing. What does it do? land titles. By the first law ever passed for Upper | the Supreme Court, the Supreme Court will tell him 
It provides that the land in such cases shall bè Louisiana, there was a recorder of land titles pro- _ that all this has been illegal, and that he is entitled 
deemed the property of the United States; that is, vided—whose office continues even to this day— . to his property. But what is that worth? What 
that the United States will claim it, and treat it as > in whose office all the titles and evidences of titles | is the reversion of such a title worth to him then? 
a part of the public domain. That is all. It - are collected and kept, and where every person What is any man’s land worth to him after he has 
does not say that it shall be forfeited, but simply who wishes to trace a title goes as to a public of- gone through such a process to save it? 


that the individuals who hold lands, and who have fice and has a right to ask for a copy, and, for a Sir, when a man is armed with the power of 
refused to make partition, shall be rded asnot moderate fee, receives it. Here we havea bill in State to sue and harass another man, that man that 
having any title at all. If claimantsdonot choose which a recorder of land titles is not even named— _ is thus to be harassed is to be a ruined man. Do 


to have their titles examined and adjusted in the in which the idea of a recorder of land titles is not not tell me anything about laws, about treaties ! 
modes proposed, the courts are open to them,and even comprehended; all laws for the registration While that is all very nice on paper, it is nothing 
they can try their titles on legal principles, with- ' of deeds, say they, shall be forfeited, if not regis- while the actuality is going on upon the ground; 
out any favor on our part. . tered within a given time. The same applies to while the lawsuits are going on, while the struggle 
But the Senator from New Happens saysthat the recorder of land titles. But here is a total con- is going on, while years of anguish are rolling 
this provision will operate particularly to the n- fusion in this bill, a universal confounding of what over, while bloodshed is taking place in respect to 
jury of individuals who have good titles, but which applies to a tribunal to try land claims, and a re- these possessions. Sir, our Constitution, your 
they have not thought proper to present for exam- corder of lands. The Judiciary Committee has treaty, your laws areall s eeping during that whole 
ination; that the law of the United States, and the confounded the office of recorder and the board of time; while the terrible and ruinous process is in 
patent under the seal of the United States, will,in commissioners. the course of progress. We must therefore act as 
their estimation, be superior to any title derived But this is beginning at a place where I did not . men, and not merely as lawyers or judges. We 
from Spain or Mexico, and sanctioned by treaty. want to begin, offering a part of the subject which must see the practical operation of this; we must 
In my opinion, practically no such case willarise, J] did not wish to offer. There will be a proposi- see the ruinous consequences of arming any part 
but that all who have titles will come in and ` tion to establish a recorder of land titles, according of the community with the power to harass and 
present them. Men who are easily frightened will `< to the old practice, to which recorder of land titles attack another part. There will be found some- 
take the alarm in time, come in, present their mu- — every person claiming lands, by a perfect or im- | body to do it. he mass of the people will refuse 
niments of title, and take a patent from the United . perfect title, is bound to go and register his lands ` to do it, because the great mass of mankind have 
States. We give them every opportunity to do upon the penalty of losing them. Thecommunity , aà feeling of equity in them that will prevent them 
this, and if any of them neglect or refuse, whatare has a right to know what are the titles and what from attacking the propeny of others, even under 
we to do? Surrender indiscriminately allthelands are the claims of the country. The community the forms of law. But there are men who will do 
that individuals set up claims to, no matter how have a right to know it for their own security. it; who will go and attack the claimants upon a 
unfounded they may be? Shall we give them up And while the Senator from Ohio [Mr. Ewre] is calculation deliberately made, that they will either 
and say to the individuals that they can hold them right in his general idea that every man must come -law them or scare them out of their lands, and 
because they claim them, without showing their up and record his title, he is wrong in the applica- either will answer their purposes. Are we to do 
titles ? If we do that, our legislation on the sub- tion of the idea. ` He applies to the board what is wrong that a man may get righted after he is 
ject is perfectly idle. But if we do not do that, , only applicable to the recorder. This recorder of ruined? We arm persons with the whole power of 
what are we to do? We must treat the land as ' land titles is an indispensable officer. Every man the Federal Government to harass and drag into 
the land of the United States, or as the land of the must register his title with him on pain of forfeit- . court any claimant, and then say to the claim- 
individuals, We must do one or the other; and ure, that all titles and claims, good or bad, may ; ant, if he gets the upper hand of you, if he gets 
where the claimant folds his arms and refuses to be seen by the whole community. He must do |, your property in the two courts below, why, it is 
present his title, and let us know nothing of what ` that, and if he does not do that he forfeits his title. || wrong, and the judges above will set it right. 
it is he claims, how can we sa that A has a bet- But all this doctrine is here applied to a bill of the ; What is that to him when his property has been 
ter title than B? We must c aim all or none. ‘| most onerous exactions—a bill to try his title in- ; destroyed, swallowed up in expenses, and his life 
We must surrender everything to individuals who |, stead of only registering it. |, worn out in a seven years’ struggle? Sir, the 
pretend to set up a title, no matter how vain, or || Mr. President, I must say to the Senator from || Wrong is in the first step—in the act of legislation 
we must consider every individual who refuses to |! South Carolina, (Mr. Burter,] who spoke a few || Which permits such a thing to be done. Laws 
resent his title as having none, until it is decided || words on this occasion, that I am sorry to find he || should quiet lawsuits, and not instigate them. I 
in a court of justice. I see no injustice, no jni- |; did not look into this subject. He says he left it || Say, sir, it is wrong to make a law in the first in- 
quity, no hardship, no unconstitutionalty in that. |! to those who have been engaged in the practice of || stance by which you endanger or harass a man’s 
There was in the first draught of the original bill a | the law with respect to land claims. But he stated |; property, much more the property of a whole com- 
provision to the effect that ‘the individual who ia legal principle, that you cannot divest these peo- |i munity. a 
refused or neglected to present his claim before ple of their rights; that the courts will secure it The PRESIDENT. _ The Chair will be under 
the board of commissioners should forfet it.” I to them in the end: that there is no such thing by || the necessity of confining Senators more to the 
think tha: was a provision not within the pale of possibility as legislating away a man’s property | amendment which is before the Senate. Debate 
our constitutional power. in land. ‘In all that he spoke like a judge, like an | has proceeded on Ays A is of the bill except that 
Mr. BERRIEN. Not the bill of the commit- upright judge, like a learned judge, but he did not | Under consideration. e question is on the Prop: 
tee. : speak as a man acquainted with the way in which | osition of the Senator from Georgia to amend t 
Mr. EWING. No, but in the first draught of the affairs of mankind are managed. This bill || first proviso in the thirteenth section by inserting 
the original bill. That was, as I think, wrong. subjects a man to three trials for his land, and on | the words that have been read, and striking out 
But the provision that those lands shall bedeemed rigorous conditions, and with forfeiture if he does li the thirty-second and thirty-third lines. Is the 
the property of the United States, or treated as | not comply with all the conditions, and finally suc- || Senate ready for the question? 
such, is nothing but a mere assertion of title on || ceed. If he fails in any condition or final success, || The amendments were agreed to. r 
our part until the contrary is shown. __ | there is a forfeiture; his lands have gone into the The PRESIDENT. -T e question now is on 
Mr. BENTON. Mr. President, this debate ,' mass of national domain; they are surveyed as || Striking out the first proviso in the thirteenth sec- 
keeps going on, on the general subject, while there !; public property, and are sold as public property, || tion as it has been amended. 
is a particular question pending. — i! Now, how much is the legal right of that man || The question being taken by yeas and nays, re- 
The PRESIDENT. The Chair has stated the || worth? How much is the eventual security of his | sulted as follows: 
question several times. Senators have taken a l! property worth? What is the reversion worth? | ice cee Penton; Chane, Dodge of Wisconsin, 
range which could not be restrained very easily. |; He hasa farm, I do not care whether it be large || Whitcombe 10? One® Pratt, Rhett, Seward, Soulé, and 
Mr. BENTON. If gentlemen, instead of con- ‘| or small, for that makes no sort of difference. If | NAYS-—Messrs. Atchison, Badger, Baldwin, Berrien, 
fining themselves to the particular question before it is large—if it is eleven leagues square—the || Borland, Bradbury, Bright, Butler, Cass, Cooper, Davis 
the Senate, speak of the general subject, they : maximum which was allowed to be granted in edd aria awron, Dayton, Dickinson, Douglas, 
force me to reply and present general views. T | California by the colonial authorities—suppose it | pegos, PEwing, Norrie Phelps eae ale, King, Mangum, 
assure gentlemen there will be propositions of || is declared to be public property. There is then || Sturgeon, Turney, Underwood, Upham, Wales, Walker, 
amendment enough offered to cover every point, | perhaps a settler on every quarter section of it, || and Winthrop—37. 
by motions to strike out or to insert. The whole | and on the whole of it there will be some thousand So the amendment was rejected. 
bill will be attacked at every point. It is funda- '' people. The party dispossessed holds the law in Mr. BERRIEN. Mr. President, to make the 
mentally wrong, as well as wrong in detail, and i! his hand, which the judges will tell him in the end || residue of the section conform to the amendments ° 
will have all its enormities laid bare. : | isan absolute protection to him—the law of na- || which have been adopted by the Senate, I move 
Naw, Mr. President, I wish to state, since I 1 tions, the Constitution of the United States, the || to strike out in the thirty-fourth line the words 
am forced into general views, that the first thing i| treaty with Mexico. He will be told that all these || ‘« provided further that.’ 
which has been done heretofore in those countries | are absolute protections to his property. So the he amendment was agreed to. 
where we acquired new people and new lands, is i| Judges will tell him; but when will they tell him Mr. BERRIEN. I move to strike out in the 
a measure of common sense; and that is, the open- |! 30? At the end of what? After he has been sub- thirty-sixth line the word ‘* presentment,” and 
ing of the office of a recorder of land titles, and | jected to trials and to harassing by some thousand || insert the word “< hearing.” l 
requiring everybody to go to that recorder of land ` people, who have established themselves upon his Mr. WALKER. If this amendment prevails, 
titles, and register his claim, precisely as every grounds, and who have bought their quarter sec- || what is to prevent the issuing of a patent between 
holder of a deed or patent to land in each of our tions. At the end of all the suits to which this || the time of the presentment of the petition and 
States is required to register it in the county in |) will give rise; at the end of all the costs and ex- || the hearing? 
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Mr. BERRIEN. The judge, it is presumed, 
wil make an order for the return of the petition 
at an early day, and, until the investigation of the 
utie shall have takeh place, no order inhibiting 
the issue of the patent can be made. 

Mr. WALKER. h relates then to the 
mary and not to the final hearing. 

The amendment was agreed to. 

Mr. BERRIEN. l now move to amend the 
thirteenth section, by adding at the end of it the 
words: 

“(Ow until maficieat time shall, in the opinion of the said 
edge, have been al owed for obtaining the same, and there- 
efter the said ajutia shall be dissolved.” 

The amendment was agreed to. 

As the latter part of the 13th section (after the 
part which t had been proposed by Mr. Bextox 
to strike out) had been amended, it reads: 

Tt shall and may be lawful for the district judge of the 
Umed States, upon the beannag of such pettiva, lo grant 
as Injunction to restrain the party at whose instance the 
claim to the suid lande bas been confirmed, from suing out 
a patent for the same, entil the ttle thereto shall be decided, 
a copy of winch order shall be transmitied to the Commis- 
monre of the General Land Office, and thereupon no patent 
shail msue anni! such decision be made, or unt) sufficient 
Ume shall, in the opiston of the said jude, have been al- 
lowed thr obtaining the same, and thereafter the said in- 
janruoa shall be diwolved.* 

Mr. WALKER. I propose now to add at the 
end of the section, as it has been amended,-the 
following proviso: 

Provided, however, That in every case where a patent 
shall be issued, the patent shall operate as a relinquishment 
@aly of the ntie of the United States to the land patented. 

Mr. HALE. I move that the Senate adjourn. 

Mr. BENTON. I would suggest that before 
we adjourn it would perhaps be more convenient 
to the Senate to make some order about the print- 
ing of the amendments which I shall offer. It 
might be more conrenient to the Senate to hare 
the amendments submitted altogether and printed. 

The motion to adjourn was agreed to, and 

The Senate adjourned. 


prelimi- 


HOUSE OF REPRESENTATIVES. 


Wepwrspar, January 29, 1351. 
The House met at twelve o'clock. The Jour- 
mal of yesterday was read and approved. 
CLAIMS OF NEW HAMPSHIRE. 
Mr. PEASLEE, by unanimous consent, and in 
of previous notice, introduced a bill au- 
thorizing the allowance of interest to the State of 
New Hampshire for advances made for the use of 
the United States in repelling invasion and in sup- 
ing insurrection at Indian Stream, in said 
te; which was read a first and second me by 
its title, and referred to the Committee on the Ju- 


diciary. 
WITHDRAWAL OF PAPERS. 

On motion by Mr. THOMAS, by unanimous 
consent, leave was granted to withdraw from the 
files of the House, for the purpose of presentation 
at one of the executive departments, the petition 
and papers in the case of John Ditty, senior, ask- 
ing for the payment ofa certain depreciated Penn- 
sylvania ceruficate, which was received in pay- 
ment of revolutio services. 

On motion by Mr. DISNEY, by unanimous 
consent, leave was ted to withdraw from the 
files the petition papers of Thomas Quantrill. 

Mr. BURT called for the regular order of busi- 
ness. : 

HOMESTEADS. 

The SPEAKER said that the regular order of 
business having been called for, the first business 
in order was the motion made by the gentleman 
from Indiana, (Mr. Jviiaw,] to reconsider the 
vote by which the following bill was referred to 
the Committee of the Whole on the state of the 
Union: * The bill of the House to encourage agri- 
culture, commeret, mene, and all other 
branches of industry, ting to ev man 
who is the head of a hones and a Bice of 
the United States, a homestead of one hundred 
and sixty acres of land out of the public domain, 
upon condition of occupancy and cultivation of 
the same for the period therein specified.” 

Mr. JULIEN being entitled to the floor, rose 
and addressed the House for about an hour in favor 
of the bill. (For his speech see Appendix.) 

After Mr. J. had concluded, 

Mr. JOHNSON, of Tennessee, said: I have no 
disposition to make a speech on the present occa- 
aot am fully aware of the state of the public 


P 


business, and that there are many gentlemen who 
are ready to make reports to the House from the | 
various committees. lam not, therefore, desirous 
of consuming the time of the House under such 
circumstances, and if it is the pleasure of the House 
that the call of the committees for reports should 
be proceeded with, E am willing that this question 
should be passed over informally. Unless the 
committees are called for reports, I will move that 
the House resolve itself inte Committee of the 
whole on the state of the Union on the special 
order. 

Mr. McCLERNAND hoped that the call of the 
committees for reports would be continued. 

Mr. JOHNSON, of Arkansas, desired to ask 
the Chair whether, if the House passed over this 
question without a vate, it would follow that it 
would come up every morning as the first business 
in order until disposed of? The session was nearly 
over, and he hoped that if such were the case, that 
some action would be taken on it now. 

The SPEAKER stated, that if the motion to 
reconsider were passed over, it would be in the 
power of any member of the House to call up the 
motion to reconsider. But the Chair would not 
announce it as the regular order of business until 
it was called for. 

Mr. HIBBARD inquired whether a motion to 
lay the motion to reconsider on the-table was in 
order? 

The SPEAKER stated that it was not, whilst 
the gentleman from Tennessee [Mr. Jonxsox] was 
on the floor. This question must first be disposed 
of. The Chair desired to know if there was any 
objection to its being passed over informally ? 

Mr. BURT said he did not hear the gentleman 
from Tennessee distinctly, and desired to inquire 
whether that gentleman signified his willingness 
that the motion to reconsider should not be called 
up until all the committees had been called for re- 

orts? 

Mr. JOHNSON said that was his intention. 

Mr. BURT said that under those circumstances, 
he was perfectly willing that the question should 
be passed over informally. 

The SPEAKER stated that the question to re- 
consider could be at any moment called up; but 
that the Chair understood that it was the general 
wish of the House that the vote on the motion to 
reconsider should be over, and that the 
Chair proceed with the call of the committees for 


rts. 
The SPEAKER proceeded to call the commit- 
tees for reports, commencing where theeall was 
left off. 
REPORTS OF COMMITTEES. 
Mr. CROWELL, from the Committee on In- 
dian Affaws, made adverse reports in the follow- 


‘ing cases; which were ordered to lie on the table 


and be printed: 

On the memorial of Peter Randon, representa- 
tive of John Randon, deceased, praying indem- 
nity for property pete Ag during the Creek war; 

On the petition of E. D. McKinney, R. J. Mc- 
Fihany, and N. R. Smith, the sureties of Samuel 
H. Bunch, praying relief from liability on account 
of $1,000 alleged to have been stolen from said 
Bunch, and 

On the petition of the legal representatives of 
Captain William Armstrong, for certain services 
as an Indian agent. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Indian Affairs, asked that the said com- 
mittee be discharged from the further consideration 
of the memonal of A. B. Dawson, of Mississippi, 
asking indemnity for losses sustained in the Creek 
nation. 

Mr. J. stated that he was instructed by the 
Committee on Indian Affairs to report adversely 
in this case. As it was merely a verbal report, 
he would explain that a large number of similar 
cases had been preferred at the Twenty-seventh 
Congress, and had been reported upon adversely. 
This case appeared to the committee to be as 
meritorious as any other, but that the committee 
declined to act upon it, unless the whole class 
were also acted upon. 

The memorial was then ordered to lie on the 


table. 

Mr. JOHNSON, of Arkansas, also, from the 
same committee, to which had been referred the 
bill from the Senate, (No. 317,) entitled,“ An act 
for the relief of Theodore Elliot,” reported the 


ommendation that it do ; which bill was re- 
ferred to a Committee of the Whole House, and 
made the order of the day for to-morrow. 

Mr. J. said that he had been instructed by the 
committee to ask at an early day that the com- 
mittee be discharged from the consideration of the 
bill, and that it be put on its passage. 

Mr. J. alao, from the same committee, to which 
had been referred Senate bill No. 82, entitled * An 
act for therelief of Lewis A. Thomas and Thomas 
Rogers,” reported the same back without amend- 
ment, and with a recommendation that it do not 


8. 

Par. J. said that the claim had been paid, and 
that there was no necessity, therefore, for the pas- 
sage of the bill. 

On motion by Mr. J., the bill was then laid 
upon the table. x 

Mr. J. also, from the same committee, to which 
was referred the bill entitled ‘* An act for the re- 
lief of Hugh J. McClintock, Harrison Gill, and 
Mansfield Carter,” reported the same back with- 
out amendment, and it was referred to a Commit- 
tee of the Whole House, and made the order of 
the day for to-morrow. 


JOHN H. HORN. 

Mr. J. also, from the same committee, reported 
a joint resolution for the relief of John H. Horn; 
which was read a first and second time by its title. 

Mr. J. asked that the resolution be read through, 
and that it be put on its . 

The resolution having been again read, 

Mr. J. briefly explained the nature of this claim, 
and enforced its justice in a few remarks, which 
were inaudible to the Reporter. 

Mr. CROWELL stated that the Committee on 
Indian Affairs had carefully investigated the merits 
of the claim, and had decided unanimously in 
favor of the passage of the resolution. He would 
therefore move the previous question. 

The previous question received a second, and 
the main question was ordered; which main ques- 
tion (being on ordering the joint resolution to be 
engrossed and read a third time) was put, and car- 
ried in the affirmative. 

The resolution was read the third time and 


sed. 
Pa Mr. JOHNSON moved to reconsider the vote 
by which the House had passed the joint resolu- 
tion, and to lay the motion to reconsider on the 
table. 

The latter motion was ngreed to. 

Mr. CLARKE, from the Committee on Indian 
Affairs, to which was referred the petition of Jacob 
Bread and Daniel Cornelius, chiefs and delegates 
of the First Christian and Orchard parties of the 
Oneida Indians, in Wisconsin, made a report, ac- 
companied by a bill for the relief of the First Chris- 
tian and Orchard parties of Indians in Wisconsin; 
which bill and report were referred to a committee 
of the Whole House, made the order of the day 
for to-morrow, and ordered to be printed. 

Mr. HARRIS, of Tennessee, from the Com- 
mittee on Indian A ffairs, reported a bill for the re- 
liefof Mary Woodbury and Elizabeth Odell; which 
wasread a first and second time by its title, referred 
to a committee of the Whole House, and made 
the order of the day for to-morrow, and with the 
accompaning report ordered to be printed. 

Mr. BURT. I believe that the morning hour 
has about expired, and l will therefore move that 
the rules be suspended, and that the House resolve 
itself into Committee of the Whole on the state of 
the Union. 

Mr. McCLERNAND inquired if the morning 
hour had expired? , 

The SPEAKER said that it lacked four minutes 
of having expired. 

Mr. COBB, of Alabama, hoped that the call of 
committees for reports would be continued. 


DEFICIENCY BILL. 


The question was then taken on Mr. Burr’s 
motion, and it was agreed to. i : 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Meang in the chair,) and resumed the con- 
sideration of the deficiency bill. 

The CHAIRMAN stated, that when the com- 
mittee last rose, the gentleman from Pennsylvania 
(Mr. Srrone] had moved an améndment as a sepa- 
rate clause—to modifiy the existing tariff law—to 
come in at the end of the bill, and upon that 


same beck without amendment, and with a rec-. amendment the gentleman from Tennessee [Mr. 
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Jones] had raised a point order, which the Chair | 
will now decide. 

The Chair decides that the amendment offered 
by the gentleman from Pennsylvania |Mr. Strone]- 
is out of order. The amendmentis in violation of 
the common law of Parliament. 

Mr. ASHMUN (interposing) begged to inquire 
whether an appeal from the decision of the Chair 
was debatable? 

The CHAIRMAN replied that it was not. 

Mr. ASHMUN trusted, then, that the Chairman 
would not make an argument on the subject. 

Mr. INGE said that it was the duty of the 
Chairman, under the rules of the House, to state 
the grounds of his decision. He was bound to 
do it. 

The CHAIRMAN. The Chair does not feel 
itselfander the necessity of taking counsel of the 
committee on this subject. 

Mr. HOLMES inquired whether the gentleman 
from Massachusetts [Mr. Asumun] desired to 
make an argument himself? 

Mr. ASHMUN. No, sir; but I like to have a 
fair chance to reply. 

Mr. JONES called the gentleman to order. 

The CHAIRMAN. The Chair was about to 
state the reasons for its decision, when interrupted. 
The bill that was referred to the Committee of the 


Whole had for its object the appropriation of 


money to supply deficiencies. That was the sub- 
ject referred to the Committee of the Whole. The 
amendment offered by the gentleman from Penn- | 
ay vonia [Mr. Srrone] has not only a different 
object, but quite an opposite one; it being in part 
to levy a tax, and in part to take ofa tax. Hence, 


the Chair is of opinion that it is entirely irrel- .. 


evant, and cannot be entertained by this commit- 
tee. The 55th rule of the House reads thus: ‘‘ No 
motion or proposition on a subject different from 
that under consideration shall be admitted under 
color of amendment.” The Chair cannot conceive 
a proposition more irrelevant or more opposite to 
the one under consideration, than is the amend- 


ment of the gentleman from Pennsylvania to the , 


bill pending before the committee. 
The Constitution of the United States is very 
careful in throwing guards around the tax-imposing 
power; and hence it requires that all bills imposing 
taxes shall originate in the House of Representa- 
tives, The 132d rule of the House, in pursuance | 
of this jealous policy of the Constitution, de- | 
clares, that «< no increase of tax shall be voted by | 
the House until it had been discussed and voted | 
in Committee of the Whole on the state of the | 
Union;”’ the object being to secure full discussion | 
upon every question involving the taxing power. | 
he Chair, therefore, is of opinion that the amend- | 
ment offered by the gentleman from Pennsyl- | 
. Vania is contrary to the parliamentary law, irrele- | 
vant to the question under consideration, and ` 
opposed to the general policy of the Constitution, 
and the rales made in pursuance of it, and must 
be ruled to be out of order. 


Mr. STRONG appealed from the decision of ; 


the Chair, and demanded tellers on the question 
of the appeal. 

The CHAIRMAN. The Chair omitted to state 
that this amendment was offered after discussion ‘ 
had been stopped upon this bill. The object of 
the 131st rule is to insure a full discussion of all 
propositions imposing a tax or duty in the Com- 
mittee of the W hole, before itis acted upon. The 

roposition of the gentleman from Pennsylvania, 
if entertained, would defeat this object. 

The gentleman from Pennsylvania appeals from 
the decision of the Chair, and asks for tellers on 
that motion. l 

Mr. BROOKS inquired of the Chair if the civil 
and diplomatic appropriation bill of August 10, 
1846 (second section) had not already settled the 
precedent, that a tariff could be made in an appro- 
priation bill? And to show this, he wished to have 
the Clerk read the second section of the civil and 
diplomatice bill passed August 10, 1846. 

_[The second section of the civil and diplomatic - 
bill, August 10, 1846, revived the tariff of 1842 in 
providing reference shall be had to values and in- 
voices of similar goods imported under that tariff.] 

Mr. HALL objected. ` 

The CHAIRMAN said: At the last session of 
Congress a similar amendment having been offered 
to one of the fener appropriation bills, was de- 
¢ided by the House to be out of order. 


(Loud cries of ‘* Order! order !”] 

The question was then taken by tellers (Messrs. 
Tock and Ricnarpson acting) on the question, 
‘Shall the decision of the Chair stand as the 
judgment of the committee?” and decided in the 
affirmatives-ayes 102, noes 87. 

So the decision of the Chair was confirmed. 

Mr. BAYLY, from the Committee of Ways 
and Means, offered the following amendment: 


“For defraying the expenses of an extra session of the 
Legislature of Oregon, held agreeably to provisions of Jaw, 
to be expended under the direction of the Secretary of the 


| Mr BROOKSsaid, what I propose to show 
| 


Treasury, on the production of regular and legal vouchers, ` 


85,000.” 


Mr. B. said that the committee would recollect ` 


that when on yesterday this amendment had been 
offered by the gentleman from Oregon, [Mr. Tuurs- 
TON,] he (Mr. B.) had opposed it, on the ground 
that the House had no official information that 
any such session had been held, and no estimate 
. from the Executive of the amount that would be 

necessary. Since'then the Committee of Ways 
and Means had received a communication from 
the Secretary of the Treasury, recommending that 
the appropriation should be made, and he had 
been directed by the committee to offer this amend- 
ment. 

The amendment was agreed to. 

Mr. BURT offered the following amendment: 


; For the pay and expenses of four companies of volun- 
teers, called into the service of the United States by Brevet 

i Lieutenant Colonel Washington, in New Mexico, in the 
year 1849, the sum of $118,410 80.7? 


Mr. B. wished merely to say, that the payment 
of these companies was recommended by 


il 
i 


Government to pay them. Estimates were regu- 

larly sent in for every item of the amount. 
s Tellers were called for and ordered on the amend- 
ment, and 

The question being taken by tellers (Messrs. 
Jounson, of Arkansas, and McLean, of Ken- 
tucky, acting) it was decided in the affirmative— 
ayes 81, noes not counted. 

So the amendment was agreed to. 


TARIFF——-HOME VALUATION. 


Mr. SACKETT offered the following amend- 
ment: 

And be & further enacted, That on and after the first day 
of April next, the duties required by law to be levied, col- 
lected, and paid on goods, wares, and merchandise, im- 
ported into the United States, shall be assessed on the 
market value thereof, with the addition of such charges as 
are now imposed by law, at the time and place_of import. 

The CHAIRMAN ruled the amendment out 
of order, ror the reasons applicable to the amend- 
ment of the gentleman from Pennsylvania, [Mr. 
Srrone.j J 


THE TARIFF AND HARBORS. 


ment: 
And be it further enacted, That on and after the first day 


of April next, the duties required by law to be levied, col- |: 


| lected, and paid on goods, wares, and merchandise, im- 


ported into the United States, shall be assessed on the ` 


: market value thereof, at the several ports of entry where the 
same shall arrive within the United States, at the time of 
such arrival: Provided, That upon all descriptions of iron, 


: upon machinery made wholly or in part of iron, and upon ` ` 
anchors, chain cables and anvils, the duties shall be as- | 


sessed upon the average prices with charges added, which 
: like deseriptions of iron bore in the principal ports of the 
country whence imported, during the ten fiscal years imme- 
diately preceding the year of importation, such values and 
charges to be ascertained and declared by the Secretary of 
the 'l'reasury, as the basis for each succeeding fiscal year. 


: first day of April next, the duties upon window glass and 
` linseed oil shall be thirty per cent., and on all descriptions 
of iron, upon machinery made wholly or in part of iron, 
and upon chain cables, anchors and anvils, the duties shall 
: be forty per cent.: Provided, That any excess of duties im- 
. posed by this act on any railroad iron imported for the use 
ogany railroad, and actually and permanently laid down 
: fot the use of such railroad within one year after the pas- 
sage of this act, shall be remitted by the Secretary of the 


iron was so imported and laid down. 

Sec. 3. And be it further enacted, That on and after the 
first day of April next, the duties upon all cordage and yarns 
composed wholly or in part of hemp or grass, upon all 
: manufactures composed wholly or in part of sheep’s wool, 
: and upon all refined sugars, shall be, respectively, ten per 
centum ad valorem over and above the rate of duty now as- 


the |: 


| Mexico before the army was sent to that point. 
They served their time, and it was the duty of the - 


Mr. SCHENCK offered the following amend- | 


Sec.2. And be it further enacted, That on and after the i 


i Treasury, on satisfactory proof being furnighed that such . 
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| first day of April next, raw silk, indigo, and all articles 
which on the twenty-ninth day of July, eighteen hundred 
: and forty-six, were exempt from duty, shall be adinitted 
: free of duty. ue 
Sec. 5. And beit further enacted, That to prevent frauds 
. by under valuations, and to insure uniformity in appraise- 
ments, there shall be appointed, as now provided for local 
appraisers, three appraisers at large, who shall prepare rules 
for the government of the local appraisers, visit the several 
ports of the United States, and perform such other duties 
as the Secretary of the ‘Treasury may approve and direct, 
each of which appraisers shal! receive au annual compen- 
sation of two thousand dollars, with his necessary traveling 
expenses, to be fixed by the Secretary of the Treasury. —~ 
Sec. 6. And beit further enacted, That the periods du- 
ring which by existing laws imports deposited in public 
warehouses may be withdrawn for immediate exportation 
<- or consumption, be, and the same are hereby, extended to 
three years. 

Sec. 7. And that out of the revenues in the Treasury, 
obtained by this modification of the duties on imports, the 
, following sums shall be appropriated : 

For a breakwater structure at the harbor of Burlington, 
on Lake Champlain, $15,000. 

|. Fora breakwater structure at the harbor at Plattsburg, 
| on Lake Champlain, $15,000. 

For the improvement of the harbor at White Hall, on 
Lake Champlain, $19,000. 

i i go and working of dredge on Lake Champlain, 

,000. 

l $ Tor improvement of the harbor at Port Ontario, on Lake 
t Ontario, $15,000. 
Fog the improvement of the harbor at Oswego, on Lake 
"= Ontario, $40,000. 
` _ For the improvement of the harbor at the mouth of Big 

Sodus Bay, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of Little 

Sodas Bay, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of the 

Genesee river, on Lake Ontario, $20,000. 

For the improvement of the harbor at the mouth of Oak 
' Orchard Bay, on Lake Ontario, $10,500. 
' For a dredge boat on Lake Ontario, $20,000. 


Erie, $20,000. at : 
| _ For the improvement of the harbor at Cattaraugus, on 
! Lake Eric, $15,000. i 
; or me improvement of the harbor at Erie, on Lake Erie, 
i $ For the improvement of the harbor at Cowneaut, on 
' Lake Eric, $15,000. 
. For the improvement of the harbor at Cunningham’s Bay, 
1" on Lake Erie, $10,000. 
For the improvement of the harbor at Ashtabula, $15,000. 
For the improvement of the harbor at the mouth of Grand 
. Fiver, on Lake Erie, $15,000. 
| _ For the improvement of the harbor at Cleveland, on Lake 
| Erie, $20,000. 
| For the improvement of the harbor at the mouth of Black 
river, on Lake Erie, $10,000. 
For the improvement of the harbor at the mouth of Ver- 
miilion river, on Lake Erie, $10,000. 
For the improvement of the harbor at Huron, on Lake 
Erie, $6,000. 
For the improvement of the harborat Sandusky, on Lake 
Erie, $30,000. 
For the improvement of the harbor at Monroe, on Lake 
| Erie, $20,000. 
‘For a dredge boat for Lake Erie, $20,000. 
For the improvement of the harbor at Michigan City, on 
i, Lake Michigan, $30,000. 
For the improvement of the harbor at Chicago, on Lake 
Michigan, $15,000. 
' For a breakwater structure at the harbor of Waukegan, 
on Lake Michigan, $15,000. 
For the improvement of the harbor at 8t. Joseph, on Lake 
Michigan, $20,000. 
For the improvement of the harbor at the mouth of the 
Kalamazoo river, on Lake Michigan, $10,000. 
‘For the improvement of the harbor atthe mouth of Grand 
|| river, on Lake Michigan, $10,900. 
.. For the improvement of the harbor at Milwaukie, on 
"= Lake Michigan, $20,000. 
For the improvement of the harbor at Racine, on Lake 
‘| Michigan, $10,000. 
For the improvement of the harbor at Southport, on Lake 
i: Michigan, $15,000. 
For a dredge boat on Lake Michigan, $20,000. 
For continuation of the surveys of the Northern and 
Northwestern Lakes, $25,000. 
For the improvement of the harbor at Dubuque, on the 
Mississippi river, $20,000. 
For the improvement of the harbor at St. Louis, on the 
Mississippi river, $50,000. . 
For the improvement of the harbor at Havre de Grace, in 
Maryland, $20,000. y 
For a breakwater structure at Great Point, Nantucket, in 
‘| Massachusetts, $20,000. ' 
For the improvement of the harbor at New Bedford, Mas- 
sachusetts, $10,000. . 
For the improvement of the harbor at Provincetown, 
Massachusetts, $10,000. ae rif? 
For the improvement of the harbor at Wilmington, No 
Carolina. and a resurvey of the Cape Fear river below 
Wilmington, and for the survey of the harbor at the mouth 
of Newriver, below Jacksonville, North Carolina, $10,000. 
For the improvement of the harbor at Bridgeport, Con- 
necticut, $10,000. 
| For Ge ay aan of the harbor at Savannah, and the 
`. naval anchorage near Fort Pulaski, $50,000. i 
' For theconstruction of a breakwater structure at Stani- 
|! ford Ledge, in the harbor of Portland, Maine, $20,000. 
For the improvement of the harbor at Falmouth, Massa- 


sessed by law on hemp and sheep’s wool, unmanufactured j| chusetts, between Buzzard’s Bay and Vineyard Sound, 


and raw sugar. 


E? 


ı Src. 4. Andbe it further enacted, That on and after the | 


|” For the improvement of the harbor at Providence, and 


Fe i a a ag 


TH 


Por the unprovement of the harbor at Newark, New Jer- 
sev, embracing the Bay of Newark, andthe Kills westward 
af the mouth of the bav, $15,000. 

For the improvement of the harbor at Port Penn, Dela- 
ware or Reedy Island, at the discretion of the Secretary of 
War, 83.000, 

For the completing of the removal of the sand ahoal in 
Pamen river, below Washington, North Carolina, $5,000. 

For the continuation of the Delaware breakwater, $50,000. 

For the improvement and further survey of the harbor at 
Ralumoare city, below the Port Warden’: line, and the Pa- 

w nver, from the said Port Wanten’s line to the mouth 
of said nver, $30,000. 

Por the repr and preservation of the harbors on the 
coast of the Arlante ocean 90,000, 

Por the removal of obstructions to the navigation of the 
Hadsoa river, above and below Albany, $75,000. 

Por the removal of the obstructions to the navigation of 
the Sn elar fiver, connecting the upper and lower Lakes, 


For the improvement of the Ohio river above the Falls at 
Lonisvitte, 300.000, 

For the improvement of the Mississippi river, the Ohio 
river below the Falls at Louisville, and the Missouri and 
Arkansas rivers, 340,000. 

For the improvement of the Red river, $80,000, 

For the repair of the dam at the head of Cumberiand Ist- 
and, in the Ohio river, 250,000. 

For the improvement of the barbor at Stamford, Connec- 


tient, 25,000. 
For the improvement of the Hog Island channel, in 
the harbor at eston, South Carolina, $25,000. 


For the improvement of the harbor at Manitowac, in the 
ed ot Wisconsin, 310,000. 

‘or the improvement of the harbor at Sheboygan, in the 
State of Wisconsin, $10,000. 

For the improvement of the upper and lower rapids of the 
Mississippi river, $50,000. 

For the improvement of the Hurigate channel, in New 
York barbor, 230,000. 

For the removal of rocks obstructing the navigation of 
Cobsecock Bay, near Falls Island, below the Port of Pem- 
broke, on the coast of Maine 25,000. 

For the improvement of the harbor at the mouth of Sagi- 
naw river, in Saginaw Bay, on Lake Huron, $10,000. 

For the improvement of the Bayou La Fourche, in the 
Mississippi river. $25,000. 

For the improvement and further survey of the harbor at 
the mouth of Clinton river, oa Lake St. Clair, in the State 
or Micpa, $10,000. eae ii 

‘or the improvement harbor at Paltneyville, 
Btate or New York, on Lake Ontario, $10,000. 

For the i vement of the harbor at the mouth of Black 
river, in the State of Michigan, $10,000, 

Fora survey of the harbor at Beaufort, North Carotina, 
with an estimate of the cost and advantages to said harbor, 
of connecting the river Neuse therewith, $2,500. 

For the survey of the Mississippi river above the Falls of 
Bt. Anthony, for the purpose of ascertaining what improve - 


ments (and the expense thereof) can be made in the navi- | 


gation at Sauk and Pike rapids, $5,000. 
For completing the topographical and hydrographical 
warvey of the deha of the Mississippi river, together with 
additional! surveys, having reference to the overflowing of 
the Mississippi river, #30,000. 
For a survey of the harbor at Mobile, $5,000. 


For surveying the entrance to Taunton harbor, Massa- | 


ebusetts, $1,500. 

Fer be asia ranictir and farber survey of tbe harbor at f 
Richmond city, Virginia, and the James river from said 
harbor to the mouth of said river, $20,000. 

Por the construction of snag and dredge boats, and dis- | 
Charging seows, for the removal of obstructions in the har- | 
bors on the coast of Texas, $50,000. i 

For the removal of Middie Rock, designayed on the chart 
ae“ Rocky Buoy,” in the harbor of New Haven, Connec- 
ticut, $6,000. 

When the amendment had been partly read, 

Mr. ENGE rose and said that he thought it 
was the duty of the Chair to rule the amendment 
out of order. Enough of it had been read to show 
that it was out of order. 

The CHAIRMAN asked if the gentleman from 
Alabama raised the point of order. 

Mr. INGE said that he did. 

The CHAIRMAN. The Chair decides the 
amendment of the gentleman from Ohio out of 
order, not only for the reasons that applied to the 
amendment of the gentleman from Pennsylvania, 
[Mr. Srrone,] but for an additional reason: the 
131st rule provides that— 

“ No motion or proposition for a tax or charge npon the 
people shal! be discussed the day in which it is made or 
offered ; and every such proposition shall receive its first 
discussion in a Committee of the Whole House.” 

The discussion contemplated in that rule could 
certainly not be the five minutes’ discussion allowed 
on amendments. This is the first day on which 
this amendment has heen offered, and is in contra- 
vention of the rule just read; and the Chair there- 
fore decides it out of order. 

Mr. SCHENCK appealed from the decision of 
the Chair, and demanded tellers; and tellers were 
ordered. 

Mr.S. said that this amendment was not exact- 
ly the same as the river and harbor bill heretofore 
reported to the House. 1t also contained a pro- 


` the current fiscal year, and not to the ensuing year 


‘and the question now being upon seconding the 


Loud cries of “Order!” and “Question t” | 


367 


Tellers were ordered, and Mr. Ewine and Mr. 


‘The question, Shall the decision of the Chair j: Carvin were appointed; who, upon taking a 


stand as the judgment of the committee? was then | 
taken by tellers, (Messrs. La Sere and Van | 
Dyee acting,) and ıt was decided in the affirmative 
—aryes 103, noes 70. : 

So the decision of the Chair was confirmed. 

THE MONEYS LOANED THE STATES. 

Mr. HOLMES offered the following amend- 
ment: bs 

And be it further enacted, That if there be any deficiency 
in the Treasury of the United Statea during the fiscal year 
next ensuing, that the Secretary of the Treasury shall: 
call upon the several States to pay to the Treasury the sums 
loaned or deposited with the States; and that the sums be 


in such installments as may be most convenient to the 
United States, and least onerous to the several States. 


ane CHAIRMAN ruled the amendment out of 


order. 

Mr. HOLMES requested the Chair to state the 
grounds of his decision. 

Mr. JONES rose to a point of order. 

Mr. HOLMES said that he had the floor already 
upon a point of order. 

Mr. JONES said that his point of order was 
that this amendment was contrary to the 55th rule 
of the House. 

The CHAIRMAN stated that he had already 
decided that the amendment was out of order. 

Mr. HOLMES. I want to ask a question, and 
I will. Is not this a bill? 

Mr. BAYLY. I call thegentleman from South 
Carolina to order. 

Mr. HOLMES. Ihave aright to ask the Chair 
a question. 

he CHAIRMAN. The gentleman from Vir- 
ginia will state his point of order. 

Mr. BAYLY. My point of order is, that an 
ap from the decision of the Chair is not de- 
batable, either by asking questions of the Chair 
or otherwise. 

Mr. HOLMES. I merely wish to ask the Chair 
a question; and that is, whether this is not a de- 
ficiency bill, and whether it is not in order to sup- 
ply the deficiency by any mode not originally pro- 

in the bill? 

The CHAIRMAN. The Chair will state to 
the gentleman from South Carolina, that the Chair 
is of opinion that this is a bill to supply deficien- 
cies in the revenue, particularly as applicable to 


to which the gentleman’s amendment has reference. | 
HOME VALUATION ON COTTONS. 


Mr. TUCK offered the following amendment: 
Src. —. And be it further enacted, That upon all cotton 


| fabrics, plain and colored, stained and unstained, imported | 


after the 30th day of June, 1851, there shall be assessed and | 
paid a duty of twenty-five per cent. on the value such ar- | 
ticles manufactured of cotton bore in the principal markets | 
of the United States on the 29th day of July, 1846. Said ! 
value to be ascertained and declared by the Secretary of | 
the Treasury. | 

The CHAIRMAN decided that the amendment 
was out of order, on the ground that it was irrele- 
vant to the bill. 

Mr. TUCK appealed from the decision of the 
Chair. 

The 
cision o 
committee?” and it was decided in the affirmative. . 

Mr. BAYLY moved that the committe rise and ` 
report the bill; which motion was agreed to. 

So the committee rose, and 

The SPEAKER having resumed the chair, the 
chairman of the committee reported that the com- 
mittee had had under consideration the ean 
bill, and had instructed him to report the same with 
sundry amendments. 

The SPEAKER stated that the question wason - 
concurring in the amendments of the Committee of 
the Whole. i 

Mr. BAYLY demanded the previous question; ; 


uestion was then taken, ‘‘ Shall the de- ' 
Fi the Chair stand as the judgment of the ` 


demand, | 
Mr. STRONG called for the yeas and nays. 
The SPEAKER said that the yeas and nays . 
could not be ordered on seconding the demand for | 
the previous question. 
The question was then taken whether there was | 
a zeconid to the demand for the previous question, . 
and it was seconded—ayes 105, noes not counted. | 
The question recurring, Shall the main question . 
be now put ?— 7 
Mr. STRONG demanded the yeas and nays, li 


| 


count, reported ayes 40—one fifth of the number 
present. 

So the yeas and nays were ordered, 

_ Mr. SCHENCK inquired of the Chair whether, 
if the main question was not ordered to be put, the 
bill did not go over? 

The SPEAKER said he would inform the 
gentleman from Ohio [Mr. Sciencx] that if the 
main question was not ordered to be put, the bill 
would go over till to-morrow, when the question 
would again recur upon ordering the main ques- 
tion to be put. 

Mr. McGAUGHEY inquired whether it would 
not be as impossible to amend the bill to-morrow 
as it was to-day? : 

The SPEAKER said, the question would be 
precisely in the same situation to-morrow as it 
was to-day. 

Mr. McGAUGHEY asked if it would be in 
order to reconsider the vote just taken by which 
the demand for the previous question was sec- 
onded ? l 

'The SPEAKER said it would not be in order. 

The question, Shall the main question be now 
put? having recurred, it was taken, and resulted 
yeas 145, nays 54. 

So the main question was ordered to be put. 

The question then recurred upon agreeing to 
the amendments reported by the Committee of the 
Whole on the state of the Union. 

The amendments having been severally read, 

On motion by Mr. MEADE, by unanimous 
consent, ‘one dollar”? was stricken from the sal- 
ary of the chief clerk in the Third Auditor’s office, 
so as to leave it $1,600. 

The question was then taken upon the amend- 
ments of the Committee of the Whole on the state 
of the Union, and they were severally concurred 
in. 

The question then recurred upon ordering the 
bill to be engrossed, and read a third time. 

Mr. BAYLY moved the previous question, 
which was seconded, and the main question or- 

ered. 

Mr. EVANS demanded the yeas and nays upon 
ordering the bill to be engrossed, and read the 
third timé; and they were not ordered. 

The bill was then ordered to be engrossed; and 
having been engrossed, was read the third time 
and passed. 

Mr. BAYLY moved that the vote by which the 
bill was passed be reconsidered, and that that mo- 
tion be laid upon the table; which latter motion 
was agreed to. 


BRANCH MINTS. 


Mr. BRIGGS moved that the rules be suspend- 
ed, and that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, om 
the special order. 

Mr. MEADE inquired what was the special 
order? 7 

The SPEAKER said that the special order was 
Senate -bill No. 24, to establish a branch mint of 
the United States in the city of New York, and a 


_ branch mint and assayer’s office at San Francis- 


co, in California. 


: + The question was then taken on the motion of 
; Mr. Brices, and it was agreed to. 


The House accordingly resolved itself into 
Committee of the Whole, (Mr. Carrrer in the 


: chair,) and took up the special order—the branch 


mint bill. 

The bill having been read through, 

Mr. BRIGGS rose and addressed the House as 
follows: 

Mr. Cuarrman: I do not design to occupy the 
time of this committee long on a question so 
well understood by every member of this House, 
as that of the urgent necessity for estabRshing a 
Branch of the Mint of the United States in the 
city of New York, and at San Francisco, Califor- 
nia, which this bill provides. 

This bill, Mr. Chairman, passed the Senate on 
the 31st of May last, by a very large majority, 
after undergoing a long and earnest debate upon 
its merits. The Committee on Commerce of this 
House, near the close of the last session, reported, 
through my honorable colleague, a member of that 
committee, most fully and ably a mass of statis. 
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ure; and as I doubt not these facts are still fresh || AND MONEYED CENTRE OF THE WHOLE CIVILIZED 

in the minds of gentlemen, it would be a wanton |. WORLD. : i 

waste of time for me to recapitulate them here. As I have said before, the receipts of gold dust 
This is no new question to this House. In the 


and bullion from California at the port of New 

Twenty-ninth and Thirtieth Congresses, a bill to Yorkduring thepast year amounted to $30,160,920; 
establish a Mint in the city of New York passed, and that, too, on New York account, as I can 
and I believe for the want of time, was not con- readily show.* Itis not unreasonable, therefore, 
sidered in the Senate. If there existed at those to estimate the receipts for the ensuing year at 

riods a necessity for a Mint—at a time, too, be- $50,000,000, as all reliable accounts from Califor- 
ore gold to any extent had been acquired from 
California—how much greater, all must admit, 
does the necessity exist to-day for increased facili- - 
ties for the coinage of the vast amount of dust con-  $ 
stantly arriving at New York from the Pacific ing 
coast, and which, ın all human probability, will so 
continue to arrive until the end of time? 

The receipts of gold dust and bullion at the port 
of New York during the year ending the 31st of 
December, 1850, amounted to $30,167,990, the 
transmission of which to Philadelphia for coinage 
subjected the owners to great ase and expense. 
Of this amount, was received— 


tical facts, all having a direct bearing on this meas- | TIME NOT VERY FAR DISTANT, THE COMMERCIAL 
| 


in quartz rock and otherwise, in inexhaustible 
quantities. In estimating the receipts for 1851 at 


RECEIPTS FOR 1850: 


First six months, (to July 1, 1850). . .$10,101,624 
Last six months, (to Jan. 1, 1851)... 20,059,296 


Showing an increase of the last half over the 
first half of 1850, of fifty per cent. 

The Secretary of the Treasury, in his other- 
wise very able report, in speaking of the capacity 
of the Mint at Philadelphia, says: 


January 19, per steamer California.......... 320.000 
February 9, ae Empire City. 1,170,255 “In order, however, that the receivers of the precious 
s 16, ee Cherokee.... 204,701 . metais from abroad, and particularly at New York—where 
March 9, “u Empire City........ 6,000 : the greater portion of them arrive—miay the more promptly 
#8 1, t TEIR senseo necces 791,127 and without expense, realize the amount, I would recom- 
s 12, e mend to Congress that this Department should be author- 
te 2B, “ ized to receive all gold or silver bullion intended for coinage, 
April 6, « and so soon as it could be assayed, and the correct value of 
Me, 9, “ ` it ascertained, that Mint certificates should be issued for 
“a 3 S i the same in convenient sums, at the option of the owners, 
May 24, G Philadelphia........ 622,750 which certificates should be made receivable for all dues to 
June 1, “ Cherokee the United States, the Government being at the expense of 
July 6 <“ Philadelphia... conveying such bullion to the Mint for coinage.” 
a a i Empire Sity: It is seen, Mr. Chairman, by the quotation from 
August E « Cherokee the Secretary’s report which I have just read, that 
g al, “ Philadelphia . he recommends the establishment of an assaying . 
4 a, baa crtse teste tees office in New York, and that the expense of trans- 
Beptemder A “u earns Giy ET 1156099 | Mitting the bullion to Philadelphia be borne by 
“ 2, « Philadelphia... ... 1,050,000 - the General Government. According to my esti- 
it V, “ Ohio........0.005 --- 500,000 - mate of the receipts of gold dust and bullion at the 
October 5, & Cherokee........--. 996,998 city of New York for the present year, and which 
He ae Empire Diyes: ST f think I have put at the moderate sum of fifty mil- 
t 18, «“ Crescent City........1,072,500 P y 


800,000 


s 19 (13 y 
664,209 


; Philadelphia ........ 
November 8, s 
rt 


Georgia.. eseese mate, the expense of transmitting the same to 


ʻi a ee ++ 1,593,908 i Philadelphia would amount, at one fourth of one 

“ B « Ohio......--0. 78002000 || per cent., (which is the current charge,) to one 
December 7, “ Empire City.:.......3,571,004 | undred and twenty-five thousand dollars; and by |. 

ie 2 = Cherokee.........-..1,944,883 || adopting this plan of the Secretary of the Treasury 


The Mint at Philadelphia during the past year |' he Government would be called upon in two |; 
ears to pay for such transmission, a sum suf- || 


has coined very little else than twenty-dollar | | 
pieces, (as 1 will presently show by the returns of 
the Director,) thereby causing great scarcity of the 
smaller coin, which is seriously felt in all business 


cient to build a Mint in New York—the bill now 
under, consideration only calling for two hundred 
and twenty-five thousand. I do not think, Mr. 
transactions. It requires as much time and labor || Chairman, that the country is yet prepared to be 
to coin the smallest as it does to coin the largest || taxed thus heavily in forcing business from its 

ieces. Had the Mint at Philadelphia, therefore, || legitimate channel. 
instead of coining 1,170,261 double eagles, con- | 


eagles, and one-dollar pieces, it can readily be seen |, shipment of gold dust direct to New York. The 
how meagre the result would have been. ‘| Mint at that city would find full employment in 
The whole amount of gold coined at Philadel- `: coining the vast amount of dust now shipped to 
phia for the year just closed is $27,756,445; of ` almost all parts of the globe on foreign account. 
which $23,405,220 were in double eagles. During | 
the previous year no pieces of that denomination | some of the leading reasons in favor of a Branch 
were made. There was also coined in eagles | Mint at New York,and I earnestly calluponevery 
$2,914,510; while of half eagles, quarter eagles, and _ friend of the bill to stand by it as it is—entertain- 
“ gold dollars,” only $1,436,715 were coined du- | ing no amendments, however plausible they may 
ring the whole year. Thus you see, Mr, Chair- ` appear: for, if the bill is amended, it must neces- 
man, that although the Mint at Philadelphia con- . sarily go back to the Senate for its concurrence, 
fined its operations almost exclusively to double | and with the heavy pressure of business upon that 
eagles, it was not able to keep up with the deposits “body, and from want of time to consider it, there 
of gold dust,—having on hand and awaiting coin- ; would be great danger of its being lost. 
age at the end of the year, $5,393,555. '' The CHAIRMAN stated that the bill would 


Had the Mint coined during the past year an ;: now be read section by section, with the view to © 


, amendment. 
Mr. CHANDLER obtained the floor, and sub- 
mitted a substitute for the Senate bill. 


equal proportion of the small coin to the large, as 
the daily wants of the country required, there 
would probably, instead of five, have been fifteen 5 
millions of dust and bullion on band; thus show- |. The CHAIRMAN said that the gentleman’s 
ing, conclusively, Mr. Chairman, to my mind, jl amendment would be entertained, but not acted 
and I trust to the minds of the committee, that | upon until the original bill was perfected. 

the Mint at Philadelphia does not possess the Mr. Cuanvier’s substitute was then read. 
capacity or ability to discharge the vast amount of Mr. HOLMES asked if it was now in order to 
business accumulating upon it; and that Congress | amend the second clause of the bill ? 

is loudly called upon to increase the facilities for || The CHAIRMAN said it was not in order now. 
coinage, for which this bill amply provides, by || Mr. CHANDLER resumed the floor; but 


THE CONGRESSIONAL GLOBE. 
SE ees 


er having resumed the chair, the chairman of the 


nia go to confirm the belief that gold there exists ` 


50,000,000, I form my opinion from the follow- | 1 ] . 
` y, Modification of his resolution. 


lions, and the receipts thus far justify such an esti- |, 


The establishment. of a Mint at San Francisco, | 
fined itself principally to eagles, half and quarter |; I do not think would diminish much, if any, the © 


1 have thus, Mr. Chairman, very briefly given . 


establishing a Mint in the city of New York, the 


commercial and financial centre of the country, | 


where is collected, at the present time, more than 


two thirds of our whole revenue from customs. |! 


And I confidently predict, Mr. Chairman, judgin 


from the unparalleled increase of the population an 
wealth of th 


THAT Tax city or New 


is country the past twenty-five years, — 


ORK WILL BR, AT A| 


yielded it to 
Mr. BROOKS, who moved that the committee 


rise. 


agreed to. 
The committee rose accordingly; and the Speak- 


* Per manifests in my possession. 


The question was put, and the motion was | 


Jan. 29. 


committee reported that the committee had had the 
Union eenerally under consideration, and particu- 
larly the branch mint bill, and had come to no 
conclusion thereon. 


CLOSE OF DEBATE. 


Mr. BRIGGS offered the usual resolution to 
close debate on the special order—the branch mint 
bill—to-morrow at three o’clock. 

Mr. McLEAN, of Kentucky, moved to amend 
the resolution by substituting “‘ twelve o’clock on 
Friday ” for “ three o’clock to-morrow.” 

Mr. BRIGGS accepted the amendment as a 


Mr. HOLMES moved that the House adjourn; 
which motion was disagreed to—ayes 43, noes 75. 

So the House refused to adjourn. 

The question was then taken upon agreeing to 
the resolution of Mr. Brices, and carried in the 


‘ affirmative, without a division. 


So it was resolved to close the debate on Fri- 
day, at twelve o’clock. 

On motion by Mr. RICHARDSON, 

The House then adjourned. 


PETITIONS, &e. 

The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 

By Mr. JOHNSON, of Arkansas: The petition for the 
erection of a building at the capital of Arkansas, to be used 
for the Federal courts, clerks, marshals, and United States 
district attorney, for offices of surveyor general and regis- 
ter of public-lands, receivers of public moneys, Government 
depository, and post office of delivery and distribution ; 
signed by Daniel Ringo, United States district judge; A. 
Fowler, United States district attorney ; Wm. Field, United 


_ States court clerk ; Albert Pike, S. H. Hempstead, E. Cum- 


mins, C. P. Bertrand, F. W. Trapnall, W. H. Sutton, W. 
C. Bevins, J. M. Curran, Geo. C. Watkins, E. H. English, 
attorneys; Jno. J. Clendenin, attorney general of Arkansas ; 


' D. J. Baldwin, L. R. Lincoln, attorneys; W. W. Adams, 
' register land office; C. P. Bertrand, receiver land office, 
! Luther Chase, marshal, L. E. Barber, clerk supreme court; 


Dr. $. Laurie; C. C. Scott, judge supreme court; B. F. 


| Danby, sheriff; Thos. Johnson, chief justice supreme court 


of Arkansas; Thos. N. Newton. 
Also, the joint resolution of the General Assembly of 


i: Arkansas, asking and urging the establishment in the South- 


west of a military academy, for the education of youth, 
‘similar to that of West Point at the Northeast. 

Also, a joint resolution asking mai) roads from Pine Bluff, 
via White Oak Bluff, to Clambersville, and from Cadron to 


| Clinton. 


Also, a joint resolution of instruction of the General As- 
sembly of Arkansas, asking an act to authorize the sale of 
the four sections hitherto reserved by Congress, contiguous 
to the Hot Springs of Arkansas, with such conditions as 
shall protect actual settlers and improvements, and that the 
proceeds be appropriated, in accordance with the intention 
of the act of reservation, to the erection and endowment 


i of an hospital for the indigent sick of all regions of the 


Union. 
Also, ajoint resolution of the General Assembly of Arkan- 


| sas, instructing the delegation from Arkansas to support 


“ An act granting indemnity for French spoliations.”’ 

By Mr. ALBERTSON: The memorial of A. Warner 
and 174 others, citizens of Evansville, Indiana, praying that 
a national armory and foundry may be established at that 
city. 

Also, the memorial of John J. Fairchild and 140 others, 
citizens of Evansville, on the same subject. 

Also, the memorial of Charles J. Battell and 56 others 
citizens of Evansville, in reference to the Louisville and 
Portland Canal. 

By Mr. DURKEE: The petition of Benjamin Felch and 
38 others, citizens of the town of. Pike, in the State of Wig- 
consin, praying for the repeal of the fugitive slave law. 

Also, the petition of John James and 36 others, citizens 
of the town of Greenwood, in the State of Minois, for the 
same object. 

Also, the petition of A. Ostrander and 127 others, citizens 
of the county of Sauk, in the State of Wisconsin, for the 
same object. 

By Mr. REED: The petition of James W. Mitchell, 
William Kennedy, and 58 others, for the repeal of the fugi- 
tive slave law. 

Also, the petition of Henry Felter, Jos. J. Pugh, and 17 
others, for the same object. 

Also, the petition of Ephraim Smith, John Culbertson, 
and 10 others, for the same object. 

Also, of B. Bedinor, Isaac Winans, and 39 others, for 


same. 

By Mr. BROWN, of Mississippi: ‘The petition of George 
Gray and 75 others, citizens of Mississippi, praying an in- 
crease of compensation for the mail service between Ray- 
mond, Mississippi, and Grand Gulf, in that State. i 

By Mr. MOORE: Two memorials from citizens of Phil- 
adelphia, asking that not less than one hundred and sixty 
acres of land may be given to all who are entitled to the 
benefit of the bounty land act of September, 1850. 

By Mr. SEDDON: The memorial of a convention of 
merchants and others, delegates from the cities of Rich- 


- mond, Petersburg, and Norfolk, and other towns and places 


in Virginia, praying the aid of Congress to the establish- 
ment of a direct communication with Europe by ocean 
steamers, by authorizing contracts for the transportation of 
the mails between Norfolk, in Virginia, and Antwerp, or 
some other suitable point in Europe by such steamers. 
By Mr. GIDDINGS : Petitions for the repeal of the fugi- 


tive slave law: of Abraham Baer and 48 other citizens of 
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Ohio; Sally Atkins and 64 other ladies of Ohio; J. H. 
Miller and 49 other citizens of Ohio; William Scott and 20 
other citizens of Richland county, Ohio; William T. Paul 
and 27 other citizens of Richland county, Ohio; John 
Leonard and 93 other citizens of Cuyahoga county, Ohio; 
Joseph McElroy and 37 other citizens of Fayette county, 
Ohio; Adam F. Day and 37 other citizens of Fayette coun- 

, Ohio; and C. D. Lamhorn and 27 other citizens of 

ayette county, Ohio. 

By Mr. MORRIS: The petition of John Morris, of Cler- 
mont county, Ohio, asking Congress to grant him one hun- | 
dred and sixty acres of land. p 

Also, the petition of Deloss Laughlin and 58 others, ask- 
ing Congress to establish a post road from Williamsburg, | 
Clermont county, to Newhope, Brown county, Ohio. 

By Mr. FREEDLEY: The petition of George G. Lieper || 
and 175 others, citizens of Delaware county, Pennsylvania, 
asking that the bounty land act of September 28, 1850, shall 
be so amended as to give to.each person intended to be 
benefited by it, one hundred and sixty acres of Jand. 

By Mr. McDONALD: The petition of A. M. Crane and 
15 others, praying the passage of efficient laws for the se- | 
curity of persons and property on board of steam vessels. 

By Mr. DISNEY : The memorial of certain citizens of 
Cincinnati, asking Congress to remove the impediments to 
a free navigation around the Falls of the Obio. 

By Mr. SWEETSER : The petition of John Benedict . 
and 111 others, citizensof Peru township, Warren county, 
Ohio, for the repeal of the fugitive slave law. 

By Mr. SAWTELLE: Additional evidence in support 
of the petition of Solomon L, Howes. 


IN SENATE. 
Wepnespay, January 29, 1851. i 
Mr. CLAY. Ihave been requested to present 
the petition of deputy clerks in the post office at ;; 


Maysville, Kentucky, in which they represent the ‘| 
hi 


' will take the usual course, and be laid on the table. 
'| laws were respectively laid on the table, and that 


i the Post Office and Post Roads. 


` Lands, 


‘| Guthrie I have an acquaintance of some years. I: 
: know that he is a practical man. 

' time as a machinist; he has since been engaged in 

‘ running steamboats in the capacity of engineer, or - 

| as commander or captain, and is very familiar with 


| 


| slavery in the District of Columbia. These re- 
| quests are extremely reasonable, and I hope they 
i will be granted. x 
| Ihave one more from citizens of New York, 

' asking a reduction of the rates of postage, which | 
| I desire may be referred to the Committee on the - 
| Post Office and Post Roads; the others, I presume, ' 


The petitions relating to slavery and the slave 
from New York was referred to the Committeeon | 


Mr. STURGEON. I have received a petition, 
signed by a number of citizens of Pennsylvania 
and Delaware, similar to the petition presented by 
the Senator from Kentucky, respecting the land 
given to soldiers in the Mexican war, which I | 
move to refer to the Committee on the Public | 


It was so referred. 
Mr. STURGEON. I have also committed to | 
my care a paper signed by William Wilkins Guth- | 
rie, of Cincinnati, in the State of Ohio, upon the |! 
subject of explosions of steam boilers. ith Mr. | 


He served his '' 


the subject upon which he writes. He premises . 
his remarks by stating that steam power is neces- || 
sarily a dangerous agent. He goes on to state | 


hardship of their condition in consequence of the || that steam power is comparatively safe when it is |, 
incompetency of their pay; and praying that there || confined to a certain pressure to the square inch. ‘i 


may be some additional allowance made in the ‘| Above that the danger increases in rapid progres- | 


new post office bill, so that the head of the post ii sion. 


office may be enabled to 
for their service, or that t 
the footing of other clerks. 
The memorial was referred to the Committee 
on the Post Office and Post Roads. i 
Mr. CLAY. Ihave also a petition, signed by 
a number of persons in Philadelphia, calling the 
attention of Congress to the military bounty land 
law of September 28, 1850, of which they com- 
ain. They think that injustice has been done 


poy them more liberally ` 


y that law to those who served in the last British | 


war, only forty acres of land being allowed to 
them, while those serving in the Mexican war 
were allowed one hundred and sixty acres, and 
they pray that one hundred and axy acres may 
be allowed in all cases without regard to the time 
ofservice. Without meaning to express any opin- 
ion upon the subject, I move that the memorial be 
referred to the Committee on the Public Lands. 

It was so referred. 

Mr. HALE. Ihave several petitions which I 
desire to present—two are from citizens of Mont- 
gomery county, in the State of Pennsylvania, quite | 
numerousty signed, in which they very earnestly 
pray for the immediate repeal of the law providing 
for the recapture of fugitive slaves. I have also 
another from South Tamworth, Carrol] county, 
in New Hampshire, in which they tell us it is 
always safer to obey God than man, let the law 
of man be what it will, for or against the law of 
God. They refresh our memories with the fact 
that Daniel, though cast into the lion’s den, and 


Shadrac, Meshac, and Abednego into a fiery fur- |; 


nace, yet came out safe. They give us to under- 
stand also that they are brought to the dilemma, 


to the crisis, to the alternative, either to obey the || 


law of man and disobey the law of God, or to obey 
the law of God and disobey the law of man, and 
ask if they shall hesitate in making their choice? 
I have one also from citizens of Pennsylvania, in 
which they tell us that they view with deep con- 
cern the efforts to enlarge the area of slavery, fos- 
ter its growth, and increase its power, so as to give 
it a controlling influence over the policy of the 
Government and the destinies of the country. 
They earnestly request us to prohibit by positive 
law the holding of slaves in any of the ‘Territories 
of the United States; that we do not admit any 
more slave States into the Union, nor make any 
compromise calculated to lead to the admission of 
any such at a future time; and that we abolish 


24 


He supports that remark by some very 
; sensible observations, which clearly indicate that : 


ey may be placed upon | he has an intelligent knowledge of the subject. | 
: He recommends the passage of a law to confine |' 


i, captains and engineers to a certain amount of! 
pressure to the square inch, and if they go beyond ` 
that, and it shall be proved against them, he recom- 
mends that they be made liable in a civil suitto dam- 
ages for theinjury thatmay bedone. Mr. Guth- 
rie is now actually engaged in the business of 
| manufacturing steam engines, and he writes me a 
letter which he asks me to read to theSenate. If, 
thereforé, there be no objection, I will present it as 
a petition, and ask that it be referred to the Com- 
mittee on Commerce and printed. 

It was so referred, and the question of printing 
was referred to the Committee on Printing. 

Mr. BENTON presented a memorial from citi- 
zens of Gasconade county, Missouri, asking the 
right of way and a donation of land for the Pacific 
Railroad; which was referred to the Committee 
on the Public Lands. 
| Mr. MASON presented a petition from John J. 
| Combs, asking the bounty land to which has father 
| was entitled as a soldier during the last war with i 
| Great Britain; which was referred to the Commit- ' 
; tee on the Territories. 


i rial of the trustees of the Mercer Monument Asso- 
‘ ciation, asking that the monument ordered to be 
' erected to the memory of General Hugh Mercer, 
| in pursuance of a resolution of Congress, may be 
; erected. 

I also present resolutions of the Common Coun- 
: cil of Fredericksburg, Virginia, and a memorial 
| of citizens of that place, in favor of an appropria- 
| tion for the erection of a monument to General 
! Hugh Mercer, in pursuance of a resolution of 
: Congress. 

i These memorials are of a kindred character with 


ii one presented some days ago by my colleague, | 


' and one presented by the honorable Senator from 


i directed that a monument should be erected to the 
| memory of General Warren, at Boston, Massa- | 


| cer, at Fredericksburg, Virginia, but no further 
| steps were taken to carry the resolutions of Con- 
gress into effect. At the present session of the 
General Assembly of Virginia a law has been 
passed incorporating trustees, by the title of the 


‘ 


‘ habitants of Little Egg 


| 
ji 
ii 
| 
| 
I 


| Mr. MASON. Iask leave to present a memo- | f 
| Missouri, reported back the same without amend- 


| Massachusetts, which was explained by him to |: 
' the Senate. Congress, in the month of April, 1777, | 


chusetts, and one to the memory of General Mer- | 


Trustees of the Mercer Monument Agggciation in 
Fredericksburg, Virgima, to carry in®@effect the 
resolutions of Congress passed in 1777, if an ap- 
propriation shall now be made by Congress for 
that purpose. One of the memorials which I now 
| present is submitted on the part of that associa- 
tion. It is accompanied by resolutions of the 
Common Council of Fredericksburg and of in- 
habitants of that vicinity, and I ask that they may 
be referred to the Committee on the Library. 

They were so referred. 

Mr. DAYTON presented a memorial from in- 
bit rbor, asking an appro- 
priation to protect the harbor from injury by 
washing away; which was referred to the Com- 
mittee on Finance. 

Mr. WINTHROP presented a memorial from 
the clerks employed in the post office at Boston, 
setting forth that the salaries received by them are: 
inadequate to the arduous and responsible duties’ 
performed, and asking that they may be increased; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. WALKER presented a petition from citi- 
zens of the United Erates, asking that the public 
lands may be granted in limited quantities to 
actual settlers not possessed of other lands; which 
was ordered to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. BUTLER, from the Committee on the 
Judiciary, to which was referred House bill No. 
101 for the relief of C. H. Pix, reported back the 
same without amendment, and recommehded its 

assage. 
j Also, from the same committee, to which was 
referred House bill No. 182 for the relief of An- 
drew Smith, reported back the same without 
amendment, and recommended its passage. i 

Mr. FOOTE, from the Committee on Foreign 
| Relations, to which was referred the memorial of 
William D. Porter, asking to be reimbursed for 
certain expenses incurred by him in bringing over, 
Amin Bey and suite, reported a bill for the relief 
of Lieut. Com. Wm. L. Porter, of the United 
States Navy; which was read and passed to a 
second reading. 

Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred Senate bill 390, 
to provide for the survey of public lands in Cali- 
fornia, the granting of donation privileges thereon, 
and for other purposes, reported back the same 
with sundry amendments. 

Mr. BELL, from the Committee on Indian 
Affairs, to which was referred the memorial of 
William Hart, asking remuneration for removing 
certain Indians, submitted a report, which waa 
ordered to be printed, accompanied by a bill for 
his relief; which was read and passed to a second 
reading. 

Mr. HAMLIN, from the Committee on Com- 
| merce, to which was referred House bill No. 286, 
for the relief of Child, Fair & Co., of St. Louis, 


: ment, and recommended its passage. 

| Also, from the same committee, to which was 
' referred the memorials of the several marine insu- 
rance companies of Philadelphia, asking ah increase 


i of the salary of the judge at Key West, asked to 


| be discharged from the further consideration of the 
i game, and that it be referred to the Committee on 
| the Judiciary; which was agreed to. p 

| Also, from the same committee, to which was 
| referred the memorial of Rufus Porter, asking an 


|| appropriation to enable him to extend his experi- 


ments, and apply the mode of aërial locomotion 
i invented by him on a scale of practical utility, re- 
ported that the committėe, in the first instance, had 
determined to ask to be discharged from its further 
i consideration, but reflecting that another of similar 


| import had been referred to the Committee on Na- 


val Affairs, they would ask to have this referred 

‘to that committee, so that if they are to fly they 

' may have the wings. 
he memorial was th 

‘ tee on Naval Affairs. 

| Mr. DAVIS, of Mississippi, from the Commit- 


en referred to the Commit- 
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tee on Mili Affairs, to which was referred 
House bill 248, for the relief of Josiah P. Pilcher, 
reported back the same without amendment, and 


recommended its passage. : 
Also, from the same committee, to which was | 


referred House bill No. 206, for the relief of Wm. | 
Hawkins, reported back the same without amend- _ 
ment, wi recommendation that it do not pass. 


REDUCTION OF POSTAGE. 


Mr. RUSK, from the Committee on the Post | 
Office and Post Roads, to which was referred . 
House bill No. 351, to reduce and modify therates | 
of postage in the United States, and to provide for 
the coinage of three cent pieces, reported back the 
same with amendments, observing at the same time 
that he had been instructed to move to take it up 
now, with a view to make it a special order. 


` Objection having been made, the bill lies over. 
The following is the bill as amended by the 
committee: 


AN ACT to reduce and modify the rates of postage in the 
United States, and to provide for the coinage of a three 
cent piece. 2 
Be it enacted, &c., That from and after the thirtieth day `: 

of June, eighteen hundred and fifty-one, all letters carried | 

in the mail shall be chaged with postage as follows : | 
Upon each letter on which the postage shall have been 
prepaid, not weighing over one halt ounce three cents ; and | 
for each additional half ounce, or fraction of half an ounce, 
three cents. Upon each letter on which the postage shall |: 
not have been prepaid, not weighing over half an ounce, |! 
five cents, and for each additional half ounce or fraction of |: 
half an ounce, five cents: Provided, That no post office |! 
now in existence shall be discontinued, nor shall the mail 
service on any mai] route in any of the States or Territo- /; 
ries be discontinued or diminished in consequence of any ' 
diminution of the revenues that may result from this act: 
And provided, further, That it shall be the duty of the Post- ': 
master General to establish new post offices and place the | 
mail service on new mail routes established, or that may || 
hereafter be established, in the same manner as though 
this act had not been passed: nd provided, further, To 
any postmaster whose compensation may be reduced be- |' 
low the afhount allowed him for the year ending the 30th |: 

June, 1851, the Postmaster General shall be authorized to |; 

make such additional allowance as he may deem just and | 

proper, not to exceed the amount of compensation for the 

year ending 30th June, 1851. 

. Sec. 2, And be it further enacted, That there shall be | 
charged upon each newspaper, pamphlet, periodical, mag- | 
azine, book, and every other description of printed matter, | 
which shall be unconnected with any manuscript or written 
matter, and which it may be lawful to transmit through the - 
mail, of no greater weight than two ounces, one cent; and |, 
for each additional ounce, or fraction of an ounce, one | 
cent. Bound books, not weighing over thirty ounces, shall || 
be deemed mailable matter under the provisions of this sec- 
tion: Provided, That newspapers delivered in the State 
or Territory where printed, shall be chargeable with only 
one half the foregoing rates: Provided, That in ascertain- 
ing the amount to be charged on newspapers they shall be 
weighed when in a dry state. 

. SEC. 3, And be it further enacted, Thatit shall be lawful 
to coin at the Mint of the United States and its branches, a || 
piece of the denomination and legal value of three cents, 
or three-hundredths of a dollar, to be composed of three- 
fourths silver and one fourth copper, and to weigh twelve 
grains and three eights of a grain; that the said coin shall || 
bear such devices as shall be conspicuously different from 
those of the other silver coins, and of the gold dollar, but 
having the inscription ‘ United States of America,” and 
its denomination and date ; and that it shall be alegal tender 
in payment of debts for all sums of thirty cents and under. 

Sec. 4. And be it further enacted, That it shall be the ` 
duty of the Postmaster General to provide and furnish to 
ail deputy postmasters, and other persons applying and pay- 
ing therefor; suitable stamps of the denomination of three | 
cents, to facilitate the prepayment of the postages provided | 
for in this act; and any person who shall counterfeit, alter, 
or forge any letter stamps, or shall knowingly have in his 
possession any false, forged, or altered letter stamps, with ; 
intent to sell or use the same as genuine, shall be deemed ' 
to be guilty of felony, and be punished by a fine not exceed- | 
ing five hundred dollars, or by imprisonment not exceeding ' 
five years. | 

Sec. 5. And be it further enacted, That there is hereby |; 
appropriated out of any money in the Treasury not other- |, 
wise appropriated, the sum of one million five hundred |, 
thousand dollars, to supply any deficiency that may arise 
in the Post Office Department. : 

Sec. 6. And be it further enacted, That lists of letters.:, 


I 


remaining unealled for in any post office forthe space of |; 
six weeks, in any city, town, or village, where a newspa- | 
er shall be printed, shall hereafter be published once only 
in a newspaper which, being issued as frequently as any ': 
other, shall have the largest circulation within the range of 
delivery of said office, to be decided by the Postmaster || 
General, under such regulations as shall be prescribed by |; 
him, ata charge not exceeding one cent on each letter | 
called for. And the postmaster at such office is hereby di- |! 
rected to postin a conspicuous place in his office, a copy | 
of such list on the day or day after the publication thereof: | 
Provided, however, If the publisher of any paper herein |; 
specified shall refuse to publish the list of letters as provided || 
in this section, the postmaster shall designate some other || 
paper in which such list shall be published. 
Sec. 7. And be it further enacted, That from and after |: 
the passage of this act, all publishers of pamphlets, period- 
icals, magazines, and newspapers shall be allowed to inter- 
change their publications reciprocally, free of postage: 
Provided, That such interchange shall be confied to a sin- 
ale copy of such publication: ’.@nd provided, also, That said 


‘ ered as in Committee of the Whole. 
|. directs that there be paid to. the Virginia Woolen 
i Company the sum of $6,085, out of any money in 


; arm 


| should be amended go 
| why that sum of money is paid to that company. | 


., not set forth why the mone 


; cons 


publishers may inclose in their publication bills for sub- 
scription thereto, without any additional charge for postage. 

Sec. 8. And be it further enacted, That it shall be the 
duty of all postmasters to cause all stamps attached to let- 


|: ters in prepayment thereon to be defaced in passing through 
their respective offices, in such a manner as may be direct- | 


ed by the Postmaster General, and any postmaster who 


shall fail to perform this duty shall be fined not less than ' 


five nor more than fifty dollars in each case, at the discre- 
tion of the Postmaster General. 
= VIRGINIA WOOLEN COMPANY. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred. 
House bill No. 258, for the relief of the Virginia 
Woolen Company, reported back the same with- 
out amendment, and recommended its passage. 

1 have been requested to ask the Senate to con- 
sider that bill at this time. It is a bill for the re- 
lief of a company that contracted to furnish the 
army with woolen goods, but, failing to perform 


their contract, they were charged a certain sum as . 


damages, and they now ask that the amount re- 
tained as damages may be returned to them. If 
there be any objection, I can state to the Senate 


bi A 
here being no objection, the bill was consid- 
It simply 


the Treasury not otherwise appropriated. 

Mr. MASON. As was stated by the Senator 
at the head of the Committee on Military Affairs, 
this company entered into a contract with the 
to furnish them with one hundred thousand 
yards of cloth for clothing. The 
twenty-five thousand one hundred and 
yards within the time limited by the contract, 


which was received, but by the wreck of a ship | 


which was carrying the materials to Richmond to 
enable the company to fulfill their contract, they 
were not able to furnish the residue of the goods. 
Twenty-five thousand yards of good cloth were 


furnished and accepted, under the terms of the | 
contract, but the Government retained $6,085 from | 


the price of the twenty-five thousand yards as 
damages for the failure to fulfill the contract. 
evidence that the materials were 


ernment subsequently purchased ten thousand 


‘yards of that same cloth from the same company 


for the equipment of the troops. The company 
now request that the Government will not with- 
hold that sum of $6,085, which under the terms of 
the contract was retained as damages for the fail- 
ure to comply with the contract by delivering the 
goods within the specified time. I trust the bill 
will pass. Ithas passed the House of Represent- 
atives. 

Mr. PEARCE. It seems to me that this bill 
as to specify the reason 


The Senator has properly described it to the satis- 
faction of the Senate, but it should appear on the 


face of the bill for what purpose the money is to | 
be paid. As the bill now stands, it may be con- ; 


strued to be a mere gratuity to that company, for 
it merely provides that a certain sum of money 
shall be paid, but for what purpose does not ap- 
pear, and therefore I would suggest that the Sen- 
ate make in it some amendment. 


Mr. DAVIS, of Mississippi. In reply to the 


Senator from Maryland, I would say that the bill + 
as reported is an act which has been passed by | 


the House of Representatives. The report accom- 


panying the bill sets forth wHy the sum is to be |: 


paid. That and the papers accompanying the 
report plainly show the facts of the case to any 
one who will examine them. 
is to be paid. I 
think it should have done so, but we all know the 


, danger of amending a bill from the House, should 


it be incurred for a mere verbal correction. The 


‘ papers which accompany the bill show that in 


uence of a failure to fulfill a contract to 
furnish a certain amount of woolen goods a sum 
of money was retained, and the 
itself, wie was there a failure? It appears that it 
was occasioned first by the loss of a vessel at sea, 


and that then the small-pox broke out in the com- | 
pany’s factory, which rendered it impossible that ° 


they could co 


l l mply with their contract within the 
limited time. e 


, however, subsequently sold 


| Some of the same goods to the United States at ` 
i lower rates, and the sum which itis now proposed , 
| to give them is the amount withheld from the sum | 


due for the goods actually delivered, as damages 
to the United States. I think the bill might have 


furnished ` 
fifty-three . 


As | 
ood, the Gov- ' 


The bill itself does ' 


pelea presents |: 


, set forth the object, and saved the labor of hunt- 
|' ing it up in the papers and the report, but it does 
` not; it may suffice that it is set forth in the papers. 
i Mr. PEARCE. [think all bills should set forth 
the object for which money is paid. I am quite 
satisfied with the explanation which has been 
; made in this case as to the propriety of returning 
the money, but the bill should state that it was a 
balance withheld from them by the United States. 
Mr. CLEMENS. The statement made by the 

Senator from Mississippi is certainly satisfacto 

as far as it goes, but it does not go far enough. te 

does not show that the Government sustained no 

damage by the non-performance of the company’s 
‘contract. I do not know whether that is the case, 
and 1 wish to look into it. I desire, therefore, 
that the further consideration of the bill may be 
postponed. 

Mr. DAVIS, of Mississippi. I hope we shall 
not lose time by discussing this point. The pa- 
. pers will show the Senator from Alabama what 

are the facts of the case, and the reasons for the 
., failure. The failure was not their fault, but their 
“ misfortune; but that the Government lost by the 
', failure to comply with the contract I do not doubt. 
Mr. CLEMENS. Let it lie over. 
Mr. MASON. Thope not. I hopethe Senate 
‘' will allow the bill to pass; for if Iit should be 
.| passed over now, it may not be reached again this 
` session. 
` Mr. HALE. Thope the Senate will pass the 

bill. If it be not now passed, the postponement 
will operate as a denial of justice. 
The PRESIDENT, (to Mr. CLemens.) What 
'. was the Senator’s motion? 
l! Mr. CLEMENS. I made no motion. I made 
j| a suggestion merely. But I shall vote against the 
| bill; ral according to the statement of the Sena- 
j! tor from Mississippi, there is no justice in it. He 
| admits that the Government did lose by the failure 
i. of these parties to perform their contract, the con- 


| dition of which was that the Government should 
|| be reimbursed by damages if the party failed, but 
i the extent of the loss no one knows. I move to 
lay the bill upon the table. 

Mr. BADGER, (at whose request the motion 
to lay upon the table was withdrawn.) It seems to 
me that the real point in this matter is not exactly 
that which has Ween stated by the Senator from 
Alabama. Supposing the contractors to have failed 
in the performance, of their duty as to the time 
within which the goods should have been delivered, 
as well as in other respects, there is no doubt that 
in strict law and in strict right the Government 
may enforce the contract; but it turns out in point 
: of fact that the failure resulted not from any neg- | 
: lect on the part of the company; it was not occa- 

sioned by the happening of any event which could 
;| have been foreseen and been provided against by 
any human sagacity, but by the act of God in thede- 
struction of a vessel bearing materials out of which 
these goods were to be fabricated, by a storm at 
sea. ‘That being the fact, and the company being 
‘large losers by the destruction of the vessel in 
which the whole of their materials were totall 
| lost, the question is, whether the Government will 
| exact this pound of flesh—whether it will insist 
, upon the literal compliance with the obligation, or 
i, whether they will do what justice and equity would 
| expect from the Government of the United States 
|, to citizens faithfully endeavoring to comply with 
l: their contract? It 1s reasonable to expect that the 
| Government will do what I believe has been its 
!: general custom when a failure takes place, and an 
honest and anxious effort has been made to fulfill 
the contract within the time, the party making this 
honest effort being prevented from doing so by a 
; power which no human agency can control, and 


| especially when he himself is a far greater loser 
i than the Government; and the question is, whether 
: it will beexpedient, just, and fair, and considerate— 
: whether it belongs to the parental character of this 
Government towards citizens so acting to exact 
the penalty ? © 

r. DAVIS, of Mississippi. The Senator from 
Alabama claims that the statement I made, which 
was drawn from the papers in this case, was an 
‘admission. I made no admission. I merely made 
a statement. The Senator from Alabama then 
says that the Government has sustained a loss, 
and no one can tell how much. That is a sweep- 
ing statement of the same character. Now, every 
|; one can tell, by an examination of the papers, 
|! what the facts are, and what the estimated loss 


i 
{i 


1851. 


has been, for the Government has retained what || 
| $7,486, the co 
: pany for some cloth purchased under price, which 


was deemed due. There is a statement of the as- 
sistant quartermaster general, in which he charges | 


against this company the difference between the |: 
contract prices for woolens which were purchased . 


in lieu of those not delivered, and the amount 
which he charges is the sum paid for those wool- 
ens. The evidence is that the company did fur- 
nish additional woolens at less than the contract 
price; but taking the statement of the assistant 
quartermaster, it appears that the amount of dam- 


age was $6,085 45, and this bill has been reported :: 
was | 


to refund to the company the amount whi 
retained as damages. There, is, therefore, noth- ` 
ing dark in this transaction. 
he friends of this company, if they have any, . 
might argue that the sum here claimed was not 
actually lost, inasmuch as the company afterwards | 
sold cloth tothe Government for less than the 
contract price. The sum was retained from the 
amount due to this company for cloth actually 
furnished, and that is the sum which it is proposed 
to refund to them. We do not necessarily go into | 
the question whether the Government lost this 
under the contract. It is enough to know that 
this is the sum of money which the Government 
retrained, and then to inquire whether the Gov- | 


ernment should have retained that sum from the `: 
I hold that where it is shown |: 
that the violation of a contract has not been the ‘| 


company or not. 


fault of the contractors, but their misfortune; 
where it has been in consequence of a visitation of 
God rather than their own dereliction, it is but ! 
just that the Government shculd release them. 


` was retained by the Government. 
' very small portion of the damage which the Gov- 


: their fau 


: made to perform their contract? 


Mr. CLEMENS. The sum was originally 
and there was a credit given to the com- 


rought the amount down to $6,085 45, which 
Now this isa 


ernment sustained. The amount of money re- 
tained is scarcely any part of the damage actually 
sustained, You must take into the estimate the 


: amount of damage sustained by the troops in the 
; field on account of the failure of this company to 


comply with their contract. There are half a 
dozen other things which must be taken into the 
estimate, to show the importance of requiring the 

arties to perform their contract to the létter. 


he company now tell us that the failure was not . 
t, 


inasmuch as the ship. bringing them 
materials was shipwrecked. But 


that they exercised due vigilance? Have they 


ave they shown : 


shown that they. made every effort that could be | 


Have they 
shown that this ship was freighted in time to have 
allowed them to fulfill their contract? Where is 


the diligence they have exercised? What right | 


have they, then, to come forward and ask us to 
release them from a contract into which they de- 
Mberately entered, had ample time to perform, and 
which they have not shown that they exercised 
due diligence in performing? 


The Senator from Mississippi says that there is 


nothing dark about this matter. I did not charge 
that there was; I charged that the parties had not 


shown what they ought to show to entitle them | 
ii to relief; or, if they had shown it to one or two ii 


. Mr. PEARCE. I wish to submit an amend- ; friends of the measure and left the rest to the Sen- 


ment; but, before I do so, I will remark that the || 


practice of the Government has not shown it to be | 
eretofore so liberal as it appears that it is to be | 
now. When, however, the failure to fulfill a con- | 
tract has not been the fault of the party, I am quite | 


atein darkness, I simply asked for time to ex- 
amine the papers. There may be evidence among 
them that will change my opinion. The Senator 


| from North Carolina says that we ought not to 


exact the pound of flesh in this case. In my opin- 


willing that he shall not suffer in consequence of | ion the Government should require every party to 


that failure, though it has not heretofore been the | 


practice of the Government. I know of cases of . 
extreme hardship of that character where relief | 
has been refused I know of a case in my own | 


State, where a party contracted to furnish timber, , the United States for the last ten 
which he had purchased, but was prevented from [| 


delivering solely by the breakage of the Chesa- 


peake and Delaware canal. He failed in conse- | 


quence of that, and the Government retained 
more than one thousand dollars as damages from 
the amount which should be paid for the timber 


which was delivered; and Congress has repeatedly , 


refused to pay him that sum, although the circym- 
stances were, as the Senate will perceive, ve: 
similar to those stated in this case. Iam inclined, 
however, to act liberally. 1 wish it to appear 
upon the statute book for what this money is to | 
be paid. I therefore move to amend the bill by 
adding to it the following:. | 


& Being the amount retained by the United States as dam- | 
ages for the failure of the said company to furnish a certain | 


quantity of cloth, according to a contract made the Ist day i| 
ii who endeavored to do his duty and tried to per- 
I daresay it would be better ‘| 
that these bills should upon their faces describe |; which will serve as a € 
ropriation. If this were a | magnanimity having full range when that subject 
| comes up. I do not believe that it is just or mag- 


of May, 1848.” 
Mr. MASON. 


the purpose of the a) 
new matter, I should not object to it; but the effect 
of describing upon the face of the bill the object of 
the appropriation will be to destroy the bill; for if | 
we amend it, it must go back to the House. I 

submit, then, to the Senator from Maryland, un- | 
derstanding that he does not oppose the bill, if it 
is desirable to defeat the measure in order to carry 
this amendment? There can be no danger that 
this appropriation will be asked for again, as the 


papers in the case are always retained at the Sec- | 
retary’s office, or the office of the Clerk of the |. 
House of Representatives, and those papers show |, 


the object of the appropriation. I hope, therefore, `! 
ye pprop P * the Senator from Virginia does. We have now 


that the amendment will not be insisted upon. 


Mr. CLEMENS. We have got so much into | 


the habit of voting away the public money upon ` 
slight showing that I have little hope of prevent- ` 


t 
fi 


! whether we will withhold the value of the goods 


erform his contract. The Government must 
old each party that contracts with it to a rigid 
performance of the contract. I will venture to 


‘gay that a contract has not been violated within 


Pyar ears Pro 
the party coming forward and trying to redeem 
himself from damages. If there be any other 
showing in the papers in this case, I do not know 
it. There may be. I have simply asked for 


{| time to examine the papers. 
i Mr. HALE Pit 


I am situated somewhat like the 
Senator from Alabama. I do not wish ¢® vote 
the public money away unless a clear case of jus- 


|| ticeis shown. I so seldom see a case so clear as this 


that I am anxious to votefor it. I confess I was 
surprised to hear the Senator from Alabama preach 
up the doctrine of holding contractors to the strict 

rformance-of their contracts, because I havea 
Fiend who contracted to do the public printing, 
and Lremember that at the last session the doc- 
trine set forth on that side of the Chamber was, 
that we ought to be magnanimous to a contractor 


I hope we will do nothing 
recedent to prevent our 


form his contract. 


nanimous for the Government to put itself in the 

osition of aninexorablecreditor. This company, 
if I understand the matter, have faithfully per- 
formed their contract as far as they were able, and 


|| part of the goods were fairly delivered according 
| to the contract, and paid for by the Government 


at the contract price. The question is simply 
we received, because by the act of Ged the con- 
tractors were unable to perform the whole of their 


contract. : 
* In regard to the amendment, J think exactly as 


but about twenty-odd days of the session left, and 
if we adopt the amendment the bill must go back 
to the House, and it is doubtful whether the bill 


can ever be reached there. 1 hope, therefore, that, 
as this is a case of clear justice and equity, we 
will pass the bill without the amendment. 
Mr. CLEMENS. If the memory of the Sena- 
tor from New Hampshire were as retentive in 


ing the passage of this bill. I have drawn out’: 
nae fom the Senator from Mississippi what he |: 
did not state before. I have ascertained now that | 
the exact amount of damages is $6,085 45. "i 

Mr. DAVIS, of Mississippi. I did not say so. ‘| 
I said that that was the statement of the sum of |, 
money retained by the Government; whethé it be |; 
the actual amount of the damage sustained or not, i recollect that at the last session I contended that 
does not matter. That is the sum which was re- | that printing contract should be executed to the 
tained as damages by the Government. i. letter. I took that ground then, and I take it now. 


everything relating to ‘ niggerdom,” he would 
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i Sure he would not have made 
: which he has made. He would n e 
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_ Mr. DAVIS, of Mississippi. I stated very early 
in this debate that I was quite willing toallow the 
matter to go over, so as to give the Senator from 
Alabama an opportunity to examine the papers in 
the case. If he had examined them I am quite 

remarks 
supposed 
that the damages had been reduced as he stated. 


; There was no other question for the Senate to de- 


cide than whether they will withhold this sum as 
damages on accountof the failureof the company to 
comply with their contrct, when the proof 1s com- 


| plete that the failure was not the fault of the con- 


tractors. The law has been executed; damages 


. have been retained, and the contractors now come 


and ask to be relieved from the operation of the 


‘law. That is all. 


Tam in favor of holding-contractors to a very 


| close responsibility and accountability. I believe 


no committee has made so many adverse reports 


i upon such applications as the committee reportin 


i 
i 
i 


t 


thing relating to the printing contract as in é 
Sverre E ae i ‘dp upon the face of the patent, the United States re- 


i this bill and recommending 


| by Mr. Warrer, to add at the end o 


| effect of the bill; 


x its passage. If I ha 

drawn up the bill myself, I should probably have 
used such terms as the Senator from Maryland 
wishes to be used. But if his amendment prevails, 
I fear the bill will be lost between the two Houses, 
I am willing to let the bill lie over for the purpose of 
giving Senators an opportunity to examine the pa- 


i; pers, but I will aot make any motion. 


Mr. CLEMENS. I move thatthe further con- 
sideration of the bill be postponed until to-morrow. 
The motion was agreed to. 


DEFICIENCY BILL. 

A message was received from the House of 
Representatives by Mr. Young, their Clerk: 

Mr. PresipexT: The House of Representatives have 
passed a bill to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th of June, 1851, 
and a joint resolution for the relief John: H. Hoone; in 
which they request the concurrence of the Senate. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

The Senate resumed the consideration of the bill 
to ascertain and settle private land claims in the 
State of California, the question pending being 
upon the amendment which was offered yesterday 

the thir- 
teenth section of the bill the following proviso : 

‘t Provided, however, That in every case where a 
shall be issued the patent shall operate as a relinquishment 
only of the title of the United States to the land patented.’” 

Mr. WALKER. I have offered this amend- 
ment for the simple purpose of declaring what 
Senators in their places have declared to be their 
intention. From some remarks made by the Sen- 
ator from Ohio yesterday, I take it that he at least 
draws a distinction between the usual patent 
granted and a mere quitclaim or relinquishment of 
the lands on the part of Government. I offer this 
amendment in order that it may be clearly ex- 

ressed in the bill what the object of Congress is. 

he amendment will have no other effect than 
declaring in the bill what Senators in their places 
have often declared to be the object. 

Mr. BALDWIN. Is it in order to move an 
amendment to the amendment of the Senator from 
Wisconsin ? 

The PRESIDENT. The Chair would inform 
the Senator that the proposition of the Senator 
from Wisconsin is to amend the amendment 
which has been reported by the Committee on the 
Judiciary. Therefore it is not open to amend- 


ment. 

Mr. FOOTE. I attach no importance to the 
amendment of the Senator from Wisconsin, ex- 
cept that it may give us his vote. I conceive that 
the legal effect of the bill will be precisely the 
same without as with his amendment, and shall 
therefore vote for it. ; 

Mr. EWING. I see no objection to the amend- 
ment. It seems to me to be only carrying out the 
I think it right. 

Mr. BADGER. Notwithstanding I believe 
what is said by the Senator from Ohio to be 
strictly correct, Í think this amendment ought not 
to be made, because it sanctions this proposition, 
that without the amendment this patent would be 
something besides a release of the right of the 
United States. Now, in the first place, the United 
States can never undertake to convey any title but 
their own, and it is perfectly clear that when, 


ceives no consideration for the conveyance, it can 
have no operation but guaranty the validity of the 
patent. 
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The yeas and nays were ordered. l 
Mr. WALKER. I ask for the yeas and nays 
for this purpose, because this seems to be a clear 
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2s 
From the nature of the case it must be a mere || this and all the reasons stated by the Senator from | 
release or quitclaim. Why put it in the bill? || North Carolina, that the amendment ought not to || 
Why put it there except upon the supposition that | prevail. int fos | for this 2 
without this provision the patent will be somahne || Mr. WALKER. If there be anything vicious indication that something more is intended than a 
more than lease of the title of the United `` in the amendment it has grown out of considera- |; mere relinquishment of title. 

States? wig: it there but to introduce into our _ tions brought to the notice of the Senate by older |: Mr. DOWNS. I think this is a matter of too 
legislation acknowledgment of a principle | members Tan myself, and, as far as I am capable . little consequence to compensate for the time which 
which may hereafter operate viciously? For we of judging, very properly brought to the consid- 


| will be consumed, whether this amendment iss 


« 


shall, by adopting it, by making it a part of 
this hae pie the authority of Congress to this 
proposition, that wherever, under similar circum- 
stances, a patent shall issue, though without an 
consideration made to the United States for it, if 
there be no such proviso in the law authorizing 
the issue of that patent, it will amount to some- 
thing more than a release of the claim or title of 
the United States. As the patent in this case can- 
not by any possibility operate beyond that, wh 
put in a proviso, which implies that, without suc 
provision, it will in other cases have another and 
a further operation ? 

Besides, sir, I presume if this becomes a law, 
in the General Land Office a form will be eet for 
patents to be issued under it, and that form will 
express upon the face of the patent, either by a 
recital in the preamble, or by an explanation added 
to the granting part of the patent, the reason why 
the patent is issued. This will not only by the 
nature of the case, but upon the inspection of the 


instrument, show that it was intended only as a ;' 
It seems 


release of the title of the United States. 


I 
i 


to me, therefore, that as at all events the proviso : 


can accomplish no object which will not be accom- 
pied without it, and as it seems to me it may 
e made instrumental in other cases for the estab- 
lishment of a vicious principle, and may be the 
instrument of wrong and injury, it ought not to 
be adopted. 
Mr. BERRIEN, The Government of the Uni- 
ted States by the treaty of Guadalupe Hidalgo ac- 
quired this territory. “Under the operation of the 


principle of the law of nations and the stipulations — 


of the treaty, they acquired only what was the 
panne domain of the ceding Government. Their 

uty, therefore, was, under the pledge given in 
the treaty, to separate the public from the private 
domain; first, for the purpose of fulfilling their 
Papuan; and, secondly, for the purpose of en- 
abling them to enjoy that portion of the territory 
whic T had acquired, which was public do- 
main. at is the purpose of the bill, except that 

ortion of it contained in the thirteenth section. 
f they were to stop merely with the fulfillment of 
the pledge of separating the public from the pri- 
vate domain, they would have fulfilled their duty 
to these people as Mexican subjects or citizens 
transferred by that treaty to the United States. 
But those people who have remained within the 
territory of California, and have become citizens of 
the United States, have a claim upon the Govern- 
ment of the United States, not merely for protection 


under the general pledge contained in the treaty, | 
|: men should declare in their speeches that this is the 


but the United States is itself interested in quieting 
the titles of these citizens to the property which 
they claim. 

Now. with a view to that, while it is declared in 
the fifteenth section that the decisions before the 
commissioners or before the courts shall operate 
exclusively between the United States and the 
claimant, and shall not affect the interests of third 
persons, yet the United States, in the fulfillment 
of its further duty, provides a means by which the 
truth shall be ascertained, by staying the emana- 
tion of a patent until this question has been deri- 


ii remember it, it purports on its face to be a con- 


i 


ded by the competent tribunal, which is, according | 
to the amendment which has been offered by the | 


Senator, a State tribunal. When that 


ues- | are sufficiently defined and provided for 


|| Mr. GWIN. 


: eration of the Senate. he Senator from Massa- 
chusetts (Mr. Davis] yesterday propounded this, 
I think, important interrogatory to the Senate: 
why provide in this-bill for the issue of a pat- 
ent at all? But it is provided in the bill thata 

tent shall issue. Now,to whom does this patent 

. issue other than to the individual who comes for- 

‘ ward with a claim which he substantiates before 
the board ? 


| Why, therefore, I would inquire, as the Senator 
: from Massachusetts has already done, issue this 
patent in addition to the title which he makes good 
Pefore this board of commissioners, or before the 
District or Supreme Court? I can see no object 
in it. As the patent is to issue and go into his 
hands, and as there may be hundreds of coun- 
ter claims to the land, I am for declaring in spe- 
cific words what Congress mean by the patent 
which they provide shall be issued—that it shall 
not constitute a cloud upon the title of those who 
may test this title in the State tribunals. 
he answer to this, however, is that the patent 
in its usual form is a relinquishment of title on the 
part of the United States, without: any limitation 
_of this kind in an act of Congress. . Why, the 


rely than on the judgment of any man in the Sen- 
ate, made a distinction between one of. these pat- 


i ents and a mere relinquishment on the part of the 
| United States. 
| struck me with 


His observations on that subject 
eat force. 
member the precise terms of the patent usually 
` issued by the United States for land, but as I do 


| veyance of land, as if there was a title in the 
United States which it had the power to convey; 
and if I am not mistaken, there are terms used in 
our patents which if used by an individual would 
constitute in law an implied covenant or warrantee. 

But there certainly can be no harm in clearly 
expressing what we mean. It is said that this 
would be equivalent to a declaration that our pat- 
ents do‘umount to something more than a relin- 
quishment of title. They do amount to something 
more. 1 can see no harm in this; for in point of 
fact it is the contemplafion of the law, and the 
contemplation of the public authorities, that the 
grant is something more than a mere relinquish- 
ment of title. The idea prevails that there is.a 

ood title in the Government, not only to eminent, 


| the patent. I cannot, therefore, see why gentle- 


| intention, and yet refuse so to declare by the law. 


‘ of the Senator from Massachusetts yesterday, be- 
: cause I yt ae a more appropriate occasion would 
ı present itself. 

rovision of the bill that these patents 


: that are inchoate, and we want the patent of the 

Government immediately for all lands in relation 
: to which there is no conflict. I wish to have the 
: lands confirmed and patented to the 


| there is no conflict. I think the right of 


l 


y the 


tion of private right has been decided by the State ‘| bill; and therefore I do not attach any importance 
tribunal, and that decision is certified to the Gov- :: to the amendment of the Senator from Wisconsin. 


? 


ernment, surely the Government is not making a | 


quitclaim. The sovereignty of the territory passes 
to the Government the legal title vest 


abstracted from it? A certain tract of land is de- 
termined not to be a portion of the public domain. 
‘Therefore there must be some equitable claim to 
it, perfect or inchoate. Upon the decision of this 


question of private right, as to who has the proper || 


claim, the patent emanates, If the Government 
had nothing to grant, no title could be derived by 
the grantee. For this reason, it is important to 
quiet the claims between individuals, which shall 
have been ascertained by the judicial decision of 


in the | 
Government, and the question is, what shall be |: 


ij to the people of the grag 


| I am very anxious that a 


! title confirmed outright by legislation. 

A great many town lots are confirmed outright 
by this bill, and it is a matter of great importance 
that patents should 
issue for them. But if the bill be not sufficiently 


. WALKER. I have no very 
objection to the issue of the patent, but I wish the 


operation of the patent to be distinctly set forth. 


the cempotent State tribunal. ‘It seeme to me, for || I ask for the yeas and nays on the amendment. 


j adopted or not; because the bill- already contains 
| everything which is intended by it. The gentle- 
| man says he wants to specify what the patent 
‘means. It has been specified twice before in the 
' bill; it is specified by the terms of the law attached 


|; to all patents; and then it is specified again in an- 
| other section of the bill, where it says these pat- 


‘| ents shall amount to nothing more than a relin- 
If he does substantiate it before the |: 
~ board, he makes a good title for himself already. . 


quishment of title. ‘This seems to me to be suffi- 
cient. - It is certainly proper, as was suggested 
by the Senator from California, [Mr. Gwin,] that 
patents should be issued in this case; but it is not 
absolutely necessary. On the contrary, there have 
been acts of Congress confirming Jand claims of 
which no provision was made for theirissue. There 
was a case in Louisiana of the kind, and the titles 
were considered good, but there was some incon- 
venience arising there, and we have now on our 
calendar a bill directing patents to be issued for 
titles which were confirmed long ago, and for 
which no patent was issued. 
I really consider it immaterial, and I am willing 
` the question on the amendment shall be decided 


"either way, as it only makes an additional decla- 


' Senator from Ohio [Mr. Ewrne] who addressed us | 
yesterday, and on whose judgment I would rather |: 


I do not now re- | 


ration of the samething. If gentlemen were gen- 
erally as familiar with questions relating to these 
land claims as those who have had experience, 
there would be but little difficulty. Those patents 
issued for confirmation of claims -do not have the 
same form as others do. - It is known that in my 
State patents are issued for inchoate titles, and in 
| different words from those for complete tities. The 
recite that ‘‘ whereas the titles of the United States 
under the Spanish Government,” &c., setting forth 
the facts. Then they announce that the United 
States confirms them, as far as they are concerned. 
Almost every act of Congress on the subject has 
provisions for the settlement of these claims; that 
the confirmation of these titles, when decided by 
| the court, shall amount to nothing more than a re- 
| linquishment on the part of the United States, 
| think, therefore, it is very immaterial whether 
this bill is amended as proposed or not. 
Mr. FOOTE. I simply wish to explain m 
vote. I stated before that I considered the amend- 


by its adoption, it would secure for the bill the 
i additional vote of the Senator from Wisconsin, 
and perhaps one or two others. I am quite sure 


' the legal effect of the bill at all. I was, therefore, 


| but to the useful domain which is conveyed by | 


| willing to gratify my friend from Wisconsin so 
far as to vote with him. But now, seeing he puts 
us to the unnecessary trouble—I say it in a spirit 


: of perfect courtesy—of taking the yeas and nays, 
£ which are too often taken in this Chamber, m 


I did not reply to the remarks | 


I look upon it as a rey important ; 

8 Gull iaae. : 
here are sections of the bill which confirm out- ; 
right a great many claims to land in California , 
i n this time, as the yeas and nays have been or- 


vote will be given in opposition to the amend- 


ment. . 
- Mr. BALDWIN. I understand that the Sen- 
ator from Wisconsin is willing to accept the 


modification which I proposed as a part of his. 


proposition. 


he PRESIDENT. It cannot be accepted at. 


dered.. Itcan be offered as an independent amend- 


i ment. 


rties where .. 
arties .: 


; atent should issue *: 
| where there is no conflict, and to have the inchoate `` 


1 


Mr. CASS. I desire merely to ask the Senator 
from California one question, for my own inform- 

ation, and perhaps for that of others. The ad- 
‘justment of the claims derived from a foreign 
Government has taken place in almost every State 
in the Union. I know that in Michigan they 
were adjusted in this way. But what I want to 
know is, whether there are any perfect titles in 


i| California? In Michigan, under the grants from 


‘ the French and British Governments there hap- 
pened to be but one perfect title. ‘Therefore it was 


|; essential that they should be adjusted in this wey 
arded, as J think it is, in regard to private rights, |; l- 
am willing to have sufficient guards put into the | 
bill. But I hope no objection will be made to is- |! 
mane patents for claims where there is no conflict. 
| T. articular || 


Many seem to suppose that all the titles in C 
fornia are perfect titles. I suspect that many are 
imperfect, and that without action’ of this kind 
_ they cannot hold them. WE 

The PRESIDENT. The Chair will state that 
| the propogition of the Senator from Connecticut 
‘can be accepted as a modification of the amend- 


| ment of the Senator from Wisconsin. 


I. 


ment as wholly immaterial, except that, perhaps- 


i that the adoption of the amendment will not alter. 


ev 


‘bers present to do it. Ifat particular times my 


` character, founded on such considerations of jus- 


1861. 


It was accordingly read, as follows: 


“ Provided, however, That in every case where a patent 
shall be issued, the patent shail operate as a relinquishment | 
only by the United States; and such relinquishment shall f 
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anterior to the title of the United | patentee in the words paoro in this amend- 
t 


tice existing e tit 

States, that itis proper and it is just that the Gov- 
ernment of the United States should not insist upon 
this legal title—upon its right to execute a strict 


inure to the benefit of the patentee, or such other person or | fulfillment of all the conditions that would be ne- 


persons, if any, as between him and them, may have a bet- | 
ter title thereto.” 


cessary to render perfect these inchoate titles. 


Now, then, if 


Mr. GWIN. In answer to the inquiry made | States, choosing to waive its rights, grants a pat- 


by the Senator from Michigan, I will say that I | 
think there are very few perfect titles in Califor- | 
nia. They are inchoate titles. None of thegrants . 
have been surveyed, and a survey is necessary to | 
perfect the title. Therefore the issuing of these . 
patents is of the utmost importance. i 

Mr. WALKER. I regret that the Senator from | 
Mississippi should entertain a feeling of revenge | 
towards me for calling for the yeas and nays, to - 
such a degree that he feels it to be a matter of dut 
on his part to vote against this amendment. 
think I know the heart of that Senator well enough | 
to know that if the time should come when the ; 
construction put upon the bill shall be that the in- | 
dividual who first gets a patent is to hold it, to the |, 
exclusion of those who have a better title, he will | 
regret it as much as I do. He may not see as I 
do the extensive bearing that the amendment has | 
in favor of justice. 

Mr. FOOTE, I entertain no doubt at all on | 
this subject, nor have I since I] heard the honora- | 
ble Senator from Ohio [Mr. Ewima] yesterday. ` 
Since that time various voluminous speeches have | 
been made, which I think might satisfy all doubts | 
in the mind of the Senator from Wisconsin. 

I said that I should vote for the amendment on ` 
the ground that perhaps its adoption would secure 
the vote of the Senater from Wisconsin for the 
bill, I consider the amendments, however, to be 
simply useless, and I recollect the old Latin max- 
im, “ ufile inutile non vitiatur.’’ I did not sup- 
pose it could do harm, nor did I see how it could a 
accomplish any good. I was inclined to vote in 
the spirit of accommodation. Since, however, the 
honorable Senator is pleased to say that am now 
acing andes a spirit of revenge, I wish to assure 
him that I entertain no such spirit; I consider him 
a most valuable friend. But | do think that, con- | 
sidering the dignity of this body and the respecta- |; 
bility of its members, we too often resort, some- 
what in a menacing and unkind manner, to the 

rocess of calling or the yeas and nays, as if 
nators were to be overawed by it. 

Mr. WALKER. If the remarks of the Senator 
from Mississippi are applied to me they are un- 
just. I had no design to menace any one by asking | 
for the yeas and nays. One individual cannot call | 
the yeas and nays—it takes one fifth of the mem- 


‘ 


j 


manner is a little vehement, I hope and pray the 
Senator from Mississippi will not charge me with 
anything like an intention to menace any one. 

r. TE. My remark was a general one, ; 
and I have made the same remark often before, 
and have often heard it made on this floor by | 
others. I did not intend to apply it to the Senator | 
from Wisconsin, because I thought his manner 
was pa mild and courteous; yet I think that 
the frequent repetition of this proceeding of calling 
the yeas and nays is calculated to diminish the 
dignity of the body. | 

Mr. BALDWIN. I regard this amendment, 
I confess, as an amendment of some importance 
in this bill, and of some importance as it re- 
gards the quieting of the titles of the people of | 
California. The object of Congress in sing 
this bill undoubtedly is simply to separate they ub- 
lic domain from the private interests of the inhab- 
itants of California. That is all, I apprehend, 
that Congress ought now to do. If, pursuant to 
the provisions in this bill, without the amendment | 
‘now offered to the consideration of the Senate, | 
upon a mere finding of the commissioners in favor | 
of the title claimed, or after waiting a reasonable 
time for some other person to interpose a claim, a 
patent shall be granted by the Government of the | 

nited States, ıt may tend to embarrass if not to | 
destroy the rights of individuals who may have a 
better claim to a patent than he who appeared 
before the board of commissioners to assert his 
claim. As has been already remarked by the 
Senator from Michigan and the Senator from Cali- 


, this act. 


fornia, most of these titles are probably imperfect 
titles; they are inchoate. The legal title remains 
in this Government; but these titles are of such a | 


ent to the claimant without making that patent 
inure to the benefit of any other person who may 


have a better right or claim to it than he who ap- ;; 


ed before the board of commissioners, I say it 
may affect injuriously the rights of persons who 
ought in justice to have the patent. 
that the grant of this patent shall inure to the bene- 
fit of such person or persons as may have a better 
right, as between them and the patentee, we leave 
it to the tribunals of the State of California to de- 
cide between the litigating parties which of them 
shall have the title, and 


rtant one, and hope it will prevail. 
Mr. BERRIEN. 
time of the Senate, except by a very brief remark. 
In my judgment, this amendment 1s not only un- 
necessary, but it may be injurious. 
unnec: , 1 think will be obvious, if Senators 
will consider the process which is to be gone 
through before the emanation of a patent can take 
lace. The application is to be made first to a 
board of commissioners. Then there is a right of 


| appeal to the District or Supreme Court of the 


nited States. When the decision of the Supreme 


` Court shall be obtained, which is the final decision 
‘upon the claim, the 


tent does not emanate, as a 


matter of course. The decision, by the provisions 


' of the law, operates only in favor of the real owner . 


of the property; the decision is only established 
between the claimant and the United States, where 
this portion of territory has been severed from the 


blic domain, and the question of individual right : 


18 left open. 
But it is desirable to the Government that that 


should be settled, and it therefore invites, by the | 
roviso contained in the thirteenth section, the |; 


itigation of the question of private rights, in order 


that it may be decided before the patent is issued. | 


The claim may be in him in whom the legal and 
equitable title is not vested, The person holding 
that claim may stand by if he pleases, and wait 
till the decision is made upon the claim before the 
commissioners. After that is decided, and favor- 
ably to the claimant, as it ought to be, do you 
imagine that the real.owner of the property will 
stand by and allow the patent.to emanate, when 
this bill furnishes the means by which he can 


check it, and have his right decided and get‘a | 


patent? . 
But again: Itis unnecessary, because I take it for 
granted that this gap is well understood by 
the Senate; that this will be a grant by the sover- 
eign without other considerations than the fulfill- 
ment of the obligations imposed upon them by 
The grant by the Government, by the 
sale of land, would impose upon it the obligation 
to give a title to these lands, had it previously 
vested in another, or to return the consideration, 
the money paid for the land, or give the party 
some indemnity which would be equal to the in- 
which he would sustain; and such has been 


ju 

the common ractice of Congress. No grant b 
a sovereign displaces ‘any title between individ- 
uals. No legal principle is better established than 


that. It relinquishes the title of the sovereign 
making the grant, and leaves individual titles pre- 
cisely as they stood. That is as much as any 
real claimant would be entitled to who would 
stand by and suffer his claim to go through the 
labor of-an investi r 
and the Supreme Court of the United States, and 
has not then even interposed to prevent the ema- 
nation of a patent. Upon the-legal principle that 
such a grant by asovereign displaces no individual 


‘right, it is therefore unnecessary. 


ut I have said it may be injurious, where the 


party who prefers this claim, whose title you pro- |; 


pose to perfect, has neglected, during the whole 
process of investigation before three tribunals, to 
present his claim, and to. give notice of his claim 
to the Commissioner of the General Land Office, 
through the medium of a. petition presented to a 
district judge. i 
the claim, you are to cast a slur en the title of the 


e Government of the United . 


ut if we say | 


e every patent inure | 
to the benefit of him in whom is ultimately estab- , 
lished the right. I deem the amendment an im- ;' 
I do not desire to occupy the © 


That it is | 


tion before the District Court | 


After all this, for the protection of || 


878 


i ment. You disparage the title of the patentee b 
| that, and you saat to litigation. Magy, of thess 
| titles are inchoate. The effect of t wnt, by the 
', United States, I apprehend, would unquestionably 
:: be to perfect these inchoate titles, because what- 
; ever rights result from the fact of their being in- 
| choate, belonged to the ceding Government, and 
‘are transferred to the Government to which the 
; cession is made. The effect of the patent, there- 
; fore, would be to convert these inchoate titles into 
perfect titles. Hence the impropriety of issuing 
i; a patent by such an insertion; and to my view, 
| therefore, it is not only unnecessary, for all the 
i! reasons which I have stated, and those which have 
1: been stated by the Senator from North Carolina, 
' but it may have an injurious effect and tend to 
' produce litigation, when the purpose of this bill is 
` to avoid litigation. 
' Mr. BENTON. All this time, sir, to-day, and 
indeed all that was lost yesterday, has come from 
the Committee on the Judiciary not adopting that 
© clause in Mr. Frémont’s bill for that which the 
Senator from Georgia (Mr. Berrien] tried to as- 
_similate to Mr. Frémont’s bill. He endeavored 
to bring the clause to which I objected down to 
the same as Mr. Frémont’s clause; but, after all 
|, the great. alterations which he made, still it did not 
| come to it. 

Now, if that committee had merely reported the 
fifteenth section of Mr. Frémont’s bill, there would 
not have been ene moment of the time of the Sen- 
ate lost by anything which has taken place thus 

|! far. There would not have been a moment lost 
| on Monday, nor yestesday, nor en this day. The 
| thirteenth section of Mr. Frémont’s bill was, that 
' the decisions in favor of the claimant shall in all 
cases inure to the benefit of the person who is the 
lawful owner thereof, and that no deraignment of 
i an land title need be proved, but only alleged; 
.; and any person claiming adversely may file a ca- 
; veat penine the issuing of a patent until a contest- 
| ed right.is duly decided in a court of justice; but 
ii such caveat shall have no effect on the progress of 
| the claim until the final decision. Thatis exactly 
the whole amount of it, and is written in as few 
words and as plain words as can be devised. 
If the Committee on the Judiciary had reported 
that clause we should not have lost a minute of 
“Monday, nor yesterday, nor to-day. Thé whole 
struggle for three days has been to get that aec- 
tion of the Committee on the Judiciary to mean 
what this means; and, after the great alterations 
| which the Senator from Georgia [Mr. BERRIEN] 
‘made in his clause yesterday, the labor of his 
|| speech was to assimilate it to the clause of Mr. 
| F'yémont’s bill and save it. It will not save it by 
a great deal, and it gives rise to all these prop- 
i| ositions to amend the bill. It is greatly altered 
from what it was when brought in, but still 
|| an immense distance from being what Mr. Fré- 
i| mont’s bill is.. .And let all this end as it may, 
when it comes into the Senate I shall endeavor to 
i givesimplicity, perapicuity, and intelligibility. to 

the provisions of act, . by reinstating, as an 
‘ amendment, the section of Mr. Frémont’s bill .to 
i: which the Senator from Georgia endeavored to as- 
' gimilate his amendment, and endeavored to justi- 


|. fy it by saying that it amounted. to.the same thing 
| as his did. ir, if it remains, let us have the 
| thing itself. 

Mr. WALKER. Itis suggested by some Sen- 


ators that a very slight alteration of my amend- 


' ment will make it obviate many objections which 
| have been made to it. I propose, therefore, to 
| gtride out the words ‘‘ operate as” and insert the 
|| words ‘be in terms.” 
| The amendment was so modified, and the ques- 
| tion was taken on it with the following result: 
YEAS—Mesars. Baldwin, Benton, Bradbury, Case, 
"Chase, Clarke, Davis of Massachusetts, Davis of Missis- 
' sippi, Dickinson, aie of Wisconsin, Dodge of lowa, 


| Ewing, Felch, Miller, , Pratt, Seward, Soulé, Walker, 
| Whitcomb, and Winthrop—21. : 
| NAYS—Mesers. Atchison, - , Berrien, Borland, 
| Clay, Clemens, Dawson, Dayton, Downs, Foote, Gwin, 
| King, Mason, Morton, Pearce, Phelps, Rhett, Rusk, Spru- 
| ance, Sturgeon, Turney, Underwood, Upham, and Wales 


| So the amendment was rejected. 

| Mr. BENTON. I offer an amendment to come 
| in at the end of the eleventh section: 

|| © Andjthe law of prescription in favor of possessory 
; rights, as applicable to individuals.” i 
I! ‘When I first expressed my opposition to this 
| bill, I stated three general heads of objection to 


cd 
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| now bring forward, and upon which I ask and 
| shall endeavor to get the sense of the Senate. 

I hold that the statute of limitations, often de- 
nounced, and sometimes recurred to very unjuedly 
in questions of debt, is one made not merely for 
the benefit of individuals, but in cases of property, 

for the benefit of the whole community. It is to 
uiet the titles to property—to let possessors know 
that, after a certain time, they are safe. The tran- 
quilt of the community is their object; and the 
tate has an interest in having its citizens tran- 
uil—tranguil in relation to their property—that 
‘they may cultivate it to advantage, and feel at 
: ease in their minds to discharge all their duties to 
society. It is to the public advantage that a man 


which it was open; one of which was in leaving 
out what was good in previous bills. I now give 
an instange in the words offered as an amendment. 
They VAS the previous bills, and are omitted 
in the one from the Judiciary Committee. They | 
-were in the bill first brought in by Mr. Fremont— | 
in the one brought in by the Senator from Califor- 
nia now present—in the bill which I myself offered 
as an amendment to his; so that in all the bills 
heretofore introduced on this subject the words 
have been retained which are now sent to the Chair 
to be inserted. They are left out by the Commit- 
tee on the Judiciary. f 

I think the provision contained in these words 
right in itself, and I rest the argument in favor of | 
their present insertion, not upon the fact that : 
they have been put into the bills every time by 
every person who has drawn up abill on the sub- 
ject—although it is some argument in its favor— 

ut I put it upon the great ground that it is right _ 
in itself, and think the Committee on the Judiciary ` 
were wrong in leaving it out. But before I go any 
further, Mr. President, I wish to make a state- 
ment of an individual application of that clause 
which will place both Mr. Frémont and myself 
right in the estimation of all candid men. That - 
clause will have no operation upon Mr. Frémont’s 
estate; the law of prescription will not avail him; 
his grant is too young to be covered by any pre- 
scription, and was not attended by actual posses- |, 
sion. The clause I present, then, will have no 
effect in behalf of Mr. Premont’s claim, and there- 
fore it will not be necessary in this instance that 
there shall be exclusion of his claim by name. 
The law itself will leave his claim out. 

Now, Mr. President, the object of this amend- ‘| 
ment is to bring the element of time to stand for `. 
some little value in the adjudication of these land ' 
claims. By the bill of the Judiciary Committee, `: 
the element of time is omitted, and no amount of `: 
time will stand for anything, although three gen- : 
erations have passed away nearly since California | 
was first settled. Now, sir, in all civilized nations, `- 
and in all barbarian nations, time is an element of 
title. Possession and time constitute an element 
of title in all civilized and in all barbarian na- 
tions, and that to such a degree that even the short- | 
est time of rightful possession is an index to title, |; 
which is good against the world until a perfect 
title is made out. Even the shortest time is suffi- 
cient for this. 

But, sir, in all countries which have laws, in 
every country upon the earth which has laws, time, 
under certain limitations, becomes itself a title, and 
a poe title, against which nothing can prevail. 
The civil law prescription is fair, equitable, and 
beautiful—more perfect in its three degrees of 
thirty, twenty, and ten years, than any of our | 
statutes of limitation.: Even under the common 
law long possession, without any evidence. what- 
soever, is full title. Sixty years is full title in 
Great Britain. In every State in the Union there | 
are statutes of limitation, only varying in time, 
under which possession is title itself; and if the 
possessor had the patents of all the Powers on | 
earth, he need not show one. im 

Now, Mr. President, how does the case stand? | 


I shall bring up a motion at another time—I ony 

Mention it now—to test the principle of this bill, ` to pe mo true waer ifa movable, and possessed t ona 
; . |. fide for one year, or if immovable, for two years, within the 

which I hold to be fundamentally wrong, subver- | limits of Italy, was secure in his title by prescription.” 


sive of all poina of right and justice, and of ` That original rule of-one year for movables 


-the laws of nations and civilized countries. The © r 
and two years for immovables was so very short 


principle of the bill is that every claimant in Cali- : : 
fornia, from beginning to ending, shall be deemed ` ole eid eee and was afterwards 


bad, until the party proves it to be good. This MO Barak acen a ja heini ós 
RA ` ; cay! ut this jent law 8 sustini s 

prneiples I say, has no eek m right nor m and 96) was altered so that it required three years to con- 
aw in any country on the earth. To this princi- ` stitute a good title by prescription to things movable and 
ple, wrong itself, is added the most rigorous and ten years for immovables, if the adverse parties were in 

onerous details. I shall bring out amendments in | the country, and twenty years if absent.” 
future to test it. For the present, I wish to see Now, it seems to me, that before we- adopt a 
whether the committee will be sustained in omit- principle such as is proposed in an important bill 
ting from the composition of titles in California |. like this, we ought to know what, according to the 
the elements of time-and possession. _ laws of California, constitute. prescriptive rights 
, I want to see whether the United States can do | between individuals. I confess to the gentleman 
in California, by a law which will be passed by |; from Missouri [Mr. Benton] that I am destitute 
Congress, that which no man in California can || of that information, and I should be thankful to 
do—deprive a defendant of the benefit of the laws l| him if, upon the present occasion, he would ex- 
of prescription. If the Senate refuse to insert this | plain Gd show us what are these prescriptive 
clause, we refuse at once to give these people the 
benefit of that arm of defence to which they are || proposes to apply as between the Government and 
80 well entitled. If so, we overturn a pnepls as |; individuals. Is the term ten or is it twenty years? 
_ old as Government itself, and of which the pbject || I know not. Does the limitation remain as we 
7 i quiet titles and to give peace „and repose to H find it in the Justinian code, or has it been since 
ne country. This is the great principle which I * changed? I see, in looking into Justinian, that 


` time, be safe, and feel safe. To give him that se- 
curity and that feeling is the object of the statute 
of limitations with respect to property. 

With respect to debts, we know the object is a 
little different. It is to supply the place of evi- 
dence which may be lost. But in the case of prop- 
erty, real or personal, but especially real, the ob- 
ject of it is rational. For these reasons these laws 

ave been passed in all countries. The law of 
prescription, as we have it in the civil law, is the 
: most perfect, most beautiful, and most just statute 
of limitation ever devised upon earth. That law 
of prescription is now part of the law of Califor- 
| mans—one of the benefits of Roman universal 
| conquests. 
| have the benefit of that law if sued by an individ- 
| 
| 


ual; and it is now my motion to give them the 
benefit of it when sued in mass by the Government 
of the United States. ` 
I ask for the yeas and nays upon this motion, 
The yeas and nays were ordered. 
Mr. UNDERWOOD. If I apprehend that 
amendment aright, it seems to me to be the intro- 
duction of a new principle. Heretofore the gen- 


against the Government. This amendment, if I 
mistake not, is expressly tó make the same limit- 
ation which applies to individual cases apply as 
between a citizen and the Government. 
language is, that the law of prescription in favorof 
į possessory rights shall be the same as if it was a 

uestion between individuals.: Now, it strikes me 
that is something new. Heretofore the doctrine 
of the English common law was, that prescription 
did not run against the King, unless it might be in 
his individual, as contra-distinguished from his po- 
litical capacity. This doctrine has been applied 
in the various States of our Union, and I believe 
; the maxim is without exception, that time does not 
run against the Commonwealth. That was also 
| the doctrine of the ‘ civil law;”’ for when I noticed 
| this pve in the bill ariginally introduced it 

struck me as something novel, and I picked up 
Justinian for the purpose of looking into the mat- 
< ter, supposing that the civil law prevailed in Cali- 
fornia. On examination I found that the rule of 
prescription did not apply to the Government. 


‘© civil law,” was this: 
‘Whoever fairly obtained a thing from one he supposed 


f 


| nia, derived through the Spaniards from the Ro- | 
The people, each for himself, would | 


eral doctrine has been that prescription did not run | 


The | 


The rule, as between individuals, according to | 


| rules between individuals in California that he now ! 


cultivates his fields, not only without danger; but j 
without fear—that he should, in some reasonable . 


in Italy-the rules in reference to prescription 
have varied even there. And they may have been 
materially changed and modified by Spain and 
Mexico. How the rules now stand in California 
I should be glad to be informed. F know the old 
common law idea of prescription was the time du- 
| ring which the memory of man runneth not to the 
| contrary. But our various State Legislatures, in 
acting on the common law foundation, have made 
\ various statutes of limitation, some fixing a longer 
time, some a shorter; some fixing a limitation in 
respect to the reality or ‘*immovables”’ of seven 
years when connected with a residence upon the 
and, or twenty years’ possession without resi- 
dence; some brain down the limitation to writs 
of right ta one period and some to another. Now, 
when we are adopting a rule of prescription, it 
| seems to me that it is necessary to have it defined, 
‘and that we should know precisely the length of 
time which would give the right as against the 
| Government, and not refer to a standard with 
which most of us, I presume, are unacquainted. 
| At all events, before we do so, I hope the gentle- 
| man from Missouri will enlighten us by giving the 
: particular periods of limitation as between indi- 
viduals which his amendment adopts and applies 
against the Government. 

But I would suggest that the eleventh section, 
as it now stands, really makes provision upon this 


|| particular subject to as great an extent as any pro- 


| 


j 


i 
| 
! 


vision ought to be made. It says: 

t That the commissioners herein provided for, and the 
District and Supreme Courts, in deciding on the validity of 
any claim brought before them under the provisions of this 
act, shall be governed by the treaty of Guadalupe Hidalgo, 
the law of nations, the laws, usages, and customs of the 

i Government from which the claim ts derived, the principles 
; of equity, and the decisions of the Supreme Court of the 
| United States, so far as they are applicable.” , 

Mark that expression! ‘The laws, usages, 
and customs of the Government from which the 
‘ claim is derived.” It is manifest, it seems to me, 
| that if there be any law in California, or any law 
in Mexico or Spain, under which the titles to be 
inquired into are derived, that would authorize a 
| possession for any period of time to give the pos- 
_ Sessor a complete title to the land, and divest: the 
Government of its title, it is provided for here. 
The ‘laws, usages, and customs, which are the 
foundation of the claims, whether of Spain, Mex- 
ico, or California, are to be enforced in behalf of 
the individual claimant. If, therefore, these laws, 
usages, and customs authorize and sanction title 
against the Governments heretofore owning the 
country, whether it be pdssession for a definite 
number of years, or by a prescription against 
which the memory of man runneth not to the con- 
trary, this section amply protects every right of 
property which by the treaty we are bound to se- 
cure to the oldest inhabitants of California. 

. This relieves us, you will perceive, from going 
into the inquiry whether one year, or ten or twenty 
years, shall constitute the prescription necessary 
to perfect the title as between individuals. 
ow, sir, I have these views upon the subject, 
and as I entertain them, I cannot vote for the 
amendment unless I see more clearly the propriety 
of applying it. It seems to me that the section 
| embraces everything necessary, and that it would 
` be very dangerous to make the law as between in- 
dividuals, according to the proposed amendment, 
the law between the Government and ifdividuals. 
There is great reason for placing the Government 
upon a different foundation in respect to rights 
founded on prescription, from that occupied b 
individuals, and in my opinion the reason for this 
! difference ought to be respected. An individual 
is not in the habit of sleeping upon his right. He 
is generally diligent. If he loses a ‘* movable,” 
a thing personal which he owns or has held in 
possession, or if deprived of an ‘‘ immovable” in 
: the language of the civilians, or real estate, in the 
: language of the common law writers, the prompt- 
ings of interest induce him to be diligent and vigi- 
‘lant in the use of legal remedies to recover the 
roperty. Not so in regard to the Government. 
hat is everybody’s business, we all know has 
been said time out of mind, to be nobody’s busi- 
ness. With respect to the public domain, if it be 
trespassed upon, if possession is taken of it, it is 
| generally regarded as invidious for any individual 
; to complain of the possessor or to take any steps 
against him. We well know from our own his- 
tory that those who settle upon the public domain 
without title are looked upon with favor, instead of 
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being regarded as trespassers. No one thinks of 
molesting them. But where possession is wrong- 
fully taken of private property every motive and | 
interest which can operate upon the owner induce | 
prompt action to redress the wrong and defend | 
the title. The reason for the difference is so | 
striking and palpable that I must pause before I | 
consent to put the Government upon the same 
footing with individuals in reference to prescrip- | 


against it, 

Mr. BERRIEN. I desire to say but a few 
words. The omission of the provision in relation : 
to prescription which was contained in the bills ` 
which were referred to the Judiciary Committee, 
was the result of deliberation by that committee, 
and was sustained by its unanimous voice. The 
committee proceeded upon this principle, that we 
had acquired this territory under a stipulation to 
protect the rights of private property. The law 
of prescription as between individuals, which it 
was sought to introduce into this bill, was not in 
conformity to the obligations of the Government | 
as stipulated by the treaty, nor did it conform to 
the action of our Government in regard to former 
territorial acquisitions. The citizens of Mexico | 


who chose to remain within the limits of Califor- | 
nia and become citizens of the United States, were | 
by the treaty secured in all the rights which they ': 


would have had under the Government from whi 
they had derived their title, and by becoming 
American citizens they are entitled to all the rights 
which belong to other citizens of the United States. 
Now, this law of prescription between individual 
and individual, which it is sought to introduce 
into this bill, would have given to the citizens of , 
California a right which they would not have en- © 
joyed under their own Governmeut, if that Gov- - 
ernment had ‘continued over them, and it would 
have given them a right which other citizens of the 
United States had not enjoyed as it relates to the ` 
United States. By the civil law prevalent in Spain | 


the Government. 
prescription show that it is totally inapplicable as | 
against the government of the country. Ten ears | 
actual possession in presence of the adverse claim- 
ant gives a title, and twenty years possession in | 
the absence of such adverse claimant. Thirty 
years possession under color without action would 
give a title by prescription. It is obvious, there- | 
fore, from the very terms of the rule in which pre- | 


scription is provided for, that it could not apply to |! 


the Government. All writers on civil law express- | 
ly declare that prescription in favor of an individ- 
ual as against a Government does not exist. 

Then, if this territory had remained the terri- 
tory of the Republic of Mexico, the law of pre- 
scription. as between individual and individual, | 
could not have been set up by these claimants. All : 
that we have stipulated for is, that the rights | 
which they have acquired under the Mexican Gov- 
ernment should be preserved to them by the Uni- 
ted States. Well, then, if they could not have 
prescribed as against the Government, if they had ' 
remained Mexican citizens, ought they to be al- 


having become citizens of the United States? The | 


l} 
tion, and, unless more satisfactory and eonvincing ‘| 
reasons are given for the amendment, | must vote ': 
‘of the S 
be 

ever having avoided a title because it was not car- i 

ried into execution so as to become a perfect title. |. 


that in regard to inchoate titles—titles not carried 
into complete execution and not rendered perfect 
by a compliance with all the terms of the grant— 
that these titles, nevertheless, give a right of pro 

erty upon which the court, by the terms of the 


laws under which the titles to these lands werede- | 
cided, and as provided for in this bill, havea right | 
to decide—upon these inchoate titles—and required ' 
i uity. The | 

as further : 


them to decide upon principles of 

Supreme Court of the United States 
recognized this principle, that there is no instance 
ish Government, and I presume it may 
ually affirmed of the Mexican Government, 


That court has therefore recognized an inchoate 


| title as giving a right which was protected by the 
: treaty, and a decision in favor of the claimant 
: upon such an inchoate title as entitled him to apat- 


. ent as in other cases. Of what utility, then, would . 
it be, should we introduce this novel principle | 


` of applying the law as between individuals to a 


i 


: fornia. 


transaction between individuals and the Govern- 
ment, and giving to these partes more than is stip- 
ulated for by the treaty, and more than has been 
given in legislating upon other territorial acquisi- 
tions? 

These are the views which were entertained by 
the Judiciary Committee. I understand that there 
are comparatively very few perfect titles in Cali- 
e itso. In some portions of the State 
there are to be found perfect titles. 
ern portion they are for the most part, 
formed, inchoate. But if a party has acquired a 
right by grant from the Spanish or Mexican Gov- 
ernment, notwithstanding it be an inchoate title, 
yet if it was one which could have béen perfected 
under that Government if the territory had not 
been ceded, the Supreme Court of the United 
States, adhering to its former decisions, will con- 
firm such a title. Ought we to go further? Should 
we confirm those titles which would not be con- 


+ s te i + 
and in Mexico, prescription P be made against | firmed by the Government from whom this terri 


The very terms of individual || 


tory was acquired? That would be the effect of 
the amendment. The provision as reported by the 
Committee on the Judiciary will restrain them 
within the limits of the former principle; that is 
to say, it will secure the confirmation of all perfect 
titles, and of all inchoate titles which would have 
been confirmed if the Government from which the 
titles had been derived still existed over the terri- 


tory. 
Mr. GWIN. I introduced the law of prescrip- 
tion, in the bill which I presented to the Senate, 


; for reasons that were entirely satisfactory to my- 
: self, and they were these: that the titles in Cali- 
‘ fornia were not perfected to the same extent that 


i by 
' to the Senate a report with respect to these titles, 
e makes this state- | 


they were in other Tertitories acquired under treaty 


made by Captain Halleck. - 
ment: 
«c A large number of land titles in California are very in- 


| definite with respect to boundaries, the grants being for so 
! many ‘sitios,’ ‘creaderos,’ &c., lying between certain hills, | 


i streams, &c., as shown by rough sketches attached to the 


Senate perfectly well recognize the principle which . 


has been stated by the Senator from Kentucky, | 


that the United States or any one of the States are . 
not included in statuté limitations, unless ex- '. 


pressed by name. Those persons, then, neither 
as Mexican citizens nor as citizens of the United 
States, are entitled to the benefit of prescription. 
What is asked by this amendment? It is asked 
that we should give them something more than : 
was stipulated 
than, as Mexican citizens, they could have en- | 
joyed, and something more than we accord to | 


y the treaty; something more | 


; state than in California. 


citizens of the United States. With this view | 


of the subject, the question was presented to the : 


Judiciary Committee, by them deliberately con- 
sidered, and by them unanimously decided. 

But I would ask, what utility can result from 
the establishment of such a provision—from an | 
innovation upon the course which we have here- | 
tofore pursued? By the stipulations of the treaty, | 
as well as by the principles of the law of nations, | 
the rights of private property are to be respected. ' 
The decisions of the Supreme Court of the Uni- 
‘ted States in analogous cases, in the cases of ter- 
-ritory acquired from Franceand Sp.in, have been, 


i pentons.. ineno ati frequently contain double the 
: 5 ‘ amount of land included in the grants; and even now very 
lowed to prescribe as against the United States, | ; 


few of these grants have been surveyed, or their boundaries 
definitely fixed.” 

. I went on further to state the reason why these 
titles were not perfect as in other Territories ceded 
to the United States. I said: 

« Now, it is a matter of universal notoriety that in the 
aggregate the titles in Louisiana, Missouri, and Florida, 


were at the change of Government in a much more perfect 


they became severed from the public domain, and were 
fairly entitled to be classed as private property. Yet in re- 


gard to all incomplete titles the interposition of Congress ; 


was necessary in order to carry into effect in good faith 
what France and Spain would have done had they continued 
in sovereignty. 

“In California there are, comparatively speaking, very 


few claims aided by an actual survey made under the Gov- . 
ernment of Mexico or Spain. This grew out of the sparse į: 


population, the inefficiency of the machinery of the former 


Government, or the indifference of the original inhabitants. į 


The boundaries in many at the change of Government were 


but loosely defined, but still with such references to natural | 
i objects as to make them susceptible of location. 


« According to the decision of the Supreme Court in the 


! ease of the United States vs. King et al., (1 Howard,) an 


actual survey is indispensable to separate a claim from the 
public lands, and to place it in such a Category as it could 


` be sustained under treaty.’ 


| 


I was of the opinion 


at the law of prescription 
should be brought to 


in favor of these old 


In the north- | 


the United States. Oma former occasion J read |’ 


Besides complete titles, a large ; 
number of the inchoate or inceptive grants were aided by | 
ʻ an actual survey under the Spanish Government, whereby 


H 


settlers. The Judici Committee, in. the four- 
teenth section of their bill, has, in a great degree, 
i done away with the necessity of enacting this 
law of prescription to protect these old claimants., 
The fourteenth section of that bill provides, in 
effect, that all town lots, out-lots, farm lots, and 
pasture lots shall be confirmed outright. That is 
my understanding of it. That comprises nine 
tenths if not ninety-nine hundredths of the land 
claims in California that would be benefited by 
. the law of prescription. The great majority of 
: land claims in that country are of the cass con- 
firmed outright by this bill. The principal objects 
I had in introducing the- law of prescription was 
to confirm these town lots, out-lots, and pasture 
lots. The objection, therefore, to striking out the 
‘Jaw of prescription has been removed by the in- 
sertion of this section to confirm most of the titles 
which it was my object to confirm by the law of 

prescription. 
( But, inasmuch as I know the land titles there 
l have not been perfected to the same extent as in 
l; other Territories acquired by the United States, 
| and none of them even surveyed, and thus sepa- 
i rated from the public domain, I am in favor of 
| giving all the advantages to the older settlere— 
i those who have claims against which no charge of 
| fraud has ever been brought—for the land was 
th litfle or nothing ten years ago. My object 


| 
1 
i 
i 


| wor 

is to protect the old inhabitant, when he has a 
| valid or equitable claim, under which he has held 
and cultivated for ten years. 


j 
{I 


as I am in-,||) Mr. BENTON. Mr. President, the Senator 


‘from Kentucky [Mr. Unperwoop] seems to have 
divided his speech into two parts, each of which 
knocks the other in the head. The first part was, 

' that this provision was wrong and ought not to be 
put in the bill; and. the other was, that it was al- 
ready in the bill, and that, being there, it ought to 

‘remain. I believe I am right; if not, I should like 

, to be set right 

| Mr. UNDERWOOD. I will endeavor to ex- 

plain. My first position was, that this idea of pre- 

| seription being introduced between individuals and 
the Government, was new, and therefore a princi- 
le that I thought ought not to be introduced. 

My second position was, that if, according to the 
law of Mexico, or of Spain, or of California, titles 
were granted in consequence of settlement and oc- 
cupation, it wags. sufficiently provided for in the 
bill. {tseems to me there is no confliction between 
these positions. 

Mr. BENTON. I did not ask the Senator 
|| from Kentucky to define his position in extenso. 
| I only gave way to give him an opportunity of 
saying whether I was right or wrong in divi ing 
' his speech into two parts, each of which knock: 
|. the other on, the head. . P . 
© Mr. UNDERWOOD. The gentleman was 
| wrong, I think. 5 
/ Mr. BENTON. IfI understood the gentleman 
l: aright, hecertainly went against putting this clause 
i in the bill. Then, if I understood him axight, he 
| said that the clause-already inthe section which 
required the commissioners to be governed, among 
|| other things, by the laws, usages, and customs of 
' the country, would include this prescription right. 
i 1 believe I'am right now as to the position of the 
|i gentleman. Therefore we may sup ose that the 
|| two parts of the gentleman’s speech, like negative 
‘|-quantities in algebra, counteract and neutralize , 
each other. The Senator from Kentucky has ar- 
gued the question as if we were executing the law 
and not making it. Why, we are not trying a 
case. We are not administering old laws, but 
trying to make a new one, As Mr. Burke once 
| said to the lawyers in Parliament, ‘‘ we are notin 
| court, but in Parliament.’ Weare making laws, 
‘not executing them. And the gentleman will re- 
| ceive itas a compliment when I say it seems to me 

that a good lawyer—and he certainly is a good 
one—usually falls into the idea of executing a law, 
| when his business is to make one. It seems to 
me that the argument of the Senator on this occa- 
| sion has been directed to the execution of a law, 
and not to the making of alaw. He quotes Jus- 
tinian. Sir, there is nothing in Justinian to fit 
| such a caseas we have here. Justinian never sued 
his subjects for their lands; he gave them lands; 

' he conquered the lands of other people and gave 

them to his people. He never undertook to rout 

i: his subjetts from their lands, even the people of a 

i| conquered province. There is no sovereignty that 

| brings suit against its citizens for the purpose of 


| 
i 


it 
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taking away their lands. The Kings of England 
never did it. There is nothing in the nullum tem- 
pus contra regem to apply to the case, even if we 
were ina Prius forum, instead of being, as 
we are, in a legislative hall. 
when a patent is to be cancelled, it is called into 
chancery, and fraud or illegalit 
this immediately if necessary. Even according to 
that primitive notion of the statute of limitations 
referred to by the Senator from Kentucky, ‘that 
time to whic 


back,” these titles, many of them, could stand 


| 


In Great Britain, | 


is shown; and ` 


the memory of man runneth not : 


that test, so far,at least, as he and Lare concerned; ` 


for our memories cannot run back to the settle- . 


ment of California, eighty years ago! 
Mr. President, I wish to call the attention of 


the Senate seriously to what we are engaged upon. | 


The rights of a people, recently become ours by 
congupst and by purchase, are depending on what 
we do. 


to another. But when it comes to that part which 
has just been quoted by the Senator from California 
{Mr. Gwin]—the statute of limitations—the clause 
of prescription—of which he was so much in favor 
some few days , and which he made the re- 
deeming part of his bill, I shall show that his 
reason for slighting it now has no foundation. 
will show that when I come to the section to which 
he refers. For the present I stand upon the rights 
of the people. If they were sued for their land by 
other persons they would have the 
pleading the statute of limitations—the law of pre- 
scription. This would be the case between man. 
But here the United States are going to sue the 
whole body of landholders in California for the 
land which Spain and Mexico gave them; and, in 
the act to bring suit, sets out with depriving them 
of the right of defence which they would have 
against individuals. The Senator from California 
is right in asserting the fact that lands in Califor- 


I will not go from one part of my case ` 


I 


rivilege of | 


Mr. GWIN. At the right time, when the Sen- 
ator from Missouri shall bring up his proposition 
, to show what a legal title is in California. I shall 
' be prepared to substantiate everything [ have said 
in relation to the titles there, and to meet the gen- 
' tleman. , 
Mr. SOULE. I wish to proposean amendment 
` to the amendment of the Senator from Missouri, 


which will perhaps obviate the objections of some | 


of the members of the Judiciary Committee. 


The PRESIDING OFFICER, (Mr. WALKER > 


` in the chair.) It is not in order to do so. 
the proposition will be read for information. 
The intended amendment was read, as follows: 
Provided, That possession in good faith, within deter- 
mined metes and boundaries, during twenty years, shall be 
deemed prima facie evidence of a complete grant, even 
against the Government. 4 


Mr. BENTON. The Senator from Louisiana 


But ` 


and incessant anxiety he had reclaimed from the 
wastes of the desert at a time when he so little 
dreamed that the unheeded region wherein he had 
sought an asylum and a grave, would ever tempt 
the grasping avidity of men by the attractions 
which it has since held out to them in the unsus- 
pected mines which it concealed in its womb, My 
amendment is intended to give peace to the inno- 
cent and poor settler, and to shield him against an 


» inquisition which, by being extended beyond a 


space of twenty years, would bring him back to 
a time when the country possessed but few, if any, 
and those few scattered wide over hundreds of 


' miles of almost inaccessible territory, of those re- 
_ sources through which he might have preserved a 


grant, an order, or warrant, or a mere designation 


_ of the spot on which he was originally permitted 
_ to settle. Such is the spirit of my amendment; it 


is better acquainted with the civil law than Mr. | 


| Frémont or myself. I have no objection to his 


ment. 
The PRESIDING OFFICER, (Mr. Warrer.) 
: The question, then, is upon the amendment of the 
: Senator from Missouri as modified. 


| plished by the Senator from Missouri withdraw- 


Louisiana can offer his. 

Mr. BENTON. I have accepted the amend- 
ment of the Senator from Louisiana. 3 

Mr. BERRIEN. I would say that while the 
Judiciary Committee were opposed to the applica- 
tion of the doctrine of prescription, yet they Tad no 


p 


nia were granted without distinct limits, yet there ` 


were general boundaries out of which the grant was ; 
to be satisfied, and the surplus returned to the | 


State. As for surveying, there never was a sur- 
veyor in the country, in law or in fact. There 
never was a surveyor general there, nor a deputy. 
No authorized survey was ever made in the State, 
or ever required by any law, on any condition to 
a grant. 

ith respect to what constitutes a legal right in 
California, I will show it by the law when we 
come to it. This is not the proper time. I will 
show it by the laws made expressly for California— 
not general laws, made for the Spanish possessions 
generally, but the exceptions to the great act of 
1786, establishing intendants. I will show out of 
the book—by mere reading—what is a legal title— 
and that all were legal and full when panim 
was given: l-e g-a-l—and what was a full title— 
f-u-l-l; and these legal and full titles were given 
without paying any fees. I will show all this by 
the law when I come to it. But I do not wish to 
be dragged by these questions from the impending 
point. I shall open the whole case when I come 


unwillingness to consider actual possession and 


i like to examine the amendment of the Senator 


Mr. BUTLER. 
subject. I am free to say that, independent of this 
form of amendment, I would rather defer to the 
laws which obtain in my own State, that twenty 
| years’ possession under color of title, with recog- 
' nized limits, shall be ipso facto a presumption of a 
grant as against the State. Such is the law in 
some of the States. It ought to be so everywhere; 
and in a new country I might be inclined to make 
the time shorter. 

Mr. SOULE. My object in presenting the 
amendment upon your table was not, Mr. Presi- 
dent, to bring this case within the strict rule of 
the civil law, which acknowledges no prescription 
against the Moreen: _It is rather in derogation 
of that stern rule which would repel without lim- 
itation of time any ‘claim arising from mere pos- 
| session that might be set up against the public 
‘domain. The Spanish law, which professes to be 
| founded mainly on the principles of the civil law, 


.to the point which I mentioned this morning, that | 


the principle of this bill is fundamentally wrong 
in holding the whole body of titles in California 


to be bad until they are proved to be good. The , 


reverse of that principle is the principle of law 
and justice throughout the world, civilized and 
barbarian. hen we come to the principle of 
this judiciary bill I will show it. Possession is 
title until perfect adverse title is shown. A man 
ın possession is presumed to have title until the 
cont. is proved. This is law and reason; 
whereas this bill presumes the man in possession 
to have no title until he proves it. This I will 
‘show when we come to the principle of the bill. 
At present I wish a vote on the amendment I have 
offered. 

Mr. BRADBURY. The Senator from Califor- 
nia deemed this provision so important that he in- 
corporated it into the bill which he submitted to 
the Senate. He now states that he is in favor of 
adopting the amendment. 
~ I should not have deemed it necessary to make 
a single remark now, were it not for an expression 
on the part of the member of the Judiciary Com- 
mittee who reported this bill, that the committee 
were unanimous in favor of striking out this pro- 
vision from the bill of the Senator from California. 


Į was in favor of incorporating this provision, a | 


fact which the Senator from Georgia seems to have 
fargotten. I hope the amendment will be adopted. 


| ceive a new title covering the usu 


| while respecting its sacred dicta, seems not to have 
considered that they would be departed from by 


' allowing in certain cases the munificent forbear- 


ance of the king to extend through his officers 
: to such usurpations—for such is the term of the 
law—as might have been committed by actual set- 
tlers upon the public domain. There is indeed a 
; law of the Indies which provides that whenever 
‘settlers shall have extended their possessions be- 
, yond the limits assigned to their grants, and in- 


|| truded into any portion of the public domain in 
|; the immediate vicinity of such grants, they shall 
i not be expelled nor molested, but on the contrary 


| shall be admitted to liberal composition, and re- 


Ja poenom 
lied by that law the absence of all 


and thus is sup 
ke general system that might inure 


‘ remedy under t 


|: to the benefit of the settler, and protect those 
‘ rights which through his original occupancy of 
| the soil he is so justl 

|. with that security which the actual settler finds in 


entitled to claim.: Yet, 


. the injunction which the law addresses to the 

king’s officers, be they viceroys, governors, or in- 
| tendentes, it is not considered as being vested with 
any absolute right until he becomes the benefi- 
ciary by title of the indulgence thus extended to 
him; and therefore, although under the Spanish 
law he might have sued for that title—sued for it, 
I would say, not as for a right, but as for a favor, 
and have sued for it successfully at the bar of 
those in whom the power to award it was vested, 
he will be powerless before the board created by 
this bill; for he will be told that his claim cannot 


li be listened to, and that he is doomed, yes, doomed, 


| to be expelled from the home which with great toil 


ing his amendment, and then the Senator from | 


| 


cultivation prima facie evidence of title. I should ' 


from Louisiana, however, before I acquiesce in it. | 
I wish to say a word on this | 


| proposition, but accept it in lieu of my amend- , 


aims at giving quiet and securing In the enjoyment 
of their hard earnings those who have possessed 
for twenty consecutive years as owners, and in 
good faith, within assigned metes and boundaries. 

Mr. FOOTE. I cannot perceive how such an 


: amendment as this canbe of any value, if the hon- 
orable Senator from California be correct in the 
„ Statement which he has given to us this morning; 


Mr. BERRIEN. The object may be accom- | 


: of any tract of land in C 


for I understood him to say that he did not know 

alifornia the boundaries 
of which had been clearly ascertained, or which 
had been so marked out by regular survey as to 
allow us to speak of it as having metes and bounds 
of a determinate character. This amendment can 
only apply to such a case, therefore, as can have 
no existence at present, or until a regular survey 
shall have been made. 

I will take the occasion to say that while I am 
for the faithful observance of all the provisions of 
our treaty with Mexico-—while I am willing to 
recognize all individual rights there, of whatever 
kind or character, at present existing, the enjoy- 
ment of which was provided for by that treaty, E 
am unwilling to do more for the people of Califor- 
nia than for the people whom I and other Senators 
here represent. It seems that the principle of pre- 
scription does not obtain against the Government 
of the United States or against any of the State 
governments which form a part of our confedera- 
tive system; and I understand it to be virtuall 
confessed by the honorable Senator from Louisi- 
ana himself, (Mr. SovLE,] that this amendment 
of his is intended to bring into operation a new 

rinciple for the benefit of a certain class of land- 
folders in California, not recognized by the treaty 
of Guadalupe Hidalgo, and wholly unknown to 
the laws and usages of the Government whence 
these alleged titles purport to have been derived. 
Thus we are called upon to legislate in behalf of 
a class of supposed landholders in California, in a 
manner and to an extent not recognized or pro- 
vided for in the treaty, or by the laws or usages 
of either Mexico or Spain. This is to discrimi- 
nate in favor of those persons, and against the 
Government, and against the other citizens of the 
United States, all of whom have equal claims u 
our justice as those who would be benefited by 
this amendment. There are thousands, and per- 
haps hundreds of thousand of persons in the vari- 
ous States of the Union, in I iminnippi, Louisiana, 
Arkansas, and other States, who hold lands under 
circumstances entitling them to special protection 
as fully as those referred to in this amendment. 
Why, if we legislate as is now popod to us, 
shall we not adopt some general law whose pro- 
visions may include them also, and thus establish 
the principle of pescnniee against the Govern- 
ment in behalf of all who may have come into the 
possession of land belonging to the Government, 
and which hasbeen held in good faith for the term of 
twenty years or more? Let us do full and com- 
plete justice to those who claim to be landholders 
in California; but having done this, let us be con- 
tent, and refrain from such attempts to imitate the 
magnificent liberality of crowned heads, or Govern- 
ments whose powers possess n» limits save the 
will of those whe exercise despotic rule 

I trust that I duly sympathize with the people 
of California; I trust I am as unwilling as any one 


“here to do them the least injustice; but I cannot 


reconcile it to my sense of propriety to engage in 
legislation of a partial and unprecedented charac- 
ter for the beneftt of those who suppose themselves 
to be landholders in California, or of those who 
may chance to have derived titles, existing, it may 
be, only in fancy, from others who have, without 
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authority, deemed themselves owners of vast do- f 


mains of valuable territory in this remote region. 
The section under consideration, without the aid `: 
of this amendment, provides for ever thing in 
behalf of the holders of real or fictitious land titles 
in California which they have a right to claim at | 
our hands, or which they could by possibility ` 
have derived from the laws, usages, or customs of ' 
the Governments either of Spain or of Mexico. | 
Thus far we all are willing to go; and if this amend- 
ment is not intended to embrace some object beyond ` 
this, the adoption of it is at least likely to give rise . 
to such misinterpretations as must prove highly : 
mischievous to individuals, and deeply deleterious 
to the Government itself. 

Mr. BUTLER. I wish to say a few words in : 
reference to this matter. Ihave heard a good deal | 
said about prescription during this discussion. I | 
suppose that prescription, according to the common ` 
law, or according to any law, never could obtain 
against the Government. But I think there is 

“scarcely any political community in the United 
States where there has not been some positive , 
statutory provision made recognizing almost the : 
doctrine of prescription; preémption rights, for in- 
stance. In the early settlement of some of the 
States—I speak now of the settlement of States 
with whieh am particularly acquainted—of course 
the law of prescription could not obtain, but the 
Legislatures, I believe, of pretty near all of them, 
passed enactments by which a grant would be. 
presumed if occupation had been continued for a 
certain time. In some of the States, I believe, a ` 
grant is presumed where there has been bona fide 
occupation, called, by some, adverse occupation, 
for ten or fifteen years. In my own State, where 
any individual has possession of land, cultivating 
it as his own in i good faith for twenty years, a 
grant is presumed against the State. That is not 
prescription, I grant, but it is positive statutory 
substitution for the doctrine of prescription. Iam 
willing, in legislating for this community, to make 
the same provision for them which I understand 
obtains in almost every State of the Union; I | 
speak of the new States. Then everything, so far | 
as s the commissioners, would turn on the | 
question of pa faith. That would be the whole | 
“point then, because if persons went into the occu- | 
pation of the land permet uni license 
acknowledging the title of the ernment, they 
would have no right to turn round and take the | 
possession which was conferred upon them, and | 
thus take advantage of the Government. It is an | 
old and a very wise principle of the law, that the 
tenant shall not be permitted to dispute the title of - 
his landlord. Neither would I permit any indi- | 
vidual to dispute the title of the State, because that || 
would not be good faith. But when one has been f 
in possession of land with recognized limits and | 
boundaries for twenty Piola cultivating it, I think || 
it a wise provision of law that that should be || 
deemed presumption of a t. Time is one of | 
the wisest of all legislators. It pulls down and ' 
destroys the munimentsof title, and very properly 
substitutes presumptions for the actual evidence of 
‘title. I say, then, that time is one of the wisest | 
of legislators. : i 

Mr. GWIN. Iam in favor of the amendment 
offered by the Senator from Louisiana, and ac- 
cepted by the Senator from Missouri, as it covers 
a principle which I wished incorporated in the 
bill originally. The Senator from Mississippi is , 
mistaken if he understood me to say that there | 
were no metes and boundaries to any of these | 
claims. There are metes and boundaries, but not | 
actual surveys. ; ti 

Mr. FOOTE. I understood the amendment | 
required these lands should have ‘‘ definite metes | 
and boundaries.” 

Mr. GWIN. The term definite is not used. 

Mr. FOOTE. I suppose that it was intended |; 
to imply that a survey had taken place. If it does | 
not imply that, the amendment is much more ob- |’ 
jectionable than I at first supposed it to be. . 

Mr. EWING. I would suggest to the Senator |. 
from Louisiana that he insert in his amendment 
the words “under claim of title,’’so that it would | 
read ‘possession in good faith under claim of | 
title.” | 

Mr. SOULE. I cannot accept the amendment || 
suggested by the honorable Senator from Ohio, | 
(Mr. Ewse;] it answers not my purpose. 

As to the honorable Senator from Reena ie | 
[Mr. Foore,] he is mistaken with respeet to | 


position I took upon explaining my amendment to 


: the Senate. I disclaimed having any intention of 


bringing this measure within the principles apply- 
ing to prescriptions at civil law. distinctly 


= 


i stated, on the contrary, my object to be the cre- 


ivalent for the remedy 


ating for California an equ He ahe remedy 
the Kings of Spain hai 


which the liberality of 


devised to supply when the stern rule of prescrip- '' 


tion at civil law had denied the settler with respect 
to the public domain. I meant to create in favor 
of the actual occupant who had possessed twenty 


years as owner and in good faith the presumption | 


of a title, the presumption of an original grant. 
Are not our preemption laws based on that pre- 
sumption? Have we not in almost every State some 
statutory provision which acknowledges the rights 
arising out of first occupancy, and which presumes 
title in the occupant after a certain lapse of time? 
And what objection can there be to our extending 
that presumption to the cases embraced in the 
amendment? I repeat, that although under the 
laws which prevailed in the former colonies of 
Spain, and which still obtain under the sover- 
eignty to which these colonies have been trans- 


ferred, a settler who had usurped any portion of the | 


blic domain could notbe held as having acquired 
y possession an absolute right to make it his, yet 
through the liberality of the laws of the Indies he 
might apply to the officers commissioned with 
authority to act in such cases, and be certain to 
obtain relief, and to be quieted through an extended 
title in his possession. “ He shall be admitted to 
liberal composition,” says the law, and “a new 
title be granted to him.” 
Now, is it assuming too much to take it for 
granted that cases of this kind, and perhaps in 
greater number than these, cases whete an order, 
a warrant, or a mere designation of grant were 
originally issued without ever having been per- 
fected into a title, which may not have been pre- 
served by the grantee, yet where an actual occu- 
pancy, an open and undisturbed possession for so 
ong a space of time as twenty years can be 
proved, may occur in California? and are we pre- 
porad to disregard the natural, if not the strictly 
egal rights of the occupant to hold up that pos- 
session before these commissioners as an evidence 
of ownership, and a presumption that a title has 
existed? I understand that but few surveys, 
hardly any, have ever been made in California. 
The manner in which a concession of land was 
inted out or marked, is peculiar and perhaps 
leretofore unheard-of by many who honor me 
with their attention. he iadividual commis- 
sioned to perform that office would usually mount 
a horse, starting from a fixed point, a determined 
limit, and running a given time according as the 
grant extended, with a rope which he unwinded 
all along, plant a stick or form a mark at the ex- 
treme point wherewith the dimensions of such 
grants or concessions might be ascertained. This 
may in some cases have not been followed by the 
issuing of a patent, of a warrant, or of something 
like, which the settler could have exhibited to 
your commissioners. Yet he actually holds pos- 


‘session under that original act or warrant of the 


Government then holding the sovereignty; and is 
he to be disturbed, mercilessly expelled, because 
he can show nothing but his occupancy? If that 
occupancy has lasted twenty years, will you pre- 


‘ sume that it originated in an unjustifiable usurpa- 


tion rather than to suppose it took place and con- 


tinued under the sufferance and pleasure of the: 


sovereign? Such is'the question which your vote 
on this amendment is destined to decide. 

Mr. FOOTE. I regret very much to have been 
even supposed by the honorable Senator from 
Louisiana to have misunderstood him. I am sure 
I did not designedly misstate or pervert what I 


|; understood him as saying; and I did really under- 
stand him to intimate that he intended, by his | 


for certain classes of 


amendment, to do something ape si 
ich the existing laws 


landholders in California w 


| had not already provided in their favor. It yet 


seems to me quite evident that the Senator, in in- 
troducing his amendment, either intended to pro- 
vide some legal security for supposed landholders 
in California which they do not now possess under 
the authority of the treaty with Mexico, or he 
did not. If he intended to provide no more for 
them than is already provided, his amendment 


ib will be useless. If he designed to go beyond the 


provisions of the treaty, and to bring into exist- 
ence legal rights not recognized by that instrument, 


er Ce 
| and not known either to the laws of Spain, or of 
| Mexico, or of this country, it would seem that his 
| amendment does contemplate the exercise of a 
| discriminating partiality in favor of certain sup- 
| posed landholders in California, precisely such as 
Í have described, and against which I have felt 
|! bound to protest. So that, after all, I doubt very 
l: much whether I have seriously misunderstood the 
- amendment of the honorable gentleman, or the re- 
marks by which it has been accompanied on his 
part. i 
. I wish to act fairly and justly in all respêcts to- 
| wards all the people of California; towards those 
‘| who claim to be landholders, as well as towards 
| those who may reasonably apprehend the recep- 
ıı tion of injury from the recognition of pretended 
‘titles to large bodies ef the public domain, to 
: which those who assume to be owners have at 
‘ present no valid and legal title. I am willing to 
stand by the treaty in all its amplitude; I am 
willing, in a spirit of liberality, to go even a little 
: beyond it provisionis: but I cannot aid in bringin 
| about such consequences as I verily believe wil 
' flow from this amendment, if adopted and allowed 
to have any operation in California. 
I think that the honorable Senator’s amendment 
is entitled to a very different interpretation from that 
‘| which he himself is inclined to affix to it. The 
word ‘‘determined”*is a word of very definite and 
|| determinate meaning, of quite an ascertained sense. 
| The language of the amendment is, I think, * de- 
|| termined metes and boundaries,” or words equiva- 
i! lent thereto. Now, to speak of a body of land 
| having determined metes and boundaries, is to say 
; that there are defined and ascertained lines of de- 
marcation which separate it from other lands ad- 
| jacent; which defined and ascertained boundary 
- lines cannot well be imagined to exist except un- 
' der the authority of a regular and authentic sur- 
‘vey. If we look a little into the classic origin of 
the word determine, we shall find that it is a term 
|. of far more rigorous and significantimport than the 
© author of this amendment seems to suppose. The 
- word, we know, was associated in the old Roman 
tongue with the name of one of the most respected 
gods of the Pı mythology—Terminus—the 
god who presided over boundaries; and the com- 
mon Latin substantive “ terminus,” which meant 
“‘boundary,’’ possessed a sort of emphatic potency, 
which implied the utmost certainty which could 
well be imagined to exist in relation to the particular 
subject to which it was a plied. A determined or 
determinate boundary, if there be any accuracy in 
language, must mean a clearly ascertained line of 
demarcation between one portion of territory and 
i another adjacent to it. It would seem to me, sir, 
‘that the very graphic description which has been 


| given by the honorable gentleman of the manner 
| in which portions of the public domain were 
|: formerly allotted to individuals, under the author- 


‘ity of the Spanish crown, might well raise a 
li doubt even in his own mind touching the applica- 
; bility of the terms incorporated in this amendment 
| of his to such a proceeding as that depictured by 
' him-—for a more vague and indefinite mode of 
| wetting apart particular tracts of territory could 
|| not well be imagined than that described by the 
honorable Senator. Surely it was not in sucha 
|| loose and uncertain mode that determinate metes 
l and boundaries could be established. I repeat 
|. that if this amendment be designed to operate only 
(upon tands whose ‘metes and bounds” have been 
already determined, in other words, which have 
l! been regularly surveyed, then it is not possible 
| that it can have any operation at all; since we hear 
| from all- quarters that no lands so surveyed are to 
I! be found in any part of California. 
The honorable Senator says that he simply in- 
| tended to provide a sort of preémptive right in fa- 
' vor of these parties. Now, what is aright of 
preémption? It is simply a right to urchase in 
‘| preference to other individuals. Is this what is 
|| provided for in this amendment? By no means. 
l No purchase of the lands in dispute appears to be 
|| in contemplation at all; the amendment if it be al- 
lowed to perform any office whatever, is to im- 
part validity to existing land claims in California 
‘| which they do not at present possess. It does not 
‘| provide that a certain class of individuals there 
| holding public lands in possession and cultivating 
the same, shall be permitted to purchase reason- 
|| able quantities thereof by paying the minimum 
ptice required for its pu lic domain. Had this 
proposition been brought forward, I should not 
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have been found resisting it. But such is not the | legitimate authority. Thisis going beyond what 


case; on the contrary, it is contemplated by this | 
amendment to give away, to resign, to donate (if i! 
I may use a term now crows into common use) `| 
large bodies of the public domain to that class of || 
individuale in California, who, being non-claim- - 
ants of territory, are willing, as is presumed, to 
be confirmed in the enjoyment of landed posess- 
sions to which they have really no more legal or 
equitable claim than persons who have never yet 
entered the confines of this rich mineral region. 
If the honorable Senator wished merely to carry 
out one well known preémptive principle, why 
did he not provide some limitation of the quantity 
of land to be confirmed by his amendment to ex- 
isting claimants? Why did he not at least provide 
that the individuals te be benefited by this amend- 
ment should not be allowed to possess themselves 
of more than a league, or two leagues, or five 
leagues, or ten leagues? If aman should claim 
one hundred leagues, under the authority of such 
a provision as this, he might perchance succeed 
in having the whole of it secured to him by a reg- 
ular adjudication in his favor. A preémption law 
in favor of actual settlers to a quarter or half sec- 
tion of the public lands in California I should vote 
for with great pleasure; but this amendment, with 
my views of its bearing and import, I can never 
agustain, nor do I believe it will meet with much 
favor in this honorable body. 

Mr. BERRIEN. I acquiesced in the suggestion 


prima facie evidence of title possession within 
prescribed limits, accompanied by actual cultiva- 
tion, if the amendment when drawn up by the hon- 


might have an opportunity of examining it. Now 
the amendment which is before the Senate does 
not come up to the idea entertained by myself, and ` 


as I supposed by the honorable Senator: It pro- | liberal and just sentiments which have just fallen ` 


poses to give the benefit of the presumption of title 
against the Government after twenty years pos- 
session in good faith within determined bound- 
aries and without any claim of title. Then an 
individual whd may have gone upon the public 
domain in California, and may have obtained, by 
whatever means—by application, if you please, to 
the alcalde of the district, who shall have marked | 
out certain boundaries within which the individual 
was to settle—a claim for twenty years, if I com- 
prehend the amendment, would be entitled to the 
resumption of a grant to the whole extent of the 
nd within those boundaries which had been so 
illegitimately marked out without any authority. 
The individual would be entitled to the presump- 
tion of a grant if he had not entered into posses- 
sion, claiming possession by virtue of a title. I 
ask if that is not the effect of the amendment? . 
My idea was, that if there were a class of actual 
settlers in California who had settled upon a por- | 
tion of the public domain, and had cultivated the 
same for a period of twenty years, they should 
be entitled to the presumption of a grant for the 
land to which their possession extended. The rule 
upon that subject, as it is understood by us, is, |: 
that when an individual enters into the possession | 
of land under a claim of title, his possession for | 


the time prescribed by law shall be considered as | 
coextensive with the limits of his possession and | 
cultivation. If he entered without a claim of title, | 
and continues to possess and cultivate and inclose ` 
a portion of that land, he will have the benefit of 
the statutory provision protecting his possession | 
to the extent of the land which he actually occu- 
pies, and beyond these limits to such portion of | 
the uninclosed lands as may be necessary to sus- | 
tain the occupation of that of which he is in actual : 
possession. ‘Thus far I am disposed to go in this ; 
country; thus far I am disposed to go in behalf of ; 
the citizens of California. 
But as I understand the amendment, if it operate | 
at all, any individual who has planted himself 
upon land on which he has been without even 
color of title for twenty years, and with no bound- 
aries which have been legitimately defined—for it 
is admitted there was no authorized surveyor 
within the province of California—that that indi- 
vidual will be authorized to have in his favor‘a 
resumption of a grant coextensive with those 
mits which have been marked out, thus “ deter- 
mined,” in the language of the amendment, but 
determined by no legiitmatg authority. You pre- 
sume a grant; you presume that the lines and 
limits of that grant have been ascertained by 


i| which they have actually cultivated, together with | 


|| read for information, as follows: 


! be no objection. 
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I consider consistent with any duty, with the 
duty of the American Government, with the ob- 
ligation which it owes to itself and to its own || 
citizens. And I beg Senators to remember, how- i 
ever lightly we may dispose of the public domain , 
afterwards, that this is not really and exclusively j 
a question between the Government of the United | 
States and the citizens of California; but it is a 

uestion in which all the people of the United 

tates are interested; and while we are dealing in 
a spirit of fairness and liberality with the citizens 
of California, we should respect also the rights of 
the rest of the people of the United States. 

As I suggested, I am willing to provide that ac- 
tual occupation with cultivation for twenty years 
upon a portion of the public domain, with paper 
title, shall give the parties the benefit of the pre- 
sumption ofa grant coextensive with the limits of | 
the paper title, and without such title which shall | 
limit its bougdaries, a grant shall be presumed in 
his favor to that which is actually enclosed, and 
that portion of the adjacent land which may be 
necessary to sustain the land in cultivation. 

Mr. FOOTE. I wish to show that I was very 
near right in the construction which I put upon the 

hraseology of this amendment. I hold in my 
handa dictionary, which, though odious to some, 
I consider quite a useful book for occasional ref- j, 
erence. I turn to the word *‘determine,” and 


g : read as follows: 
of the Senator, and was willing to consider as ` 


i 

“To DETERNINE: French, Déterminer; Spanish, De- 
terminar; Latin, Determinare—to bound, to fix the bounds, | 
or terminus; to limit, to define, to end, to confine, fix, or ' 


` settle the bounde, the limits, the ends.’ 
orable Senator should be submitted to me that I | 


I will not enlarge upon this topic of critical learn- 
, ing, though I think none will doubt that Iam more 
| than sustained by the authority cited by me. Iwas 


| glad to hear the Senator from Georgia express the 


| from his lips. Iam more than wilting to give my | 
` sanction to such a provision as that he has just now ` 
described; I am willing to grant preémption rights, 
‘or to unite in raising a presumption of title, in 
: favor of all the actual landholders in California 
| who have held any limited quantity of the public 
| domain, in good faith, for twenty years—lands | 


such lands adjacent thereto as may be necessary or 
convenient to them, as owners of what they hold 
in a direct possession. 
Several Senators. Move an adjournment. 
Mr. FOOTE. As Iam called upon from every 
side, to move ‘am adjournment, I do so, more to 
gratify other gentlemen than myself. 


| War. But with that peculiar 


' by saying that it is no Army 


: Army s 


The motion was agreed to, and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Taorspar, January 30, 1851. 
The House met at twelve o’clock, m. The Jour- 
nal of yesterday was read and approved. 
INCARCERATION OF BRITISH SEAMEN. 


Mr. GIDDINGS asked the unanimous consent | 
of the House to introduce a resolution; which was `, 


Resolved, That the President be requested (if consistent 

- with the public interest) to communicate to this body any 
eorrespondence which may have taken place between | 

Great Britain and this Government, respecting the imprison- 
ment of British seamen in ports of the United States. i 
Objection by several. i 


Mr. BURT expressed the hope that there would | 


Mr. CARTTER objected; and the resolution . 
was not received. ji 
Mr. BURT called for the regular order of busi- || 
ness. i 
The SPEAKER stated that the regular order 
of business was the call of the committees for re- || 


ports. 
The SPEAKER proceeded to call the commit- 
tees for reports. 


RETIRED LIST. 


Mr. BURT, from the Committee on Military 
Affairs, to which had been referred Senate bill No. 
17, entitled ‘‘An act toincrease the efficiency of the 
Army by providing for a retired list of invalid offi- 
cers,” arty the sameback withan amendment. 

Mr. BURT said that he was instructed by the'|! 
Committee on Military Affairs to ask that that bill 
-be put upon its passage. 


j 


` any. abuse of power on the part of the 
_ of the United States, or of any board of officers, 
. under this act. 
; ficer in the Army shall ask to be placed on the re- 
| tired list, and whenever he shall be ordered to the 
; performance of his duty 

competent to their performance, and whenever the 


The bill and amendm 
Mr. BURT said: If 
House for asking that 


ent having been read, 

any apology be due to the 
] this bill be now put upon 
its passage, I hope that that apology will be found 
in the fact that a similar bill has for the last eight 
years been reported by the Committeeon Militar 
Affairs, and has been recommended by the Presi- 
dent of the United States, and by the Secretary of 
ill-fortune which 
seems to attend all the measures of the Committee 
on Military Affairs in obtaining the consideration 
of the House, that bill has never been presented 
for examination. The bill which has been read, 
has passed the Senate, and only needs the concur- 
rence of this House to become a law—the Com- 
mittee on Military Affairs having reported an 


į amendment which simply makes the provisions of 


the bill applicable to the Marine Corps. 

This bill is deemed, by the officers of the Army, 
by the Secretary of War, and by the Committee 
on Military Affairs, to be absolutely indispensa- 
ble to the efficiency of the Army. And if ever 
there was a time in the history of this country, 
when it became the Congress of the United States, 


‘and the War Department, and all the heads of 
| that department, to endeavor to infuse vigor and 


efficiency into the military establishments of the 


- country, the present is the time. 


I trust, sir, that this is but the first of a series of 
measures which will prevail, having that object in 
view; and which, if carried out, promises an entire 
renovation in the Army, which has suffered very 
greatly from various causes of derangement. 

I shall content myself with a very brief expla- 
nation of the proyisions of this bill, and I premise 

ension bill; that it 
does not propose to increase ty ‘even one dollar 
the expensas of the Army. Itis true, I will ad- 
mit, that it does not propose to diminish the 
expenses of the Army at all. The first section of 
the bill pee that whenever an officer of the 
all become incapable of performing the 
duties of his office, by reason of age, wounds, or 
disease incurred in the service of the United States, 
that he shall be put upon this retired list. The 
House will remark, that to entitle an officer to be 
placed on this retired list, he shall have become 
incapable of performing his duties by reason of 
age, wounds, or disease incurred in the service; 
and if he become incapable from any other cause 
whatever, he is not entitled to be placed on this 
retired list. ; 

The bill further provides, that when an officer 
shall have been found incompetent, from any of 
the causes specified in the first section of the bill, 
he shall be placed on the retired list, with his pa 
proper and his service ration; and the next offi- 
cer in command shall succeed to his rank, with the 
pay proper of his own grade, and the allowance 


| of the grade of the officer who is put upon the re- 


tired list. For example: if the colonel of a regi- 
ment should be placed on the retired list, he would 


' receive his pay proper; that is to say, his monthly 


pay and service ration, but nothing else. This 
service ration, many members of the House know, 
is a ration given by law for every five years. of 
service. A colonel, then, retiring with his monthly 

proper, and his service ration, the lieutenant 


pa 
i Shia would succeed to his command of colonel, 


and the lieutenant colonel would receive his month- 


ly pay—his pay proper—and theallowances which 
‘ are given by law to the colonel of a regiment, and 


so on down to the very lowest 


ade in the Army. 
If a lieutenant colonel is place 


upon the retired 


_ list, the major would succeed under the same cir- 


cumstances. If the major be placed on the retired 
list, the senior captain would succeed to his com- 
mand in precisely the same manner, and so down to 

the brevet lieutenant who is attached to the Army. . 
Well, sir, the second section of the bill seems 
to me to provide the most ample arial against 
resident 


It provides, that whenever an of- 


and shall be found in- 


President shall deem an officer incompetent who 


| himself believes that he is incompetent, it shall’be 


the duty of the Secretary of War to convene a 
board of officers to consider his case, consisting of 
not less than three members and not more than 
seven; and in all cases the rank and grade of these 
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officers shall be superior to his own; and if he be 
found incompetent to the performance of his duty, 
from old age, from wounds received in service, or 
from disease incurred in service, he shall be placed 
on this retired list. The third section of the bill 
contains a provision for those gallant officers of 
the Army whose impetuous valor has very often 
caused them to be disabled by wounds, and who 
are therefore entitled to a pension. It provides 
that, whenever an officer is thus disabled, he shall 
not be debarred from the pension which the law 
now allows him, because of his being placed on 
the retired list. 


l am sure, sir, that there is not a man in this || 


House—there is not an American citizen—who 
would be inclined to take from the gallant officer 
the pension which the country gives to those who 
have been wounded in its battles. 

The fourth section, which is the amendment 
reported by the Committee on Military Affairs, 
simply makes the provisions of this bill applica- 
ble to the Marine orps, 

I desire now, in this brief statement of the few 
considerations which recommend this bill, to in- 


form the House that in 1846, during the Mexican | 
war, a report was submitted by the Adjutant Gen- | 


eral, as a basis of a recommendation to increase 


the field officers in the Army, in which report it |; 
was stated that of twelve field officers of the || 


artillery, eight were at that time incapable of per- 
forming their duties, from some of the causes spe- 
cified in the first section of the bill. Of the twenty- 
four officers of the regiments of infantry, one third 


(eight) were incapable of performing their duties. | 
nd I am informed also, that of the Marine Corps, | 


about three fourths of the officers are incapable of 
«doing their duty in action, l 

The result of all of this was, that during the 
Mexican war, an additional Major was added to 
each regiment, and that in some engagements in 
that war a brigade of two regiments was actually 
commanded by a captain in the Army. 

I trust that this brief statement of the facts will 
assure every gentleman on this floor of the indis- 
pensable necessity for the passage of this bill to 
the efficiency of the Army. The expenses of the 
Army will not be augmented by its passage. In- 
jury will be done to no one, but justice will .be 
done to officers of inferior grade, and who are by 
the existing laws and regulations required to per- 
form the duties of superannuated or disabled offi- 
cers without any of the allowances that the law 
attaches to the grade of officers whose services 
they perform. If there be any gentleman in this 
House who replies to me that these incompetent 
officers, rendered so by age, by wounds, or by 
disease incurred in the service, should be dis- 
missed the Army; if I am to be told that they 
are the cancers of the long peace and calm of the 
world, I ask that gentleman to rise in his place 
and move an amendment to this bill, to turn them 
out of the Army without ration and without pay. 
If there is any man here who has the heart to do 
that, let him rise and propose it. 
that this House shall act upon this bill, and I will 

. bring it, so far as I may have the power to effect 
it, to a distinct and decided action upon it; I will 
see whether the House will take the responsibility 
of refusing to do that which does not add to the 
expenses of the Army, and which every officer in 
the Army knows to be absolutely necessary to its 
vigor and efficiency. 

Mr. PARKER had not heard the reading of 
the bill distinctly; he wished to inquire of the 
gentleman from South Carolina, [Mr. Burr,] at 
what time the junior officers would be promoted— 
whether at the time when the senior officer was 
placed on the retired list, or not until his death or 
‘resignation ? i 

.Mr. BURT. Not until the vacancy actually 
®occurs by death or resignation. 

Mr. GIDDINGS said: I hope not to be called 
upon to-day to vote upon this bill. I am unwilling 
to do so until I shall have had an opportunity of 
examining into its details; and it will be my mo- 
tion, when I take my seat, to refer it to the Com- 
mittee of the Whole on the state of the Union, in 
order that we may be able to investigate the pro- 
visions of the bill. 

It is a fact well known to every member of this 
House, that many bills coming from the Commit- 
tee on Military Affairs have been pressed through 
this House without that examination which, in 
my humble estimation, was due to their import- 


f 


ance. 
fidence in that committee; but I do not wish gen- | 
tlemen of this House, nor do I imagine that it is | 
the general desire, that we should take the judg- | 


in such important matters as apo? to be involved 
in this measure. We should have an opportunity — 
of knowing what we have to vote upon, before 
we are compelled to act. 

I am opposed to any measure which contem- 
plates an increase in the Army, or the expense of 
maintaining it, and shall ever raise my humble | 
| voice against such a policy. 

Mr. Speaker, I cannot perceive that there is any 
greater merit in a man’s entering the Army or. 
Navy of our country, than in serving it in any other 


of effort to his country’s good. 

Mr. BURT. wil the gentleman from Ohio 
| allow me to explain? I think he altogether misap- | 
prehends the nature of this bill? 


i Mr. GIDDINGS. Certainly. 


Mr. BURT. The gentleman from Ohio speaks 
of increasing the Army. I assure him that he is 


: pense, is proposed to be added to the Army or 
avy by this bill. 

Mr. GIDDINGS. 
i bill. It proposes that when an officer shall have 


|| become incapacitated for service by age, or other 


! disability, he shall go on to the retired list, and re- 
ceive his pay as an officer; whilst the next in rank 
takes his place and receives the pay of this in- 
creased grade. The effect of the bin, as I under- 

i stand it, will be that every lieutenant colonel 

thus advanced to the rank of colonel, will receive 

the pay of a colonel; every major, under the same 
circumstances, will receive the pay of a lieutenant 
colonel; every captain similarly promoted, will 

' have the pay of a major, and so on with all the 

| various grades. 

Mr. BURT, (interposing.) I must have been 
very unfortunate in the statement that I made, if 


the pay of no officer whatever was increased. 


colonel of a regiment being placed on the re- |: 


I merely desire || 


| 
| 
| 
| 


! elsewhere un 


tired list, goes there with his pay proper, which is 


his monthly pay fixed by law, and his service ra- ; 


tions, which are rations given by law for every 
five years’ service. The lieutenant colonel, who 
performs the duties of colonel, has his monthly 
pay, or pay proper, and gets the allowance for 
horses, for service, for fuel, and for quarters which 
| the law now gives to the colonel. “His pay is not 
| increased. Nobody’s pay is increased. The 
colonel, as I said Before, retires simply on his 
monthly pay and service rations. 

Mr. GIDDINGS. I wish to inquire of the 


the monthly pay of a colonel? 
Mr. BURT. No, sir, not at all. 


pay only equal to his services, why should not 
| the lieutenant colonel, too, receive the same pay for 
| performing the same duties? If it is unnecessary 
to pay it to the lieutenant colonel, it is unnessary 
; to pay it to the colonel. 

| Now, sir, the very misunderstanding which 
prevails in this hall shows the propriety of the 
reference of this bill to a Committee of the Whole, 
where it may be discussed so that we can all un- 
derstand it. But, sir, I am unwilling to let the 
subject pass without entering my protest against 
this extreme anxiety to show particular favor and 


ing when I was interrupted, I know of no greater 
floor, or in any other honorable station in which 


to serve his county The man who faces his 
country’s foes in battl 


lar rights. You may take the members of this 


will find one who will stand firm in his duty when 
called to stand in hostility to a vitiated public 


ment of this committee as conclusive, especially |: 


station of life, or in devoting himself in other fields ' 


laboring under an utter misapprehension, in sup- | 
posing that a single man, or that a dollar of ex- |. t 
'| there they live upon the labor, they are paid from 


I believe I understand this || 


| I was not understood distinctly to have said, par a 


honorable chairman of the Committee on Military 
Affairs, whether the lieutenant colonel, while dis- |: 
charging the duties of colonel, does not receive | 


Mr. GIDDINGS.: Then I would not impose | 
those duties upon him. -If the colonel receives |: 


| liberality towards the Army. As I was remark- | 


merit in the man who obtains an office in the į; 
Army than in one who obtains a place on this | 


e renders service to his . 
country that is no more meritorious than he who | 
| faces the political dangers, by maintaining here or 
pular truths, in support of popu- , 


House, and I will show you ten who will stand :: 
unblanched amid the battle’s strife, where you | 


sentiment, or who will unflinchingly perform ;; be. 


I do not wish to express any want of con- | his duty when that duty is unpopular. Indeed, 


i sir, there is not half the merit in serving in the 
: Army, that there is in serving in a civil capacity, 
: where men are constrained to do that which is op- 
posed to the popular will. Now I want to know 
if the gentleman who would establish this retired 
list for the Army will establish a retired list for 
ourselves and successors when we leave this Hail 
or other civil service, the civil service of the Gov- 
ernment? f 
| Sir, when this retired military list shall once be 
established, it will remain an incubus upon the 
people while the Government shall exist. Like 
that of Great Britain and of other despotic nations, 
it will bear down the energies of the people, and 
oppress those who toil for a living—those from 
whom we all derive our support. 

I, sir, meet this proposition in limine, at the 
threshold. I oppose it, and will continue to op- 
pose, so long as there shall be the least prospect 


: of making such opposition effectual. 


Our young men are anxious to get commissions 

in the Army. They desire to share in the honor 
‘of serving our country. They not only exert 
themselves, but their friends put forth their influ- 
ence to obtain appointments for them. While 


i the labor, of those who toil; and I, for one, will 
say, when they become incapable of serving the 
'; public, let them retire and live upon the proceeds 
of their former service, precisely as others do 
who get far less compensation. If they are un- 
: willing to do this, let them seek civil employment. 
‘| I have no fears that we shall be unable to find 
officers for the Army. 

I, sir, feel constrained to go for every measure 
that shall diminish the expense of the Army. It 
is a time of peace; we have no need of one fourth 

art of the troops which we now have under pay. 
The burden is at least four times greater than it 
ought to be. Leet it be diminished. 

‘We see our officers now in almost every city 
strutting about the streets in indolence, sustained 
by the laboring people, fed from the publie crib, 
but doing nothing whatever to support themselves 
or to increase the wealth of the nation. Sir, I 
‘would discharge every such officer, and let him 
support himself. 

i hese things are in conflict with our institutions, 
|| opposed to the spirit of the age, opposed to justice 
| and to sound policy. Wewantnoarmy. Recent 
| experience has demonstrated this point so clearly 
|| that no reflecting mind can doubt it. 
li- The bill before us contemplates a permanent 
'' military establishment, a perpetual standing army. 
It looks to a grand military institution that may 
compete with those of European potentates, that 
shall rival foreign establishments of a similar char- 
acter. 
| But I have no idea of speaking to the merits of 
the bill. It is of great importance and should be 
: understoad by every member, and for the purpose 
i. of giving each an opportunity torexamine its de- 
; tails, I move that it be referred to the Committee 
| of the Whole on the state of the Union, and be 
|i printed. 
| Mr. JOHN A. KING said: I hope that the 
: motion of the gentleman from Ohio will not pre- 
i vail. This bill has been presented by the unani- 
‘i mous vote of the Committee on Military Affairs. 
‘| It ig a matter which has been well examined, and 
1 has received the sanction of the proper officers of 
: that Department of Government. They view it 
as a measure proper and right in itself, and safe 
and salutary to the service. In the present con- 
dition of the country, with its extended bounda- 
iH ries and frontiers, the D ment and the Govern- 
| ment is called upon to give as much efficiency to 
i| the Army and to its officers as is possible. And 
in order to give efficiency to the Army, without in- 
i creasing it, a bill of the description now proposed 
' is absolutely necessary; and I therefore hope that 
iit will receive the sanction of this House. The 
' Committee on Military Affairs were unanimously of 
‘ the opinion that a measure of this character was 
: one, not only proper in itself, but calculated emi- 
| nently to add to the efficiency of the Army. 

I do not propose now to follow the gentleman 
from Ohio through the remarks which he has made 
on the Army, to enter into any defence of that 
branch of the public service, or to say anything 
in relation to its power and efficiency in the coun- 
try, or how much or how little in amount it should 
This is not the occasion to make that defence, 


t 


| 
| 
ji 
li 
j: 


i 
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if indeed defence is necessary in this House. But 
it is the proper occasion to adopt a measure of this 
character, if it be so clear in its enactments that it 
requires but the reading of the bill (and I think it 
requires nothing more) to see that it will not cause 
the expenditure of a dollar, or the raising of a 
single additional soldier. 

This bill is merely to enable officers who are 
disabled or wounded to retire of their own will, or 
by the acuon of the proper officers of the Govern- 
ment, and to provide that it shall be done under 
the proper supervision and direction of officers su- 
perior to themselves, who can have no other mo- 
tive than the efficiency of the service, and no 
jealousy as to preferment. 

I think that this is an occasion on which this 
House should act promptly. If this bill is sent to 
the Committee of the Whole, it is sent to the tomb 
of the Cannes: and will never come back at this 
session. I move the previous question. 

Mr. McGAUGHEY hoped the gentleman from 
New York would withdraw his call for the pre- 
vious question. 

Mr. 
gentleman, but he could not withdraw the call. 

Mr. McGAUGHEY hoped, then, that the 
House would vote it down. 

Mr. BURT. If any, gentleman wishes to op- 

se the bill, I hope the gentleman from New 

York will withdraw the call for the previous ques- 
tion. 


| 


ING would be glad to accommodate the | 


The SPEAKER inquired if the gentleman from ` 


New York would withdraw the demand for the 
previous question? 

Mr. KING said that he would not. 

Mr. BURT demanded tellers on the previous 
question. 

Tellers were ordered. 

The question on seconding the demand for the 
previous question was then taken by tellers, 

Messrs. ALLEN and THomas acting,) and was 
ecided in the affirmative—ayes 78, noes 71. 

So the previous question received a second; and 
the question being upon ordering the main ques- 
tion to be now put, it was decided in the affirma- 
tive. 

So the main question was ordered; which main 
question was first on the motion to refer the bill 


| 
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Sampson W. Harris, Haymond, Hilliard, Hoagiand, Holla- 

ay, Holmes, Houston, loge, Jose h W. Jackson, James 
L. Johnson, Robert W. Johnson, Kaufman, Kerr, George 
G. King, James G. King, John A. King, La Sère, Marshall, 
Mason, Matteson, McKissock, Robert M. McLane, Mill- 
son, Morse, Morton, Nelson, Newell, Peaslee, Peck, Phæ- 
nix, Pitman, Reed, Reynolds, Risley, Rockwell, Rose, 
Rumsey, Sawtelle, Schenck, Schermerhorn, Schoolcraft, 
Seddon, Snepperd, Silvester, Spaulding, Frederick P. Stan- 
ton, Richard H. Stanton, Taylor, Thurman, Underhill, Van 
Dyke, Venable, Vinton, Wright, and Young—s9. 

So the bill was laid upon the table. 

Mr. WENTWORTH moved to reconsider the 
vote by which the bill was laid upon the table. 

Mr. TOOMBS moved to lay the motion to re- 
consider upon the table. 

Some conversation here took place between Mr. 
McLane, of Maryland, and the Speager on a 
point of order. : 

Mr. WENTWORTH said that he had not 
yielded the floor when he made the motion to re- 
consider the vote. 

The SPEAKER stated that the motion to re- 
consider was not debatable, and that the gentle- 
man’s right tothe floor expired when he had made 
the motion. | 

The question was then taken on the motion to 


lay the motion to reconsider upon the table; and 


he SPEAKER announced that there was a 
large majority in favor of the motion. 


Mr. 


t 


| 


i 


TWORTH called for tellers; and i: 


‘mick, Disney, Duer, Dunham, 
` Giddings, Gilmore, Gott, 


they were ordered, and Messrs. Miter, of Ohio, | 


and McLean, of Kentucky, were appointed. The 
question being put, the tellers reported 84 in the 


` affirmative, 7] in the negative. 


. the 


to the Committee of the Whole on the state of the” ' 
| i 


Union, and to have it printed. 

par: JONES moved to lay the bill upon the 
table. 

Mr. WENTWORTH demanded the yeas and 


nays. ; 

Mr. BURT ie der it was notin order to move 
a reconsideration of the vote ‘by which the pre- 
vious question was seconded. S 

The SPEAKER said that it would be in order 
to move a reconsideration of the vote by which 
the main question was ordered to be now put, but 
that the motion to lay the bill on the table must 
be acted on first. f 

The yeas and nays were ordered on the motion 
to lay the bill on the table. 

Mr. JONES withdrew the motion. 

Mr. McLANE, of Maryland, moved to recon- 
sider the vote by which the main question was 
ordered. He hoped the House, generally, would 
acquiesce in the motion. i 

r. TOOMBS moved to lay the bill on the 
table, and calied for the yeas and nays on that 
motion. 

The yeas and nays were ordered. 

The question being taken on the motion to lay 
the bill on the table, there were—yeas 94, nays 89; 
as follow: 

YEAS--Mesrs. Albertson, Allen, Anderson, Averett, 
Beale, Bell, Bennett, Bingham, Bokee, Booth, Bowlin, 
Boyd, Butler, Joseph Cable, Joseph P. Caldwell, Cam 
bell, Cartter, Clarke, Williamson R. W. Cobb, Colcock, 
Conger, Crowell, Danner, Dickey, Dimmick, Disney, Duer, 
Durkee, Fitch, Fowler, Freedley, Giddings, Gilmore, Gott, 
Green, Hall, Hamilton, Hammond Harlan, Isham G. Har- 
ris, Hebard, Henry, Hibbard 
son, Jones, Julian, Leffler, 
Mann, McClernand, McDonald, McGaughey, McLanahan, 
Finis E. McLean, McMullen, MeQueen, Meacham, 
Meade, John K. Miller, Moore, Morehead, Morris, Olds, 
Orr, Otis, Outlaw, Owen, Parker Phelps, Robbins, Root, 
Ross, Sackett, Savage, Sprague Alexander H. Stephens, 
Stetson, Strong, Thomas, Toombs, Walden, Waido, Wal- 
lace, Watkins 
Wildrick, Williams, and Woodward—04. 

NAYS-—Messrs. Alexander Ashmun Bayly, 


Bowie, 
Breck, Brisbin, Brooks, Buel, Bullard, Burt, É. 


Wellborn, Wentworth, White, Whittlesey, | 


| 


fl 
i 


4 


Mr. WENTWORTH called for the yeas and 
nays on the question; and they were ordered. 
r. WENTWORTH inquired if it was in or- 
der to move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union? 


The SPEAKER replied that it would be in or- i 


der to make such a motion. 

Mr. WENTWORTH moved that the rules be 
suspended, and the House resolve itself into Com- 
mittee of the Whole on the state of the Union on 
the special order. 

Mr. JONES called for the yeas and nays; and 

were ordered; and 
‘he question being taken on Mr. Wenrwortn’s 
motion, it was decided in the negative—yeas 87, 
nays 102—as follows: 

YEAS—Messrs. Alexander, Ashe, Ashmun, Bayly, Ben- 
nett, Bokee, Bowie, Briggs, Brisbin, Brooks, Burrows, 
Burt, Butler, George A. Caldwell, Joseph P. Caldwell, 
Chandler, Coleock, Corwin, Daniel, Danner. Dickey, Dixon, 
Doty, Duncan, Edmundson, Eliot, Alex. Evans, eather- 
ston, Freedley, Fuller, eee tee a Gorman, Gould, 
Green, Grinnell, Halloway, Haralson, 8. W. Harris, Hay, 


Haymond, Hilliard, Hoagland, Holladay, Houston, Inge, | 


Joseph W. Jackson, Robert W. Johnson, Kaufman, Kerr, 


George G. King, James G. -King, Marshall, Mason, Daniel | - 


F. Miller, Millson, Moore, Morse, Morton, Nelson, Newell, 


` Outlaw, Peck, Phenix, Reed, Richardson, Rockwell, Rose, 


1 
i 


Rumsey, Sawtelle, Schenck, Schermerhorn, Seddon, Shep- 
erd, Spaulding, Taylor, Thomas, Thurman, Van Dyke, 
Vinton, Watkins, Wentworth, and Young—87. 
NAYS—Mesers.: Albertson, Allen, Anderson, Averett, 
Beale, Bell, Bingham, Bocock, Booth, Bowlin, Boyd, 
Buel, Jos. Cable, Calvin, Campbell, Cartter, Clarke, Cling- 
man, Cole, Conger, Crowell, Deberry, Dimmick, Disney, 
‘Dunham, Durkee, N. Evans, Fitch, Fowler, Gentry, Gid- 
dings, Gilmore, Gott, Hall, Hamilton, Hammond, Harlan, 
Isham G. Harris, Thomas L. Harris, Hebard, Henry, How- 
ard, Howe, Hunter, Andrew Johnson, Jones, Julian, Lef- 
fler, Littlefield, Horace Mann, Job Mann, Matteson, Mc- 
Donald, McGaughey, McKissock, McLanahan, Robert M. 
McLane, Finis E. MeLean, McMullen, McQueen, Meach- 
am, Meade, John K. Miller, Morris, Olds, Orr, Otis, Owen, 
Parker, Peaslee, Phelps, Pitman, Powell, Reynolds, Ris- 
ley, Robbins, Robinson, Root, Ross, Sackett, Savage, 
Schoolcraft, Silvester, Sprague, Frederick P. Stanton, 
Richard H. Stanton, Alexander H. Stephens, Stetson, 
Strong, James Thompson, Tuck, Underhill, Venable, Wal- 
den, Waldo, Wallace, Wellborn, White, Whittlesey, Wil- 


. dick, Williama, Woodward, and Wright—-102. 


So the House refused to resolve itself into Com- 


ji mittee of the Whole on the state of the Union. 
Li 
i the motion to reconsider the vote by which the 


Howe, Hunter, Andrew John- ` 
Littlefield, Horace Mann, Job | 


| i 


| 


Cabell, : 


George A. Caldwell, Calvig, Chandler, Cole, Corwin, Dan- . 


iel, Deberry, Dixon, Doty, Duncan, Edmundson, Eliot, 
Nathan Evans, Featherston Fuller, Gentry, Gilbert, Good- 
enow, Gorman, Gould, 


Grinnell, Halloway, Haralson, i 


The question then recurred on laying on the table 


bill was laid upon the table. 


On this question the yeas and nays had been | 


ordered. 

Mr. MEADE inquired whether, if this motion 
failed, there was any mode by which the previous 
question could be got rid of, so as to let the de- 
bate go on? 

The SPEAKER was understood to reply that 
there were several motions to be disposed of be- 
fore the House could get at the point to which the 
gentleman alluded. 

The question was then taken on laying the mo- 


| tion to reconsider on the table, and decided in the 


affirmative—ayes 99, nays 91—as follows: 


| 


YEAS—Messrs. Albertson, Allen, Anderson Ashe, Aver- 
ett, Beale, Ben, Bennett, Bingham, Booth, Bowie, Bowlin 
Boyd, Butler, Joseph Cable, Joseph P. Caldwell, Campbell 
Carter, Clarke, Clingman, W. R. W. Cobb, Col-ock? 
Cole, Conger, Crowell, Danner, Deberry, Dickey, Dim- 
h Durkee, Fowler, Freedley, 
Gould, Hall, Halloway, Hamilton, 
Hammond, Harlan, Isham G. Harris, Hebard, Henry, Hib- 
bard, Howe, Hubbard, Hunter, Andrew Johnson, Jones 
Julian, Leffler, Littlefield, Horace Mann, Job Mann, Mc- 
Donald, MeGaughey, Finis E. McLean, McMullen, Mc- 
Queen, Meacham, John K. Miller, Moore, Morris, Olds 
Orr, Otis, Outlaw, Parker, Phelps, Powell, Robbins, Rob- 
inson, Root, Ross, Sackett, Savage, Sprague, Richard H. 
Stanton, A. H. Stephens, Stetson, Strong Thomas, James 
Thompson, Tuck, Venable, Walden, Waldo, Wallace, 
Watkins Wellborn, White, Whittlesey, Wildrick, Wil- 
liams Woodward, and Young—99. 

NAYS—Messrs. Alexander, Ashmun, Bayly, Bokee, 
Breck, Briggs, Brisbin, Brooks, Buel, Burrows, Burt, G. A. 
Caldwell, Calvin, Chandler, Corwin, Daniel, Dixon, Doty, 
Duncan, Edmundson, Eliot, Alexander Evans, Nathan 
Evans, Featherston, Fitch, Fuller, Gentry, Gilbert, Goode- 
now, Gorman, Green, Grinnell, Haralson, Sampson W. 
Harris, Thomas L. Harris, Hay, Hilliard, Hoagland, Hola- 
day Houston, Howard, Inge, Joseph W. Jackson, James 
L. Johnson, Robert W. Johnson, Kaufman, Kerr, George 
G. King, James G. King, John A. King, La Sére, Levin, 
Marshall, Matteson, McKissock, Robert M. McLane, D. F. 
Miller, Millson, Morse, Morton, Nelson, Newell, Ogle, 
Peaslee, Peck, Pheenix, Pitman, Reed, Reynolds, Richard- 
son, Risley, Rockwell, Rose, Rumsey, Sawtelle, Schenck, 
Schermerhom, Schoolcraft, Seddon, Shepperd, Silvester, 
Spaulding, Stanly, Frederick P. Stanton, Taylor, Thurman, 
Underhill, Van Dyke, Vinton, Wentworth, and Wright—91. 


So the bil was finally laid on the table. 


Mr. ROBBINS moved that the House resolve 
itself into Committee of the Wfiole on the state of 
the Union. 

Mr. STANTON, of Tennessee, asked the unan- 
imous consent of the House to report a bill from 
the Committee on Naval Affaits, for the purpose 
of having it referred and printed. ; 

Objection was made, and leave was not granted. 

Mr. BOYD suggested the propriety of proceed- 
ing with the call of the committees for reports, as 
there were a great many reports to be made. He 
made a motion to that effect. l 

At the request of several members, Mr. Boyp 
withdrew his motion. 

Mr. SCHENCK inquired if there had been an 
order to close the debate on the special order at 
twelve o’clock to-morrow? 

The SPEAKER replied in the affirmative. 

The question was then taken on the motion of 


' Mr. Rossins, and it was agreed to; and 


The House accordingly resolved itself into Com- 
mittee of the Whole, (Mr. Carrrer in the chair,) 
and took up the special order—the 


BRANCH MINT BILL. 


Mr. CHANDLER, being entitled to the floor, 
said: 
Mr. Cuarrman: I thank my friend from the 
Fifth district of New York for his exertions to 
make this bill a special order, as thereby a fair 
vote may be obtained upon it, and if it must pass 
—whichI can scarcely think possible—those who 
really look to public good, may have an opportu- 
nity of placing themselves right upon the record. 
have by my votes here shown that I am ready 
to go to all proper lengths, in liberal appropria- 
tion for any object, which could be regarded as 
public good, or for a measure of local consequences 
where advantage could not be obtained without 
public assistance; witness the votes for enlarged 
custom-houses in Maine—a custom-house in Cih- 
cinnati—court-rooms in the interior of New York; 
and this appears to me to be the true policy. But 
to have that policy available, and to preserve its 
friends from the imputation of extravagance and 
waste, great care must be taken that such motives 
may be pleaded, and such necessities or conven!- 
ences be made obvious. 

We have before us, sir, a bill from the Senate, 
authorizing the erection of a Branch Mint at New 
York, and one in California also. I am opposed yy, 
sir, to the passage of this bill, so far as it concern 
New York, for the simple reason, that while that 
part of its provisions would be exceedingly costly— 


| causing a large outlay at first, and occasioning a 


continued stream of subsequent expenditure—it 
would add nothing to public convenience; it would 
not, as a whole, meet a single existing want of ha 
community. - , ’ 

We have now, sir, a Branch Mint in North 
Carolina, one in Georgia, and one in Louisiana, 
all capable of doing all that is required of thenh. 
And we have a Mint—the Mint of the United 
States—in Philadelphia, within four and a half 
hours distance from New York, by ordinary co'n- 
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veyance for merchandise, and less than no time 
for the conveyance of news of telegraph. 

I am aware, sir, that the bill from the Senate 
contains a provision for the establishment of a 
Branch Mintand an Assay Officein San Francisco, 
California. I will say nothing about them for 
the present, as I believe one or both of them to be 
necessary in that region, and would be advanta- 
geous to the country. But as I wish now to refer 
only to the useless and extravagant plan, I shall 
confine myself to the proposed Branch Mint in 
New York. | f 

Now, sir, some reason, or at least attempt at 
reason, must be assigned for establishing a Branch 
Mint within four hours of the main Mint of the 
nation, especially when it is recollected that Mints 


are those tokens and those machineries of sover- 


eignty which nations do not often multiply. Of 
course, the grounds of action must be public ne- 


re A 
1. The inability of the machinery in the Phila- 
delphia Mint to satisfy the wants of the public. 

2. And the loss and inconvenience consequent 
apon the distance and delay of transit between 
Philadelphia and New York. 

Let me consider the objection, founded on the 
assumption of incapacity of the Philadelphia Mint. 


‘We must remember that we are legislating for the | 


future, and not for the past. 
need be told that the Mintof Philadelphia was a few 
p> ago limited to fourteen millions, because now 

am able to assert, and I do assert, that from this 
month forward, the Mint in Philadelphia is able 
to coin—and if called on will coin—from seventy- 
five to one hundred millions per annum—a sum 
far beyond any probability of demand; and yet a 
coinage, an amount, sir, that may be doubled, 
with only a few days notice at the Mint. 


Now, let it be understood that the largestamount ; 


ever coined in the United States, previous to 1849, 
«was fourteen millions, and that was chiefly a re- 
coinage of European gold pieces, which found 
their way to this country at the time when the 
famine in Ireland, and the deficient crops through- 
out the rest of Europe, threw the balance of trade 


greatly in favor of this country. And France, 
ich, if I mistake not, has been the greatest coin- | 


which 
ing country in the world—being a hard-money 
country—has rarely, if ever, exceeded twenty-five 
millions per annum. 

Once in Great Britain—in the year 1821, when 
Sir Robert Peel’s bill for resuming specie payment 
was $46,000,000 worth, in various denom- 
inations, were coined; but this was neither sepa- 
rating nor refining—it was a simple recoining. The 
whole number of pieces coined in Philadelphia last 
year was ten and a half millions. The whole 
amount was $28,266,471. 

But it is said that the Mint has not kept pace 


with the deposits, and that the establishment is $50 


now indebted to the depositors. 

It must be borne in mind, that the whole work 
of enlarging the capabilities of the Mint was per- 
formed i 
having been made until May. An 
and August, there was necessarily a suspension of 
a part of the work until October, when the refining 
recommenced, and in December the coinage was 
$4,086,500, ainet $876,750, in January of the 
same year. The great difficulty met by the Mint 
was in the new character of the material submit- 


ted—the difficulty of separating (or parting, as : 
it is technically called) the California gold dust ; 
is what delayed work. That difficulty is over- : 


come, and the Mint in Philadelphia is ready 
and able to separate and coin all the gold that is 
likely to be brought thither from any and every 
pomon of the world er capacities are now 
rom seventy-five milli8™® to one hundred millions, 
and may be constantly increased with little or no 
other addition than melting-pots and fire-places. 
lam aware that an objection is founded upon the 
denomination of the coins struck off during the past 
year. Itissaid that the amount wasaugmente 
the immense disproportion of the double- 
pieces, Itis true that of the gold coined, a large pro- 


portion was in pieces of that denomination. But it |; 


must be remembered that there was an extraordina- 
ry demand for gold coin by the banks. The balance 
of trade has for some time been against this coun- 
try, and specie necessarily leaves the country, and 
that specie must be silver. The standard of the 
country, not allowing under ordinary circumstan- 
ces, of the remittance of our gold coins—and while 


I do not, therefore, | 


uring last year, the ede not | 
in June, July, - 


ate 
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gold is, asit ought to he, a standard here—the banks | 
are justified in paying out gold for their notes in- | 
stead of silver, which would be immediately 
| shipped to London to pay for calicoesand hardware | 
i f course the twenty-dollar pieces were coined; | 
‘itis a new coin also, and a much larger number i 
' of it was required to balance in the currency of the | 
i country the vast amount of the smaller coins pre- 
viously issued. But let those who look to the fact 
of the greater value of the double-eagles coined, 
` look also to the fact, that while the number of 
that denomination was 1,170,261, the number of 
_ pieces of a less denomination was 8,859,244— 
. eight times as many. - But let me add, in order to 
: put at rest the objection, and to close this branch 
| of the subject, that no delay has been caused by 
` any deficiency in the coining department, The 
| machinery there has not been at work one quarter 
| of the time.. The delay I have already said was 
; in the refining and parting department, and the 
necessity for that delay has ceased to exist, and 
now the Mint can in a few days supply to any 
depositor of gold, specie to its full amount. 
he Mint, then, in Philadelphia is not only com- 
petent to all the work which can be required of 
any or all the Mints of the United States, but to 
do that work so that no indebtedness to depositors 
need be of inconvenience to them. A certificate 
of the value of deposit in coins for other gold can 
be furnished at once. Nothing need be required 
to make that institution sufficient for all the pur- 
poses of coinage but the order of the Secret 
of the Treasury to the Treasurer of the Mint to 
use the coins in his hands to pay for the bullion 
in his hands. . 

I desire to meet fully the objection, by attesting 
what can be proved by papers now before me, 
viz: that the denomination of coins has been made 
in accordance with the wishes of those who de- 
posited the bullion; and that full as much in 
aggregate can be coined whenever the amount of 
each denomination is assumed to be the same. 
That is to say, the whole amount coined may be || 

e et divided among the different denominations , 
, of gold coins—as many dollars and quarter eagles : 
as eagles and double eagles. 

Extract of a letter from the Director of the Mint: 

“i wish distinctly to impress upon you, in the stron; 

terms which I can employ, that the capacity of this Mint | 
for coinage is competent to any eae or possible demand | 
which may be made upon it. hether we shall coin one 

| million or a hundted million; whether double eagles, or | 

: an equal proportion of all pieces, is simply a question of | 
more or less hands. We have machinery enough, steam | 
enough, and room enough. For the present demands of || 
the public we have hands enough, and should more be 
needed they are only too readily to be had. 

«< To illustrate this natter, and at the same time to respond 

to one of your questions, the present force in the coining 
i department is competent to a coinage of $18,000,000 in 
gold, if we strike an equal value in each of the denomina- 
tions of gold pieces; but were we called upon to coin 
„000,000, keeping up the same proportion of pieces, that 
| ia, issuing $10,000,000 in each gold piece, it would only be 
necessary for us to introduce fifty additional females into 
: the service of the adjusting room. These suppositions in re- 
gard to the proportions of pieces in the coinage would, how- 
ever, never be realized, since in a precious metal like gold 
the larger pieces will always be most in demand. 

“The difficulties at the Mint have arisen altogether from | 

a deficiency in our refining capacity. Happily this is now | 
supplied, and we are, I believe, fully competent to all de- 
i mands which may be made upon us.” 


As reference has been made to the amount of 
bullion or uncoined gold at the close of the present 

| year, let me say—and mind, in all my assertions I 
| am sustained by the most satisfactory authority, 
and can adduce irrefragable proof—let me say : 
that the proper time for taking the balance is the | 
' 10th of December, as an immense deposit was | 
| made at the close of the year, and it is known that . 
“several weeks must elapse before that kind of | 
i bullion would be coined; while the works at the | 


i 
| 
| 


' New 
: guineas, sovereigns, louis d’ors, and any other 


' New York. 


Mint near the close of December are all suspended | 
i for a perfect settlement of the accounts of the: 
| various officers. And the settlement is real; not a 
| mere paper statement, but an examination of the 

| material is then made.. On the 10th of December . 
' the balance of gold bullion in the Mint was. 
. $2,603,555, instead of $5,258,696, as is represented | 
|! for the close of the year. 

The next subject for consideration, is the loss 
‘and inconvenience consequent upon the distance 
' and delay in transit between Philadelphia and New i 
i York. ‘Nothing is said of Baltimore, or any othep A 
: place to which gold is brought from California. “|| 
'” «Most of the gold dust,” it is said, ‘sig received | 
‘in New York.” That I apprehend is true. I will |; 
‚not now say anything of the means by which the ii 


| $180,000; in New Yor 


gold reaches that city instead of any other. But 
admitting that it does arrive in New York—then 
it is said, the means of testing its value and 
coining the currency should be there. Ofcourse, 
allusion is had to the gold dust from California, 
because there is no necessity of any delay in esti- 
mating the value of the coins which come into 
ork; they all have a fixed value; and 


gold coins have as fixed a value in the counting- 
rooms and brokers’ offices in Wall street, as have 
the dollars, eagles, and double eaglesof our own 
country. So that they do not requirea Mint, and in- 
deed they do not come, since our standard of gold 
is so much lower than that of most other nations, 
that only few of such pieces come to us in the col- 
lapsing purses of immigrants. Gold dust alone is 
that which creates a necessity for a Branch Mint in 
Well, I suppose that the coinage 
weuld not be any better in New York than it isin 
Philadelphia—only the convenience to all parties 
of having the Mint near the gold, can be con- 
sidered. 

Now, the inconvenience must be all in the cost 
of transporting the gold to and from Philadelphia. 


li If the importer of the gold dust could receive its 
! value in New York as well as in Philadelphia, and 


with as little cost, of course it would make no dif- 
ference to him where the manufacture of the coins 
was carried on—his concern is thé equivalent. And 
by a bill that I had the honor to propound to the 
House last session, and which, with some additions, 


| I propose as a part of the substitute for the Senate 


bill, the owner or depositor of the gold can obtain 
in New York, if he is there, the equivalentin coin 
for his bullion or dust just as easily as in Philadel- 
phia. The provisions of that bill authorize the 
sub-treasurer to receive the dust or bullion and re- 
ceipt therefor, transmit it at the cost of the Govern- 
ment to Philadelphia, and in a few days receive 


_ and give to the owner a certificate for the value of 
| the deposit—a certificate as available at bank or 


custom-house, or at the merchant’s or broker’s, 
as is gold itself. 

Now, it must be borne in mind that Philadel- 
phia is only four and a half hours from New York, 


| and trains of cars pass four times a day between 
| those cities, so that the time is nothing. 


But it will be seen that the expense of the trans- 
mission will be a considerable item in the expenses 
of the Government. I do not know how much 
would be taken in and returned under such a law; 
but suppose it was twenty or thirty millions of dol- 


| larsin golddust. A pretty largeallowancethat. But 
| wewill givegood margins in such a calculation. For 
: the transportation of such an amount both ways, 


Adams & Co., the highly-respectable express pro- 

rietors, will charge $15,000, and proportionably 
ess for a smaller sum, giving ample security for a 
full and faithful performance of the contract; so 
that the expense is not large; and it would be re- 
duced to $1,000 or $2,000 a year for a hundred 


! millions, if the ordinary mode of conveying the 


mails, with a faithful guard, were adopted for the 
old. The gross expense, then, for coining in 
hiladelphia twenty or thirty millions of gold, 
would be $2,000, or $15,000 not more than the 
highest, or with clerk hire a little more. 

Now let ussee what it would costin New York. 
The cost of a Branch Mint, a lot of ground, and 
the machinery, would be from one to two millions. 
Let us say one million, the interest of which is, 
PEF ANNUM... ces cess secon eee ce cece e -$60,000 
The annual expense of officers, hands, re- 

airsto building, and machinery, would ` 
Cseeaicn acces -+- 160,000 


220,000 


ear in Philadelphia was 
it would be $220,000 per 
annum—nearly fifteen times as much as it would 
cost to carry the gold dust to Philadelphia to have 
it coined, and return it to the public receiver in 
New York at the highest price. I do not pretend 
to say that my estimate of the New York Mintis 
correct, but I appeal to those who know the value | 
of the machinery in a Mint, and the style of public 


Pre ee ed 


The expense last 


i building in New York, whether I am not greatly 


within the mark. The cost of conducting the 
Mint—#160,000 per annum—is, I know, too low; 
so that the cost of carrying gold between New 
York and Philadelphia would be about one fif- 
teenth whatits coinage would cost in New York—_ 


382 


less than the simple interest on the New York 
annual outlay. 

Having established the fact, that the Mint in 
Philadelphia, and its existing district branches, 
can coin all the currency required in this country, 
and do it promptly, [ of course show that on that 
account no Branch Mint is required in New York. 
And having shown that with a trifling additional 
expense, one twelfth of the interest on the cost of 
erecting a Branch Mint in New York and of carry- 
ing it on, all the dust and bullion brought into that 
city can be by the Philadelphia Mint as promptly 
made available to the owner as it could. be by a 
Branch Mint in New York, I of course show that 
public convenience does not require a Branch Mint 
im the last-named city. And there is really no other 
argument to be used in favor of the proposed 
measure, excepting that which is founded on the 
naked wish of the New Yorkers to have such an 
institution in their city; and I shall allude to that 
by and by. 

Allow me now to turn your attention to the 
proposed Branch Mint and Assay Office in San 

rancisco, and you will notice that all that I have 
hitherté said was exclusive of the fact that Cali- 
fornia was, add is, to have a Mint. 
bill could not have passed that body without such 
a provision; and the provision for a Branch Mint 
in San Franciscg renders nugatory every argu- 
ment that has been and can be advanced for a 
Branch Mint in New York. It throws ridicule 
upon the scheme. You know, sir—honorable 
members know, that the arguments advanced for 
the New York Mint, go upon the supposition that 
all, or nearly all, the gold dust of California is 
brought to New York. Establish a Branch Mint, 
as you must dp if you pass the Senate bill, and 
as you ought to do, and as you will if you s 
my substitute, and little or no gold dust will come 
to New York. 

If, then, there should be an Assay Office or Mint 
established in California, then, I repeat it, all the 
arguments which have been offered in this House, 


or out of the House, in favorof one in New York, `; 


fall to the ground; because men coming from Cali- 
fornia to the Atlantic side will not risk their gold 
dust, exposed, in the first place, to deception as 
to its value, and in the next place to robbery 
by sea and land—exposed to the dangers of 
the ocean and rivers, as by shipwreck, and the 
danger of fire—by the burning and explosion of 
steamboats; and cases of each kind have occurred.” 
They would, as a matter of course, take their gold 
dust or lumps to the Mint or Assay Office, deposit | 
them, and receive duplicate or triplicate certificates ' 
of deposit, like bills of exchange; take one with 
them, ànd send the others home by various con- . 
veyances. No man in his senses would bring 
gold dust from California when he could procure ` 
its value in a form available in any bank or cus- 
tom-house in the Union. 
bered that the arrangements for the Assay Office in 
California are to be instantly made. The passage 
of the bill will be the signal for action, and the 
next steamer that leaves New York for the penin- 
sula will take out the assay master, assistant, and 
machinery for immediate action. So that by the - 
return of the same steamer we may have certifi- : 
cates of deposits that would be as available as 
gold, and ten times as convenient. And in due 
time the coins would follow, and find their way 
into the channels of circulation. 

If you establish a Mint or an Assay Office in 
Ban Francisco—and undoubtedly you ought to do 
one or both, and the measure which I have pro- 
posed provides for both—then, assuredly, you : 


remove the last shadow of an excuse—I need not ` 
i: To which if we add for the steamers. 1,025,000 00 
' And for the custom-house......... 


say argument, for I think arguments for such a 
measure are not calculated on—you remove the 
last shadow of an excuse for expending money in 
erecting a Branch Mint in New York. 


committee, how the very means adopted to secure | 
the passage of the bill through the Senate, to es- | 
tablish a Branch Mint in New York, do, by the | 
effect, render that establishment wholly unneces- i 
gary. ! 
‘And I may. here note one remark of my honor- | 
able friend (Mr. Bricas] yesterday, viz: the early | 
passage of the bill in the Senate last year. It did ; 
ass early; and if it had been delayed until Octo- ` 
r, 1t never would have passed. Fortwo feasons: 
The first, it being entirely 


second is, that when the bil passed the Senate, 


The Senate , 


‘, do not let us 


i the idea of the New York 


‘| Government made in her behalf. The Govern- | 


And let it be remem- ` 


o It is re- 
markable, and I call thereto the attention of the ʻi; 
; to 


; palled at the immense 
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'! the appropriations of Congress to enlarge the | 


| capacity of the Philadelphia Mint, had not been 
, applied. And all arguments in the Senate were 
founded on the small capabilities of the Philadel- 
phia Mint at that time, viz: May last. In October 
the furnaces had been multiplied, and the capabil- 
ities of the Mint in that part, the only part in 
which there was any deficiency, were rendered 
sufficient for the coinage of the world. 
But though I have avoided any attempts at a 
speech, limiting myself chiefly to simple statements, ' 
forall of which, and hundreds of others of the same ` 
kind, I have in my hands ample proof, yet I will ` 
call attention to one part of the argument of those 
who press the Senate bill. It is this: that the | 
money ought to be coined in New York, because | 
the gold dust is received there from California. 
1 have not attempted to deny the fact that the 
dust is received in New York; received there, j 
wherever else it may belong. Millions are for || 
Philadelphians, but these millions come via New : 
York. And this important fact is announced with `` 
a spirit of exultation, while it is used as an argu- | 
ment in the case. > 
The dust is brought into New York; I confess 
it. The letters from Europe are mostly brought 
into New York; but nearly all the gold dust comes 
thither, and why? Because the Government of 
the United States spends millions of dollars to |; 
i keep up the lines of steamers that take the gold 
past the cities of Baltimore and Philadelphia, and 
land itin New York. And honorable gentlemen, 
securing for their constituents this vast advan- 
tage, demand other privileges, founded on the ex- 
istence and enjoyment of that. The gift to the 
commerce of New York of more than $1,000,000 
per annum gives her courage and countenance 
to claim an additional donative of $220,000 a year 
more. The money given for the steamers ma 
be a general advantage, and therefore the local 
benefit should not be plete in abatement; but 
rant another donation to gratify the, 
pee and ambition which the former gift caused. 

t is evident, 1 think, that the arguments in favor 
| ofa Branch Mint in New York are overthrown by | 

i the proof that it is cheaper to do the coining in 


will prevent a reception of gow dust in New York, | 


ranch becomes simply ;; 

But that I may not fail for want of Teure to |! 
show how New York came to be able to plead the | 
fact of gold dust arriving there, let me add a state- |: 


ridiculous. 


ment of some of the expenditures of the General | 


ment thus patronizes the ocean steamers of New | 
York by securing every year to each line as fol- ' 
lows: 
Southampton and Bremen.........$350,000 
Collins’s epost line. eseese oee. 385,000 
New York and Chagres........... 290,000 


1,025,000 

I say nothing of the regular payments at the 
custom-house in New York—about one million of 
dollare—because there the amount paid grows out 
of the condition of business. But even that busi- . 
_ ness is vastly augmented by the $1,025,000 which ` 
Government secures to the New York steamers. | 
` But beside that sum, and the almost a million at 


,. the custom-house, the national Government ex- 


: pended in New York, in 1850, for the Navy De- | 
partMent. «cee cece cc cecencccee -$1,994,018 24 
| And for the War Department. .... 3,217,589 72 ; 


Making. ssas seeene. e.e. e 85,211,607 96 


810,386 00 | 


$7,046,993 96 | 

Before I close this statement, let me take occasion | 
oint honorable gentlemen, on both sides of | 
the House, to the situation in which we are placed 
by this bill. At the present moment we are ap- 
regate of the appropria- 

tion bills. Nearly 45,000,000 are now required 
to carry on the Government, and supply the |) 
wants of its various branches. And heré is a 
hy! calling for the expenditure of from one to two | 


; tion of the interest of two or three milli 
olitical, I omit. The ., to sustain it. 


millions in New York, and the annual appropria- | 
ons more || 
And for what purpose? Not to 
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jects—not to meet a want of any community; but 
stmply to gratify a little civic pride of the New 
| Yorkers, whose commerce now owes its facilities 
: to public contributions. 

i ask the gentlemen on the other side of the 
| House whether such an expenditure is consistent 
': with their claims to be economical statesmen and 
; politicians? Iask the gentlemen on the side of 
| the House where I have the honor to sit, whether 
; such a draft on the Treasury is consistent with 
their respect for the Administration, one of whose 
members, the Secretary of the Treasury, declares 
that the Philadelphia Mint is sufficient for all the 
purposes of coinage. 

ill you, Mr. Chairman, and your partisans 
here, disgrace your professions of economy by 
such a useless extravagance of public funds? 
Will you, my fellow-Whigs, strike at an Admin- 
istration with which you are identified by creed 
and association, by crippling its efforts, and throw- 
ing us upon the mercies of our political oppo- 
nents? 

Hundreds of poor widows and orphans are 
knocking at the door of the Treasury for the pit- 
tances that the nation owes them—owes them in 
good faith—they knock in vain. The rivers and 
harbors of the country are yet unprovided for. 
The Senate bill granting five millions of dollars to 
the claimants for French spoliations, prior to the 
year 1801, is to be before this House, and pass, I 

ope; and these $5,000,000 must go to swell the 


| 


: $45,000,000 already asked for by the Committee 


of Ways and Means to $50,000,000. You are 
cutting off millions from the Post Office income, 
and your Army will for the next fiscal year cost 
ou $2,000,000 more than has been thought of. 
e have to pay $10,000,000 to Texas, and to 
Texas bond-holders. I hope some careful mem- 
ber has been keeping some account of these rap- 
idly-swelling millions. 
And while such things as this exist, with cumu- , 
lative power of exhaustion, can this House, which 
daily hears lectures of economy, and daily practices 


i them when a few hundred dollars and a few poor 


men are concerned—can this House, sir, in mere 


: wantonness, waste the funds of the country, to 
| Philadelphia. But when it is added that the estab- || gratify a civic pride and cupidity, that owe their 
‘| lishment of a Mint or Assaying Office in California i} existence, perhaps, to our former indulgence? 


Let me call the attention of this House to the 
statement and assertion of the Secretary of the 
Treasury in his late report: 


“ The amount of coinage at the Mint in Philadelphia du- 
ring the month just past has exceeded four millions of dol- 
lars ; and, if the experiments now progressing under the 


: authority of Congress for testing a new process of assaying 


should equal the expectations which have been formed re- 
specting it, the capabilities of that establishment will be 
extended to the coinage of cight millions monthly, and, with 
the Branch Mint at New Orleans, will be fully able to fur- 
nish coin without any unreasonabie delay, for all the future 


` probable receipts of gold dust and bullion. 


“In order, however, that the receivers of the precious met- 
als from abroad—-and particularly at New York, where the 
greater portion of them arrive—may the more promptly and 


: Without expense realize the amount, [ would recommend 


to Congress that this Department should be authorized to 


:. receive all gold or silver bullion intended for coinage, and 
, 80 soon as it could be assayed and the correct value of it 


ascertained, that Mint certificates should be issued for the 
same in convenient sums, at the option of the owners; 


. which certificates should be made receivable for all dues to 
, the United States, the Government being at the expense of 


conveying such bullion to the Mint for coinage. Under 
this system, the hoiders of bullion would always realize the 


: full value, without abatement or discount, so soon as it was 


assayed, which generally would be in a few days, and with 
out waiting until it was actually coined. Such certificates 
would be freely received on deposit as specie by all the 
banks in the country, to be paid out to their customers who 
might have duties or other dues to pay into the public 
Treasury, and would greatly facilitate such payments by 
avoiding the constant counting and recounting of large 
amounts of coin for the purpose.?? 


You will observe tha Secretary says that 
the Mint at Philadelphia, with the New Orleans 
branch, is equal to all the wants of the country; 
and this without regard to the proposed Mint and 
Assay Office in California. Then, Mr. Chairman, 
then,4@ fortiori, how ample must the Philadelphia 
Mint be, with the California Mint and Assay Of- 
fice in full operation. : 

‘My esteemed friend who opened this debate, 


| poned himself a little, and sought to strengthen 


is argument, by an anticipation of the time when 
New York is y be the pionetary, centre of the 
world. The very circumstances upon which my 
honorable friend is building his castle in the air, 
will leave New York, compared, to Philadelphia, 
where Venice, and Pisa, and Genoa, are compared 


i; promote public benefit—not to assist national ob- li to London. The present commercial superiority 
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of New York has rightly no bearing 
tian before us; but if it had it would be enough to 
say, that it is recent, and ephemeral, and rapidly 
diminishing. Philadelphia, though not equal to 


New York by some thousands, is rapidly gaining ` 


on her; and the great Pacific railroad and new 
Atlantic facilities may and will restore the balance. 

I have much more to say, and many statements 
more to present, but so much time was here occu- 
pied before going into committee, that I with pleas- 
ure resign the floor to those who would sustain or 
oppose the bill. I have endeavored to show that 
the proposed measure is wholly unnecessary: be- 
cause, 

In the first place, the Philadelphia Mint is com- 
petent, in all its departments, to the prompt coin- 


age of all the gold that can be brought into this ` 


country. 

Secondly. That, though the bullion and dust 
may arrive in New York and be wanted there in 
coin, yet it will not cost one tenth as much to 
transport the bullion to Philadelphia, and its pro- 
duct in coin back to New York, as it will to coin 


that dust or bullion in New York, and no appre- ` 


ciable loss of time will be caused by the transport- 


ation. 
Thirdly. That the of the bill which 
fixes a Branch Mint in Palifornia, renders a Branch 


Mint in New York wholly unnecessary: because 


the Mint in California will, of course, receive and — 


coin or assay the gold dust gathered there, and thus 
prevent its shipment to the Atlantic. 

Mr. VAN DYKE said: It ismy intention, Mr. 
Chairman, to say buta few words in relation to the 
subject before the committee. I happen to reside 
somewhere midway between the contending par- 
ties in this controversy; for it seems to me to be 
in a great measure a controversy 


l do not feel any special partialities for either 


locality, except in so far as I think that the ' 


necessities of the case require that we should be 
ial to one or the other. 

T believe that it is both n and proper 
either that there should be a Branch Mint, or the 
Mur itself, located at or near the city of New 

ork. 

I do not concur exactly in the reasons adduced 
by my friend from Philadelphia, in opposition to 
the bill. Ido not think that the fact that large 
steamers are constantly passing between New 
York and the other oe of the Union, furnishes 
a good argument. If it be so good an argument, 

the place in which I reside has equally the right to 
use it for herself. But what of that? That place 
has got no right to claim the same advantages with 
New York, and I am not sure that, to some ex- 
tent at least, the remarks do not apply to the city 
of Philadelphia. - 

But, sir, I do not intend to discuss the general 


merits of this bill; my object is to move anamend- | 


ment to the first section, which will be the first 
under consideration for amendment. I intend to 
move, and will move now if it be the proper time, 
to strike out the words “ the city of New York,” 
and insert ‘‘ the city of New Jersey, in the State 
of New Jersey.” And I will briefly proceed to 
explain the reasons for this amendment, which I 
believe tobegood and sound; and I particulariy ask 
the attention of the committee while I briefly state 


them. 
I am fully of opinion, that for all purposes of 
convenience and of commerce, the location of the 


building for the Branch Mint in Jersey City, is . 
` New York is already 


just as advantageous, in any sense that it can be 
viewed, as its location in New York or Philadel- 

hia. The great Cunard Line of Steamers now 
ie at Jersey City, in preference to lying at New 
York. And indeed tp cvanazes of Jersey ‘City 
are in many respects, certainly as great, if not 
greater, in favor of the establishment of the Mint 
there as at any other city. 

Now, my reasons for this amendment are 
mainly these: My friend from Philadelphia has 
talked about economy, and it is just on this prin- 
ciple that I place the advantage of the amend- 
ment I propose. If you establish this Mint at 
Jersey 
York, it will not cost this Government one quar- 


ter the expense that would be necessary to erecta 


suitable building in the city of New York. 
In the first place you cannot locate this pandin 
anywhere in New York but that you will be call 


between Phila- ; 
delphia and New York. Not living in either place, | 


ity, instead of the thronged city of New | 


mE 
on the ques- |: the spot of ground it will occupy. The ground | 


' that will be necessary, whatever its extent, if lo- 
_ cated in New Jersey will cost comparatively noth- 
: ing in itself. aiei 

hen again in regard to the labor necessary to 
construct the building. Iwould ask gentlemen 
whether the very labor itself cannot be performed 


in Jersey City or at most one half what it would . 


cost in New York. Look at the buildings in 
New York and you will find that in erecting them 
for every man at work there are half a dozen look- 
ing on. The labor and the land will then cost 
this Government more, much more, if this build- 
ing be erected in New York, than it would if 
erected in Jersey City. 

I maintain another thing, that for all purposes 
of materials, whether you use brick, or stone, or 
timber, or of whatever the building be made, that 
Jersey City is at least as accessible as the thronged 
waarres and piers of the thronged city of New 

ork. 

The ease, therefore, the facility, and the econ- 
omy with which the materials nec for the 
construction of this building can be carried to 
Jersey City, are greater than they would be in case 
the building was located in New York. In this 
ave sense it will be, I contend, more economi- 


There is another, and, I think, a very important 
reason. If this Branch Mint is to be constructed 
in the city of New York, the building must corre- 
spond, at least to a considerable extent, with the 
other public buildings already erected there. The 
custom-house in that city cost at least $2,000,000; 
and if you build this Branch Mint in the city of 
New York, the Government must to some extent 
make it correspond in appearance with the other 
public buildings located there. But if you build 
it in the unaspiring place known as Jersey City, 
it will be as pleasantly located, and as accessible 
in every sense of the term, as convenient, and in 
every respect as advantageous as it would be in 
New York, and you need not incur so great an 
capa , 

building well constructed and equal to all the 
necessities of the Branch Mint, may be constructed 
in that place for one fourth the amount of money 
that it could be in New York, and yet it shall be 
a ng as respectable and as good in appear- 
|i ance as the generality of public buildings in New 
t York, or elsewhere. 

There are other reasons why I should prefer 
Jersey City. It is a safer place for the Mint than 
New York. Why, sir, in England the Bank of 
England has not always been safe from attacks of 
one kind or another. 


;, and I am not sure that this Mint would be safe if 
: located in the city of New York. I am not sure 
| that the time might not come when, in that city, 
if the Mint were there located, it might not be mo- 
lested. It is not impossible that the time may 
: arrive when, from great public pressure, disaster, 
difficulty, or excitement, the densely thronged 
population of New York might not, at some un- 
guarded and unprepared moment, be tempted to 
assail the Mint of the United States. 
be very probable, but it is ible. And I think 
that for greater safety, and to avoid such difficul- 


ties, it would be better to locate the Mint at Jersey 


City. 
Then, sir, there is another reason why this 
' amendment should be adopted. We all know— 
and I say it very 
most overrun with the pat- 
ronage of the General Government. 
mean to say that it is not all necessary. It grows 


out of the state of the facts; it grows out of the ` 


location of the city of New York; it grows outof 


her great business, her great revenue, and out of ` 


many other things connected with her as a great 


. commercial city. I do not find fault with this, but |: 
I refer to the fact that itis so. The city of New | 
York is already almost overrun with Government ., 

tronage of one kind and another. Now, if the | 
Mint is located on the other side of the Hudson, | 


it will remove all these difficulties. It will remove 
the idea—I hope to some extent—sometimes en- 


tertained about these Government establishments, © 


of corruption, if it should be located in the incor- 
| ruptible State of New Jersey. {Laughter.] We 


l: are free, I believe, from the charge of political cor- | 


ruption, or of having corruption any where about 


I do not know that the - 
i: Branch Mint at Philadelphia has always been safe, | 


It may not | 


ectfully—that the city o : 


I do not: 


| ment is concerned. We should thus get clear of 
ii the question of Government patronage, and a lit- 
, le of the Patron e which presses so heavily upon 
| the city of New York would be removed to a city 
: that has none—none.. If, then, by so doing, we 
, can save—and I think that we can save thousands 
and hundr@ds of thousands—it furnishes an addi- 
tional reason for putting thie Mint where I propose. 
It will be a safer place, one less exposed to diffi- 
_ culty, and it will furnish all,the facilities and all 
the advantages necessary, and which New York 
could afford. And we may add to all these ad- 
vantages that great one of economy, in favor of 
which the gentleman from Pennsylvania (Mr. 
CHANDLER) seemed to appeal to all sides of the 
House. 

Having submitted these remarks, and having,as 

hope, to some extent, acted as a peacemaker be- 
tween the contending parties, I hope the amend- 
ment will be adopted when the committee comes 
to vote cent it. 

Mr. KING, of New Jersey, said: The late hour 
of the day makes it unpleasant to me to ask the 
attention of the committee to the subject under 
consideration; and yet there are circumstances 
connected with this question which have not, in 
my judgment, been fairly laid before the commit- 
tee. Asan original proposition, whether the Mint 
should be placed in New York or Philadelphia, I 
take it that the committee would come to the con- 
clusion that, upon every consideration that governs 

; such matters, New York should be the city selec- 


ted. 

Mr. GORMAN (interposing) asked the gentle- 
man from New Jersey to give way for a motion 

_ that the committee rise, the hour having arrived 
| when, by the order of the House, debate on the 
: bill was to close. 

Several Memsers. Oh, no; it does not close 
i till twelve o’clock to-morrow. 

Mr. KING. If I could have another opportu- 
nity of making the remarks which I desire to make, 
I would gladly yield the floor for a motion to ad- 
journ, for Lam not in a condition to address the 
committee, and I do not think that the committee 
is in a condition to listen to arguments. As I said 
before, if it were an original question—— 

Mr. VINTON (interposing) said that he pre- 
sumed that by general understanding, the time 

i fixed for closing debate might be postponed for 
; two hours. The gentleman from New Jersey did 
|i not feel able to proceed with his remarks, and he 
ii (Mr. V.) hoped, therefore, that the committee 

would indulge him. He would, with the permis- 
, Sion of the gentleman from New Jersey, move that 
the committee rise. 

: The motion was agreed to, and the committee 
,, rose; and the Speaker having resumed his seat, 
., the chairman of the committee reported progress. 
| Mr. VINTON moved that the order closing de- 
! bate on the bill to establish a Branch Mint in the 

sity of New York be extended two hours. 

li r. DISNEY. Say three hours. 

The SPEAKER (Mr. Boyp temporarily occu- 
|| pying the chair) said that the motion could only 
be entertained by unanimous consent. 

Objection was made by several members. 

Mr. VINTON moved to reconsider the vote b 
which the resolution closing debate on the Branc: 
Mint bill was adopted yesterday. 

Mr. RICHARDSON moved that the House do 
: now adjourn. 

ı The motion was not agreed to, and the House 
refused to adjourn. 

-The question was then taken on Mr. Vinton’s 
motion to reconsider, and it was decided in the 
s affirmative. 

So the vote by which the resolution was passed 
ii was reconsidered. , 

Mr. VINTON moved to amend the origirfak 
' resolution by substituting ‘‘two o'clock” for 
** twelve o’clock.”” 

Mr. CABLE, of Ohio, (interposing,) asked if 
it was in order to offer an amendment to tha 
amendment? : 

The SPEAKER said it would be in order pro- 
| vided the gentleman from Ohio had the floor, but 
his colleague Mr. Vinto was now on the floor. 

Mr. VINTON modified his amendment so as to 
| insert three o’clock, and moved the previous ques- 

tion. 
| he previous question received a second, and 
|, the question being on ordering the main question 


upon and compelled to pay four times its value for |; our public establishments, ao far as the Govern- if to be now put, 
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Mr. JONES called for a division. 
Mr. VINTON demanded the yeas and nays, 


but they were not ordered. 
On motion by Mr. McLANE, of Maryland— 


The House then adjourned. 


PETITIONS, &e. R 


The following petitions and memorials were presented ' 
under the rule, and referred to appropriate committees : 


By Mr. FOWLER: Thg petition of Charles J. Holmes, : 
Nathaniel B. Bordon, David Antbony, Richard Bordon, }, 
Apollos’ Dean, and 160 other legal voters of Fall River, 
Massachusetts, praying Congress to repeal the fugitive slave 
law ; because its enactments are against public policy ; 
because they are in violation of the laws of humanity ; and | 
because they are in conflict with the principles of the Con- 
stitutions both of Massachusetts and of the United States. . 


Referred to the Conimittee on the Judiciary. js 


By Mr. ANDREWS: The petition of C. F. Hammond . 
add 700 others, citizens of Essex county, New York, ask- ,. 


ing Congress to impose specific duties upon all articles |' 


which would come in competition with American products. 
Also, the remonstrance of Allen Penfield and 300 others, 
citizens of Essex caunty, New York, against the passage 
of the bill called the “ Canadian reciprocity bill.” 
By Mr. DANNER: The petition of 170 citizens of Yuk 
county, Pennsylvania, praying that the bounty land law of 


September, 1850, may be so modified as to give one hun- |: 


dred and sixty acres of land to each of the persons intended | 


By Mr. HOWE: The petition of Jacob Black and 44 
others, citizens of Pennsylvania, praying Congress to mod- 
ify the tariff laws of 1846. 

By Mr. HENRY: The petition of Nathan H. Battoua | 
and 48 others, citizens of Shaftsbury, Bennington county, 
Vermont, praying for the better protection of American Tn- 
dustry, by the substitution of specific for ad valorem duty. 


IN SENATE. 


Tavrspay, January 30, 1851. 


The PRESIDENT laid before the body a com- 
munication from the Department of War, made 


ingcomplianct with a resolution of the Senate of |! 


the 25th instant, calling upon that Department to 
furnish a copy of the report of Mr. Charles Ellet, 
in reference to deepening the mouths of the Mis- : 
sissippi; which was read, and, ! 


On motion by Mr. DOWNS, it was ordered ` 


that it be laid on the table and printed. ! 

Mr. BADGER. I present the petition of Sam- , 
uel Mickum, chief messenger in the Navy Depart- 
ment, asking that his salary may be made equal 
to that of other chief messengers in the Depart- 
ments. He sets forth in his petition that he has 
been a messenger in the Navy Department since 
November, 1839, during all which time he has re- 
ceived but $650 per annum for his services, while, 
with but a single exception, the messengers of de- 
partments and bureaus have been paid at the rate 
of $700 per year, and that, too, while his duties 
have been no less arduous than those of any other 
messenger, certainly more laborious and responsi- 
ble than those of many who are, and have been, 
receiving higher pay. His application has received 
the approval and recbmmendation of the present 
Secretary of the Navy; and accompanying it is a | 
copy of a letter from Mr. Mason, a former Secre- 
tary, speaking in the most favorable terms of the | 
services of this petitioner, and recommending an 
increase of his salary of fifty dollars per year from 
the date of his appointment, with other advant- 

es. I beg leave to add, from my own personal | 
observation while in that Department, that no 
afficer of his grade was ever more faithful and ef- 
ficient than the present applicant. I move to refer 
his petition, with the accompanying papers, to the 
Committee on Finance. f 

The memorial was accordingly so referred. 

Mr. MILLER presented a memorial from in- 
ventors and others interested in useful inventions, 
asking that the bill now pending for the amend- 
ment of the patent laws may become a law; which 
was ordered to lie on the table. i 

Mr. HALE presented a petition from citizens 
of Cuyahoga county, in the State of Ohio, asking 
a reduction of the rates of postage; which was or- 
dered to lie on the table. 

Mr. SHIELDS presented an additional docu- 
ment in the case of Thomas M. Hope, late United 
States marshal for the district of {linois; which 
was referred to the Committee of Claims. 

Mr. DAVIS, of Massachusetts, presented the 


|! 
l 


: required by our laws to be paid by a foreigner, in 
, order to obtain a patent. 
laws may be so amended as to grant letters patent 


:! in consideration of the services of her father, and 


|! keeper at California is inadequate, and askin 


li be discharged from the further consideration of 


settled upon principles of equity and justice; which 
was referred to the Committee of Claims. 

Mr. CLAY. I have been requested to present 
the memorial of Mr. H. A. Frost, who describes 
himself to be a British subject. He has neverthe- | 
less resided some twelve or thirteen years in Mich- || 
igan, but is now a resident of Canada. He has ': 
made, as he thinks, some very important inven- , 
tions, which tend to cheapen very mugh theerection | 
of all descriptions of buildings. Hesays heisvery | 
poor, and cannot pay the price of $500, which is : 


| 


| 
| 
e asks that the patent || 
i 


to foreigners who have resided in the United States || 
for five consecutive years, at any time previous to || 
his application for a patent, for the same fee as a || 
citizen; and that foreigners may be allowed to file | 
a caveat on payment of the same fees as citizens. 
‘As the subject of amending the patent laws is: 
: already before the Senate, I move that the memo- 
rial be laid upon the table. 

| It was laid upon the table accordingly. 
| Mr. DAYTON presented a memorial from citi- | 
: zens of Trenton, in the State of New Jersey, ask- |: 
ing the enactment of a law for the repeal of illegal |; 
, or fraudulent patents, and setting forth that the `: 
want of such alaw exposes the publicto vexatious 
annoyance, and frequently to direct imposition, 
and tends to the injury of just and honest invent- | 

ers; which was ordered to lie on the table. 
Mr. DAWSON presented the memorial of Jane |; 
Irwin, the daughter and only heir of Colonel Jared : 
Irwin, asking that she may be allowed a pension, 


| indemnity for losses sustained by him during the 

| revolutionary war, which she claims to have | 
clearly established; which wasreferred to the Com- 

| mittee of Claims. | 
REPORTS FROM COMMITTEES. 

Mr. PHELPS, from the Committee on Pen- | 
sions, to which was referred House bill No. 158, i| 
for the relief of Joseph Johnston, reported back 
the same without amendment, and recommended 

| its passage. . 
Mr. SHIELDS, from the Committee on Mili- 


tary Affairs, to which was referred the report of `. 
the Secretary of War, communicating certain re- | 
| sults of experiments made under the direction of 
the Ordnance Bureau, to ascertain the most, effi- 
cient repeating pistol for the dragoon service, sub- 
mitted a report in writing, recommending the use 
_of Colt’s repeating fire-arms for the Army of the 
United States; which was ordered to be printed. 

Also, from the same committee, to which was | 
referred the memorial of Gustavus A. Parsons, || 
asking compensation for raising volunteers, asked 
| to be discharged from the further consideration of | 
the same; which was agreed to. 

Also, from the same committee, to which was 
referred the communication from James W. Sim- 
mons, stating that his salary as military store- |; 
to || 
to ! 


J 


_ have it made adequate to his support, aske 
: the same; which was agreed to. 
' Also, from the same committee, to which was.: 
' referred the memorial of James C. Wilson, a 
, clerk in the office of the Chief Engineer, for ar- 
rears of compensation, asked to be discharged from | 
: the further consideration of the same; which was | 
, agreed to. {i 
: Also, from the same committee, to which was 
‘referred the memorial of Joseph Byrd, asking to 
: be paid the value of certain merchandise captured ' 
ib aaa during the war of 1812, asked to be dis- į 
: charged from the further consideration of the same; `: 
i which was agreed to. 
Also, from the same committee, to which was | 


|, referred the memorial of George C. Hutter, ask- | 


; ing arrears of pay as an officer in the Army, asked -| 
, to be dicharged from the further consideration of 
the same; which was agreed to. | 
Also, from the same committee, to which was :| 
referred the memorial of F. Andrews, asking to | 
be allowed extra pay.as a surgeon to the Iowa | 
mounted volunteers during the war with Mexico, | 
asked to be discharged from the further considera- `` 
tion of the same; which was agreed to. i! 
@ lso, from the same committee, to which was re- || 


memorial of John W. Whipple, administrator of 
Joseph H. Wipes, late a captain in the United 
States Army, asking that his accounts may. be 


l 


ferred the memorial of Angeline B. N. Cooke, || 
widow of Col. Wm. G. Cooke, for services ren- ; 
dered at Point Isabel, asked to be discharged from | 


t 


`! Senate to state simply w 


the further consideration of the same; which was 
agreed to. 

Also, from the same committee, to which was 
referred the poro of Charles Hibbs, a messen- 
ger in the Pension Bureau, asking to have his 
salary made equal to the salaries of the messen- 
gers in the War Department, reported a bill to 
make the salary of the principal messenger of the 
Pension Bereau equal to that of the salaries of the 
principal messengers of the War Department; 
which was read and ordered to a second reading. 
_ Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 


|! communication from Mr. W. Guthrie, on the sub- 


ject of steam explosions, and the best remedy to 
prevent the same, reported in favor of printing the 
communication; which was agreed to. 

Mr. EWING, from the Committee on Finance, 
to which was referred the memorial of the Regents 
of the Smithsonian Institution, reported a bill 


: Supplementary to an act passed 10th August, 1846, 
| entitled ‘* An act to establish the Smithsonian In- 
|| stitution for the increase and diffusion of knowl- 


edge among men;”’ which was read and passed to 
a second reading. 

Mr. BALDWIN, from the Committee of 
Claims, to which was referred the memorial of 


' the heirs of Harman Blannerhassett, asking to be 
‘indemnified for injuries done to the estate on an 


island in the Ohio, and property wantonly de- 
stroyed after having been taken in possession by 
order of Government, submitted a report in wri- 
ting, which was ordered to be printed, accompa- 
nied by a bill for the relief of Harman Blanner- 
hassett and Joseph Lewis Blannerhassett, heirs of 
Harman Blannerhassett, deceased; which was 
read and ordered to a second reading. 

Mr. HALE, from the Committee on Pensions, 
to which was referred the petition of Samuel D., 
Davis, asking to be allowed a pension, submitted 
an adverse report on the same; which was ordered 
to be printed. ` 

Also, from the same committee, to which was 
referred the memorial of Mary F. B. Levely, 
widow of Captain Henry Levely, asking arrears 
of persion; submitted a report, which was ordered 
to be printed, accompanied by a bill for her relief; ~ 
which was read and passed to a second reading. 

Also, from the same committee, to which was. 
referred the petition of Lavina Taylor, widow of 
the late Isaac Taylor, of the United States Army, 
asking that the same pension may be allowed to 
her as to the widows of volunteers, submitted a 
report, which was ordered to be printed, accom- 


| panied by a bill for her relief, which was read and 


passed to a second reading. ; 

Also, from the same committee, to which was 
referred the petition of Nancy Wright, widow of 
James Wright, late an officer in the revenue ser- 


| vice, asking to be allowed a pension, submitted a 


report, which was ordered to be printed, accom- 


| panied by a bill for her relief, which was read and 


passed to a second reading. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred 
House bill for the relief of Alden and Wiliams, 
reported back the same without amendment, ac- 
companied by an adverse report; which was or- 
dered to be printed. 


DEAD LETTERS IN CALIFORNIA. 


Mr. RUSK, from the Committee on the Post 
Office and Post Roads, reported a joint resolution 
concerning dead letters in the post offices in Cali- 


; fornia and Oregon, and for other purposes; which 


was read a first time by its title and ordered to a 
second reading. 
Mr. RUSK. 1 would ask the indulgence of the 
that joint resolution 
is, preparatory to calling n them to consider it 
now. it has been ascertained, from a communica- 
tion of the Postmaster General, that a large amount 
of dead letters accumulate in the post offices of 
California and Oregon. According to the present 
law and arrangement these letters must be trans- 
ported to the Department at Washington before 
they can be opened, and but very few of the im- 
mense number of letters returned from there at 
enormous expense contain any articles of value. 
The expense of transporting the mail across the 
Isthmus alone is some $36,000 annually. . 
Thejoint resolution provides that dead letters in 
California shall be opened quarterly, either by the 
postmaster at San Francisco, or by the special 
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agent of the Deparument, under such regulations | 


as may be prescribed by the Postmaster General; 

. and that such as comain articles of value shall be 
transmatted to the General Post Office here. It also 
provales that the dead letters which accumulate in 
Oregon shall be returned to Astoria and examined 
in the same way. This will save a large amount 
of money to the Department. 

Taere is agpther proposition in the resolution. 
In appointing the special agent of the Department 
for California, the law limited his allowance to the 
salary allowed to the principal clerk in the De- 
partment here. The result was that only sixteen 
hundred dollars was allowed. For that sum, all 
things considered, the Postmaster General cannot 
procure in California the services of a man that is 
capable of discharging the important dudes that 
devolve upon this agent. The resolution, there- 
fore, proposes to allow him the sum of $2,500 per 
annum, and $3a day for his traveling expenses, 
while he is traveling on the business of the De- 
partment. This, under the circwnstances, seems 
to be a reasonable amount. The resolution also 
promides that the fiscal year of the Post Office De- 
partment for the State of California, and the Ter- 
ritories of Orezon, New Mexico, and Utah, shall 
commence on the first day of April in each and 
every year. These are the only propositions in- 
volved in the resolution. [ask the unanimous con- 
sent of the Senare that it may now be read a sec- 
ond Ume and considered, because if it has to take 
its chance u the calendar, it will not be reached 
during the residue of the session, and the expense 
of wansmitung the dead letters to Washington 
will be conunued on the Department. 

The joint resolution was then read a second time 
and considered to the Senate as in Commitee of 
the Whole. It was reported to the Senate with- 
out amendment, and ordered to be engrossed for a 
third reading. 

REPORT ON CALIFORNIA LAND TITLES. 

On motion by Mr. EWING, the Senate pro- 
ceeded to consider the report of the Committee on 
Printing, on the motion to print the report of the 
Secretary of the Interior communicating the report 
of Wiliam Carey Jones, at the last session, in 
relation to land titles in California; and, in con- 
currence with said report, the report was ordered 
to be printed. 

BILLS INTRODUCED ON LEAVE. 

Mr. BORLAND, in pursuance of previous no- 
tice, asked and obtain 
for the relef of the heirs of Valiere de Hauterive; 
which was read a first and second ume by its 
title, and referred to the Committee on Public 


Lands. 

Mr. BRIGHT, in pursuance of notice, asked 
and obtained leave to introduce a bill for the relief 
of Franklin Hardin, of Johnson county, Indiana; 
which was read a first and second time by its title 
and referred to the Committee of Claims. 

Mr. FOOTE, in pursuance of notice, asked and 
obtained leave to introduce a bill for improving the 
navigation of Pearl, Big Black, Yazoo, and other 
rivers in Mississippi; which was read a first and 
second tme by its title and referred to the Com- 
mittee on Public Lands. 


NOTICES OF BILLS. 


Mr. TURNEY gave notice of his intention to 
ask leave to introduce a joint resolution, supple- 
mentary to the joint resolution approved March 
9, 1848, entitled “A joint resolution expressive of 
the thanks of Congress to Major General Winfield 
Scott and the troops under his command.” 

Mr. FELCH gave notice of his intention to ask 
leave to introduce a bill to regulate the surveying 
and sale of islands belonging to the United States. 

POST ROUTES IN ARKANSAS. 

Mr. BORLAND submitted the following reso- 
lution; which lies over under the ru!e: 

Resoteed, Taat the Committee on the Post Office and Post 
Roads be instructed to inquire into the propriety of estab- 
lishing the following mail routes : 

lst. From Camden, via Woodlawn, Leake’s Store, and 
Fitz's store, to Lewisville, Arkansas. 

2d. From “85 to Clinton, Arkansas. 

- 
p 


- 


leave to introduce a bill — 


» 
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3d. From Pine Bluff, via White Oak Bluff, on Saline 

river, to Chamibereville, via Calhoun county, Arkansas. 
THE CASE OF THE AMISTAD. 

Mr. MASON. I beg leave to submit the fol- 

owing resolution: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the propriety or providing by law, 
pursuant to the recommendation of President Potk in hi 
message of the ith December, 1847, for the payment of A J 
claim there mentioned, as arising to certain Spanish claim- 
ants in the ‘+ Amistad case.” 

This subject was brought to the notice of Con- 
goes in December, 1847, by the late President 

olk, who recommended that it should be paid, as 
he thought it was due to Spain under the treaty of 
the 20th of October, 1795. The matter was re- 
ferred then to the Committee on Foreign Rela- 
tions, of which committee Mr. Hannegan was 
chairman, The sum of $50,000 was placed upon 
one of the appropriation bills of that year by the 
Senate, which amount was afterwards stricken out 
by the House. As the resolution is simply one of 
inquiry, I ask that it may now be considered. 

r. CHASE. Let it lie over. 
It was accordingly laid over under thè rule. 


POSSESSORY RIGHTS OF THE HUDS8ON’S 


BAY COMPANY. 

Mr. GWIN submitted the following resolution; 
which was considered and agreed to: 

Resoleed, That the President be requested to communi- 
cate to the Senate, if not incompatible with the public ia- 
terest, copies of all ence between this Govern- 
ment and the Government of Great Britain, and between 
thi) Last pac and the British Hodion ‘s Bay oe 
relative to the possessory rights of said co Oregon, 
or to the parchase of said poseemsory rights by tua Govern: 
ment; and whethes any- proposition has been made by said 

company to our Government to sell said ssory rights, 

and if <0, to communicate to the Senate copies thereof. 
BILLS FROM THE HOUSE REFERRED. 

The bill from the House of Representatives to 
supply deficiencles in the appropridions for the 
service of the fiscal year ending the 30th June, 
1851, was read a first and second time by its title, 
and referred to the Committee on Finance. 

The joint resolution from the House for the re- 
lief of John H. Horme was read a first and second 
time by its title, and referred to the Committee on 
Indian Affairs. 

SMITHSONIAN INSTITUTION. 

The Senate proceeded to consider the following 
` resolution, submited by Mr. Warxer on the 28th 
instant: 

Resolved, That the Board of Regents of the SiniGeonian 
Institation be directed to inform the Senate why the 61 
section of the act entitled “ An act to establish the Smith- 
sonian Institution, for the increase and diffusion of knowl- 
edge among men,” has not been complied with by maki 
suitable arrangements for the reception of the ‘ objects ‘ot 
an,” kc., named in said section. 

Mr. DAVIS, of Mississippi. I hope that the 
resolation will not be favorably entertained by the 
Senate. The Smithsonian Institution is not a de- 

ent of the Government, and I hope Congress 
will never undertake to take charge of it. This is 
a call upon the Board of ts to explain to us 
something in connection with the execution of 
their duty. If it were a proper and a well-founded 
call, 1 should still think it improper for Congress 
to interfere with the administration of a fund 
which it has confided to a Board of Regents not 


| 
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present crushes the minister. 


It is exactly such 


| a present that the Senator from Wisconsin wishes 
` to force the Smithsonian Institution to receive. It 


“apeum and gall 


entirely formed of members of Congress, and not | 


r nsible to it. An examination of the charter 
would have shown the Senator who introduced the 
resolution that there was no obligation on the 
Smithsonian Institution to receive the museum, 
ewhich I suppose is the matter referred to, but that, 
on the other hand, it was considered a 
the Government was willing to make in a friendly 
spirit, of objects of art an 
the Institution should appoint some pe 
ceive them. 
receive. 
tesy 
minister shall never refuse a present. Ir 
whenever the king wishes to crush a minister he 
sends him the present of an elephant. The min- 
ister tannot refuse the mt, because it comes 


n to re- 


ant which | 


curiosity, whenever | 


It is obligatory to deliver, but not to ; 
In some other countries there is a cour- ' 
between the king and his ministers, that a |, 
In Siam, | 


i 
i 


| 


, from the king, but the expense of keeping the || 


is a present the charge of which would deduct 
very greatly from the means of the Institution to 
carry out the purposes of its donor—a foreigner 
who gave a fund tor a special object enumerated in 
his will. 

If it were in the power of this Government to 
charge the Smithsonian Institution with the keep- 
ing of this museum, I showld deem it more than 
improper in the Gavernment to transfer an exten- 
sive collection which it holds, and fasten the charge 
of maintaining it upon the fund given by a for- 
eigner for the increase and diffusion of knowledge 
among men, and the establishment of an institu- 
tion for that purpose, to be located at the city of 
Washington, in the United States. Butit is clearly 
not within the power of Congress harge that 
fund with the keeping up of an ablishment 
which the Government may choose either to create, 
or which it may now have in its possession, and 
which would pervert the trust from its proper use. 

If the Senator had examined the charter he 
would have found still further that in the kindness 
which prevailed, and the anticipation of a d 
understanding between that institution and Eon- 
gress, terms so general were employed, that a 
power was given to the institution to strip the Ro- 
tundo of the paintings which now adorn tt, to take 
the models from the Patent Office, not merely the 
museum which is collected as the result of explo- 

ing expeditions, but, everything which that insti- 
tution, if they claim the strict letter of the law, 
might choose to abstract from the various Depart- 
ments of the Government. But, without going 
into this question, I wish to call the attention of 
the Senate to the fact that here is an institution 
founded by the bequest of a foreigner, of which 
bequest the Unıted States, properly or improperly, ` 
I will not now stop to consider, have taken charge 
as trustee, and to administer which fund they have 
organized a Board of Regents. Its active opera- 
tions have already been incumbered by the Con- 
gress of the United States requiring them to erect 
an expensive building, with apartments for a mu- 
of art. Now itis proposed to 
ncumber them still further, by charging them with 
keeping a large museum of the United States, with 
which that institution has no proper connection. 
It is no part of the general plan of that institution 
to collect a large museum. The object is, accord- 
ing to the will of the founder, to increase and dif- 
fuse knowledge among men. They, therefore, only 
wish to collect those things which are not to be 
found in the other museums of the country. They 
only wish to explore fields which have not been 
trodden before. 

The object of the Senator from Wisconsin—the 
effect of his construction if sustained—is to cripple 
that fand in the very object for which it was given, 
and encumber it with the keeping of a great col- 
lection of art which now belongs to the United 
States. I do hope that the Senate will reject the 
resolution. 

Mr. PEARCE. Mr. President, after what has 
been said by the Senator from Mississippi it would 
be unnecessary tosay anything more. But I wish 
to state two considerations, which I trust will be 
sufficient to induce the Senate not to adopt the 
resolution. In the first place, the resolution as- 
sumes that the Board of reels of the Smithsonian 
Institution have neglected their duty. I think it can 
very easily be shown that they have not neglected _ 
this or any other duty imposed upon them. In 
the next place, all the information which the Sen- 
ate can possibly derive from any communication 
the Board of Regents might make in answer to such 
a call is already in the possession of the Senate. 
The last annual report of the Board of Regents 
has been laid before the Senate and printed. That 
report explains fully their system of operations from 
the time of their organization. It sets forth the 


‘scheme of finance which they adopted, and in pur- 


suance of that scheme of finance the enlargement 
of the principal fund, which was rather small, for 
the great objects of the institution. They propose 
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to extend the erection of the building over a series 
of years instead of completing itat once by the 
whole sum which the act of Congress authorized 


them to apply for that purpose. They have 
erected the ae ding slowly, so as to appl the ac- | 
*eruing interest to the enlargement of the fund and ; 


the increase of the general endowment of the in- 
stitution. The plan of the building under which | 
it is now being erected is precisely that which was 
adopted in the first instance by the Board of Re- 
gents, and which, if it be completed, will, if Con- 
gress choose to compel the institution to accept of . 
this donation, enable them to accommodate this | 
museum. The central building will accommodate 

the hb: which itis proposed the institution shall 

have, and also the museum of art. The upper 


story of the central building is designed for the | 


museum of art, where the collections now in the 
Patent Office can be placed if Congress insist upon 
it. They have therefore neglected no duty; they 
have done their duty 
nomically, faithfully. I suppose no one will charge 
them with a dereliction of duty, because they have 
endeavored to increase the principal fund, with 


the view of, having the institution better enabled 
to carry o e great and noble purposes of its | 
founder. 


We have, therefore, all the information which 
we can desire, and I see no necessity for the reso- 
lution of the Senator. I would mention that in 
the last annual report there isa distinct expres- 


sion of the will of the Board of Regents that they |i 


should not be compelled to atcept of this donation, 
and their belief that, under the law as it now is, 
they cannot be compelled to accept it, and that it 
would be a present which would be very expen- 


sive to them and take from their funds that which | 


might be used for much more useful purposes. 
Mr. FOOTE. I rise simply for the purpoee of 
moving to lay the resolution on the table. Iam 


sure my friend from Wisconsin will feel satisfied, ; 


after the explanation which has been given, that 
no good can result to the country by further press- 
ing this resolution. With the view of avoiding 
any further debate, unless the Senator from Wis- 
consin wishes to. be heard on his.resolution, and 
inasmuch as the time has arrived. for the consid- 
eration of the special order, I shall move to lay 
this resolution on the table. If my friend from 
Wisconsin will promise to make a very short 
speech, and then make the motion, however, [ will 
withdraw it; but otherwise I cannot. 

Mr. WALKER. I wish to say a few words 
but do not wish to promise to make any such m 
tion. 

Mr. FOOTE. Then I must insist upon. the 
motion. ees 

Mr. WALKER. I ask, is this fair? 

Mr. FOOTE. Itis perectly courteous. Imay 
be allowed to say that I wish to proceed with the 
discussion of another important question, and that 


roperly, judiciously, eco- |; 


accomplished what I intended. I wished informa- 
tion from the Senator from Mississippi and the 
' Senator from Maryland, whom | well knew were 
; more familiar with the subject than I was, and 
‘ ought to be so, for they are, I believe, both regents 
_ of the institution. My object was to call out in- 
formation on the subject. On looking to the sixth 
section of the act, approved August 10th, 1846, | 
: which was the act establishing the Smithsonian | 
Institution, I was really at some loss to determine ` 
what it meant, and I am anxious to get the view: 
of the Board of Regents upon that point. That 
section is this: 
“ Sec. 6. And be it further enacted, That, in proportion 


i @s suitable arrangements can be made for their reception 
i all objects of art, and of foreign and curious research, an 
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the country expects to derive from it; but, at the 
' same time, I am unwilling to bestow benefits on that 
' institution at the sacrifice of the old and greater 
interests of the patentees and the Patent Office. 
With these feelings I think there was no impro- 
priety in offering the resolution. ; 

If the Smithsonian Institution is not to take 
charge of these curiosities, it seems to me that 
something should bedone to relieve the Patent Office 


` from its present embarrassing condition in relation - 


to the exhibition of its models. I think the patent 


| fund, the fund contributed by the mechanics and 


‘inventors of the country, ought to be used solely 
. for the benefit of the Patent Office, and not for any 
other Department of the Government unconnected 


| all objects of natural history, plants, and geological and 
mineralogical specimens, belonging or hereafter to belong 
to the United States, which may be in the city of Washing- 
| ton, in whosesoever custody the same may be, shall be de- 
\ livered to such persons as may be authorized by the Board 
: of Regents to receive them ; and shall be arranged in such 


i 


: order, and so classed, as best to facilitate the examination 


erected for the institution ; and the regents of said institu- 
: tion shall afterwards, as new specimens in natural history, 


or otherwise, cause such new specimens to be also appro- 
. priately classed and arranged. And the minerals, books, 
|. manuscripts, and other property of James Smithson, which 
i! have been received by the Government of the United States, 
! and are now placed in the Department of State, shall be re- 
; moved to said institution, and shall be preserved separate 
and apart from the other property of the institution.” 

I was in doubt as to the meaning of this section, 
` and it seems to me that almost everybody would 
‘be in doubt as to the meaning of Congress in its 
' passage. A portion of it looks as though this 
|| was a gratuity, and another portion looks as 
l: though it imposed an obligation on the institution 
|; to provide for and receive those. articles which are 
|; mentioned. Eoy 
Then, looking at the interests of the Patent Of- 
| fice, I come to this conclusion, thatifit was proper 
i and right that the Smithsonian Institution should 


` take charge of these things and relieve the Patent ` 


'. Office, they should certainly ‘do it. If any one 


‘will go to the Patent Office and examine the man- | 


ner in which models are kept, he will be satisfied 

that the exhibition room of that office ought to be 
l: clear, and the models to be exhibited there. At 
present the exhibition room of the Patent Office is 
occupied by this cabinet of curiosities. Models 
are crowded into places never intended for them, 
and look more like a series of brush heaps than 
anything else. A person can scarcely get ‘one 
! that is not broken; one can: be scarcel 
| ofthe cases where they are deposited. 
| improper mode of keeping the models of the invent- 
ors of the country. Something should be done to 
| remedy this evil. I think the patent fund should 
| be appropriated to the use of the Patent Office, 


is the reason I make the motion, but which I will 
withdraw provided the Senator will renew it. 

Mr. WALKER. I will make the motion, but 
not vote for it. 

Mr. FOOTE. Then I withdraw my motion. 

Mr. WALKER. I should not 
said anything on this resolution had it uot been for 


an observation. which fell from the Senator from | 
Mississippi, (Mr. Davis.] He attributed to me | 


in emphatic terms an object, which was to cri 
the fund, as he said, by imposing upon it the 
den of this museum. : 

Mr. DAVIS, of Mississippi. I did not intend 
to charge the Senator from Wi 


of the proposition would be, 
lieve that the Senator from Wisconsin uninvited 
would have directed his attention to this subject. 
I take it for granted that some one suggested the 
resolution to him. . 

Mr. WALKER. In that the Senator is alto- 
gether mistaken.. I have heard the subject spoken 
of in. a great many quarters, but my own mind 
suggested to me the course I have taken here and 
elsewhere. I think I can appeal to the Senate that 
I generally introduce my own thoughts, and a great 
many of them, in opposition to what seems to be 
the mind of the Senate. Ishall always act on the 
suggestions of my own mind when right and jus- 
tice require me to do so. 

_ Both the Senator from Mississi 
ator from Maryland are altoget 
what I intended by the resolution. 


j 


i 
I 


` 


ppi and the Sen- 
er mistaken in 
I have partly 


@ 


erhaps have | 


le | 
Bur 


; isconsin with any | 
improper motive. I merely stated what the effect ` 
But I did not be- | 


|! the Government. I hope that the enlargement of 
: the Patent Office building, which has been paid for 
‘ by the patent fund, will not be used for the con- 


venience and accommodation: of other Depart- . 
What says the Secretary of the Interior? | 
In his last annual report, after enumerating various | 


: ments. 


|- bureaus of his Department which need additional 
accommodations, he says: 


l. °6 J therefore recommend that the two wings of the Patent 
| cqmmodation of the Department of the Interior and the 
i different offices thereto attach 
|: under one roof, the communication between the head of the 
|. Department and the different bureaus will be greatly facili- 
tated, and the records of the Government safely lodged in a 
fire-proof building.” 


I had hoped when I saw 


$216,468 taken from 


: seeing this recommendation of the Secretary of the 
Interior, and the wreck that is taking place in the 


| Patent Office of the models and inventions of the ; 


| country. 


i from Maryland have given me some information 
i on the subject of the resolution. And now I 
- would say to those gentlemen, both as Senators 
and Regents of the institution, that I entertain not 
the least unkind feelings towards the Smithsonian 
Institution. On the contrary, I would be willing 


to do anything reasonable that is within my power 


to facilitate its great object, and the benefits which 


i) and study of them, in the building so as aforesaid to be © 


|. geology, or mineralogy may be obtained for the museum of `: 
i the institution, by exchanges of duplicate specimens be- | 
longing to the institution, (which they are hereby author- ' 
: ized to make,) or by donation, which they may receive, | 


a sae out : 
1918 an 


, and not to the relief of the other Departments of | 


Office be finished, and that they be appropriated to the ac- : 
. They will thus be brought : 


' the patent fund for a beautiful palace, that the : 

models of the inventions and the inventors and | 
- mechanics of the country would receive some ` 
' benefit from it; but I see it is utterly hopeless, | 


. The Senator from Mississippi and the Senator 


with that fund or its interests. 

According to my promise, I now move to lay 
the resolution on the table, although I shall vote 
against the motion, and hope it will not prevail. 

Mr. DAVIS, of Mississippi. Will the Senator 
withdraw the motion? 

Mr. WALKER. Certainly. 

Mr. DAVIS, of Mississippi. I shall consume 
` but very little time. Having made as much ex- 
planation as I thought was due to the occasion in 
relation to the supposition by the Senator from 
Wisconsin of a personal or offensive application 
of what I said, I have nothing more to say on that 

ont. 3 
k The object of the Senator, as directed to the 
i benefit of the inventors of the country by provid- 
ing a proper room for the exhibition of the models 
of their inventions, is one in which I very cor- 
dially sympathize. The Committee on Public 
Buildings have already had that subject somewhat 
- under consideration. I know quite well that the 
. models in the Patent Office are in such a confused 

condition as not to comply with the terms of the 
law. The great gallery intended for the exhibi- 
|, tion of models is now occupied by the museum 

which has been referred to. The present building, 
i however, was built by money drawn from the 
. United States Treasury, and may be occupied for 

that purpose. The wing, which is being added 

and built out of the patent fund, is clearly a build- 
` ing which should be for the use of the Patent Of- 
: fice, and I. hope it will not be transferred to any 
; other use. I sympathize with the object of the 
, Senator in giving proper accommodations to the 
i models in he Patent Office, and reserving for the 


| 
| use of that office the building which is being 
| ie out of the patent fund. So far we go to- 
ther. : 
T take it for ted, from the object of the 
| Smithsonian Institution, and from the plan on 
i which its operations have been commenced and 
| will be conducted, that it will never want such a 
| museum as that in the Patent Office; still less will 
„it want the garden of plants which has been col- 
‘lected by the Exploring Expedition. I suppose 
it would cost the institution not less than $10,000 
a year to support such an establishment; and if 
it were transferred, Congress, I think, would be 
. bound to endow the institution with $10,000 a 
ear additional. I think it is quite appropriate to 
eep these natural curiosities in the Patent Office. 
They may aid inventive genius. Vegetable growth 
|: and animal action are elements upon which me- 
chanical invention rests. There would therefore 
seem to be something appropiate in lodging them 
‘in the Patent Office. If they are not to be kept 
: there, let the Government provide a room else- 
, where, get rid of them, destroy them, or give them 
; to somebody that will take them. But let not the 
Government coerce a fund, of which it was the 
. chosen trustee, which was granted by a foreigner 
for a special purpose, with the charge of keeping 
this collection. f i 
Mr. BADGER. I move to lay the resolution 
on the table, . i 
The motion was agreed to, and the resolution 
: was ordered to lie on the table, 


APPRAISEMENT. 


Mr. HUNTER. A few days ago I reported 
from the Committee on Finance an admendment 
to the bill introduced by the Senator from Massa- 
chusetts in relation to the appointment of apprais- 
ers at large and for other purpose. I gave notice 
then that Í would call it up to-day. The bill, how- 
ever, has not been printed. Since that time, too, 
there has been a decision of the Supreme Court, 
which it will be necessary toexamine. For these 
reasons I will not ask that the bill be taken up to- 


| 
| 


i 
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: : 
day, but I give notice that I shall to-morrow call | 
up that bill, as it is a matter of very considerable 
importance. . ; 
PRIVATE LAND CLAIMS IN CALIFORNIA. 


The Senate resumed the consideration of the bill 
to ascertain and settle private land claims in the 


State of California; the question pending being upon ` 


the amendment offered by Mr. Sours, and ac- 
cepted by Mr. Benron in lieu of one which he 
had offered: ; 

*t Provided, That possession in good faith, within deter- 
mined metes and boundaries, during twenty years, shall be 
deemed prima facie evidence of a complete grant, even 


_ against the Government.” 


Mr. GWIN. Mr. President, a night’s reflec- ; 
tion has greatly changed my views in regard to i 
this amendment as modified by the Senator from ` 


Louisiana, [Mr. Souts,] which the Senator from 
Missouri [Mr. Bewton| has adopted. Twenty 
gon possession of lands with proper metes and 
oundaries gives a title, not only against every 
private adverse claimant in possession less than 
twenty years, but evea against the Government; 
that is to say, a claimant twenty years in posses- 
sion of a tract of land of unlimited extent is to be 
made good against all claims of subsequent date 
emanating from the proper authorities of Mexico. 
I will more fully illustrate my views of the sub- 
ject by stating a case that may arise under this 
amendment, if it is incorporated in the bill and 
mesa law. General Castro has a claim for 
an immense tract of land in the Santa Clara valley. 
Many years ago, perhaps more than twenty, for I 
am not sufficiently accurate in the information I 
have to give as to dates, he surveyed this claim 
after the Mexican fashion in California, by send- , 
ing out persons with a rope, who Falloped on.: 
horseback through the country, and thus located . 
his land. Within this claim is located several 
ta emanating from the Mexican Governors of 
alifornia. I get my information from citizens of | 


the State now in the city, who own part of the : 


claims last named. If Castro’s claim dates further 
back than twenty years, this amendment will give 
him the land. Certainly we have not the power 
thus to decide between conflicting claimants. It 
gives the possessor of the claim that bears date 
more than twenty years fearful advantages over . 
the owner of a claim of more recent date, although 
he may have been in possession a dozen, or even 
nineteen years. As I have said before, most of 
these are inchoate claims, and the claimant under 
the older grant has, under this amendment, an ab- 
solute quitclaim from the United States, and may . 
and will plead the very defects against the sub- ' 
sequent claim that existed against his own, but | 
which the Government by this act has removed, | 
so far as it is concerned, and would also remove | 
in regard to the other claimant, if not estopped by | 
this proceeding from examining it at all. It gives ; 
a great advantage to the older claimants, and I am ; 
not disposed to interfere at all in these conflicts, | 
but leave them to be decided by the courts. l 
Again: does not this affect the mission lands? 


The priests have been in possession of these mis- | 


sions more than twenty years—continued posses- 
sion; for although the act of secularization has in 
most instances been accomplished in these. mis- 
sions, yet the priests have always remained in - 
possession, and I am told now in some instances 
actually claim them. See what Captain Halleck, 
in his valuable report, says on the subject: : 

“Towards the close of 1847 it was reported to the Gov- 
ernor that the priest of the mission of Santa Clara was 
seili% the lands of that mission. He was immediately 
called upon for hia authority for making such sales, and be- 
ing unable to give any that was deemed satisfactory, the 
Governor declared all sales made by him of mission lands 
to be illegal, null, and void.” 

I will read to the Senate the correspondence on 
this subject: 

Heapquagteas, 10ra MILITARY DEPARTHERT, 
MONTEREY, CALIFORNIA, January 3, 1848. 


“ Rev. Six: Ihave the honor to acknowledge the receipt |, 
of your letter of the 29th December, and its accompanying | 
documents, purporting to give you authority to selt mission |! 
lands, bearing date 25th May and 16th June, 1846, signed by | 

H 
j 


José Castro, and addressed to yourself. : 
“ This document certainly could give you no authority to 
sellany part of the mission lands after the 7th July, 1846, 


ifornia, if, indeed, it could legally have conferred such au- 
thority before. Since that date the mission lands can only 
be disposed of by virtue of authority from the United States 

Government. 1 am, therefore, obliged to declare, and do | 
hereby declare, all sates of any part of the missien lands | 
made by your reverence to ba illegal, null, and void, and | 


i 


| that the purchasers of such lands hold no legal title to them 
| whatever by virtue of any sale made by your reverence. 
Tam, respectfully, your obedient servant, 
“R. B. MASON, 
& Colonel lst Dragoons, Governor of California. 
“Rev. Padre Fr. Jose Marta DeL R. S. DEL REAL, 
<< Minister of the Mission of Santa Clara.” 
| © Spare DEPARTMENT, TERRITORY or CALIPARNIA, 
MONTEREY, August 18, 1848. 


i 
f 
i 
t 


Den in judicial possession of the rancho or farm ef San 
8 to the mission of Santa Barbara. 
t Thè Governor, therefore, directs me to inform you that 


this act of yours is utterly null and void, no alcaide in Cali- : 
| fornia having authority to give any legal force whatever te — 
, any existing claims or titles to the missions or other public .' 


' tanda in this Territory. 
& Very respectfully, your obedient servant. 
& H. W. HALLECK, 
“ Lieutenant of Engineers and Secretary of State. 
“Don Pepro C. CAMELLO, 
“First Alcalde of Santa Barbara” 


Here we find one of these priests not only claim- 
ing the lands of this mission—lands as rich and 


t 


valuable as any on the globe, and probably in- ' 
cluding the richest quicksilver mines in the world— ° 
but he was actually engaged in selling them in ' 


1847. These mission lands belong to the United 
States, yet the priests have been in possession of 
them more than twenty years, and by this amend- 
ment the United States quitclaims all of its title to 
the possessor. Why, the result of this will be 
most startling. These missions can be determined 
by proper metes and boundaries, for they have 
such metes and boundaries separating the posses- 
sions of one from the other, but within these metes 
and boundaries are principalities comprising as 
much land as will be found in some of the king- 
doms of Europe, and as rich in soil and minerals 


as any lands on the Globe. These metes and i 
| boundaries cover all the Government lands in the . 
If this amendment | 


i settled portions of California. 


will give these missions to the possessors, who 
| the public lands in California; the balance is not 
worth contending for. í 


of not departing from the old settled mode of ad- 
justing these land claims. Nearly the whole Sen- 
ate were ready yesterday evening tp vote for this 


amendment, and if I am correct in the view Ihave |. 


: taken, nothing could be more fatal to the interests 
j of the Government and the prosperity of the State 
i| of California than its adoption. Let us confirm 
i| outright the town-lots, out-lots, and grazing-lots, 
`! as provided in the 14th section, and let all other 


‘ tions of this bill. 


| from the operation of the law of prescription. In 
what they were to do with these mission lands: 
examine the tenure by which they were held, and 
report to the Secretary of the Interior. I was not 
jand am not willing to recognize any claim to 
| these missions. They include within their metes 
and boundaries the best agricultural lands in Cali- 
' fornia. These lands belong to the United States; 
and I was not willing to give the commissioners, 
: or any one else but the Congress of the United 
: States, the power of disposing of them, nor did I 


{ 


© wish Congress to act until a full report from the 


: most reliable source was laid_before us. 


E The Ju- 
: diciary Committee struck from my bill the pro- 


i vision in regard to prescription; but they have | 
: intended, I presume, to accomplish the same object: 
‘by the Mth section of their bill, confirming out- ,: 


‘right the town-lots, out-lots, and grazing-lots. 
. They have inserted in their bill the 10th section of 


; mine, leaving out the examination of the tenure 
‘} by which the mission lands are held, showing that `| 
| they no longer conceived it to be necessary to guard || 
‘, them from the operation of the law of prescrip- 
The tewn-lots, out-lots, and pasture-lots ` 
:€omprise four fifths if not nine tenths of the land | 
| claims in California that emanated from the Span- 
i ish and Mexican Governments. 
firmed by this bill. Thus the great object I had | 
in view in introducing the law of prescription is | 
accomplished, and I will adhere to the bill of the 

If it does not meet all the wants of. 


i tion. 


! eommitteé. e ey c 
i the country, if in some cases its restrictions will 


the day on whieh the United States flag was hoisted in Cal. i; Prove injurious to claimants, we can remedy it by 


4 future legislation; but if by loose legislation we 
‘| confirm claims that ought not 


be confirmed, the 
mischief is done, and the remedy has passed from 
| our hands forever. 


| [wish it distinctly understood, Mr. President, ` 


|| that I do not intend by my course here to give 


“ Sig: It is reported that you have recently put Dr. R. ; 


are the priests, we need legislate no further about |! 


Nothing ean more fully illustrate the importance ; 


' claims take the course pointed out in the other sec- ` 
In my bill I expressly excluded the mission lands `: 


the 10th section the commissioners were informed - 


These are con- : 


|| substance to the mere shadow of a claim. Iam 
:| for the speedy confirmation of all bona fide claims 
if and their separation from the public domain, but 
Lam determined to resist the sweeping confirma-, 
tion of all claims. An immense majority of my 
constituents, and those who by their energy and 
‘industry have developed the resources of the coun- 
try and made California the wonder of the world, 
have no land. They want homes. I wish to give 
them homes on the public domain, and that can- 
not be done until good claims are confirmed and 
separated from the public domain, and the bad 
claims, which hang like an incubus over the coun- 
try, checking the energy and industry of its in- 
habitants, are rejected and put to rest forever. 
©. Mr. BENTON. There is not an inch square 
` in California, in the whole of it, which is héld by 
an ecclesiastical title, neither in Upper nor Lower 
California. What was so held has undergone 
secularization. By a decree of the Mexican Con- 
gress of the 17th of August, 1833, every acre of 
land in Upper and Lower California was secular- 
ized—that 1s, was taken from the church—returned 
to the world, ad seculum; and the priests, thus 
dispossessed, were all provided for by law. Those 
who remained in the country received salaries, 
and these who did not choose to remain had their 
. passage paid back into old Mexico. Ecclesiastical 
i titles ceased there precisely as they ceased in Great 
Britain, when the abbeys underwent seculariza- 
tion. They underwent an act of secularization. 

Here is the law, 17th August, 1833. The history 

of the whole is given by Mr. Jones, in his report 
: on the subject of land titles in California, and 
every law is given, so.that those who choose may 
see the law and examine it for themselves: 

“Art. 1. The Government will proceed to secularize 
the missions of Upper and Lower California. 

“Arp. 2. Ineach of said missions a parish shall be es- 
‘| tablished under the charge of a parish priestof the secular 
clergy”’—worldly clergy, sir—‘ with a salary of from 42,000 
‘to $2,500 per annum, at the discretion of the Government.” 

It goes on with certain provisions regulating the 
duties of curates and their fees, &c. It puts the 
expense of sustaining religious worship in Upper 
and Lower California upon the Government: 

“ Art. 4. The churches which have hitherte served the 
| different missions, and the sacred vessels, ornaments, and 
|| other appurtenances now belonging to them, shall be as- 
|| signed to those new parishes, and also such buildings an- 
|! mexed to the said churches as the Government may deem 
‘| necessary for the use of said parish.”’ 


The Government ordered also a building and a 
ot of ground for the curate: 


“ Art. 7. Of the aor maa belonging to each mission the 
‘i most appropriate shall be designated for the habitation of 
; the curate, ‘with the addition of a lot of ground not exceed- 
ing two hundred varas square, and’ the remaining ‘edifices 
| shall be specially adjudicated for a court-house, preparatory 
H 
{ 
H 


schools, public establishments, and workshops.” 


This, sir, is the end of your missions, and of 
the church property in California. One house and 
lot for the curate to live in, just as we furnish a 

: house for our ministers all over the United States, 
| The Government furnished one there. And after 
that the rest of these missions, about which the 

Senator has built up such an enormous quantity of 
; alarm this morning, are all converted into court- 

houses, school-houses, workshops, and other 
: worldly uses. The Government, having taken 
` away this property, then goes on to provide for 
the support of religious womphip: 

“Art. 8. In order to provide quickly and efficaciously for 
the spiritual necessities of both Californias, a vicar-gener- 
i alship shall be established in the capita! of Upper Califor- 

| nia, the jurisdiction of which shall extend to the Territories, 
| and the reverend diocesan shall confer upon its incumbent 
:, the necessary faculties as soon as possible. 

| “‘Art9. For the dotation of this vicar-generalship $3,000 
| per annum shall be assigned, but the vicar shall be at all 
i the expenses of his office, and not exact, under any title 
or pretext, any fee whatever. 

“Art. 10. Iffor any reason this vicar-generalship shall be 
filled by the parish curate of the capital or any other parish 
in those districts, said curate shall receive $1,500 yearly, 
in addition to the donation of his curacy.” 

“Art. 13. When those new curates are named, the Su- 
preme Government will gratuitously furnish a passage by 
sea for them and their families, and, besides that, may give 
toeach one from $400 to for their journey by land, 
| according to the distance and the family they take with 
| them. 

i “Art. 14. Government will pay the passage of the mis- 
‘| gionary priests whe return to Mexico,and in order that they 
| may comfortably reach their converts by land, it may give 
| te each one from $200 to $300, and, at its discretion, what 
may be considered necessary for those to leave the Republic 
who have not sworn to the independence. E 

4 «Art 15. The Supreme Government will provide for the 
expenses comprehended in this law out of the products of 
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the estates, capitals, and revenues at present recognized as || 
the piety fund of the missions of Calitornia.”’ 

Thisis the law—extracts from it—which secu- 
ralizes the missions in California. I produce it, 
and read it, to prevent an alarm from spreading in 
this Chamber which may destroy property in Cali- 
fornia while it only scares us here. The. Senator 
from California has built up a superstructure of! 
danger upon the rumor of one priest’s offering to 
sell the mission of Santa Clara; and he has intro- 
duced a letter from a Governor declaring that a 

riest has no power to sell the land. Well, every- 

ody knew that. It was nothing but the law of 
the land, as I have read it, and can further read it. 
Here is another decree after that, which is enti- 
tled «* A decree of 26th November, 1833, to make 
effective the secularization of the missions in Cali- 
fornia.” : 

I will not read it, however, as I think I have 
read enough to quiet all the alarm which the Sen- . 
ator from California finds upon the idea of putting -' 
these vast estates into the hands of the priests. It . 
is all imagination, which the reading of a few sec- 
tions of law reduces to nothing. 

Mr. GW@IN. I stated, Mr. President, that 
these priests had no claim to these mission lands. ° 
Will the Senator from Missouri say that there is 
no vacant land within the metes and bounds of the 
missions over which these priests have jurisdiction | 
which has not been granted away by the Mexican | 
Government? There are hundreds of thousands - 
of acres of public lands lying within the bounda- , 


ries of these missions, if by this amendment they | 
are not given away to the priests, the possessors 
for twenty years. I say they have no legal or 
just claim; and it is not necessary that they should , 
ave to get these mission lands, if this amendment 
passes. It does not require that they should have | 
a claim. If they are in possession twenty years, ' 
itis enough; and I say priests have been in pos- . 
session of these mission lands, not granted to pri- 
vate individuals. There were in the possession 
of the missions hundreds of thousands of cattle ` 
grazing all over the country, and these missions 
ad jurisdiction over the whole domain, which 
was not granted away by the Government; and if 
ou enact this amendment into a law, this public : 
omain will be at the mercy of these priests. Iti, 
is notoriously true that they have no title, and it is |; 
because they have none that I do not wish this ; 
amendment to pass, which, if they have been in | 
possession twenty years, will give them the power 
of claiming all’of these unappropriated missi 
lands. It is a dangerous principle to introduc 
into this bill, and I hope the amendment will be 
rejected. | 
Mr. DAWSON. For the purpose of ascertain- 
ing the true state of affairs in California, I have 
been endeavoring to get the latest authorities upon 
that subject; and the last work I have seen is Tay- 
lor’s El Dorado, which has compiled the facts, and | 
I wish to submit them to the Senate, that they 
may pass for what they are really worth, to show |' 
the state of the question as presented by an indi- 
vidual who sont it his business to look fairly 
into it. 
The Senator from Missouri has given the history 
of these mission lands truly to the extent he has | 
‘one; but the author of this work goes somewhat i 
urther, and shows the condition of these mission 
lands at the time the Dnited States took possession 
of California. It will be, perhaps, more instruct- |! 
ive and interesting to the Senate to read that part |. 
of his statement to which I wish to call the atten- `i 
tion of the Senate, without consuming more time 
by remarks than is necessary to show the object I | 
have in view. I will commence at the point where | 
he By gre of the subject of the missions. 
y object in reading this now is for the pur- `, 
pose of showing that these lands are still in pos- `i 
session of the priests, or padres, or were up to the t; 
time we got possession of the country, and to draw |; 
from that fact the inference that twenty years’ pos- |: 
session would give them possession to these lands: |, 
Here Mr. D. read as follows: | 


“The extensive history of Vanegas, an abridgment of which 
has been introduced by Mr. Forbes into his work on Cali- 
fornia, is the most complete of all which have been written. 
It is mainly confined however, to the settlement of the pen- |, 
insula, and throws no light on the after decay and ruin of | 
the Missions of Alta California. These establishments, to |: 
which solely are owing the settlement and civilization of | 
the country, have now entirely falten from their former su- į! 
ome a? and are of nofurther importance in a civil view. | 
Nene concerning the manner of their downfall, which |: 
@arned during my tabors among the archives, may be not `: 


i 
i 
i 


1 istence. H 
oven take one backward giance over the places they have | 


- succeeding year he landed at Monterey, and by a solemn : 


i tes, in 1813, relating to the Missions of South America, was 


i wealthy establishments. 


‘+ and prosperous time, toward which many of 
' and even of the’old American residents look back with re- ' 


‘the same devout faith as they did the patron saint of the 


i: Long habits of management and economy gave them a great | 


; Witnessed an increase of their wealth and authority.”’ 


; perity and happiness up to that period. 


` the question is, whether they have been deprived |: in their possession more than twenty years at the 


‘| paid from $2,000 to $2,500, at the option of Government. | 


inappropriately given here. Henceforth, under the ascend- 
ency of American institutions, they have no longer an ex- 
Shall we not, therefore, now that their day is 


filled, and the good or evil they have accomplished ? 

& The history of their original foundation is one of re- 
markable interest. Through the perseverance and self- 
denying labors of a few Catholic priests alone, the natives, 
not only of the peninsula. and the coast, as far north as San 


| 


_ by them, under the 


Francisco bay, but the extensive provinces of Sonora and |. 


Sinaloa, were taught the arts of civilized life and subjected | 
to the dominion of Spain. The lives of Padres Kino, Salv, 

tierra, and Ugarte exhibit instances of danger, adventu' 

and heroic endurance searcely inferior to those of Cor j 
and Coronada. The great work they accomplished on the |' 
peninsula and in the porthern provinces of Mexico, in the |; 
beginning of the last century, was followed fifty years later | 
by Padre Junipero Serra, who in 1769 founded the mission j; 
of San Diego, the first settlement in Alta California. In the | 


mass, which was performed under an oak tree still standing | 
near the fort, teok possession of the spot. After laboring |: 
for thirteen years with indefatigable zeal and activity, du- | 
ring which time he founded nine missions, the good padre 
died in 1784, and was buried in the graveyard of Carmel. 
His successors continued the work, and by the year 1800 
had increased the number of missions to sixteen. Since 
that time only three more have been added.” $ 


Mr. BENTON. Up to what date is that? 

Mr. DAWSON., The date at which there were 
sixteen was 1800. There are now three more, 
making nineteen in all. 

“The missions are named and located as follows: San 
Rafael and San Francisco Solano, north of San Francisco 
bay ; Dolores, near San Francisco; Santa Clara and San : 
José, near Pueblo San José; San Juan, Santa Cruz, and 
Carmel, near Monterey ; Soledad, San Antonio, and San ` 
Miguel, in the Valley of Salinas river; San Luis Obispo; 


l La Purisima, Santa Ynez, Santa Barbara, and San Buena- | 


ventura, near Santa Barbara; San Gabriel and San Fer- 
nando, near Los Angeles; and San Luis Rey, San Juan 
Capistrano ; and San Diego,.on the coast south of Los 
Angeles, i 

‘¢The wealth and power in the possession of these mis- || 
sions naturally excited the jealousy of Government after | 
California was organized into a Territory. The padres, |' 
however, had been granted almost unlimited privileges by | 
the earlier Viceroys, and for a long time no authority could | 
be found to dispossess them. °A decree of the Spanish Cor- ' 


| 


! 
made the basis of repeated attempts to overthrow the tem- || 
poral power of the ‘es, but without effect; and from1800 || 
to 1830 they reveled securely in the full enjoyment of their |; 


“That, indeed, was their age of gold—a right bounteous 
Californian | 


et. Then each mission was a. little principality, with its :: 
undred thousand acres, and its twenty thousand head of ' 
cattle. All the Indian population, except the “Gentiles” ; 
of the mountains, were the subjects of the padres, cultiva- 
ting for them their broad lands, and reverencing them with 


settlement. The spacious galleries, halls, and courtyards of 
the Missions exhibited every sign of orderand good govern- 
ment, and from the long rows of adobe houses flanking them 
an obedient crowd came forth at the sound of morning and 
evening chimes. The tables of the padres were laden with 
the finest fruits and vegetables from their thrifty gardens and 
orchards, and flasks of excellent wine from their own vine- 
yards. The stranger who came that way was entertained 
with alavish hospitality, for which recompense was proudly |i 
refused, and on leaving was welcome to exchange his spent 
horse for his pick out of the caballada. Nearly all the com- 
merce of the country with other nations was in their hands. 


aptitude for business of all kinds, and each succeeding year ' 


This, then, was their position in respect to pros- | 
ow, 

of this power over these lands by the laws of |; 
Mexico. If they have, then the property does | 
not belong to them, unless we give it to them. : 
‘Now, I allege that, according to the law of Mex- |. 


; ico, when we got possession of California, they |, 


were divested of all right and title. But still many | 
of them remained in possession, and we, by our |' 


am , propose to give them the same power | 
which they possessed under the decrees referred |: 
to by the Senator from Mississippi, and the amend- |: 
ment would consummate this te. i 

Now, let us see how these mission lands stood |! 
at the time we conquered the country: i 


‘The first blow given to their privileges was a decree A : 
the Supreme Government of Mexico, dated August 17, 1833, ' 
by which the missions of Upper and Lower California were '' 
secularized and became public property. They were con- 3 
verted by law into parishes, and the padres, from being vir- . 
tual sovereigns of their domains, became merely curates, |, 

possessing only spiritual powers over their former subjects. li 
Instead of managing the revenue of the estates, they were l; 
‘The church was still kept for religious purposes, and the 
principal building for the curate’s house, while other por- |: 
tions of the establishment were appropriated to the purposes | 

i 


i 
Le 
l, 
i; 


of court-houses and schools. ’? i 


The next paragraph is one to which I wish to || 


_ call the partitular attention of tht Senate: | 


‘¢ This law, of course, emancipated the Indians from the 
authority of the padres, and likewise absolved the latter | 


; sions. 
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from their obligations to maintain them. To provide for 
their support, therefore, the Government granted to every 
head of a family alot from one to four hundred varas square, 
which was assigned to the use of themselves and their de- 
scendants, but could not be sold by them under penalty of 
the land reverting back to the public domain.” 


We see, then, that these lands could not be sold 
enalty of having the lands 
revert back to the public domain. The land, then, 
was not theirs any longer than they remained 
upon the soil; and if they attempted to sell it, it 
reverted back to the public domain. . 


“< The temporal affairs of each mission were placed under 
the charge of an Ayuntamiento, who was commissioned to 
explain to the Indians the new relations, and put them in 
possession of the land. A portion of the revenue was ap- 
plied to their benefit. and in return therefor they were 
obliged to assist in cultivating the common lands of the new 
pueblos or parishes. By a further decree, in 1840, Governor 
Alvarado substituted major-domos in the place of the ayun- 
tamientos, giving them power to manage the temporal af- 
fairs of the missions, but not to dispose of the revenue or 
contract debts withoat the permission of Government. 

‘¢ These decrees put a stop to the prosperity of the mis- 
The padres, seeing the establishment taken out of 
their hands, employed themselves no longer in superintend- 


, ing their cultivation; while the Indians, though free, lost 


the patient guidance and encouragement they had received, 


: and relapsed into their hereditary habits of sloth and stupid- 
ity. 
: roving life among the mountains, and very soon several of 


Many of them scattered from their homes, resuminga 


the missions almost ceased to have an existence. Gov- 
ernor Mich€ltorena, therefore, in 1843, in a pompous proc- 
lamation setting forth his loyalty to the Catholic faith, at- 
tempted to restore the former state of things by delivering 
twelve of the Missions into the hands of the priests.” 

Some of these missions had been divested as 
early as 1833, the priests being qoa out of some 
of them, and Governor Micheltorena attempted 
then to replace them, and actually did replace some 
of them. 

“ He declared, at the same time, that all the cattle and 
property: should be given up to them,-but that those portions 
of the mission estates which had been granted to individ- 
uals should still remain in possession of the latter. The 


proclamation, so far as I can learn, never went into effect, 
and the chasing of Micheltorena from the country soon put 


| an end to his plans. 


“In the year 1845 Governor Pio Pico completed the ob- 
literation of the missions. By a Government decree he 
directed that the missions of San Juan, Carmel, San Fran- 


‘` cisco Solano, and San Juan Capistrano should be sold at 


auction on a specified day. One month’s notice was to be 
given to the Indian neophytes of the missions of San Ra- 
ael, Dolores, Soledad, San Miguel, and La Purisima, to 
return to the cultivation and occupancy of the lands as- 
signed them by Government, otherwise the same should be 
declared unoccupied and disposed of like the preceding. ??” 


All Indians who had taken their head-right pos- 
session, and had left, were by the decree of Michel- 
torena directed to return and reoccupy them, or 
they would revert to the public domain of the 
country. 

« All the remaining Missions, except the Episcopal Man- 
sion at Santa Barbara, were to be rented. Of the proceeds 
of these sales and leases one third was to be used for the 
support of the resident priests, one third for the benefit of 
the Indians, and the remaining third, constituting the Pious 
Fund of California, to be applied to purposes of education 
and beneficence.” 

Now the question is, whether these nineteen 
missions have been disposed of under the laws of 
the Mexican Government, or whether we got pos- 


: session of the country without disposing of these 


lands; and whether these missions had held them 


‘time we took possession of the country? The, 


writer goes on to say: 


“ The Indian neophytes of the five last-named missions 
having neglected to assemble, Pico, by a decree in October, 
1845, ordered that they should be sold to the highest bidder 5 
and at the same time that those of San Fernando, Buena- 
ventura, Santa Barbara, and Santa Ynez should be rented 
for the term of nine years. This was the last valid decree 
touching the missions. The remaining missions o} anta 
Clara, San José, Santa Cruz, San Antonie, San Luis Obis- 
po, San Gabriel, and San Diego were therefore thrown im- 


: mediately into the hands of the United States, after pos- 


session had been taken by our troops; and all mission 
property not legally granted or sold under the laws of Cali- 
fornia becomes part of. the public domain.’’ 

That is a question for us to settle—whether the 
claim to these mission lands was destroyed at the 
time we got possession of the country? I find 
only ten of these missions where the titles have 
been destroyed; in all others the priests have re- 
mained in possession of the property all the time. 
They have been bona fide, in the language of the 
amendment, in i nd honestly too; be- 


ossession, a 
cause they settled the country more than a hun- 


| dred years ago, and reared it to a high state of 


prosperity, and notwithstanding these decrees 
went into execution, they still retained possession; 
and the Senator from California is correct in say- 


ing that if they were in possession of the lands at 


1851. _ 
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the time we acquired the country, and had been, 
notwithstanding the proclamation of the Governor, 
they would be, under this amendment, entitled to 
em. 
to be sustained and the right vested by twenty 
ae possession, that the whole country would 
cast into the hands of the priests or specu- 
lators, and it is immaterial which, The writer 
goes on: 


i T endeavored to obtain some statistics of the land, cat- ` 


Ue, and other property belonging to the various missions. 


The data on record, however, partake of the same indefi- « 


nite character as the description of lands for which grants 
are asked. 
ries of most of the missions, with the quality of the land 


embraced by them, but the particulars, notwithstanding they ` 
were given by the resident padres themselves, are very un- | 
The lands are described as lying between cer- . 


satisfactory. 
tain hills and rivers, or embracing certain plains; sometimes 
they are spoken of as canadas, or Hanos only. Some are 
of great extent; the mission lands of San Antonio contain 


two hundred and twenty-five square leagues, and those of ` 


San Miguel five hundred and thirty-two. The others vary 
from twenty to one hundred square leagues. Ata rough 


guess I should compute the original mission lands at about . 
eight millions of acres; probably four to five millions of | 


acres have since been disposed of by sales and grants. ”? 
This carries out the idea that 1 suggested, that 
a part of these mission lands may have been dis- 
posed of by head-rights under the proclamation 
of 1833, leaving the balance undisposed of, and at 
that time supposed to be in possession of the priests 


or padres. 


“The remaining three millions of acres, comprising the 


finest lands in California, are the property of the United | 


States. As much of it has been cultivated, or is capable of 
immediate adaptation for the planting of orchards, gardens, 
and vine the sale or disposal of it would seem to re- 


quire different regulations from those which govern other . 


portions of the public domain.” 


tt The mission buildings now are but wrecks of their for- 
mer condition. The broken walls, deserted corrals, and 
rooficas dweilings which surroand them, are but melancholy 
evidences of their ancient prosperity: Their character for . 
wealth and hospitality has passed away with the rule of the 
padres and the vassalage of the Indians. They have had | 
their day. They have fulfilled (and nobly, too, be it ac- 
knowledged) the purpose of their creation. I see no cause 
for lamenting, as many do, over their downfall. The spirit : 
of enterprise which has now taken firm root in the soil, will 
make their neglected gardens blossom again, and deck their 
waste fields with abundant harvests.” 


That last passage is merely a flourish of the 
writer, and I have read it only to do justice to him. 
Now we come to the grants: 


tc A subject of more direct interest to the Cajifornia emi- 
grants is thatof the chatacter and validity of the grants 
made to settlers previous to the acquisition of the country. 
The extravagant pitch to which land specyjation has risen, 
and the uncertain tenure by which many of the best. loca- 
tions along the coast are held, render some official exami- 
nation and adjustment very necessary. The amount of specu- 
Jation which has already been done on an insecure basis 


will give rise to endless litigation when the proper tribunal 


shall have been established. Meanwhile, a brief account | 


of the character of the grants, derived partly from Captain 
Halleck’s admirable report on California affairs, and partly 
from an examination of the grants themselves, may hot be 
without its interest and uses.” 

So it seems that Mr. Taylor examined these 
grants, and looked into the report of Mr. Halleck | 
for the purpose of getting information with regard 
to them. — I consider this combined information of . 
two intelligent minds upon this subject, to be well 
calculated to draw the attention of the Senate and | 
the country to a vastly important subject, without į 
which perhaps an unfortunate or imprudent act of 
legislation might involve us in immense losses, and’ 


give the purchase of the land to individuals. This 


rings to my mind the assertion that I intended to |! 


make, that the country had better be left in the 
same condition in which it was in the beginning, 
and this question had better be left to be decided 

by she courts and government there. i 


“The first general decree for the ting of lands bears 
date of June, 1779, when Governor Neve, then established 
at Monterey, drew up a series of regulations, which were 
approved by the King of Spain, and for more than forty 
years remainedin force, with little modification, throughout 
the territory. To each poblador (settler) was granted a 
bounty of $116 44 per annum forthe first two years, and 

per annum for the three following, with the Joan of 
horses, cattle, and farming utensils from the Government 


supplies. Settlers in pueblos, or towns, had likewise the : 


privilege of pasturing their stocks on the lands belonging to 
the town. Many of the minor regulations established in this 
deeree of Governor Neve are sufficiently amusing. 
instance, no poblador is allowed to sell any of his animals 
until he shall possess fifteen mares and one stallion, fifteen 
cows and one bull, and so on, downto cocksand hens. He 
must then sell bis extra stock to the Government, which of 
course pays its own price. 

<< These regulations, designed only for the first rude stage 


of colonization, were superseded by the decree of the Mex- `! 


ican Republic for the colonization of its territories, dated 
August 18, 1824, which was further limited and defined by 
„a series of regulations dated November 21, 1823. Up to the 


Then it would be true, if these lands are | 


T found, it is true, an account of the bounda- ': 


ii when the American flag was raised at 


i 
f 
{ 
il 
i 
| 
| 
t 


For .. 


time when California passed into the hands of the United 
| States, no modifications were made to these acts, and they 
| consequently remain in force.”? 

Hence it is that the only grants which are legal, 
and which convey a good title under the existing 
laws of Mexico at the time we acquired the Ter- 
|| Mtory of 
‘| those o 
: rect in his statements. 

«c Their most important provisions are as follows: The 
@overnor of the Territory is empowered to make grants of 


the approval of the Supreme Government to make them 
valid. For the latter the ratification of the Territorial As- 


grauts of any land lying within ten leagues of the seacoast 


emment.”* 


Now, within ten leagues of the coat the terri- .. 


torial government had no power to grant lands, 
and never could doit; so that there never has been 
`a grant consummated in California within ten 


ernment of California had not the power to make 
it, and the Government of Mexico never would 
confirm the title. But there are many grants 
within that distance of the seashore now, and 


which may have been in the possession of those | for our own citizens 
who hold them twenty years, and it is proposed ;) P 
. that we now confirm them, when no law of Mex- i| 
„and it is doubt- |, 


ico would ever admit it to be done 
ful yet whether we shall do it. 


“The authorities of towng, however, are allowed to dis- |: 


pose of lands lying within the town limits, the proceeds to 


1 
l 


$) 
California, must come under two acts, ji 
1824 and of 1828, if this writer be cor- ` 


dands to contractors (for towns or colonies) and individuals - W i le & 
or heads of families. Grants of the first-named class require ' rights of the occupants, and the missions, to the 
: sembly is necessary ; but in no case can the Governor make ` 


or within twenty leagues of the boundaries of any foreign -: 
Power, without the previous approval of the Supreme Gov- — 


leagues of the coast. Why? Because the Gov- ` 


. occupy it? No, sir. 


be paid into the municipal fund. The maximum extent of ' 


a single grant is fixed at one square league of irrigable land, 
four of temporal, or land where produce depends on the 
. seasons, and six of land for pasturing and rearing cattle— 
: eleven square leagues (about fifty thousand acres) in all. 


is a little less than a yard) of irrigable land, eight hundred 
of temporal, and twelve hundred of pasturage. The size 
of a house lot in any of the pueblos is fixed at one hundred 
| varas. The irregular spaces and patches lying between the 
bowndaries of grants thro t the country are to be djs- 
tributed amon: 
land, or their children, preference being given to those who 
have distinguished themselves by their industry and moral 
deportment.”’ 
There is another fact necessary to 
| before we legislate away the country b 
grants in California. Under the laws o 


made contiguous to each other with large tracts be- 
tween them, intended for those who were indus- 
|! trious and moral, or for the deseendants of those 
| who-occupied the adjacent lands. Nothing could 
'; be taken from the original claim until the Govern- 
Í ment had divested the title, and I allege -that has 
i| never been done. i 
were very large, and were bounded only by hills 

| or sireams, and had smaller grants made between 
them. 
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| tions, from the time of their adoption u) 


grants not made in accordance with these regula- 
to July 7, 1846, 


| cording to Mexican law. The restrictions against lands 
i within ten leagues of the seacoast d 
| The only legal grant of such land was that made to Captain 


| Stephen Smith, of the port of Bodega, which received the || 


| approval of the Supreme Government. In the Macnamara 
| Colonization grant, made by Pio Pico only four days before 


i the occupation of Monterey by our forces, it is expressly | 


i 


i stated that the consent of the Mexican Government is ne- 
: cessary to make it valid. Yet, in spite of this distinct pro- 
| vision, large tracts of this coast from San Francisco to San 
Diego, were granted to citizens and colonists by Figueroa, 

Alvarado, and other Governors.” 
| Here is a point to which 
ticular attention of the Senate—that under the 
Mexican law no grant could be made within ten 


: have made such grants of land within that distance 


‘firmed by the Government of Mexico. 
; lands, then, are held by grants that are wholly 
+ illegal, in takin; ession of the public domain 
| positively prohibited, and they have been in poe 
gession of them more than twenty years, and by 
| that amendment we confirm the title to the public 


' domain itself. 


be null and void. The Supreme Government 


į of the law, $ Á e 
ways reserved to ítself the right of using any 


' of Mexico al 


| portion of the coast, promontories, harbors, or public land | 


; of the interior, for the purpose of erecting forts, arsenals, or 
:; national store-houses.”? 


I will read ng further. -Thereason why 


‘| read this chapter is because I profess not to be ac- || the Coun 
| quainted with the laws that governed California. i Mexico, 


I wish to call the par- | 


‘¢ All these acts, having never received the sanction of 
Ì the Supreme Government, would, by a literal construction <; 


The minimum extent is two hundred varas equare (a vara | 


the colonists who occupy the adjoining | 


be known ; 
issuing !! 
Mexico | 
the lands never were surveyed, but grants were jj 


| 


Some of these original grants © 


onterey and the j 
1i Departmental Junta broken up, are not strictly valid, ac- 


i 


were never removed. | 


| 


| leagues of the seacoast, and yet the Governors i 


| of the seacoast, and which have never been con- | 
These ‘|; 


"ico, which took effect in secularizin 


'| them, an c n 1 
I have | refer to one, an official dispatch from the Viceroy, 


:| Mr, BENTON. 


| I cannot tell what the facts are in this case, except 
| as I gather them from the writer; and I cannot tell 
| under what view or feelings he may have written. 
| I cannot tell whether he is interested as a specula- 
| tor, or in what manner he is interested, if in any. 
' I give the communication to the Senate. And 
why? For the purpose of convincing this body 
that none of.us are sufficiently acquainted with the 
laws that have prevailed there to legislate defi- 
nitely, and that the better and more prudent course 
would be to leave the rights of the settlers, the’ 


' treaties and laws which governed the country, and 
leave these treaties and laws to the courts. Let 
us pass no law to secure any class of men in the 
ossession of their property. Let their titles be 
Investigated according to the laws of Mexico, under 
which these ' people lived, and our own treaty. 
If the lands have been rightly granted they can 
i be protected, but if these individuals have been 
' trespassers for twenty years within ten leagues of 
the seacost, in violation of the laws of their own 
country, and if they could not hold the land against 
Mexico, shall the United States, who have pur- 
chased this public domain, permit these persons to 
As the Senator from Mis- 
sissippi said the other day, we would not do it 
It was not done for the peo- 
le of Louisiana when that country was acquired. 
fe has been done nowhere. Why, if I had gone 
and settled in some of the western States and sur- 
i veyed five thousand acres, and been there any 
years, what right would it give me? None. 
would have been a trespasser from the beginning. 
Our preémption laws are not near so liberal as this 
is proposed to be. Now, what is the course of 
; things in California? Wherever a claimant finds 
' it difficult to get metes and bounds, he takes as 
' much as he supposes he wants. Hence it is that 
' lawyers and agents interested in this matter come 
in joħtly and operate incidentally with the man 
who claims a grant under the head-right. And 
why? Because they take their fees out of the bal- 
ance of the land, after giving the old Mexican set- 
tler the portion which he wants. Then the bound- 
aries can only be established by parole evidence, 
as there are no records kept there. Hence it is 
that I say again, after looking to the subject merely 
for the purpose of convincing my own mind, that 
I have come to the conclusion to stand by the 
treaty, and leave the treaty and the laws of Mex- 
I have listened with a great 


ico to the courts. 
deal of pleasure to the reading of the work of Mr. 
Bayard Taylor by the Senator from Georgia, [Mr. 
Dawson.] Bayard Taylor is a handsome writer, 
and the Senator from Georgia is a handsome 
reader; and if I only had time I would take great 
delight in hearing Jim read the whole volume 
through, although I have read it myself; for it is 
one of those books which will bear a second and 
a third reading. Still it would not be received as 
law authority in a court of justice.. We have 
something above that, and it is the law itself 
which he is quoti He first quotes the law of 
the Cortes of Old Spain, as it has been called, for 
the secularization of these church lands, made 
13th September, 1833. I happen to have that act 
on my table, in Mr. Jones’s report. I did not 
choose to trouble the Senate with rea it, be- 
cause it so happened that the Cortes at that time 
was in that condition which the great mathemati- 
i cian of antiquity was in when he said he could 
| lift the world had he but a place to stand upon. 
| The Corteg happened to have no place to stand 
‘upon at that time. They were off the continent— 
: between land and water—on a little island—armies 
in front, ocean in rear. They had no dominion 
either in old Spain or new Spain, and what they 
i passed had no effect either in the Old World or in 
| the New World. It was the act of 1833, in Mex- 
: these estates, 
iand that Iread. Besides that, I have here the 
' official history of the foundation of these missions, 
i not written in the pleasant style of Mr. Taylor, 
i but in the form of reports from the Viceroys of 
Mexico to the Kings of Spain. The reading of 
‘these dispatches will not be so delightful to the 
| Senate as that with which the Senator from Geor- 
i entertained us, and therefore I did not read 
d, besides, did not think it necessary. 


i 


i gia has 


t Revilla Gigeda,.to the Kin 


g, dated in 
the 27th December, 1793. : 
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If we were going to try the rights of these mis- | 
sions—if the Senate was to cease legislation and : 
become judicial—cease making law and proceeding | 
to administer it, then we should look to these offi- | 
cial dispatches. ‘The book of Mr. Taylor is very | 
handsome, and very interesting, and very enter- — 
taining, and the more agreeable as beautifully read ,. 
by the Senator from Georgia; but still, in point of 
law, it is not of equal authority with a vice regal 
dispatch to the King. But we are not a court of - 
justice. We are not trying rights. We are not , 
administering law, but trying to make law for 
others to administer. We sat out to institute a. 
tribunal to examine these claims, and have com- i 
menced the examination ourselves. But, to make 
the labor light, instead of reading dry law we. 
have recourse to entertaining books of travel, and 

ick scraps of law out of bunches of flowers. 
But the Senator seemed to be filling himself with : 
alarm while filling me with delight by his agree- 
able reading. Popery and principalities rose up 
before him in most appalling forms. Nineteen 
missions, and each mission a splendid principality, : 
was to become the inheritance of papist priests. - 
Poor priests ! how they will be astonished to hear 
it. They who never did and never can own prop- 
erty; and who only consume of this world’s goods ;: 
what feeds, and clothes, and shelters them, and || 
enables them to go through their life of labor in || 
the church, the school-house, the house of sick- | 
ness and distress, the pathless wilderness—they 
will be astonished at the dazzling wealth wit 
which the Senator invests them. They never had | 
anything in California but the pittance which they ` 
ate and wore, and of that the law of seculariza- | 
tion deprived them. The property belongs to the | 
church, not to the priest; it was ecclesiastical, not | 
individual. They never did hold, da hold, nor 


can hold property. The canons of the church || 


forbid it. And yet we have an alarm here to-day | 
little short of that in the British Parliament when |: 
gunpen dss plot of Guy Fawks was so aes of 
ely di 


the 


tun scovered. Secularization deprived them ' 
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have a petition filed against him to try rights with 
somebody else at the same time, with the double 
appeals, one of which is to bring him from the 
Pacific to the Atlantic, contending throughout with 
the quirks and the quibbles, the arts and the chi- 


canery of the attorney which the thirty-ong United | 
Sir, I slfall raise . 
my voice against all this, and whether it is availa- . 
ble here or not, I think it will find a lodgment in | 


States may employ against him. 


the hearts of Protestant America as well as in 
Catholic California. 

But there are a class of settlers who still more 
claim our sympathies—the civilized Indians—those 
neophytes of the missions who lost their best friends 


' when the missions were secularized, and whose 


last blow is now to be received from us. Sir, it is 
deplorable to contemplate the mischief which this 
bill is to operate, the terror, the despair, the ex- 
ense, the long agony which it is to carry into the 
osoms of a far distant and helpless people. These 


‘ claimants hold written grants, or have long pos- 


session. Either is to be respected. Gentlemen 
say the Supreme Court will sustain them. I say 
so too; but when? After the parties are ruined 
under the operations of this bill. The court has 
shown that they have common sense as well as 
law, and have carried out the treaties and law of 
nations as often as cases have been brought before 
them; butitis wrong to carry people to the Supreme 
Court to defend what is their own. 

say that a grant within ten leagues of a coast is 
void. I answer, in the Sypreme Court that what- 
ever a public functionary does is presumed to be 
right until the contrary is proved. 

I apprehend there are a good many grants with- 
in ten leagues of the coast. I apprehend that San 
Francisco is within ten leagues, and Monterey, 
and Santa Barbara, and Santiago. Then there is 
something else near to the coast also, and to which 
a decree applies. They are the islands in front of 
the coast, and which have been granted. But wh 
engage in all this? Where is it to end? We will 
not get to the termination of anything if we under- 


of the possession of the missions, and of the right | take to make ourselves acquainted with Spanish 


of getting their subsistenct from them. It gave , 
them support in a different form—a small stipend, 
a house to live in, and a few acres of ground to | 
cultivate. This is what was done for them, and | 
this is the clause in the act of secularization: j 
é Article 7. Of the buildings belonging to each mission the | 
most appropriate shall be desiguated for the habitation of | 
the curate, with the addition of a lot of ground, not exceed- | 
ing two hundred varas square; and the remaining edifices 
shall be specially adjudicated for a court-house, preparatory 
schools, public establishments, and workshops.’’ 
This is it. One house, and one lot! And that | 
not his own, but the use of it while curate there. | 
Two hundred varas square, each vara three geo- | 
metrical feet, a little less than an English yard, and 
making some six acres. This is the principality— | 
one of the nineteen principalities which loom so | 
fearfully in*the eyes of the Senator of Georgia, | 
and under the terror of which private property to | 
Catholic priests the Senate is required to legislate! | 
One lot and one house to each parish! Why, we | 
Protestants have dozens and scores of parsonage 
houses in almost any town, furnished not by the | 
Government, but by the parishioners, and belong- 
ing to the church, not to the officiating minister. 
This is the source of the terror which these Cath- | 
olic priests have inspired to-day, the foundation of | 
the alarm which has filled the bosom of the Sena- i 
tor from Georgia, and which he has so feelingly 
propagated in this Chamber. I feel none of it, and 
if the gentleman himself or the Senate should act |; 
under it, they will do a sad injusticegnot to the 
‘priests themselves, who can neither gain nor lose by ` 
our legislation, but to the people of California. ` `! 
But our bill, this judiciary bill, makes no excep- | 
tion; this house and lot of the curate is to run the | 
gauntlet of the three trials which the bill provides ' 
for all landed property. It is to be put upon trial . 
three times in United States courts, be exposed to 
all the arts and skill of the United States attorney, | 
pay costs, give security, follow up to the Supreme | 
Court of the United States, and at last, if he fails, | 
the two hundred varas and the house—the six | 
acres and the cottage—are to become the spoiland | 
prey of the thirty-one United States of America, | 
and to be surveyed and disposed of like any other | 
ublic land. I protest against this. I appeal to 


rotestant America to stand by me. 
i: I have no 
e 


notion of compelling that curate, and | 


only a temporary tenant, to go before our board . 
commissioners, there to give in his title, then | 


of 


egislation upon the subject. 
{ must here repeat, perhaps for the fortieth time, 
that the Californias were both specially exempted 
from the general land laws which applied to the 
Spanish possessions in New Spain, (as the posses- 
sions of d ain on this continent were called,} which 
were divided into twelve:intendencies for the dispo- 
sition of the public land. An _inteadant-general 
was within each. intendency... He had. sub-dele- 
gates in each province granting a ‘concession, and 
that concession always requiring a survey to be 
made and a plan of:it to be returned to the intend- 
ant-general before the title was complete. That 
was with respect to.the twelve intendencies; Both 
of the Californias were specially exempted. from 


that law, and all the lands in them were disposed | 


of under special decrees and laws applicable to 
them. 
have to confine ourselves, with justice to the case, 
te those laws made for the Californias, and not 
those for the twelve intendencies. 


Twenty years is the period of limitation men- 


tioned in this bill. But ten years’ actual possession 
and consecutive cultivation were in the act of 
1805-’6, for the settlement of land claims in Lou- 
isiana; ten years, under certain limitations and 
restrictions. The Senator from Wisconsin [Mr. 


H a must have heard, I suppose, a thousand 
| times the reference to these ten 


and consecutive cultivation. 


Mr. President, the provision as first drawn is, | 


in my opinion, the right one. It was to make 
the law of prescription in California apply against 
the Government of the United States as it applied 


between individuals. It is a most perfect act, and | 


for the public good by quieting possessions. Now, 


if in California any one of these persons who iss 


to be dragged through three courts by the United 
States was sued by another person, he would 
have the benefit of this defence. If he came under 
either of the three provisions of thirty, twenty, 


the extent of that,provision. Now, I submit to 
the sense of the Senate, to their sense and justice, 
is it right for the United States, in their power, to 
take to themselves an advantage in conducting law- 


i| Suits against these people, which no man in the 


country could have, if he was.to carry it on 
against the individual? Is it right for the United 
States to deprive these people of a defence which 


Gentlemen `; 


If we undertake to study them we shall ;' 


years possessions |; 


í <: the claim is derived.” 
or ten years, he would be protected according to » 


| 
li would be good against all the world besides? F 
put the question to the American Senate, is is 
. right that the United States, in arrainging the en- 
| tire titles of the country; in suing a whole popu- 
: lation at once; in requiring the whole population 
to go to a tribunal which they constituted, and 
there make good their titles to the land—is it 
right that the United States under these cireum- 
stances should deprive the people thus sued en 
masse, thus subjected to the loss of their property, 
= and to the most onerous expenses—I appeal to 
© the consciences of every American and ask, is it 
| right to deprive these people in such a case of the 
‘, benefit of a law which he would have, if sued, 
| against all the world besides? ‘This bill differs 
., from all that ever existed before. All others had 
uitable provisions in favor of the settler: this 
< is full of legal enactments against him. It is a 
© bill of law—brimfull of law—full of enactments 
|i tø harass the claimant. It comes, not from the 
‘ public land, but from the law committee. It is 
ia law bill, providing for suing a whole com- 
“munity. Sir, in the long history of the British 
Parliaments there are some that have earned hon- 
': orable and some dishonorableappellations. Of the 
ii latter I will not speak. Among the honorable was 
one which was called the ‘‘ Blessed Parliament,’’ 
‘and we are told by Lord Coke it was so called 
i! because there was not a single lawyer in it. 
Mr. CLAY. I wish to say a few words upon 
the particular amendment under consideration, 
!: and in reference to any proposition which will in- 
: troduce.a new and distinct rule of property from 
; that which is presented in the treaty which we are 
| to carry into effect. We are bound by honor, by 
| justice, and by gond faith to carry the treaty into 
' full effect. e ought to give to it, I admit, a 
‘liberal and generous interpretation; but we are 
not bound to go beyond it. We are not to intro- 
i| duce new rules of property in behalf of the inhab- 
ii itants of California, extending their land and en- 
': larging their possessions, We are bound to secure 
| to them, by the treaty made with Mexico, exactly 
i, that property to which they are entitled by the 
laws of the country, whether of Mexico, Spain, 
or under which that property has been 
eld. 
1 Now, what is the proposition before the Senate? 
|, It is to introduce, as I conceive, a new rule. The 
|, proposition is that possession for twenty years, be- 
| ing bona fide, with determined limits, is to invest the 
| party. witha tjtle although he has no paper title what- 
i| ever; for in the amendment there is no requisition 
i| for a paper title. Possession bona fide for twenty 
l| years, with limits such as are described by the 
: amendment, is to invest the party with the title, 
| whether derived from any one of the Governments 
i which formerly existed in California, or whether 
‘| there is paper evidence of the title or not. Now, 
before | speak very particularly of that amend- 
‘ment, let me call your attention to the rule which 
is adopted in the 11th section of this bill for deci- 
ii ding questions of right in regard to these claims in 
} 


: California: 


t And be it further enacted, That the commissioners 
herein provided for, and the District and Supreme Courts, 
j: in deciding on the validity of any claim brought before 
:; them under the provisions of this act, shall be governed by 
t: the treaty of Guadalupe Hidalgo, the law of nations, the 
{| laws, usages, and customs of the Government from which 
‘| the claim is derived, the principles of equity, and the decis- 
|| ions of the Supreme Court of the United States, so far as 
i! they are applicable.” 
| It might be well to understand why these various 
:: sources of authority are inserted in the bill, because 
by the terms of the treaty we are only bound to 
. secure to the inhabitants of California their prop- 
‘erty as they held it under the Government of 
- Mexico, prior to its cession to this country. It 
‘| shows rather the liberality which governed the 
', Committee of the Judiciary in laying down the 
rules by which the rights of claimants in California 
: were to be settled. Now, what is this expression 
. in relation to thelaws of the country? ‘* Thelaws, 
i; usages, and customs of the country from which 
If the intention of the 
amendment proposed by the Senator from Louisi- 
| ana [Mr. Soute] is not expressed in the laws, in 
i| the customs, or in the usages of the Government 
| from which the claims are derived, upon what 
| foundation of justice or propriety shall we intro- 
‘| duce a new rule and enlarge the rights of claimants 
in that country, and one, too, so loose as this? 
i| Possession, bona fide possession, without paper 


Iİ title, for a period of twenty years, is the provision 
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eee 


in the amendment which is to conve 
party. Now, it seems to me that this is not re- | 
quired of us, by good faith, in the execution of the , 
treaty. It is not conformable to the practice of the | 


Government under similar cessions which have , 
been made to this country by foreign powers, and | 
itis enlarging and extending the rights of the in- - 
habitants of California, to the prejudice of the . 


people of the United States, and to the prejudice , 


of the hundred thousand Americans who. have |. 


gone there. 


Mr. President, a great deal has been said in the ; ; 
course of this argument about the old settlers. No ; Farivar, Janwiry 31, 1851. 


man is more ready to do them ‘imple justice than į 
lam. They ought to be assured in every atom 
of property to which they are entitled by the laws 
of the country, and not beyond that. But in rec- 
ollecting the old settlers we ought to recollect the 
new settlers who have gone.there in the pursuit of 
fortune—enterprising citizens of the United States 
to the number ofa hundred thousand or more. In 
proportion as you enlarge the grants, and extend 
the titles and extend the possessions of ‘the old 
settlers, do you diminish the area out of which the - 
new settlers are to receive their portion of that. 
domain to which they are equally entitled. While ; 
I would not do any injustice to 
a view of advancing the new settlers, 1 would not 
give indefinite boundaries to their claims. I would 
not extend them to such an extent as to circum- 
scribe the area of the territory hereafter to be dis- 
posed of, to the prejudice not only of the Govem- 
ment itself, but of the new settlers who have gone 
to California: 

It is manifest, from what has transpired in the 
progress of this debate, that we have not all that 
ample information before us which will enable us 
to provide for all possible cases that may arise in 
the progress of the settlement of the claims in Cal- 
ifornia. 

With respect to these missions, amounting to | 
nineteen, embracing some of the best soil and of | 
the richest lands of the territory, some of which ; 
have passed into the hands of administrators, who 
now th 
ors of the priests who formerly occupied it, can 
we tell to what an extent this amendment may be ' 
carried, if we adopt it in its application to cases of i 
that kind, to the missions, and to other lands which 
- may be used for pasturage or for other purposes? 


{ 
i 
| 


Can we say what will be the limit upon it? It} 
seems to me that cautious legislation and prudence | 


demands of us to go the full length of the treaty; 
to give to the claimants to land in that country— 
the old inhabitants—the entire benefit of every | 
stipulation of the treaty, and give them the benefit | 
of their own laws, customs, and usages, but to ; 
stop there. ; i 
if hereafter, upon further and more full inform- | 
ation with respect to titles in that country, it should | 
be discovered that this act has done injustice to 


any, and there are individuals or classes of indi- |; 


viduals entitled to further legislation, then any | 
defects in the acts of Congress can be cured b 
subsequent legislation, with full and more ample . 
information than we now possess. 

I have come to the conclusion, and have risen 
merely for the purpose of showing that I could 
not, for the reasons | have stated, and others which ; 
I would add if I did not wish to avoid consuming 


the time of the Senate, agree that we should add | 


new rules or alter any. law of prescription. The | 
law of prescription does not run in California 
against the Government. If it does, then the claim- 


ants are secured by the provision to which I have `: 
referred; “the laws, usages, and customs of the © 
Government from which the claim is derived.” | 
If prescription cannot be urged against the ex- © 
: strike out “twelve o’clock” and insert “ three 
o'clock,” it was taken, and decided in the affirma- | 


isting Government, why should we enlarge the 


rules? why J 
from the practice of all civilized nations upon earth, ; 


according to which prescription is never allowed \' 


to run against the Government? 


But the question of prescription is decided. Now i 
int is the amendment of the Senator from |: i 
li So the resolution was adopted. 


the 
Louisiana, [Mr. SovLE;] and that is, whether 


we shall adopt the principle of giving a right for || 


twenty years bona fide possession, without the | 

per title, without any designated limits of the | 
fnd to be granted? Į repeat that if, according to | 
the laws of the country or usages or customs of | 


the country, such possession does give title, the |; 


title is secure. ee 
, The amendment is unnecessary if it does not | 


eold settlers with ` 


emselves claim the property as the success- 


': tion being taken, the main question was ondered 


should we adopt principles varying |, 


| rule by which the rights of property are to be de- 
cided in the State of California. ith the view 
| which I take of the subject, it seems to me that it 
would be unwiseand incautious to adopt the amend- 
m 


ent. 

Mr. SOULE next obtained the floor, but gave 
way for a motion to adjourn. 

djourned. 


HOUSE OF REPRESENTATIVES. 


The House met at twelveo’clock,m, The Jour- 
nal of yesterday was read and approved. 

Mr. STANTON, of Kentucky, asked the unan- 
imous consent of the House to make a report from 
‘ the Committee on Public Buildings and Grounds, 

with the view of having it laid upon the table and 
, printed. 
Objection was made, and the report was not re- 
ceived. .- 
Mr. DANIEL moved that the rules be sus- 
pended, and the House resolve itself into Commit- 
: tee of the Whole on the private calendar. 
: The SPEAKER stated that the motion was not 


: tion could be entertained. 


a title to the i give such a title, and we ought not to en arge the 


Mr. RICHARDSON inquired if a motion to 
go into Committee of the Whole on the private 
calendar would not take precedence? 

; ‘The SPEAKER replied that it would not take 


| precedence over this motion, as it related to a 
: speçial order. 
| Mr. JOHNSON, of Tennessee, asked if it was 


not in order to move to go into Committee of the 
‘Whole on the private calendar? 

The SPEAKER said that it would not be in 
order pending this motion, as it related to a special 
order, which must take precedence. 

Mr. DANIEL asked for the yeas and nays on 
Mr. McCuernanp’s motion, but they were not 


~ ordered, 


now in order, as there was a privileged question ` 
` pending which must be disposed of before the mo- | 


Mr. DANIEL asked what that privileged ques- | 


: tion was? 

The SPEAKER stated that it was on the reso- 
lution reconsidered by the House yesterday, 
i closing debate in Committee of the Whole on the 
: state of the Union on the special order. 

Pending which question, 

On motion by Mr. FITCH, by unanimous con- 


| of the House the petition and papers of Israel |‘ 


| Johnson. ` 


Mr. STANTON, of Tennessee, wished to know 
. whether, if the House refused to go into Commit- 
i tee of the Whole on the state of the Union, it 
would be possible by any means to have commit- 
` tees called for reports? : 
The SPEAKER said, that after the private 
: business on the Speaker’s table was disposed of, 
, the call of committees for reports would be in 
; order. = 
The question was then taken on Mr. McCien- 
NAND’s motion, and it was agreed to. 
BRANCH MINT AT NEW YORK. 

l The House accordingly resolved itself into Com- 
mittee of the Whole on- the state of the Union 
(Mr. Canrrer in the chair) on the special order, 
being a bill to establish a Branch Mint in the city ` 

of New York. : 

Mr. KING, of New Jersey, who was entitled 

to the floor said: . 

Mr. Cnamman. Forthe courtesy of the House 


i: in extending the time for debate, after I had obtain- 


t sent, leave was granted to withdraw from the files | 


| On motion by Mr. CORWIN, by unanimous ` 


| consent, leave was granted to withdraw from the ` 


; files of the House the petition and papers of David 
_ Landon. 


to withdraw from the files of the House, for the 


4 purpose ot laying them before the Commissioner 
o 


Mr. ANDREWS asked the unanimous consent | the establishment of a United States 


ensions, the petition and papers in the case of : 


Alexander Gillis. 


Mr. WENT WORTH called for the regular or- || 


der of business. 
fee CLOSE OF DEBATE. 


. ed the floor, I feel it to be my duty to tender my ac- 
' knowledgments;, and I will endeavor not to occupy 
more of the time of the committee than is necessary 
for me to state the facts which I wish to present in 
relation to the subject under discussion. As I 
stated yesterday, if this were an original question, 
and if there were a Mint neither at Philadelphia nor 
New York, every circumstance tending to justify 
int would 
go to prove that the city of New York was the 
i proper location for it. If this be so, in what re- 
spect is that decision to be affected except in the 
fact of the Mint being now placed in Philadelphia ? 
It was located there by the act of 1792, and the 
reason given for it was, that Philadelphia at that 
| time was the seat of Government. That reason, 


| The SPEAKER stated the pending question to | whether good or bad, as it may seem to the com- 


i be on the resolution closing debate in Committee 


| of the Whole on the state of the Union on the : 
; special order—the Branch Mint bill—to-day at ;: 


| twelve o’clock. The vote on the adoption of that 
resolution was reconsidered yesterday, and an 
amendment was offered by the gentleman from 
i Ohio, [Mr. Vinton,] to strike out ‘‘twelve 
: o’clock”’ and insert ‘‘ three o’clock”’ to-day. The 
previous question had been moved and seconded, 
and the question now is, ‘Shall the main ques- 
; tion be now put?’ On that question the yeas and 
nays had been demanded. A count was had, and 
the yeas and nays were not ordered. The 


ues- 


to be put; which main question was first on agree- 
ing to the amendment. 


‘| r. DANIEL asked if it was in order to move 


to lay the resolution on the table? 
The SPEAKER said that the motion would be 


‘| in order. 
| Mr. DANIEL would then move to lay the res- - 


olution on the table. 

The question was put, and the motion was not 
agreed to. 

The question then recurring on the amendment to 


tive. : 

So the amendment was agreed to. 

And the question: recurring on agreeing to the 
resolution as amended, it was-put, and decided in 
the affirmative. 


Mr. BRIGGS moved to reconsider the vote by 
which the resolution was adopted, and also to la 
the motion to reconsider upon the table; whi 
latter motion was agreed to. 


suspended and the House resolve itself into Com- 
i mittee of the Whole on the state of the Union, 
| on the special order. 


| Mr. McCLERNAND moved that. the rules be : 


li mittee, has at any rate ceased to exist for a great 
number of years, The law establishing a Mint at 
Philadelphia was provisional, and continued by 
' subsequent legislation, until the year 1828, when 
| the permanent establishment of the Mint in Phila- 
| delphia was determined upon, and very much from 
! the fact, as. 1 suppose, that the United States Bank 
' had been also located in that city. The connec- 


li tion between these institutions, both of a national 
| character, seems to have guided the decision of 


Congress in the matter. : 
{ will say here, that I believe that both the Mint 
and the Bank would have been more useful to the 
country, and been liable to fewer objections, and 
given rise to fewer difficulties, if they had been - 

| originally established in New York. The Mint 
` having been placed in Philadelphia, it is now urged 
as an argument that there should be none in New 
York, inasmuch as by recent improvements the 
“ power of that Mint has been increased to such a 
degree as to render it available for all the purposes 
of the couftry. In the face of the statement that 
$4,000,000 per month are all that is produced at 
that Mint in gold pieces of the largest description 
for the months of November and December last, 
and supposing a continuance at the rate of the 
coinage for those two months, without any refer- 
, ence to the coinage of the smaller coins, or of silver 
i at all, from what was thus proved to be the capa- 
city of the Mint, it would not be able to coin more 
than $48,000,000 per annum. Not influenced 
| with that, the honorable gentleman, my friend 
: from Philadelphia, [Mr. Cuanpuer,] said yester- 
day that it was quite clear that with its present 
‘capacity the Mint would be able to coin from 
75,000,000 to $100,000,000 a year. What it can 
e made to do, is a matter to which the gentleman 
has aright to his own opinion. We, however, 
can only safely judge by what it has done. Sup- 
‘pose the capacity of the Mint to have been in- 


- creased, can gentlemen here be convinced that 
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anything like the amount just named can be coined 
in any pieces useful for general currency? In || 
double eagles, even, I cannot believe that such a |! 
sum could be coined as the gentleman has stated. | 
A great fallacy is leftupon the mind by theassumed : 
capacity of the Mint as coining $75,000,000 to 
$100,000,000. But if you desire to ascertain what 
can be produced, take that description ofcoin which | 
is of chief use in commerce, and fot which the Mint 
was mainly intended. Then you must reduce your | 
pieces of coin to the lower denomination, and taking : 
all together, viz: the twenty, ten, five, two-and-a- 
half, and one-dollar pieces, you make the average 
value of the coins $7 70. ow, the capacity of | 
the Mint, as shown by the returns of the coinage ' 
for the months of November‘and December last, 
show the following results: The Mint coined in `: 
November three hundred and eighteen thousand -i 
pieces in gold, which produced $4,086,500; and 
one hundred and seventy-five thousand pieces in 
silver, which produced $17,500. If the gold 
ieces had been $20 each, the amount would have | 
een $6,364,000 per month. If of gold coins 
suitable for circulation, the amount would have 
been, at the average of $7 70 each, $2,450,140. : 
Upon a similar calculation for December the gold -' 
coined in twenty-dollar pieces would amount to |. 
$6,258,380, and in average coins to $2,409,170. ' 
Thus in a coim comparatively useless, the Mint | 
might be able to turn out $6,000,000 per month, 
"whilst in available coins it would be $2,500,000 | 
only. This clearly shows how the coinage in | 
value is swelled so as to produce an effect here, |' 
whilst that which is of more use to the country ': 
and to commerce, would only be issued in || 
amounts diminished by one half. Again: if. 
quarter eagles and gold dollars, the real circula- 
ting currency, alone were coined; the amount of 
monthly issues would not much exceed half a mil- | 
lion per month, or six millions per annum. If, |: 
besides, any amount of silver were coined, the |, 
monr issue would be still more considerably į 
reduced. The capacity of the Mint, then, in its 
availability, is to be measured by the quantity of, 
useful coins it issues, and not by the amounts of i 
the largest pieces, all which is entirely left out of | 
sight by my honorable friend from Pennsylvania, | 
[Mr. Cuanpier.] As for double eagles, they || 
will sapply a ory small portion of a gold circula- |; 
ting medium. They are seldom found in Europe. | 
I am not sure that I ever saw a double sovereign, 
though I have seen a few double guineas, whilst 
double louis and double napoleons are equally 
rare. I repeat, that for the purposes of general 
circulation, for which a Mint was established, a 
gold coinage in the shape of twenty-dollar pieces 
18, in my judgment, of very little use to the coun- |; 
try. Ifthe capacity of the Mint was intended to 
be tested upon the basis of the quantity of gold 
which it can issue, it would have been far better to 
assay, refine, and stamp value upon bars or ingots | 
of a thousand dollars each. $ 


Iam aware, Mr. Chairman, that it might per- 
haps be wise to dwell still. longer on this subject, 
but time presses and I must proceed to other mat- 
tera. 

I would now state that the ment drawn 
from the increased capabilities of the Mint, arising | 
from the improvements previously to the months 
of November and December, should not have any | 
weight here ae the establishment of a Mint at 
New York. I will not say that these improve- 
ments have taken place, or have been hurried on, | 
for the very purpose of affecting this question. ‘. 
But there remains still a necessity fof a Mint in ;; 
New York; for it is the expense and risk, and | 
hitherto the loss of interest, by delay in coining, - 
which imperatively demand a remedy; and this, . 
the establishment of an Assay Office there will not 
afford, for the expense remains to the Govern- ' 
ment, if removed from individuals. - 

For the sake of argument, admitting that the 
Mint at Philadelphia can coin all that is necessary 
to supply the country, there will be no less neces- `. 
sity for the establishment of a Mint at New York. ; 
I will proceed to show that the cost of transport- |i 
ing the gold from New York to Philadelphia and i 
back again, would amount in one or two years to | 
such a sum as would be sufficient to purchase a | 
site to erect a suitable building, and procure the | 
necessary machinery for a Mint, of at least equal :, 


eapecity as that of the Mint in Philadelphia. 


honorable gentleman from Pennsylvania | 


: Senate 


would pay the expense of transporting the sum of 
30,000,000 a year in coin from New York to 


t 
i 


hiladelphia and back again, and that a contract , 


could be made by Government with Adams’s Ex- 
press Compapy for that sum. I did not suppose 


' that any such scheme would have been suggested 


by the gentleman, for the purpose of keeping up 
the Mint at Philadelphia. ‘Ts the Government 


. hereafter to go into partnership with the Express 


Company, in order that they may carry the gold 
back and forth between these cities? 1am quite 
sure that whenever such bargain is made it will 
not be for $15,000. 

As far as my experience goes, individuals per- 
form these duties much cheaper than the Govern- 
ment can perform them. It would cost about one 
tenth of one per cent. to carry the gold from New 
York to Philadelphia, and as much more to take it 
backagain. When gold reaches New York, belong- 
ing to others than the consignees, itis necessary to 


_ insure it, or take the responsibility which must 


attach to its loss. The insurance will cost one 
eighth per cent., and one eighth per cent. back 
again, which, taken with the other items, would 


make the expense forty-five cents on every hun- | 


dred dollars. As for the time required for coinage, 
that is admitted by the Director of the Mint to have 


i been at least twenty days, and interest at six per 


cent. requires that twenty cents on every $100 
must be added to the forty-five cents, which would 
make seventy-five cents for every $100, as the 
total expenses of transportation from New York to 
Philadelphia and back again to New York. It can 


be easily seen, that this would amount to $135,000 ; 


per annum at forty-five cents, and to $225,000 at , 


seventy-five cents, calculated on $30,000,000 of 
forty or fifty millions. And then, too, we have the 
importation of gold from California, which is ar- 
riving in such immense quantities. How long 
this is to continue cannot be foretold, but timely 


i 


j gold; and that is a small estimate, for it will be : 


: clenc 


100,000,000 per annum. 


e accuracy of the preten- 


from $75,000,000 to 
Let these facts test th 
sions. 

_ Mr. CHANDLER (interposing) said: I hold 
in my hand a statement I have just received from 
the Mint. lt says that, with all back matter on 
hand, and with all the recent arrivals, the defi- 
in the coinage at the Mint is $4,700,000, 


: and that hereafter, in ten days from the time the 


| millions and three quarters are in arrears. 


gold bullion starts from New York, it will be de- 
livered in New York again in coin; and that the 
contract I spoke of yesterday is ready to be 
signed. n 

Mr. KING resumed: The honorable gentleman 
corrects me by presenting his statement from the 
Mint, that there are but four and three quarter 
millions of gold now uncoined in the Mint. This 
is but half a million under the estimate I had just 
presented to the committee. I said there were 
some five and a quarter millions. 

Mr.CHANDLER said, he understood the gen- 
tleman to say seven millions. 

Mr. KING. I said five millions and a quarter, 
uncoined this year, of gold—one quarter million, 


also, of silver, and oneand a half millions arrearage 


in January, 1850—making, as stated, seven mil- 
lions. The gentleman says now, that only four 
The 


| extra power at work in this month of January 
“no doubt has caused this trifling diminution; 


but how does this fact, put forward with so much 
confidence, bear out the declaration that the Mint 
in Philadelphia can coin seventy-five to one hun- 
dred millions—seeing that in one m6nth of extra- 
ordinary effort, perhaps for effect upon this House, 
it has only been able to reduce its heavy arrearages 
some $500,000 ? 

I hold in my hand tables furnished from the 


. Mint, in rapport of the facts which I have stated; 


- expectations, 


arrangements will be required, so that the channels ;: 


of commerce may be not only freely opened, but | 


especially that there shall be no interference with 
the laws which govern the demand and supply 


would be $225,000, for one year, as above stated— 
nearly sufficient to defray the cost of a Mint at 
New York. But my honorable friend fram Penn- 
sylvania [Mr. CHanpLER] tells us, that the Mint in 
Ne ew York cannot be built for less than $2,000,000. 
A Voice. It might be built for $1,000,000. 
Mr. KING. ‘Well, that is a good deal of differ- 
ence, being a reduction of one half at once. 
punapi bat do not calculate so closely in Phila- 
elphia as t 
sum would answer in the latter place. 
the presence of this committee, that if'a law is 


i 


| 


But | 


ey do in New York, and a much less | 
I say, in’ 


passed authorizing the erection of a Mint in the . 
city of New York, that a site can be procured, a 


building can be erected, and the necessary ma- 
chinery can be provided, sufficient for the same 
amount of coinage as the Mint of Philadelphia, 
in its improved condition, is equal to, for the 
sum of 


ill under consideration. At the same 


time, I can show that you cannot transport the | 


again for any such price as my honorable friend 


' from Pennsylvania calculates, after having paid the 


i gold from New York to Philadelphia and back | 


insurance and other charges, for I claim they have ' 
a right to charge insurance if be go into acopart- : 
f 


Xx 


nership with Adams & Co. 
the Government will have to pay it. 
ernment will have to run all the risk, and there 
are no business transactions of this kind without 
some risk. Now, the cost of this transportation, 


there is any loss, 


' together with insurance, will amount to $135,000 


per year, if there is no delay in coining, and 


oan if there be delay of not more than twenty 
ays. Thereis no doubt that there will be delay. | 


Look at the present state of affairs. 
PELOTA deposited in the Mint at Philadelphia 

uring the last year, there are $7,000,000 now in 
the Mint. In the year ending Ist January, 1850, 
there was left uncoined $1,500,000; add to that the 


The Gov- 


and all I fin opposes to them are surmises, and 
_and promises for the future. 
he committee, as it seems to me, can only safe- 


ly rely upon what, even under undue pressure and 


, effort at the Mint, it has been able to perform, as 


of the precious metals. Seventy-five cents then, per `| 
$100 as the cost of transportation on $30,000,000, | 


the measttre of its probable capacity, with a fair 
allowancefor increased power within a few weeks 
ast. 

Now, for the purpose of placing its usefulness 
at its maximum, the Mint is endeavoring to prove 
its capacity by coining double eagles, which are 
to the country of little or no practical use; they 
do not displace paper, and therefore do not ‘enter 
into the metallic currency; but if the coinage at 
the Mint had been intended for legitimate pur- 
poses, it would have been made to consist of half 


‘and quarter eagles, and still more of dollars in 


gold. These are what trade and commerce princi- 
pally need; and if besides the largest amount of 


: Silver in the power of the Mint had been issued 


;000—the amount appropriated in the | 


in small coin—and here let mesay, only two thirds 
of all the silver deposited last year there, was 
coined; and this, too, when the greatest relief could 
have been given to the country by the issue of 
silver coinage,—I say, if such had been the coin- 
age of the Mint, it would. have served the cause 
of trade and commerce, and the business of the 
country generally, in a more real and practical 
mode, than by issuing all the double eagles they 
could coin. : 

But, Mr. Chairman, if that course had been 
pursued, the capacity of the Mint would have im- 
measurably shrunk down, indeed to proportions 
very little to be boasted of as a national and all-suf- 
ficient institution; and that is a point I desire to 
present to the committee; for if the Mint should 
devote its powers to an average of the different 
coins, instead of almost exclusively to double 


"eagles, as it has been doing, its capacity would 
| bevastly reduced; and instead of coining $4,000,000 


per month, it would not be able to coin more than 


: $2,000,000 per month. 


Out of. 


It is said now, in this discussion, that the de- 
positor at the Mint has choice of the coin to be 


' furnished to him. To this I answer: there are 
: two kinds of choice—an untrammeled one, and 
` one not untrammeled with conditions; the depos- 


. itor’s choice is of the latter kind. 


deficiency of uncoined on Ist January instant of | 


about five and a half millions, and 


ou have the » 


sum, as stated, of $7,000,000, for which the Mint ; 
in Philadelphia is actually in arrears upon a de- | 


posit of only $27,000,000 in the 


t ear, including 
previous arrearage. This is the 


int whose ca- 


<: in twenty days. l 
; the pains to make the calculation, 


When you 
carry gold bullion, or dust to the Mint, and ask 
for dollar pieces in return, you will be told you can 
have them, but that you will have to wait from forty 
to sixty days, but that you can have double eagles 
Now, anybody who will take 
will see that 


(Mr. Cnanpier] ‘states, that $15,000 a year |; pacity to coin is exaggerated to the vast sum of thirty, or forty, or sixty days, or even fifteen 


est, as compared with an earlier payment; and if 
you have to wait so long to cet your pay in dollar 
pieces, the result will always be that the depositor 
wil find at to his interest to take the double eagles, 
rather than sacrifice from one quarter per cent. to 
one per cent, by waiting. This ts what they calla 
choice or selection of coin. Uf you do not take 
the double eagles. you cannot get the other kind 
for two months. 3 

l hear of instances where silver has been sent 
to the Mint, and the coin of small descriptions 
asked in return, which has not been sent back in 
less than two or three months, This clearly proves 
the ingufficiency in the working of the Mint hith- 
erto: and for comage of average pieces, it will 
remain insufficient, nor will full relief’ be obtained 
until a Mint is established in New York. I ask, 
then, is it worth while for the country to be put to 
the inconvenience of having an insufficient Mint 
when our golden age is just commencing ? Should 
we not rther—seeing the coming large influx of 
gold from Califormia—be with all suitable 
appliances to meet it,and turn it into the thousand 
channels of our diversified commerce, so as to en- 
rich our borders, in preference to driving it out, 
and forcing it to other nations, more wise in this 
respect than ourselves? In order to do this, you 
must place the Mint where the supply of metal is 
received. You must not be obliged to resort to 
Philadelphia, and be at all the trouble and ex- 

and nsk of tran ing the metal there and 

again, to say nothing of the inconvenience of 

being obliged to wait for three or four weeks be- 
fore you can get your coin. 

I wok at the disadvantages of the present state 
of things which we are now laboring under, and 
the only remedy which I know of, is to put a 
“== the ciy faded Yoke i BN pl 

is Measure ma post . e e 
may be taxed as Proposed, in ander to keo lhe 
Mint in the wrong place; but the change must even- 
tually be made, or all reliance will be at an end, 
upon the immutable and irrevermble laws of trade; 
which, after all, will govern this case. With a 
view of dividing the friends of this measure, the 

position was made to leave out the Mint in 
New York, but providing for one in California. 
This should not Ee sasseuefal: for a Mint in the 
latter place would not render needless one in New 
York. In California, gold will be coined only s0 
far as coin is needed for circulation in that 
and neighboring territories; but all beyond that will 
be melted into „and stam with value, so 
as the more cheaply and itiously to be trans- 
mitted to the United States and elsewhere. Of the 
sixty millions of gold obtained in California, forty | 
milhons are sent to the United States; and that is 
best done in ingots or bars, stamped with value. 
If coin is waited for in California, it will take 
twenty or thirty days, for they will not be able 
to coin any faster in California than in Philadel- 
pe Thus the value of a thousand dollars in a 
ae aes can be sent to New York sooner and 


per; it is subject to less freight, and lees 
insurance. Indeed, the e se will be less in 
every t than it would be on a thousand dol- 
lars in gold coin. Hence, the California Mint will 


melt gold into bars or ingots, stamp value on them; 
bat will not issue more coin than will be required 
for their home circulation. I have no idea at all 
that the Mint in California will injure the business 
of the Mintin New York, but, in fact, will greatly 
add to it. There should be a Mint established 
there, go that those who have procured gold by 
their labor ean ascertain its value. As the matter 
now stands, the gold dust and lumps obtained are 
so mixed with other metals that their value the 
laborer is unable to ascertain; and the result is, it 
is mostly disposed of to speculators at a large dis- 
count. 

All this is wrong. The Government owes its 
fall protection to the laborer of California; and that 
ean be extended only by establishing a Mint and 
Assay Office there, so as to stamp value upon de- 
pom gold that their full measure may be received 

y thehard-working population. New York, too, is 
most certainly entitled to have a Mint. It imports 
nearly all the gold from California, and though 
some of it belongs to people in one part of the 
country and some in another, still the bulk of it 
is under the direction and control of the New York 
merchants, to whose consignment it is sent. And | 


so strong does this argument appear, even to those .. 


- transpo 
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days, will make a wide difference in loss of inter- who oppose the Mint being placed in New York, ` 


that they are forced to propose, by way of com- 
abet the amendments offered to this Senate 
ill, and therein is proposed one plan with two 
urposes. One is, to establish in the city of New 
Vouk an Assay Office. This is considered sufi- 
cient for New York. To be sure, this will cost 
),000, and $10,000 a year for supporting it. 
The gold is to be deposited in the Amay Office, and 
certificates of value issued for it; but the t 
bonus proposed for killing the Mint in New York 
is to allow these certificates to be received in pay- 
ment of public dues, This seems an ill-advised 
scheme, and I am sorry to say, there is some 
foundation for its being proposed, in the report of 
the Secretary of the Treasury. 

lt would be a dangerous movement; and, if adopt- 
ed, would leave to the fiscal head of the Government 
no complete contro! over the Treasury of the coun- 
try. e could make no further calculation as to 
the resources of the Government; and if theae 
certificates were receivable for all public dues, the 
amount of funds in the Treasury would depend 
upon the influx of gold, and not upon the revenue 
of the country as collected in coin. There would 
be an issue of millions of dollars of Government 

per money put forth without restriction, receiva- 

le atevery point inthe Union wherea debt toGov- 
ernment was payable, and financial embarrassment 
would be the inevitable result. 

They who propose such an ill considered scheme, 
seem carried away by their jealousy of New York, 
and by their overweening partialities for Philadel- 
phia; and were it for a moment sible to carry 
it into effect, the question of a Mint at either or 
both places would be of almost insignificant im- 
portance. 

But the very proposal of such a scheme only 
shows to this committee, what purposes are re- 
sorted to, in the hope of defeating a measure im- 
peratively demanded by the laws of trade—the 
force of which laws are thus acknowledged even 
by those who would resist them. I will only add, 
that it is a project which, I supposed, could not 
have been entertained by any one—but least of 
all by my Democratic friends on the other side of 
the House, to whom the honerable member from 
Pennsylvania (Mr. CHANDLER) so pathetically a 

ed, to sustain Philadelphia against New York. 

hat suggestion must, if retained, prove fatal to 
the amendment to which it is attached; for if this 
House is prepared to say that there shall be no 
Mint at New York, and that there shall be the 
issue of some thirty or forty millions of paper 
money during any one year redeemable nowhere, 
receivable everywhere, circulating from one end 
of the country to the other, and dependent not | 
upon any fixed and known rules of control, but 
entirely upon the influx of gold into the country, | 
or upon what may be in the California Mint ` 
—this, if the committee see the matter as I do, 


must put the seal of condemnation upon such a | 


wild project. The law giving discretion to Gov-. 
ernment in using public money for redeeming 


Mint certificates, 1s right—let it not be thus re- ` . 
his position, either, as to the immense increase of 


pealed. But, gentlemen tell us that in anticipa- 
tion of, and since the movement made for the 
establishment of a Mint in New York, the capa- 
city for the coinage of the Philadelphia Mint is 
uadrupled, or will be so, within a very short ` 
time. But that I apprehend is mere anticipation, 
and not really the fact; it is expected to be done, 
and is hoped for; not what has been accomplished. 
We show, on the other hand, that the Mint in 
New York can be put into operation by expending 
an amount not larger than will be required at 
furthest in two years, in taxing the country for 
tion to and from Philadelphia of all the 
bullion deposited for coinage, and then, of course, 
such tax would cease. 

It would be much more fair that the whole of that 
expense of carrying coin to and fro, should be 
borne by Philadelphia, in order that a Mint shall 
be kept up there; not that it should fall upon the 
people generally; and when that comes to be un- | 
derstood, I do not think that such a proposition : 
will find favor in this enlightened country. 

There can be no doubt that the Mint should 
be established at New York, where gold to feed 
it is almost exclusively received, and where coin 
is more needed than anywhere else, for two-thirds 
of the revenue of the country is paid there, 
and in gold, too; there all the exchanges of the 


continent are concentrated, and there emphatically : 
e 


money will pay a debt in any part of, nay, all over 
the Union. Can Philadelphia present any such 
claim? And if not, how long are thelaws of com- 
merce to be set at naught? I will repeat, that a 
Mint in New York can be established of the moat 
approved character, in the most perfect working 
order, and with such capacity as to throw off, to 
say the least, as much coinage as the one now es- 
tablished at Philadelphia, and this, too, for the 
sum of $250,000, or, in other words, for two years’ 
tax upon the people for keeping the Mint in Phil- 
adelphia upon the plan suggested by the honorable 
gent eman from Pennsylvania, Mr. CHANDLER | 
he time, too, of coinage, will not, under go 
management, exceed ten or twelve days; thus 
saving to depositors a considerable amount in in- 
terest now lost, where the public funds cannot 
be used to anticipate coinage. 

Mr. CHANDLER. I want to ask the gentle- 
man whether he supposes thecoining could be done 
any fasterin New York than in Philadelphia ? 

r. KING. Ihave said I think ten or twelve 
days enough, especially under the improved mòde 
of parting the gold from the silver, which abounds 
in California products; whilst in Phitadelphia no 
less than twenty-nine days have been required, 
and sometimes much more. To say that it will 
be done sooner now in Philadelphia, may be the 

romise only, and not the performance. y own 
lief is, that it may require from twenty to thirty 
days, unless the new process of refining is em- 
ployed in Philadelphia. 

The Mint has been under high pressure of 
steam, so far as the work was to be exhibited, for 
the last few weeks; but within this month, the Di- 
rector of the Mint has informed me that it took 
twenty-nine days to return coin after bullion or 
dust is deposited there. His letter was written 
on the fourth of January. I do not know that 
there has been any great improvement since that 
time. But the Philadelphia Mint seems to have 
awaked from her long sleep since 1792, and we 
have now brought before us the large increase 
of coinage for one or two months, and the prom- 
ised ali-sufficiency of the Mint there, for any 
emergency, stimulated, perhapa, by the fear of a 
Branch Mint being placed in New York. 

If it is said that of the gold received, a part be- 
longs to Philadelphia, (and very probably that is 
80,) my opinion 1s, that you would never see one 
ounce of uncoined gold in Philadelphia, belonging 
there or not, after the Mint was established in New 
York; for it would be a great deal cheaper to coin 
it in the latter city, than to transport it for the 
same purpose to the former. Here we meet the 
exact point of the argument. All that it costs to 
transport it to Philadelphia, is the tax upon that 
operation; and that tax, I repeat, in two years—but 
in three years at furthest—to make the most liberal 
allowance—would build, and put in operation, a 
Mint in New York. 

The statements of the gentleman from Pennsyl- 
vania (Mr. Cuanp.en] must be taken witha good 
deal of allowance. 

I am satisfied that there are no facts to sustain 


capacity in the Mint within thirty days; for re- 
member the amount coined in December, work- 
ing chiefly too on double eagles, was less than 
four millions of dollars, and likewise, as to the 
expense and risk of aol ert coin to and from 
Philadelphia, and particularly, also, in the prob- 
able cost of a Mint in New York, which he first 
calls two millions, and in the same breath, calls 
one million dollars. There is really too much 
looseness in such statements, and if they were 
withdrawn from his remarks, or reduced to their 

roper dimensions, he would be left very far 
Behind the argument as he now presents it. I 
should think it likely that great promises would 
be made by Philadelphia, if they knew they could 
keep the Mint there by that means; nor is there 
any doubt but that the gentleman would go as far, 
properly, as any other person, to keep the Mint 
there, where it has been located for so longa time. 
But I think I have shown to this committee, that 


: the statements of gentlemen are greatly exagger- 


ated; that whenever they have made estimates, 
they are promises for future years, and are not 
based upon the experience of, or fair deductions 
from, the t. 

At the risk of tediousness, I repeat that, if they 
had coined an everage of gold pieces instead ‘of 
double eagles, the amount stated as the capacity of 
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the Mint, would be at once reduced one half, and 
coining quarter eagles and dollars—the really 
useful metallic currency—that capacity would be | 
still more greatly curtailed. And if silver coins 
were required too, the capacity of the Philadel- : 
phia Mint would diminish to a very low figure. 

In this state of things it seems absurd that 
the nation and its commerce should be deprived of | 
the facilities and advantages of a Mint iw New ` 
York, which would go so far to arrest the com- | 
mercial and legislative error, of keeping the coun- ii 
try’s coinage exclusively in Philadelphia. : | 

You might as well regulate a farming establish- ‘, 
ment by putting the mill for daily bread at a ‘i 
most incovenient distance, in preference to a posi- | 
tion near at hand, or by placing a threshing ma- | 
chine for a neighborhood in a distant county, and 
by compelling every farmer to lose his time and 

y the expense of transpoftation to and from the | 
inconvenient location. ‘This, to say the least, is 
not in accordance with American notions of prac- ; 
tical utility. : 

It has been said by some that New York is not 
a safe place for a Mint, because a tax will be laid © 
on such an establishment at an enormous rate. I 
lieve there is a law now in existence which ex- |: 
empts from taxation the Peeper) of the United |: 
States lying in the city of New York. I am un- 
doubted! 7 deceived. if such be not the fact. My 
friend near me says that I am correct. Upon this 
point a difficulty occurred in Pennsylvania: there | 
a tax was laid upon the Mint, and being left un- | 
paid, a suit was brought, and a judgment re- | 
covered, against the United States, for which an : 
appropriation was made at the last session of |, 
Congress. I am glad, however, to learn the tax į 
has been repealed, and the judgment annulled by | 
Pennsylvania. This it is important to refer to, | 
as regards New York, because the Senate bill now | 
under discussion requires, as a preliminary, that | 
no tax be levied in New York upon the Mint. 

Mr. CHANDLER. Does the gentleman know 
that the city of Philadelphia refused any funds | 
which were collected from the Mint, and that the 
Legislature of Pennsylvania passed a law exempt- 
ing United States property from taxation? 

r. KING. I hove stated what I believe to be | 


[i 
li 


i| people should continue to 


: poa to say anything upon the 


the case; perhaps the effort made to remove the . 
Mint from Philadelphia may have had an effect | 
in Pennsylvania upon this point. 

Mr. Chairman, I do not stand here to pro- 
mote any sectional interests. I do not intend 
to meddle with any question of rivalry be- 
tween those two great cities. It forms no ar- 
gument with me, neither does the enumeration 
of vast expenditures made by the Government in 
New York, as compared with those made in Phil- 
adelphia. That does not affect this matter. I 

resume the Government spends its money where | 
it can get the most value for it; and if that is in |! 
New Pork, no other reason is needed. I respect || 
and admire Philadelphia, have no invidious feel- 
ings towards her; I rejoice in her prosperity, and | 
I glory in her greatness, as part of my country; | 
and I think too highly of both her prosperity and 
her greatness, to allow me for one moment to be- | 
lieve that her retaining exclusively the coining 
power of the country should raise a second 
thought there, if the advantage ought legitimately 
to be shared by New York. I am not here to 


speak for New York. She has in case of need, a 
voice potential on this floor; neither do I speak for | 
New Jersey, but for the whole country, and its 
true interest, in the mostenlarged sense. I speak 
for the enactment of laws for the whole Union. 
I speak for the promotion and protection of com- 
mercial interests, which are in danger of neglect : 
and injury. I speak for no particular interest, ' 
and least of all as regards any rivalry between : 
the cities of New York and Philadelphia. I do 
not even advert to it. I have no thought disre- 
spectful of Philadelphia; yet if I believed that she 
was desirous to extend herself in any respect, at 
the expense of laws which are more potent than | 
the laws of Congress, I should not fail to enter : 
my protest against it; and I should endeavor to 
uphold and foster those laws for the advantage of 
the whole country. 

To conclude: I trust the committee may think 
that the Mint in Philadelphia is in the wrong place. 
I pronounce it in the wrong place for the follow- 
img reasons: Because the gold is not directly 
bfought there, and the supply of metal is there- , 
fore not constantly kept up there, and because | 


if placed there, a tax must must be levied upon 
the peopie of the country, who have no interest in 


the wrong location. All facts and conclusions go to | 


prove that it is in the wrong place. The gentle- 


man from Pennsylvania seems willing that the | 
y this tax, which I ; 
3000 a year for trans- ` 


make of much more than $1 
ortation and insurance of gold to and from New 
ork and Philadelphia; and this, too, although 


i that amount of expenditure would be sufficient in 


two years to build a mint in New York of equal 


i| Capacity withthe Mint in Philadelphia—and then 
A conclusion ;; 
on his part only less to be wondered at than the 
i one to put in circulation Mint certificates in un- 
' restrained amounts throughout the country, threat- 
' ing all the landmarks of finance and endangering | 

the Treasury—all—anything—but the establish- . 


that the tax would cease forever. 


ment of a Branch Mint in New York. What is 


equally remarkable, he calls upon his Democratic, | 
as well as his Whig friends, in this committee to : 


throw aside all their most cherished dogmas—their 


‘loudly proclaimed hard-money doctrines—and to 


stand by him in support of his most extraordinary 
scheme. 

Mr. DISNEY having obtained the floor, said : 
Mr. Chairman, I had not for various reasons pro- 


efore the committee, and I shall but briefly oc- 
cupy its time. To this I am limited, as well from 
temporary physical inability as from other con- 
siderations. 
some remarks on the bill in consequence of indi- 
cations which have fallen under my observation, 
of extraordinary efforts on the part of certain 
gentlemen here, to press this measure to its final 
passage through the House. And in order to pre- 
vent, if possible, that which I believe ought to be 
prevented, I shall briefly, rapidly, and I trust suc- 
cinctly, endeavor to present one or two reasons 
which, in my judgment, ought to be decisive and 
conclusive against the passage of this bill. 
And first, sir, this is not the time to enter on an 


: expenditure such as the bill proposes to inflict | 
jį upon the public Treasury, when a report now 
:| upon the table of members sets forth the startling 


fact that the expenditures of the current year will 
be some six or seven millions more than the re- 
ceipts of the Treasury—and when, superadded to 
that, the House has undertaken’ an experiment 
with regard to the post office of the country which 
even its friends concede will involve an additional 
expenditure of a million or more from the Treas- 
ury. I put it to the deliberate judgment of the 
committee whether this is the time, the hour to 
undertake an experiment like that proposed in the 
present bill? 
floor to reflect upon the threatened condition of 
our Treasury—to remember the deficit whieh will 
arise, according to the estimate of the Secretary of 


the Treasury, and the expenditure which will be | 


incurred by the operation of the new postage bill; 
and I ask each of them, whether they are pre- 
pared by their votes to sanction a further and new 
expenditure, which even the friends of this bill 
admit will amount to a quarter of a miillion, but 


: which others, whose judgments should berespected, 
', estimate at millions? 
| and under circumstances like these, undertake an 
| experiment of this kind? In my judgment there 


ill you, at a time like this, 


can be buta single answer—but a single response 
to these questions. This is not the time nor the 
hour to undertake this work, even admitting that, 
in the abstract, there would be a propriety in es- 
tablishing a Mint, as proposed, in the city of New 
York. The reasons which I thus present are, in 
my judgement, conclusive on the question before 
a House, and ought alone to dispose, of this 

But is there in truth any great necessity for it, 


or any advantage to be derived from the establish- ` 


ment ofa Branch Mint in New York? What is 
the complaint? Has the Mint in the city of Phil- 


adelphia proved itself incompetent to coin the bul- ; 


lion that may be transmitted to it for that purpose? 
Let gentlemen turn their attention for a moment 


to the facts which existed during the last twelve : 
‘| Or sixteen months in regard to the influx of 
eat |: 
and paramount one which at once presents itself 


bullion into this country; and what is the 

to our attention? The large and unexpected influx 

of gold bullion and gold dust was from the mines 

of California. The Mint was not prepared to 

coin this vast quantity. Its capacities at that time 
s 


pendin question | 
l 


But I have felt impelled.to make ` 


Aye, I ask each member upon this ; 


Jan. 31, 


i! were not adapted to any influx of the sort. It was 
pa state of things altogether unexpected. But we 
have the testimony of the Director of that Mint, that 
, they have now greatly increased its capabilities, 

and at this time, if we are to believe his statement, 
it is capable of coining all the bullion or gold dust 
that can be transmitted to it. If this fact, then, 
be true,—and you will observe that it is a fact sta- 
ted by the individual most conversant with the ca- 
pabilities of the institution, by the individual who 
ought to know, and who, we are bound to believe, 
does know better than any other person in the 
country, what the Mint can do—I say, if we rely 
upon his official statement, we are bound to con- 
i clude that that Mint can at this time, and will 
', hereafter be able to exccute all the duties which 
it may be called upon to execute. If, then, the 
Mint at Philadelphia can do that, why will you 
. go into the expense of. the erection of another in- 
stitution in the city of New York? Does the state- 
:ı ment of the Secretary of the condition of the Treas- 
i| ury warrant such an expenditure? Unquestiona- 
il bly not. Here, then, you have two facts: first, 
| that your Treasury is not in a condition to warrant 

. an expenditure of the kind; and, second, that the 
;| data furnished by the Director of the Mint prove 
i| that all the work can be done by the existing ar- 

rangements of the Government. 
|! But, again: all the difficulty which it is alleged 

the existing Mint has encountered in regard to 
` this coinage has-confessedly arisen from the in- 
flux of gold dust from California. Then, if you 
i erect a Mint in California, let me ask gentlemen, 
|: what becomes of the pressure now existing at the 
|; Mint in Philadelphia? : If you go to California 
!! and establish a Mint there, you at once prevent 
ji the influx of gold dust on the Mint either at Phil- 
| adelphia or at New York. - And, sir, if the exist- 
‘ing Mint can really coin all the bullion: that ma 
| be sent to it from foriegn countries, together with 
| the gold dust from California, how much more 
| will 1t be able to perform all the duties required of 
‘| it if you establish a Mint in California. 
Then, sir, asa matter of economy, what do you 
propose to gain by this bill?” We have the state- 
‘ment of one of the Representatives of the city of 
: Philadelphia, [Mr. Cranpier,] who informs us 
that highly respectable and responsible persons 
l are endy to contract for the transmission back 
| and forward of gold dust and bullion and coin to 
| and from Philadelphia, at the sum of $15,000 per 
| annum. This, then, would be all the pecuniary 
| saving which you would effect by the establish- 
| ment of a Mint in New York. Conceding, then, 
| that your Treasury was abundantly able to bear 
‘it; conceding that the Mint at Philadelphia was 
' unable to perform all the work; conceding each of 
` these, and all the saving that you would effect by 
the establishment of the proposed Mint would be 
| $15,000 annually. With regard to this matter of 
time involved in the transmission of the gold back- 
wards and forwards, every person knows that in 
; these days of railroads and telegraphs, the time is 
altogether too inconsiderable to be estimated in the 
| settlement of a question like this, involving an out- 
lay of the public money at a time when the Treas- 
ury of the nation cannot support it. 

"T think, sir, that each of these reasons should 
of themselves separately be sufficient to condemn 
ii the bill and to prevent its e; and certainly, 
‘: all of then¥ combined ought to have that effect. 

But it has been said, and.said with great propri- 
ety and force, that within the last few years seven 
millions of dollars of the public money have been 
expended in the city of New York. And I ask 
those representing other districts throughout this 
broad Republic, to turn their attention to their own 
districts, and ask themselves if any such expend- 
iture has been made there. Equality lies at the 
foundation, of justice; and if the entire Treasury 
of this nation is to be gathered together and poured 

‘into the hands of a few in the city of New York— 
no matter how important she may be, or how great 

a favorite she may justly be with the people of the 

country—it will be a crying injustice with regard 
to the rights of othersections of the Union. Look 

at all the impediments in our western rivers and 
» harbors, at the Falls in the Ohio, and the obstruc- 
tions in the Mississippi, impeding our commerce, 
borne with a meekness, forbearance, and patience, 
`. which has been carried too far to be deserving of 
|. commendation—look, I say, at the neglect of all 
| these things, while you confine your expendi- 


ii tures to this favored city, and which, yet like the 
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horse-leech, still cries ‘* give.” Unsatisfied with || Mint at Philadelphia, was incurred, which involves |! 
seven millions of public expenditure, she asks | an expense every 
you, with a beggared Treasury, to come forward |; 
now and pour millions more into her lap, not only |: 


to provide for the location and erection of a suita- 
ble building, but for an annual outlay of $150,000 
or $200,000. 

Mr. PHOENTX (interposing) asked whether a 
single dollar of the public money had been spent 
in the city of New Fork, which had not been for 
the public interest? : 

Mr. DISNEY. The gentleman asks me if a 
dollar has been spent in the city of New York 


which has not been spent for the public interest. | 
Sir, I retort upon the gentleman, and I ask him if |; 
a dollar has been spent anywhere throughout this |: 
ich has not been spent on the |: 


broad Republic, w 
presumption that it was for the public interest? 

Mr. PHCENIX here made a remark which was 
inaudible to the Reporter. 

Mr. DISNEY. Aye, sir, I understand that ar- 
gument, that these expenditures in the favored city 
of New York were for the benefit of the general 
commerce of the country—that, like the circulation 
of the blood, if you affect one particle of it, it is 


conveyed by the arteries throughout the entire sys- - 


tem. Sir, I maintain that it is equally true with 
regard to any other portion of our Republic. Ben- 
efit the commerce of the West, and you will benefit 
the commerce of the entire Republic. Benefit the 
trade and interests of the South, and you will 
equally benefit the entire Republic. But is New 

ork the only spot throughout this land where 
benefits such as these are to be conferred from 
the Treasury ofthe nation? 


Sir, I said that I did not intend to occupy the |, 
attention of the committee but a moment or two, |: 
but I felt that the proposition was one of crying |! 
injustice, and that the reasons against it were over- || 
I hope that the | 
committee will meet the proposition as it ought to |! 


whelming and unanswerable. 


be met, and send it where many similar proposi- ; 
tion have long since gone. 

I will only add, in relation toa of what has 
fallen from the gentleman from New York, [Mr. 
Brices,} and from the gentleman from New Jer- . 
sey, IMr. Kine,] that my attention has been | 

led to a passage in a letter from the Director of 
the Mint at Philadelphia, which explains the diffi- 
culty with regard to the uncoined -silver bullion. 
I will read the passage and then take my seat. 

‘Some explanation is due in regard to the uncoined bal- 


ance of silver. 
‘The cause already adverted to, arising out of the time 


i 


| 


which must elapse before deposits find their way into coin, ; 
is of course applicable as a practical explanation of this 


balance. Another is, that a very large proportion of silver 
received by us comes mixed with the California gold, the 
amount of such silver in the past year having exceeded 
$230,000. Now although the Mint is charged with the total 
of that amount, yet a certain portion of it is not extracted 
from the gold, but permitted to remain in the coin as silver 
alloy. The amount used for this purpose during the past 
year has exceeded $60,000. 


«“ Another explanation of the uncoined balance of silver, |; or a New York Mint? 


may be found in the fact, that silver is largely used as mate- | 
rial in the process of refining. i 


partment has to be combined with from two to three times | 
its mass of siiver. These severa! explanationsin regard to j 
the silver balance, will, I trust, be deemed satisfactory.” 


Mr. HOLMES said: If, Mr. Speaker, this | 


question could be divested of New York influence, | 


and of the influence of all its dependencies, which | 
include almost all the States upon the Sound, of /: 


which States New York may be looked upon as 
the generalissimo; if it could be divested of local 
interests and narrowed down to a mere question 
of taxation, I do not believe that there would be a 
single man upon this floor who would agree to the 
double proposition of a Mint in California and a 
Mint in New York. 

The whole argument of gentlemen who have 
advocated a Mint in New York, amounts to this: 
that because a very large quantity of bullion comes 
into that port, therefore a Mint should be there es- 
tablished on the spot. The first reason assigned 
is, that it is necessary to transport this bullion to 
Philadelphia, at an expense to Government; and 
second, that the loss of time: incurred -by such 
transportation involves additional disadvantage. 

With respect to the loss of time in getting any 
quantity of bullion coined at Philadelphia, one day 
is lost in going to, and one day in returning from, | 
Philadelphia to New York. And it is argued that 
a loss to Government, or rather a direct expendi- 


ture of at least $1,000,000 in construction of a 


t Mixed gold bullion, before it goes into the separating de | 


. the whole country. 


: minerat San Francisco, and elsewhere, settled upon 
: the shores of the Pacific. i 


: nians would send their money in gold dust, involv- 
i ing an expense of at least six per cent., which ex- 


: justice be done to every part of 


y scales require to be very delicate in measuring gold, 
7 AP hove of $100,000 to support it. | in assaying its value. Now, sir, this could not 
Now, sir, the Mint at Philadelphia is, or it is ` last long, because rogues will eat one another; it 
not, capacious enough for the coinage of all the . will eventually find its own equilibrium. 
bullion transmitted to it. If it be eapacious enough, But, sir, it is clear that a great loss in sustained 
then the whole question resolves itself into one of . by the people of California; and you have estab- 
| time and expense. I have shown that the loss of ` lished a principle that where there is a gold or sil- 
time to New York is two days; and theannual ex- ` ver mine, there you must havea Mint. At this 
pense, from the statements of gentlemen, $100,000. ` moment you support a Mint in Georgia which 
Why, sir, supposing that (according to calcula- costs the Government more than it ever produces; 
tion) the whole amount of gold dust that comes and in the same manner there is a Mint in North 
from New York and gets to the Philadelphia Mint Carolina, which, according to a report made in 
was retransported to New York, (though such is 1840, had not paid the interest on the money ex- 
not the case, as a large proportion finds its way _ pended on it by the Government, Well, sir, I am 
into the Treasury of the country, and into other willing to let these Mints remain; and why? Be- 
parts of the Union,) it is estimated that the loss © cause it is important that the people at these mines 
amounts to $150,000. But the whole expense of |; should have facilities for at once converting their 
` the Philadelphia Mint is but about $68,000 an- metals into coins; but, at the same time, it is not 
nually every way. . . just or fair that the people of California should not 
The whole question, then, comes back: Is it es- also be provided with the means of at once ascer- 
sential to the coinage of the bullion of the country ` taining the value of their gold dust, and be spared 
that another capacious Mint should be established the expense and risk of transporting it an immense 
in New York? If it be established, it involves the -: distance. ` 
whole question of currency, that question that in- © But, sir, there is another argument. I admit 
volves every other,—into which the industry, the that if a Mint at New York is essential to coinage, 
commerce, the navigation, and the agriculture of . it ought to be established at any and every price, 
the country are throwing their influence, as into a - because I consider the diffusion of a coinage ne- 
great artery that carries its stream into every part : cessary; and its great virtue in destroying that vast 
: of the system. I do not think, however, that any | paper system which has overshadowed thie coun- 
representations have been made that can lead us to - try so long, is so inestimable, that I would expend 
infer the necessity for a Branch Mint at New : any money to attain that object. 
York—that there is any occasion to involve our- ; iG it be essential to build another Mint for this 
selves in any further expenditure. Butsupposing — extra influx of $25,000,000 of California gold—if 
that the Mint at Philadelphia be not capacious | an outlay must be made for this purpose, let us 
enough, we require a Mint at New York | not have another great speculation in New York. 
and another at California, to meet the emergency? Let us not again spend a vast amount of money, 
Where does this influx of gold come from? From | as we did about four years ago, for the purpose of 
the mines of California. Then, for what would | advancing the ubjects of speculators who came 
you establish another Mint? To coin this influx — here contracting for the building of warehouses, 
of gold from California? Do you require a Mint : whole ranks of warehouses. Let us have the Mint 
both at New York and in California for that purpose? | erected where it will be most useful, and where it 
If you had a Mint in California, the Phitadelphia _ can be most economically and substantially raised. 
Mint would be relieved of its pressure, and the | Letit not be forthe benefit of a class, but for thegen- 
necessity for a Mint in New York would be ob- . eral good of all parts of thecountry. Itis the people 
viated; for they would coin all the gold before ; of California who are suffering for the want of 
transporting it from California, and the $30,000,000 _ a Mint in California. It is they who are incurring 


that come into New York would come in the shape  a.loss by not having the means of properly assay- 
| of gold eagles and half eagles, &c. ing and estimating the value of their old before 
_ This is the basis upon which gentlemen argue ,, they send it to the Atlantic ports. Money has 
|| in favor of a Mint at New York; that the influx |; been expended in profusion for the city of New 
ji of gold from California is the cause of incapaci- | York. True it is that it has been professedly for 


| tating the Mint at Philadelphia to perform all its 
operations, to coin all the goid transmitted to it. 
‘To coin all this gold by erecting a Mint in New 
York, would involve a greater expense than the 
saving desired to be effected in the cost of the | 


|! the benefit of the country at large, but in the pro- 
i fession I fear the benefit has originated and re- 
ii mained. I do not find that from the large expend- 
“itures that have been made in that city, that so 
much benefit has accrued to the country at large. 
Government money laid out in New York seems 

i to be swallowed by greedy speculators; and so far 
| from benefiting the general community, it may be 
: considered ordinarily to have but proved the ex- 
' tent to which the country would tolerate taxation 
to benefit really the Empire State, though abstract- 
edly the whole country. ; 
Sir, I deny that it is exclusively for the benefit 

of New York, and to the detriment of every other 
|| portion of the country. Ido not mean to take the 
| negative ground that it does no good to other 
rtions of the country, but mean to take the pos- 
itive ground that it does them an injury. Sir, 
what makes. New York so great? Her position 
; on the Sound and her capacious harbor have done 
Let California have the Mint, if it will conduce | much; but what has chiefly built up New York 
to the public benefit to have it placed there. Let; and made her the imperial city of an Empire State 
this Republic—to | is the nutriment she aa derived from the General 

i; Government. Look at the results of the tariff and 
| you will find that New York imports more than 
any five cities in the Union. Charleston, in the 

|. little State of South Carolina, and New Orleans, 
' both export more than New York, but they im- 
|, port less. Now, why is this? One would sup- 
| pose that whence the money issued for the pur- 
chase from foreign countries, there would be the 
pense includes insurance, conveyance, and so on? | return of articles; but it isnot so. Why does not 
Another object the Californians would desire to ac- | the merchant in Charleston or New Orleans im- 


į transportation of the gold to Philadelphia. 
i __ But, sir, I-view this case in the light that if a | 
| Mint be established in California, there will be no | 
| necessity for one in New York. The question 
| then presents itself in these alternative positions to 
‘this House: ‘‘ Will you have a California Mint 


If California is preferable, establish it there; if 
New York, establish it there. Establish it at that 
place where it will conduce most to the interests of 
But do not aggrandize one 
place—do not concentrate, consolidate all the means 
of this country in a.grand Empire State, for the 
purpose of ruling not only the politics, but also 
the administration of the wealth of the nation. 


the vast confines on the Pacific, as well as to the 
port of New York. Who is it that suffers from 
the transportation of the gold dust? The poor 


If there was a Mint in 
California, ia it to be supposed that the Califor- 


|| complish is, the attainment of a specific value to | port directly from Europe? Why, the reason is, 
|, their gold dust. 


In New York, it seems that at | that New York, from the expenditure of the Gov- 


‘a time when the gold dust was selling at $18 the | ernmentmoney there, is enabled through her bank- 


ounce, a man would walk up toa poor returned | ing and moneyed facilities to give our merchants 


! Californian, and offer him $18 for an ounce. He | credit of nine and twelve.months, when the cap- 


; would naturally ask him how he could afford to | italist of the South is prevented from giving more 
give him $18 when the market price was but $16? than from three to six months’ credit. a 

| Forgetting that it all depended on the difference of | And how is it that this.can be done? Millions 
scales. If he got one and a half ounce for the! of dollars are concentrated in New York in the 
ounce, he could well afford to give $18. These || hands of her merchants, and they unite in corpo- 
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rations and companies, and by thus combining 
interests, they mutually strengthen their com- 
merce, and increase their faciltues for business 
transactions. Competition arises among those who 
thus have money to lend—among those corpora- 
tions of bankers and large Wall street copartner- 
ships—and they compei each ether to offer in- 
creasingly great advantages, until they are willing 


to give a credit of twelve and nine months, in place | 
It is the policy of the . 


of three and six months. 
people of the city of New York to draw there all 
the imports they can; and they do so by saying 
to the southern and western merchants, We will 
loan you this money for the purposes you require, 
but you must import into the port of New York. 
And in this manner the southern and western mer- 
chants will go from Charleston and New Orleans, 
and will purchase from the merchants of New 
York at nine and twelve months’ credit; and thus 
they are induced to risk the expense, danger, and 


dithculty of transportation round the Gulf and : 
se of , 
leans, ` 


along the coast—adding the additional ex 
insurance—perhaps, also, up beyond New 
along the whole line of the Mississippi. And is 
this no injury, no disadvantage, to the remaining 
pore of the country? It appears to me that the 
lessings of this our common Government should 
be, and were intended to be, equally diffused in all 
of the country; and now, sir, with a deficit 

of $7,000,000, we are called upon to appropriate 
$400,000 or $500,000 for the purpose of adding 
another to the benefits bestowed upon New York, 
by giving hera Mint, to erect a building and com- 
mence coming operations that may ultimately in- 
volve us in the expenditure of $1,000, or 


$1,125,000, without a single benefit accruing to the 


people of California. 

If you really mean to carry out what you have 
often proposed, but have never yet done; if you 
mean to carry on this Government, whether you 
havea Whig or Democratic Administration—I care 
not which, for I have no great respect for either 
party—on a well-established system of economy, 

ou must make a pause now, afte? ting what 
is absolutely required by the exigencies of the 
Government. You must pause now, or you will 
commence a system under which European na- 
tions have sunk, and are now sinking. Sir, it is 
admitted that our revenues now will not pay for 
the necessary expenses of the Government, and 
every species of ruse de 
and lobbying is resorted to, to influence the minds 
of members of Congress and overpower their bet- 
ter E ents, so as to induce them to impose a 
tariff of unjust and unequal exactions. 

Now, sir, are you about to establish at a great 
cost another vast system of ex 
wealthy and overgrown city of 
ov wn,—I am wrong—for so long as she has 
the full force and energy of this Government to 
sustain her; so long as she can control the Gov- 
ernment in this way, it is impossible that the Gov- 
ernment or this Congress should avoid- the ills to 
which we are hurrying. They are not ‘ills we 
know not of;” they are presented in the broad 
glare of morning to our eyes. The expenditures 
of the Government have increased to such an ex- 
tent, that the receipts at the custom-houses under 
the free-trade tariff (which is better than any re- 
strictive system) have been unable to keep pace 
with it. 

If you have a Mint at California, the people of 
California will be benefited. Give, then, a Mintto 


California. Do not give it to the people of New ` 


York. That State is already sufficiently aggran- 
dized. Itis already looked upon as the metropolis 
of this Union, as the Empire State. I do not 
blame the people of New 
this Mint. I do not find fault with an 
to get all they can. 
letting them get what they ought not. But I feel 
myself called upon to assist them in getting what 
their necessities actually require. Hitherto the 


M 


distribution of Government patronage has been 
olitical bias; too much of |. 
look at all these questions, |: 
int ques- 


too much the result of 
a sectional character. 
whether they are political or it be the 
tion, asall of a sectional character. 
Sir, it is the right of every person and every dis- 
trict to look to their own interests, and to endeavor 
to get all they can. It will always be so, so long 
as the same principles govern human nature that 
have ever controlled masses ofmen. I never like, 


sir, to appeal to the justice of men. Ifan angel were || past has been deemed necessary for the interest of ;; upon by these gentlemen 


`: to keep up New 
i: England 


', now two thirds Yankee. 
`: absorb all into the power of New York. 

nditure in the | 
ew York? Not |' 
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, and caucusing, 


l 


! to come from Heaven, and speak to the masses 


BE. 


Jan. 31, 


í I ; : of || commerce, and at a time when the gold coinage at 
men against their own interests, I rather think that || the Mint in Philadelphia did not exceed a million 


he would be served as those angels that were 
turned from the door. The commercial interests 
of the day are crying, that all must bend, must 
yield to this proud city of New York, to its mag- 
nificence and its exaltation. 

Sir, 1 have no objection to New York becoming 
as rich as Tyre; but I can tell her one thing—she 
ought to keep by this Union; she ought to cling to 
it at Castle Garden, (laughter;] she ought to rally 
round it, for without this monetary system of the 
Government, without this distribution of taxes, 


New York would soon become, if not a Tyre in- , 


deed, what she ought to be, a very large and re- 
spectable town, equal to Charleston, or New Or- 
leans. {Laughter.}] And, sir, if to-morrow we 
could have a system of direct taxation—if to-mor- 
row the expenditures of this Federal Government 
were properly divided among the States—if to- 
morrow this system of imposing duties for sec- 
tional and party purposes could be abrogated, 
New York would soon find her proper level. Yes, 
sir, we sometimes see palace in the mist pass 
away like clouds or sunbeams. 


hat was New York, and what was Boston ' 


before we entered into this ‘‘ glorious confeder- 
acy,” this system by which all the functions of 
the Government are thrown into central action for 
the purpose of controlling all the mighty States? 
At the time I speak of, before the Revolution, and 
when we were under that accursed system of colo- 
nial government, Charleston imported more than 
the cities of New York and Boston pyg together. 
That is a matter of record. Andw was the 
consequence? The consequence was that we sup- 
plied New York and New England, and they 


were glad to get it, for they had nothing but their ' 


fish, ice, and granite. What was the consequence? 
They could not then go to European countries 
to purchase the necessaries, and even luxuries 


: in which they now revel; they had then to come : 


‘tous. But it is natural now that the merchant 
should import where he can find the most mone- 
advantage. Still, for al! this vast import trade, 

out of $40,000,000 exports, $30,000, are from 
the South, and only $10,000,000 from the North, 


and yet, instead of pie #30,000,000 in the 
South and $10,000,000 in the North, it is just the 
reverse. 


and influence; and by New 
do not mean Magsachusetta, &c., but 
' New York alone, for she was Dutch, and she is 
It is another attempt to 


New York has received all these appropriations, 


‘| propriation to remove the impediments in their 


ork for trying to get .. 
for trying |; 
I only blame Congress for ` 


rivers and harbors, they may be denied the money 
by those who claim this Mint. 
action of the North in similar cases, and may be 
again. 


Sir, this great New York combination said to ' 
these men, in totidem verbis, If you do not agree to ` 


our tariff you shall not have money for your west- 
ern waters; we hold the power, and unless you 
assist us with our tariff, you shall not have ap- 
propriations for your rivers and harbors. 
sir, there have been men who could not be seduced 
Py me water bill to vote for the great land-shark 

Hi. 

Mr. PHCENIX having obtained the floor, in- 
uired of the gentleman from South Carolina, 
Mr. Houmes,] if he had not advocated a Branch 

int in the city of Charleston? 

Mr. HOLMES replied, that he had, but would 
now oppose it, when a Mint is 
fornia; that at one time, when the receipts of bul- 
lion were $60,000,000 to $80,000,000 at Charleston, 
: he was in favor of a Mint there. 


Mr. PHŒNIX desired to ask where these : 


' $60,000,000 to $80,000,000 came from? 
Mr. HOLMES explained, he meant thousands 
instead of millions. 


South Carolina would advocate a Mint where 
thousands were received, New York might well 
: be pardoned for asking one to coin her millions. 
| _ It is not my intention, Mr. Chairman, to detain 
:| the committee on this subject, as it has been full 
‘| reported and is presum 


| by the House. A Branch Mint for several years 


Well, this Mint proposition is but another scheme | 


and yet now, when the great West asks for an ap- || 


Such has been the : 


But, : 


popoe for Cali- | 


Mr. PHŒNIX replied, if the gentleman from . 


to be well understood . 


| and a quarter of doira annually. The great in- 
|; crease of gold from California has now made it of 
-= the greatest importance to the country that a Mint 
|| Should be established where this gold is received. 
_ The Mint of the United States was established 
in 1792, and at Philadelphia for no other reason 
than it happened to be the seat of Government at 
the time—the object of it being to establish a na- 
tional currency; and to do this more expeditiously, 
the law establishing the Mint required that all for- 
eign coin paid intb the Treasury should be re- 
coined, At the close of the year 1848 the average 
annual amount of gold coin and bullion coined at 
, Philadelphia during a period of fifty-six years, was 
$1,113,520. California gold made its appearance 
at the close of that year, but $44,177 of it having 
been received at the Mint. 
_ _ During the year 1849 there was coined at Phila- 
delphia $7,948,332 in eagles, half and quarter 
eagles, and dollars. No double eagles were coined 
that year. The amount of California gold depos- 
ited in all the Mints in the United States in 1849 
was $6,147,519. 

During the year ending the 31st December, 1850, 
the operation of the Mint in Philadelphia presents 
a different result, and will clearly show that great 
efforts have been made to convince the country of 

' its capacity to coin all the bullion that is likely to 
be produced for years to come. 

I admit, Mr. Chairman, if nothing more is 
necessary to form a currency but to stamp the value 
of large pieces of gold in the shape of double 

, eagles, or ingots, or bars of gold of large size, it 

may be done, provided the the Government is pre- 

.| pared to bear the expense of it, and the country 

satisfied that the desired currency has been estab- 

lished. : 

' A reference to the report of the Director of the 

| Mint will show that there has been deposited at 
the Mint in Philadelphia, in 1850— 

California gold. o.e e eseese aseo e ee $31,500,000 

From all other sources......-.--.. 1,650,000 


$33,150,000 

` Equal to $2,750,000 per month. Of this sum there 
has been coined at the Mint in Philadelphia— 

In double eagles. .. 24.0000 00+ + + $23,450,220 

In eagles... +++. seccccecsees 2,914,510 


26,364,730 


Half eagles. eese se o o o o $392,450 
Quarter eagles... 0.420 +++ «632,347 
Dollars. ..seseeeoosee. . -481,953 
—— 1,446,750 


27,811,480 
|; Leaving of bullion in the Mint uncoined of the 
' receipts of the year, besides the surplus of the pre- 
ceding year, $5,393,554. And of this great amount 
of coinage only $1,436,715 is calculated for a cir- 
i culating medium. Let us refer to a comparative 
estimate of gold pieces coined in 1849 and 1850: 


1849. 1950. 
Double eagles.. none pieces. 1,170,261 pieces. 
Eagles.......-653,618 “ 291,451 “ 
Half eagles: . ..113,070 ‘* 64,491 “ 
Quarter eagles. 23,294 “ 252,923 “ 

, Dollars..... «688,567 “ 481,953 “ 

1,478,549 “ 2,261,079 “ 


Showing with an increased coinage as compared 
', with last year of $19,808,113, but with a diminution 
. in the number of pieces intended for circulation of 
. 988,731; in other words, the Mint in Philadelphia 
- has coined in double eagles, $23,450,000, in pieces 

not required for circulation; but has neglected, and 

has absolutely coined but about one half, as com- 
: pared with the last year, of the denomination of 
coin now asked for. by the country to make up a 
proper currency. Even of the eagles, there were 
` nearly three and a half millions less than were 
: coined in 1849. 
If the Mint has been established for the forma- 

tion of a currency, the result of the past year a 
‘ operations has, in my judgment, proved a sign 
| failure. The largest gold coin in England in a 

culation is equal to about $5. In France the double 

napoleon is valued at $7 76; but the moment an 
iÍ inconvenient and cumbrous denomination 18 €s- 
. tablished by law here, ery eae ve A e 
i Director of the Mint, it is 8 
gestion of the e chow the eaceenly of 


1851. 


the Mint in Philadelphia, and $23,450,220 are | 
coined in double eagles out of the coinage of the | 


year of $27,756,445, and at a period, too, when the 
silver coinage is rapidly leaving the country, 
shipped to parts where it is more highly valued. 
he Mint in Philadelphia has been so exclu- 
sively devoted to the coinage of double eagles the 
past year, that not a single eagle has been coined 
during the months of April, May, June, August, 
September, October, November, and December, 


nor was there a half eagle coined in January, Feb- ; 


ruary, March, April, May, August, October, No- 
vember, and December. he consequence is, that 
half eagles are selling for one fourth per cent., quar- 
ter eagles, one half per cent., and dollars one 
per cent; silver, three and a half to five per cent. 

To show further the efforts that have been made 
to exhibit to us the capacity of the Mint at Phila- 
delphia, I will refer to the transactions of that es- 
tablishment for the four months, or nearly so, 
* from the Ist day of September to the 23d of De- 

cember. 

During this period, there was coined . .$11,938,853 

Of this large amount, there were in 
double eagles. ...... ESEE . -10,988,160 


Leaving for all other descriptions. .. ... $950,693 
which, in fact, is the only portion of it proper 
for circulation. Now, sir, the consequence of de- 
voting the whole force of the Mint to the coinage 
of double eagles has been severely felt, the coinage 
of silver having been neglected. On reference to the 
report, there was coined in 1849 at Philadelphia, 
in silver... ec ee cee wee ee cee eo e 04 G922,950 
While in 1850 there was but..... «++ 409,600 


Making a deficiency as compared with °’49 
Of. essoseeosoceosaosoooo cenos oo. $513,950 
There was deposited at the Mint the present 
ear, $635,321, leaving in the Mint uncoined, 
fees, besides the amount there at the close of 
9 


Mr. Chairman, it may be well to look at the 
cost to the country ofthis exclusive Mint. 


The lowest expense of iransportation and ìn- : 


surance paid on the largest sums is one quarter of 
one per cent. The average time lost is twenty-five 
days, nearly one half per cent., making three quar- 
ters per cent. on $33,000,000, which is, $247,500 
The interest on the loan to the Mint by 

the United States, $5,000,000, at six 

PEF CONE oc ereeecerereeereese 


300,000 


..... 


$547,500 


of work done, requiring no manipulation, and 
with the facility of a common grinding mill. 

On the subject of expense, l declare most em- 
| phatically, that the most eminent merchants and 
;, importers of bullion in the city of New York, 
‘| Messrs. Howland & Aspinwall, and others, pay 


| 


i 
i 


`: regularly the quarter of one per cent, for the trans- ` 


! portation and insurance of their bullion to Phila- 
elphia. 

t will be remembered that this Mint was com- 
menced in 1829, and finished in 1833, and is the 
! boast of Philadelphia. It is built on Chestnut, the 

most fashionable street in that beautiful city, and 
may be justly called the pride of her citizens. 
Strangers are always invited to visit it. It is 
adorned with a magnificent colonnade, and appears 
to have exhausted the taste of some truly distin- 
guished artist. Notwithstanding all this, the cost 
of this magnificent edifice, including the grounds, 
machinery, and patent-right, was $258,974 80. 
There was also a statement that the cost of man- 
aging the Mint was about #180,000. : A simplə 
reference to the appropriations for the Mint in 
Philadelphia for 1852, will present— 


Salary of officers....... eere se oo es $21,000 
Wages of workmen. .. e.. «+++ 47,000 
Contingent expenses............00 700 
Cost of specimen of ore tobe reserved. 300 


Total annual amount required, only. .$69,000-—_ 


the estimate of millions was. no doubt intended to 
alarm us. 

The city of New York asks no building there for 
ornament; and I assure gentlemen that $250,000 
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who reship it to Europe, to be drawn upon when 
the rate of exchange will profitably enable them to 
do so. Muchof it is taken to the West, and paid 
out for lands, which will account for the large 


‘amount of foreign gold that is occasionally found 


; in circulation in the western country. The delay 


and expense attending the coinage, precludes an 
porton of it being sent to the Mint. It is well 

nown that the expenseand time required to coin 
a piece of one dollar, is as much, or nearly so, as to 
coin a double eagle. It must be very evident, there- 
fore, that if the Mint, during the past year, had 
been confined to the coinage of eagles, half and 
quarter eagles, and dollars, as it was in 1849, and 
with the usual supply of silver, it could not have 
coined more than one third of the bullion sent to 
Philadelphia. 

The gold dust shipped from California in the year 
1850 has been estimated at „000,000. Nearly 
$36,000,000 of it has arrived at New York; the 
remainder has no doubt found its way to Europe, 
and for the very good reason, that-we have not the 
means of coining it in this country, and what we 
do is attended with so much expense and delay 
that we absolutely drive it into foreign Mints. 

Mr. Chairman, with the increased facilities that 


¿a Mint in the city of New York would give to 
i: coinage, together with the immigration and amount 


is all thafwill be required to erect this establish- ; 


ment and prepare it to enter upon the coinage of 


the entire country, should it be n 


The gentleman from Ohio [Mr. Diswey] appears 


does not get her share of the public treasure; and 
I regret to think that his object has been to get up 
' a prejudite agains her enterprising citizens. He 
says $7,000,000 has been (I understood him to say 
recently) spent in the city of New York by the 
Government. Now, Mr. Chairman, I have passed 
a large portion of my life in that abused city, and 
I do not recollect but two expenditures of extraor- 
|| dinary character. I allude to the dry-dock at 
! Brooklyn—that may have cost a million and a 
| quarter, probably the most useful structure for the 


tinue to be productive, will 
| and the coin of the United 
i tion of the currency of other countries. 
'| to regret the large expenditure of money in the |! 
' city of New York, and complains that the West 


of commerce that centers there, it-would not be un- 
reasonable to put down the coinage at $50,000,000 
for the present year. 

For centuries the coin of Spain has been the 
circulating medium of the civilized world, until her 
resources for continuing it have become nearly ex- 
hausted. Ourcoin, if the mines of California con- 
probably take its place, 

tates form a large por- 


As I have before recited, the whole coinage of 
1849 at Philadelphia was $7,948,332; and the coin- 
age of double eagles alone in 1850 amounted to the 
enormous sum of $23,450,220. If, Mr. Chair- 


: man, Congress, in its wisdom, and with a view to 


make a proper circulation suited to the wants of 
the country, direct that these double eagles should 
be recoined into eagles, half eagles, quarter eagles, 
and dollars, the customary coin of the country, it 
would require three years of the most unremitting 


|, labor for the Mint at Philadelphia to perform that 


| 


| 


naval service in the world—and the custom-house |i 
| in .New York, which probably cost. about the | 


same amount of money, a building in which three | nia to be sent to New 
| fourths of the commerce of the whole country is © made into iron, and marked, and returned to the 


service. 
Mr, Chairman, what would be said of the pro- 
prietor of an extensive iron manufactory in New 
ork, if he should require the ores: of Pennsylva- 
ork, and there be assayed, 


Nearly $600,000 a year charge upon the coun- | 
try to sustain a location of the Mint that is un- || 
natural, expensive, and uncalled-for, and directly i 
inimical to the requirements of commerce. And to || 
convince you that the hazard is no idle declaration, |; 


transacted. : owner of it in Pennsylvania, to be sold there? 

One hundred and twenty millions of your im- |' Would not the absurdity of the transaction com- 
portations are entered there, and it is .the recipient ||-pare well with the*requirement to send our bullion 
of about thirty-five millions of your revenue. | to Philadelphia to undergo a similar process, and 


I will merely refer to the fact that one of our city | 


banks lost $10,000 in transitu between New Yor. 
and Philadelphia. My friend from Philadelphia, 
yesterday told the House that the Mint in that 
place, he presumed, cost nearly $2,000,000, and . 
that the expense attending it he thought was about 
$180,000 annually; and that a Mint in New York 
would cost a million and a half of dollars at least. 

Now, Mr. Chairman, I have ever been desirous - 
to give the House all the facts that could be ob- 
tained in relation to this subject. I called at the 
Treasury Department this morning, and this is 
the cost of the Mint in Philadelphia: 


Cost of lots of ground one hundred and fifty by : 


two hundred feet........0020.6- $31,667 00, 
Buildings .......seeecsseeeesee. 166,807 80. 


198,474 80 . 

Machinery... 
Paid Rufus Tyler for perpetu- ; 
al use of a patent for ma- ! 
chinery,.....+ aeeie art . 2,500 i 
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The gentleman from Pennsylvania also said, | 
with a view to augment the capacity of his favor- | 
ite Mint, that during the past year, ten millions 
five hundred thousand pieces had been coined in | 
-Philadelphia. I beg leave to relieve my friend by | 
adding to hia statement, that nearly five millions of , 
these pieces, so boastingly set forth, have been | 
rolled out of the Mint’s hopper in the shape of : 


cent and half cent pieces, according to the amount ` 


‘in this Union, and the reply 


Both of these structures may have cost $3,000,000, 


| years. i PI ; 
, Mr. Chairman, it ill becomes our western friends 


i| then be returned to New York? 


and it is all I can recollect for the past twenty | 


; to attempt to prejudice or injure the city of New ; 


* York. they know who furnishes the money 
to build their canals and railroads? 


Ask Ohio, | 


: Michigan, Illinois, and Indiana, and other States | 


of New York. And the State of New York has not 


a member on this floor who will not most cheerfully | 
vote to take every snag out of your rivers, and | 


will be, the city | 


„proma liberally for the improvement of your : 


arbors. 


Now, Mr. Chairman, I will endeavor to show 


. the amount of coinage that might probably be ef- : 
i fected if a branch of the Mint were established in | 


New York. : 
. ‘The amount of California gold entered at the cus- 


|. tom-house and brought by passengers, to avoid the | 
; expense of freight, commissions, insurance, and | 


; other charges, has been estimated at. .$35,367,795 
| Foreign coin brought into the country 


i; by travelers, emigrants, and others, 
i] 213,736 persons, at an average of 


1S. cc cseccsccccvsccccccccesss 10,686,800 
i Gold paid into the Treasury in 1849, 

| $25,655,812—estimated for 1850 at.. 35,200,000 
! Coin in the several Banks on the Ist 
| January, 1850.....0.0..e+ eee 


importations of British gold, to which may 


$6,897,000 | 
The Canadian trade is also productive of large | 
be | 


i the joint. efforts of a Philadelphia and New 


In my judgment, Mr. Chairman, it will require 
ork 
Mint to coin, in proper denominations, the bul- 
lion and foreign coin that will be sent to us. If 
a branch of the Mint were established in the city 
of New York, no loan of $5,000,000 would be 
required 6n the part of the United States, and the 
risk and expenses of transportation would be ob- 
viated, which now amounts to a charge upon the 
ak of nearly $600,000 annually. hope, 
Mr. Chairman, this bill will be sustained by the 
House. 

Mr. CASEY said he would like to. make an in- 
quiry of the gentleman from New York. He had 
understood the gentleman to state that the interest, 
at six per cent., on the deposit of Government mo- 
ney at the Mint at Philadelphia, would amount to 

300,000; and in addition, that the transportation of 
ullion from New York to Philadelphia involved a 
delay of twenty-five days. The question he wished 
to ask was, how the establishment of a Mint at 
New York would obviate the difficulty, in view of 


: the fact that the preparatory separating, assay- 


ing process requires at least ten days; that in addi- 
tion, the coinage would consume some three or four 
days? He wished to know how a Mint in New 


: York could make the process so much shorter. 


Mr. PHGENIX replied, that the Mint in New 


: York would not require and would not receive any 


| added the immense business of the northern and :; 


| eastern States. A large portion of the foreign gold 
| brought by immigrants is disposed of to brokers, 


‘| taken at the banks. 
' transference of the bullion, would 


deposit of money from the Government. It did not 
want the money; Government could use it. Ite cer- 
tificates of deposits could be used, and would be 
The delay, as regards actual 
erefore be 
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immaterial, as the certificates would go into actual | carry this same gold for $15,000, I do not think || Mr.PHŒNIX. One year. 


circulation. The Mint roe 
are not received in New York, 
count. 

Mr. CHANDLER said, the gentleman from 
New York, who has just taken his seat, has re- 
ferred to a statement that he understood me to 
make, in reference to the original cost of the Mint 
at Philadelphia. In relation to this I wish to ex- 

lain, that [ do not pretend to have any accurate 
information, and that the statement was not made ; 
to the House, but was simply uttered sotto voce in | 
reply to a side remark addressed to me by a gen- 
tleman near me, more as a matter of joke than : 
otherwise. 

Then again, in relation to the annual expenses — 
of the Mint, I stated that they amounted to ; 
$184,909 40. And this is the fact, as shown by | 
the returnsof last year. I admit that the estimates 
for that year amounted only to $70,000; notwith- — 
standing which, the expenses were such as I stated. | 
The estimate for the present year, only amounting | 
to $69,000 is not proof that the expenses of the |, 
year will not be greater. 

Again: in reference to what I said of the expen- : 
ditures of the War Department in New York, I 
find I am correct; for I am informed that the 
amount paid by. the Department to defray the ope- 
rations of the navy-yard last year in New York, 
was $3,500,000, and upwards. 

Mr. PHCENIX rejoined: These expenditures 
were made for the whole country, not the city of 
New York. ; 

Mr. THOMPSON, of Pennsylvania. 


except at a dis- 


Chairman, I wish to say a few words on this sub- || New York, if a Mint should be establ 
ject, for the purpose of refuting some of the many || latter place, will be. the difference in the capacities : 


fallacies which have been advanced by gentlemen | 
who have advocated on this floor the establishment | 
of a Mintin New York. It has been said, and prob- | 


ably with some show of truth, that the gentleman || greater. The only loss that can ensue if my col- | 


| 


of Philadelphia |i there can beany ground for such an`estimate as the | 
' gentleman makes. 


A proposition has been made by one of my col- 
leagues, to establish an Assay Office in New York. 
The builion is to be tested at that oifice, and cer- 
tificates of assay are to be given, and will therefore 


. be payable at the Treasury at once; there will not be ` 


a single hour lost by transportation; the Govern- 


ment pays $15,000 a year for transportation, and . 


the party gets his certificate turned into gold at 
any moment he wishes. 

Now, sir, is there any necessity for anything 
more than this? The gentlemen on the other side 


;, do not seem to accept this proposition; they think 
that if an Assay Office were established, the Mint : 
: would be at an end. 


Suppose you establish a 


Mint in New York with the capacity of Philadel- |: 
: phia, and all the coinage is to be done there, as has . 
been asserted, what will be the advantage of it? : 


If aman is obliged to wait twenty-nine days to get 
his gold coined, as has been said they wiil be 
obliged to wait in Philadelphia, they will have to 


' wait twenty-nine days in New York; for it will 


take just as long to coin itin New York as it will 
in Philadelphia, if the capacity is no greater. If, 
as we are convinced, there need not be ten days 
delay, then he would be obliged to wait ten days 


for his gold to be coined at New York. So the ` 


argument can be understood if the Mint, has no 


: more capacity than the Philadelphia Mint, as great | 


delay will be occasioned in the coinage in New 
York as in Philadelphia. The only ditference in 


Mr. || the delay between the Mint in Faerie and 
S 


ished in the 


of the Mints—and it is not proposed to give the 


! Mint at New York a capacity equal to Philadel- 


phia—hence the delay would be the same, or 


from Pennsylvania [Mr. CuanpLer] recommends ;' league’s amendment passes, is the time of passage 


-the continuance of the present order of things in 


relation to this matter somewhat from feelings of 


selfishness. This may be the case to some extent; ` 
and here I will say, that though this paces has 
been condemned generally as a fault, after all, I 
consider it, under many circumstances, a virtue. 
It is that principle which induces a man to take 
care of himself; the principle which induces a man |, 
to be a patriot, a friend of his country; and is 
the same principle which, to some extent, induces 
this controversy. 

Now, sir, while we may be charged with self- 
ishness, our friends across the way are much 
more justly liable to the charge, who wish to take |: 
from us what they have not, and, to be Shak- | 
spearean, “leave us poor indeed.” My friend from 

ew Jersey (Mr. Kine] talked about an expense |; 
of $240,000 in the transportation of bullion from 
New York to Philadelphia per annum. Well, sir, 
now let us look at this matter. Transportation 
of gold by the ton cannot exceed four or five dol- 
lars—— 


A Voce. We don’tcarry by the ton. 

Mr. T. That is true; but carried by the one 
hundred 
between New York and Philadelphia I tannot see | 
why it should cost more than any other commod- 
ity of great value, excepting, perhaps, for an extra 
watchman or agent. If the Government carry the 
bulliah, insurance would not be necessary. Nor ` 
can I conceive any reason for greatly increased 
cost over any other article of valuable merchan- 
dise. 

But this proposition and calculation is only : 
offered to show what transportation may be done ', 
for, in contrast with the proposition of the gentle- ;. 
man from New York, (Mr. PHentx,] that it 
would cost $240,000 per annum, and it is not in- | 
sisted on. e have a tangible agin to con- | 
vey bullion per year for $15,000. 1t is one which | 
is far below the estimates made by the gentlemen 
who have spoken in favor of establishing this Mint 
in New York. This proposition is made by one | 
of the most respectable companies in the country, |, 
and I think, therefore, we should rely on the eal- | 
culations of those gentlemenin regard to the cost | 
of transportation between New York and Phila- , 
delphia with allowance, when they propose this | 
sum of $240,000. The gentleman from New York | 
ees of the cost of carrying gold between New ` 
‘York ‘and Philadelphia as nominal, and at the’ 
dast-mentioned sum per year. But when we have | 
the offer of responsible men in Philadelphia to > 


i! 
t 


'' on the railroad between New York and Philadel- : 


piia. ‘Lhe usual time on the railroad in going, is 


four hours and a half, so that the total loss of time | 
i in tronsporting the gold thereand back again, will : 
i be nine hours; but if you establish an Assay Office : 


in New York, there would not be the loss of in- 


-terest for a single minute. si 


Well, sir, the bill proposes to go to the expense 


| of erecting a Mint in New York atacost of ,000. 
If we take what the cost of the Philadelphia Mint 
vis estimated at, and then incur an expense of 


$150,000 or $160,000 annually for its support, all 
to save the expense of $15,000 for transportation 
and a delay of nine hours, I ask if this House 


is prepared to do this? Why, it seems to me it | 


wili be the sheerest folly. 


But my friend from New Jersey [Mr. Kine] says | 


there is no necessity for a Mint in California; that 


all the gold in California can be sent to New York | 


cheaper to be coined than it can be coined in Cali- 
fornia; but I cannot agree with him in this. Cali- 
fornia, it seems to me, does need a Mint, and if she 


‘is denied this advantage for the sake of establish- 
` ing a Mint in New York, California will suffer 


unds or ounce, it amounts to tons; and 


.subject. 


great injustice. But the gentleman requires the 
Californian to bring his gold, costly as he suppo- 
ses its transportation will be to carry gold any- 


2 where, to New York to be coined. 
Mr. KING, of New Jersey, (interrupting.) Is 
the gentleman saying that I was against the Mint 


', in California ? 


Mr. THOMPSON. 


: marks. 


Mr. KING. The gentleman then: misunder- 
stood me. I gave reasons in its favor. 

Mr. THOMPSON, (resuming.) Very well; 
what is the necessity then of a Mint in New York? 
The gold bullion will not be brought from California 
to New York to be coined if there is a Mint in 
California; and there will be no gold for coinage, 


: except such as may find its way there in the hands 
|: of the emigrant; and as nothing but recoinage is 
i; necessary—no parting process—it can be done, if ' 


needed, anywhere in a very short time. It seems 
to me that the question of cost of transportation 
of gold dust, about which so much has been said, 
will not exist if there be a California Mint. And 
can it be said that the capacity of the Mint at 


Philadelphia will not be equal to this kind of. 


coinage? It is equal to at least $96,000,000 as at 
present improved. Let us take another view of the 


at New York? 


I so understood his re- 


ow long will they be building a Mint ; 


Mr. THOMPSON. It cannot be built in three 
years. You cannot procure the lot, erect suitable 
.| buildings, provide the proper machinery, and have 
: everything arranged for operation in one year, nor 
| in less than three years. But, what will it cost? 
| Why, sir, | saw the other day a paragraph sta- 
ting that a lot on Wallstreet, twenty-five feet wide, 
‘and something less than one hundred feet long, 

sold for $90,000. If you erect a Mint in New 
' York, it must be placed in Wall street, the great 

money mart of the city, or some other prominent 
i place, where it will afford the convenience of easy 
| transportation. You must, therefore, put it in 
some public place. If you take Wall street, then, 
the great monetary mart in New York, as I have 
| said, a lot twenty-five feet wide will not do, nor 
will less than one hundred feet in front answer, and 
. one hundred feet long, which will thus cost, at the 
rate of the lot just mentioned, only about the sum 
of $350,000 or $360,000! I will venture to say, 
there is no gentleman in New York who would 
be willing to furnish a lot for a less sum 

Mr. PHGENIX. I will furnish one for $50,000. 

Mr. THOMPSON. Well, sir, you may do so, 
but is it such as would be a suitable place? The 
© bill, sir, what does it provide as the money neces- 

sary to purchase? Why, it fixes the price at 

pass O00 Why, then, if it will cost only $50,000, 
i by the time you have made the selection, you will 
find that it wil] cost $300,000. But another con- 
sideration. It is conceded, I believe, if not, I have 
no hestitation in asserting it to be true, thatif you 
establish a Mint in New York, you supersede the 
necessity of a Mint in Philadelphia altogether. 
There is no doubt about that. ill you put the 
i country to this enormous expense, for the sake of 
| saving this $15,000 for transportation? The build- 
‘| ing itself, I presume, will not cost less than half a 
million of dollars. . 
` Mr. PHGENIX. The Mint at Philadelphia 
1, cost $260,000, and we can build one in New York 
ni tor pona: 
r. THOMPSON. Did the gentleman ever 
build a Mint? i = i 

Mr. PHOENIX. No, but I have built houses. 

Mr. THOMPSON. A house and a Mint are 
very much alike, certainly! As I was saying 

-when the gentleman interrupted me, the cost of 
transportation on bullion from New York to Phil- 
adelphia would be $15,000 to $20,000. To build 
: @, Mint, and put it ito’ operation, would require 
_ the expenditure of at least $1,500,000; and you 
; would lose the use of the property in Philadelphia, 
machinery, and all its capacity, and all for the sake 
of avoiding the cost of transportation, amounting 
to $15,000 a year. If you establish a Mint at 
San Francisco, as I think justice to the people of 
‘California requires, there is no more use of uild- 
ing end carrying a Mint into operation in the city 
of New York, than there is, to use a homely ex- 
pression, of a third wheel to a cart. 

My friend from New York [Mr. Pucwix] has 
: spoken of the Mint at Philadelphia as being in- 

debted. My colleague has answered that by show- 
ing that it is now enabled to @oin $100,000,000 per 
annum, and will never be behind depositors more 
than ten days. 

He talks about borrowing from the Treasury 
‘to sustain it. Who ever heard of such a thing? 
The gentleman knows that the Treasurer of the 
Mint is the Assistant Treasurer of the United 
States—that the money of the United States must 

- be deposited somewhere. He knows that every 
dollar there is money of the United States, ready 
" to be drawn, when required by the Government. 

Why, sir, it is kept there to be used when needed, 

and it is transferred at the direction of the Gov- 

ernment, when it pleases, and on the terms of cost 
of transporting gold or gold and bullion. The late 

Treasurer of the Mint told me that he had trans- 

ferred gold coin in New Orleans, during the war 

with Mexico, for one quarter of one per cent. 

do not know how it can cost one eighth per 

cent. insurance alone between New York and 

Philadelphia, where the distance 18 so short and 

time so small, and three fourth of one per cent. in 

transportation between these points, as has been 
stated by the gentleman from New Jersey, Mr. 

Kinc.] How can this be so, while between hil- 

adelphia and New Orleans it is one fourth per 

cent.? 

Mr. KING. Who insured it? 

Mr. THOMPSON. I do not know. 


I have 
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the very best authonty for what I atate, that this 
was the expense for transporting the money—as 
good autheruy aa any gentleman on this floor 
coud desire. 

Mr. PHUENIX. Will the gentleman aay that 
at was insured ? 

Mr. THOMPSON, Ido not know that it was. 
] presume not. | learn the Government does not 
generally, if ever, insure. If this committee shall 
come to an adverse conclusion to us, although it 
may deairoy the Mint at Philadelphia, we shall 
orgies with good grace. | have no idea of ill 
feeling on the subject, but would regret the result. 
The Mint there os almost a revolutionary estab- 
Lanment. 

But, air, my friend, in his argument, thought it 
necessary to allude to the taxation of the Mint of 
Philadelphia. That gentleman should have known 
that as soon aa the Legialature ascertained that 
the coranussioner of Piuladelphia county had 

iven authority to assess and collect taxes on the 
afim they immediately passed a law prohibiting 
w. The city of Philadelphia, 1 have heard also, 
refused to receive the taxes so assessed. 

Mr. KING. Does the gendeman deny that the 
Mint was taxed ? 
Mr. THOMPSON, 


case. 

Mr. KING. You admit that there was a tax- 
auon? 

Mr. THOMPSON. I admit that there was a 
taxauon; but the city and county of Philadelphia 
relinquished its collection. Now weare not going 
to taik about the taxation of property in New 
York. ft has nothing to do with the argument— 
it gives no strength tw the question of the necessity 
of a Mim. One charge, that of collecting a tax, 
comes from a friend in New Jersey, (Mr. Kiva,] 
and the other charge, the cost of transportation, 
comes from the gentleman from New York, [Mr. 
Puasix:) let me ask with respect, if there is any- 
thing either that creates the necessity for the estab- 
lishment of a Mint in New York and the aban- 
donment of that in Philadelphia? ,„ 

Mr. KING. The gentleman will observe that 
in the Senate bill establishiag the Mint in New 
Bidet her ìs a provision in it hag ee not 
to be laid upon the in that city. 
from that fact dae tases were collened frot the 
Mint in the city of Philadelphia. 

Mr. MeCLERNAND. ir I am not mistaken, 
at the last session of Congress appropriations 
were made to pay the taxes upon the Mint in 
Philadelphia. And if] recollect rightly, the chair- 
man of the Committee of Ways and Means made 
a speech upon the subject. I ask if it was not so? 


I will state the facts in the 


Mr. THOMPSON referred the gentleman to. 


the chairman of the Committee of Ways and 
Means for information. 

Mr. BAYLY. With the ission of my 
friend from Pennsylvania, [Mr. Tuoxpson,] I will 
state the facts about this case. An important fact 
was stated at the last session, that the taxes on 
the Mint at Philadelphia were remitted, and that 
the Legislature of Pennsylvania passed a law au- 
thorizing an exemption by deed, for it was done 
in the form of a deed, of the Mint from all taxa- 
tion forever. This exemption, I am sure, was 
under the authority of the islature of Pennsy!- 
vania, and that it was a perpetual exemption. 

Mr. McCLERNAND was understood to ask 
the gentleman from Virginia (Mr. Barty] if there 
was not an appropriation made by Congress for 
the se of paying the taxes on the Mint? 

Me AYLY. Yes, sır; an amount of $10,000 
was put into the appropriation bill, and the legal 
ground upon which 1 urged it was, that there being 
a judgment already obtained against the Mint, it 
was pur duty to make an appropriation, and then 
it rested with the Legislature of the State of Penn- 
sylvania whether they would receive this amount 
or not. They have refused to receive it, and this 
$10,000 will go back into the surplus fund. 

Mr. THOMPSON. This settles all this part 
of the case I presume, but I do not see how this 
item under any circumstances could add to the force 
of the argument in favor of establishing a Mint at 
New York. I do not suppose that our friends in 
New York will undertake to tax that property 
which they have no right to tax. The question 
comes simply to this: If you establish a Mint at 
New York, erect the necessary buildings, procure 
the necessary machinery in order to its complete 


working, the Mint at Philadelphia becomes a mere | 


399 
© 


sinecure, and it will be of no use. There will be no | 
longer need of an establishment, which has been 
in use almost ever since the days of the Revolu- 
uon. l am afraid that the project of my friend, 
who sits near me, (Mr. Puuayix,}] in which he 
speaks of establishing a litle Mint, would be a ` 
very ingenious, as well as dangerous operation. 
He wouid first get a hold but with a aingie finger, 
and then the whole hand would follow. Give him 
this humble beginning, and l am not sure that, 
but let him have the favor of Congresa—let the first 
effort towards the establishmeat of a Mint be suc- 
cesstul, and soon you would have the Empire 
State and Empire City carrying away the entre 
establishment at Philadelphia upon its shoulders, 
away to the great commercial metropolis of the 
country, 

Now, air, I object to all this. I ask this last 
aimple question: Do the necessities ef the coun- 
try demand this expenditure at the present mo- 
ment? By the time you have finished erecting 
and building a Mint, the gold mines in California 
may beas dry as the guiches from which the gold is 
gathered in mid-Sumuiner, and there will be no more 
gold there to work. And you may have a struc- 
ture in New York in addiuon to that in Philadel- 
phia, rather as a monument of folly than of econ- 
omy. One word more, and I wil have finished. 
We see that the Mint at Philadelphia is capable 
of coining trom $96,000,000 to $100,000,000 a year. 
Test this statement by the result of experience. 
If it does not turn out so, why then resume this 
experiment again. You have appropriated $16,000 
to make theseimprovements, and I think you ought 
to try periment fnlly before you launch out 
into this eformous expenditure, and to which there ,, 
will be no end, of erecting a Mintat New York. i) 

Mr. BAYLY. Mr. Chairman, I am sorry to | 
see that this question, which is one of public poli- 
RA has dwindied down toa mere scramble between 

ew York and Pennsylvania, as to which shall 
have the public patronage connected with it. I 
have no doubt, after what I have heard here, that 
the members from those two States will vote with 
exclusive reference to this question of public pa- 
tronage, but I believe such will not be the case 
wih members from any other quarter of the 

nion, 

W hen this question was before the Committee 
of Ways and Aldaia, the majority of that Com- 
mittee were opposed at this time to making any 
appřopriation tor a Mint in New York. Wewere 
infiuenced in coming to this conclusion chiefly by 
the condition of the finances of the country. Gen- 
tlemen will recollect that the last session of Con- ` 
gress I took occasion to call the attention of the 
House to the condition of our finances—they will 
recollect that 1 then showed io the House, as I 
might now very well show if I had time, that if 
Congress went on appropriating money at the rate 
they were then opriating it, they would have 
to resort to one of two alternatives: they would have 
to resort to direct taxation, to a tax upon tea and 
coffee, or to depend upon loans to meet the demands 
upon the Treasury. That was the condition of 
things at the time to which J refer. But, sir, it is 
an absolute certainty that this result will ensue, if 
we may judge from what has already taken place 
during this session of Congress. 

I have little doubt that the French spoliation 
bill will pass the present session, which will throw 
five millions upon us. We have already passed, 
in this House, the cheap postage bill, for which 
we shall depend upon the general Treasury for at 
least a million of dollars more. Weare constantly | 
increasing the amount of ourappropriations. Any . 
effort at retrenchment seems to be totally unavail- 
able; they meet with no favor in this House. 
Such is the condition of our finances that unless 
we vote against appropriations which the public 
service does not imperatively call for, we shall be 
compelled to live upon loans, or to levy duties upon 
articles which are now imported duty free, because 
you cannot raise more revenue by levying higher 
duties upon articles that are heavily taxed at pres- 
ent; or we shall be obliged to increase the public 
debt, which already amounts to upwards of 
$80,000,000; and if the appropriations are made, 
which I believe will be made during the present 
Congress, it will be increased to upwards of 

„000,000. Such being the case, | ask this 

ouse if the Treasury is in a condition to admit 

of any further drain? I ask this House whether 
such is the pressing necessity for a Mint in New | 


' York as under these circumstances will authorize 
us to pass this bill? 

Here the hammer fell. 

Mr. BRIGGS moved that the committee rise; 
which motion was not agreed to. 

Mr. THOMPSON, of Mississippi, moved that 
the committee rise and report the bill to the House, 
with a recommendation that it do not pass. 

Mr. McCLERNAND moved that the commit- 
tee rise and report the bill to the House with a 
recommendation that it do pass. 

The CHAIRMAN said that neither of the mo- 
tions could be acted on whilst there were amend- 
ments pending. 

The question was then taken on agreeing to Mr. 
Van Dyxx’s amendment to strike out the words 
“ New York,” in the first section of the bill, and 
insert ‘‘Jersey”’ instead thereof, so as to locate 
the Mint in Jersey City. 

The amendment was not to. 

Mr. CABLE, of Ohio, offered the following 
amendment: 

At the end of section one, insert: 

Provided, That one fourth of the aggregate amount of al! 
gold coinage shail be in gold dollars, one fourth in quarter 
eagles, gue fourth iu half eagles, one eighth in eagles, and 
one eighth in double eagles. 

Mr. C. said, in drawing the money from the 
Federal Treasury, there seems to be but one ty; 
but in the division of the money after it is Arawi 
out, there seem to be two. I offer this amend- 
ment with a view of guarding, to some extent, the 
rights of the people. The scoundrelism of the 
Mint at Philadelphia, at this time, is very prover- 
bial. [Roars of laughter.) By the report for the 
last year, we find that they have issued during that 
time $23,900,000 in double eagles, but $2,600,000 
in eagles, and the remainder—about $2,500,000— 
in smaller coins. The object of thie is very obvious. 
They design to draw away our gold coins from 
circulation among the people. It ia a plan of the 
bankers, stock-jobbera, and speculators, to with- 
draw the gold coin from circulation, that it may 
not compete with their shin-plasters—(laughter]— 
with their system of plunder; in other words. 
{Laughter.] Hence, I hope that this amendment 
will be ado It will, to some extent at least— 
if this bill of plunder must pass at all—provide a 
coinage for the people, instead of to suit the pur- 
poses of bankers. The double eagles are nòt in- 
tended for the people at all, but for the benefit of 
certain classes. I believe I have nothing more to 
say upon this subject. 

Mr. THURMAN here made some remarks, 
which were entirely inaudible at the Reporter’s 

esk. 

The question was then taken on Mr. CasBLg’s 
amendment, and it was eed to. 

Mr. HOLMES offered the following amend- 
ment: 

Be it further enacted, That a branch of the Mint of the 
United Btates be established at Charleston, South Carotina, 
and that the same class of officers, provided by this bill for 
the branch at New York, be appointed for the branch at 
Charleston; and that the sum of one hundred thousand 
dollars be appropriated for the purchase of a site. 

Mr. H. desired to say, in all candor, that if a 
Mint wasestablished in California (and he thought 
that a Mint was necessary there) he did not think 
that a Mint would be necessary at Charleston or 
New York. But if a Mint was established at 


, New York, it was necessary for Charleston to 
have one also. 


{Laughter.] 
Mr. BAYLY said: I avail myself of the oppor- 


‘ tunity of speaking to this amendment, to say that 
y peaking y 


the Committee of Ways and Means have agreed 
to a proposition—which I have no doubt will 


- meet with the approbation of the House—that will 


dispense with the necessity of Branch Mints any- 
where. We have agreed to authorize, at the As- 
sayer’s Office, bars and ingots of gold from up 
to $1,000. In that shape, as was shown by the 
gentleman from New Jersey, it is much more con- 
venient for commercial purposes than coins. It 


‘can be transported from -one place to another 


cheaper than coin. It can be computed faster. 
In most of the banks it will be taken as the basis 
of their issue, and the result will be, that the coins 
which the banks now hold will be thrown into 
general circulation. 

That proposition has been agreed upon almost 
ünanitgusy by our committee; and if we should 
succeed in getting it through Congress, a very in- 
considerable portion of the gold which will come 
from California will be put into coins. 
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Mr. McCLERNAND inquired what was the | 
pending question ? . r 

The CHAIRMAN said that it was the amend- 
ment of the gentleman from South Carolina, [Mr 


HoLmes,] to establish a Branch Mint at Charles- - 


ton. 
Mr. McLANE, of Maryland, inquired if it was 
in time to raise a question of order on that amend- 


ment. 

The CHAIRMAN said that he was ready to 
entertain a question of order when it should be 
made. 

Mr. JONES raised the question of order on the 
amendment. 

The CHAIRMAN decided that the amendment ` 
was not inorder. An 
to the purpose of the bill, in regulating its details, 
would, in the opinion of the Chair, be in order; 
but a proposition to erect another distinct and ad- 
ditional Mint, was not in order as an amendment 
to this bill. 

Mr. HOLMES appealed from the decision of 
the Chair. i 

Mr. BURT obtained the Bor, and was proceed- 
ing to address the Chair; when 

The CHAIRMAN, interrupting him, said that 
the appeal was not debatable. 

Mr. BURT said, that he did not rise to debate 
the appeal. He rose simply for information. He 
should be glad to hear from the Chair what was 
the distinction between this amendment and the 
one offered by the gentleman from New Jersey, | 
(Mr. Van Dyxe,] which had been entertained by 
the Chair and acted upon by the committee? 


{Laughter. | 

The CHAIRMAN here called the honorable | 
gentleman to order. 
` The question was then taken on the appo, and 
the decision of the Chair was sustained by the | 
committee. ; 

Mr. MORRIS moved that thè committee rise. 

The motion was not agreed to. 

Mr. BROOKS moved to strike out the words 
‘$995 ,000”’ in the eighth and ninth lines of the first 
section of the bill, and to insert $226,000” in lieu 
thereof. 

Mr. B. said: My object in moving this pro forma 
amendment is, in the five minutes allowed me 
under the rule, to show the necessity of a Mint in 
the great mart of commerce—the city of New York. 

r. STRONG rose toa question of order. He ` 
submitted that under the rules, the gentleman from || 
New York was confined to showing the propriety `; 
of adding “$1,000” to the appropriation provided | 
for in the bill, and that he had no right to go into 
a discussion of the general question involved in the 


amendment subordinate | 


‘ 
{ 


t 
\ 


i 


| 


bill. 
The CHAIRMAN said that the Chair could || that I 


not entertain a question of order on the remarks | 


|! 


|, dust in 


j 


us transport it to the Mint at Philadelphia, impos- 
ing upon us the expense of freight and insurance, 
and the risk and danger of transporting it there and 
back again to New York. If you exercise this `` 
wer, you should provide the means of coinage ` 
in the great mart of commerce. When the Gov- . 
ernment exercises its power of sovereignty in the 
Mint, it shuuld exercise it in the most convenient 
place, and at the point which will conduce to the ., 
reatèst good of the greatest number of the people. | 
hat point isthe city of New York. It is.not for | 
our own benefit alone, but it is for the benefit of | 
the great masses of the people is this country, who 
do business there, that we demand the establish- | 
ment of this Mint at New York. 
The arguments of the gentleman from Pennsyl- j 
vania, [Mr. CuaxoLeR,] if they go to show any- | 
thing, show that instead of transferring the gold | 
dust and bullion from New York to Philadelphia, 
the bricks and mortar and machinery of the Mint 
at Philadelphia ought to be transferred to New 
York. Are we for centuries to come to trans- 
port millions of gold from New York to Philadel- | 
phia, and bear all the expense of its transportation, 
when by transferring the machinery of the Mint 
to New York, the convenience of the greatest . 
number would be promoted, and all this ex- ' 
pense and risk avoided 
ments show anything, they show that. Bur we 
do not ask that. Weask you, if you exercise the 
right of sovereignty for the purpose of coinage, | 
to exercise it in the manner that will be least incon- 
venient and least expensive to the people of this | 
country; and it is on that account that we ask for 
the establishment of a Branch Mint aew York. 
Let us alone and we will let you alone. Touch 
not our gold; receive our gold bullion and our gold 
in payment of debts; make them legal tender, 
‘and we ask none of your Mints or extravagant 
buildings in New York. Now, my colleague {Mr. 
-Puenrx} says that he will build a Mint there fora 
| quarter of a million of dollars. He is able to do 
: what he says, and he means to do it, if he has the | 
contract imposed on him. It is no idle and una- 
vailable offer. Weask no splendid colonnades, no 
lofty, colossal building for the muses to dwell in— 
for poetry and painting. We want a mere manu- 
facturing machine-shop, built of the plainest mate- 


| 


| 


? If the gentleman’s argu- | 


her 


i think there is an 


rials, and planted where the gold comes from the 
hands of the laborious miners. 
Here the Chairman’s hammer fell. 
Mr. VENABLE said: In regard to the argument 
of the gentleman from New York, if it means—— 
The CHAIRMAN. The Chair must remind 
the gentleman from North Carolina, that it is only 
in order for him to speak against the amendment. 
Mr. VENABLE. Itis against the amendment 
am about to speak. If the argument of the 
| gentleman from New York [Mr. Brooxs] is worth 


of a member of the committee, until those remarks | 
were made. [Great laughter. ] | 
Mr. BROOKS said that he would withdraw 
his amendment, for the purpose of submitting an- | 
other, which would give him a wider range of de- ' 
bate. ; 
Several Memsers objected to the withdrawal of 
the amendment. 
The question was taken on Mr. Brooxs’s amend- | 
ment, and it was not agreed to. 
Mr. BROOKS then said: For the purpose of | 
obviating the point of order raised by the gentle- | 
man from Pennsylvania, I move to strike out the ` 
words ‘a branch of the” in the third line of the | 
first section of the bill, so that it will provide that | 
« a Mint”’ of the United States shall be established : 
in the city of New York. j 
I was about to remark, when I was interrupted, | 
that we demand a Mint at New York, only be- : 
eause this Government 
coinage which comes through the city of New ; 
York. If you will make our gold dust receivable : 
ia payments of debt; if he will make our bullion 
legal tender; if you will make gold a marketable 
article, a legal tender, it may not be necessary to, 
have a Mint in the city of New York. But the || 
Constitution of this country and the Government ' 
undertake to say, that only the coinage of this || 
Government—that on which its eag!e is stamped i; 
—shall be legal tender in payment of debts. It 
is the duty of the Government if it exercises this | 
power over private property, to exercise it in the | 
p'ace most convenient to commerce an 


undertakes to regulate the ; 


‘| variety of things, an a 


| anything at all—if it will prove anything, it will 
| prove that the gold dust and coinage that are con- 
i veyed by steamers, &c.,to the various ports of the 
United States, belong where they are landed, be- 
‘long to the city or place where they may happen ' 
‘ to be brought.’ In his argument he appears to as- 
‘ sume that all the gold dust that arrives at New 
| York belongs to that city; but, sir, the facts will 
' not sustain him in such an assumption. 
i In my opinion, and I should suppose in the 
; opinion of 
‘ested man, the gold dust landed at that city be- 
longs to the individuals, the passengers by whom 
‘jt is owned, or to whom it may be assigned at 
: Chagres. The gold that arrives in that city may, | 
and doubtless does belong to people scattered in | 
every portion of the United States, and embraces | 


Union. 
: When the gentleman from New York assumes 
; that all the gold that comes to New York belongs : 
‘to that city, he assumes what is applicable to a 
plication which, I have no ! 
| doubt, he would consider manifestly absurd. He | 
might as well assume that all the mails that run | 
through Washington belong to Washington; or -: 
that all the letters and newspapers going through | 
Baltimore by mail belong to that city on that ac- 
count. ii 
If the gentleman’s argument proves anything, | 
it proves, as I have said, that whatever gold dust, : 
or indeed property of any description, may land 
upon our coast, belongs to the particular place 


d most ad- | 
vantageous to the people. 


It has no right to take | 
our property that comes to New York, and make || 


where it is so landed, and must be treated as the 
property of that place. 


every perfectly impartial and disinter- | 


Mr. Jefferson said a great many wise things, 


‘|and among some of his expressions there were 
. some that were not wise. 


t But one thing at least 
that he did say was wise, and that was, that great 
cities were great ulcers: that they were great evils. 
Sir, I believe we shall live to see the day, when 
some twenty or thirty members of Congress from 
some great Gotham shall come here like a trained 
band, and hołd the balance of power to the detri- 
ment of our rural interests. e shall live to see 
the day, when perhaps New York will claim every- 
thing, every vessel, and all property that come to 
ort (no matter to whom they belong) as be- 
longing to her. Sir, I hold the fact, that gold dust 
happens to arrives at New York, only evidence 
that it is the most convenient place to land it. It 
is only evidence that the owner’s convenience is 
best suited by landing it there. 

Sir, I hold it to be a fallacy to assume that all 
the bullion that arrives in New York belongs 
to that city—that it is for its benefit exclusively, 
and not for the benefit of the various cities of the 
Union. Such an argument as has been used by 


| the gentleman from New York would equally well 
| apply to every point where an individual may re- 


side to whom gold may happen to be assigned. 

In regard to the matter of the transportation of 
gold dust to Philadelphia from New York, I do not 
difficulty at all. The burden of 
this will simply be that o getting it forwarded b 
railroad. It is a matter—a difficulty of very small 
amount indeed. 

Mr. Chairman, I simply rose to refute what I 
considered to be the fallacious arguments adduced 
by the gentleman from New York, for such I hold 
to be the assumption that because gold dust is 
landed at New York it belongs to that city. 

Here the Chairman’s hammer fell. 

Mr. MORSE offered an amendment to strike 
out entirely the words ‘‘ Mint at Philadelphia,” 


where they occur in the bill. 
Lg CHAIRMAN ruled the amendment out of 
order. 


Mr. ORRwoved that the committee rise; which 
motion was agreed to. 

So the committee rose, and the Srgaxer having 
resumed the chair, the chairman of the committee 
reported, that the Committee of the Whole had 
had under consideration the state of the Union 


pena and particularly the special order, and 


‘a large number of owners in every State in the | Feeny and others, 


| that the bill now before Congress 


ad come to no resolution thereon. f 

Mr. CHANDLER asked that his amendment 
might be printed for the use of members. 

Mr. CONGER objected. 

On motion by Mr. BRIGGS, the House ad- 
journed. 


. PETITIONS, &c. 
The following petitions and memoriais were presented 
under the rule, and referred to appropriate committees : 


By Mr. DOTY: The petition of A. K. Brush, Wiliam 
Blanchard, Isaac B. Bucklin, and other citizens of Winne- 
bago county, Wisconsin, praying the repeal of the fugitive 
slave law immediately. " 

By Mr. BRISBIN : The petition of Levi L. Tate and 160 
others, citizens of the counties of Columbia, Montour, and 
Lycoming, in the State of Pennsylvania, praying the estab- 
lishment of anew mail route from Bloomsburg, in Columbia 
county, to Muncy, in Lycoming county. 

By Mr. CALVIN: The petition of Michael Berry and 47 
others, citizens of Blair county, Pennsylvania, asking for a 
modification of the tariff of 1846. 

By Mr. DISNEY: The memorial of certain citizens of 
Cincinnati, asking Congress to aid in the construction of the 
great railroad passing through that city from St. Louis to 
Baltimore. ; . 

Also, three memorials from certain citizens of Cincinnatl, 
asking fora removal of the impediments to a free navigntion 
around the Falls of the Ohio. . 

By Mr. HARRIS, of Illinois: The etition of H. vV. 
clerks in the post office at Wheeling, 
Virginia, asking for increased, compensation for services. 


IN SENATE. 
Fray, January 31, 1851. 

The PRESIDENT of the Senate laid before the 
body a communication from R., H. Wei htman, 
(Senator elect from New Mexico,) in relation to 
the enactment of a law declaring New Mexico one 


| of the United States upon certain conditions. 


On motion by Mr. PHELPS, it was ordered 


' that it be referred to the Committee on Territo- 


ries. 
MEMORIALS AND PETITIONS. ; 
Mr. DICKINSON presented a memorial of in- 


ventors and other citizens of New York, asking 
for the amend* 
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ment of the patent laws may become a law; which 
was ordered to. lie on the table. 

. Mr. PHELPS. I present a petition signed by 
some hundreds of legal voters in the State of Ver- 
Mont, in which is set forth the deplorable evils of 
war, and urging upon Congress the adoption of | 
some remedy to prevent them, in which they sug- 
gest to us the propriety of-passing a joint resolu- 
tion requesting the President to propose to all na- 
tions the establishment of a board for the settle- 
ment of all international disputes; which I ask | 
may be referred to the Committee on Foreign Re- 
lations. 

The memorial was so referred. 

Mr. UPHAM. I present a memorial, very nu- | 
merously signed by citizens of Ontonagon, Mich- 
igan, malin the sale of the reservation of land at 
the mouth of the Ontonagon river and the right of 
preémption to settlers thereon. The memorial sets 
forth that the reservation is of no practical use for 
Government purposes; that a few persons settled 
on it after the land was surveyed, whose claims 
are generally acknowledged and respected among 
the citizens. I ask that it be referred to the Com- 
mittee on the Public Lands. 

It was so referred. 

Mr. SHIELDS presented a petition from John 
R. Pritchard, asking to have his pension increased; 
which was referred to the Committee on Pensions. 

Mr. WINTHROP presented a memorial from | 
the president and directors of the Boston and ! 
Lowell Railroad Company, and a memorial of 
wharf proprietors and others in the city of Cam- 
bridge, Massachusetts, asking that Cambridge | 
may be made a port within the collection district of | 
Boston and Charlestown, in that State; which was | 
referred to the Committee on Commerce. 

Mr. CHASE. I have received and been re- 
quested to present four memorials, very numer- 
ously signed, and by some of the most respectable 
citizens of Cincinnati, Ohio, representing the Lou- 
isville‘and Portland canal as insufficient for the 
accommodation. of the increased growth and |! 
wants. of Western commerce, compaing also 
of the heavy tolls as a burden, and asking relief. i 
The petitioners do not indicate any particular 
mode of improvement, but they think that the aid | 
of the Government, which has been so liberally 
oxtended to the commerce of the East, should be | 
extended in some degree to the commerce of the 
West. J 
ment, which has been so liberal to the commerce 
east of the mountains, has dealt out its protection | 
with a niggard hand—I may add, with a usurious || 
hand—to the commerce west of the mountains; || 
for every dollar invested heretofore in. the Louis- | 
villean 


Portland canal, this Government has re- | 
ceived dollar for dollar back again. I believe the 
Government holds a large amount of stock in that | 
canal which is now valued at thrice the amount of | 
its original contribution. I ask that these memo- | 
rials may be referred to the Committee on Roads 
and Canals, and I hope the committee will give || 
them an early and attentive consideration. 

«They were so referred. 

Mr. NORRIS presented the petition of Herrick 
Aiken, asking an extension of his patent for a saw į 
set; which was referred to the Committee of Patents | 
and the Patent Office. 

- On motion by Mr. PRATT, it was ordered that 
the petition and papers of George A. Diggs, on 
the files.of the Senate, be removed therefrom, and 
referred to the Committee on the Judiciary. 

: On motion by Mr. DODGE, of Iowa, it was or- 
dered that Robert-Grignon have leave to withdraw /| 
his petition and papers. li 

REPORTS FROM COMMITTEES. 

Mr. BORLAND, from the Committee on Pen: | 
sions, to which was referred the. petition of Sallie 
T. Floyd, widow of Lieutenant Colonel R. Floyd, 
who resigned in consequence of disease contracted | 
in service, asking a pension, submitted a report, | 
which was ordered to be printed, accompanied by | 
a bill granting a pension to Sallie T. Floyd; widow 
of George R. C. Floyd, late a lieutenant colonel: 
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Mr. HALE, from the Committee on Pensions, 
to which was referred House bill No. 164, being 
an act for the relief of Warren Raymond, re- 
ported back the same without amendment, with a 
recommendation that it do‘not pass, 

Also, from the same committee, to which was 
referred House bill No. 166, being an act for the 
relief of George S. Claflin, reported back the same 
without amendment, with a recommendation that 
it do not pass 

Also, from the same committee, to which was 
referred House bill No. 159, being an act for the 
relief of John M. Rosbury, reported back the | 
same without amendment, with a recommendation į 
that it do not pass. 

Also, from the same committee, to which was | 
referred House bill No.167, being an act for the 
relief of William Sparks, reported back the same 
without amendment, with a recommendation that 
it do not pass. 

Also, from the same committee, to which was 
referred House bill No. 161, being an act for the 
relief of Thomas R. Saunders, reported back the 
same without amendment, with a recommenda- 
tion that it do not pass. | 

Also, from the same commiltee, to which was | 
referred House bill No. 150, being an act granting | 
a pension to Sarah A. Bush, reported back the 


same without amendment, with a recommendation |} 


that it do not pass. 

Mr. BADGER. I desire, per contra, to make 
several reports from the Committee on Naval Af- 
fairs. The Committee on Naval Affaira, to which 
was referred House bill No. 211, being an act for 
the relief of Gustavus A. De Russy, late an acting 
purser in the Navy, have instructed me to report | 
the same without amendment, with a recommen- 
dation that it do pass. 

Also, from the same committee, to which was 
referred House bill No. 260, being an act for the | 
relief of the securities of Robert S. Moore, de- 
ceased, late a purser in the United States Navy, 
have instructed me to report back the same with- 
out amendment, with a recommendation that it do 

ass. 
P Mr. RUSK, from the Committee on the Post Of- 
fice'and Post Roads, to which was referred the me- 
morial of Joseph Snow, A. Banks, and their asso- 
ciates, asking the right of way and a subscription 


r i| of stock to the Atlantic and Pacific Railroad Com- | 
They represent that hitherto the Govern- || 


pany, submitted a report which was ordered to be | 
printed, accompanied by a bill granting the right 
of way for, and to aid in the construction of a | 
line of telegraph from the Mississippi river te the ; 
Pacific ocean; which was read and ordered to a | 
second readin 


Mr. JON ES, from the Committee on Pensions, |; 
to which was referred the documents relating to |! 


the claim of Mrs. Emilie Hooe, widow of Captain | 
Alexander S. Hooe, submitted a report in writing, 
which was ordered to be printed, accompanied by 
a bill for the relief of Emilie Hooe; which was 
read and passed to a second reading. 


THE CASE OF THE AMISTAD. 


The Senate proceeded to the consideration of 
the following resolution, offered yesterday by Mr. 
Mason: 

Resolved, That. the Committee’on Foreign Relations be 
instructed to inquire into the propriety of providing by law, 
pursuant to the recommendation of President Polk in his 
message of 7th December, 1847, for the payment of the 
claim there mentioned, as arising to-certain Spanish claim- 
ants in the “ Amistad case.” F 

Mr. CHASE. This is, to be sure, a resolution 
of inquiry, but it is directed to a subject which 
has heretofore been before the Senate, and has re~ 
ceived its action. The object of it is to inquire 
into the expediency of paying certain Spanish 
claimants the value of the negroes of the Amistad. 
T-desire that the facts connected with that transac- 
tion shall briefly be made*knoww to the Senate, 
in order that we may know whether or not this is 
one of the subjects which. may be discussed, rè- 
ferred to, and acted. upon, under the usage which 
seems to be thought essential by some Senators to 
the security of the country against agitation 


| 
| 
| 


| 
| 
| 
| 
| 


in the Army of the United States, which was read 
and ordered to a second reading. ae i 


26 


“Yn the year 1817, Spain concluded a treaty with 


the British Government for the suppression of the 
Affican slave trade. That suppression was to 
take complete effect in the year 1820, and the King 
of Spain issued an ordinance in conformity. with 
the treaty, prohibiting the continuance of the trade 
after that date, and declaring ‘that all negroes 
brought into any portion of his dominions, espe- 
cially referring to the colonies, should immediately 
become free. In the year 1837, I think, a treaty to 
provide for the more effectual execution of this 
original treaty was entered into between Spain and... 
Great Britain, and another ordinance: was issued 
particularily admonishing the authorities of Cuba 
to take care that the treaty should be executed and 
its provisions enforced. Under this treaty every 
negro imported into the Island of Cuba, or any 
other Spanish possession, after 1820 was free at the 
time of the importation, and entitled to be protected 
| in his freedom. In the year 1839, somefew months 
after the promulgation of this last ordinance, a 
slave-trader imported into Cuba a cargo of slaves, 
of which fifty-three were shipped on. board the 
Amistad from one port of Cuba toanother. These 
were recently-imported negroes, and under the 
treaty were free. They had been kidnapped 

; their own land and brought into the Island in con 
tempt of the laws of nations, and in manifest 

| contravention of the treaty. Their condition as 
free persons was not changed in consequence of 
| this importation. They were absolutely free. 

i These persons, as 1 said before, were shipped on 
board the .?mistad for transportation from one port 
to another within the island. In the course of this 

| transportation the negroes asserted the liberty to 

| which they were entitled by the laws of nature ~ 
| and guarantied by the treaty, and took possession 

j of the vessel, and insisted on being returned to 

i Africa. Instead of that, the Spaniards who claimed 

| them as slaves, but who had now, in their turn, 
become prisoners, directed the course of the vessel 
into our own waters. The negroes were ultimately 
landed in Connecticut. The Spaniards claimed 
them as property, and this claim became the. sub- 
ject of judicial investigation. The District Court 
of the United States held, in conformity with tke 

| treaty, that the negroes were free, and had com- 
mitted no offence against the laws of the Union, 
An appeal was taken from that decision by the 
National Government, interposing in behalf of 
; Spain, to the Supreme Court of the United States, 
by which court the decision of the District Court 
was affirmed, and the freedom of the Africans es- 
tablished. Now, the object of this inquiry is to 
ascertain whether we will pay out of the National 
Treasury for these persons, originally free, never 
reduced to servitude, decided by the Supreme 
Court to be free, and who were afterwards returned 
to Africa by benevolent individuals, who took an 
interest in their fate. I have deemed it my dut 
to bring these facts to the notice of the Senate. 


t 


iis obvious, if this resolution is adopted and re- 


ported upon, it will open a very wide field of dis- 
cussion. 

Mr. HALE. Mr. President, I wish to call the 
attention of the Senate and of the country to this 
striking fact. There has never been, in the his- 
tory of this Government, any action of this Gov- 
ernment in behalf of slavery in its worst and most 
offensive features—the slave trade in its most re- 
volting character—so abhorrent to the moral sense 
of a gyeat portion of this country, as the proposi- 
tion that is now before the Senate as a matter of 
injury—not one. 

I want to call the attention of the Senate te 
another fact. There hasbeen a great compromise 
and a great settlement; everybody is in iove with 
everybody; there is no quarreling, no commotion, 
no agitation; the agitators are dead and buried, 
Now, what do we see on the strength of this:glo- 
rification over.the peaceful consummation of our 
difficulties?’ Whenever a petition” is: presented 
coming from one of the proscribed, it is immedi- 
ately put to sleep in the most. narcotic system 
known to the-Senate. But: when ‘propositions 
coming from another quarter, and of anotherchar- 
acter—vastly, infinitely more offensive than any- 
thing that, by any possibility, could be charged 


THE CONGRESSIONAL GL 


OBE. 


ho aresupposed to be quieted, are pre- 
ereis né alarm excited; there is no agi- 
aded, and no anathemas hurled out. 
He a proposition to put our hands into the na- 
tional Treasury and take out of the funds of the 
Treasury that which is put there by the common 
labořs -and saérifices of the whole country—to do 
what? Not to constitute a mutual insurance to 
insure our own slave traders, but it is voluntarily 
tovassume the responsibility of indemnifying the 
traders of other countries, who have gone into the 
slavé:trade against the laws of their own country, 
against the solemn treaties of their own country, 
against.the laws of Spain and the United States, 
and against the laws of nations. 

The proposition is to take the funds of the na- 
tion and imake good the loss which these traders 
have.incurred by this illegal and nefarious trans- 
action. tis mfinitely worse than it would be for 
the Government in the first instance to undertake 
to insure the. slave traders, because then we would 
know what we were doing. But here a call is 
very & ietly made upon the Government of the 
United States to indemnify these traders. If they 
s Were our Own citizens, and we carried out the law, 
they would be hung. And have we'such univer- 
sal philanthropy and benevolence towards slave 
traders in every other country but our own that 
we will put our hands into the national Treasury 
and pay them the full price of what they lost, 
when, if they were our own citizens, every one of 
them would be hung? If there is to be peace, I 
can assure gentlemen that it is not to be found by 
thrusting propositions of this kind upon men 
whom you think you have utterly killed and 
buried. It may be, after all, that there is a 
ground-swell, and that the calm which appears 
upon the surface is not so indicative of satisfaction 
as some gentlemen may think. It may be that 
there is at the bottom a moral sentiment which it 
„äs not safe to outrage too far. It may possibly 
“show itself after all; and, sir, I think if there be 
‘a.single proposition which could rouse to action 
every latent feeling of dissatisfaction that has 
ever existed or ever might exist in this country on 
this Subject, it would be the proposition to make 
the people of the whole United States partakers in 
a traffic which their own law and public treaties, 
and the law of Spain, pronounces to be piracy, 
and indemnify the slave traders for the losses 
which they have incurred in this illegal traffic. 


For these reasons I hope that this proposition will | 


not be even entertained. I hope that those who 


have heretofore striven, and striven with feeble || 


and unsuccessful efforts, to resist the encroachments 
that have been constantly making by this power, 
while they have been borne down and silenced, you 
must ‘not believe that they are so utterly low that 
it is. impossible to press them a great way further. 
It is said that when the worm is trodden upon he 
will rise epee the heel that crushes him; and it 
may possibly be that that moral sentiment, or that 
fanaticism, if you choose to call it so, which gen- 
tlemen suppose has heretofore raged with some 
fury and some violence in the country, is not so 
utterly dead that it may be so entirely disregarded 
as to force upon it a measure of this character. 
Mr. CLAY. Mr. President, the proposition 
before the Senate is merely one of inquiry, and an 
inquiry proposed upon the recommendation of the 
late President of the United States, who expressed 
an opinion of the justice of the demand in relation 
to which this resolution is offered. Ido not mean 
to say that the claim is a well-founded claim; Iam 


rather inclined to think otherwise; but I have no |i the great quiescent compromise, will find himself 


fixed and determined opinion on the question. I 
think it right to make the investigation, and it is 
no more than respectful to the high source whence 
the recommendation has emanated to pass the res- 
olution, and investigate the justice of the claim. 
But, Mr. President, I have risen chiefly to no- 
tice the solicitude with which certain members of 
this body recur to. the compromise, and seize hold 
of everything they can to reagitate the country in 


reference to that subject. Why, does not ‘this | 


whole Senate know that during the progress of 


that compromise through this body at the last ses- | 
sion the very member who last addressed us, and | 
others who concur with him, in their general | 


opinions, declared that if they wanted a subject of 
agitation, continued, increased, exaggerated agita- 
tion, they would desire the passage of those com- 
Promise measures? That was their prediction. 
And what was the prediction made by myself and 


the other friends òf that compromise? That if 
| the measures passed kerak. bring tranquillity 
| and peace to this entire country; they woul settle 
‘agitation; they would silence the agitators. And 
i they are silenced, for they do not attempt to 
| broach the subject of domestic slavery at all, but 
| whenever the foreign African slave trade is brought 
| up they seize on it with a desperate grasp to find 
if they cannot make out of that some cause of 
| agitation. 

| Sir, the honorable Senator tells us that, although 
| these agitators are at the bottom, where I trust 
| in God they will long remain, they may emerge. 
Never, never, during the lifetime of that Senator, 
or of any Senator in this body, I believe, at least 
upon the subject of domestic slavery. We found 
the Senator the other day voting in a small mi- 
nority against an inquiry in relation to the sup- 
pression of the foreign slave trade. That and 
that only, can be the theme of agitation, if it be 
the desire to prolong agitation. Has not the pre- 
diction of the friends of the compromise measures 
been fulfilled? Has not peace and tranquillity 
been brought to the country? There is, to be 
sure, here and there, in certain localities, a little 
|| deperate, hopeless effort made to excite and con- 
tinue the agitation, but it is dying away like the 
| expiring echoes which proceed from the discharge 
l of a cannon, or any other noise. 
| away, and the gentleman will find it utterly im- 
i possible again to satisfy this country that such a 
|; state of things as was unfortunately exhibited at 
the last session is desirable, and he will find the 
| people, the whole people, even in his own section 
! of the country, and I believe he will find even a 
great portion of the party of which he wasa leader, 
ultimately to acquiesce in what has been done, and 
will be prompt to rebuke the renewal of any efforts 
whatever to revive agitation. 

Mr. HALE. I am somewhat astonished, I 
confess, that the attempt to renew agitation should 
be charged upon me, and those who act with me. 
‘I had thought that I had been uncommonly quiet 
this session upon all these subjects. I have intro- 
duced nothing of this sort. I did not introduce 
the subject of the foreign slave trade. I did not 
introduce this proposition to put our hands into 
the public Treasury and take out money to pay 
these slave traders. 

But the Senator from Kentucky seems to take 
|| this occasion to read me a sort of personal lecture 
on the position which he thinks 1 now occupy. 
|, He thinks I now occupy, and he wishes me to oc- 
|| cupy for a good while, a position at the bottom. 
| I do not think that there is anybody in the coun- 
| try better qualified to give advice to those who are 
! at the bottom than the Senator himself. If there 
isto bea commotion, a ground swell, I do not know 
which of us will come up first, which will be found 
to have the heaviest anchor around the neck—I, 
with such agitation as I have been guilty of, or 
others, with such means of quieting it as the 
friends of the compromise measures have adopted. 
But I will venture a prediction now—not claiming 
to be a prophet; and I speak with great regret. I 
am going to make my remarks general, and not 
t 
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applicable to anybody in particular, and probably 
|i they will not hurt anybody; but, if they did, I 
l! should regret it—I make the prediction that he, 
| be he who he may, or come from where he may, 
|; who puts himself forward as a candidate for pub- 

lic favor before the people of any State in thi 
‘Union, and claims their favor upon the groun 
| of being the author or supporter of what is called 


| like the man in the Greek fable, who, when there 


SEER 


It is all dying |) 


| to the justness of this claim, and, secondly, to the 


i 
| 
H 
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tor from New Hampshire and the honorable Sen 
ator from Ohio, by calling the attention of t 
respective constituencies to the fact that they-afe 
vigilant on every question which may come before 
the Senate of the United States recognizing prog 
erty in slaves, have accomplished their objec 
and, having attained that object, they may now: 
allow the resolution to pass. The resolution 
was said by the honorable Senator from Kentue 

is based upon a recommendation of the late Preg 
dent Polk in his message of December, 1847;:1 
which he called the attention of Congress—firg 


duty of paying it under our treaty obligations to 
the Government of Spain. I will detain the Sen~ 
ate for an instant by reading that paragraph of his 
message in which he makes this emphatic recom- 
mendation: : 


«I recommend to Congress that an appropriation be. 
made to be paid to the Spanish Government for the purpose 
of distribution among the claimants in ¢ the Amistad case.? 
I entertain the conviction that this is due to Spain under the 


! treaty of the 20th of October, 1795; and, moreover, that 


from the earnest manner in which this claim continues to be 
urged, so Jong as it shall remain unsettled, it will be a source’ 
of irritation and discord between the two countries, which 
may prove highly prejudicial to the interests of the United 
Srates. Good policy, no less than a faithful compliance with 
our treaty obligations, requires that the inconsiderable ap- 
propriation demanded should be made.” 

That part of the message was, at the same ses- 
sion, upon the motion of the chairman of the 
Committee on Foreign Relations, referred to that 
committee; and during the same session, on the 
5th of August, 1848, that gentleman moved an 
amendment to an appropriation bill appropriating 
$50,000 for the payment of the claim. That prop- 
osition passed the Senate onthe yeas and nays; it 
was, however, rejected by the House. 

The resolation simply proposes an inquiry into 
the propriety of paying this claim; and I should take 
it for granted, whatever opinions gentlemen might 
entertain as to the justice of the claim, they would 
not obstruct the inquiry. I hope the resolution 
will be adopted. 


Mr. WALKER. I have a recollection of the 


_ facts which have been brought to our notice by the 
| honorable Senator from Virginia. e 
i once took up the recommendation of President 


The Senate 


Polk, and it was referred to the committee which 
had it under consideration. They reported, and 


' the Senate adopted an amendment to an appropri- 
| ation bill making an appropriation for the payment 
: of the claim. 
; proper respect to the recommendation of the late 
; President 


ĮI therefore think that, so far as a 


olk is concerned, we have shown it, 


: The amendment which we have adopted went to 
i the House of Representatives, and was by them 


rejected, or rather non-concurred in. The bill 
came back to us, and we receded from the amend- 
ment. I ‘mention this fact simply for the purpose 
of its being understood that I do not vote against 
this resolution out of any motive of disrespect to 
President Polk. His recommendation was taken 


i into consideration by the Senate, and acted upon. 


Mr. CHASE. If this were simply a resolution 


, of inquiry, upon a subject not heretofore acted 
_ upon, I do not think I should object to it. 
: not believe that any subject is to be tabooed in dis- 
| cussion. 
: never submit to any such decree. 


I do 


So far as I myself am concerned, I shall 
I shall dis- 
cuss what I see fit to discuss, and propose what 


I see fit to propose for the consideration of the 


Senate. I may be ina minority—that is a com- 
mon lot. Some of us must find ourselves in a 
minority every day and on every question. But 
standing here as an American Senator, I shall feel 


iit my duty to bring forward such subjects for the 


i: was a shipwreck, and all seized upon something |i 


| whereby to save themselves, unfortunately seized 
i; the anchor and went to the bottora with it. Ilong 
i: for that day to come. I long to see the day when 
= there will be some man bold enough to step into 
|i the arena and proclaim himself the champion of 
i, the compromise, and claim his meed of approba- 


hh 
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services in that campaign. 

The PRESIDENT. The Chair will be under 
The 
;| compromise is not under consideration or discus- 
| sion. 

L Mr. HALE. I believe it is the rule of military 
t order that when an officer is arrested, he shall sur 
| render his sword; so I shall take my seat. 

Mr. MASON. 


1 the necessity of restraining the Senator. 


, tion and commendation from the public sentiment | 
i; of the country upon the ground of his meritorious | 


consideration of the Senate as seem to me to de- 
serve their consideration. It will remain for the 
Senate to give them such attention and suchaction 
as may be thought fit. 

Sir, it has been said that the honorable Senator 
from New Hampshire, [Mr. Hare,] and those 


| who act with him, in which number I suppose I 


am included, seek every occasion for renewing 
agitation on the floor of the Senate. I appeal to 


: the Senate if I have sought any occasion to renew 


: or commence any agitation here. 


When, and in 
what have J appeared as an agitator on this floor? 


|, When the Senator from Kentucky thought fit, last 


|, Winter, to bring forward his measures of pacifi- 
i: cation, as he chose to style them, I expressed m 


` opinion upon them as an independent Senator. 
|: was my good fortune to concur with him in some 
I presume the honorable Sena- | 


t 


of his views—not in all—not indeed in, many. 
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When I agreed with him I voted with him, as I |! claim of the owners of the Amistad for compensation on li 


did the other day upon the resolution relating to 
the slave trade. 
him and feel myself sustained by the weight of his 
ability and authority. But, though in comparison 


with that distinguished Senator, Í am but a novice | 


in legislation, and make no pretension to informa- 


tion or ability like his, it is frequently my misfor- _ 


tune to differ from him. When it happens to me 
so to differ, I know of nothing which should pre- 
vent me from avowing and defending my own 


opinions. I acknowledge no restrictions upon | 
freedom of debate except the obligations of candor | 


and courtesy. 
tor. A 
The Senator from Wisconsin has stated cor- 
rectly some of the reasons why this resolution 
should notbe adopted. I have stated other reasons. 
Ihave shown by reference to treaties that there 


If this be agitation I am an agita- 


is no foundation for this claim. A former Con- ' 


gress, acting upon the recommendation of Presi- 
dent Polk, inquired into its merits and it was re- 


jected. Why, then, bring it forward again? What `. 
object is to be accomplished by it? I can see none. :: 


likelihood that, upon the fact I have ` a sired and obtai d leave to introduce a bill to pay -~ 


Is there an 
now made known, Congress can come to a differ- 
ent conclusion? If not, why consume time by its 
consideration? Iwill detain the Senate no further 
except to ask for the yeas and nays. 

Mr. HALE. I move to lay the resolution on 
the table. 

The yeas and nays were ordered on this ques- 
tion. 

The question was then taken, with the follow- 
ing result: ž 

YEAS—-Messrs. Baldwin, Chase, Hale, Hamlin, Upham, 
and Walker—6. 

NAYS—Messrs. Badger, Bell, Benton, Berrien, Bor- 
land, Bradbury, Bright, Butler, Clay, Clemens, Davis of 
Massachusetts, Davis of Mississippi, Dawson, Dayton, 
Dickinson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
Downs, Foote, Gwin, Houston, Hunter, King, Mason, 
Miller, Morton, Norris, Pearce, Phelps, Pratt, Rhett, Rusk, 
Shields, Smith, Soulé, Spruance, Sturgeon, Turney, Under- 
‘wood, Whitcomb, Winthrop, and Yulee—43 

So the motion to lay the resolution on the table 
was not agreed to. 


n 


It gives me pleasure to vote with |, : 
> it The resolution was laid over under the rule. $ 


The PRESIDENT. Does the Senator from” 
Ohio ask for the yeas and nays on the adoption of | 


the resolution? 
Mr. CHASE. No, sir, I withdraw the call. 
Mr. WINTHROP. I desire to say a single 
word in regard to this resolution, that my vote 
may not be misinterpreted. 1 believe I have voted 


not less than half a dozen times upon questions | 


arising out of the Amistad case during the period 
of my Congressional experience, and, unless my 
memory serves me wrong at this moment, I have 
uniformly recorded my vote against the allowance 
proposed. But I confess I have not been able to 
see the principle upon which a simple resolution 
of inquiry, as to the propriety of allowing any 
claim, should be refused a reference to a commit- 
tee. It has been the uniform doctrine of those 
gentlemen who have opposed the passage of this 
resolution, that petitions, if they were presented 
here for the allowance of any claim or for the 
adoption of any measure, should receive an exam- 


ination—should be heard, considered, and reported : 
upon—and that, even on subjects which have been | 


acted on again and again, either favorably or ad- |: 


versely. 

This resolution is of the nature of a petition that 
the Committee on Foreign Affairs may inquire 
into the propriety of making some allowance to 
Spanish subjects who were supposed to have 
claims arising out of the Amistad case. And it is 
the more important that it should receive a respect- 
ful notice by the Senate, from the fact that it has 
been a subject of frequent negotiation with a for- 
eign Power. 


For myself, I am quite willing that that com- | 
mittee should make the inquiry, and if I am here `` 


when the report is made, I shall endeavor once | 


more to give to the subject a careful and dispas- 

sionate consideration, But I can see no principle 

of policy or justice upon which this resolution of 

simple inquiry should be rejected by the Senge. 
he resolution was agreed to. i 


CORRESPONDENCE IN THE AMISTAD CASE. 
Mr. HALE. I offer the following resolution: 
Resolved, That the President of the United States be re- 

quested to communicate tọ the Senate, if in his opinion it 

be compatible with the public interest, all correspondence 
which has taken place between the Government of Spain 
and the Government of the United States, touching the 


i 


{ account of the liberation of the negroes on board said ves- ‘ 
| sel. - 


i MAIL ROUTES IN ARKAÑSAS. : 

The following resolution, submitted yesterday . 
by the Senator from Arkansas, (Mr. Borzann,] ` 
was taken up for consideration and agreed to: 


Resolved, That the Committee on the Poat Office and 


Post Roads be instructed to inquire into the propriety ef es- :` 


tablishing the following mail routes : 


Fitz’s Store, to Lewisville, Arkansas. 
2d. From Camden to Clinton, Arkansas. 


| river, to Chambersville, via Calhoun county, Arkansas. 
POST ROUTE IN CALIFORNIA. 
| 


Mr. GWIN submitted the following resolution 
: for consideration, which lies over under the rule: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post route from Eureka to the Klamath Dig- 
gings, via Trinidad City and Klamath City. 


BILLS INTRODUCED. i 
Mr. DODGE, of Iowa, in pursuance of notice, ` 


to the States of Iowa and Missouri the expense of - 


running the boundary line; which was read a ; 
first and second time by its title and referred to : 


the Committee on the Public Lands. 

: Mr. FELCH, in pursuance of notice, asked : 
and obtained leave to introduce a bill to regulate 

| the survey and sales of the islands belonging to 

=the United States; which was read a first and 

`: second time by its title, and referred to the Com- 

j: mittee on the Public Lands. 

VIRGINIA MILITARY BOUNTY LAND WAR- 

| lands; which was read. 

| Mr. MASON. [ask that that bill may be read | 


; RANTS. 
Mr. MASON, in pursuance of notice, asked 
va second time, and referred to a select committee | 


and obtained leavé to introduce a bill to provide 
for the satisfaction of Virginia military bounty į 
d 


The bill was read a second time 
tion recurred upon its reference. 
Mr. BADGER. Why should it be referred to 
a select committee? 
Mr. MASON. The reason is, that it is a sub- 
| ject that has been much controverted in the Sen- | 
‘ ate; the general principle has been passed upon by 
the Committee on Revolutionary Clainn, and my : 
desire is that a report should accompany it by one 
friendly to the measure, with a view o exhibiting ! 
the facts upon which it rests. That is the reason 
why I make the motion for a select committee. 
Mr. HALE. I move its reference to the prop- 
er standing committee, the Committee on Revolu- 
tionary Claims, which I believe has priority over 
a motion to refer to a select committee. 

The motion was agreed to. 


SWORDS TO OFFICERS OF MEXICAN WAR. 


Mr., TURNEY, in pursuance of notice, asked 
: and obtained leave to introduce a joint resolution | 
supplementary to the joint resolution offered 
` March 9th, 1848, entitled “ A joint resolution ex- 
pressive of the thanks of Congress to Major Gen- 
eral Winfield Scott and the troops under his com- : 
: mand,” and also to the joint resolution entitled 
'« A joint resolution of thanks to Major General 


- Taylor,” and asked that it have its second reading 


Í now, with a view to reference. ; 
i Mr. HALE. Let it be read. 
The Secretary read the resolution, as follows: i 


Resolved, §c., That the said resolution be so amended as | 
` to request the President of the United States to cause swords, | 
. With suitable devices, to be presented to the several Major ; 
Generais and Brigadier Generals of the United States who ' 
served in the various battles enumerated in said resolutions, © 
in testimony of the high sense entertained by Congress of 

their gallantry and good conduct in said engagements, in - 
the same manner as was provided by a joint resolution ap- 

proved March 2d, 1847, giving.swords to the officers of like | 


vi grades who served under General Taylor at the storming ft : 


onterey. 

Resolved, That the joint resolution approved May Sth, i 
1848, entitled “ A joint resotution of thanks to Major Gen- 
eral Taylor,” be so amended as to request the President of : 
the United States in a similar way to cause swords, with 


Generals and Brigadier Generals of the United States who | 
served in the battles of Buena Vista the 22d and 23d days 
of February, 1847, under the command of Major General | 
Taylor, in testimony ofthe high sense entertained by Con- 
gress of their gallantry and good conduct in that memorable | 
: engagement, i 


lst. From Camden, via Woodlawn, Leake’s Store, and į 


| the 
of 
' third time and passed. 


' to be appointed by the President. 
, and the ques- , 


| Mr. TURNEY. I now move its reference to 
i the Committee on Military’ Affairs. 


| The resolution was accordingly so referred. 


j 


NOTICE OF A BILL: 

Mr. HUNTER gave notice of his intention to 
ask leave to introduce a bill to amend the act reg- 
_ ulating the importation and warehousing of foreign 

merchandise, and for other purposes, l 


GRADUATION OF DIPLOMATIC SALARIES. 
Mr. FOOTE. I offer the following resolution: 
Resolved, That the Secretary of State be requested to 


‘ communicate to the Senate any information which he ma 
ii _ 3d. From Pine Bluff, via White Oak Bluff, on Saline ‘i y A 


possess touching the expediency of adopting a graduated 
' scale of diplomatic salaries, based upon the combined con- 
: siderations of the importance of the mission and the ex- 
_ pense of residence. 


The resolution was agreed to. 


F DEAD LETTERS IN CALIFORNIA. 


The joint resolution concerning dead letters in 
st offices in California and in the Territory 
regon, and for other purposes, was read a 


ORDER OF BUSINESS. 

The PRESIDENT. There has been a resolu- 

. tion passed to take up the private calendar after 

one o’clock on Fridays. 

Mr. GWIN. I hope the Senate will consent to 

: proceed to the consideration of the unfinished busi- 

| ness of yesterday. It is a matter of great import- 

' ance, and the Senator from Louisiana [Mr. Souter] 

is entitled to the floor. I should like at least that 

‘that Senator should have an opportunity to be 
heard to-day. 

Iwmove to postpone the special orders making 

! this the day br the consideration of the private 

bills, with a view to proceed with the unfinished 

business. 
Mr. HUNTER. I suppose we may take it up 
by general consent. 

he PRESIDENT. The Chair is under the 
impression that the resolution is under the con- 
trol of the Senate, and that they may postpone 
the prior orders if they desire to do it. 

r. HUNTER. I move, then, to postpone 
| the prior orders, 

r. BADGER. I wish to suggest a word to 
the consideration of the Senator from Virginia, 
not to interfere with his motion, but it would be 
extremely satisfactory to the Committee on Naval 
Affairs if the Senaté would go into executive 
session for about three minutes. It is not at all 
material, Mr. President, whether the executive 
session takes place now or at the close of the ses- 
sion. The difficulty is, that if it does not take 
place now it will not take place at all, as some 
motion will be made to adjourn. 

; Mr. HUNTER. I have no doubt we will con- 
sent to go into executive session at the close of 
the usual session. 

The motion to postpone the prior orders was 
agreed to. 

| PRIVATE LAND CLAIMS IN CALIFORNIA. 

| ‘The Senate resumed the consideration of the bill 

| to ascertain and settle private land claims in the 

: State of California; the question pending bein, 

i upon the amendment offered by Mr. Souze, an 

i accepted by Mr. Benron in lieu of one which he 


'. had offered: 


«í Provided, That possession in good faith, within deter- 
, mined metes and boundaries, during twenty years, shall be 
deemed prima facie evidence of a complete grant, even 
against the Government.” 
Mr. SOULE. Mr. President, the apprehensions 
. manifested with regard to the amendment which I 
- had the honor of placing upon your table are ut- 
_terly groundless. I rise to submit to the consid- 
‘ eration of the Senate what little I have to say in 
| answer to the arguments urged from the other 
' side of the house against the policy of incorpo- 
‘rating that amendment in the bill under debate. 
! The principle it embodies is opposed on different 
| grounds. 7 is represented, first, as introducing a 
| new and dangerous element into the legislation of 
| the country, calculated to throw it into confusion 
| and to produce incalculable mischief. It is next 
' assailed on the presumption that it extends a rem- 
edy where unjust and extravagant pretension under 


t 
i 


suitable devices, to be presented, one to each of the Major .. alleged grants, covering a vast extent of country, 


: could not without it have met with favor or even 


with anything likea serious consideration; anditis, 


| thirdly, resisted under pretence that while it'seeks 
| to favor the ancient settlers, its workings might 
: injure the rights and prospects of the new ones, 


404 


° THE CONGRESSIONAL GLOBE. 


_ Jan. 31, 


© Suchare the objections which it is incumbent on me 

to remove, if T wish to secure the least chance to 
the passage of the amendment: I fear much, Mr. 
President, from the intimations exhibited by the 
Senate during the progress of the discussion, that 
T have assumed a difficult if not a desperate task. 
I mean, however, to hazard myself in it; but, before 
I proceed, I desire that the amendment be read 
again by the Secretary: 

The Secretary read it as follows: 

“ Provided, That possession in good faith, within deter- 
mined metes and boundaries, during twenty years, shail be 
deemed prima fucie evidence of a complete grant,even 
against the Government.” 

My object in moving that amendment, Mr. 
President, is obvious. I had intended to fixa 
limit to the inquisitorial investigation to be held 


under the provisions of the bill, where a posses- ; 


sion of the bill, in the spirit of ownership, of 
course, animo domini, could be shown to have 
existed, at a time not suspicious, extending be- 
yond so long a period as twenty years. It was 
an assertion of that great truth, proclaimed 
throughout the whole body of the civil law, and 
indeed acknowledged and sanctioned by the com- 
mon law, that ‘possession is a promulgation 
to the world of the right of ownership;’’ as if, 
in the language of Diocletian, ‘‘ ownership could 
not be separated from possession.” Etsi proprietas 
a possessione separari non possit, (L.8, c. de acq. pos- 


give away, or in any manner to dispose of the 
public domain, but to mark out, to designate the 
spot upon which the new comer was to settle. 
The grants made to soldiers who had completed 
| their time of service was generally of the latter 
i kind. It was sometimes made by the officer of 
the presidio within whose jurisdiction he had 
i| served, and consisted of three hundred varas 
|| square of land, if he was single, and of one thou- 
i. sand varas, if he had married a converted Indian. 
: I will admit that such making out or designating 


sessione.) If we will but cast a glance at the con- | 
dition of California in this respect, and consult her | 


history from the time of her earliest settlement, 
we well not fail in discovering what Mr, Jones, in 
his report to the Secretary of the Interior, so justly 
remarks and so forcibly illustrates, that— 


* Although, in strictness of law, grants should have been 
made by exact measurements, with written titles and arecord 
or them kept, yetin the rude and uncultivated state of the 
country that then existed, the lands possessing so little value, 
these formalities were to a great extent disregarded ; and, if 
not altogether disregarded, the evidence of their observ- 
ance in many cases was lost. It is certain that the measure- 
ment, even of the grants of village lots, were very inexact and 
imperfect; and of larger tracts, such as were granted to 
the principal men, no measurement at all attempted, and 
even the quantity not always expressed, the sole description 
often being by a name descriptive in tact, or by repute of 
the place granted. The law of custom, with the acquies- 
eence of the highest authorities, overcame, in these respects, 
the written law. Written permits and grants, no doubt, 
werc usually given, butin other cases the titles rested origin- 
ally on verbal permits. It was very customary in the Span- 
ish colonies for the principal neighborhood authorities to 
give permissicn to oceupy and culiivate lands, with the un- 

erstanding that the party interested would afterwards, at a 
convenient occasion, obtain his grant from the superior 
functionary. Under these circumstances, the grant was 
seldom refused, but the application for it was often ne- 
giected. All these titles, whatever their original character, 
have been respected during the twenty-six or twenty-seven 
years of Mexican or lecal Government ; and, whether evi- 
denced now or ever by any written title, they constitute as 
meritorious and just claims as property is held by in any 
part of the world.” 


The honorable Senator from Missouri [Mr. 
Benton] stated on yesterday that lands in Califor- 
nia had been exempted from the regulations which, 
under the laws of the Indies, applied to the Spanish 
colonies. I have ascertained that the honorable 
Senator’s meaning was correct, although upon 
hearing him 1 may not have thought his language 
strictly so. As far as the organization of the mis- 
sion, or of the system through which the spiritual 


conquest of the people inhabiting that region was |, 


to be effected, and as far as its colonization b 
empressarios went, there is no doubt but California 
was under regulations sui generis, peculiar to her- 
self; but in all other respects the principle and 
rule prevailing through the laws of the Indies were 
equally applicable to California as to the other 
arts of the Spanish possessions on this continent. 
Phad occasion, the other day, to refer to the liber- 
ality with which that law treated the actual settler. 
The great object of the Government of Spain was 
to encourage and promote, by all possible means, 
the settlement and population of her vast colonies; 
and, te effect this, she was not sparing in the in- 
ducements which she held out to such adventurers 
as might be induced to seek a home, and perhaps 
to prosecute dreams of hyperbolic fortune, in 
these distant and mysterious regions. Where she 
could organize a regular system of government, 
her policy was discreet and forbearing in the re- 
quirements which is exacted from the colonists; 
where the population was sparse, and such as not 
to justify an intendancy, or a governorship, she 
would institute commandancias (commandencies) 
or create alcaldes, and with them would rest all 
the while, not precisely the power to grant, to 


a 


i: ated, and pres 


|, of particular spots by such authorities constituted 
not an absolute and perfect grant, yet they were 


a single instance in the whole history of the set- 


the authorities from which a written specification 
| of title or grant could be obtained were at unmeas- 
: urable distances from the 


ment had been organized; the communications 


{ apply again and again, and yet be unsuccessful in 
_ reaching the proper authority, and be left, and die, 


‘without ever having obtained # scrap through | 
` which he or his successors after him might assert ; 


their eure 
: the soil originally 
| it openly, in good faith, and as owners, within the 


Yet they were the occupants of 


urement resorted to in such cases. That posses- 
sion may go as far back as 1773, and have con- 


ask if, under the workings of this bill, you mean 
to expel those possessors? if you mean to require 
‘that they should exhibit other titles than their 
possession—the first and the best of all titles? Do 
you mean to drag them before your commissioners 


li « Away, this field is not yours,” and thus become 
' homeless where the Spanish governors and vice- 
roys, and the satraps of Mexico had left them in 
peace, in comfort, in security? Long, ostensible, 
` continued possession—such as creates everywhere, 
, such as in all times has been held a presumption 
:, of ownership—that possession which proclaims 
in the face of the world the right of the occupant 
to the soil on which he has lived and toiled long 
enough to divest it of all character of usurpation, 
even where it might have originated in usurpation; 
such is the right which this proviso will cover as 
with a shield, and protect. : 
| Jtis not true, Mr. President, that it introduces 
a new element in legislation. 
mon as well as at civil law against individuals. 
There is not a statute book wherein it is not made 
a presumption of ownership. Nor is there a Sen- 


| or even to question its correctness, its legitimacy. 
| But it ceases, it would seem, to have any redeem- 
ing virtue as against the sovereign. That it has 
| been so heretofore who can deny? The principle 
! upon which the exception stood was, oneinall i 


|, that the domain of the prince could not be alien- 
j eae by possession being based , 
alienation, it could not be main- 


upon a presum 

‘tained where the alienation was prohibited. It 

' was predicated afterwards upon the principle that 
the sovereign covering with his actual authorit 

: and ownership every part and parcel of the public 


: adverse to his. But while such an exception 


|; might have been justified under a state of things 
i| which constituted the sovereign in direct antagon- 


ism with his subjects, I can perceive no reason 
why it should be adhered to where the principle of 
the people’s sovereignty prevails. 
case, the wresting of any portion of the prince’s 
i domain might well be viewed as a trespass in 
i which, as it excluded good faith, no such posses- 
ie could originate as would ever supply a title; 
| while in the other, if I may borrow a happy ex- 


* the general sufferance, lays hands on property to 
| « which there is no individual claim extant, has 
* conscience that he but takes his share of what 
t belongs to all, and if permitted to hold itin long 
‘and uninterrupted possession, makes it his, and 
€ his forever.” 
But the great difficulty in the present instance 
arises not, I apprehend, from a settled hostility 


held is such respect, as so sacred, that there is not | 
tlement of the Spanish colonies where they were | 
| disregarded or interfered with. And why? Why, | 


lace where the settle- . 


Ñ were difficult and not frequent; the settlers might | 


allotted to them; they possessed ° 


metes and bounds determined by the crude meas- ; 


tinued to the present day in the descendants of those ` 
, devoted pioneers who first redeemed those wilds . 
| from the lowest stage of barbarism. And now, I |: 


first, then before your tribunals, that they may, | 
after a long and harrowing litigation, be told: | 


It obtains at com- į 


| ator here who has as much as attempted to assail, | 


' domain, there could be no possession in good faith . 


In the first: 


| pression of-a modern writer, -“‘ he who, through | 


against the principle involved in the proviso; it has 
its origin in the supposition that it would impart I 
i! know not what virtue to certain illegitimate grants 
| wherewith the most valuable portions of California 
| might be covered and absorbed. Sir, the history 
‘of the grants which have so much frightened the 
| imaginations of honorable Senators should have 
rotected them against such an apprehension. 
here was no grant of any considerable extent 
j: made under the Spanish Government; and all 
i those that bear a date anterior to 1823 will be 
found not to exceed in any particular case the 
| Measure to which I have alluded, say from one 
hundred to one thousand square varas (yards) 
| when made to a soldier, or at the utmost a sitio, 
or a square league, when the concession was made 
. to an officer, and four sitios or four leagues when 
made to poblador, or colonist of a village (pueblo) 
of at least thirty families. Whatever grants there 
may be in California covering a larger extent of 
territory that what 1 have just described, must be 
posterior to 1823. Indeed, sir, there is none of those 
spoken of as being targe grants that bears nota date 
posterior to 1840. The most prominent among 
these, at least so far as they have attracted public 
attention, are the following: Ist. A grant made to 
“Captain Sutter by Governor Alvarado, in 1841; 
2d. One made to General Vallejo by Governor 
Micheltorrena, in 1843; and 3d. One made in 
1844 by the same Governor (Micheltorrena) to 
Don Juan B. Alvarado. This last grant is the 
grant of ten sitios, called the Marrrosas, and pwr- 
chased from General Alvarado by Colonel Frémont. 
Now,I am sure Senators must perceive that to 
none of these grants could the principle laid down 
‘| in my amendment apply. It is not to be presumed, 
|: and indeed the contrary is ascertained, that the 
|i grantees would have located their tracts where an 
ji anterior possession could be set up against them. 
If any such possession had existed, far from in- 
uring to their benefit, it would be adverse to their 
title. These, therefore, are not the grants where 
' the rights arising under a long possession could 
` be operative. They are, therefore, excluded from 
_ the purview of the amendment. Whatever may 
be the nature of those grants, they must stand on 
their own merits, and can receive no assistance 
from the frightful proviso. It affords them no shel- 
` ter, no protection. The truth is that it addresses 
itself to a far different denomination of grantees, 
_ or rather to settlers who, although originally au- 
thorized to take possession of tracts within much 
narrower limits, either never had a written war- 
rant, order, or permit, which they could exhibit 
as a perfect or as an incipient title; or who, hav- 
ing obtained such a permit, order, or warrant, 
have not been able to preserve it, and therefore 
cannot produce it before your commissioners. Nor 
could parties supply easily for large grants the pe- 
culiar kind of possession which the amendment 
requires. It must be a possession within deter- 
. mined metes and bounds. ow, it is well known 
_ that none of the large grants was ever surveyed, 
even in the peculiar mode which I described on a 
former occasion. They are not properly within 
metes and bounds. They are bat designated, 
pointed out in the grant as being AT or NEAR a 
known or reputed point—a creek, a river, a lake, 
or a mountain—sufficiently so to be located, but 
not to bring the tracts which they cover within the 
rule of the proviso. : 

The large grants would, therefore, find no shel- 
ter behind the amendment. - But might not the 
missions plead possession under its provisions? 
I need hardly, I hope, remind the honorable Sen- 
ators who spoke on yesterday adversely to my 
views that the possession must be animo domini-— 
a possession as by the owner; and such a posses- 

: sion could never be held up by the missions. 
They never assumed to be the owners, indeed not 
even the holders of a trust-title. They had but 
the use of the lands for the purposes of the mis- 
sions, of that spiritual conquest of the country of 
which I have already said something in the course 
of these remarks. They hold their possession af 
the@pleasure and in the name of the Government. 
Their only title under the regulations of Spain 
: was the ceremony of the taking of that possession 
by the planting of the cross in the name of the 
Most Ech; and for the benefit of the king. The 
missionaries were but the fathers, (padres,) the 
administrators of the pueblo that clustered around 
them. They had no power to make grants, nor 
can I find that they had any concern in the grant- 


| 
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ing of lands except that their Prefect was consulted | of respect to the honorable Senator, but from the | 


i conviction which I entertain of the importance of 


whenever a grant was asked in the vicinity of | 
their ecclesiastical jurisdiction. How, then, could 
they prescribe under the possession required by 
the proviso? There is no rule of law better set- 
tled than that which enacts that no one shall ever 
be allowed to prescribe against his own title. The 
possession of a lessee could no“more impart rights 
of ownership than the possession of a trustee, and 
least of all that of a mere administrator; the ver 
nature of their possession, therefore, would work 
them out of the provisions of my amendment. 


legislating upon this subject with a view to the in- 


| terest, not merely of the people of California, but ' 
| of the people of the United States at large, and 


! from a consideration of the’ pressure of business || 


' upon the Congress of the United States and the 


But where are now the communities known under ` 
that name? The Senator from Missouri has given '; 
the history of their fall, or their dispersion; and -| 


we have it upon authority that, out of the twenty- 
one missions yet extant in California a short time 
before its conquest, five have been sold in 1845 
under the decree of the Supreme Government of 
Mexico of the year preceding. What rights may 
have been acquired through this sale, from the 
circumstances under which it took place, it is not 
for me to decide; but, sure enough, such right 
could find no shelter underthe proviso. Five other 
missions are transformed into villages, pueblos. 
The inhabitants vecinos of the pueblos hold under 
the apportionments by the fathers, los repartimien- 
tos hechos por los padres, without other title than the 
fact of their being there at the time of the conquest 
in the full and peaceable enjoyment of their allot- 
ments. Will you expel them? ` They are the set- 
tlers whom my amendment aims at protecting. I 
demand to know whether it be the intention of the 
framers of this bill to turn them back into the wil- 
derness and barbarism from which the humble yet 
effective piety of the padres had reclaimed them? 


very limited time which remains to us for the dis- 
charge of it; and from this further and final con- 
sideration, that, according to my conviction, the 
answer to that argument may begiven within very 
narrow limits. ; 

Sir, the bill which is now under consideration 
by the Senate of the United States is a bill to as- 
certain and determine private land claims in the 
State of California. The object is to separate the 
private from the public domain, with a view on 
the one hand to leave to individuals, having pri- 
vate claims capable of being ascertained, the un- | 
disturbed enjoyment of their property, and on the. 
other to enable the Government to exercise its con- 
stitutional power of disposing of the public do- - 
main. That is the purpose of the bill. It pro- 
fesses to decide upon no title. It proceeds upon ': 
the assumption of the fact that Congress has not 
the necessary information to enable them to decide 
upon the titles, and its purpose and object is, 
therefore, walking in the ancient ways which have 
been traced by our predecessors, to call in the aid 
of the judicial department to decide upon the evi- 
dence which will be afforded in each particular 
case, upon the validity of the claims which shall 
be presented. : 

his is the object of the bill. This is the duty 
of the Congress of the United States. This is' 
within its power. All beyond that is beyond its 


Let that question be answered before the amend- | duty and beyond its power in the present state of 


ment be rejected. 


its information. Now, if this be the object of the | 


Mr. President, it will be rejected; I know its bill, what is the object of the Senator’s amend- | 


will. Strange dreams have come over the minds ` 
of honorable Senators, and prostrated in the space . 


of a cold and dreary night those prospects which, | which existing titles shall be judicially determ- 


upon its first appearance upon your table, seemed 
to vouch its ultimate success. Methinks I can 
read on almost every face around me, Ve Victis !— 
wo to the conquered! They must be crushed, 
trodden in the dust! The eleven remaining mis- , 
sions are either abandoned, or under the super- : 
vision of a priest; and of these none, as I think I | 
have demonstrated, could be claimed, either under | 
a title or under the possession derived from the 
missionaries. x 

Mr. President, it has been said that while this 
proviso extends a shield and protection to the in- 
terests of the old settlers, it may in its workings | 
be injurious to those of the new ones. Verily, I 
am surprised at hearing such bold assertions. 
They are without any foundation; they are sup- 
ported neither by fact nor by argument. How is | 
the protecting of an original right in the former to | 
affect the ulterior, the unborn rights of the latter? | 
Sir, who are those old settlers? They are the 
few, the weak, the conquered. Who thinks of ' 
them’? Hamble, defenceless, hardly entitled to 
be heard in their mother dialect, almost outcasts 
in their native country, who cares for them? They. 
may excite pity, but where are those whose sym- 
pathies for their misfortune will be roused to that 
. fervid enthusiasm which alone can secure them 
against the oppression which this bill prepares for 
them? : 

But, sir, the hundred thousand hardy and brave 
adventurers who now sweep across those but 
lately deserted regions know how to speak for 
themselves, and will in all times command hosts 
of friends who will watch over their interests, at- 
tend to their necessities, and minister to their 
wishes; they are the strong, the powerful, the 
countless. , ir, if they were ever forgotten, they 
would bid you to rememberthem. There is noth- 
ing in the proviso through which their interests 
can be injuriously affected. If the principle of 
law, upon which my amendment is based, be a 
correct and legitimate one as against an individual, 


| 


4 


' 


: have limited themselves to 
! tribunal by which those righi 
; to the parties who had been transferred by their 


which titles `i 


ment? Is it to provide a means by 
e a means by | 


shall be ascertained? Is it to provi 


ined? No, sir. Confessedly, the cases which are 
to be provided for by the amendment of the Sen- 
ator are cases in which no title existed. Its pur- 
ose is to confer a title. The Congress of the 
nited States, before it shall have ascertained the 
extent of the domain which it has acquired from 
Mexico, by the separation of the public from the 
private domain, is to be called upon, by the, 
amendment of the Senator from Louisiana, not to 
prescribe the means by which existing titles shall 


e ascertained, but with a liberal hand to make a |! 
; donation, the extent of which no man, whatever 


may be his information on the subject, can ascer- 


tain. This objection stands at the very threshold of | 
| the Mexican or Spanish Government, then, by 


this amendment. The bill proposes to ascertain 
existing tides. The amendmentproposes a means ° 
by which titles which do not exist shall be con- ; 
ferred. | 

Mr. President, that answer might be in itself 
sufficient. The Congress of the United States 
heretofore, in acting upon questions of this sort, ' 
tablishment of, a 
hich were secured 


! It gives to an actual and bona 


: not claims which ought to l 
` posing the Mexican Government to have continued 


i have no claim upon us. 
, they have claims which would have been entitled 


| ples of equity and justice. 


: Government to ours, should be ascertained and — 


' bill, to conform to the ancient legislation, to the 

continued legislation of Congress. 
, said, in the course of this argument, that in the 
i case of Louisiana there was a limitation of ten 


| you are invoked to allow this amendment, which 
_ provides title only after a possession of twent 


and would enable the bona fide possessor, after , 


long years, to override those of an adverse claim- 
ant under a perfect title, I want to know why it 
should not equally apply to a similar adverse pos- 
session against the Government? My faith in the 
justice of the proviso is unaltered, whatever be 
my apprehension as to its fate. 

; Me BERRIEN. It is my purpose to reply 
very briefly to the interesting argument the Sen- 
ate has just heard, not of course 


| 


_ not the remotest analog 
| of the act in relation to 
; amendment. 


` occupied and cultivated that land down to the date 
i of the treaty b 
; France to the 

i to hold it to the extent of one league square. That | 
was the act of 1805. The act of 1806, in which |. 
the ten years’ limitation is contained, modifies the |; 
act of 1805, dispensing with the necessity of the ' 


determined. We have sought; in framing this 


It has been 


years of actual bona fide possession, and therefore 


years. I desire the Senate to observe that there is 
between the provisions | 
ouisiana and that of this | 
The act of Louisiana provides that 
the head of a family, or a person who was twenty- 
one years of age, or who, on a certain day in Oc- 
tober, 1800, had been in possession of land under 
a warrant, order, or survey from some lawful and : 
roper authority of the Government then existigg 
in that country, and who should have actually 


which it was transferred from | 
nited States, should be permitted 


individual occupant being twenty-one years of age; : 


from any want | but it requires that the person having possession 


of the land under this warrant, or order, or survey, 
should have been ten years actually occupying and 
cultivating it for his own use, and it then gives 
the quantity of land I- have stated, exactly de- 
scribing it, as a donation. This is the limitation 
of ten years in the legislation in relation to Lou- 
isiana. But what is the amendment before us? 
3 n at fide possessor within 
determined limits—* possession in good faith,” I 
believe, is the language—to the possessor within 


; determined limits, any quantity of land, no matter 


what that quantity may be, without the requisi- 
tion of actual cultivation, and without the require- ` 
ment of any warrant, order, or survey, or any 
evidence of any act whatever from the lawful au- 
thorities of that territory. Certainly there is no. 
similitude, no analogy in the slightest degree be- 
tween the two cases. The amendment can borrow 
no support from the legislation of Congress in the 
case of Louisiana. It is directly contradicted by 
its legislation in regard to all territories heretofore 
acquired. It must, then, stand upon its own merits. 
he Senator from Louisiana has, in a very in- 
teresting manner, described the condition of sev- 
eral classes of persons whom he supposes may, 
under this bill, be subjected to hardship; who may 
be deprived of their property under the adjudica- 
cations which will be made under the provisions of 
this bill. It seems to me a sufficient answer to the 
Senator, to say, admitting that argument to be true 
in its whole extent, admitting that there are occu- 
pants of lands in California, who, under the laws’ 
and usages of the country, were entitled to occupy 
the lands of which they shall be found in the pos- 
session, or who would be entitled upon principles 
of equity for which the Senator from Pouisena 
has so earnestly and ably contended, that all these 
ersons will be protected by the provisions of the 
ill under consideration. he alternative is pre- 
sented to theshonorable Senator. The individuals, 
whose claims he desires to have protected, have 
claims which are or are not sustained by the laws 


` and usages of California, of Mexico, or of the 
_ Government of Spain. They have or they have 


not claims which ought to be sustained upon prin- 
ciples of justice and squity- Now, if they have 
e sustained, even sup- 


to subsist there, according to the laws and usages 
of that Government, if the parties whose claims he 
wishes to protect and who occupy these lands have 
no claim which would have been respected by the 
Mexican Government, then unquestionably they 
If, on the other hand 


to respect under the laws, usages, and customs of 
the provisions of this bill, the validity of these 


claims must be confirmed by the courts of the 
United States. And so with regard to the second 


| class of these claimants, whose situation the hon- 


orable Senator has thus depicted, who have claims 
which are entitled to be sustained apart from the 
laws and usages of the Government, upon princi- 
If there can be no 
principle of equity or justice which can be invoked 
for the purpose of sustaining these claims, then 
surely this amendment ought not to prevail. If, 


on the other hand, they have claims, which, 
i upon principles of equity and justice ought to be 
' sustained, p 
‘are equally obligatory upon this Government as 


ose principles of equity and justice 


upon the Mexican and Spanish Governments, and 
I doubt not that to the fullest extent, to the utmost 


‘ extent, they will be administered by the tribunals 


to which the decision of their validity is given. It 
is only necessary for the Senate to recur to the 
provision of this bill in regard to the principles by 


‘ which the courts are to be governed in all decis- 
i ions of these titles. 


Section 11th says: 

and be it further enacted, That the commissioners 
herein provied’ for, and the District and Supreme Courts, 
in deciding on the validity of any claim brought before them 
under the provisions of this act, shall be governed by the 
treaty of Guadalupe Hidalgo, the lawof nations, the laws, 
usages, and customs of the Government from which the 
claim is derived, the principles-of equity, and the decisions 
of the Supreme Court of the United States, so far as they 


are applicable.”? 
Now present a case to the consideration of Con- 
ess in the actual state of our information, and 
fet it be admitted that neither according to the law 
of nations, neither according to “the laws, usages, 
and customs of the Government from which it is 
derived,” nor upon any principle of equity can it 
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be sustained, and can the Congress of the United 
States be asked to make a provision for such a 
claim? Can they doubt that their judicial depart- 
ment will sustain and confirm the validity of every 
claim which comes within the provision of any 
one of the principles which in this section are stated 
for their guidance? 

It seems to me, therefore, that the answer to the 
argument of the honorable Senator from Louisiana 
is to be given by a brief reference to the provision 
which points out and defines the principles by 


which the judicial tribunals are to be governed in j 


` all decisions of these claims. Itis for these rea- 
sons that I do not mean to enter into the details of 
the argument of the honorable Senator, which it 
. would afford me pleasure to do under other circum- 
stances. My desire is to get the decision of the 
Senate upon this bill as promptly as may be con- 
sistent with its own views and the consideration 
which it requires. I believe it is of the utmost im- 
portance that this bill should be acted upon. I 
ope the question will be taken upon this amend- 
ment, which I have thus imperfectly discussed, 
because I have no desire to consume the time of 
the Senate. When it is disposed of, I shall ask 
the Senate to proceed to the consideration of the 
bill, section by section, that we may have some 
hope of coming to a decision. 


r. BRADBURY. | wish to submit an amend- | 


ment to the amendment now under consideration; ` 
which, if it is not in order, may still be read for ; 


the information of the Senate. 

The PRESIDING OFFICER, (Mr. Sure.ps.) 
It is not now inorder. It may be read for inform- 
ation. l 

It was read. It was to add to the amendment 
of the Senator from Louisiana [Mr. Sout] the 
following words: 7 

% Provided, however, That no person shall be entitled, by 
virtue of such possession or presumption ofa grant, to more 
than six hundred and forty acres of land, (to include his 
settlement and improvement,) and that the same shall not 
conflict with the valid claim of any other person.” 

Mr. BRADBURY. My purpose in sending 
this amendment to the Chair is to relieve the 
amendment of the honorable Senator from Loui- 
siana from the objections urged against it, and I 
hope he will adopt it as a modification of his. 
so modified, I think there could be no objection to 
his proposition, as it would remove the apprehen- 
sion that, under cover of it, the public domain in 
Scat would be absorbed by immense imper- 
ect ts. 

The bill, as it stands, arraigns the land titles in 
California, and subjects them to the test of law. It 
is highly important, as it appears to me, that when 
this bill goes out to that State it shuld contain 
such provisions as will prevent it from carrying 
alarm to the old settlers who have long been in 
the possession and improvement of their lands, 
and to the new cities and towns that have lately 
sprung into importance, where great improvements 
have been made, costly buildings erected, and 
large portions of some of the cities built up on 
lots sold by the corporate authorities since the re- 
cent conquest of the country. These sales ma 
be found to be without legal authority, altheug 
they plead usage and necessity as a justification, 
and have applied the proceeds of the sales to pur- 
poses of proper improvement. Yet we know 
that mercantile credit, the credit of the business 
men, is based, to some considerable extent, on this 
real estate. We know, too, that nothing is more 
delicate than mercantile credit in a country where 
everything is new. We should be cautious to 


produce no panic by our legislation. There is no | 


object to be accomplished. The United States will 
never enforce any claim to the lands within those 
cities and towns, if it should turn out that their 
title is defective. They will be suffered to hold, 
and we shall never realize anything for the land. 
It is with the view of avoiding all alarm, while 
the necessary measures are pursued for ascertain- 
ing and separating the aa domain from private 
property, that I wish the bill to be so guarded as 
to avoid all misconception. It already contains a 
section that will protect, to a great extent, prop- 
erty holders in most of the cities and towns. 
Some further provision may perhaps be desirable. 
The other class, the old settlers who have been 
long in the. ee some of them occupying 
small tracts of land from generation to generation, 
may find it difficult, if not impossible, to establish 
a strictly legal title before the commissioners and 


If | 


court, and the bill itself should carry to them as- 
surance of protection. The argument of the hon- 
orable Senator from Georgia, that they are secured 
by that provision in the bill which requires the 
commissioners to be governed in their decisions by 
the treaty of Guadalupe Hidalgo, the Jaw of na- 
tions, the laws, usages, and customs of the Gov- 
ernment from which the claim is derived, the prin- 
ciples of equity, and the decisions of the Supreme 


Court.of the United States, so far as they are ap- |; 


plicable, does not cover the whole ground of objec- 
tion. We call upon every person to come before 


; the commissioners and establish his title; and there 


may be many who may be unable to show any 
other evidence of title than long-continued occu- 
pation and improvement. The right to hold by 
prescription as against the Government is ques- 
tioned; and it is to meet this class of cases that I 
am in favor of the amendment of the Senator from 
‘Louisiana, restricted as I have proposed. I have 
conferred with the honorable Senator from Cali- 
fornia, [Mr. Gwin,] and I understand him to be 
in favor of the provision. 

Mr. GWIN. 
fram Louisiana should pass, I am in favor of in- 
grafting this upon it. 

Mr. BRADBURY. For the purpose of quiet- 
ing titles I am in favor of going as far as I have 
indicated. Iam not sure that it would be prudent 
to adopt the amendment of the honorable Senator 
from Louisiana, and leave it as it now stands, 


although I have listened to his argument in sup- | 


port of it with attention. As it is not now in order 
to amend, I shall vote for it, and if it is adopted I 
shall propose the amendment which has been read; 
but my impression is, that unless my modification 
is accepted the proposition of the honorable Sen- 
ator from Louisiana will not be sustained. 

The question was then taken by yeas and nays 
on the amendment of the Senator from Louisiana 
[Mr. Sovre] with the following result: 

YEAS—Messrs. Benton, Bradbury, Chase, Davis of Mis- 


sissippi, Dodge of Wiscqnsin, Dodge of Iowa, Rhett, Sew- |; 


ard, Shields, Soulé, and Yulee—11. 


NAY S—Mesars. Badger, Baldwin, Bell, Berrien, Bor- | 


land, Butler, Cass, Clarke, Clay, Davis of Massachusetts, 
Dawson, Dayton, Dickinson, Downs, Felch, Foote, Gwin, 
Hale, Jones, King, Mason, 
Phelps, Rusk, Smith, Spruance, 
wood, Upham, Wales, Walker, 
throp—37. 

So the amendment was rejected. 

Mr. BENTON. I move tostrike out the fourth 
section of the bill of the committee, which is in 
these words: 


« And be it further enacted, Thatit shali and may be law- 
ful for the President of the United States to appoint an agent 
learned in the law and skilled in the Spanish and English 
language, whose special duty it shall be to superintend the 
interests of the United States in the premises, to continue 
him in such agency as long as the public interest may, in 
the judgment of the President, require his continuance, 
and to allow him such compensation as the President shall 
deem reasonable. It shall be the duty of the said agent to 
attend the meetings of the board, to collect testimony in 
behalf of the United States, and to attend on all occasions 


eons Turney, Under- 
hitcomb, and Win- 


when the claimant of any case before the board shall take | 
sition taken by or in behalf of any ‘ 


depositions; and no 
such claimant shall be d in evidence in any case, whether 
before the commissioners or before the District or Supreme 
Court of the United States, unless notice of the time and 
place of taking the same shall have been given in writing 
to said agent, or to the district attorney of the proper dis- 
trict, so long before the time of taking the deposition as to 
enable him to be present at the time and place of taking 
the same; and like notice shall be given of the time and 


place of taking any deposition on the part of the United 
States.” 


Mr. President, I stated in the early part of this ' 


discussion that a direct act of confiscation of the 


mass of the landed property in California would : 


be merciful in comparison with the manner in which 
the people will be worried and harassed out of 
their property by this bill, if it should pass. Those 
were words considered by me whenI spoke them, 
having in my view the parts of the bill which 
would sustain what I said. I now proceed, in one 
nstance, to make good that expression; and for 
the purpose of doing it more clearly, and to show 
hgpcontrast the severity—the unparalleled severity 
with which these people are treated—I shall read 
some brief passages from the early acts passed on 
this subject during Mr. Jefferson’s administration 
for adjudicating fa 

some ee, this bill is derived, but with an omis- 
sion of their most equitable features. 

The particular ponu at present to which I ask 
the attention of the Senate is the law agent pro- 
vided for in this judiciary bill, and his power over 
depositions, and, to make the points clear, will 


If the amendment of the Senator. 


Miller, Morton, Norris, Pearce, ` 
Stur; 


nd titles, and from which, in : 


il employed by the 


€ 
. al, 
read the corresponding enactment in the Jefferson- 
| ian acts of 1805 for the settlement of claims in 
| upper and lower Louisiana—now the States of 
, Louisiana and Missouri. This is the clause in re- 
‘lation to the Government agent and his powers and 
| duties: 

“ That the Secretary of the Treasury shail be and he is 
hereby authorized to employ three agents, one for each 
| board, and whose compensation shall not exceed $1,500 

each, for the purpose of appearing before the commissioners, 
| in behalf of the United States, to investigate the claims for 
' lands, and to oppose all such as said agents muy deem 
fraudulent and unfounded.” 

i ‘That was the character of the agent, and the 
; extent of his power. He was not required to be 
a lawyer, but only an agent—one for each board 
l! —and he was not allowed to oppose claims on 
| frivolous or vexatious ground, but only in the two 
i| cases of a fraudulent claim or an unfounded claim. 
ii Contrast that with the words of this bill. It uses the 
‘| word “agent,” but itis a deception. The person 
' appointed is not to be an agent, buta lawyer, anda 
| skillfullawyer, ‘learned in the law,” and thenit isto 
i! be his ‘* special” duty to superintend the ‘‘ interests’” 

Why cer- 


| of the United States. What interests? 
| tainly to takeaway all the land he can from every- 
i body and give it to the United States, to be sold 
for money or bestowed upon new settlers. How 
different this from the act of Mr. Jefferson’s time, 
in which the agent was not required to be a law- 
; yer, much less a learned lawyer, and instead of 
is superintending’’? the interests of the United 
States was to “‘ investigate” the claims, and op- 
pose. only those which had a fraudulent origin, or 
no origin at all. Great is the difference in the 
two cases—in that of 1805 a real agent to look 
into cases, in this of 185] an attorney general 
with unlimited and undefined powers to prosecute 
for the United States, and to have the whole con- 
trol in conducting the suits against the claimants. 
His power to superintend—his power over depo- 
sitions, and the very nature of his office will make 
him the conductor of the cases, and subject the 
board to follow his lead in the whole form of the 
trial and the points to be decided. Truly he will 
be a Government attorney to prosecute the people 
į for their lands. 
According to the old acts, there were to be three 
: agents—one for each district in which there was a 
board. Here there is to be but one, and the board 
i is to sit, nobody knows where. That is to be left 
‘to the President; and as he will know nothing 
i! about it, and as it is a detail of legislation not 
roper for him to perform, he will probably leave 
it to the agent learned in the law, or to the board; 
and he or they, or he and they, upon every prin- 
ciple of human action, will fix the times and places 
to suit themselves—to suit their own conventence, 
and not to suit the convenience and the rights of 
‘| the claimants. One agent for a country as large 
|i as California! But there is to be only one board; 
' and is that to be stationary or ambulatory? He 
© is to ‘© attend” the board in session, and also at- 
tend to taking depositions all over the State. See 
the concluding part of the section. He is to give 
notices, and to receive notices. He is to serve no- 
_tices of time and place of taking depositions on 
. the claimants, and time enough allowed the agent 
:' to enable him to be present at the taking. Now, 
how many suits may there be? Perhaps five 
` thousand! And scattered over how much ground 
: may the witnesses and claimants be? Perhaps a 
i! thousand miles! California is a large State, and 
new, and traveling difficult; yet overall this State 
may people be notified to attend to take deposi- 
tions. This is one of the most tedious and vexa- 
‘, tious things in law. Giving a notice is trouble 
| and expense—attending to cross-examine is trouble 
-i and expense, and the greater because a lawyer is 
|; to be present to examine—proving the notice in 
li court is further trouble and expense; yet all this 
:; trouble and expense the learned. lawyer agent may 
"inflict upon the people. Then there are no issues 
'to try. In suits at law there are issues; here 
, there are none. The superintending attorney is 
'! to attack as he pleases, and prove as he pleases; 
and that for three generations back. 
What interest of the United States is he to su- 
erintend? The interest of getting some acres of 
and from the claimants or the great interest which 
` the United States have in quieting and settling the 
‘ country? Which interest is it that this agent is to 
' superintend? There is nothing here to tell which 
| interest itis, but as the agent is a person to be 
United States he will consider 


. 
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himself as employed by a client, and his business | 
will be to get every acre he can out of the adverse | 


claimants. That is‘the way he will understand it. 

He hasunbounded authority to do what hepleases. 

Why this change of language except for a pur- 
se? 

The section then provides that the President 
may ‘continue him in said agency as long as the 
‘public interest may in the judgment of the Presi- 
‘dent require his continuance, and to allow him 
‘such compensation as the President shall deem 
t reasonable.” How different is this from the act 
of 1805! There the agent had a fixed salary, and 
a fixed duration, as well as a fixed duty. Here 


all this is changed, and doubtless for a purpose. | 


It is a characteristic of this bill throughout, to 
leave things as open and yague as possible. It is 
not at one point, but at all points that vagueness 
and uncertainty is. In this case the President is to 
allow the agent such compensation as he shall 
deem reasonable. This agent or lawyer then will 
consider himself entitled to compensation precise- 
ly in proportion to the number of cases in which 
he shall succeed in defeating any claim to land. 
Certainly where demanding compensation he will 
make out his bill according to the number of claim- 
ants whom he has defeated. It will be a life es- 
tate 'to Kim—the country all the while harassed, 
worried, and distracted. He will foot up the 
number of acres he has ‘‘ saved,” and charge ac- 
cordingly. Then he is to be in for an indefinite 
time—as long as the President may think the 
panic interest may require his continuance. How 
long will that be? Just as long as the lawyer 
agent may deem himself necessary; and under this 
bill may be as many years as he pleases. He is 
to superintend and conduct the cases, and may be 
as long about it as he finds it profitable. 

nt is to have unlimited authority to take depo- 
sitions. This excludes oral testimony on the part 


The law | 


ine witnesses, and such other testimony as may be adduced, 
&c., and to decide in a summary way, according to justice 
i| and equity, on all claims filed,” &c. 

H What a difference between the two proceed- 
|; ings!. In the old act the proceedings is to be sum- 
i| mary, that is to say without written issues, and 
!| without lawyers, and the decisions are to be ‘ ac- | 
+, cording to equity and justice.” There were to be 
`: proceedings without expense, and without law 
„i forms, to the old inhabitants of Louisiana, and 
: they were to get justice and a Not so in | 
y California. There it is alllaw and lawyers. Equity | 
i| and justice are never once mentioned. 

ii And now, Mr. President, why are these people 
‘| of California to be treated in this manner? Why 
. treated so much harder—with so much more se- 
| verity—than the people of Louisiana? Even they 
+4) were treated hard enough, and had enough trouble 
+ with their lands, and many lost them. Yet the 
: laws were then moderate in comparison to this, 


» and paid some regard to the rights of settlers. |: 


Time was always an element in favor of their 
41 claims, and many were allowed on time alone—on 
ii ten years’ time and cultivation. No lawyers were 
i| necessary before the old board. They were to do 
i equity and justice. Here the party will have to 


. all points. It must operate as an act of confisca- | 
{ tion to all the smaller claims. Those who have | 
„i large grants may go to the gem expense which 
~ will be entailed upon them. But most of the claim- | 
‘tants will sink under this harassing process, to be | 
ii continued through three courts, and one of them 
:. three thousand miles from California. 
the Senate will only consider the practical work- 
ngs of this section, all its ruinous expense and | 
‘, delays, they will have compassion on the people, 
‘i and will strike out the section. I hope this 
| fornia board will be allowed to decide as those 
i boards of Louisiana and Missouri, ‘‘summarily,”’ 


: ment of a law agent in Florida. 
. the committee adjudged it proper to commit these 


i 
ty 


I think if ' 


having such powers, the character of the agent 
was in a degree an important one. When, in 
1824, Congress determined to divest itself of the 
power to call in the aid of the judiciary to decide 
all these claims, they did not have a law agent, but 
they required the district attorney, who was a law- 

er, to attend to superintending the interests of the 

nited States. I presume, from the experience 
which was had under that provision, it was found 
necessary in the act of 1828, which gave to the 
private claimants of lands in Florida the privilege 
of going into court, to provide for the appointment 
of a law agent, in the véty terms in which his ap- 


_ pointment is provided for in this bill of the Judi- 
: ciary Committee. The section to which the Sen- 
: ator has objected is copied from the corresponding 


section of the act of 1828, authorizing the appoint- 
The reason why 


duties to the law agent instead of the district attor- 
ney was the extent of the State of California, and 
the probable impracticability of the district attorney 


attending, inasmuch as the district court, where 
. his duties required him to be, might be in session 
: while this board was holding its sessionsina distant 


i bring a lawyer into court to maintain his claim at : 


art of the State. Now, with respect to what the 
enator says with regard to the enormous duties 
which this officer will have to perform, and the 
impossibility of his being in attendance at the 
different sessions of the board, I have to say that 
the board is to hold its sessions at different places, 
| and the commissioners must travel to hold the 
sessions, and if they can travel to the places where 
the sessions are to be held the law agent can do the 
same. 
I have then to say, in answer to the first objec- 


PE ' tion totheappointment of a law agent, that the com- 
l- 


' mittee acted upon the act of Congress in relation 
i to the claims in Florida. They have pursued the 


; same course C ed in that . With 
of the United States in every case in which the and according to “‘equity and justice.” Those :. taking of depositions, I would s 


respect to the taking of depositions, I would say 


ent may choose to exclude it, and substitutes | boards had no lawyers to harass the claimants, |; there is nothing to forbid oral examinations before 


the harassing process of depositions. But we will 


go on: 


ë And no deposition taken by or in behalfof any such 
claimant shall be read in evidence in any, case, whether be- 


i and after some years the 
|, They began in 1804, an 
‘ twenty years, and had no 


', fifteen years. 


as discontinued. 'i the commissioners. ‘They 
continued for || down those examinations in 
during the last | 
The board was the Government’s |} are to be 


are required to take 
writing, in books to 
| be kept for that purpose. The depositions which 
taken can never be multiplied to the ex- 


fore the commissioners, or before the District or the Su- '| own officers, and every case they decided in favor |' tent suggested by the Senator, as they are to be 


preme Court of the United States, unless notice of the time 
and place of taking the same shall be given in writing to 
said agent or to the district attorney.’ ; 


Here are two lawyers brought in—the law agent `: 
ye | 
us 


_and the district attorney. Both may be emplo 
about these depositions; and after they are t 
taken upon notice, the notice must be proved, and 
a witness for that purpose brought, and kept in 
court. 
All these are subjects of great delay, great ex- 
ense, great vexation, amounting to a large tax 
th on the purse and on the time of the whole 
ple of the country. Taking depositions is te- 
Fiona and troublesome in old States, where there 
are facilities for doing it. What must it be in 
California, where there are no facilities, where the 


il of aclaimant was confirmed. In man 


‘| others Congress confirmed them. 

Mr. FOOTE. I simply rise for the purpose of 
stating that this is my favorite section. I have 
thought for some time past, and I have had inform- 
ation on which I have acted, that the public in- 
terests were in great d 
would be subject to great detriment unless some 


duties as are provided for in this section. That be- 
ing my deliberate opinion, from a full investigation 
of the question, and such evidence as is perfectly 
satisfactory to me, I shall vote for retaining the 
section. I trust, upon so plain a point as this, the 
Senate will allow us to act immediately. For one, 


people on whom the lawyer agent is to serve these 
notices are ignorant of the language in which it is | 
written, and perhaps unable to read it if he knew ' 
the language. The party has no knowledge of | 
any question which will come up before the board, : 
and therefore must undertake to bolster up his title 
at all points, and in all time from its inception, i 
which may have been eighty yearsago. He does ` 
not even understand the English language; never : 
witnessed a law proceeding before. He will have : 
to employ a man to write every word for him. | 
California stretches from 32° to 42°, and from , 
the Pacific ocean to the top of the Sierra Nevada, | 
and to the Colorado. And over all this country | 
lawsuits for land are to rage at once—the Govern- { 
ment ordering the suit in every instance. Not only ' 


the old settlers, but many of the new ones are to ‘| 


be thus harassed. There are many grants to 
American emigrants on the Sacramento—emi- 
grants who conquered the country for the United . 


tates, and now have to contend with the United | 


States for the lands which the Mexican Govern- ` 
ment gave them. . : 

Mr. President, contrast all this with the simple _ 
and summary proceeding under the act of 1805, in 
Mr. Jefferson’s time. I have read one extract in | 
relation to the agent and his duties; here is another | 
in relation te the board and its duties: 

t Each board, or a majority of each board, shall, in their 
respective districts, have power to hear and decide in a ` 
summary manner all matters respecting such claims; also . 
to administer oaths, to compel the attendance of and exam- | 


i| reserving to themselves the power of deciding ulti- 


being exceedingly tired of this controversy, I am 
anxious that we should sit ougihis bill this day, 
| and come to a final vote on it re we adjourn. 

Mr. BERRIEN. The answer to the argument 


cases the |! taken before three commissioners. 
law made the decision final for the claimant—in |, 8 


er in California, and ; 


individual should be appointed to perform such | 


And, with re- 
pect to the want of limitation as to time, the 
commissioner before whom the notice of this sort 
is returnable will be at all times competent to de- 
termine when the notice is returned, These are 
the answers which I have to give to the argument 
' of the Senator from Missouri, and I hope the 
question will be taken. , 
Mr. BENTON. When the case comes before 
the district court, the United States district attor- 
ney is to attend to the case, and when it comeg to 
the Supreme Court the Attorney General. It is 
only to the board of commissioners that there is © 
to be this law agent. The commissioners should 
be a preliminary tribunal for examining the cases, 
and deciding promptly and summarily, and al- 
ways equitably and justly dealing in favor of the 
actual settler. That is the extent of the motion, 


|| as appiied to the board of commissioners. 
T 


| by which this motion is supported is a very sim- | 
e one, š A 
Š Mr. YULEE. If the Senator will allow me, I. 


| would say that there is scarcely any probability of || 


| a final vote being had on this bill to-day, and, as į 
! has been intimated before to the Senate, it is de- ' 
| sirable that we should go into executive session | 
i for a few moments. | 

Mr. BERRIEN. I gould readily acquiesce in 
| the suggestion of the r from Florida, were | 
| it not fiat I think we should make some progress ' 
! in this bill to-day. The answer to the argument ' 
; by which this motion is ken Went isa very simple . 
‘one. The Senator has called the attention of the ` 


:| Senate to the action of Congress in the appointment | 


of an agent in regard to the Louisiana board of | 
commissioners. He notes the discrimination be- | 
tween the character of the agent and the provisions | 
for the regulation of his conduct. Now, there 
have been two periods in the legislation of Con- 
gress upon this subject. In the early period they 
appointed boards of commissioners, to whom they | 
gave only the power of reporting upon the claims, | 


mately upon them. That was the character of the 


| isiana law—to make it the 


4 un 


provision of which the Senator from Missouri has || 
spoken. And in regard to such commissioners | 


e question being taken by yeas and nays on 
the motion to strike out the 4th section, resulted 
as follows: . 

YEAS—Messrs. Benton and Dodge of lowa—2. 
NAYS—Messrs. Badger, Baldwin, Berrien, Borland, 
Bradbury, Bright, Clay, Davis of Massachusetts, Dawson, 
| Dayton, Dickinson, Douglas, Downs, Ewing, Felch, Faote, 
Greene, Gwin, Houston, Jones, King, Mason, Miller, Mor- 
ton, Norris, Phelps, Pratt; Seward, Smith, Spruance, Tur- 
ney, Underwood, Upham, Wales, Walker, Whitcomb, and 
Wiathrop—37. 
So the motion was rejected. 
Mr. BENTON. I move to strike out in the 
i Same section after the words ‘‘whose special duty 
i it shall be,” the words ‘to superinten the inter- 
ests of the United States in the premises,” and to 
insert in lieu thereof, ‘*to oppose all such claims 
i as the said agent shall deem fraudulent and un- 
| founded.” The object of the amendment is to 
make this conform vath me sehen of the Lou- 
uty of theagent to op- 
| pose such claims as he may deem fraudulent and 
founded, instead of superintending the interests 
| of the United States. 
Mr. BERRIEN. 


| 
i 


I submit the question of or- 


`! der whether the refusal to strike out the section is 
| not the adoption of it by the Senate, and” whether 


if this course be tolerated, the whole section ma 
not by successive motions be stricken out. It is 
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= = 
certainly not in order to strike out parts of the ` 
section after the Senate has refused to strike out ` 
le section. ; 

ene “PRESIDEN T. The Chair understands 
the motion of the Senator to be to strike out a por- 
tion of the section and insert what has been sent 
to the Chair. T 

Mr. BENTON. That is the proposition. 

The PRESIDENT. Itis not n order to make 
the motion at this time. After the bill shall have 
been reported to the Senate, the Senator will have . 
an opportunity of proposing hisamendment, either 
in whofe or in part. ° 


Mr. BENTON. I then move to strike out the |, 


14th section of the amendment of the committee 
ahd insert: i 
“That the rights, titles, and claims to town, city, pueblo, 
or village lots, out-lots, common field lots, and commons in, 
adjoining, and belonging to the several towns, cities, pucblos, 
or villages in California, founded under the Spanish or 
Mexican Government, which lots have been inhabited, eul- : 
tivated or possessed previous to the date of the treaty of 
Guadalupe Hidalgo, shall be and the same are hereby con- 


- firmed to the inhabitants of the respective towns, villages, 


ppebdlos, and cities, according to their rights, or rights in 
common thereto: Provided, That nothing herein contained 
shall be construed to affect the rights of any persons claim- 
ing the same lands or any parts thereof. And it shall be 
the duty of the United States surveyor general in the said 
State, as soon as may be, to cause to be surveyed and 
-marked [where the same has not already been done accord- ; 
ing to law] the out boundary lines of the said several towns, 
cities, villages, and pueblos, so as to include the out lots, 
common field lots, and commons thereto respectively be- 
longing. And he shall make out plats of the surveys and 
forward or transmit copies of the said plats to the Commis- 
sioner of the General Land Office or to the recorder of land 
titles.” : 
That amendment, Mr. President, was copied | 
word for word from the act of 1812, confirming | 
the claims to town lots, village lots, and common | 
field lots in E Louisiana. The only differ- 
ence is, that in the Louisiana case the names of all 
the towns were enumerated; I am not sufficiently 
açquainted with the names of towns and villages 
in California to name them. Under the act of 1812 
all the descriptious of property enumerated in the 
amendment were confirmed by law to the inhabit- 
ants, and they no longer appeared before any 
board of commissioners or any tribunal. The law 
was their title, and the surveyor of the district sur- 
veyed the lots for them. That, was the law of 
1812, which quieted the inhabitants of our towns 
and villages, and there are very strong reasons | 


‘i said lot-holders claim. 


Nothing can legally be done in the United States | 


to undo their title, or make it less than it was. We 


all know that while nothing can be legally done to - 


undo it or make it less than it was, two things may 
be practically done which would entirely destroy it. 
‘The section which I propose to strike out makes 
the fact of the extent of any village or town on the 


' Tth day of July, 1846, prima facie evidence of what? 


Of the presumption of a grant in favor of the cor- 
poration of said village or towns, not prima facie 
evidence in favor of the old settlers according. to 
the laws of Spain. We all know what prima facie 
is. It is only a presumption, and if it did appl 

` to the old settlers it would make their titles far 
below what they were in every instance in 
which these towns were settled forty, fifty, sixty, 
seventy, or eighty years back. But it does not 
even go that far. It does not go as far as to pro- 
tect the settlers at all. Itis only prima facie evi- 

‘dence of a general fact, after which and under 


which are to come forward all the questions of ` 


‘‘And the fact of the existence of 
said city, town or village on the said 7th of July, 
1846, shall be prima facie evidence of the grant to 


such corporation, or to the individual under whom 
> 


, 
, ownership. 


-which the provision goes. It is only a presump- 
tion that a grant was made to the corporation, or 


‘a presumption that it was made to the individual 


' from whom the lot-holders derive their title. If it 
did protect the claims of the settlers it would be 


entirely below the legal titles which they have - 


already under thelaws of Spain. These little lots 
are held by a great many people, poor people in 

| Many instances, and if they were poor they ought 

‘not to be harassed. In a great many instances 

| the trouble of proving title would be more than 
ithe lot was worth. Therefore the law should 
confirm them immediately. I ask the yeas and 
nays on the amendment. : 
he yeas and nays were ordered. 

! Mr. BERRIEN. Mr. President, I explained 
to the Senate, is subject was first taken up, 
after the Judici mmittee had reported, the 

Grounds upon w this section was founded. 

: It was understood that grants had been made to 


$ pouporaticny of lands four leagues in extent with 


authority to grant to individuals town lots and 
pasture lots. The object of the provision which 


' 1t is proposed to strike out is to relieve individual :: 


That is the question to | 


So the amendment to the amendment was re- 
‘| jected. 

Mr. BENTON. I move to strike out of the 
tenth section the words ‘on payment of such 
reasonable costs as shall be allowed by the court, 
and on such security for costs thereafier to accrue 
; as the said court shall prescribe.” The substitute 

bill of the committee provides that cost shall be 

paid before an appeal can be taken, and by a peo- 
ple who were given these lands without cost, who 
` were directed in the beginning to be put in posses- 
i sion without fees. I hold this to be one of those 
| clauses which will operate as a confiscation of the 

great mass of claims in California. It will be im- 
possible to know what the costs will be. The 
cost of attending court in California is enormous. 
Clerks’ fees and officers’ fees are enormous; the 
| payment of witnesses is enormous. Everythin 
‘| 1s beyond what we have any conception of. All 
‘ these are to be paid before an appeal is to be 
granted. And in no case is the party to receive 
back the costs which he may have paid. Although 
' he may ultimately triumph, although it may be 

decided that he has been harassed by the United 
. States; after he has been carried through so man 
years of litigation; after he has been taken through 
' three tribunals; after he has been nearly ruined in 
| costs—although this shall appear from the final 
| decision of the case, yet the party is to receive no 
| costs back. In such a case as that, I say, this bill 
is entirely destructive of property. I ask for the 
yeas and nays. 
The yeas and nays were ordered. 
The question being taken, resulted: | 
YEAS—Messrs. Baldwin, Benton, Chase, Dodge of Wis- 
consin, Dodge of Iowa, Norris, Pearce, Seward, Shields, 
Smith, Soulé, Walker, and Winthrop—13. 
NAYS—Messrs. Berrien, Borland, Clay, Davis of Mas- 
sachusetts, Davis of Mississippi, Dawson, Dayton, Dick- 
inson, Douglas, Ewing, Foote, Gwin, Houston, Jones 
: King, Morton, Phelps, Spruance, Turney, Underwood, an 
Wales—21. 
So the amendment to the amendment was re- 
jected. l 
On motion, the Senate adjourned. 


———— 


i HOUSE 'OF REPRESENTATIVES. 
Saturpay, February 1, 1851. 


The House met at twelve o’clock, m. 
The Rev. Mr. GurLeY, Chaplain of the House, 


we should confirm the same kind of property | lot-holders from the necessity of presenting their | addressed the Throne of Grace in the following 


wh 
to the inhabitants of the towns and villages in Cal- ‘| 
ifornia. These lands, at the time they were given |' 
to the people of California, were declared by law || 


claims by enabling the corporation to 
general claim which shall inure to the 
all the lot-holders. 


resent a 


There were some cases in 


enefit of | 


i| prayer: 
ij , O God, our only refuge in time of need, our only 
«hope in the hour of adversity, thou hast taught us 


to be a legal title for the owner’s protection, and | which cities, towns, and villages had been founded | that we know not what a day may bring forth, 
were directed to be given to these people without | upon the land granted to individuals. In either |, and that there is but a step between us and death. 


any remuneration for the title or for the act of | case it is provided that the existence of the city, <; 


putting them in possession. 
‘sActs governing the early settlement of Califor- | 


nia,” extracts from instructions to be observed by | faeie evidence of a grant to the corporation or to ` 


the commandant of the new establishments of San 

Diego and Monterey, given by the Viceroy the 

17th August, 1773. The 12th and 13th article of 
these instructions related to the population of these 

towns and villages, The 12th related to the Indi- ; 
ans; the 13th to the white fad ge and as both In- 

dians and white people will be affected by this sec- 
tion, pass in what form it may, I deem it right to | 
read both sections. The 12th article says: 

s“ With the desire that population may be more speedily 
assured in the new establishments, I, for the present, grant 
the commandant power to designate common lands, and 
also even to make individual concessions to such Indians 
as may most dedicate themselves to agriculture and the rais- 
ing of cattle; for, having property of their own, the love of 
it will cause them to plant themselves more firmly; but the 
commandant must bear it in mind that it is very advisable | 


not to allow them to live dispersed, each on the land given | 
him, but that they must have their house or habitation in > 
the town or mission where they have been gathered or set- i 


tiled.” ’ 

That relates to. the public lands inhabited by ` 
the Indians. Now for the white people. The: 
13th article says: fF 
- “J grant the same faculty to the commandant with re- | 
spect to distributing lands to the other settlers, (pobladores,) . 
according to their merit and ability to improve; they also || 
living in the town, and not dispersed, declaring that in the ;: 
exercise of what is prescribed in this article and the pre- 4 
ceding, he must act in every regpect in conformity with the ‘| 
provisions made in the collection of laws respecting new 4 
reductions and settlements, granting them legal tides for -` 
the owner’s proteetion without exacting any remuneration `' 
therefor, or for the act of possession.” 


Under this law, Mr. President, I hold that when | 


these people were pat in possession by the com- | 
mandant, their titles were legal and complete. ‘: 


* 


ft is taken from || 


| town, or village, at the time the American flag 
| was first hoisted there, shall be considered as prima, 


the individual from whom the lot-holders derived 

title. It is obvious the provision that this should 

be only prima facie evidence ought to be introduced 

into the bill, for if there be a better title in an 
‘ older grant to angpividosl who should rebut this 
' prima facie presumption of title, that presumption 

ought not to hold. This is the extent to which 
‘ the provision goes. 

With respeet to the law which is referred to by 
the Senator from Missouri as the law existing in 
the country, and under which these towns, vil- 
lages, and cities were founded, the parties may be 

‘entitled to the advantages of it before the tribu- 
i nals of the United States, according to this bill, 
which provides that the commissioner shall be 
ce by the laws, wee: and customs of the 
overnment from whicĦthe claim is derived. 
Mr.GWIN. Iam in favor of the unconditional 
. confirmation of all these lots, and shall therefore 
: vote for the amendment of the Senator from Mis- 
: souri, because it is more clear and explicit than 
the section he proposes to strike out. M desire 
is to have all of these lots confirmed; and I shall 
be glad if the amendment of the Senator from Mis- 
souri be adopted. 


The question being taken by yeas and nays, 
resulted: 


YEAS—Messrs. Baldwin, Benton, Bradbury, Chase, 
Davis, of Mississippi, Dickinson, Dodge of Wisconsin, 
Dodge of Iowa, Douglas, Gwin, Houston, Seward, Shields, ` 
Soulé, and Whitcomb—15, 

NAYS—Messrs. Badger, 
Dawson, 


ger, Berrien, Borland, Bright, Clay, . 
x Dayton, Ewing, Foote, Jones, King, orton, | 
Norris, Phelps, Smith, Spruance, Turney, Underwood, ! 
Wales, and Walker—20. g l 


i O God, we are smitten by thee and afflicted. Thou 
| hast struck down from his place of public honor 
i and usefulness in this Hall, from the communion 
of his friends, from the endearment of his family, 
; from all the light and joys of the present life, thy 
' servant, a member of this House. Thou hast 
stricken him down by insensibility and the dark- 
_hess of death. We would recognize, in this 
. event, oh thou Father of our spirits! thy mighty 
hand. We would be still, and know that thou art 
` God; and we fervently pray that an impression 
© may be made upon each and all of our minds, of 
: the infinite importance of preparation to appear be- 
fore thee, to seek first the isaom of God and the 
righteousness thereof, to direct our best thoughts 
and our most earnest endeavors to the things of 
. religion, that centre, that harbor, that Sabbath, 
' that consummation of all our necessities, of all 
. the hopes of our immortal minds. Oh! God of in- 
' finite compassion, who rememberest those who are 
in sorrow, and sustainest those who are bereaved, 
we commend to thy gracious, and fatherly, and 
_ tender care, the mourning family of our departed 
brother. We pray far thy piceatnies upon all 
, those who have been associated with him in his 
; public labors and duties. And we fervently look 
. to thee, who art the Supreme Ruler among nations, 
: for thy blessing upon our beloved country and 
j upon all the inhabitants of this land, that the 
| people may know that thou art the God of this, 
| their American Zion, that they may never disre- 
gard thy providence, nor be unmindful of the 
operation of thy hands. Let thy blessing be upon 
all the families and communities of the world, and 
repare, we humbly beseech thee, thy servants 
hes present for the solemn and affecting duties in 
which they are shortly to be engaged, and by 
| which they are to be taught that this is not their 
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rest; that it ia their frst duty to gird up their 
loine and trim their lamps, to watch and to be 
sober, to put on the armor of light; because they 
know net the day nor the hour in which the Son 
of man cometh. Hear these, our morning prayers, 
merofal and gracious God, through Jesus Christ, 
who is eternal life to all his disciples, and to 
whom, with thee and Spirit of all 
grace, be the glory forever. Amen. 
The Journal was read. 
OBITUARY. 


Mr. HOWARD rose and addressed the House 
as follows: 

Mr. Sreaxca: It ig my melancholy duty to an- 
nounce the death of my colleague, the Hon. Davin 
S. Kacrmas. On yesterday, about two o'clock, 

. m., he came to my seat as he out of the 
all, and we conversed in relation to a subject 
connected with our official duties, and the interest 
of our State. He appeared, so far as I observed, 
peieeuy weli—the image of robust and vigorous 
Ith.” Few men in Congress, to all appearance, 
pre greater assurance ofa long, active, and useful 
ife. At the close of the day, a message was 
brought me that he was dying, and when I reached 
his lodgings he was already lifeless, and pale be- 
neath cold hand of death. It seems he had 
left the Capito! before three o’clock in a carriage, 
and took his bed on reaching his hotel. A friend 
who saw him get out of his carriage, remarked 
that he looked pale. He answered that he was 
anwel!, and complained of oppression in the chest. 
At about five o’clock he breathed his last, almost 
without a struggle. 

The physicians in attendance pronounced the 
disease which had so suddenly terminated his life, 
to be an affection of the heart. 

A summons of one of us by the Great Messen- 
ger, so unlooked for, so sudden, mournfully ad- 
monuishes us “ what shadows we are, and what 
shadows we pursue.” 

When we are thus reminded how attenuated 
is the veil of time that separates us from eternity, 
the strife of party, and the intoxicating pursuits 
of ambition and fame, ap but the vocation of 
children of a larger growth. 

Mr. Kavrnan was a native of Cumberland, 


oliness and 


Pennsylvania, and was born in 1813. He was. 


graduated at Princeton college, in 1833. He ap- 
pears to have heid a high rank for scholarship at 
that distinguished seat of learning, which has pro- 
duced so many able men. 

During the last session of Congress he was se- 
lected to deliver an annual address before one of 
the societies of his „Jima Mater. 

Not long after he had finished his collegiate 
studies, he removed to Natchez, Mississippi, where 
he read law in the office of that accomplished gen- 
tleman, lawyer, statesman, and soldier, Jonn A. 
Quotrsay, whose confidence and esteem he always 
enjoyed. , 

n 1835, Mr. Kavruax settled in Natchitoches, 
Louisiana, in the practice of his profession, and 
i a fair share of business, although sur- 
rounded by able and older members of the bar. 
Indeed, few men had naturally more of the ele- 
ments which insure success in any pursuit to which 
he might have directed his attention. 

That brilliant event, the battle of San Jacinto, 
turned westward the attention of the young and 
the adventurous to the ‘star that had just arisen 
above the political horizon. In the Spring of 1837 
Mr. Kacrmay emig to Nacogdoches, in the 
Republic of Texas. In 1838 he already so 
far won the confidence of the people among whom 
he had established his home, that he was elected a 
member of the Texan Congress. He was twice 
reelected, and twice chosen Speaker of the House, © 
an office which he discharged with much ability. 
Indeed, few men in this House understood better 
the rules of its proceeding, and the general parlia- 
mentary law. 

In 1843, having removed to Sabine county, he 
was elected to the Senate, and from the Committee 
on Foreign Relations, in 1844, presented a report 
in favor of annexation, characterized by much 
force and strength of argument. He took an act- 
ive and zealous in favor of that measure, and 
contributed much to its consummation. He was 
imbued with the general spirit that pervaded the 
pee mind in Texas—a longing after ‘‘ father- 

nd,’ and the hope of enrollment beneath the 
stars and stripes, which always will be the high- 
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. eat glory of any true-hearted American. He feels | 


a proud consciousness that wherever mey font, 
American cannon shall protect American liberty. 

Neither was the service of my coll e to 
Texas, confined to her legislative councils. uring 
three dierent years, he cipated in as many 
campaigns against the enemies of his adopted 
country, and bore a wound conspicuously upon 
his person—the living record of his gallant con- 
duct. : 

After the adjournment of the Texan Congress 
in 1845, Mr. Kaurman was appointed Chargë to 
this Government, but that office having been su- 
perseded by the final act of annexation, he was 
elected one of the firat members to this House 
from the State of Texas, in which position he had 
ever since been continued. 

Davıp S. KAUFMAN an intellect of a 
high order, which had been well cultivated. He 
was patient and laborious, always presented his 
subject in as point of view, with clearness 
and precision. e gathered up the bearing of his 
topic, without which no one can be able to com- 
mand success. No Representative was more zeal- 
ous in the discharge of his official duties. No 
member labored more, in season and out of season, 
to perform his whole trust, and discharge the 
humblest business confided to his care. It was 
this fidelity that rendered him perfectly invincible 
in his district. 

Of the social qualities of my colleague, all will 
bear testimony. He was amiable and kind in his 
intercours: on all occasions. He was an obliging 
good neighbor, always ready to assist the indigent, 
and to aid the young and meritorious. He was a 
devoted husband and affectionate parent. What 
the bereavement and loss of his relatives must be 
under this most afflicting dispensation, I shall not 
attempt to portray. Grief is, in my estimation, 
too sacred for the measured language of sympathy 
or A ag alii oan 4 

Mr. er, when the aged man, who seems 
to have ih his mission, J thered to his 
fathers, we feel a melancholy t; yet there is 
a consciousness that after having finished the ob- 
jects of life, he has at last fulfilled his destiny, and 
paid the final debt of nature, which we must all 
satisfy. But when one who, like my colleague, 
full of vigor, in the meridian of life, and with bril- 
liant prospects, is thus summoned, without a 
warning, to another existence, the regret cannot 
be otherwise than profound. It is our duty to 
submit, without a murmur, to the inscrutable will 
of Providence; yet it canibt but appear to our 
short-sightedness that something has been left un- 
finished and incomplete. ; 

This sudden demise ought to admonish us how 
feeble is the hold of the strongest upon life, and 
how urgent the necessity of always being prepared 
for the great event to man. 

Mr. H. concluded by offering the following res- 
olutions: 


the annunciation of the death of the ble Davin 8. 
Kacrauanx, a member of this House fi e State of Texas. 
Resolved, That this House tenders to the relatives of the 


deceased the expresion of its sympathy on this affecting 
event; and, asa testimony of respect for the memory of the 


deceased, tbe members and officers ef the House will go : 


into mouming, by wearing crape on the left arm for thirty 
days. 

Resolred, That the members and officers of the House 
wil) attend the funeral of the honorable Davip 8.c¢Kaur- 
MAN, deceased, fromthe Hall of the House of Representa- 
tives, on Monday next at twelve o’clock. 

Resolved, That a committee be appointed for superintend- 
ing the funeral of the deceased. 

esolved, That the Senate be furnished with a copy of the 
foregoing resolutions, and kii 24 be invited to attend the 
funeral of the deceased. 

Resolved, That, as a further mark of respect for the mem- 
ory of the déceased, this House do now adjourn. 


Mr. MORSE said: In seconding the resolution 


that has just been read, I hope that I shall be par- : 


doned if I add one word to the eloquent notice 
which has been taken of his decease by his col- 


league. There are reasons why the portion of | 


Louisiana which I have the honor to represent 
upon this floor, should mingle her voice with that 
of the Representative of her sister State. 

Mr. Kaurman was for some time an inhabitant 
of the town of Natchitoches, in the district I rep- 
resent, and at this day his name is there recollected 
with kindness and consideration. Besides, his 
having once been a constituent of mine, a large 
section of country, seven miles broad by nearly 
one hundred miles long, was taken from the dis- 


i 


‘ evidence of the certainty of death, and 


trict that I represent, and added to the eastern 
district of Texas. 
Sir, I know that these, my old constituents, 


| would not pardon me if I did not now represent 
; their feelings in expressing their sincere regret for, 
and admiration o 


d the character of their distin- 
guished representative, 

Sir, when, a few years ago, I had the honor of 
presentin Mr. Kaurman as the first member elect 

rom the State of Texas, the district I then repre- 

sented was the most remote district in the United 
States. Sir, since that time, an empire has arisen 
upon the Pacific; an empire has been added to 
this Government, and is now represented in this 
House and in the Senate of the United States. 
The reflection is calculated to elevate and raise the 
feelings of American pride; but there is something 
in the scene presented to us, that reminds us of 
the frailty of all human efforts. 

Not twenty-four hours since, he was here in 
our midst, engaged in the active duties of legisla- 
tion; nor was there a member of this body with a 
brighter prospect for a long and useful career. 
Mr. Kavrman was among the youngest, most ro- 
bust, and noble-looking men in this body. 

There is no more trite or truer sentiment than 
how frail the tenure is by which we hold our lives; 
and the recent melancholy event is only another 
e is the 

only true philosopher who, believing the truth of 
the poet, is always prepared— 

6 If it be now, “tis not to come; if it be not to come, 
it wili be now ; if it be not now, yet it wil! come : the readi- 
ness is all.” 

Mr. McLANAHAN said: Mr. Speaker, I feel 
that it would not be altogether inappropriate for 
me, on this solemn occasion, to offer my tribute of 
respost to the memory of the dead. 

r. Kavrman was a native of Cumberland 
county, in the State of Pennsylvania—a county ° 
which I have the honor to represent on this floor. 
Although I never enjoyed the pleasure of a per- 
sonal acquaintance with him until I met him here, 
I felt that I knew him by a reputation which won 
the admiration of every Pennsylvanian. Thean- 
nouncement of his sudden death will cast the 
gloom of sorrow over a large circle of attached 
relatives and friends at the home of his boyhood, 
while it will burst open the deep fountains of grief 
in the bosoms of those united by the tenderest ties 

| of nature—a brother and a sister. May we not 

| be oo to indulge the hope that this sorrow 
will find some mitigation in the profound sympa- 
thy felt by every member of this House, and so 
appropriately expressed in the resolutions which 
have just been offered ? ; 

The character and position that Mr. K. attained 
at so early an age, while they exhibit his own tal- 
ent, energy, industry, and honorable ambition, 

` beautifully illustrate tne fostering influences of our 


! free institutions—institutions always proffering ar- 
: dor to the genius, vigor to the hopes, and success 


Resoiced, That this House has heard, with deep emotion, f to the perseverance of every worthy aspirant, 


Starting under circumstances rather calculated 
to dishearten than encourage, he manfully con- 
quered every difficulty, and pressed onward to the 
attainment of the noble purposes of his life. 


If to him 
Misfortune came, she brought along 
The nobler virtues, 
For’so many great, illustrious spirits 
Have conversed with woe, and 
In her school been taught, 
Aa are enough to consecrate distress, 
And make aiobition rather seek 
Than shun the frowns of fortune. 


lt is, sir, unnecessary for me, after the interest- 


. ing remarke of his friend and colleague, to enter 


into the details of the history of Mr. K.’s life—a 
. life, alas! so suddenly closed! What a startling- 
‘warning of the uncertain tenure by which we 
hold it: 
t Man walks forth a lord of the earth to-day, 
To-morrow beholds him a part of its clay.” 


Mr. McCLERNAND rose and said: Mr. — 


Speaker, I would not unduly protract this melan- 
- choly rite, but my feelings prompt me to s eak, 
i and f trust the House will indulge me while I add 


i afew words to what has been already no eloquently 

and appropriately said by others. Having known 
' the deceased from the date of his service in this 
` body in 1846, to the hour of his death, my op- 
| portunities enable me to bear testimony to his high 
| merit; and I can truly say, what I feel, that he 


! was an amiable and courteous gentleman, a true 


any 


Union—a contest which fixed on him the seruti- 
nizing, ifnot jealous eyes, of many observers, and 
which devolved on him a very delicate and respon- 
aible part in the coune:ly of the nation, This part 
he irumphanily sustained—challenging even the 
approval of the indiferent, adding to his rising 
reputation, and conferring large advantages on his 
State. But, alas! our friend and fellow-represent- 
ative is no more. 


in the persuasive eloquence of patriotism, or in the 
sharp contlicts of parliamentary debate. Death— 
the arch-enemy Death—has struck down the sen- 
unel on his watch. The strong man, the buoyant 
hope, the high career, are all crushed. ‘The body 
of our associate is given to the cold grave—his 
spirit is returned to its Author and Original, God. 
And, startling to say, this fearful change from joy- 
` ous life to inscrutable death is the work of a few 

hours. Let us who linger behind for a season be 
warned and instructed by the solemn and impres- 
sive dispensation. A void is created in our midst. 
The State lately so ably represented by the de- 
ceased, has sustained a great loss—the country at 
large has sustained a loss; and, more than all, his 
bereaved and distressed family, to whom, in com- 
mon with the members of this body, I offer the 
sincere condolence of a sympathizing heart. 

‘The question was then taken on the resolutions, , 
and they were unanimously adopted; and 

The House accordingly adjourned till Monday. 


IN SENATE. 
Sarvrpar, February 1, 1851. 


The PRESIDENT of the Senate laid before the 

y a communication from the Secretary of War, 
transmitting a report of Lieutenant Whipple’s ex- 
pedition from San Diego to the Colorado, in com- 
pliance with a resolution of the Senate of the 20th 
ultimo, which was read, and on motion by Mr. 
DAVIS, of Mississippi, ordered that it be printed. 


MEMORIALS AND PETITIONS, 


Mr. YULEE presented the memorial of E. R. 
Collins and his associates, asking certain alterations | 
in their contracts for carrying the mail between 
New York and Liverpool. Fhe ask an exten- 
sion of the time in which to refu 
loaned them by Government, 
repaid ten per cent. annually, the amount 
deducted from -the last quarterly payment in 
year; and that authority may be given the Secre- | 
tary of the Navy to increase their annual compen- 
sation in reference to the tonnage and dimensions 
of the steamers employed to the average per ton | 
allowed to the other American lines by their ex- 
isting contract, and also that in time of peace their 
steamers be placed under their exclusive control, 
in regard to the appointment of officers, as the 
think they can in no other way secure that entire 
responsibility which is indispensable to the perfect 
efficiency and safety of the service. They state that 
they entered upon the enterprise with no exclusive 
views of commercial prone but on national | 
grounds, and to prevent the undisputed supremacy '; 
of the seas from falling into the hands of a rival | 
Power. They affirm that they have little expecta- ', 
tion of deriving any pecuniary advantage, even | 
with the solicited alterations, and are merely anx- | 
ious to have the matter placed on such grounds as ` 
to enable them to meet the extraordinary efforts of | 
the British Government and people with an effi- 
cient and successful competition. 

The memorial was referred to the Committee 
on Naval Affairs. 

Mr. UPHAM presented a memorial from the | 
clerks employed in the post office at Boston, soli- 
citing an increase of compensation adequate to` 
their very laborious and responsible duties; which 
was referred to the Committee on the Post Office | 
and Post Roads. 

Mr. SEWARD presented the petition of Phebe 
Glover, asking a pension in consideration of the 
services of her father during the war of the Revo- | 
lution, and the service of her son during the war | 
of 1812 with Great Britain; which was referred to i 
the Committee on Pensions; 
nan, a peston from inhabitants of Rochester, 
ew York, asking that the regulation of letter | 


j 


nd the money || fugitive slave law to be 
so that it may be || principles of human éiberty, and therefore that 

to be |j they cannot conscientiously obey it or assist in car- 
each || rying out its provisions, and therefore ask its im- || 


Samuel Oukley, assistant 

New York, asking 
hi services in taking 
which was referred to the 


Also, the petition of Samuel Lake, asking such 
amendment of the bounty land law as will secure 
one hundred and sixty acres of land to all those 
who served in the war of 1812; which was referred 
to the Committee on the Public Lands. 

Also, submitted documents in relation to the 
claim of John C. Bergh for ercentage on dis- 
bursements of extra pay to volunteers, under the 
act of 12th August, 1848, in the war with Mexico; 
which were referred to the Committee on Military 
Affairs. 

Also, three petitions from citizens of the State 
of New York, asking that the public lands may 
be ‘prone in limited quantities to actual settlers, 
and who are not possessed of other lands; which 
were ordered to hte on the table. 

Also,a petition from the Peru Month! y Meeting 
of Friends in the State of New York, asking the 
abolition of slavery in the District of Columbia 
and in the Territories, and the suppression of the 


domestic slave trade; which was ordered to lie on 
the table. : 


Also, a petition very numerously signed by in- | 


habitants of Rushford and vicinity, 
of Alleghany, New York, asking the immediate 
repeal of the fugitive slave law, setting forth that 
it commands them under pain of fine and impris- 
onment to commit the greatest of wrongs against 
innocent or therefore in palpable hostility 


in the county 


to the law of 
Also, two petitions from the town of Middle- 


, burg, Wyoming county, in the State of New | 


York, one very numerousl 
itants thereof, askin 
' Slave law at the present session, because they be- 
lieve it to be at variance with the laws of nature, 
of humanity, and of God. The other, signed by 
nineteen electors of the same place, declares the 
a direct attack upon the 


y signed by the inhab- 


mediate and unconditional repeal, and in case of its 


non-repeal a division of the Union; all of which | 
| petitions were severally laid on the table. 


_ Mr. CLAY presented a memorial from the cit- 
izens of Reesvi le, in the State of New York, and 
a petition of citizens of Pennsylvania, asking a 
modification of the tariff; which were referred to 


, the Committee on Finance, 


Mr. GWIN guesented a memorial from William | 
P. McArthur aW other officers of the army en- 
g ite the coast survey in California and Oregon, 
olicitin 


was referred to the Committee on Naval Affairs. 
Mr. DICKINSON presented a communication 

from Royal E. House and others in relation to the 

construction of a line of telegraphic communica- 


tion to the Pacific ocean; which was referred to the 


Committee on the Post Office and Post Roads. 

Also, a memorial from citizens of Philadelphia, 
Pennsylvania, asking 
land law; which was @lered to lie on the table. 

Mr. DAVIS, of Massachusetts, presented a me- 
Worn! from inventors of the State of Massachu- 
setts, 
and that the bill now pending before Congress 
may become a law; which was ordered to lie on 
the table. 

Mr. BORLAND .presented a memorial from 
the late and present registers and receivers of the 
land office at Vandalia, Illinois, asking an addi- 


tional com ensation for their increased labors in 
T military bounty land warrants; which was 
ordered to lie on the table. 


Mr. BRADBURY 


Pa H resented a petition from 
citizens of Wiscasset, P 


Maine, asking the adoption 
of measures for the amicable adjustment of inter- 
national difficulties; which was referred to the 


Committee on Foreign Relations. 
1 


g the repeal of the fugitive |, 


g an increase of their compensation; which | 


modification of the bounty | 


asking a modification of the patent laws, |! 


TON presented a memorial from silk 
_ manufacturers and others at Camdem, New Jer- 

sey, asking a modification of the tariff; which was 
. reterred to the Committee on Finance. 

Mr. HALE presented a petition very numer- 
ously signed—and among the names are those of 
one hundred and sixty-one legal voters, belonging 
alike to every party and sect, and to no party or 
sect, of Marlborough, New Ham shire, on the 
question of the fugitive slave law. They say that 
while they claim to be the friends of law and order, 
and would not willingly foment sectional jealousy 
and strife, they cannot but feel—educated as they 
have been in the principles of equal liberty to all, 
and of the Holy Scriptures, which require impar- 
tial love to all—that ihe fugitve slave law is unjust 
and oppressive, for the reasons which they set 
forth. 

The memorial was laid upon the table. 

Mr. CASS presented a memorial from citizens 
of Philadelphia, Pennsylvania, asking a modifica- 
tion of the bounty land law; which was referred 
to the Committee on Public Lands. 

Mr. BENTON presented a memorial from in- 
ventors and others, of Trenton, New Jersey, ask- 

~ ing a modification of the patent laws; which was 
, ordered to lie on the table. 

Mr. WALKER presented a petition of citizens 
of Woonsocket, in the State of Rhode Island, 
asking that the public lands may be granted in 
limited quantities to actual settlers not possessed 
of other lands; which was ordered to lie on the 
table. 

Mr. BRIGHT presented the petition of Israel 
Johnson, asking compensation for services per- 
formed under the direction of the United States 
Indian agents; which was referred to the Commit- 

,, tee on Indian Affairs. . 

l Mr. DODGE, of Iowa, presented a petition 
| from the citizens of Iowa, asking the establish- 
' ment of a mail route from Keosauqua to Bloom- 
field, in that State; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WINTHROP. I present the memorial of 
the American Medical Association, prepared in 
conformity with a resolution adopted at their late 
annual meeting in Cincinnati, and signed by their 

President, Dr. Mussey, praying for the adoption 
, of an international copyright system,,both as a 
measure of abstract expediency and justice, and 
more particularly as essential to secure a just re- 
muneration to American authors, and a just en- 
couragement to American literature. I move the 
reference of the memorial to the Committee on 
the Judiciary; and, as it relates to a subject of no 
little public interest, and comes from an associ- 
| ation composed of gentlemen of high scientific 
character and great moral worth in all parts of the 
Union, I move that the memorial be printed. 
The memorial was accordingly referred to the 
‘ Committee on the Judiciary, and the motion to 
print was referred to the Committee on Printing. 


REPORTS FROM COMMITTEES. 


Mr. YULEE, from the Committee on Naval 
: Affairs, submitted a communication from the Sec- 
retary of the Navy, with Professor Espy’s ‘* Rules . 
for the Mariner,’’ founded on his theory of storms. 

The communication was ordered to be printed, 
together with the report of the Secretary of the 
| Navy of the 14th of March last, communicating a 
|, report of Professor Epson meteorology.* 


MIXED COINAGE. 
` Mr. HUNTER submitted the following reso- 
| lution; which was considered and agreed to: 


Resolved, That the Committee on Finance be instructed 
' to inquire into the expedioney of coining dollars, half dol- 

lars, and quarters, to be composed of gold and silver in the 
| proportion of equal values, according to the relative stand- 
1 


: ard between the metals as now fixed by law. 


BILLS ON LEAVE. 

Mr. CHASE, in pursuance of notice, asked and 
| obtained leave to bring in a bill to amend the act to 
change the time of holding the circuit and district 
' courts of the United States for the district of Ohio; 
which was read a first and second time by its title, 
| and referred to the Committee on the Judiciary. 

Mr. BORLAND, in pursuance of notice, asked 
and obtained leave to introduce a bill to authorize 
the correction of erroneous locations of military 
bounty land warrants by actual settlers on the 
public lands in certain cases; which was read a 
first and second time by its title, and referred to the 
Committee on the Public Lands. 


1851. 


THE CONGRESSIONAL GLOBE. 


AIT 


Mr. SOULE, in pursuance of notice, asked and is unnecessary for me to speak. His constituents | 
obtained leave to introduce a joint resolution to | at the second election manifested their approval of | 


change the mode of appointing the clerks of the ` his course by an almost unanimous reélection for || 
| a seat on the right and the Vice President to a seat 


treasurers of the Mints of the United States; ‘| a second term, in the midst of which he has been : 
which was read a first and second time, and re- 
ferred to the Committee on Finance. 


CORRESPONDENCE IN THE AMISTAD CASE. 
The following resolution, submitted yesterday 

by Mr. Hae, was considered and agreed to: 
Resolved, ‘That the President of the United States be re- 


i| of an intimate personal acquaintance with the de- | 


in the councils of his country, avd his chivalry and : 
gallant bearing on the field of battle. But he is 
now gone from among us, and ‘the places that 
have known himshall know him no more forever.” ` 


cut off. For fourteen years I have had the honor | 


ceased. 1 have beé& an eye-witness of his ability '; 


the House standing. They were conducted to 
seats immediately in front of the Speaker’s chair. 
Subsequently the President was conducted to 


on the left of the Speaker. 
; The Supreme Court of the United States, accom- 
panied by their officers, next entered the Hall, and 
, took the seats assigned them on the right of the 
' Speaker’s chair. 
General-in-Chief of the Army and staff took 
seats on the left of the Speaker’s chair. 


quested to communicate to the Senate, if in his opinion it 
be compatible with the public interest, all correspondence 
which has taken place between the Government of Spain 


I trust his spirit has winged its way from a world 
of care, trouble and anxiety, t6 the mansions of 


and the Government of the United States, touching the 


claim of the owners of the Amistad for compensation on `: 


account of the liberation of the negroes on board said 
vessel. 


MAIL ROUTE IN CALIFORNIA. 


The following resolution, submitted yesterday . 


by Mr. Gwin, was considered and to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post route from Eureka to the Kiamath Dig- 
gings, via Trinidad City and Klamath City. 

EXECUTIVE BUSINESS. . 

On the motion of Mr. Gwin, the Senate pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 
Teopened. 

DEATH OF THE HON. D. S. KAUFMAN. 

The following message was received from the 
House of Representatives by Mr. Youne, their 
Clerk: 

t Mr. Paestpenxr: I am directed by the House of Repre- 
sentatives to notify the Senate of the death of the Hon. 
Davin S. Kacrman, a member ofthe House of Representa- 
tives from the State of Texas, and of the proceedings of the 
House thereon : = 

‘© House or REPRESENTATIVES, February 1, 1851. 

t Resolved, That the House has heard with deep emotion 
the annunciation of the death of the Hon. Davin S. Kaur- 
MAN, a member of this House from the State of Texas. 


“ Resotved, That this House tenders to the relatives of : 


the deceased the expression of its sympathy on this affect- 
ing event; and, as a testimony of respect for the memory 
of the deceased, the members and officers of the House will 
go into mourning for thirty days. 

‘ Resolved, That the members and officers of the House 


will attend the funeral of the Hon. Davin S. Kaurman, de- | 


ceased, from the Hall of the House of Representatives, on 
Monday next at twelve o’clock, m. 

Resolved, 'That a committee be appointed for superin- 
tending the funeral of the deceased. 

“© Resplved, That the Senate be furnished with a copy of 
the foregoing resolutions, and that they be invited to attend 
the funeral of the deceased.” 


The resolutions havin 
Mr. RUSK said: Mr 


been read— 
resident, I riseto perform 


a mournful duty in connection with the announce- | | 
ment just made to the Senate of the death of my | 
t 


late colleague, the honorable Davin S. KAUFMAN, 
one of the Representatives from the State of Texas | 
in the Congress of the United States. He de- | 
this life at his lodgings in this city about five | 
o’clock yesterday afternoon, surrounded by an 
affectionate family. Death usually gives warn- 
ing of his approach; but in this case there was a 
fearful suddenness in the summons from the active 
and busy scenes of life to the silence of the tomb. 


Of the early History of Mr. Kaurman I have but | 


little knowledge. He was born in Cumberland 
county, Pennsylvania, in the year 1813, and re- 
ceiv 
New Jersey. My first acquaintance with him be- 
gan in 1837, in Texas, whgn that Republic was in 
the midst of the trying scenes of her revolution, in 
the dangers of which he actively participated. In 
the year 1838 he was elected a member of the Con- 
ess of Texas, and took a prominent part in her 
legislation. In 1839 he was a second time elected 
to that Congress, and chosen Speaker of the House 
of Representatives, which position he filled for two 
sessions with great credit to himself. In 1843 he 
was elected to the Senate, which office he held until 
the annexation of Texasto this Union—a measure 
which had his warmest support. After the accept- 
ance of the proposition of the United States by ` 
Texas, he was selected and sent to this Govern- 
ment as envoy by President Jones. His services 
to Texas were not ina civil capacity alone. Du- 
ring several campaigns he bore his full share in the 
struggles of his adopted country for liberty, and . 
participated in several battles, in one of which he 
received an honorable wound in the face. At the 
first election after the enterence of Texas into the 
Union he was chosen a member of the House of 
Representatives. Of the zeal and fidelity with 
which he discharged the duties of this position it ` 


eternal bliss, where pain and sorrow never enter. 


' tionate and devoted wife, and a most interesting 


| The Rev. Mr. Guazey, Chaplain of the House, 
i delivered a brief, appropriate; and affecting dis- 
: course, from the words to be found in 1st Corinth- 


Our lamented friend has left behind him an affec-  ians, 15th chapter, 26th verse: ‘+ The last enemy 


that shall be destroyed is death.” 


family of children. His children, although at ' At the conclusion of the service, the funeral 

present too young to be aware of the loss they moved from the Hall to the place of interment, in 
ave sustained, will, as their intellectual faculties the following order: ` 

shall be developed, find in the history of their The Chaplains of both Houses of Congress. 

father’s short but useful career bright examples to | Physicians who attended the deceased. 

guide their footst May the all-merciful Being COMMITTEE OF ARRANGEMENTS. 

who is a husband to the widow, and a father to | Mr. Howarp, of Texas, Mr. McLanazan, of Penn., 

the fatherless, watch over the bereaved partner of || “¢ Asumun, of Mass., “ Sueprern, of N. Qy 

his bosom and her sorrowing children, and sustain | «s 3: Zugweow, of Miess «s Fj E Molta or Ky, 

them in this their time of affliction. ie Mr. McCLexNanp, of Illinois. ’ 
Mr. President, this afficting dispensation should | > 

be a warning to those of us who survive. Three i PALL-BEARERS. 

hours before our lamented friend was called to his | Mr, JoB Mann; o! Penn: Mr. d; e EUS: of N. Jersey, 

e ` Yo . H. Doncan, of Mass., 
last account, he was as actively engaged in the || « A. Burr, of 8. Carolina, “ J. L. TAYLOR, of Ohio, 
business of life as any one of us. He was doubt-,; ‘ R. W. Jouxson, of Ark., “ M. P. Gentry, of Tenn. 


his education at Nassau Hall, Princeton, | 
: proceedings to testify the respect of the House for ., 


less animated by as strong hopes of a prosperous 
and honorable future as we are. Now, the voice 


of censure and of praise falls alike unheeded upon ' 


the dull cold ear of death. 

Sir, we should learn to look forward to the 
event which must happen to each of us not with 
the timidity which 


been bestowed upon us by an allwise Creator as 
agift to be employed for the advancement of human 


when it may, death shall find us voring faith- ' 
fully to discharge the great duti ife. : 
Mr. President, I move that the réSolutions which : 


I send to the chair be adopted: 


‘Resolved, That the Senate has received with deep sensi- 
bility the message from the House of Representatives an- 


nouncing the death of the honorable Davin S. Kavrman, ' 


a Representative from the State of Texas. 


Resolved, That, in token of respect for the memory of the 


deceased, the Senate will attend his funeral at the hour ap- 
pointed by the House of Representatives, and will wear the 
i usual badge of mourning for thirty days. 
memory of the deceased, the Senate do now adjourn. 


and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 3, 1851. 

| The House met at the usual hour, for the pur- 
| pore of attending the funeral obsequies of the 
: Da 

the First Congressional District of the State of 

Texas. 

The Rev. Mr. GurLeEY, Chaplain of the House, 

i offered up a prayer appropriate to the melancholy 
: occasion. 
The Journal of Saturday, directing the order of 


the memory of the deceased, was read. 
A few minutes 


_ charge of the committee of arrangements, attended 
` by the Sergeant-at-Arms of the House and by the 
pall bearers, and followed by the mourners—being 
the family of the deceased and the Representatives 


and Senators of the State of Texas—and placed ©: 


: immediately in front of the Speaker’s chair. 


iral (re exertion; but with the !/ 
calm confidence inspired by the belief that life has || 


i 


happiness, and with the determination that, come ; 


Resolved, That, as a further testimony of respect for the 


The resolutions were unanimously agreed to, 
{ 


on, | 


The family and friends of the deceased. 
| The Senators and Representative from the State of Texas, 
| - as mourners. 
| "The Sergeant-at-Arms of the House of Representatives. 


i; The House of Representatives, preceded by their Speaker 


and Clerk. 
The other officers of the House of Representatives. 

! The Sergeant-at-Amms of the Senate of the United States. 
The Senate of the United States, preceded by the Vice 
President of the United States and their Secretary. 
The other officers of the Senate. 

, The President of the United States. 
The Heads of Departments. 
The Chief Justice and Associate Justices of the Supreme 
Court of the United States, and its officers. 
The Diplomatic Corps. 
Judges of the United States. 
Officers of the Executive Departments. 
Officers of the Army and Navy. 

| The Mayor and Council of Washington. 
| Citizens of the State of Texas, now in Washington. 
| Citizens and Strangers. 


At twenty minutes past two o’clock, the House 
having returned to the Hall, 

On motion by Mr. SAVAGE, it . 

Adjourned till to-morrow at twelve o’clock. 


i 
| 


IN SENATE. 
Monpay, February 3, 1851.. 


The Senate met at twelve o'clock, and with 
their officers proceeded to the House of Represen- 
tatives to attend the funeral services of the Hon. 
Davıp S. KAUFMAN. 

After the funeral the Senate returned to their 
Chamber, 


vip S. Kaurman, late the Representative from | 


t twelve o’clock, the corpse | 
: was brought into the Hall of Representatives, in| 


About twenty minutes past twelve, the Senate | 


` of the United 
Chaplain, entered the Hall, and were received by 
` the House standing. 


: the entrance o 


| the ritual of the Protestant Episcopal Church, the 
| passages of Scripture found in the first epistle of 
i Paul, 15th chapter, beginning at the 20th verse, and 


tates, preceded by its officers and | 


The Chaplain of the Senate, immediately upon | 
f that body into the Hall of Repre- : 


| sentatives, commenced the reading, according to | : 
‘| general consent, the two former special orders 


` concluding with the end of the chapter. The Sen- ` 


| ate then took the seats assigned to them on the |! 


| right of the Speaker’s chair. 

| The President of the United Statés and the Cab- 

‘inet then entered the Hall, and were received by 
e 


l 


ji 


` And adjourned. 


j HOUSE OF REPRESENTATIVES. 


Tvespay, February 4, 1851. 


The House metat twelve o’clock, m. The Jour- 
nal of yesterday was read and appreved. 


i ORDER OF BUSINESS. 

Mr. BOYD said: Mr. Speaker, I beg leave to 
call the attention of the House to the state of the 
business before the House, and to make a sugges- 
tion in relation thereto. Sometime ago, the House 
made a special order for the consideration of the 
Mint bill, and another special order for the consid- 
eration of the bill to raise a board for the examin- 
| ation of private claims. These special orders 
! were made to be considered from day to day, until 
| the questions were disposed of; afterwards the 
| territorial business was made the special order for 
to-day, and three succeeding days. Thus there 
is a conflict between the special orders. In order 
to relieve ourselves from the position growing out 
of that conflict, I beg leave to propose that, by 


i shall be postponed until Thursday next, and that 
| the ‘territorial business shall be confined to two 
| days; and then those two questions can be taken 
! up and disposed of. i 

! "Be it remembered, that four days have been set 
apart for territorial business. I propose, by gen- 
eral consent, and in order that we may get rid of 
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the difficulty of these conflicting claims for the 
present time, that the former special orders, to 
wit: the Mint bill, and bill to raise a Board of Ac- 
count, shall be postponed until Thursday next; 
giving to the territorial business to-day and to- |: 
morrow. I hope there will be no objection to that i` 
arrangement. 

The SPEAKER. The gentleman from Ken- 
tucky proposes to the House, that as to-day and ` 
three succeeding days were set apart for the con- ` 
sideration of territorial business, and that that | 
order is now conflicting with the special orders of | 
the Mint bill and Board of Accounts bill, that `. 
these two special orders be postponed until Thurs- 

. day, and that the House give to the territorial 
bills two of the days heretofore set apart for the 
consideration of that business. Is there any ob- | 

ected. 


jection? 
bi 
D wished toinquire whtther | 


Mr. VAN DYKE o 

Mr. McCLERNAN | 
this arrangement would interfere with the call of i 
committees for reports? 


l 
4 
j 


i 


< whether 
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Mr. BOYD said that he would withdraw it. 
Mr. STRONG said that he desired to renew the 
oint of order. His point of order was this: 
hat the territorial business could not be regarded 


as a special order, but that the House had set! 


apart four days for its consideration, and that the 

therefore made those days diey non as it regarde 

either general or special orders. They are now no 
part of the time of the House. The special order 
now pending was made under the rules. The set- 
ting apart of those days for the territorial business, 
was in the face of all the rules, and overrules 
them. It is not a special order, but these days 
are set apart for the consideration of this busi- 
ness without reference to what may be before the 
House, whether special orders or not. It is not to 
be regarded us a special order, but as having pre- 
cedence, and being paramount to “any order, 

eneral or special, 

The SPEAKER. The Chair ov 
of order made by the gentleman fr 
: nia. He can regard the setting apart of certain 


errules the point 
om Pennsylva- 


Mr. BOYD said thatit need notdo so. He had | days for the consideration of certain business as 


j 


orders in this condition and days set apart for | 2 
i | the power of the Committee of the Whole on the 


territorial business, the House, in justice to the | 


territorial business, adopted a suggestion similar 
to that now made by the gentleman from Ken- 
tucky, and did give the territorial business two 
days of the time. which was set apart for its con- 
sideration. The Chair makes this suggestion that 
the House may understand what has been the 
practice heretofore. 

Mr. ASHMUN inquired whether, if the sug- | 
gestion of the gentleman from Kentucky was not | 
adopted, and the House went on to consider the | 
other special orders, and thus consumed the days 
heretofore assigned to territorial business, there 
would then be any assignment for territorial busi- 


ness existing? š i 
The SPEAKER said that, in the opinion of the | 

| 

Did he 


Chair, there would not. 
Mr. BOYD rose to a point of order. 


understand the Chair to decide that the two former `` 


special orders would take precedence over the last 
one? 
-The SPEAKER said that he had so decided. 

Mr. BOYD wished to inquire further: He un- 
derstood the Chair to say, that this was the uni- 
form practice of this body ? 

The SPEAKER. The Chair has been able, in 
the examination of this question, to find but one 
precedent on the subject; and in that instance there 
was no point made, as appear from the Journal, 
but the House proceede 
special orders existing, as in the present case, and | 

us carried out, in the practice of the House, the : 
opinion now given by the Chair. 

Mr. BOYD hoped the Chair would indulge him ` 
in another question.“ He desired to know if it | 
would be in order to move to 
special orders? 

The SPEAKER said that such a motion could 
not be entertained in the House—these s ecial | 
orders existing ouly in Committee of the Whole 
on the state of the Union. Such a motion could 
only be entertained by unanimous consent. 7 

Mr. BOYD said, that if it was still in time, he | 
was very much inclined to appeal from the de- : 
cision of the Chair on the point of order. 

The SPEAKER inquired if there was any ob- 
jection to the motion being received to postpone || 
the special orders? 

Mr. VAN DYKE objected. He moved that 
the rules be suspended, and that the House re- 
solve itself into Commitee of the Whole on the |} 
state of the Union. i 

The SPEAKER inquired if the gentleman from į' 
Kentucky had appealed from the decision of the 

fir on the point of order? > 


i 
i 


i 


| Mr. 
| time the Mint bill was made the special order? 


postpone the former | 


ae 


no purpose whatever to consume the morning hour. ‘| nothing more nor less than the making of that 
he SPEAKER. The Chair is of opinion that 
the proposition of the gentleman from Kentuck 
[Mr. Boyp] can only be entertained by unani- 
mous consent. The Chair will state to the House, | 
that the special orders made for the Mint bill and | 
bill to establish the Board of Accounts, being | 
made to operate from day to day, must, in the | 
opinion of the Chair, override the days set apart | 
for the consideration of territorial business; and | 
this decision is in accordance with the practice of || 
the House on the subject. But it is due to the | 
territorial business, that the Chair should further ; 
state to the House, that in the only instance in | 
which a conflict has taken place between special | 


, business the special order for those days. Cer- 


, tainly no order of the House can have any more 


binding influence than the rules of the House. 
Fridays and Saturdays are set apart by the rules of 
the House for the consideration of private business; 


and yet special orders made for Monday, or Tues- | 
day, or any other day, and to continue from day | 


to day until disposed of, will override the express 
provision of the rule setting apart those days for 
private bills. The Chair, therefore, adheres to 
the decision first pronounced, which he has given 
after as full consideration of the subject as he can 
j Hem it. The point of order is, therefore, over- 
| ruled. 
' Mr. McCLERNAND inquired if it was not in 


_ state of the Union to take up territorial business 
in pice nee to the special orders ? 


he SPE said that the opinion of the 
_ Chair was, he Committee of the Whole on 
the state of t nion was bound to adhere to the 


| orders made by the House for the consideration 


l| of business before them. 


| The question was then taken on Mr. Van 
Dyke’s motion, and the Speaker announced that 


ative. 
Mr. BOYD called for tellers, and they were or- 


Tuompson, of Kentucky, were appointed. 


ported—ayes 74, noes 62. 
| So the motion was agreed to. 
BRANCH MINT BILL. 
The House accordingly resolved itself into Com- 


i. mittee of the Whole on the state of the Union, 


: (Mr. Cartrer in the chair,) to resume the con- 


sideration of the special order, being the bill to . 


establish a Branch Mint of the United States in the 
_ city of New York, and a Branch Mint and As- 
ae be Office at San Francisco, in California. 
j 


| from the Chair at what time the order was passed 


ais pa : ; making the territorial business the special order ? 
o the consideration of |: 


The CHAIRMAN, in reply, stated the day on 
which the order was made; bat what day that was 
the Reporter was unable to hear. 
cLANE also desired to know at what 
i The CHAIRMAN replied, that both orders 
` Were passed on the same day. 
| Mr. McLANE wished to inquire further, with 
| a view to a point of order, how those two orders 
stood in point of precedence? 

The CHAIRMAN replied, that in point of time 
the Mint bill had precedence. 

Mr. McLANE had then nothing more to say. 

The CHAIRMAN stated that the business be- 
fore the committee was the bill to establish cer- 


i 
l 
i 


:| tain Branch Mints, and that the pending question 


was on the amendment offered by the gentleman 
from New York, (Mr. Brooxs,] to strike from 


| the first section of the bill the words “‘a branch 
of,” so as to make the section read, ‘‘that the. 


Mint of the United States be established in the 
of New York,” &c. 
he question was taken on the amendment, and 
it was not agreed to. 
Mr. McCLERNAND inquired if there was any 
amendment pending at this time ? 
hd 


there were 76 in the affirmative and 61 in the neg- J 


dered; and Mr. Jounson, of Arkansas, and Mr. : 


The question was then taken, and the tellers re- ; 


. McLANE, of Maryland, desired to know ` 
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plied, that there was none 
D moved that the commit- 
the bill to the House. 

wished to offer a substitute. 

MAN stated that he had misin- 
fo gentleman from Illinois, (Mir. McCrer- 
i map and that there was a substitute now pend- 
:| Ing, offered by the gentleman from Pennsylvania 
| [Mr. Cuanpier.] Itis as follows: : 


, An Act to establish a branch of the Mint of the United 

' States and assayer’s office at San Francisco, in Califor. 
nia, and to authorize deposits of bullion for coinage at 
the Mints with the Assistant Treasurer of the United 
States at New York. 


Sec, 1. Be it enacted by the Senate and House 
sentatives of the United Stutes of America in 
assembled, That a branch of the Mint of the Unit 
be established in San Francisco, California, for the coinazs 
of gold, silver, and copper; and for the purpose of purchas- 
ing a site, erecting suitable buildings, and completing the 
necessary combinations of machinery for the said branch, 

; the sum of $300,000 is hereby appropriated, to be paid out 
of any money in the Treasury noi otherwise appropriated. 

_ , BEC. 2. And be it further enacted, That temporary build- 
.. ings shall be procured or erected immediately for carrvi ng 
| on the business of said Branch Mint, and the following offi- 
: cers shall be appointed, upon the nomination of the Presi- 
i dent and with the advice and consent of the Senate, to 
wit: one superintendent, one treasurer, one assay er, one 
: melter and refiner, and one coiner. And the said superin- 
` tendent shall engage and employ as many clerks and as 
, many subordinate workmen and servants as shall be provi- 
': ded for by law; and the salaries of said officers and clerks 
shall be as follows: To the superintendent and to the treas- 
urer the sum of $5,000 each; to the assayer, to the melter 
and refiner, and to the coiner, the sum of $4,000 each; to 
the clerks the sum of $3,000 each ; to the subordinate work- 
men, not exceeding twenty, such wages and allowances as 
are customary and reasonable, according to their respective 
stations and occupations. 

Sec. 3. And be it further enacted, That the officers and 
: clerks to be appointed under this act, before entering upon 
: the duties thereof, shall take an oath or affirmation before 

some judge of the United States, faithfuily and diligently to 
perform the duties thereof; and shall each become bound to 
the United States of America, with one or more sureties, 
to the satisfaction of the Director of the Mint and the Sec- 
retary of the Treasury, with condition for the faithful and 
diligent performance of the duties of their offices. 

Sec. 4. And be it further enacted, That the general di- 
` rection ofthe business ofsaid branch of the Mint of the Uni- 
, ted States shall be under the control and regulation of the 
:i Director of the Mint at Philadelphia, subject to the appro- 
| bation of the Secretary of the Treasury; and, for that pur- 
pose, it shall be the duty of the said Director to prescribe 
such regulations and require such returns, periodically and 

occasionally, as shall appear to him to be necessary for the 
| purpose of carrying into effect the intention of this act in es- 
tablishing the said branch; also, for the purpose of discrim- 
inating the coin which shall be stamped at said branch 
and at the Mint itself; and also, for the purpose of preserv- 
‘| ing uniformity of weight, form, and fineness in the coins 
stamped at said branch ; and, for that purpose, to require 
the transmission and delivery to him at the Mint, from time 
to time, of such parcels of the coinage of said branch as he 
shali think proper, to be subjected to such assays and tests 
as he shall direct. 
;| BEC. 5. And be it further enacted, That all the laws and 
| parts of laws made for the regulation of the Mint of the Uni- 
ted States, and for the government of the officers and per- 
' sons employed therein, and for the punishment of all offen- 
ces connected with the Mint or coinage of the United States, 
shall be, and the same are hereby, declared to be in full 
force in relation to the branch of the Mint by this act estab- 
lished, so far as the same shall be applicable thereto. 

Sec. 6. Andbe it further enacted, That the said branch 
Mint shall be the place of deposit for the public moneys col- 
lected in the custom-house at San Francisco, and for such 
| other public moneys asthe Secretary of the Treasury may 

direct ; and the Treasurer of said branch Mint shall have the 
.; Custody of the same, and shall perform the duties of an As- 
į sistant Treasurer, and for that purpose shal] be subject to al! 
_ the provisions contained in an act entitled “An act to 
: provide for the better organization of the Treasury, and for 
the collection, safe-keeping, transfer, and disbursement of 
| the pubie revenue,” approved August the sixth, one thou- 
: sand eight hundred and forty-six, which relates to the 
treasurer of the branch Mint at New Orleans. 

Sec. 7. And be it further enacted, That the assayer au- 
thorized to be appointed by the ninth section of this act, 

, shall be appointed immediately; and shall perform such du- 
! ties in assaying and fixing the value of gold in grains or 
! lumps, and in forming the same into bars, as shall be pre- 
i scribed by the Secretary of the Treasury, either for individ- 
uals, companies, or the Government; and the sum of 
$500,000, out of any money in the Treasury not otherwise 
appropriated, be and the same is hereby appropriated for 
defraying the expense of the said gold assay, for the fiscal 
year ending the thirtieth of June eighteen hundred and tifty- 
one. 

Sec. 8. And be it further enacted, That it shall here- 
after be lawful to make deposits of gold and silver bullion, 
for coinage, with the Assistant Treasurer of the United 
States, at New York, who is hereby required to weigh and 
give receipt for such bullion in the manner and under the 
regulations provided in the case of deposits at the Mint 
with the Treasurer thereof. g 

Sec. 9. And be it further enccted, That the Director of 
the Mint is hereby authorized and required, with the ap- 
proval of tħe Secretary of the Treasury, to make such 
arrangements, by contract or otherwise, as may be netes- 
; sary to secure the safe and speedy transmission of bullion 
and coins between the assistant treasury aforesaid, and the 
Mint at Philadelphia: Provided, That the persons engaged 
to transport such bullion shall, before being intrusted there- 
with, become bound to the United States, with one or morr 


|| The CHAIRMAN re 
Mr. McCLERNAN 

tee rise and report the 
Mr. BAYL 
The CHAIR 


rmed the 


if 
i 
r 
i 
i 
i 
| 


of Repre- 
Conzress 
ed States 


1! 
“| 
li 


1851. 


` THE CONGRESSIONAL GLOBE. 


413 


t 


sureties, to the satisfxction of the Secretary of the Treasury 
for the faithful performance of the duties devolved upon : 
them: dnd i further, That the expense of such 

transportation shall be borne by the Mint. f 

Sec. 10. -2nd be it further enacted, That the Assistant 
Treasurer aforesaid shall, as soon as practicable after the 
receipt of the bullion deposited with him under the terms 
of this act, forward the same to the Mint of the United 
States at Philadelphia, through the agents selected in ac- . 
cordance with the preceding section; that such bullion shall | 
be delivered at the Mint, and treated in like manner with . 
other deposits for coinage ; it shall be entered on the books in 
bis name, and a receipt given therefor; it shall beassayed,and . 
its value ascertained, and a detailed memorandum thereof be ` 
transmitted by the Treasurer of the Mint to the Assistant 
Treasurer aforesaid. And it shall thereupon be the duty of the 
eaid Assistant Treasurer to issue his certificate to the depos- 
itor of such bullion, for the net amount thereof, as deter- 
mined at the Mint, payable at his office, to such depositor 
or order, in coins of the same species of bullion with that 
deposited. If, however, the depositor shall so request, the 
anid Assistant Treasurer may, at his discretion, instead of 
the single certificate above authorized, issue several certifi- 
cates, in such convenient sums as shall, in the aggregate, 
make up the whole net value of the deposit: Provided, 
That no certificate shall be for a less sum than fifty dollars, © 
and the same discretion as to the issue of certificates is 
hereby extended to the Treasurer of the Mint and branch 
Mints of the United States. 

Sec. 11. And be it further enacted, That certificates for 
deposits of bullion, issued by the Assistant Treasurer afore- 
said, or by the treasurer of the several mints of the United 
States, shall be receivable in payment of all debts due to the 
United States, for the full sum therein certified to be due. 

Sec. 12. And be it further enacted, That as often as the 
coins which are the equivalent of deposits made at the 
Mint, as aforesaid, are ready for delivery, it shall be lawful 
for the Treasurer of the Mint, upon the order of the said 
Assistant Treasurer, and a w! nt of the Director of the 
Mint, to pay the amaunt to the agent for the transportation, 
authorized by the second section of this act, to be by them 
saiely remitted and delivered to such Assistant Treasurer. 

Sec. 13. And be it further enucted, That with the coins 
so returned from the Mint, the Assistant Treasurer aforesaid | 
is autborized and required to pay the value ofthe deposits 
made with hin: under the terms of this act. And the Sec- 
retary of the Treasury is hereby authorized, also, to permit . 
the payment of such deposits from any other public money ` 
which shall be in the custody of said Assistant Treasurer : 
Provided, Thatthe funds so employed shail not exceed such 
an amount as, in the opinion of said secretary, the state of 
the Treasury will prudently admit. 

. Sec. 14. And be it further enacted, That the said As 
sistant Treasurer shall appoint such clerks as may be 
necessary to enable him to conduct the duties made obliga- 
tory by this act, to whom there shall be allowed such annual 
salaries as he may determine, not to exceed one tho d 
two hundred dollars: Provided, That both the appointment ' 
and the salary of such clerks shall be first approved by the 
President of the United States: And provided, further, 
That before entering upon their duties they shall become _, 
bound to the United States in the sum of five thousand dol- 
lars, with one or more sureties to the satisfaction of the - 
Secretary of the Treasury, for the faithful performance of 
the duties devolved upon them. ; 

Sec. 15. And be it further enacted, That all laws for the , 
government of the Mint and the officers thereof, in relation 
to the receipt, custody, and payment of deposits, and the 
settlement of the accounts thereof, are hereby made obliga- - 
tory upon the said Assistant Treasurer as faras the same ; 
may be applicable. i 

Sec. 16. And be il further enacted, That the sum of six ||! 
thousand doliars is hereby appropriated to the use of the | 
Assistant Treasurer out of any money in the Treasury not | 
otherwise appropriated, to be applied to the payment of the 
salaries of the clerks herein authorized, to the purchase of 
scales suitable for the weighing of bullion and coins, and 
for such incidental and contingent expenses -as may arise 
from the execution of this act; and to the Mint of the United `; 
States at Philadelphia, the further sum of fifteen thousand 
dollars is hereby appropriated to defray the expense of the 

rtation of bullion and coins between the Mint and 
the Assistant Treasurer aforesaid. 


Mr. McCLERNAND withdrew his motion. 
~Mr. BAYLY sent to the Chair a substitute, 
which he desired to have read. 

Mr. McLANE rose to a point of order. He 
had understood the Chair to state that the Mint 
bill was made the special order before the order 
was passed appointing the territorial business. 
He was now informed that the Chair had replied ` 
the other way. 3 : 

The CHAIRMAN stated that he had been in- | 
formed by the Clerk that the Mint bill had pre- : 
cedence in point of time. 

Mr. McLANE (doubtfully heard) said that the | 
point of order he wished to make was, that the 
subsequent order assigning those days for territo- | 
rial business, was equivalent to a two-thirds vote | 
to suspend the rules. There could be no day for | 


territorial business, and the House would have |; whole bill. i! 


ven no force to its order unless it suspended its 
rst order, 5 i 
The CHAIRMAN overruled the point of order. 
Under the special direction of the 
bill had precedence in point of time, and had been | 


a 


would take an appeal, and 
to decide. l ‘ 
der was suspended by the two-thirds vote fixin 


| sued from the assayer’s establishment in California by 


. ernment for the year ending the thirtieth of June, A. D. 


_ or ingot of gold in the resemblance or similitude of the bars 


: false, forged, or counterfeit bars or ingots, knowing the same `. h eE 
i : ment to be in order to this bill, must ‘relate to the 
:: fraud any body, politic or corporate, or any other person-or |; 


; deemed guilty of felony, and shall on conviction thereof be | 7 - 
Poy i A i A ' new Mints elsewhere or the destruction of an old. 


| order. 


ouse the Mint '' an amendment to the original bill. 


Mr. McLANE stated that the point of order he | 


ending the rules modified the first order. If the |! 

hair decided against that pent of order, he | 
allow the committee |; 

But it seemed to him that the first or- 


g! 
particular business for particular days. : 
TheCHAIRMAN. Thecondition of business, | 
as the Chair understood it, before the committee, is 
this: The House first made, asa special order inthe | 
business of the committee, the consideration of the 
Mint bill. Posterior to that the territorial bills i 
were made the special order, and after that the bill ' 
providing for the establishment of the Board of 
Accounts was made the special order. If the ar- ` 
gument of the gentleman from Maryland [Mr. 
McLane] was correct, the effect would be to re- | 
verse all the special orders of the House, and to ` 
give a different character to the distribution of | 
business. It would postpone the two preceding 
orders and give precedence to the third, thus re- |! 
versing the intention of the House. The Chair | 
has overruled the point of order offered by the /, 
gentleman from Maryland, and from that decision `; 
the gentleman from Maryland appeals. The 
uestion before the committee is, SHAI the decis- |! 
ion of the Chair stand as the judgment of the |, 
committee? Hi 
The question was taken on the appeal, ' 
And the decision of the Chair was sustained by || 
the committee. (| 
The Crerk then read the amendment offered |! 
by Mr. BayLy. ftis as follows: 
Be it enacted, §c., That the bars or ingots of gold is- `: 


by virtue of the act of the thirtieth of September, A. D. 
eighteen hundred and fifty, entitled “‘ An-act making appro- ! 
priations for the civil and diplomatic expenses of Gov- |; 


eighteen hundred and fifty-one, and for other purposes,” : 
shall be received in Calitornia and Oregon, for the term of |: 
five years from the date of the paseage of this act, in pay- | 
ment of all Government dues and demands, at the value | 
stamped thereon by said assayer. And ifany of said bars or 

ingots of gold which shall be formed at said assayer’s estab- |; 
lishment shail be made of less fineness or value than is in- : 
dicated by the stamp affixed thereto by said assayer, through |. 
the default, or with the connivance of said assayer, or of |; 
any of the officers or persons who shall be employed in `; 
such establishment for the purpose of profit or gain, or l 
otherwise, with a fraudulent intent, or if the said assayer 


' or any of said officers or persons shall embezzle any of the | 


metal of gold which shall any time be committed to their | 
charge, or the charge of any of them, for the purpose of be- | 
ing formed into bars, or shall embezzle any of the bars of 
gold stamped by said assayer, the said assayer and every | 
such officer or person who shall commit any or either of the | 
said offences, shall be deemed guilty of felony, and shall, 
on conviction thereof, be punished by fine not exceeding 


$10,000, and by imprisonment and confinement to hard |: 


labor not exceeding ten years, according to the aggravation | 
of the offence. And if any other person or persons shall 
falsely make, forge, or counterfeit, or cause‘br procure to be 
falsely made, forged, or counterfeited, or willingly aid or as- 
sist in the falsely making, forging, or counterfeiting any bar 


or ingots of gold which shali be formed and stamped under 
and by virture of said act, or shall pass, utter, publish, or |i 
sell or attempt to pass, utter, publish, or sell, or shall bring | | 
into the United States trom any foreign place with intent | 
te pass, utter, publish, or sell, as true and genuine any such °° 


to be false, forged, or counterfeited, with the intent to de- 
persons whatsoever, every person so offending shall be | 


punished by fine not exceeding 5,000, and by imprison- 
ment and confinement to hard labor not exceeding ten years, | 


according to the aggravation of the offence. ji 

Mr. SCHENCK wished to inquire whether the 
gentleman from Virginia [Mr. Bay1y] offered his 
substitute as an amendment to the substitute of- | 
fered by the gentleman from Pennsylvania? [Mr. «= 
CHANDLER. | 


The CHAIRMAN said that it was a substitute || tak 
. to the substitute of the gentleman from Pennsyl- | 
`- the Chair. 
` He knew that would not be in order, but he wished 


vania. 

Mr. SCHENCK desired to know whether it 
was not in order firsigp perfect the bill before pro- _ 
ceeding with either of These substitutes? The sub- 
stitute appeared to him to be a substitute for the 


The CHAIRMAN stated that it would be in | 
Mr. SCHENCK said he would; then, propose | 


Mr. BAYLY. I believe, Mr. Chairman, that ` 


under the consideration of the committee, and had :' I am entitled to the floor. i 


occupied its time, and if the force of the special 
order was to be felt at all in the committee, they 


must continue to carry out the design of the: fl 


House. i 


to address the committee he is entitled to the | 


The CHAIRMAN. If the gentleman desires |i 


oor. 


Mr. BAYLY said: I wish to explain—— 


i 
i 
} 


' age of gold and silver and copper. 
| purchasing a site, erecting a suitable building, and comple- 


Mr. McDONALD said: I rise, Mr. Chairman, 


submitted to the Chair was, that the second vote sus- |: toa point of order; and my point is, that the bill un- 


der consideration is a proposition to erect a Mint 
in New York, and the gentleman’s amendment 
has no reference to that proposition. 
_ The CHAIRMAN stated that it would first be 
in order to perfect the original bill before proceed- 
ing to a vote upon the substitute. 

-Mr. BAYLY yielded the floor. 

Mr. McDONALD said, if the gentleman from 
Virginia [Mr. Bayty] had yielded the floor, he 
had no pn of order to raise. 

Mr. BAYLY said, I have backed out right 
square. [Laughter.] 

The first section of the original bill being under 
consideration, it was read as follows: 


Be it enacted by the Senate and House of Representa- 


` tives of the United States of America in Congress assem- 


bled, That a branch of the Mint of the United States 
shall be established in the city of New York, for the coin- 
And for the purpose of 


ting the necessary combinations of machinery for the said 


; branch, the sum of $225,000 is hereby appropriated, to be 
| paid out of any money in the Treasury not otherwise ap- 


propriated. 
Mr. SCHENCK moved to strike out the above 


: section, and to insert the following in lieu thereof: 


Strike out the first seven sections and insert: 


Sec. ). Be it enacted, &c., That the Mint of the United 
States be, and the same is hereby, ordered to be removed 
from the city of Philadelphia to the city of New York. And 
for the purpose of effecting this object, the Secretary of the 
Treasury is directed, at the earliest practicable day, after a 
suitable building shall be erected as hereinafter provided in 
New York, to cause to be conveyed thither all the bullion, 
and all such machinery, dies, and other movable property 
and fixtures in use of, or belonging to, the Mint at Phila- 
delphia, as can, in his opinion, be removed and used again 


' with advantage to the public interest; to make sale of such 


of the movable property and fixtures, belonging to said 
Mint at Philadelphia as cannot be used again, or moved 


: without loss to the Government; and to pay the proceeds 


of such sale, when made, into the Treasury. 
Sec. 2. That for purchasing a site, and for the erection of 


. the necessary buildings for a Mint in New York, and for 


providing such additional machinery and other necessary 
accommodations therefor as may be required, the sum of 

00,000 is hereby appropriated out of any money in the 

reasury not otherwise appropriated. 

Sec. 3. That all the laws and regulations now in force 
for the superintendence and government of the Mint, and 
the appointment or continuance of ita officers at Philadel- 

hia, shall be and are hereby declared to be applicable to 
the Mint at New York. a: ‘ 


Mr. McDONALD submitted, as a point of or- 
der, that what purported to be an amendment, of- 


i| fered by the gentleman from Ohio, [Mr. Scxencx,] 


was, in point, of fact,a substitute for the whole 
bill, and that it could not now be acted on, as there 


'! was one substitute already pending. 


The CHAIRMAN was of opinion that, for the 
reason suggested by the gentleman from Indiana, 
and perhaps for additional reasons that had here- 
tofore been considered by the committee, theamend- 
ment was out of order. The purpose of the bill 
under consideration was the establishment of 
Mints in New York and in California. The pur- 
pose of the amendment of the gentleman from Ohio 
was the destruction of a Mint in Philadelphia. 
The Chair has heretofore decided that an amend- 


details of the bill, and that it was not in order for 
the committee either to consider the erection of 


Mint. ; 

Mr. SCHENCK was proceeding to address the 
Chair, when 

Mr. McDONALD inquired whether an appeal 
had been taken from the decision of the Chair? 
And if so, whether the appeal was debatable? 

The CHAIRMAN said that no appeal had been 


en. 
Mr. SCHENCK appealed from the decision of 
He did not wish to argue the appeal. 


the committee to understand what he proposed by 


: removing the Mint from Philadelphia to New 


York. 
The CHAIRMAN here called the honorable 
member to order. The appeal was not deba- 


: table. 


Mr. SCHENCK asked for tellers on the appeal. 

Mr. BURT inquired if the committee did not 
on a previous occasion acquiesce in a similar de- 
cision? (Laughter. : g 

The CHAIRMA had so understood it. Never- 
theless, it was in order to try the question again. 


[caught l : E ee 
Mr. SCHENCK desired to inquire if it was 
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not generally known that a large majority of the 
committee did not concur in that decision, but that 
they had not an opportunity of being heard, one 
way or the other. [Laughter.] 

‘The CHAIRMAN, The gentleman can satisfy 
himself on that point from the best information he 
can derive. [Renewed laughter.] ; 

Tellers were ordered on the appeal, and Messrs. 
Fow er and RicHaRDson were appointed. 

The question was then taken, and the tellers re- 
ported 77 in the affirmative, and 44 in the negative. 


So the decision of the Chair was sustained as | 


the judgment of the committee. . 
Mr. BROOKS inquired of the Chair whether it 


would bein order to offer an amendment to the | 


effect, that on or after the Ist day of January, 1853, 
the machinery of the Mint in Philadelphia should 
be removed to New York—the machinery, not the 
Mint? 

The CHAIRMAN decided that the amendment 
would not be in order. , 

Mr. BROOKS said, that he would-not appeal, 
having great respect for the decisions of the Chair, 
[a laugh.] He would move that the approp aon 
of $225,000 be amended by inserting in lieu thereof 


$500,000. 

The CHAIRMAN inquired if it was an amend- 
ment to the second section of the bill? 

Mr. BROOKS replied that it was not. It was 
an amendment to the first section of the bill, in the 
eighth line. 

Mr. B. then said: I make this merely as a pro 


forma amendment, with no desire to have that | 


amount appropriated, but for the purpose of re- 
plying to the exaggerated statements and remarks 
Thich the gentleman from Philadelphia (Mr. 
CuanvLer] has made with reference to the Mint, 
and the appropriations which have been made in 
the cit P New York. After exaggerating the 
probable cos of a Mint in New York to the amount 
of $2,000,000, he entered into an exaggerated ac- 
count of the appropriations which have been made 
in the city of .New York by the Federal Govern- 
ment, which he brings to upwards of seven mil- 
lions of dollars. The object of that sort of argu- 
ment I fully appreciate. It would be just as dig- 
nified and appropriate for me to revive the whole 
history of the United States Bank, and to attempt 
to create a prejudice against the city of Philadelphia 
on that account. But I shall enter into no such 
argument. The appropriations which have been 
made in the city of ew York have been made 
there for the reason that it is the great export and 
import city on this continent. It is there, to a 
great extent, that your Navy is fitted out for for- 
eign voyages. Itis there that disbursements are 
made for contracts in Ohio, Indiana, and other 
States for beef and pork supplied for the get 
and for all other large expenditures. But thé 
money is intended for the people of the agricultural 
arta of the country who furnish the timber to 
Build the ships, and the poe to stock them, 
and a variety of other things, and New York is 
only the paying place. 
xchange being better at New York than at any 
other place in the country, it is the object of con- 
tractors in all parts of the Union to receive their 
money in the city of New York. A person at Indi- 
anapolis, who makes a contract there, desires to 
receive payment in New York; because the money 
is worth half or one per cent. more theré@than else- 
where. Hence it is that the appropriations have 
so swollen up in the city of New York—not be- 
cause they are for the benefit of New York, but 
because New York is the great place for disburse- 
ments. 

The gentleman refers also to our mail steamers. 
Well, sir, these steamers would exist and did ex- 
ist without any Sppropuaaene from Government. 
But the reason why the Government employs our 
steamers is, that we can contract with the Gov- 
ernment to carry the mails fifty or one hundred 

er cent. cheaper than a like contract can be made 
in any other part of the country. These mail lines 
do not bring the specie there. The specie came 
long before the mail routes were established from 
all parts of the world, and would continue to come, 
no matter where the mail steamers might be di- 
rected by the United States Government, because 


gold has a higher value and is worth more than in | 


any other part of the country. It is on that ac- 
count that the city of New York, or the people of 
New York are able to carry the mails fifty or one 
hundred per cent. cheaper than any other port. If 


the contracts which now exist there were given to 
Philadelphia, they would have to charge fifty or 
one hundred per cent. more to do the same work. 
Because, sir, the commerce which goes to New 


| York constitutes the great aggregate of the in- 


the mails. 


| 


| therefore unworthy. I might as well declaim 
against the navy-yard and breakwater at Phila- 
' delphia. But I have entered into no search of the 
| public documents to show how large have been 
the appropriations spent in Philadelphia. 

[Here the hammer fell, the five minutes allowed 


ired.] 
‘i Mr. CHANDLER said: I rise to ope this 
amendment, because I find involved in the amend- 
ment of the gentleman from New York, a mis- 
statement or a false impression I wish to correct. 

l congratulate the people of New York on the 
| assumed fact, that New York is able to carry the 
; mails one hundred per cent. cheaper than Phila- 
| delphia. I do not wish, particularly, to dwell 
on this assertion, but to say a few words in 
. relation to the statements that have been made 


| come of these steamers, and not the paltry sum | 
‘which Government pays for the conveyance of | 


the honorable gentleman under the rule having ex- || 


i 
i 


li in reference to the cost of the Mint at Philadel- `: 


i phia. When the Mint in that city was removed 
i| from Seventh street to Chestnut street, the ma- 
chinery that was removed was worth $240,000. 
And now that the Mint has been established in 


Treasury show that year after year $150,000 have 
been expended in addition, to add to the efficiency 
and extent of the machinery of the Mint. The 
reports of the expense of the Mint year by year, 
do not show this expense. Now, in quoting:the 
expenses of the Mint at Philadelphia, the cost of 
the machiner 
Notwithstanding the amount of money that has 
been expended in this way, more expenditure 
will possibly be necessary to the completion of 
the machinery. In calculating the cost of build- 
ing a Mint in New York, these things ought to be 
taken into account, both in regard to the estimates 


the expenses of the Mint in Philadelphia, and the 
t is possible, that even should it be the fact that 
New York can afford to carry the mails at one 
hundred eg cent. less than Philadelphia, still she 
may not be able to build a Mint for one cent less 
money; and it may yet be a 
Government should transfer these 


uestion whether 
int appropria- 


tions 
[Here the gramen a hammer fell. 
Mr. KING, of New Jersey, moved to amend 


the amendment by striking out ‘$500,000 ” and 
inserting ‘‘ $260,000 ” in leu thereof. 

Mr. K. said: The only object I have in viewin 
addressing the committee is to say, that so far as 


i tion, being as well understood as, in my opinion, 
|| it is likely to be, should be put to the committee 
|! to determine in this form whether the interests of 
| the country will not be advanced by the establish- 
i| ment of a Branch Mint in New-York. I am sure 
|; that if gentlemen will give their consideration to 
|i what I have to state upon this subject, they will 
' see that it is an important question, whether 
; the people shall be taxed to maintain a Mint in 
|; the city of Philadelphia, where it ought not to be- 
:! long, or whether it would not be rather better that, 


| lected in a few yam be enabled to place a Mint 
| in New York of sufficient importance and capaci- 
l; ty to do the work of the country; and, my word 
| for it, whatever the appearances now are, the true 
|, question is, Shall the natiog pay this tax or not? 
|, We are now in the midst è an influx of gold in 
| this country, and no man can tell to what extent 
¡i that influx will go. Whether the Mint in Phila- 
| delphia be sufficient or not for the coinage of all 
this gold, is not the question. The question is, 
whather the country shall be taxed to carry gold 
from the place at which it arrives to the place 


at an expense to the nation, four years’ accumu- 
| lation of which would pay for a new Mint of per- 


uestion: Whether a 


| This is to me the simple 


has not been taken into account. || 


i \ before, that 
| Chestnut street, reports of the Secretary of the 


|. the same time all expense would be avoided 
The attempt of the gentleman from Pennsylva- : 
nia to create. this prejudice against New York is | 


cable to such a case, can be established or not? 
That is the question before us. Every ounce of 


„gold, instead of being carried from its landing-place, 


from the place of its reception, would be i 

the coffers of the Mint ON York, in A 
the United States, free from all risk, free from all 
danger of loss, and all danger of delay, whilst at 
therefore submit to the House whether it s 
not be better to take the question at once upon 
the amendment proposed—to see whether the 


| House is in favor of taxing the nation to support 
a Mint in the city of Philadelphia, or whether it is 


in favor of employing a portion of that money in 
building a Mint in the city of New York. 
_ Mr. CHANDLER. I wish to say a few words 
in reference—. 

The CHAIRMAN. The Chair must state to 
the gentleman from Pennsylvania that the debate 


| is taking a wide latitude, and that it is only proper 


to address the House within purview of the amend- 
ment. Thegentleman from Pennsylvania having 


; occupied the time of the committee upon this sub- 

i ject, the question is now upon the amendment of 

| the gentleman from New York; and it will be only 

i for the gentleman from Pennsylvania to address 

: the House against striking out $500,000, and in- 
serting $260,000. 


Mr. CHANDLER. I shall confine my re- 
marks particularly to that portion of the gentle- 
man’s observations in reference to the expense of 
curying the gold. I repeat, sir, what I have said 
am acquainted with a respectable 
house, to which I have already alluded, that is 
now willing to be at any time ready to carry from 
twenty to thirty millions of dollars of bullion for 
the Government, between the cities of Philadel- 
phia and New York, for the sum of $15,000. 

Mr. PHOENIX inquired whether any further 
amendment was in order? 

The CHAIRMAN said that no further amend- 
ment was in order. 

The question was then taken on the amend- 
ment of the gentleman from New Jersey [Mr. 
Kine] to the amendment of the gentleman from 
New York, [Mr. Brooxs,j and decided in the 


| negative. 


' that have been made by friends of the bill, as to + 


robable cost of establishing one in New York. : 


I am able to judge, it is much better that this ques- . 


_ And when I see gentlemen opposing this propon: 


he question then recurred on the amendment 
of the gentleman from New York, [Mr. Brooxs,] 
which was taken and decided in the negative. 

So the amendment was lost. 

Mr. MORSE moved to amend the bill by striking 
$225,000 out of the first section and inserting 
$1,000,000, if it was in order. 

The CHAIRMAN stated that it was in order. 

Mr. MORSE said: I simply wish to express 
my opinions in relation to this question, the dis- 
cussion of which seems to me almost entirely to 
be confined to the members from the cities of New 
York and Pennsylvania. We have had some very 


| interesting discussions as to the merits of these 


two great commercial emporiums, of which every 
American is justly proud. I now merely desire 
to give the reasons why I offer my amendment, to 
appropriate $1,000,000, if that sum be necessary, 
to establish a Mint in a place where the commerce 
of the country indicates that it Should be estab- 
lished, from the fact that the bullion arrives there. 


tion—when I see gentlemen from Philadelphia 
placing themselves in hostility to it, I desire sim- 
ply to say to them, that in thus resisting the 
wants of the commerce of this country, they are 


_ doing that which is ‘diametrically opposed to the 
. interests of the whole country. 


|| by remitting so much of that tax as would be col- | 


New York has a right to expect, along with 


_ other portions of the United States, that all its bul- 
_ lion shall be coined as soon as practicable, after 
: touching our shores, whether imported from the 


' Pacific coast, or from foreign nations. 


I say to 
those gentlemen from Pennsylvania who oppose 
this bill—andI say it in all frankness—that if they 
persist in resisting the natural indications of 
the wants of the commerce of the country that 
there shall be a Mint in New York, it will have 


i such an effect that it may lead to the abolition of 


where it is to be coined, a distance of ninety miles, ` 


‘fection and capacity in the city of New York. | 


h Mint offering all the conveniences that are appli- - 


the Mint in Philadelphia altogether. I venerate 
all time-honored things. I respect the good old 
State of Pennsylvania, for it is a fine Democratic 
State. I am willing to concede all that the inter- 
ests of the Union will allow, to the State of Penn- 
sylvania; but if she uses her influence to prevent 
the establishment of Mints in plages more suited 
for such institutions than herself, I should feel it 
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to be a duty to vote for abolishing her Mint. We | bullion which he is obliged to insure and transport | ginia [Mr. BavLy] says that the Committee of 


ought to place our Mints where they are most | 
required. We should place one in New Orleans, . 


to Philadelphia. This he would not pay if the 
Mint was established in New York, where he 


to coin all the Mexican silver that flows in there, `i could at once treat his bullion as money, imme- 


and the gold imported from California and else- ' 
where. 
introduced, I should feel it to be my duty to | 
vote for the abolition of the Mintsin Pennsylvania, | 
in North Carolina, and in Georgia, where the exi- | 
gencies of the country do not require them. 

It is not for our Government to aid in monopo- . 


say, should a proposition to that effect be |! 


! diately on its arrival in New York, and realize it 
at once as so much money in New York, while 
in Philadelphia it would be dead capital until after 
coinag! 

Mr. 
Maryland [Mr. McLane] suppose that Baltimore 
| is nearer New York than it is to Philadelphia? 


lies of money, or, as somecountries do, of tobacco, ' 
&c. It is the duty of this Government to exercise ` 
its power in such a manner as will be least oner- 
ous to the commercial interests of the country. It 
ia the duty of Government to provide for the coin- : 
age of its bullion in such places as the largest | 
amounts arrive. A Government has no right to 
tax the people, and cause loss of time and interest 
to owners of bullion from rendering it necessary i 
to the bullion a distance to be coined. If 
the Mint at Philadelphia cannot coin the bullion ' 
of the country without this delay and expense, 
and if an additional expenditure must be made for » 
the pares: of rendering the Mint more efficient, 
let this additional expenditure be made in estab- ` 
lishing a Mint at New York. The gentleman 
from Pennsylvania [Mr. CuanpLer] tells us that 
an additional appropriation is required that ought | 
to be given to the Philadelphia Mint. 

_ I expect that, if this opposition is persisted in, 
it may lead to the abolition of the Mint at Phila- 
delphia altogether. Iam willing that a portion of 
the gold shall be continued to be coined at Phila- 


= delphia, but that the appropriations are to be 


solely expended there, and that the country at | 


large 
tablished in the wrong place, I cannot consent. 
[Here the hammer fe 4 i 
Mr. McLANE, of Maryland. I propose to 
amend the amendment of the gentleman from Lou- 
isiana, [Mr. Morse,] in which he fixes the sum 
at one million of dollars. That sum is unneces- 
sarily large to carry out the object proposed by 
that gentleman. i 
that is, that the Mint of the United States should 
be established in the city of New York. 
think it admits of doubt, as an original question, 
that the Mint of the United States should be es- 
tablished in the city of New York in preference 
to iia ere city of the Union. The sum of 
$250,000 is perhaps sufficient for such purpose. It 
would be necessary in the bill to 
time should be fixed at which the 
into operation in the city of New York. The sum | 
of $250,000, I think, would be sufficient for the | 
pe of a lot and the partial erection of a 
uilding. But I cannot consent, in disposing of 
this question, to go into this controversy between | 
the cities of Philadelphia and New York, as to | 
how many thousand dollars the Mint will cost in ; 
this or that place. I have no dambt that the estab- | 
lishment of the Mint in Philadelphia cost one mil- ! 
lion of dollars before it was fully established in 
that city. I offer, as an amendment to the ques- ` 
tion now pending, to strike out the words ‘‘ branch 
of,” in the third line of the first section of the bill. 
The effect of this amendment will be to establish 
the Mint of the United States in the city of New 
York. The amendments which will be necessary 
to be made in the other sections of the bill will be 
very immaterial and easily reached. 
here is no immediate necessity of raising this 
amount, because the sum of money is too large for 
present expenditure, and because the gentleman 
from New York, (Mr. PHanrx,] a man of great 
experience, has pledged himself that a quarter of 
a million of dollars is enough to build a Mint. I 
shall oppose the motion to raise the sum to one 
million, but I move to strike out the words ‘branch 
of.” The force and effect of this first section will 
be to transfer the United States Mint to the city 
of New York, if this motion prevails. 
Now, sir, reference has been made by gentle- 
men who have spoken, to the other cities of the 
Union. An appeal has been made to the com- 


přovide that the 


mercial interests of these cities, to resist the ag- 


grandizement of thecity of New York. Such ap- 
peals are made to have an effect upon the decision 
of this question. With me they have very little. 
This question is a large commercial question, far 
above any rivalry between this or that city. 

A merchant of the city of Baltimore now pays 
one anda half per cent. at this present time on 


should be taxed to support such a Mint es- |; 


I entirely concur in that object, | 


I donot | 


int should go | 


Mr. McLANE. The difference is this: that 


| when bullion arrives in New York it would be |. 


‘ carried without any additional expense and insur- 
ance, or any cost of transportation. Now, sir, if 


bullion is shipped to PhiladelpMia, the insurance _ 


: must be paid and the charge for transportation 
must be also paid, an amount, I believe, of one 
half per cent., not to speak of the loss of interest; 


for in New York, where his business connections | 
would exist, his bullion, as has just been remarked : 


on, would be money-——while in Philadelphia, 
where he would have no trade or business con- 


nections, his bullion would be dead capital until |, 


coined and transmitted to Baltimore. It was this 

very difference between a-commercial emporium 

and an interior manufacturing city, that made the 

propriety of transferring the Mint establishment 

of the United States to New York. This transfer 

of the Mint to New York would dispense with 
: all branches elsewhere, except, perhaps, in New 
Orleans, and this transfer he was ready to make. 
But he was unwilling to vote branch after branch, 
leaving the principal Mint in Philadelphia. He 
deemed this an unstatesmanlike mode of dealing 
with the question. 

{Here the hammer fell.] 

| Mr. McCLERNAND. What is the state of 


i the case? 
: The CHAIRMAN. It is in order now to 
entleman from 


; amend the amendment of. the 


, Louisiana, [Mr. Morsg,] which is a proposition :: 


- to provide $1,000,000 for the establishment of a 
` Branch Mint in New York. 

Mr. McCLERNAND. I propose to amend 
| the amendment by changing it to $900,000. 

Mr. Chairman, represent a section of the coun- 


Yo 


» ings on this subject, I stand imperially 
i these two cities as to the question of a lo 
' the Mint. If I have come to any conclusion upon 
:' the subject, it has not been from the arguments 
| which have been arrayed here pro and con in re- 
gard to this measure. I had occasion_some few 
years ago to investigate this subject. From read- 


| 
between 


from the grounds taken by the President upon this 
subject at the time this matter was discussed be- 
fore, I became convinced that the public interests 
required a Branch Mint to be established at New 
York. I must say, in justice to the gentlemen 
who have 
opinion which I then entertained has been con- 
! firmed by the weight of argument which has been 


‘ employed by those in favor of the establishment -: 
It has been objected, : 
i; however, by one or two gentlemen, that the con- `: 
| dition of the Treasury at this time is unfavorable | 


, of a Mint at New York. 


:| for the appropriation of such a sum of money as 
n may be necessary to establish a Mint at New 


i York. This argument is repeated by the gentle- 
i: man from Virginia, [Mr. Bayty,] the chairman of | 
I submit :` 


‘| the Committee of Ways and Means. 
‘| whether it is fair to visit upon the project of a 
| Mint at New York the responsibilities and all the 
| extravagant expenditures which may be incurred 
‘|in consequence of other appropriations which have 
; been made in former years? 

I submit whether other appropriations have been 
| made of more advatdlage to the country than this 
‘| will be. I think there can be no doubt upon this 


1 


i point. I might answer my friend from Ohio [Mr. : 
| Scuencx] by referring to the action of Congress ` 
afew years ago, in the appropriation of a sum of ; 
money for the establishment of a custom-house at `| 


į 


i 


.| Cincinnati. I doubt very 
| propriation was required, 
i 


| as now for an appropriation of such a character. 


much whether that ap- 
and whether the-con- 


|| I doubt very. much whether the receipts of cus- ,: 


| toms.at Cincinnati will ever pay the cost of the 
: custom-house in that city. 


e. 
CHANDLER. Does the gentleman from =. 


somewhat remote from Philadelphia or New | 
rk. 1 believe, if I understand my own feel- : 


cation of 


ing the reports which had been submitted by the ; 
Secretaries of the Treasury at different periods, and | 


participated in this debate, that the | 


dition of the public Treasury was as favorable then '; 


y friend from Vir- ,. 


i| Ways and Means decided against this appropria- 
‘| tion upon one single ground, that the time was in- 
| opportune. 
| ask if it has always been inopportune—was it 
‘' so at the last session? If so, why was ana pro- 
ut pen recommended at a former period? Sh it 
‘has been shown by the gentleman from New Jer- 
sey, (Mr. Kive,] that this measure is one of econ- 
omy, and not one of extravagance. It has been 
shown by him, that the public money will be saved 
in the erection of a Mint at New York, and there- 
fore the argument that it will cost the Treasury 
“an expenditure of the public money falls to the 
ground. Such a measure as is contemplated here 
combines, perhaps, both these principles, that it 
will economise the public expenditures, and save 
the money of the people, without which: 
[Here the hammer fell.] 
Mr. SACKETT said, he was opposed to the 
amendment offered by the gentleman from [I]linois; 
1! but he rose mainly to state’the reasons why there 
:, Should be a Branch Mint established in New York. 
The price of currency, like everything else, 
| depends on its supply and cost of production. 
‘| Now, sir, the cost of producing coin 1s made up 
i| of various items; and among them, in this coun- 
i try, is the cost of sending the bullion and gold 
| dust out of the way—sending it a hundred miles 
i| from where it reaches the country, to have it 
|| coined into money. Gentlemen representing va- 
ious commercial points in the country have shown 


i| ri 
'| that this expense is at least one per cent. on all the 
l coinage of the country. This, at $50,000,000, 
‘! would be $500,000. According to the argument 
|, of certain gentlemen, we are to continue this tax— 
i; are to continue to thus increase the cost of cur- 
i! rency—to enable the city of Philadelphia to con- 
i| tinue the monopoly she now holds of the national 
| coinage. What increases the cost of coin dimin- 
| ishes in the same degree the price of the other 
productions of the country. If we add one cent to 
‘the cost of a dollar, we take one cent from the 
\; amount of wheat and cotton that would otherwise 
; bring a dollar. This is a plain proposition—one 
to which I invite the attention of the committee. 
Shall we compel the people to pay this hundred 
and one cents, in their produce at ninety-nine 
cents, when, by judicious legislation, we can bring 
cash to its par value? 

The distinguished gentleman representing Phil- 
adelphia has told us that gold landing in New 
York, can be transported to the former city for 
$15,000 a year. This I deny; and I think so ex- 
: traordinary a proposition has been before fully 
‘answered. But, if true, it presents no proper 
statement of the case. Let us look at it in a prac- 
tical point of view: A citizen landsin New York 
|| with $2,500 worth of gold. He wants it coined. 
i He finds he cannot do so without going to Phila- 
delphia, or submitting to brokerage—to a com- 
mission for an agent to do his business for him. 
This is a practical case. I doubt whether there is 
a single member of the committee who does not 
believe it will cost such individual $25 to get his 
'r dust reduced to money. How is this made up? 
Why, say twenty-five days’ time, his expense 
; waiting, cost of himself or agent, or insurance, 
and cost of transporting the gold to Philadelphia. 
i Now, sir, here is a true presentation of the whole 
questiorf. Shall this expense be continued or 
stopped? We may relieve the country of it. If 
we continue it, we do so to support this monop- 
oly; we do so against the laws of trade—against 
the well-known business demands of the country. 
‘I am for the passage of this bill. 

Practically, we might as well place the custom- 
house of New York (where near thirty millions of 
| the revenues of the country are paid) in Philadel- 

phia, as the Mint. I will admit such an arrange- 
'; ment would be expensive and ridiculous; but, to 
“my mind, no more so than to have the Mint where 
itis. It may be more absurd in degree, but it is 
no more a violation of sound principles. . 

Mr. McILANE, of Maryland, wished to submit 
‘an amendment. ; 
The CHAIRMAN stated that it was not in 
: order to offer an amendment, as there was an 
i: amendment to the amendment now pending. 
| - Mr. McLANE asked leave to specify the nature 
‘ of the remarks which he designed offering. 

The CHAIRMAN thinks they cannot be in- 
; dulged in without the unanimous consent of the 


committee. 


| 


416 
oo 
Objection was made. 
The question was then taken u 
ment of Mr. McCuernanpv to 
and it was not agreed to. 


n the amend- 
e amendment, 


Mr. SCHENCK wished to move an amendment i 


to the amendment, if it was in order. 

The CHAIRMAN said, it would now be in 
order. 

Mr. SCHENCK then moved to amend the 
amendment of the gentleman from Louisiana, [Mr. 
Monrse,] by striking out ‘‘one million dollars,” 
and inserting ‘* one dollar.” 

Mr. S. said: Mr. Chairman, this discussion has 
thus far been carried on in the form of a contro- 
versy between the cities of New York and Phila- 
delphia. Now, I have never yet had the pleasure 
of residing in either of those cities 

Mr. JONES (inter 
of order, and said: The rules of the committee 
allow each member five minutes’ time, in explana- 
nation of his amendment. The general debate on 
this bill has been closed by order of the House. 
Now, upon a motion to fix the amount required 
to be appropriated to erecting a building for a Mint 
in New York, I hold that it is not in order to 
go into any general debate as to the policy of es- 
tablishing a Mint at New York or Philadelphia. 


The rules of the committee require that gentlemen | 


shall confine themselves strictly to the amendment 


ending. 

The CHAIRMAN. +The gentleman from Ohio 
will proceed in order. 

Mr. SCHENCK (resuming) said, the gentle- 


man from Tennessee [Mr. Jones] must be very 


wise to know what my remarks were going to be | 


when I had not finished the first sentence. 

But I was proceeding to say, my amendment 
proposes to reduce the amount to be appropriated 
for the establishment of a Branch Mint in the city 
of New York from one million to onedollar. Now, 
everybody knows that that sum will not be suffi- 
ciently large to establish a Mint; my reason for 
making this motion is, for the purpose of saying a 
few words in relation to this controversy. It has 
thus far been regarded in the light of a controversy 


between the cities of New York and Philadelphia. | 
T will say that I do not regard this question in this |: 


light. It is one in which the whole country is in- 
terested, one in which every section of the country 
is interested, and my constituents amon the rest; 
and I wish it so to be regarded in this House. 
I believe we have already three or four more 
Branch Mints than the interests of the country re- 
ire, and I am‘opposed to multiplying them further. 
here is the necessity of establishing any more 


Branch Mints? Why, the whole kingdom of Great | 
Britain, I believe, has but one Mint, which does |} 


the work of coinage forthe wholekingdom. France, 
which has a larger specie currency than any coun- 
try on the face of the globe, has but one single 
Mint, and yet we have already four and are now 
talking of establishing new ones. I do not see any 
necessity for this. I do not see the necessity of 
our establishing half a dozen Mints while other 
countries, having a largex specie circulation than 
ours, need but one. 

If you wish to establish a uniform specie cur- 
rency in the country, and if the means for coin- 
age are not sufficient to meet the wants of the 
country, then increase the apat of the United 
States Mint sufficiently to meet the wants of the 
country, instead of inereasing the number of the 
Branch Mints. 

This question has become one of mere popu- 
larity. ‘There seems be a general scramble to get 
a Mint jotted down in ay city, in every village 
in the country. You might as well apply the 
principle to the General Post Office, and establish 
a General Post Office on all the great post office 
` Hines in the country, whenever the people living on 


those lines thought they needed one. Now, it |! 
seems to me, that instead of extending the num-. 


ber of Branch Mints in the country, we should 
curtail them. We have already a Branch Mint at 
New Orleans, one at Charlotte, in North Carolina, 
and another in Dahlonega, in Georgia, besides the 
Mint in Philadelphia. N 

tablish two more, at New York and California, 


when we have no need of but one. 

_ Now, sir, I submit, that if this Mint is estab- 
lished, it ought to be established in New York. I 
believe the best thing we can do would be to trans- 
fer the Mint from Philadelphia to New York, and 


osing) rose to a question |; 
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I intend, if the opportunity offers before this sub- 
| ject is disposed of, to move that it be so trans- 
| ferred. 

Here the hammer fell.] 
r. PHCENIX. On Friday last-— 

: Mr. CHANDLER, (interrupting.) The gen- 


ment. 
| Mr. PHGENIX. I will then say, sir, that Iam op- 
` posed to theamendmentof thegentleman from Ohio, 


: tion of the Mint in New York. 
the bill as it came from the Senate. I now 

‘leave to avail myself of this occasion to make an 
explanation, to suain the remarks made by me 
in debate on Friday last. 

TheCHAIRMAN. This can enly be done by 
unanimous consent. — 

There being no objection, 

Mr. PHGENIX continued: On Friday morning 


| stated that the interest on the $5,000,000, loaned by 
| the Government to the Mint at Philadelphia to 
enable it to repay the depositor of coin at an earlier 
| day than it had been before accustomed to do, was, 


ow it is proposed to es- |: 
: : Audie ; |; be reported. 
making, actually, six Mints in, the United States, |: 


at the rate of six per cent., a charge upon the 
country of $300,000 annually, to sustain the Mint 
in Philadelphia, in addition to the cost of 


transportation, insurance, and loss of time on! 


_ $33,000,000, estimated at three-fourths of one per 
` cent., amounting to $267,500,000, making to- 

gether $547,500. It was said in reply, that this 
', 35,000,000 was only in the Sub-Treasury, and 


the Director of the Mint being the Assistant 
Treasurer at Philadelphia. 


will state that I have before me the report of the 
Assistant Treasurer at Philadelphia. 


1850, $446,921 39, taking no notice whatever of 


more promptly the coin to depositors for their 
bullion. 


‘ gurance, and loss of time, I have before me also a 
statement, showing that on the 9th of March, one 


from California, $111,059 88; it was immediately 
transmitted to Philadelphia, and returned to New 
York on the 5th of April. The expense attend- 
ing this transaction was one fourth per cent. on 

111,059 88.......cececrccceernvereees 


nterest for loss of time PES ris 348 61 


sessso 


Making . se ssesesesores 
| for no reason whatever, except the location of the 
Mint; every dollar of whic would have been 
saved had a Branch been established in the city of 
New York. 
| The question was then 
ment to the amendment, to strike out ‘“‘ one mil- 
; lion,” and insert ‘‘ one dollar,” and decided in the 


ee es 


‘ negative, without a division. 
o the amendment to the amendment was not 
agreed to. 
. Mr. McLANE, of Maryland. I now move to 


` add to the amendment of the gentleman from Loui- 
siana, the following: 
“ Provided, That the Mint of the United States shall be 
' removed from the city of Philadelphia to the city of New 
: York, but that such transfer shall not take effect until the 
: building and machinery of the Mint are complete.” 

The CHAIRMAN said, the amendment offered 
by the gentleman from Maryland to the amend- 
' ment of the gentleman from Louisiana could not 
: be entertained without overriding the decision 


which the committee have already sustained. 
Mr. McLANE thought t air did not un- 
derstand the effect of his anfendment. It sim- 


| ply moved that the Mint of the United States, so 


‘ was concerned, should be established in the city of 
' New York. 
The CHAIRMAN directed the amendment to 


Thé amendment was again reported. i 

The CHAIRMAN. The Chair decides the 
` amendment to be out of order for the same reasons 
i he has already given. The bill before the com- 
` mittee provides for the establishment of a Branch 


| Mint in the city of New York, and a Branch Mint 


tleman must confine his remarks to the amend- ' 


: [Mr. Scnexcr.]) Hisamendment embraces a much | 
larger sum than will be required for the construc- 
l decidedly prefer | 


beg . 


while the Mint bill was under discussion, I then : 


subject at any time to a call of the Department, | 
To sustain my declarations, Mr. Chairman, I | 


He says, | 
there was in the Treasury onthe 31st December, | 


| the $4,880,000, deposited by the Government with ` 
| the Director of the Mint to enable him to return | 


On the subject of the cost of transportation, in- 


; of the first houses in New York received in bullion ;; 


4278 34° 


$625 95` 


taken on the amend- `: 


' far as the legal idea of the existence of the Mint : 


culation? And now at this 


i| in California. The amendment to the amendment 
i| contemplates the destruction of the Mint in Phila- 
i| adelphia by its removal to New York. The Chair 
| understands the Mint at Philadelphia to have been 
| established by an act of Congress, and the act 
‘locating the Mint at Philadelphia to be a part of 
the law; and the effect of this amendment, there- 
fore, must be to repeal that law, and therefore can- 
not be in order as an amendment to the bill. Does 
, the gentleman from Maryland appeal? 
r. McLANE. Not at present. 

The CHAIRMAN. The amendment is open 
to amendment. 
| Mr. McLANE stated an amendment verbally, 
i| to be inserted after the word ‘‘ Mint” in the first 
|| section, providing that the legal existence of the 
| Mint of the United States shall be in the city of 
|i New York. 
|| The CHAIRMAN asked the gentleman from 
| Maryland to reduce his amendment to writing. 

Mr. McLANE said he had nothing to propose, 
unless the Chair was disposed to entertain some 
| amendment. He did not wish to submit his 
‘| amendment to writing unless there was some hope 
‘i of its being entertained. 
i| The CHAIRMAN said he was not willing to 
trespass on the time of the committee by arguing 
| that point with the gentleman. 
| Mr. McLANE withdrew his amendment. 
| "The question was then taken on the amandment 
‘| of Mr. Morse, and decided in the negative. 

Mr. SCHENCK said: While I was proceeding 
to address the committee when I was last up, the 
|| gentleman from Tennessee [Mr. Jones] cut me 
off by raising a point of order, and the Chair will 
i| recollect he did not allow me time to explain. 
i| I now move to strike out the first section of the 
bill altogether. [The first section is published in 
|| a preceding column.] 
i| Mr. S. said: The Chair, I recollect, once on a 
former occasion entertained an amendment to 
strike out the Branch Mint in California. 

The CHAIRMAN. Does the gentleman from 
Ohio move any amendment? 

Mr.SCHENCK. Yes, sir. I move to strike 
out the first section of the bill altogether. I re- 
marked that the Chair entertained an amendment 
: on a former occasion very similar to the one I of- 

fered here this morning, to remove the United 

States Mint from Philadelphia to New York, 
|| which seemed to be out of order. I have nothing 
to say in relation to this decision. I only hope 
i| the reporters will notice this fact which I have 
‘mentioned. This is all the revenge I want on the 
Chair. 

The CHAIRMAN. ‘It was the committee 
i pe decided the gentleman’s amendment out of 

order. 

Mr. SCHENCK. Precisely. And this is the 
i| only revenge I want. I have now moved to strike 
out the first section of the bill, and if it will not 
| operate to transfer thè Mint from Philadelphia to 
ew York, it will, at least, enable me to submit 

another reason or two why a Branch Mint ought 
not to be established in New York. I was re- 
ii marking, when I was up before, that a disposition 
_is manifest throughout the country to popularize 
everything. Instead of increasing the force in 
`i the United States Mint at Philadelphia, when we 
'| find its capacity is not sufficient to meet the wants 
il of the country, we are, as it were, making new 
i Mints in all parts of the country. This Califor- 
ii nia gold excitement is not the first gold fever we 
i| have had in this count You remember when 
gold was first found in North Carolina and Geor- 
gia, the country was all alive with excitement in 
‘relation to it. It was thought absolutely neces- 
sary that there should be a Branch Mint estab- 
lished in each of those States forthwith, and they 
were jotted down one at Charlotte and the other 
at Dahlonega, though I do not know whether the 
' latter place was ever known as a village before. 
'| Well, the Mintsat those places made some progress 
in coining at first, until it was found that every 
: dollar coined at those places cost the Government 
| about a dollar and a half. Since then they have 
' fallen off, so that their existence at present 1s only 
‘nominal. Now, would it not have been better to 
: have increased the capacity of the Mint at Phila- 
| delphia, to have put in more machinery, and made 
: it capable of meeting the demand of increased cir- 
resent time, instea 
ranch Mints, woul 
ciency 


i 

1 
1i 
|i 


: of increasing the number of 
it not be more advisable to increase the 
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of the Mintin Philadelphia? This is precisely the 

purpose for which I made a praposition, and 

which I conceived to be in order; but, if I can- | 

not accomplish that object at present, I shall op- 

pore he establishment of a Branch Mint in New 
ork. 


I believe the good sense of the people will, in 
time, see the propriety of having but one Mint, 
and I think that Mint ought to be in New York; 
but I do not wish to see a branch of the Philadel- 
phia Mint established there. I do not think it ad- 
visable that the Mint in Philadelphia should put ': 
feelers and tenders through all the different sec- ' 
tions of the Union. It seems to me entirely un- |: 
necessary. It would much better subserve the i; 
interests of the country by concentrating a force ': 
sufficient at one point to meet the increased circu- 
lation in the country. 

i have been led to make these remarks, because I 
I do not think this is a question between New York ji 
and Philadelphia alone, but it is a question in which || 
the whole country is interested, and we ought not to j 
regard it as a controversy between those two cities, 


i contract for carrying 
| adelphia? 
| contract for carrying corn or 


| 
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phia. I would like tọ see the man who would un- 
dertake to insure that amount of money; and I 
would like to see the man who would undertake to 
insure him. Suppose half a million dollars were 
lost, who would pay it? The Government. If 
there isany losa whatever, you may be assured 
the Government will have to pay it in the end. 
But again: What right has the Government to 
gold from New York to Phil- 


She no more right than she has to 


the places where Mints have been eatablished in 
Georgia and North Carolina. In supposing that 
a Branch Mint in New York might in time be- 
come similar to these Mints, the gentleman has 
done New York great injustice certainly, and to 
the principles and laws which regulate commerce. 


The difficulty is, that we cannot bring this com- 
; mittee, as I think, to a single point. 


` able 
our, or any other ` the work that she performed hitherto, but I say 


} We do not 
that the Mint at Philadelphia has not been 
, by great effort, to perform double and triple 


article of merchandise. It is the business of the | now, that the Mint at Philadelphia is not capable, 


Government to coin money at the proper place, 
but it has no right to exercise its powers of sov- 
ereignty in contracting with an Express Compan 

to transport $50,000,000 belonging to the people 


: of this country, from one part of the country to 


another, or from one city to another; nor is it 
right to make them pay a quarter of a million of 
dollars for transporting that gold to and from New 
York to Philadelphia. A quarter of a million is 
as little as the cost of transportation can be esti- 
mated at, Nocompany will undertake to carry it 


in which the rest of us feel about as much interest | for $15,000, and provide parties for its insurance. 
as the woman did in the fight between her husband || The Government will stand behind, and if half a 


and the bear. 

{Here the hammer fell.} 

Mr. GORMAN said: Mr. Chairman, the prop- 
osition of the gentleman from Ohio (Mr. Scnencx] , 
to strike out the first section of the bill, I regard 
asa test upon the point at issue a8 to whether 
we will establish a Branch Mint in New York; ; 
for if the first section is stricken out, the whole - 
bill, or at least the object of the whole bill, must 


necessarily be defeated. My object in taking the : 


floor is not to make a speech, but to call the atten- . 
tion of the committee to the effect of the amend- 
ment of the gentleman from Ohio, which, as I 


said, will be to bring the committee to a direct vote `; 


upon the bill itself. 

For myself, I am opposed to the establishment 
of a Branch Mint in New York, California, or any 
other place so long as the finances of the country | 
remain in their present condition. I suppose this 
question has been debated sufficiently to be well , 


understood; I therefore ask for tellers upon the |i 


adoption of the amendment. 

r. BROOKS said: Before the vote is taken 
upon this question I wish to submit theamendment 
which I have sent to the Chair, to come in at the 
end of the first section of the bill proposed to be | 
stricken out. 

It was read, as follows: | 


And that until the New York Mintis iu action and use, 
the Secretary of the Treasury shall make a contract i 
with some competent party at a security of not less than |j 

000,000, for the transfer of gold and silver to and from | 

e Mint of Philadelphia, for which not over $250,000 shall ` 
be paid. b i 

Mr. B. continued. My object, Mr. Chairman, || 
in proposing that amendment is in order to reply |, 
to the argument of the gentleman from Penn- | 
sylvania (Mr. Tompson] representing the Erie ʻi 
district, that a ton of gold can be transported as | 
cheaply from New York to Philadelphia as a ton | 
of iron; and also to the argument of another gen- 
tleman from Pennsylvania, (Mr. CuanpLeR,) that 
an express company would transport the gold to }| 
and from New York to Philadelphia for the sum 
of $15,000 per annum. 

he argument of the gentleman from the Erie | 
district (Mr. Tompson] is hardly worth replying | 
to. A ton of gold cannot be transported as cheaply ` 
as a ton of iron. Itis absurd; the argument an- - 
swers itself. You might as well undertake to- 
e human beings according to their weight—to 
tumble men, women, and children on to the scales . 
to be weighed, and then transport them by the ton | 
asso much bacon. It would be just as consistent 
to talk of persons being charged at dinner or sup- ‘| 
per by their size. There is no weight in the argu- | 
ment whatever. Nor is there any more weight in | 
the argument of the gentleman from Philadelphia, | 
Mr. Cuanpixrr,] that an express company will, |; 
or the consideration of $15,000, undertake to , 
transport and insure from thirty to fifty millions | 


: million is lost, the Government will have to sus- 


with all its improvements, to coin enough to meet 
the demands of the country. If you reduce the ` 


. basis of the coinage lower, and have a variety of 


_ coins—an average between the large and small— 
instead of double eagles, you will reduce its ca- 
i pacity one half. I say more, that if the Mint 
i was equal to the utmost the country required, a 
heavy tax would be laid upon the country to take 
the gold to and from New York to Philadelphia. 
My word for it, Mr. Chairman, if you put a 
Mint in New York, with the trade which now 
continues to supply the gold to any extent there, 
ou will never see an ounce of uncoined gold in 
hiladelphia, unless it should be taken there from 


, tain the loss. It is said the Express Company '| New York. The laws of trade will settle the 


| lost a sum of money the other day in coming from | question, and a partiality of one place over another 


. Philadelphia to Baltimore, amounting to $10,000, 
: only a few hundred of which have been found. 

But what is this com to from thirty to fifty 

millions per year? You might just as well under- , 

take to transport human beings by railroad accord- ` 
; ing to their weight, or to charge for their dinners 
and suppers according to the latitude and longitude 
' of each individual, as to talk of the inhabitants of 
| these two cities, one numbering 700,000, and the 
: other near 500,000 inhabitants, transporting —— 


{Here the hammer fell.] i 
Mr. EVANS, of Maryland, opposed the bill, 
‘ because of the great public debt and the indispens- , 
| able necessity of hysbanding all the resources of | 
Government by avoiding every expenditure not 
imperatively demanded by the necessities of the 
| country. In reply to the argument that the Mint 
! should be in New York because the greatest im- : 
the situation of all the foreign Mints was at a dis- 
tance from the place of importation of the specie, 
which was, he maintained, not a disadvantage 
when the Mint was situated near the centre of 
popūlation to which the coinage was to be distrib- | 
uted. 

He also adverted to the exaggerated statements ' 
as to the cost of transporting specie upon the rail- | 
roads; and entered into some extended computa- | 


|| tion as to what the cost ought to be, including | 


the risk of loss with the expense of carriage, to 


|! refute the arguments advanced on this point. 


The question was then taken upon the amend- 
ment oftered by the gentleman from New York, 
{Mr. Bnooxs,] and it was not agreed to. 

The question then recurred upon the amendment | 
offered by the gentleman from Ohio [Mr. ScueNcx] 
to strike out the first section of the bill. 

Mr. KİNG, of New Jersey, inquired if it was | 
in order to propose an amendment? 

The CHAIR @ 

Mr. KING then moved to amend the amendment 


: by striking out from the first line the words ‘branch - 


of,” 

Mr. Chairman, Į wish to lay before the comfnit- | 
tee a few suggestions which 
from the remarks recently made. The last gentle- | 
man who addressed the committee [Mr. Evans] 
compared the country to Austria and France in | 
regard to the location of their Mints. If he had 
shown that there were any ports in those countries 
to which the gold passed in such great quantities | 
as that which comes to New York, he might have | 
pn some effect to his remarks. As they are, : 


from the ports where the gold arrives fall to the ; 
ground. 

I was surprised by the remarks of the gentle- | 
man from Ohio, [Mr. Scuencx,] who compared, ! 


of dollars to and from New York and Philadel- : 


27 


by way of illustration, the city of New York to | 


i: does towards France. 


port of specie was at that point, he instanced that '| South, the Southwest, an 


said it was in order. i 


ve occured to me, |: 


is argument that these Mints are at a distance | 


| will have nothing to do with it. 
| Mr.GORMAN. Mr. Chairman, I do not wish 
to detain the committee. I desire to vote for the 
| proposition of the gentleman from Ohio, [Mr, 
| Scuencx,] as it brings us back to the question of 
the establishment of a Mint at New York. The 
| desperate struggles of that city in relation to this 
| question, indicate the mighty strength and in- 
Auence which that great city can exert upon this 
' nation. Sir, the city of New York occupies a po- 
‘ition this day in regard to America, that Paris 
The city of New York 
| wields more of the destinies of this great nation 
than five times the population of any other por- 
tion of the country. The efforta that are made, 
the arguments that are brought forward, the ine 
fluences that are brought to bear—so powerful jn 
their character—warn the people of the Weat, the 
g the Northwest, what 
| they must expect from the absorbing, mighty, and 
| increasing strength of this city. 
The city of New York controls at the present 
time, with its immense monetary power, thè com- 
: mercial destinies of this Union. ey have linked 
; in with this bill a provision establishing a Mint at 
| San Francisco, which is another evidence of their 
ower. What is San Francisco? It is ashote of 
ew York—for it is the commerce of the great 
city of New York which has built it up—which 
hag increased its population so rapidly—blending 
their interests with hers. The city of San Francis- 
co is nothing more than atype of the great commer- 
cial city of New York. It was remarked the other 
day that New York was to get nothing except what 
she was legitimately entitled to. That city can get 
| anything she demands by the influence she exerts 
| upon the monetary world, and by the powerful 
' influence which hergxtensive delegation can exert 
‘in this body. She can bring to bear here an influs 
ence greater than that of any five States of this 
Union. It is a warning to the people of this coun- 
i try, to beware of the monetary influence of the 
| city of New York or any other great city. I shal! 
| not say a word further, than to direct the atten- 
‘tion of the committee to the fact, that by the 
| amendment proposed by the gentleman from Ohio, 
| (Mr. Scnencx,| we are brought directly to vote 
upon the question of the establishment of the Mint 
at New York. Now, when the deficiency bill 
provides for some seven millions of dollars, and 
| when the postal bill, which we have lately passed, 
| will increase thatamount to nine millions, to be ap- 
| propriated from the public Treasury, I would like 
to ask if it would be expedient, at this time, when 
taking into consideration the agricultural interests 
of that section of the country I, in part, represent, 
for us to vote an additional quarter of a million of 
dollars from the public Treasury, for the purpose 
contemplated by this bill? . 


| 
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Mr. McCLERNAND inquired what “was the 
i estion ? 

Pehe HAIRMAN said the pending question 
was upon the amendment of the gentleman from 
New Jersey, (Mr. Kıne,] to strike from the first 
line of the first section the words ‘* branch of.” 

Mr. McCLERNAND inquired what connection 
it had with the Branch Mint at New York? 

The CHAIRMAN asked if the gentleman from 
Hlinois [Mr. McCLernanp] wished to-propose an 


amendment? é 
. Mr. McCLERNAND, in reply, desired to offer 


an amendment to the amendment offered by the 


Jersey, [Mr. Kine;] and he 
f making a few remarks in 
Gor- 


gentleman from New 
rose for the purpose o ; 
reply to the gentleman from İndiana, [Mr. 
MAN. 
ML SCHENCK rose to a question of order, 
and said: It is proposed to strike out the words 
“ branch of.” He wished to inquire whether that 
` would not leave the section so as to provide for 
the establishment of a Ming in New York? 

The CHAIRMAN replied that it would not 
have that effect. i 

Mr. McCLERNAND. I rise, sir, to reply 
very briefly to the very energetic remarks of the 
gentleman from Indiana, [Mr. Gorman.] That 

entleman has assailed the project of the New 

ork Mint, by appealing to what may be a preju- 
dice growing out of the prepondering numbers of 
the New York delegation on this floor. 
envy which may exist on this subject, ifany does 


exist, should not be allowed to weigh against this : 
measure. It should be judged of according to its : 
Are the New | 


merits. But how stands the case? 
York delegation likely to carry the measure by 
intimidating and overwhelming combination of 
numbers? Hitherto, notwithstanding their num- 
bers—notwithstanding the recommendation of a 
former President and Secretary of the Treasury— 
notwithstanding the distinct annunciation of the 
public judgment in its favor—notwithstanding all 
this, the measure has been from time to time stran- 

led and stifled. And how so strangled and sti- 

ed? Not by any direct objection—not in conse- 
quence of any tangible issue upon the merits of the 
measure—but by incidental considerations, reach- 


ing questions of time and the embarrassments of 


the Treasury. 

Thus the measure has been for several years 
defeated by collateral attacks. Justice has not 
been done to the country on this subject. It is 
time to do so—the country at large calls for it. 
The gentleman from Indiana, however, repeats 
the question before asked by the gentleman from 
the Cincinnati district, in Ohio. He asks, How 
can we, with any propriety, Lieb hag money 
now for this object, when the Treasury is failing? 
For the same reason, why will he vote for the San 
Prancisco Mint? ‘Will it less impoverish the 
Treasury to appropriate money at San Francisco 
than at New York? It has been shown by the 
gentleman from New Jersey, (Mr. Kine,] that 
the measure is one of economy—o 
rather than waste it. The West, particularly, was ' 
concerned in this measure, whieh, if carried into 
effect, would cause large quantities of foreign coin 
to be converted into American coin, which other- ' 
wise would go West unconverted, and consequent- 
ly be unavailable, to a large amount, for the pur- - 
poses of circulation. i 


The simple question was, whether the Mint ‘ 


should remain at Philadelplga, and the Govern- | 
ment continue to be ch ae to the risk and ex- ' 

ense of transporting bullion and foreign coin from 

ew York and back, or whether this shall be 
obviated by establishing a Mint at New York? 
Who can doubt that all the ends of economy, ex- 
emption from risk, and dispatch in business, will 
be promoted by the Mint at New York? The 
location there would save much extra trouble and 
expense. 


r. MEADE said: I 


j 


| 
| 
| 
| 
to ascertain how my vote should be given. I have | 
come to the conclusion, as I think, most who feel | 
any interest in this subject, and whose feelings | 
have not been enlisted by their interests, would | 


ve come, that it would have been best originally 
to have placed the Mint in the city of New York, 


which is the entrepét of almost all the commerce 
oe United States. Yet, having already estab- 
ished it in the city of Philadelphia, it is, at this 


ne to save money | 


: I have listened with some | 
interest to this discussion, with a view entirely to `| 
form my opinions in relation to this question, and |; 
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time at least, very impolitic and unwise to remove 
it; because the Mint in the city of Philadelphia is 
capable for all purposes of coining, not only all 


| It is not because the work cannot be done, that 
| these gentlemen insist upon the establishment of 
‘a Branch Mint at New York; but it is because 
they see it would be more convenient to have it 
| there. Now, sir, we are precisely like the man 
| who had placed his house one hundred yards too 
' far from a spring. The question with him is, 
* Shall he pull it down and put it into a more con- 
., venient spot; or whether he shall, for some time 
‘at least, submit to the necessity of bringing his 
| water one hundred yards further than he need have 

done, provided that he had selected a $ 
| in the beginning??? If this person had money to 
li throw away, and if he had no use for his funds 
l'and was free from debt, owing nobody anything, 
| and wishing to employ laborers, (to use his money 


C house and build another nearer to his spring. 
| But, sir, are we in an analogous position? Had 


j his income would pay, would he be justified in 
| doing it? Iapprehend not. I apprehend he would 


“Lowe $30,000; 1 will at least wait three years, 


further expense.” 

Such, sir, is our condition. 
income and owed no debt, it would be different. 
But, sir, we owe a debt, which will take us at 
least twenty or thirty years to pay; and if we had 
a surplus over the expenses of the country, that 
we could apply as a sinking fund, it might be dif- 
ferent. 
i| understand that for the present year the in- 
` come falls below the expenditures, and it is prob- 
:! able such will be the case for many years to come. 


this person owed more debts than three years of | 


the coin in this country, but also that which is Ji 
imported from Europe and the rest of the world. `; 


roper spot |! 


‘im giving them the means of supporting their fam- + 


| ilies,)\—I say, if he had nothing to do with his © Tih; snes GUNES VENT TE ites Tea ie i à 
| money, } should advise him: to pull down the millions of dollars every year if there had been a Branch ot 


} 
j 
! 
| 


| 


1! say to himself, if his income were $10,000 a year, |! 
Any |, 
until I am enabled to do this, before I incur any |: 


| 
i 
| 
i 
i 
} 
t 
{ 
t 
' 
} 


If we had a surplus | 


; Weknow, and everybody knows, that the Mint : 


i! of Philadelphia is quite adequate for all the pur- : 
oes i from 1st March, 1845, to 30th November, 1848, on transfers 
u POSES of Government, and can coin just as much :. ordered, or deposits by officers of this Government, directed 


', as it pleases. 
[The hammer fell.] 


t 
ii 
} 


eee HALL inquired if remarks were now in 
order? 

The CHAIRMAN replied that they were not. 

The question was taken on Mr. McCriernanp’s 
amendment to the amendment, and it was rejected. 

Mr. HALL inquired what was the amendment 
now pending? 

The CHAIRMAN stated that it was to strike 
out the words *‘ branch of the.” 

Mr. EVANS asked if it was in order to make 
a speech against the amendment? 
| The CHAIRMAN replied that it was not in 
, order, as that privilege had been already enjoyed. 

Loud cries of ‘* Question! question !”’ 


j 


= The question was then taken on the amendment 


‘of the gentleman from New Jersey, (Mr. Kine,]} 


'| Mr. HALL moved to increase the appropria- 


} tion provided for in the first section of the bill, 
| from TAM to 000. 
Mr. H. said: I faily concur with my friend 
! from Virginia, [Mr. Meane,] that we ought, if 
possible, to economize the expenditures of this 
| Government; and I think I have shown by my 


expenditures wherever they can with 
cut down. I have, however, after a full 
investigation of the subject, come to the conclusion 
that the appropriation provided for in this bill is 
one that ought to be made. 

' J think, sir, that the gentleman from Virginia, 


this bill, are mistaken with regard to many very 
_ important facts. “They assert that the Mint at 
! Philadelphia can do all the coinage that is required. 
; On that Į take issue, because the Mint cannet coin 


| money will go there. 


a 


the money in the world in twelve months, it 


not get the money there to coin it. And so with re- 
gard to the Mint in Philadelphia. The report of 


Here there were loud and very general cries of : 
‘¢ Question!’ and much confusion prevailed in the || 


Feb. 4, 
| the Secretary of the Treasury, made in 1844, 
shows that there is an immense amount of coin 
coming into this country in the pockets of foreign- 
ers, that never goes to the Mint at Philadelphia to 
be recoined, and never will, because there is not 
sufficient inducement to the owners of it to take it 
there. I think, therefore, that the gentleman from 
i Virginia is wrong in supposing that the Mint at 
Philadelphia can do all the coinage which we re- 
| quire. I willask the attention of the committee 
| to an extract from the report of the Secretary of 
the Treasury, made in 1849. He says: 

“ With a view to augment the circulation of our own 
coin in our own country, this Departinent bas arrested, as 
far as practicable, the payment of foreign coin out of the 
Treasury, requiring it to be recoined into American coin; 
by which means it has becn enabled, between the Ist 
March, 1845, and the 30th October, 1842, to coin at our Mints 
+ (per tabie K) the sum of 38,717,709,22, which from the Ist 
i of March, 1845, to the ist of March, 1849, must exceed 
| $40,000,000; being a larger sum than was coined in thirty- 
: eight years preceding, from 1793 to 1830, inelusive. But, 
| whilst the Department will have coined, froin the lst March, 
| 1845, to the Ist March, 1819, more than $40,000,000, the 


| 
i 
t 


: amount would have been augnegted to the extent of severad 


| the Mint at the city of New York. This is proved by the 
i fact, that most of the foreign coin sent from New York 
| and other points to Phitadelphia for recoinage has been that 
; portion which was received for Government dues, and 
| transferred, mainly, not by the pcople or merchants, but 
| by the order of this Department, from the several Govern- 
| ment depositories, and but little coin, comparatively, has 
gone from New York, transmitted voluntarily by individi- 
als, for recoinage to Philadelphia. Individuals will not, to 
any great extent, subject themselves to the risk, expense, 
! and delay of this process; whereas, the whole of the coin 


and bullion, amounting to many millions of dollars, that 


' comes to New York by the operations of commerce, or by 
emigration, now a very large sum, would ali be changed 
into American coin if there was a Mint at that city. Hav- 
ing no Branch at the great centre of American commerce, 
| our Mint, notwithstanding the great ability and fidelity with 
| which its business is conducted at Philadelphia, is not, to 
| the extent it should be, the Mintof the people, and conve- 
| nient for the coinage of their bullion and foreign coin, and 

especially the large amount bronght by emigrants into the 
| Union, estimated at $8,000,000 per annum, but is used 
' chiefly, so far as regards other cities, for that of the Gov- 
: ernment; whereas, it ought to be the Mint of the Govern- 
: ment and people, and for the benefit of both, and can only 

fully become so by the location of a Branch as recommend- 
‘ed. The amount of foreign coin recoined at Philadelphia 


by me, was (per table Q, hereto annexed) $11,463,181 5 
being nearly equal to the whole remaining coinage there 
i during the same period, including plate and bullion.”? 
' Mr. BAYLY having succeeded in obtaining the 
; floor from a number of competitors, said: Mr. 
` Chairman, since the report of the Secretary of the 


| Treasury, an extract from which has just been 
|, read to the committee by the gentleman from Mis- 


; souri, thecondition of things has entirely changed; 
‘and although I recollect very well that I agreed 
. with the ey of the Treasury at that time in 
| the views which he presented, yet the changes in 
the circumstances of the country since then have 
‘ completely changed my own views, and doubtless 
| have changed his also. He was anxious at that 
' time to encourage the new coinage of foreign coin, 
: because foreign coin was the only supply of gold 
that we had to make American coin of But since 
then the gold which is coming infrom California is 
infinitely more than enough to supply our Mint 
with coin. Such being the case, why should 


i we wish to see foreign coin recoined? So far 


votes a willingness, on my part, to cut down the |, 
ropriety be ; 
and candid |. 


and those who concur with him in opposition to | 


all the money that requires coining, unless the ' 
9 f you were to establish a | 
int In the Rocky Mountains, with power to coin | 


wouldcoin nothing. And why? Because you could | 


‘, amendment now pending is, 


i. from desiring it, 1 think that precisely the reverse 


is the case: because there will constantly be an 
exportation of gold and silver and an importation 
_ to adjust the balance of exchanges, and whenever 
it is necessary to export gold, it is better to ex- 
port it in the shape of foreign coin than American 
coin; and so far, therefore, as the necessity or pro- 
priety of recoining foreign coin is concerned, the 
influx of gold from California has completel 
changed the circumstances of the case, and wit 
it, in my opinion, has changed the policy of the 
country. 

The question was then taken on Mr. Harr’s 
amendment, and it was rejected. 

Mr. STEVENS, of Pennsylvania, said: The 
believe, to strike 
` out the first section of the bill. I think, sir, that 

we have all made up our minds how we are to vote 
on this bill, and I propose an amendment that 
will test the question. If it is in order to amend 
that which is proposed to be stricken out, I will 
move to strike out the words “ New York,” in 
the fourth line, and to insert ‘‘ San Francisco” in 
lieu thereof. 

The Chairman indicated that the amendment 
was in order. 


1831. 


TH 
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Mr. STEVENS, (imperfectly heard.) As that 
amendment is in order, | desire to saya few words 
upoe it, and then I hope tha. the sense of the com- 
mittee will be tested without further delay. The 
frends of the bill are, | believe, as anxious for a 
vote as Lam, and I crust, therefore, that we shall, 
without farther delay, test the sense of the commit- 
tee as to whether we are to have Mints established 
beth at San Francisco and at New York. We 
have alrenily four times as many Mints in the 
United States as any other Government that [ ever 
heard of on the face of the earth, and we have four 
Umes as many as we perhaps ought to have. 

Now, we have heard a great deal about the 
saving of money in transportation. Who is to 
gave it?) Does the Government save it? We are 
legislating for the Government. Is net bullion as 
mucha marketable article as the goods that are 
sent from New York to Philadelphia every day, 
and are transported over the failroad at the ex pense 
of those who own them? Now, the Government 
has nothing to do with this. The Government is 
to establish a Mint to coin the gold that is brought 
there by individuals at their own expense, but the 
Government is no way responsibie fur that ex- 
pense, and ought to pay none of it. 

Then, on the other hand, why is New York to 
absorb everything? It is the policy of this Gov- 
ernment to keep down overgrown cities, at least 
Hot to encourage them to absorb the whole coun- 
try. The great difficulty in France is, that when 
there is a revolution in Paris, there is a great revo- 
ludon in France. Now, I hope to see New York 
grow and flourish, bat | want no hot-beds there to 

ive it unnatural advantages over other partsof the 
Ü hited States. If she has great natural advantages 
which make her the commercial emporium of the 
United States, why cannot Philadelphia, or Bos- 
ton, or New Orleans be the financial emporium, 
and have advantages to counterbalance them? I 
say, then, sir, that thé Government has nothing to 
do with the expenses which private individuals 
may incur,in transporting their bullion tothe Mint. 
It may cost the people who send the gold a little 
more, but it doesnot cost the people a dollar more 
whether the Mint is in New York, San Francisco, 
or Philadelphia. There is no tax upon the people. 
Let the individuals who own the gold pay the ex- 

se of transporting it to Philadelphia. 

I ask for tellers on the amendment. 

Mr. BRIGGS said: I should not have risen to 
address the committee in relation to the amend- 
ment, did t not find that I am called upon to reply 
to the unfair manner in which the question of a 
New York Mint has been combated by gentle- 
men o to it. I particularly allude to the 
fact that the gentleman from Pennsylvania, (Mr. 
Cuaxpura,} on Friday last, in addressing the 
House when the gentleman from New Jersey was 
speaking, said that he held in his hand a tele- 
graphic dispatch from the Director of the Mint, in 
which the Director said that hereafter bullion 
could and would be dispatched to Philadelphia, 
coined, and returned to New York, within the 
course of ten days. Sir, 1 do not hesitate to say 
that the Director of the Mint asserted in this state- 
ment what he knew to bea deliberate falsehood. 
I do not refer to the gentleman from Pennsylva- 
nia, but to the Director of the Mint. I say that 
itis no such thing; and Í think that the gentleman 
from Pennaylvania cannot give any credit to such 
a telegraphie dispatch. To send such a telegraphic 
dispatch to a member of this body, is indicative 
of a mean policy in the opposition that is being 
offered to passage of this bill. Such a dis- 
patch, too, he must have known to be utterly 
false, and is inexcusable as being sent to a member 
of Congress desiring information. That gentle- 
man would not dare to indorse the statement that 
the Director has made, that if a million of dollars 
were received at the Philadelphia Mint from New 
York, it could be coined and sent back to New 
York inten days. [hold a letter in my hand, 
(not a telegraphic dispatch, but a letter that has 
reached me in the ordinary manner,) that came to 
hand this morning, in which the writer states 
that he sent two lots of gold to the Philadel- 
phia Mint on the 23d December for coinage, 
and that up to this date he had heard nothing 
more. An interval of forty-two days had thus 
ela since he had first dispatched the gold, and 
it not yet returned. And yet ten days, the 
Director says, is the limit of delay. 

Much opposition, I also find, is offered to this 


bill, on the ground that, and for no other reason |i To the superintendent the sum of: 
It is: 
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than that New York is an overgrown city. 
charged with being powerful. New York is charged 
with—— 


The CHAIRMAN. The gentleman from New : 


York must confine his remarks to the subject of 
the amendment. 

Mr. BRIGGS, (in continuation.) I am opposed 
to striking out, as proposed, the words “a Mint 
in New York.” The bill already provides a branch 
in San Francisco. 

Mr. GORMAN understood that the amendment 
of the gentleman from Pennsylvania (Mr. Ste- 
vexs} was to strike out “New York ” and insert 
“San Francisco. ”? 

The CHAIRMAN said that that was the de- 
sign of the amendment. 

Mr. KING, of New Jersey, inquired if there 
was any provision fora Mint at San Francisco 
in the original bill? 

The CHAIRMAN stated that there was, in an- 
other portion of the bill. 

Tellers were demanded and ordered on agreeing 
to the amendment of the gentleman fram Pennsyl- 
vania, (Mr. Stevens,}] and Messrs. Breck, and 
Caste of Ohio, were appointed, and the question 
being put, the tellers reported 64 ayes, and that 
they disagreed as to the count. f 

A second count being taken, it resulted—ayes 
79, nves 77. So the amendment was agreed to. 

The question then recurred on the motion of the 
gentleman from Ohio, [Mr. Scuenck,] to strike 
out the first section of the bill. 

On this question Mr. GORMAN demanded 
tellers; which were ordered. 

Mr. BAYLY said he believed that no speech 
had been made against the motion to strike out. 

The CHAIRMAN stated that the committee 
had been addressed in opposition, and no further 
remarks were therefore in order. 

Mr. McCLERNAND desired to know what the 
effect of the motion to strike out, should it prevail, 
would be—whether it would be to bring the commit- 
tee to a direct concurrence on the vote to strike 
out the previous amendment to strike out “ New 
York ” and insert ‘* San Francisco?” 

The CHAIRMAN. The gentleman can see 
that as well as the Chair. (Laughter.] 

Mr. BAYLY believed that the first section of 
the bill was subject to amendment. 

The CHAIRMAN stated that it was. 

Mr. BAYLY wished therefore to move to re- 
duce—— 

The CHAIRMAN stated that it was not in 
order to move the amendment whilst the commit- 
tee was dividing. 


The 


uestion on the motion to strike out was | 


then taken by tellers, Messrs. SawTELLE, and | 


Brown of Mississippi, acting, and resulted—ayes 
89, noes 34. 
So the motion was agreed to. 


Messrs. Strone and Barty desired to change 
their votes. 

Mr. McCLERNAND objected. 

Mr. THOMPSON said: As the bill is now, to 
all intents and purposes, dead, and can be of no 
use to its friends, as it will not be in order to put the 
names struck out in again, as a test question, I 
now move that the committee rise and report the 
bill, with a recommendation that it do not pass. 

The CHAIRMAN stated that there were two 
amendments pending to the bill, and they must 
first be disposed of before the committee could rise 
and report the bill. 

Mr. SCHENCK obtained the floor, but gave 


way to 

Mr. BAYLY, who said that he believed his 
substitute was now in order. 

Mr. VINTON desired that before the question 
was taken on the substitute, the original bill might 
be read. 

The CLerx then read the original bill. 

Mr. STRONG moved to strike out the second 
section of the bill, as follows: 


Sec.2. And be further enacted, That so sonn as the 
necessary building shall be erected for the purpose of well- 
conducting the business of the said branch, the following 
officers shall be appointed, upon the nomination of the 
President, and with the advice and convent of the Senate, 
viz: one superintendent, one treasurer, one assayer, one 
meiter and refiner, and one coiner. And the said superin- 


tendent shall engage and employ ax many clerks and as , 


many subordidate workinan and servants as shali be pro- 
vided for by law, and the salaries of said officers and clerks 
shali be as follows: 


u 500 ; to the treasurer 
the sun of 32,500; tothe assayer 42,000; to the melter and 
refiner $2,000 ; to the coiner $3,500; to two clerks the sum 
of 31,200 each; to the subordinate workmen and servants, 
not exceeding twenty in number, such wages and allow- 
ances as are customary and reasonable, according to their 
respective stations and occupation. 

Mr. S. demanded tellers on the question; which 
were ordered, and Messrs. Srrone and VENABLE 
were appointed. 

Mr. McCLERNAND inquired what was the 
pending motion? 

The CHAIRMAN stated that it was on motion 
to strike out the second section of the bill. 

Mr. McCLERNAND thought it would be well 
for the friends of the bill to strike out the whole, 
as it would help them in the end. 

The question on striking out the second section 
was then taken by tellers, and resulted—ayes 72, 
noes 69. 

So the motion was agreed to. 

The CLERK read the third section of the bill, as 
follows: $ 

Sec. 3. And be it further enacted, That the officers and 
clerks to be appointed under this act, before entering upon 
the duties thereof, shall take on oath or affirmation betore 
some judge of the United States, faithtully and diligently to 
perform the duties thereof; and shall cach become bound 
to the United States of America, with one or more suretics, 
to the satisfaction of the Director ot the Mint and the Sec- 
retary of the Treasury, with condition for the faithful and 
diligent performance of the duties of their offices. 


Mr. GORMAN moved to strike out the fourth, 
fith, sixth, seventh, eighth, ninth, tenth, and 
eleventh sections of the bill, so as to leave on'y 
the third section, and he asked for tellers on that 
motion. 

The sections were read, as follows: 


Sec. 4. And be it further enacted, That the general di- 
rection of the business of said branch of the Mint of the 
United States shall be under the control and regulation of 
the Director of the Mint at Philadelphia, subject to the ap- 
probation of the Secretary of the Treasury; and, for that 
purpose, it shall be the duty of the said Director to preseribe 
such regulations and require such returns, periodically and 
occasionally, as shall appear to him to be necessary for the 
purpose of carrying into effect the intention of this act in 
establishing the said branch; also for the purpose of dis- 
criminating the coin which shall be stacriped at said branch 
and at the Mint itself; and also for the purpose of preservin 
uniformity of weight, form, and finenessin the coins stam, 
at said branch; and, for that purpose, to require the trans- 
mission and delivery to him at the Mint, from time to time. 
of such parcels of the coinage of said branch as he shall 
think per, to be subjected to such assays and tests as he 
shall direct. 

Sec. 5. And be it further enacted, That all the laws 
and parts of laws made for the regulation of the Mint of the 
United States, and for the government of the officers and 
persons employed therein, and for the puaishment of all 
offences connected with the Mint or coinage of the United 
States, shall be, and the same are hereby, declared to be 
in full force in relation to the branch of the Mint by this 
act established, so far as the same shall be applicable 
thereto. 

Sec. 6. And be it further enacted, That whenever the 
treasurer named in the second section of this act shall be 
appointed, all moneys, books and papers, in the hands of 
the assistant treasurer in the city of New York, shall be 
transferred to the treasurer of the Branch Mint established 
by this act; and said Branch Mint shall thereafter be the 


© place of deposit for the public moneys, instead of the 


rooms now used in the custom-house. And the treasurer 
of the said Branch Mint shail be subject to all the provis- 
ions contained in the act entitled “ An act to provide for the 
better srganization of the Treasury, and for the collection, 
safe-keeping, transfer and disbursement of the public rev- 
enue,” approved August sixth, eighteen hundred and forty 
six, which relate to the treasurer of the Branch Mint at 
New Orleans. 

Sec. 7, And be it further enacted, That this act shall not 
go into effect so far as respects the Branch Mint at New York 
until the State of New York shall, by some law or other 
public act, pledge the faith of the State, that no tax shall at 
any time be laid, assessed, or collected by the said State, or 
under the authorities of the said State, on the said Branch 
Mint, or on the buildings which may be erected therefor, or 
on the fixtures and machinery which may be used therein, 
or on the lands on which the same may be placed; but 
nothing in this section contained shall be understood as im- 
plying an admission that any such power of taxation right- 
fully exists. 

Sec. 8. And be it further enacted, That a branch of the 
Mint of the United States be established in San Francisco, 
California, for the coinage of gold and silver. And for the 
purpose of purchasing a site, erecting.a suitable building, 
and completing the necessary combinations of machinery 
for the said branch, the sum of three hundred thousand dol- 
Jara is hereby appropriated, to be paid out of any money in 
the Treasury not otherwise appropriated. g 

Src. 9. Andbe it further enacted, That temporary build- 
ings shall be procured or erected immediately for carrying 
on the business of the said Branch Mint, and the following 
officers shall be appointed, upon the nomination of the Pres- 
ident, and with the advice and consent of the Senate, to 
wit: one superintendent, one treasurer, one assayer, one 
melter and refiner, and one coiner. And the said superin- 
tendent shal} engage and employ as many clerks, and as 
many subordinate workmen and servants, as shail be pro- 
vided for by law; and the salaries of said officers and clerks 
shall be as follows: 

T'o the superintendent, and to the treasurer, the sum of 
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five thousand dollars each; to the sayer to the melter 
and refiner, and to the coiner, the sun of four thousand 
dollars each 5 4 g 
lars each; to the subordinate workmen, not exceeding 
twenty, such wages and allowances as are customary and 
reasonable according to their respective stations and occu- 


pations. KN 
Sec. 10. And be it further enacted, That the third, 


fourth, and fifth sections of this act shall be held and taken | 


to be applicable to the said Branch Mint in San Francisco, © 


in the same manner as if specially named therein ; and the 
said Branch Mint shall be the place of deposit for the pub- 
lic moneys collected in the custom-house at Sau Francisco, 
and for such other public moneys as the Secretary of the ' 
Treasury may direct; and the treasurer of said Branch Mint 
shall have the citstody of the same, and shall perform the 
duties of an assistant treasurer, and for that purpose shall 
be subject to all the provisions contained in an act entitled 
« An act to provide for the better organization of the Treas- 
ury, and for the collection, safe-keeping, transfer, and dis- 
bursement of the public revenue,” approved August the 
sixth, one thousand eight hundred and forty-six, which re- 
Jates to the treasurer of the Branch Mintat New Orleans. 


to the clerks the sum of three thousand dol- ;: 


1 


Sec. ll. And be it further enacted, That the assayer ; 


authorized to be appointed by the ninth section of this act, 
shall be appointed immediately, and shall perform such 
duties in assaying and fixing the walue of gold in grains or 
lumps, and in forming the same into bars, as shall be pre- | 
seribed by the Secretary of the Treasury, either for individ- 
uals, companies, or the Government; and the sum of ; 
$50,000 out of any money ‘in the Treasury not otherwise ' 
appropriated, be, and the same hereby is, appropriated for 
defraying the expense of the said gold assay, for the fiscal | 
year ending the 30th of June, 1851. 


Mr. VINTON desired, before the vote was | 
taken on that motion, to move to amend the. 
tenth section, by adding after the word “fifth,” in | 
the second line, the words ‘‘and seventh,” so that 
it would read “‘the third, fourth, fifth, and seventh 
sections of this act.” He would briefly explain 
the object of that amendment. The seventh sec- 
tion of the bill (he said) provided that before the 
proposed Mint in New York should be established 
there should be a law passed by the State, pro- 
viding that the Mint should be exempt from tax- 
ation. There was no such provision in the bill 
in regard to the proposed Mint in California, so 
that after the Government had expended $1,500,000 | 
in erecting a Mint there, the State of California 
would have it in her power to tax Government on 
an assessment of $1,500,000. The object of this 
amendment was to provide, that the proposed 
Mint should not be established in California until 
the State should pass a law exempting this prop- | 
erty of the United States from taxation. 

he question was then taken on the amend- | 
ment, and it was agreed to. | 

The question then recurred on Mr. Gorman’s | 
motion to strike out from the 4th to the 11th sec- 
tion inclusive. 

Mr. SCHENCK moved to amend the 8th sec- 
tion of the bill by striking out the word “ Cali- 
fornia,” and inserting instead thereof, ‘‘ or such 
‘ other place in California as the Secretary of the 


‘Treasury, with a view to the best interests of the |! 


‘Government, shall direct.” 

Mr. GORMAN said, that if the gentleman 
from Ohio would allow him, he wished to alter his 
amendment. 
8th section of the bill. He wished to leave in that 


floor whilst there was another gentleman on the 
floor in order. {Laughter.] 

Mr. SCHENCK said: I suppose that in stri- 
king out the section of the bill, and inserting m 
proposition that the Mint be established at such 
point as may seem most proper to the officers who 
are competent and whose duty it is to decide these 
matters, my object will be manifest. I wish it to 
be in such place in California as will be most con- 
ducive to the interests of the people. It seems to 
me that the whole debate, between Philadelphia 
and New York, is one in favor of the proposition 
I have submitted. When the parent Mint, if I 
may so speak, was established at Philadelphia, 
that city was a great city, and the seat of Govern- 
ment. "But in the course of the commerce of the 
country, such is have taken place that every- 
body now admits that if it were now a question as 
to the proper place to establish a Mint, New York 
would be selected. 

Now, on the same principle, itappears to me that 
in establishing a Mint in California, we should 


_leave it discretionary with the Secretary of the 


| Treasury to place the Mint in such a locality as | 


he may determine upon after careful investigation. 
I do not know how many cities there are in Cali- 
fornia—how many there would be proper for the 
reception of a Mint; but I believe th 


in the progress of trade, San Francisco may become 
of less importance, and I therefore think that this 
discretionary power should be retained to which 


: I have adverted, and which my motion is intended 


' osition made by the gentleman from Ohio, 


to accomplish. 

Mr. ASHMUN next obtained the floor, and 
said: I rise to say that I cannot vote for the prop- 
r. 


' Scnenck.] I believe that it is right to establish a 


Mint in California. I believe, also, that we should 
take the responsibility on ourselves of fixing its 
site, and not throw it upon the Secretary of the 
Treasury. If, after acting as the gentleman from 


Ohio proposes, there should grow up such a con- | 
troversy as this between the cities of which he has |, 


spoken, it would throw a responsibility on the 
Secretary of the Treasury that we ought to take 
upon ourselves, Whatever decision he might 
niake yon may depend upon it that he would be 
charg 

with a regard to his own personal interests. I say, 


' then, upon every account, that it is proper for us 


to judge of this ee ourselves, and decide 
upon it, and not throw the responsibility on the 
Secretary of the Treasury. 

The question was then taken on Mr. Scuencx’s 


‘ amendment, and it was not agreed to. 


He did not desire to strike out the |: 


section which provides for the establishment of a | 


Branch Mint at San Francisco. k 


Mr. SCHENCK said that he believed the 8th 
section, and all after it, related to the Branch Mint | 
at San Francisco. : 

Mr. STRONG. Will the gentleman allow me 
to ask : 

[Cries of ‘* Order!”’} 

Mr. SCHENCK said that he believed his 
amendment was pene and the House would 
readily understand the object of it. His purpose 
was, instead of fixing the Mint at San 


co--————~ 
Mr. CHANDLER rose to a question of order. | 


He wished to know 

Great confusion and cries of ‘‘ Order !”’ 

Mr. STRONG said he proposed to offer an 
amendment to a preceding section, which he be- | 
lieved was in order. [Cries of “ Question,” and | 
“ Order !”” 

The C IRMAN said the amendment could : 
not be in order while another member was legiti- | 
mately occupying the floor on an amendment that | 
was pending. 

Mr. STRONG wished to propound this ques- | 
tion to the Chair: Was it not first in order to ' 
move to amend the sections which preceded the ' 
one to which the amendment of the gentleman | 

from Ohio was applicable ? l 
The CHAIRMAN said that it was not in order : 
for one gentleman of the committee to occupy the ` 


rancis- |: 


The question then recurred on Mr. Gorman’s 
motion. 

Mr. GORMAN said that when he made his 
motion he was not aware that there was any other 
part of the bill remaining in which San Francisco 
was mentioned. Hefound, however, that he was 
mistaken. He had no desire to strike out the sec- 
tion which established a Mint at San Francisco, 
and he would therefore modify his amendment, 
as he believed he had aright todo. He under- 


` gtood that there were still remaining in the bill, 


sections 3, 4, 5. 
The CHAIRMAN, interrupting the honorable 


: member, inquired if he had any modification of his 


amendment to propose, as having once spoken on 


‘| his amendment he had no right to discuss it fur- 


: ther. 


Mr. GORMAN said he had not spoken to his 
amendment. He had not said a word about it. 


The CHAIRMAN said that the gentleman had |: 
_ certain! 


occupied the floor on his amendment. 


Mr. RMAN modified his amendment so as 


only to propose to strike out the fourth, fifth, sixth ` 


and seventh sections, and asked for tellers on his 
motion. 

Mr. CHANDLER said that, as theamendment 
of the gentleman from Indiana might or might 
not prevail, he had thought it prudent, in order to 
test the sincerity of the committee, to offer the 


following, to come in at the close of the seventh | 


section: 
Provided, That this act shall not go into effect if the Mint 


at Philadelphia shall be in a condition on the 30th day of ' 


April next to cash all private deposits which shall have lain 


in the mint over.ten days. And provided, further, That ' 


coinage in the intervening time shall not be less than five 
hundred thousand dollars, in quarter eagles and gold dollars, 


- each month. 


at, by a nine || 
tenth vote, the people have selected not San Fran- : 
cisco, but Vallejo for their capital. It may be that, :: 


with a want of proper care, and perhaps | 


Mr. STEVENS, of Pennsylvania, here made 
a remark, but in so low a tone that it failed to 
reach the Reporter. 

Mr. CHANDLER, who was understood to 
withdraw his amendment, continued: Yes, but l 
merely wanted to offer this in case the amendment 
should not prevail. Ionly wish to say that I offer 
! this amendment in sincerity, and I desire also to 
|. say that not now, but on some other occasion, I 
shall take an opportunity to reply to the remarks 
of the gentleman from New York, [Mr. Brices,] 
who has made a charge of direct falsehood against 
the Director of the Mint at Philadelphia. 

The CHAIRMAN reminded the honorable 
gentleman that he must confine his remarks to the 
amendment which he had offered. 

Mr. CHANDLER. I believe I shall confine 
my remarks to what it is proper to say. 

r. LEVIN said, that thus far the attacks. 

The CHAIRMAN called the gentleman to 
order. The Chair did not understand the gentle- 
| man’s colleague- had yielded him the floor. 

Mr. CHANDLER. If he has anything better 
to say than I have, I will yield; but I wish merely 
to say that the Director of the Mint has never 
|| volunteered anything to me, by mail or telegraph. 
‚i All that I have said or shown on this floor, has 
pe in answer to letters that I have written to 

im. 

Mr. LEVIN wished to inquire of the Chair 

: whether, when in the latitude allowed to the de- 
i bate, an opportunity had been presented for cast- 
ing aspersions upon the character of an honorable 
and high-minded man, it was not in order to reply 
| to those aspersions? 

The CHAIRMAN replied that it was not in 
order under the latitude allowed to debate, by the 
rules. It was a collateral issue. 

Tellers were not ordered on Mr. Gorman’s 
amendment. 

And the question being taken, the amendment 
was agreed to. 

Mr. THOMAS moved to strike out the eighth 
and subsequent sections. 
| Mr. VINTON asked if the pending question 
| was not on the motion to strike out the preceding 
' sections? 

Several Mempers. They are all striken out. 

The question was then taken on Mr. THomas’s 

amendment, and it was agreed to. 

So the eighth and subsequent sections of the 
. bill were stricken out. 

The question then recurred on the substitue of- 
| fered by the gentleman from Virginia [Mr. Bay- 

pe to the substitute of the gentleman from Penn- 
sylvania, [Mr. CHANDLER. | 

Mr. BAYLY. I desire to say: 
' Mr. RUMSEY rose to a point of order. The 
original bill was to establish a Branch Mint at 
New York. This which was proposed as a sub- 
stitute for the original bill was simply to make bars 
| of gold stamped at the assay office in California 
legal tender for the payment of Government dues. 
| It seemed to him to be entirely inconsistent with 
| the provisions of the original bill. 

; The CHAIRMAN said that if questions of or- 
i der were to be determined by the consistency or 
‘inconsistency of amendments, the committee 
‘| would make no progress at all. [Laughter.] In 
| the opinion of the Chair, however inconsistent, 
; the substitute was still in order. 

Mr. McCLERNAND rose to a point of order. 
The gentleman from Virginia [Mr. BayLy} had 
l| proposed a substitute to the original bill. 

"Mr. BAYLY said that he had done no such 
L thing. 

l The CHAIRMAN stated that the gentleman 
ji from Virginia proposed a substitute to the sub- 
| stitute which had been offered to the original bill. 
Mr. McCLERNAND said that his objection 
| would be equally applicable. He raised the point 
_ of order, that neither the substitute of the gentle- 

man from Pennsylvania nor the substitute for 
_ that proposed by the gentleman from Virginia, 
‘ were in order, for the reason that both were 

posed as substitutes for the original bill. Now 
the original bill had been entirely stricken out, 
and therefore there was nothing for which a sub- 
\; stitute could be inserted. 
The CHAIRMAN overruled thepoint of order. 
Mr. McCLERNAND. Tap from the de- 
- cision of the Chair, and ask for tellers. — 
The CHAIRMAN said: ‘The committee have 
` hitherto been acting upon the bill to which the sub- 
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stitute now under consideration isan amendment. | 
It is not incompatible with the consideration of | 
these substitutes, and even with the adoption of | 
them, to reject the whole bill, for the very substi- | 
tutes themselves propone to do that—— 


ily, and such a description of coin is, moreover, 
much more difficult to counterfeit. 

u gon take a bar or ingot of gold valued at 
$1, 


„with its stamped value upon it, the most ig- | 
i . norant man in the community can tell whether itis 
Mr. McCLERNAND, (interposing.) Why do :, what it purports tobe. For if you take the length | 
you propose these substitutes? ‘| and breadth, and thickness, and weight of the in- 
The CHAIRMAN, (in continuation.) And ` got, and they all come right, it is chemically im- 
whether the amendment proposed to do this work , possible that the bar or ingot can be impure in 
by first removing the original Mint bill, and after- any particle. There is no r metel which you 
wards placing in the substitute, or by removing can put to reduce its value, which will not dimin- 
the Mint bill, and by simultaneous action, putting ish the weight or increase the size, so that it can 
in the amendment, it is not material. The com- be detected by any pair of scales and a rule. Sir, 
mittee have now rejected all but the third section ; if these ingots come into New York they will be 
of the bill, and the question is, whether they will , used there for all purposes of commerce, and will 
put anything in the place of the bill? On considera- form a basis of issue for the banks, and will be so 
tions like these, the Chair is constrained to over- much more convenient than coin, that the banks 
rule the question of order raised by the gentleman . will pay out all other coin, and thus, a great 
from Illinois; and from that decision, the gentle- amount of gold coin will be thrown into circula- - 
man from Illinois takes an appeal. The question tion, and the establishment of an additional Mint 
now is, ‘Shall the decision TF the Chair stand as ' will be rendered unnecessa I do not see that 
the judgment of the committee?” there is any occasion for the Branch Mint in Cal- 
The question was then taken on the appeal. ifornia. I am of opinion that the influx of gold 
Mr. McCLERNAND asked for tellers on his `: from there will, in a few years, (probably before 
appeal. ‘ this Mint, if sanctioned as proposed, could be 
he CHAIRMAN stated it was too late. į, established,) have much decreased in quantity. 
Mr. SCHENCK roseto a question of order. He i! Such will be the case unless geolo; ; 
had tried several times to obtain the floor to offer | a fable. If, however, experience ak 
an amendment to the original bill, and that before ' result to be otherwise, it will then be time enough 
the gentleman from Virginia [Mr. Baty] had ` to establish the Mint 
proceeded to offer his substitute. ‘| [Here the Chairman’s hammer fell.) 
The CHAIRMAN. Does the gentleman from ' 
Ohig call that a question of order? 
Mr. SCHENCK was understood to say that it two tenths of which are located upon the Ameri- 
was not, but that it was a question of privilege. can continent. The world yields annually of the 
The CHAIRMAN. Unless the gentleman from ; precious metals about 161,000,000, more than six 
Ohio rises to a point of order, the gentleman from _ tenths of which is supplied from the American 
Virinta must procen: : continent. 
r. SCHENCK said: Is it not in order toper- Again: the world contains more than one hun- 
fect the original bill by adding to the third section? dred Mints, but four of which are located within 
The CHAIRMAN. There is no original bill the limits of the United States. The world yields 
to be perfected. F ' annually of the preciousmetals about $161,000,000, 
Mr. SCHENCK. I understood the Chair to ' more than seven twelfths of which is supplied from the 
say, a short time since, that the third section was `` soil of the United States; and yet, sir, this commit- 


tee are seriously discussing the policy of establish- 
The CHAIRMAN. The Chair understands 
that the committee has already disposed of the 
original bill, and that there is nothing left of it to 
amend. Whatever amendments are offered must 
be addressed to the substitute. 
Mr. McCLERNAND. Then I understand the 
Chair to say that there is nothing to be amended? ; found in California. 
The CHAIRMAN. The Chair stated that any ij yield throughout the world of the precious metals 
amendments that are offered must be addressed to | is known to be about $161,000,000. Of this enor- 
the substitute, and cannot be offered as amend- |; mous aggregate, more than one half is supplied 
ments to the original bill. ìl 
Mr. HIBBARD inquired if the enacting clause ' 
was amendable? | 
The CHAIRMAN replied, that w 
mittee had dealt with the substance o 


f the bill, the | part of the world, California is the place. 
enacting clause would be subject to attack. 
Mr. i 


|" The precious metals obtained annually previous 
AYLY said: I beg the attention of the | 


to the discovery of the placers, and the opening 
committee for a moment, whilst I endeavor to show | of the mines in California, was about $64,000,000. 
that the substitute which I have offered meets the , To coin this amount, there was in existence 
whole emergency of thecase. By alaw of the last. throughout the world some one hundred Mints. 
session of Congress, provision was made for assay- To this amount of annual product of the precious 
ing California gold and casting it into ingots, under _ metals there has been a sudden accession of nearly 
such regulations as the Secretary of the Treasury  $100,000,000, or more than one hundred per cent.; 
should adopt. TheSecretary of the Treasury has and yet gentlemen are seriously discussing the 
accordingly sent out an assayer, with directions to licy and the economy of establishing a single 
put the gold into bars, or ingots, valued variously Branch Mint in California, to furnish a currency 
at $50, $100, $500, and $1,000 each. But the law tothe people there to enable them to obtain the 
which provided for this did not assign any pun- ` whole value for their dust, and to keep in the 
ishment for counterfeiting these ingots. It provi- United States the results of their labor there. Of 
ded no ishment for the assayer making away ; the $100,000,000 produced in California, not more 
with any of the gold deposited with him or for | than twenty-five per cent. of the amount finds its 
stamping a false value upon it. way tothe American Mint. The largest propor- 
My substitute remedies this defect in the law, 
aud meets the whole emergency of the case. As 
in California they have got all the means to assay 
their bullion, there will be no need on the face of | subsistence. 
the earth for a Branch Mint, such as there is pro- l greate 
vided for in the amendment of the gentleman from | of thè United States, 
Pennsylvania; because this bullion will be so much | on the Pacific and to Europe. 
better to send to the United States and to the rest | This is a direct, plain, and broad statement of 
of the world than coin. If they had a mint the , 
whole of the gold would be put into ingots, ex- - 
cepting so much as shall be necessary to supply 


den and enormous increase of the precious metals 
‘ separated from the soil of the State which I have 
the honor in part to represent. 


forms a circulating medium—or constitutes an ar- 


als in California; and I desire that this committee 
and the nation shall hold me responsible for what 
the local circulation, and I understand that the | I say concerning it. But before proclaiming the 
coin that is already in circulation in California _ truth-telling figures, I desire to make another as- 
is nearly sufficient to su ply their local wants. , sertion—much broader, and more important if 
The bars and ingots of gold would be preferable | true—th 

in every respect to coin, for they can be trans- | Branch Mints can be completed, the supply of gold 
mitted cheaper. They can be counted more read- , 


' of the Ro 


and history is , 
ould prove the |! 


Mr. WRIGHT said: Mr. Chairman, the world ;: 
contains mere than one hundred Mints, less than ` 


ing two additional Branch Mints, to meet the sud- ` 


Again: of the one hundred Mints now known to | 
exist indifferent parts of the world, not one is to be : 
As I before said, the annual !' 


i from California alone; yet we find the gentleman ' 
| from Virginia (Mr. Bayty] attacking or question- , 
| ing the policy of establishing a single Mint there. | 
hen the com- .. If there is a necessity for erecting a Mint in any |: 


: eon fornia, and in i i 
tion remaias in California, and in its crude state ;; Ae ae labor of the di 


| ticle of merchandise or of barter for the means of ; 
But an enormous amount, much ` 
r than that which enters the Atlantic ports |. 
finds its way to the countries : 


facts in regard to the product of the precious met- : 


at is, that before either of the proposed | 


and silver from California will be greater than can - 


be converted into coin by every Mint now in exist- 
ence upon the American continent. Sir, we arè 
iat this moment producing gold at the rate of 
| $100,000,000 per annum; and I venture the pre- 
' diction, without hesitation, that whoever lives to 
witness the assembling of the Thirty-fifth Con- 
gress will witness the supply of the entire world 
with gold and silver from our own Pacific coast. 
Why, sir, we have struck but a single blow at 
mining as yet, and the results of that one warrants 


: the prediction that we shall next year produce 


; poum, of gold where we now produce but ounees. 
' What has been so far obtained was principally 
from the placers, from the soil which had been 
‘ washed down from the mountains. As an evi- 
dence of what the rocks which compose the moun- 
tains contain, and will produce by the application 
of labor, I beg leave to refer the committee to a 
report made by Copel Sir Henry Vere Huntley, 
yal Navy, chief superintendent of the 
Anglo-Californian Gold Mining Company: 

“GENTLEMEN: It is, I apprehend, needless to repeat 

anything that I have stated, for the information of the 
_ Board, in my several dispatches. I have, in these dis- 
parches reported upon all matters up to the 3d of Septem- 

r last; and I now proceed to state the results of the tour, 

. which, after that day, I made to the quartz-bearing locali- 
ties of the first range of the Sierra Nevada, from the heads 
of the Stanislaus to those of the Tuolome, Mercedes, and 

i Mariposa- 

'  « Throughouțthis journey I digressed from the main track 

whenever, from appearances, it seemed that any beneficial 

Í information relating to the quartz could be thereby ob- 

tained ; for, it must be observed, the veins of this rock are 
extremely frequent and easily detected, being found ‘ crop- 
ping out’ of the mountains, following the inclination of 
them, crossing the ravine or valley (which is, in general, 

i: very narrow,) and then running up the opposite mountain 
to various elevations. 

_ © From the information I have obtained, there is, I be- 

lieve, scarcely one of these veins of quartz in this district 
’ that does not produce gold, more orless. This statement 
stands, to a great extent, confirmed by the fact of my hav- 
ing, in many instances, taken small portions of the rock 
away, andafterwards pounded them up myself with a pes- 
tle and mortar, when I obtained (with few exceptions,) 
gold varying in value from a dollar to a dollar and a quar- 
tér to every four pounds of rock, although the rock thus 
i reduced to powder could not be considered at all a fair 
specimen of its real average value, having been obtained 
from that part of the vein which lay but a short distance 
from the surface, and having undergone considerable de- 
composition from the action of the dampness of the earth 
upon the iron contained in the quartz. In such cases the 
stone is always found in a honey-combed state, the minute 
| particles of gold having apparently escaped from: these re- 

cesses, owing tothe corrosion of the metallic substance ori- 
ginally retaining them; hence, probably, the formation of 
the nch ‘placere’ below, where both the gold so detached, 
and the surface soil, are together deposited by the heavy 
rains ofthe Winter ; an operation that probably has been in 
progress for centuries. 

«I think it of importance to state, that in some of these 
digressions I found Mexicans in the mountains actually 
beating up the quartz with acommon metal pestle and mor- 
| tar, who stated that it was a method that well repaid their 

labor ; this practice is, however, quite new amongst the 
Mexicans, and has probably arisen out of the hostile con- 
duct of the Americans towards them in the ‘diggings.’ I 
mention this fact as it furnishes an additional corroboration 
of my statement relative to gold being so generally found 
in the quartz veins ‘ cropping’ from the mountains. 

‘ While upon this part of my report, E may observe that 
in Virginia, (United States,) a mine is worked if it will 
return eighteen cents, or ninepence, to the one hundred 
pounds of rock, but in California the rock must return four 
cents, or two pence to the one pound of rock before it can 
be worked with a remunerative result; it will be seen by 
referring to the previous part of this report, that the-quartz 
of this region can be most advantageously worked, sinee, 
as before stated, by the simple process applied to it by my- 
self, it yielded to the four pounds of rock never less than 
one doilar, and more than a dollar and a quarter in several 
instances. : 

“ Having thus briefly shown the general character of the 
quartz of this district, I shali, before I pass on to the mines, 

: actually opened upon the Mariposa, and its vicinity, repeat 
' that the frequency of the quartz veins are most remarkable, 
: and wherever they abound, the accompanying ‘ arroyas,’ 
' or narrow valleys, are almost uniformly found to yield a 
remuneration to the ‘ digger.” Competent judges of 

that a man, capable of bearing the 
ings,’ would, one day with an- 
m five to eight dollars, in the 
which, combined with the pre- 
roves the vast prevalence of 
he earliest periods; and, 


the subject assure me, 


other, be certain to obtain 
worst of the ground ; a fact 
vious statements, sufficiently pi 
gold in the quartz rock from t i n 
when this is connected with the certainty of no gold being 
present in any part of the vast plains spread out between 
: the several mountain ranges, it conclusively points to the 
quartz rock as the source from which vast riches may be 
obtained. 
` & With these preliminary obse i € 
state, that continuing my journey, I arrived at the mine of 
the Mariposa Company on the Mariposa river, and the fol- 
lowing statement shows the extent to which it has been 
opened : 
t I may observe, 


rvations I shali proceed to 


that the exact position of this mine is 
` about four hundred yards north of the Mariposa river, and 
town of thatname. The vein runs nearly parallel 
ints to the east-of-north. 
ownwards, to the depth of twenty - 


.: from the to 
;] with the river, or a few 
«It has been opened 
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five feet, for a distance of two hundred and fifteen feet, and 
upwards, and the vein tested that entire distance. Its av- | 
erage thickness is from six to nine feet, though in many | 
places over twelve feet : and it is a very moderate calcula- |. 
tion to say that upwards of forty-five thousand feet (cubic) | 
are in sight. From experiments made with a Chilian mill, :| 
by horse-power, the first one thousand pounds of average | 
ore yielded $210; five hundred pounds of another lot, $125. |: 
From many other trials it has been from twenty-five to || 
twenty-eight cents per pound, though much of the ore will ; 
yield double or treble that amount. Some assays, accu- | 
rately made by assayists at San Francisco, have yielded 

from eighty to one hundred and twenty cents per pound. |; 
Three or four bushels of rich ore, taken out the last few 
days before I left the mine, would yield from $1,200 to l 
$5,000 the one hundred pounds; this, however, was ex- ; 
ceedingly rich, and from a pocket in one of the lobes of the 

vein. The superintendents have every expectation of . 
meeting many such in going downwards in the vein. : 


i 


“The steam engine, and stamping, and amalgamating |, 
mills, with twelve sets of stamps, are up, and started in op- | 
eration on the 16th of September. Other machinery is on | 
the spot, and will be erected as soon as possible, so as to i! 
expedite the operations. The present expense of working | 
the mine is, as I have stated elsewhere, about $200 per day; |! 
but as soon as the Company is ready to work day and night, | 
the -expenses will be increased to $250 for twenty-four |; 
hours’ work. fi 

“Tt is supposed that about twenty tons of ore will be re- | 
duced in twenty-four hours, or four hundred miners’ bush- | 
els, which, at the rate of the poorest ore, will make a very | 
large sum per week. i 

“ The approach to the mine from the seaboard is very || 
good, by vessels and steamers to Stockton; thence ninety : 
miles over a good waggon road, or four days travel for : 
loaded teams. 

“The company are projecting works for large future op- 
erations, by driving an adit from a ravine distance one 
hundred and sixty feet to cut the vein one hundred feet be- , 
low the surface, also a shaft, both of which would be | 
through in four weeks from the time I teft the country. | 
This will give the company the command of a large supply 
of ore for a length of time, and by means of a railway track 
(three hundred and fifty yards) from the mouth of the adit 
to the mills the ore will be supplied at a comparative small 
outlay. 

“The mills are very eligibly situated on account of wood 
and water, and an abundant supply of fuel being within 
two hundred or three hundred yards of the mills. 

“I arrived at the Mariposa Mine early in September. |} 
At that time the superintendents had got in position the |; 
machinery for stamping the quartz, and were then placing |' 
the steam-engine for putting the whole in action; the ma- !! 
chinery was extremely well finished, and comprised the |: 
stampers, the troughs, and bowls for conducting and receiv- |; 
ing the stamped quartz ; together with a washing table, in 
which the gold was taken from the stamped quartz by |. 
amalgamating it with quicksilver; a pump also supplied || 
both the stampers and table with water, the whole machin- '; 
ery being moved by the steam-engine. Upon the 16th of ,' 
September this engine commenced a trial operation upon ' 
some refuse quartz of the mine in which there was no visi- ,, 
ble appearance of gold; from this $120 worth of gold to the |; 
ton of rock was produced. This would of itself make a 
highly remunerative return, but it is not at al! equal to the 
amount which will be produced from the same rock, when 
that of the first quality is crushed. The character of the | 
mine is of an extremely rich description, the quartz rock ! 
being for a Jarge space of the exposed face thickly covered , 
with small particles of gold, which may be traced in the ! 
interior of the stone when splitinto pieces ; the remainder 
of the exposed portion of the mine, is of a very promising 
appearance, and will, there is litte doubt, produce about | 
#200 (£40) to the one hundred pounds of stone. T shall 
not give my opinion respecting the produce of the richest i 
rock of this mine, but leave it to be told by the attested 
statements of its value, which are to be sent me by the 
neat steamer from Chagres. Although these statements | 
may tend to create much surprise, (if they at all agree with {| 
my own opinion,) yet I think that surprise will subside, | 
when the specimens of the quartz have been seen. These |! 
specimens the proprietors of the mine made me a present of, ii 
and the box containing them I brought with me as far as || 
Panama, where I left it, being unable to bring it on, owing ' 
to the rapid manner in which I was obliged to cross the | 
Isthmus, in order te catch the English steamer; it will, |; 
however, arrive by the steamer now on her passage home |! 
from Chagres. 

“ Of the richness of this mine there can be no question | 
whatever, nor can there be any doubt of large remuneration 
attending the outlay proposed by the Mariposa Company 
for the privilege of obtaining a certain interest in its mine. 
At the present moment the expenses of working the mine ' 
do not exceed $200 (£40) a day; and the steam machinery 

is stamping up from ten to twelve tons of rock every day, - 
producing certainly as much as previously stated. The 
fuel for working the steam-engine is supplied by the neigh- 
boring oak trees, which are felled for the purpose, and | 
which, until many steam-engines are erected here, will 
afford an ample supply. | 

« While at this mine (where I received from Messrs. ` 
Jackson and Walker, the Superintendents, the most un- `i 
limited kindness, which I very gratefully acknowledge) I 
saw the rock blasted in several places, and each time the 
same rich appearances were exposed to view. I was fre- 
quently requested by these gentlemen to take such speci- 
mensas I might think proper to select—a privilege of which . 
I did not avail myself, in consideration of the present (the 
specimens before referred to) which I had already accepted 
from the company. I, however, have one specimen which 
I picked up after a blast, and, which is curious, as exhibit- | 
ing the immense richness of this quartz. : 

“ During this visit I was invited to see the mine of Messrs. 
Stockton & Aspinwall, on the other side of the mountain 
in which that of the Mariposa Company is situated. It was ' 
not in so forward a state of operation as the Mariposa mine ; 
fat = Se ene and stampers were then on their way up ; 

= m Stockton, and probably by this time the machinery is | 
- The quartz of this mine did not present so rich | 


! indication in a gold mine, the metal seemed much more || 
ij pany, and myself, on behalf of this company, to conclude 


: cold as it springs from the rock. This mine wasnot opened 


. had arrived at stone sprinkled with gold very generally dis- 
x: were very prominent throughout—two indications consid- 


: mine (showing no gold upon it) produced, when pounded 
; up, 


|| Itis, I believe, gen 


; fifty feet in elevation above the small plain below ; the hills 


` every nation. 


. Mr. Professor Sheppard, a geologist of the United States, to 


| me, Professor Sheppard thought highly. 


į Upon the advantages of such a power it is needless for me 


i in San Francisco, I have only to observe that the money 
with which you have supplied me has met every claim , 


: early as it will be extensive. 


an appearance in any part (so far as it had been worked) as 
E have described, to distinguish one part of the Mariposa 
mine; but what is, I believe, always considered a valuable | 


generally diffused in the quartz, and it amply maintains the ; 
character of the quartz of this region. | 

“From this mine I rode to another, which had been ; 
opened by a party of five young Englishmen and one Amer- : 
ican. This mine is situated about seven miles from that of | 
the Mariposa ; it is called the ‘ Agua Fria Mine,’ from the . 
circumstance of a stream of water gushing from a moun- | 
tain side which is so placed and sheltered as never to feel | 
the heat of the sun, consequently the water is unusually ; 


in length above fifteen feet, and in depth about four ; it bears | 
every indication of very great richness. The proprietors 


seminated over it, and both the oxide and sulphate of iron 


ered very favorable by the miner. The stone from this 


as rich a return as the others to which I have alluded, 
viz., something more than $1 to the four pounds of stone. 
erally considered, that gold mines fail 
by being worked as they become deeper, and that the chief 
of the gold lies upon the surface. The mines of California | 
have not, it is true, been opened to any considerable depth; | 
but as yet they bave certainly increased in richness as the 


a smal! mount, perhaps not more than one hundred and 


surrounding which displayed more or less of quartz, and 
the plain itself, comprising perhaps one hundred acres, had 
been successfully dug nearly throughout by the people of 


‘ Having visited this mine; I proceeded, in company with 


examine some quartz veins upon property claimed—and I 
believe most legally claimed—by Colonel Frémont, having 
permission from Mr. Buckler (one of the agents of Col. Fré- 


mont) to select any portion not exceeding three hundred feet :: 


square that E might think proper, and of which Mr. Buckler 
engaged Ishould have the lease, provided it was not already 
selected or reserved by Colonel Frémont. After occupying 
myself in this part for three days, I decided upon a vein 
about half a mile from the Stockton and Aspinwall mine. | 
Of the character of the quartz upen the spot selected by 
I was more espe- 
cially induced to examine this mine, because if its indica- 
tions were favorable, (as they indisputably are,) and a lease 
of the ground should be obtained, the stampers might be 
put in motion by means of a spring of water, which does | 


not fail in the Summer, and is sufficiently powerful, with a !! 


trifling arrangement, to form a continual water-power. | 


to dwell. 
«Mr. Buckler, with whom I could only communicate 


; upon the subject on my return to San Francisco, thought : 


that, as Colonel Frémont was daily expected, it would be 
better to wait for the completion of a lease until his arrival; 
but he promised that he would then Jose no time in giving 


me every information respecting the locality. Mr. Buckler, || 


however, distinctly agreed to allow me the choice of any | 
disengaged portion of the ground claimed by Colonel Fré- | 
mont, sbould that particular spot be occupied. 


the terms upon which these several mines or portions of 


ing to the quantity of interest purchased in the mine. 
considering the question of this purchase, it must be re- 
membered that the machinery is already in operation; that 
there are already most satisfactory PROOFS of a remunera- 
tive produce; and that there are the strongest indications of ; 
a very rich return in future. 

“The ‘Agua Fria Mine,’ from its indications, would . 
fully justify the purchase of it; but it must be borne in | 


“ It may now perhaps be desirable that I should mention | 


mind, that it would be necessary to purchase and erect all f . 
‘|, Mr. RICHARDSON moved that the committee 
could be done at an expense far below that attending the |: 
purchase of an interest in the Mariposa Mine, especially if, |; 
instead of steam, the stampers were put in motion by mule ,: 


| The CHAIRMAN put the question, and an- 


With reference tothe mines proposed |: 


the machinery required for working it. This nevertheless 


power, a practice which prevails to this hour in many of 
the Mexican mines. 
to be leased under Colonel Frémont, that would he the least : 
expensive method of proceeding, provided the character of 
the particular vein was known to be good; otherwise an i 


expenditure of a considerable sum would be necessary for 


the purpose of searching for a good vein. It would, how- ; 
ever, not be difficult to find such a one. In this case of | 
course all the machinery would have to be sent out, and : 
put up, which in fact would be the source of the expense. , 

«c With reference to the monetary affairs of the Company 


against you there; and a surplus has been by me left in the 
hands of the gentleman, Mr. Marriott, to whom 1 have du- 
ring my absence confided the conduct of your affairs. As 
per account delivered, it will be found that all expenses have 
been fully defrayed, even including the wages (due at the 
time of my departure) to the miners sent ont by you. 

& f may conclude this exposition of my opinions and ob- 
servations upon the quartz of this region of California, by 
saying that! feel perfectly satisfied of the certainty of re- 
paying a very large remuneration by engaging in the work 
of mining here. I conceive the remuneration will be as: 


question of a few months only ; and I see no reason what- 
ever to hesitate in vigorously commencing the enterprise. 
California is now admitted to the rank of a State by the 
Government of the United States, under the laws of which 
Government both life and rights of property will be fully pro- ` 
tected, and the right also of the foreigner to rent under the 
citizen is recognized ; all which circumstances, connected > 
with my opinion of the quartz, convince me that the enter- 


Itv The return in either of the '; 
undertakings to which I have here referred, would be a :: 


prise of mining may at once be safely, and vastly remuner- 

| atively undertaken by your company. j 

| “T have brought with me ample legal powers for ena- 
bling Messrs. Rothschild, on the part of the Mariposa Com- 


i the negotiation relative to the purchase of an interest in the ' 
á Mariposa mine upon the terms before stated. 
I “In order to remove, as much as may be, any impression 
i as to the insc®urity of life amongst the mountain popula- 
; tion, I may observe, that [ was traveling six weeks amongst 
į the wildest part of California, I met incessantly the people 
| of all nations, I never experienced any rudeness or unkind- 
| ness. I found them alwaysready to give ine any informa- 
tion they possessed, upon every occasion when [ requested 
any. I frequently slept beneath a tree, or amongst loose 
hay, and neither I nor my companion ever carried about us 
| a weapon of any description whatever, nor during my stay 
was there throughout this region, occupied, I may say, by 
thousands of very necessitous men of all nations, but one 
| murder. 
i 66 Prior to my departure from San Francisco, the second 
' expedition of miners had arrived; and I have the satisfac- 
| tion of stating, that both expeditions are employed at the 


‘| Mariposa mine, all parties being well pleased with the ar- 


rangement made for them until my return to California, 
‘Tam, gentlemen, yours most obediently, 
“cH. V. HUNTLEY, Chief Superintendent. 


| & Lonpon, 24th Nov., 1850.” 


works have descended. SER 
« The ‘ Agua Fria Mine’ was opened on the summit of i: 


But I will cite authority nearer at home to show 
the richness of the mines in California, and the 
' ground upon which I have based my predictions 
in regard to the future products of the precious 
metals there. I sent a few bushels of rock to the 
' mother of Mints, and the report of the superin- 
: tendent is as follows: 


i Assay Orrice, U. S. Mint, January 14, 1851. 

Report upon the approximate value of certain specimens 
of gold ore from California, referred to our examination by 
Messrs. Wright, Plume, and Walbridge. 

The pieces (exclusive of one large rock) numbered one 
hundred and seventy-two, large and small, and weighed 
four thousand and thirty-five troy ounces, say two hundred 
and seventy-six and three quarter pounds avoirdupois. 
Their specific gravity 2.73. Averaging the gold at stand- 
ard fineness, and assuming a mean specific gravity of 2.63 
for the matrix, there results a content of one hundred and 
seventy-three and one quarter ounces, worth $3,222. There 
is, itis to be understood, a liability toerror, from the uncer- 
tainty of the fineness of the gold, and from the unsteadi- 
ness of the specific gravity of the ferruginous quartz, equal 
to a dollar, or perhaps a dollar and a quarter per pound 
; avoirdupois, above or below the estimate given. 

One specimen of marked superiority and richness, was 
| tried separately ; it weighed one hundred and twenty-seven 
and seventy-one hundredths ounces, specific gravity 3.555, 
fineness of the gold nine hundred and forty-eight thou- 
sandths by assay, equal to #19 60 per ounce ; apparent con- 
tent of gold, therefore, thirty-eight and seventy-two hun- 
dredths ounces, equal to 8759. This is included in the 
foregoing valuation of 43,222 
J. R. ECKFELDT, Assayer. 
WM. E. DUBOIS, 4ss’t. 


| hereby certify that Jacob R. Eckteldt is the Assayer, 
! and Wm. E. Dubois the Assistant Assayer of the Mint, 
and that the signatures affixed to this report are the true 
signatures of those officers, and the examination made by 
them was by my authority and direction. 
R. M. PATTERSON, Director. 
Untrep Srates MINT, PHILADELPHIA, 
January 25, 1851. 


Mr. EVANS, of Maryland, moved to amend the 
amendment by adding “and ingots of $2,000.” 
The CHAIRMAN decided that the amendment 


"| was not in order, as the amendment of the gen- 


tleman from Virginia was an amendment to an 
amendment. 


rise. 


Mr. BAYLY hoped not. 


nounced that the motion was lost. 

| "There were loud cries fora division. 

| The CHAIRMAN said that it was too late. 

' Mr. RICHARDSON said that he had called for 
‘a division. 


The CHAIRMAN. Not until after the Chair 
h 
l 


ad announced the decision. 
Mr. RICHARDSON insisted that he had called 
for a division immediately. 

Loud cries of “Order !” and ‘*Too late !”” 

The Clerk read the substitute offered by Mr. 
Bayty. 

Mr. TAYLOR asked if it was now in order to 
_ have the original substitute read. 

The CHAIRMAN said that it could be read by 
general consent. 
: Many members objected to the reading. 

Mr. TAYLOR moved that Mr. CuanpLer’s 
substitute be read. 

The motion was not agreed to. 

The CHAIRMAN stated the ee to be on 
the substitute offered by the gentleman from Vir- 
ginia to the substitute of the gentleman from Penn- 
sylvania. 5 

Mr. HALL considered this a monstrous prop- 
‘ osition, and must therefore ask for tellers. 
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Porreu appuie: 
Mr. BROOKS said, that the substitute was not 
understood on that side of the House. He wished 


tw make an inquiry of the gentleman from Virginia, 


which would make it understood. 

The CHAIRMAN said that discussion was out 
of onder. 

Mr. BROOKS only wanted to know what it was 
he waa to vote upon. 

The CHAIRMAN said that the gentleman 
could proceed by unanimous consent. 

Several Manpans objected, 

The question was then taken, and the tellers 
reported—ayes T8, noes 49. 

So the amendment to the substitute was agreed 


Mr. BAY LY moved that the committee rise and 
report the bill; but immediately withdrew the mo- 
ton. 

Mr. THOMPSON, of Mississippi, understood 
(he said) that the question now “pending was, 
whether the committee would adopt the amend- 
ment proposed by the gentleman from Virginia, 
(Mr. Barir.) 

The CH AIRMAN stated that the question was 
on the adoption of the substitute of the gentleman ` 
from Pennsylvania, (Mr. CHANDLER,] as amended 
by the substitute of the gentleman from Virginia, 


(Mr. Barry. 


Mr. THOMPSON, of Mississippi, called for 


teers an that question. 

Great confusion prevailed in the Hall. 

Mr. WENTWORTH moved that the commit- 
tee rise. 

The motion was not agreed to. 

Tellers were ordered. 

Mr. SCHENCK inquired if it was in order for 
him tn offer an amendment to the substitute? 


The CHAIRMAN stated that the substitute 


was open to amendment. 

Mr. SCHENCK proposed to amend it, then, as 
follows: 

Sac. —. nd be it farther enacted, That, to furnish fa- 
eihties and means for carrying out the provisions of this 
ti, the Branches of the Mint of the United States now at 
Charlotte, in North Carolina, and at Dahlonega, in Geor- 
gia, be, and they are hereby abulished ; and it shall be the 
duty of the Secretary of the Treasury to remove from each 
of those establishments, at as early a day as practicable, the 
ascoined balhon, mactinery, dies, and all other movable 
property heretofore used by or belonging to the Govern- 
ment, and to have the same conveyed, or as much thereof 
ascaa be axed with advantage and saving to the public in- 
terests, to the raid assay office in California: Provided. 
‘That the sad ballion and as much of said machinery and 
other property 2s cannot be used with advantage at that 
amay office, shall be placed in the Mint at Philadelphia. 

Mr. STRONG, rising to a point of order, sub- 
mitted, that after the committee had adopted a 
anbetitute for the entire bill, it was not in order to 
amend that substitute. 

The CHAIRMAN. The Chair has come to a 
different conclusion. 

Mr. SCHENCK merely wished to offer the 
amendment. Hie had nothing to say upon it. 

Mr. STRONG anid he appealed from the de- 
eision of the Charr. 

Mr. HARALSON rose to a question of order. 

The CHAIRMAN. There are already two 
questions of order pending that must first be dis- 


of. 

The Chair has decided that the bill,as amended, 
is subject. to amendment; notwithstanding which, 
the Chair rules that the amendment of the gentle- 
man from Ohio is out of order, for the reason that 
it proposes matter foreign to the subject of the bill. 

Mr. STRONG withdrew his appeal. 

Mr. SCHENCK said: Am I in order in appeal- 
iag from the decision of the Chair? 

Mr. BURT. There is already an appeal pend- 


"ia 

r. SCHENCK. I to fromthe 

decision of the Chair. Propose OSES. 
Considerable confusion prevailed in the Hall. 
The CHAIRMAN. The committee cannot pos- 

sibly understand what is going forward, in so much 


eon! n. 
Mr. SCHENCK again inquired if it was in 
order to from the decision of the Chair? 
Mr. B Y inquired, for the information of 
the committee, to enable it to act understandingly, 
whether, if his substitute were adopted, it would 
not entirely supersede the original substitute of- 


fered by the gentleman from Pennsylvania? [Mr. , 
» upon which the gentleman 


Cuamvien,} 


i 


Mr. SCHENCK, (who had several times inef- 
fectually attempted to arrest the attention of the 
Chair,) said: I desire to appeal from the decision 
of the Chair. 

Cries of ‘* Order!” 

The CHAIRMAN said that the committee 


' was now dividing. 


Mr. SCHENCK. Ihave simply to say, then, 
that you are making a farce of the whole business. 


| (Loud laughter, and cries of‘ Order!’’) 


Tellers reported 101 in the affirmative. 

Before the count was proceeded with, 

Mr. DUER rose and said: I rise to a point of 
order. The gentleman from Ohio [Mr, Scuenck]} 
had appealed from the decision of the Chair before 
the division commenced. 

Loud cries of ‘ Order!’ and great confusion. 

Mr. THOMPSON, of Mississippi. No point 
of order can be raised while the committee is di- 
viding. 

The CHAIRMAN. The Chair can entertain 
no question of order whilst the committee is di- 
viding. 

Mr. DUER. The gentleman from Ohio took 
his appeal distinctly before the division com- 
menced. 

Loud cries of ‘ Order!” * Order!” 

The CHAIRMAN. 
Chair until the division had commenced. 

Mr. DUER. It was said distinctly, loudly, 
and repeatedly, and I shall not vote. I consider 
it a farce. 

Loud calls of ‘* Order! order!” 

The count was then resumed, and the tellers 
reported—ayes 101, noes 19. 

So the substitute, as amended, was agreed to. 

Mr. THOMPSON, of Mississippi, moved that 
the committee riseand report the bill. 

Mr. SCHENCK desired to offer an amendment 
to the bill. 

Mr. THOMPSON. 


der. 

Mr. SCHENCK. I! desire to effer an amend- 
ment as an additional section, which is in order. 

Loud cries of ‘‘ Not in order?” 

The CHAIRMAN. Inthe opinion of the Chair, 
the amendment is not in order. 

Mr. SCHENCK appealed from the decision of 
the Chair, and asked for tellers. 


Mr. HOWE suggested that the whole matter -: 


should be referred to the New York Safety Com- 
mittee. [Great laughter.] 

Mr. SCHENCK said that the object of his 
amendment was to abolish the Branch Mints in 
North Carolina and Georgia, and remove the ma- 
terials to California. He offered that as an addi- 
tional section to the bill. 

The question being taken upon ordering tellers 
on the appeal, and only sixteen gentleman rising, 

The CHAIRMAN announced that there was 
not a sufficient number. 

Mr. SCHENCK insisted on a count. 

The CHAIRMAN stated that he was informed 
that there was an ordinary rule that it took twenty- 
four to demand tellers, and there were only six- 
teen gentlemen rising. 

The count was not insisted on. 

And the question being put on the appeal, the 


decision of the Chair was sustained by the com- . 


mittee. 


The question then recurred on the motion of. 


Mr. Tuompsoy, of Mississippi, that the committee 
rise and report the bill as amended; which motion 
was agreed to. 

So the commitee rose. 


And the Speaker having resumed the chair, the . 


chairman of the committee reported that the com- 
mittee had had under consideration the state of the 
Union generally but particularly and laboriously 
the special order, 
him to report the bill back with one amendment. 

Mr. BRIGGS moved the previous question. 

Mr. STRONG moved that the bill be laid on the 
table. 

Mr. VINTON moved thatthe House adjourn. 


The SPEAKER. The Chair will state the pend- ` 


ing question—— . , , 
Mr. MeCLERNAND (interposing) wished to 


inquire what would be the effect if the House : 


adjourned ? , , 
The SPEAKER stated that it was a special 
order, and would therefore come up. The com- 
mittee have reported the bill with one amendment, 
from New York [Mr. 


It was not heard by the : 


P { 
No amendment is in or- : 


the Mint bill, and had directed | 


| Brices] has moved the previous question. ‘The 
; main question is first on agreeing to the resolution, 
and secondly, on ordering it to be engrossed. 
: Pending this question, the gentleman from Penn- 
sylvania [Mr. Strona] has moved to lay the bill 
on the table;and pending thislast motion the gen- 
tleman from Ohio has moved that the House do 
now adjourn. 
Mr. BAYLY. I shall call for the yeas and 
nays on the latter motion. 
r. DUER. Wait and see how the vote re- 
sults. 
The question was then taken on the adjourn- 
ment, and the House refused to adjourn. 
Mr. MARSHALL wished to inquire what was 
the condition of the bill? 
The SPEAKER. The Chair will state that 
there is but one pending queson prior to the 
uestion of adjournment, and that is on agreeing to 
the resolution as reported by the Committee of the 
Whole on the state of the Union; and no other 
amendment, indeed no other action is reported te 
` the House. 
Mr. McGAUGHEY desired to know, if the 
previous questions were voted down, would it be 


_ in order to amend the original bill? 


The SPEAKER. It will be in order. 
Mr. STRONG withdrew his motion to lay the 
' bill upon the table. a 

Mr. CABLE, of Ohio, instantly renewed the 
, motion, and called for the yeas and nays on it. 
‘| The yeas and nays were ordered. 
Mr. STANTON, of Tennessee, moved that 
: the House do now adjourn. : 

The motion was not agreed to. 

So the House refused to adjourn. 

The question was then taken by. yeas and nays 
on the motion to lay the bill upon the table, and 
_ it was decided in the negative—yeas 70, nays 106; 
as follows: 

YEAS—Messre. Albertson, Ashe, Averett Beale, Bing- 
ham, Bocock, Boyd, Brisbin, Albert G. Brown, Burt, 
Joseph Cable, Calvin, Cartter, Chandler, Colcock, Danner, 
i Dickey, Dimmick, Disney, Dunham, Edmundson, Freed- 

ley, Giddings, Gorman, Hamilton, Isham G. Harris, Samp- 

son W. Harris, Hebard, Hoagtand, Holladay, Howe, Inge, 
; Joseph W. Jackson, Andrew Johnson, Jones, Julian, Kerr, 
': Levin, Littlefield, Job Mann, Mazon, McDonald, McDow- 

ell, McLanahan, McMullen, McQueen, Mc Willie, Meade, 
' Millson, Moore, Ogle, Orr, Parker, Reed, Robbins, Robin- 
son, Savage, Thaddeus Stevens, Strong, Thomas, Jacob 
Thompson, James Thompson, Venable, Wallace, Wet- 
bom, Whittlesey, Wildrick, Wilmot, and Woodward—70. 

NAYS—Messrs. Alexander, Allen, Andrews, Ashmun, 
‘| Bayly, Bell, Bennett. Booth, Bowie, Bowlin, Breck, Briggs, 

| Brooks, William J. Brown, Burrows, Joseph P. Caldwell, 
| Campbell, Casey, Clarke, Williamson R. W. Cobb, Cole, 
‘ Conger, Corwin, Crowell, Daniel, Deberry, Dixon, Doty, 

Duer, Eliot, Alexander Evans, Nathan Evans, Fowler, 

Fuller, Gilbert, Gott, Gould, Grinnell, all, Halloway, 
' Haralson, T. L. Harris, Hay, Haymond, Henry, Hibbard, 
Houston, Howard, William T. Jackson, James L. John- 
son, George G. King, James G. King, John A. King, La 
S:re, Horace Mann, Marshall, Matteson, McClernand, 
McGaughey, McKiasock, Robert M. McLane, Meacham, 
Morris. Morse, Morton, Nelson, Newell, Olds, Otia, Peaslee, 
Penn, ag 7 Phenix, Pitman, Potter, Powell, Putnam, 
Reynolds, Richardson, Risley, Rockwell, Ross, Rumsey, 
Sackett, Sawtelle, Schenck, Schermerhom, Schoolcraft, 
Shepperd, Silvester, Spaulding, Sprague, Stanly, F.P. Stan- 
ton, Stetson, Sweetser, Taylor, Thurman, Tuck, Underhill, 
Vinton, Walden, Waldo, Watkins, Wentworth, White, 
and Wright—106. 

So the House refused to lay the bill upon the 
table. 

The question then recurred on seconding the 
demand for the previous question. 

Mr. THOMAS moved that the House do now 
adjourn. i . 

The yeas and nays on the motion to adjourn 
_ were called for by Mr. Bayzy and refused. 
Tellers were called for and refused, i 
And the question being taken, the motion was 

eed to. 
© “So the House adjourned till twelve o’clock to- 
morrow. 


1 


PETITIONS, &c. 


The following petitions and memorials were presented 
under the rule, and referred to appropriate eommittees: 

By Mr. DURKEE: The remonstrance of J. 3. Love and 
120 others, citizens of Beloit, in the State of Wisconsin, ro- 
monstrating against the renewal of C. H. McCormick’s 
| patent for a reaping machine. 

: Pe Aiso, the remonstrance of T.B. Wakeman and 99 others, 
of Big Foot, Wisconsin, against the same. 

Also, the petition of J. W. Sharp and others, of Door 
: Creek, Wisconsin raying for the repeal of the odious 
fugitive law pass d the last session of Congress. 

By Mr. MOORE: The memorial of citizens of Pennsyl- 
vania, asking for the enactment of laws on the subject of 

| patents, empowering the courts to declare a patent illegal 
ii and repeal the same when proved to be so. : 
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phia askin for the repeal of the late fugitive stave bill. 
By Mr. DISNEY: Three memorials from citizens of 


Cincinnati, one from citizens of Covington, and one from 
citizens of Mount Vernon, asking Congress to remove the 
impediments to a free navigation around the Falls of the 


Ohio. 


By Mr. MANN, of Massachusetts: The memorial of ' 


Messinger & Brothers, silk manufacturers, and others, in- 
habitants of Canton, Massachusetts, setting forth : 

That, by the tariff of 1846, manufacturers of silk imported 
into this country pay only an ad valorem duty of 25 per 


cent. ; 

That all raw silk, and articles of silk partly manufac- 
tured, such as singles, tram, thrown, or organzine, pay a 
duty of 15 per cent. ; 

Thatin no foreign country is any duty charged upon raw 
silk, so that the whole duty in favor of the American manu- 
facturer amounts to but 10 per cent. ; 

That the foreign manufacturer pays no duty on drugs and 
dye-stuffs used in the process of cleansing and coloring the 
silk; . 
That while England has abolished all duties on raw silk 
imported, she still levies a duty on the richest articles of 
manufactured silk, amounting to about 40 per cent. ; 

And that, in consequence of the above facts, and others 
of a kindred nature, it is impossible for the American man- 
ufacturer to compete with the foreign one. Hence a light, 
clean, and healthful employment, in which great numbers 
of children ard females might be profitably engaged, is 
driven from the country, and money, to a vast amount. is 
annually sent abroad to purchase a commodity which might 
be better prodaced at home. + 

Also, the petition of Samuel Reed and 117 others, (59 of 
whom are legal voters,) of East Abingdon, Maszachusetts, 
praying for an immediate repeal of the fugitive stave law. 


Also, the petition of William Bumham and 178 others, ` 
(118 of whom are legal voters,) of Essex, Massachusetts, . 


praying for the same object. 


the memorial of the Society of Friends in Philadel- II others, shipowners, citizens of Calais, State of Maine, pray- : 


. ing Cengress to make an appropriation for the building a 
_ pier in the tide waters below the port of Calais, at a place 
called the “ Ledge.” 


Also, the petition of Lewis Williams and 404 others, (188 ;' 
of whom are legal voters,) of Canton, Massachusetts, pray- . 


ing for the same object. 

Also, the petition of Joseph E. Sheppardson and 59 others, 
(35 of whom are legal voters,) of Holliston, Massachusetts, 
praying for the same object. 


Also, the petition of Abel Fearing and 109 others, (77 of : 


whom are legal voters,) of Hingham, Massachusetts, pray- 
ing for the same object. 


| 


By Mr. WENTWORTH: The petition of citizens 01 
Peru, La Salle county, Illinois, for a mail route from Rock 
Island, via Moline, Cleveland Ferry, Green river, Genoese, 


i 


‘ limited quantities to actual settlers not 


zens of New York, asking a cession of 


land in 
possessed 


of other lands; which was ordered to he on the 
‘ table. 


Canada Settlement, Bulbony’s Grove, Indiantown, and | 


Tiskilwa, to Peru. 


IN SENATE. 


Tvuespay, February 4, 1851. 

A message was received from the President of 
the United States, transmitting the annual report 
of the Director of the Mint at Philadelphia, show- 
ing the operations of the same and the Branch 
Mints for the year 1850. 

On motion by Mr. HUNTER, ordered that it be 
printed and referred to the Committee on Finance. 

A message was received from the President of 


the United States, in compliance with a resolution ` 
- of the Senate of the 3d ultimo, calling for copies 


of all correspondence between this Government 
and that of Great Britain relative to the possessory 
rights of the Hudson Bay Company in Oregon, or 
to the purchase of said rights by the American 
Government, transmitting a communication from 
the Secretary of State, communicating the inform- 
ation called for by said resolution. 

Mr. DAYTON. As that document is some- 
what voluminous, I move that the further reading 
be dispensed with, and that it be printed for the 
use of the Senate. 

The motion was agreed to. 


The PRESIDENT of the Senate laid before the 


bod 
made 


in pursuance of the act of the 2d March, 


a communication from the Secretary of War, . 


1803, to provide for the national defence by estab- , 
_ lishing a uniform militia system, transmitting the | 


Also, the petition of Benjamin P. Chute and 40 others, all . 


legal voters, of the town of Ipswich, Massachusetts, pray- 
ing for the same object. 

Also, the petition of Henry M. Knowlton and 232 others, 
(142 of whom are legal voters,) of Manchester, Massachu- 
setis, praying for the same object. 

Also, the petition of Rev. B. Thurston and 307 others, 
(246 of whom are legal voters,) of Marblehead, Massachu- 
setts, praying for the same object. 

By Mr. REED: The petition of H. H. Luse and 31 oth- 


ers, citizens of Millsboro’, Pennsylvania, for repeal of the . 


fugitive slave law. 

“By Mr. CABLE, of Ohio: The petition of Lemuel Jones 
and 175 other citizens of Mount Pleasant, Ohio, for the re- 
peal of the fugitive law of 1850. f 

By Mr. DOTY : The petition of sailors, commercial men, 
and citizens of the Northern lakes, praying for an appropri- 


ation to place permanent buoys along the channel at the | 


head of Green Bay and the mouth of Neenah river. 


Also, the petition of citizens of Stockbridge, in Wiscon- . 


sin, praying that the right of preémption may be granted 
them to the lands on which they are settled. 

By Mr. LEFFLER: A joint resolution of the General 
Assembly of the State of Iowa, in relation to the Des 
Moines river grant. 

Also, a joint resolution of the General Assembly of the 
State of Iowa, in relation to the purchase of Indian titles 
in Nebraska Territory. V 

Also, a joint resolution in relation to a military road 
from Council Bluffs Indian sub-ageney, to Sacramento 
City. 

Rieti a resolution praying the extension of the United 
States military road from Agency City, in Wapello county, 
to a point opposite Council Bluffs on the Missouri river. 

By Mr. BRISBIN: The petition of Stuben Jenkins and 
50 other citizens of Luzerne county, Pennsylvania, asking 


for an alteration in the “ bounty land act” of 28th Septem- , 


ber, 1850, so as to give to every person entitled to land un- 


' citizens of Vir 


annual general return of the militia of the United 
States, and of arms, accoutrements, and ammuni- 


tion, for the year 1850, compiled from the last re- | 
turns made from the several States to the Adjutant . 


General’s office. 
MEMORIALS AND PETITIONS. 
Mr. HUNTER presented a memorial and pro- 
ceedings of a convention of merchants and others, 
inia, from Norfork, Richmond, 


‘asking an amendment of the bounty 


Mr. WINTHROP presented a petition of inhab- 
itants of Reading, Massachusetts, asking the im- 
mediate repeal of the late act of Congress for the 
surrender of fugitives from service or labor; which 
was ordered to lie on the table. 

Mr. SMITH ee a petition of Joseph 


- Beckwith, a revolutionary soldier, asking to be 


allowed a pension in consideration of his services; 
which was referred to the Committee on Pensions. 

Mr. DAVIS, of Mississippi, presented a me- 
morial from officers of the second regiment of dra- 
goons, asking the enactment of a law to prohibit 
any officer holding both a staff appointment and 
his commission in the line; which was referred to 
the Committee on Military Affairs. 

Also, a memorial from officers of the 9th mili- 
tary district, stationed at Socorro, in New Mexico, 
asking to be placed on the same footing as regards 
pay as those of Oregon and California; which was 
referred to the Committee on Military Affairs, 

Also, a petition from citizens of Mississippi, 
asking the establishment of a mail route from 
Vicksburg to Benton, in that State; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. PRATT presented the petition of the legal 
representatives of Joseph Ford, deceased, an offieer 
in the revolutionary war, asking a pension; which 
was referred to the Committee on Pensions. 

Mr. STURGEON presented a memorial from 
citizens of Montgomery county, Pennsylvania, 
land law; 
which was referred to the Committee on Public 
Lands. 

Mr. DAVIS, of Massachusetts, presented a me- 
morial from citizens of Boston, interested in pat- 
ents, asking an amendment of the patent law; 
which was ordered to lie on the table. 

Mr. CLAY presented a memorial from citizens 


of Pennsylvania, asking a modification of the 


tariff; which was referred to the Committee on 


: Finance. 


Petersburg, and other parts of the State, held at 
, Old Point Comfort, urging upon Congress the pas- | 
sage of an act authorizing the Navy Department to : 
contract for the transportation of the mail between : 


Norfolk and Antwerp. 

Also, resolutions adopted at said convention, 
setting forth the importance to Virginia, as well 
as all the Southern States whose produce is sent 
to New York and other Northern ports for ship- 
ment to foreign markets, that a direct communi- 
cation should be established between the Chesa- 
peake Bay and the Island of Great Britain, and 


; thence with the other markets of the world, until 
' a direct communication can be established with the 


der that act at least one hundred and sixty acres of land, .. 


and to make the certificates assignable. 


By Mr. CALVIN: The petition of W. B. Patton and 22 . 


others, citizens of Clarion county, Pennsylvania, asking for 
a modification of the tariff of 1846. 

By Mr. SWEETBER: The petition of Samuel Davidson 
and 76 others, citizens of Oxford, Delaware county, Ohio, 
praying the repeal of the fugitive slave law. 


By Mr. DUER: The petition of 228 electors of New Ha- ` 


ven, Oswego county, New York, for cheap postage. 


By Mr. FREEDLEY : The petition of John Jackson and ` 


30 others, citizens of Pennsylvania, requesting the imme- 
diate repeal of the act of 18th September, 1850, for the re- 
capture of fugitives from slavery. 

Also, the memoria! of William Davis and 40 others, citi- 
zens of Montgomery county, Pennsylvania, asking that the 
bounty land act of September, 26, 1850, may be so amended 
as to give to each person intended to be benefited by it one 
hundred and sixty acres of land. 

By Mr. ANDREWS: The petition of George Sherman 


and 200 others, citizens of Moriah, Essex county, New ‘| 


York, asking Congress to impose specific duties upon all 
articles of foreign manufacture that come in competition 
with American products. 

By Mr. ROBBINS: A petition of Charles A. Hirst, 
Chartes Rose, and 126 other citizens and seamen of Phila- 


detphia, asking Congreas to pass an act granting bounty 


land to the seamen 


J attached to the Gulf and Pacific squad- 
rons during 


be the Mexican war; and that the seamen may 
Placed on the same footing with the army and marine 


corps serving in the Mexi 
a right tobount imac war, so far as to grant to them 


‘ test, by experiments with guns 


continent of Europe; which were referred to the 
Committee on Naval Affairs. 

Mr. DICKINSON presented a memorial from 
the clerks employed in the post office at Albany, 


Mr. BORLAND presented a memorial of the 
Legislature of Arkansas, asking the erection of a 
national hospital at the Hot Springs, in that State; 
which was referred to the Committee on Public 
Lands. 

Also, from the same, asking a donation of land 


| to heads of families and to unmarried men upon 


condition of settlement; which was ordered to lie 
on the table. 

Also, from the same, asking an appropriation 
for the removal of the raft in Red river; which was 


` referred to the Committee on Roads and Canals. 


in the State of New York, setting forth the inad- ` 
i 
: the United States is an object much to be desired, 


equacy of their salaries, and asking that they may 
be increased; which was referred to the Committee 
on the Post Office and Post Roads. 


Also, a memorial from A. G. Benson, asking ' 
such further legislation in relation to the settle- | 


ment of his accounts as justice and equity may 


seem to require; which was referred to the Com- : 


mittee on Naval Affairs. ` 
Also, a memorial from citizens of New York, 
urging upon Congress the passage of a law to 
provide for the repeal of illegal and fraudulent 
patents; which was ordered to lie on the table. 


Mr. BUTLER submitted documents in relation : 
, to the inadequacy of the salaries of the judicial 


officers of the 


ferred to the Committee on the Judiciary. 
Mr. DAYTON presented a mématal froin citi- 


r e Territory of Oregon, and the ne- || 
cessity of an increase of the same; which was re- ʻi 


zens of Lambertsville, in the State of New Jersey, | 


was referred to the Committee on Finance. 
_ Mr. MILLER 
liam E. Woodbridge, asking an 
o 
an improvement in gunnery invented by him; 


which was referred to the Committee on Military ' 


B : H Affairs. 
By Mr. FULLER: The memorial of F. A. Pike and 106 


Mr. WALKER presented a petition from citi- 


resented a memorial from Wil- : 
arpropesuon to 
eavy caliber, . 


| asking a modification of the tariff of 1846; which : 


Also, from the same, in favor of a discontinu- 
ance of the depository of arms of the United 
States at Little Rock, and the transfer of all the 
arms and munitions of war to Fort Smith, and the 
donation of the grounds and buildings to Saint 
John’s College; which was referred to the Com- 
mittee on Military Affairs. 

Also, a resolution of the Legislature of Arkan- 
sas, setting forth that the acquisition of Cuba b 


&c.; which was referred to the Committee on For- 
eign Relations. 

Mr. BORLAND. I have another memorial 
from citizens of White county, in my State, 
which it may be as well for me to state the con- 
tents of. Mr. Samuel Washington, (a relative of 
the late illustrious George Washington,) in a lib- 
eral and patriotic spirit, presented to the Congress 
of the United States the sword of his distinguished 
ancestor, and a cane of Benjamin Franklin, which 
had been given by the philosopher to the General, 
upon which presents the country places, and 
justly, too, a very high estimate. Mr. Washington 

as removed to Arkansas, where he now resides 
in very reduced circumstances; indeed, it may be 
said that he has fallen by the vicissitudes of life 
from affluence to a condition of absolute indigence. 
He petitions, through the mediation of his fellow- 
citizens of White county, that Congress will grant 
him a small tract of land in consideration of the 
service of his illustrious kinsman, upon which he 
can erect an humble homestead, upon the proceeds 
of which he can support a large and dependent 
family. I ask that it may be referred to the Com- 
mittee on the Public Lands. 

The motion was agreed to, 
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Mr. BRADBURY presented the memorial of 
clerks in the post office at Portland, Maine, ask- 
ing an increase of compensation; which was or- 
dered to lie on the table. 


Mr. PEARCE presented a memorial from the ` 
members of the Maryland Reform Convention, ` 


held at Annapolis, asking the establishment of a 
line of mail steamers from the United States to 
Liberia; which was referred to the Committee on 
Commerce. 

Mr. SEWARD presented a memorial from 
John R. Simonson and others, assistant marshals 


for taking the seventh census in King’s county, | 


New York, asking additional compensation; which 
was referred to the Committee of Claims. 

On motion by Mr. CLEMENS, it was ordered 
that leave be granted to withdraw the memorial of 
the Legislature of Alabama, in relation to the 
prosecution of astronomical observations at the 

bservatory of the University of Alabama. 

Mr. ATCHISON presented the memorial of 
Margaret Drew, a resident of Platt county, Mis- 
souri, asking indemnity for a slave that absconded 
while in the employ of the quartermaster of the 
United States army at Fert Leavenworth, which 
he asked to refer to the Committee on the Judi- 


ciary. 

Mr. HALE. I would suggest whether that 
had not better be laid upon the table. I am be- 
ginning to grow excited. I move to lay it upon 
the table. 

The motion was not agreed to. 

Mr. DAYTON. 
the Committee of Claims. 

Mr. ATCHISON. I see no reason why it 
should go to the Committee of Claims. It presents 
a question of law, and that is the only question in 
it. Itis simply a question whether there was any 
negligence on the of the quartermaster and the 
other officers at Fort Leavenworth, by reason of 
which the negro ran off, and whether there was 
neglect in giving her information of his escape, so 
that he might be recovered. If this were the state 

the case, and it was a transaction between indi- 
viduals, I e there would be no difficulty 
about it, for she would have a right to recover in 
any court in the United States. e question in 
this case is, whether such a state of facts is suffi- 
cient to make the United States responsible, and 
I prefer that it should go to the Committee on the 
Judiciary. 


The question was put, but it was found that | 


there was no quorum voting. 

After a few words from Mr. BUTLER, 

Mr. ATCHISON withdrew his motion to refer 
to the Committee on the Judiciary, and it was 
referred to the Committee of Claims. 

Mr. HALE. I present a petition, signed by 
some eight or nine hundred inhabitants of the city, 
of Lynn, Massachusetts, legal voters and others, 
asking for the immediate repeal of the law for the 


surrender of fugitive slaves, which I move to refer | 


to the Committee on the Judiciary. 

1 have no disposition to provoke discussion upon 
it, except simply to elicit the reasons why peti- 
tions from one side on this subject are received, 
and all those from the other side are rejected ? 


Mr. CLAY. I move that it be laid on the table. — 


The motion was agreed to. 

Mr. HALE. [also present a petition from the 
legal voters of the town of Danvers, in the county 
of Essex, Massachusetts,in which they ask Con- 

to enact a law exempting them, and all 
others having tender consciences upon this sub- 
ject, from all participation in carrying into effect 
the fugitive slave law, and from the pains and 
penalties enacted in said law for the non-perform- 
ance of its provisions. They then give their rea- 
sons why they ask this exemption, and say they 
feel pained to know that sufficient numbers have 
so far conquered their prejudices as to be willing, 
for the paltry compensation set forth in the law, 
to be set like bloodhounds upon the track of the 
ting fugitive, to wrest from him the richest 
Poon of Heaven, and thrust him back into a bond- 
age one hour of which is worse than ages of that 
from which our fathers rose in rebellion to free 
themselves. They inform us that the denomina- 
tion of Friends are exempted by law from bear- 
ing arms, and they are confident that no body of 
men can have a greater repugnance to arms than 
they honestly entertain towards the provisions of 
the fugitive slave law. 1 move its reference to the 
Committee on the Judiciary, 


I move that it be referred to — 


| Mr. CLAY. I move that it be laid on the table. Mr. BORLAND, from the Committee on Mili- 


The motion was agreed to, and the memorial |: 
|, of the second regiment of artillery, for an appro- 
_ priation to replace the musical instruments of that 


_ was laid on the table. 
REPORTS FROM COMMITTEES. 


Knapp, asking to be allowed a pension, asked to 
be discharged from the further consideration of the 
same, the relief asked having been granted at the 
Pension Office; which was agreed to. 

Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred the several me- 
morials in relation to the amendment of the bounty 
land law, asked to be discharged from the further 
consideration of the same; which was agreed to. 

Also, from the same*committee, to which was 

` referred the several memorials from registers and 

, receivers of the various land offices, asking to be 

allowed additional compensation for locating mili- 

tary bounty land warrants, asked to be discharged 

| from the further consideration of the same; which 
: was agreed to. 

Also, from the same committee, to which was 


referred the memorial of inhabitants of Minngsota - 


Territory, asking that the reserved lands around 
Fort Snelling not needed for military purposes 
may be granted to said Territory, to be sold at 


Mr. JONES, from the Committee on Pensions, : 
to which was referred the petition of Lazarus ° 


tary Affairs, to which was referred the memorial 


regiment, which were lost or destroyed in battle, 
submitted an adverse report on the same. l 
Also, from the same Committee, to which was 
referred the memorial of Doctor Thomas M. Mor- 
ton, asking to be recognized as surgeon for Colonel 
Doniphan ’s regiment, instead of assistant surgeon, 
made a report recommending that the prayer of 
. the petitioner be rejected. 
Also, from the same committee, to which was 


: referred the motion to print the memorial of the 


auction to the highest bidder who shall settle | 


. thereon, and that a portion be reserved for pur- ' 

d i 

f! 
| 


' poses of education and public improvement, aske 
to be discharged from the further consideration o 
the same; which was agreed to. 
Also, from the same committee, to which was 
_ referred the memorial of citizens of lowa, asking 
the establishment of an additional land office in 


that State, asked to be discharged from the further | 
consideration of the same, the committee deeming ' 


it inexpedient to grant it; which was agreed to. 
Also, from the same committee, to which was 
referred the memorial of citizens of Cincinnati, 
Ohio, asking that authority may be granted to per- 
sons residing in any of the large cities to settle in 
| companies on the public lands, asked to be dis- 
charged from the further consideration of the same; 
which was agreed to. 
Also, from the same committee, to which was 
referred the memorial of the New Haven and New 


London Railroad Company, asking that the right ` 
of way through a certain house-lot, reported a bill {| 
to grant the same; which was read and ordered to || 


a second reading. 
Mr. BALDWIN, from the Committee of Claims, 
: to which was referred House bill No. 283, being 


amendment, and recommended its passage. 
, Mr. UNDERWOOD, from the Commi 
| Claims, to which was referred House bill No. 172, 
being an act for the relief of John Poe, of Louis- 
ville, Kentucky, reported back the same without 


amendment, and recommended its passage. 


nancé, to which was referred the joint resolution | 
to change the mode of appointment of clerks of | 


: the Treasurers of the Mint of the United States, 
reported back the same without amendment, and 
-| recommended its passage. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred House bill 
No. 201, being an act further to amend an act ap- 
| proved the 2d of July, 1836, for the relief of Sam- 

uel Smith, Lynn Macghee, and Semoice, Creek 


an act for the relief of the administrators of Oliver : 
, Lee, deceased, reported back the same without |, 


ttee of: 


Mr. HUNTER, from the Committee on Fi- | 


Indians, and also an act passed the 2d of July, : 


1836, for the relief of Susan Marlow, reported : 


back the same without amendment, and recom- | 


mended its passage. 
Also, from the same committee, to which was 
referred House bill No. 200, being an act for the 


relief of the heirs of Semoice, a friendly Creek ` 
‘Indian, reported back the same without amend- : 


ment, and recommended its passage. 


Mr. BUTLER, from the Committee on the Ju- | 
diciary, to which was referred the bill to amend | 


the act to change the time of holding the circuit 
courts for the district of Ohio, reported back the 


same without amendment, ard recommended its : 


passage. f f 
Mr. PRATT, from the Committee of Claims, 


to which was referred the memorial of Richard 
Mackall, asking indemnity for property destroyed 
by the enemy during the war of 1812, submitted 
_a report, which was ordered to be printed, accom- 
' panied by a bill for the relief of Richard Mackall, 
: which was read and ordered to a second reading. 


f 
li 


Medical Association of Cincinnati, Ohio, asking 
- the enactment of an international copyright law, 
reported against printing the same; which was 

reed to. 

Mr. NORRIS, from the Committee of Claims, 
to whith was referred House bill No. 173, being 
an act for the relief of Captain William Duerson, 
of Indiana, reported back the same without amend- 
ment, with a recommendation that it do not pass. 

Mr. DAVIS, of Massachusetts, from the Com- 
mittee on Commerce, to which was referred the 
memorial of citizens of Cambridge, arking to 
, make that place a port of entry in the district of 
Boston, reported a bill to make Cambridge, in the 
district of Boston and Charlestown, a port of entry; 
which was read and ordered to a second reading. 

Mr. DAVIS, of Massachusetts. Mr. President, 
I would like to have that bill acted on immediately. 
It involves no question of any moment to any- 
body. It is simply to make the city of Cam- 
bridge, which is upon the harbor of Boston, a 
port of entry in the collection district of Boston 
and Charlestown. It involves no appointment of 
| officers, no appropriation of any sort. Thecon- 

venience of those vessels which occasionally arrive 
from the British provinces, bringing wood and 
other articles, would be greatly promoted. I hope, 
therefore, there will be no objection to considering 
the bill now. 

The bill was read a second time and considered 

_ asin Committee of the Whole; and no amendment 
having been proposed, it was ordered to be en- 
grossed for a third reading. 

POST ROUTES. 

Mr. BORLAND submitted the following reso- 
lution for consideration: 

Resolwed, That the Committee on the Post Office and. 
| Post Roads be instructed to inquire into the propriety of 
establishing the following post routes: 

lst. From Charleston, in Franklin county, via John Ep- 
pler’s, in the narrows of Big Creek, in Crawford county, to 
Walden, in Scott county. 

24. From Little Rock, via the mouth of Cache river, 
Oakland, St. Francis, and Marion, to Memphis, T'en- 
nessee. 

TERM OF APPOINTED SENATORS. 

Mr. WINTHROP. I beg to submit the follow- 
ing resolution for consideration: 

Resolved, That the Committee on the Judiciary inquire 
and report to the Senate, as early as practicable, at what 
penne the term of service of a Benator, appointed by the 

xecutive of a State during the recess of the Legislatųré 
thereof, rightfully expires. 

With the indulgence of the Senate, I will say a 
single word in regard to this resolution. Senators 
are not aware, perhaps, that there has never been 
: an authentic declaration of opinion by the Senate 

on this subject. The question rests wholly upon 

usage. There are a large number of precedents, 
‘and they are uniform in their character. They 
, would lead to the conclusion that a Senator sit- 
| ting under an Executive warrant should remain 
in his seat until the Senator elected by the Legis- 
lature should actually appear and qualify. That 

: would appear to have been the uniform usage in 
`: such cases. But, on consultation with some Sen- 
ators around me, I find there is a difference of 
opinion existing in regard to the principle of the 
> ease. In one instance, certainly, the precedent 
| was pushed to a length entirely inconsistent with 
my own views of propriety. That was a case in 
which the distinguished Senator from Michigan, 
General Cass,] having been elected on the 20th 
» January, the Senator appointed by the Executive 
- held his seat until the 3d of March, while the Sen- 

ator elect was on the ground, although his cre- 

dentials were not presented. 

Now, it has been thought by Senators of more 
experience here than myself, that while there are 
no party or sectional questions which can be af- 
fected by a decision of this point, it would be well 

ii for the Senate, under the advice of the Judiciary 
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Committee, to put some rule upon record for the 
government of Senators who may hereafter be in 
a similar condition with the Senator from Ohio 
(Mr. patil and myself. I will only add, that 
while I should be very unwilling to desert my post 
as long as either the Senate or my own Common- 
wealth have any claim upon my attendance, I 
should be equally unwilling to be found sitting 
here a single hour after my term had constitu- 
tionally expired. 
The resolution was adopted. 


SYSTEM OF APPRAISEMENTS. 

Mr. HUNTER. I move that the Senate pro- 
ceed to the consideration of the bill to provide for 
the appointment of appraisers at large, and for 
other purposes. In order to show the necessity 
for action on this bill, I would ask the Secretary 
to read a letter which I have received from the 
head of the Treasury Department. 

The Secretary read the letter as follows: 

TREASURY DEPARTMENT, 3lst January, 1851. 

Sır: I understand the bill making further provision for 


the collection of the revenue, prepared by your committec, 
has been reported to the Senate. 


at the earliest moment possible. 

«The provisions of that bill are at this moment almost 
indispensable to the execution of the act of the 30th July, 
1846. It will be quite impossible to transact business at 


the custom-houses, unless this law or something like it shall 


be enacted. 
I have the honor to be your obedient servant, 
THOMAS CORWIN, 


Secretary of the Treasury. 
Hon. R. M. T. Hunter, ry of 
Chuirman Com. Finance, United States Senate. 


Mr. GWIN. I am afraid that the discussion of 
this bill will interfere with the bill for the settle- 
ment of private land claims in California. The 
latter subject has already been sufficiently dis- 
cussed to allow us to come to a conclusion. 

Mr. HUNTER. I received this morning an- 
other letter from the Secretary of the Treasury, 
informing me that it would be impowaibie to get 
along without some such bill as this. 


ifornia, but I would say that it is necessary that we 
should provide the ways and means for carrying 
on the Government. 


Mr. EWING. This bill I think will take but | 


a very few moments, and then we can take up 
the California land bill. . 

The motion to take up the bill was agreed to, 
and the Senate proceeded to consider it as in 
Committee of the Whole. 

The goan was upon the amendment reported 
by the Committee of Financegto strike out all after 
the enacting clause, and insert the following: 

AN ACT to amend the acts regulating the appraisement of 
imported merchandise, and for other purposes. 

Beit enacted, Yc., That in all cases where there is or 
shall be imposed any ad valorem rate of duty on any goods, 
wares, or merchandise imported into the United States, it 
thall be the duty of the collector within whose district the 
same shall be imported or entered, to cause the actual mar- 
ket value or wholesale price thereof, at the period of the 
exportation to the United States, in the principal markets 
of the country from which the same shall have been import- 
ed into the United States, to be appraised, estimated, and 
ascertained ; and to such value or price shall be added al} 


costs and charges, except insurance, and including inevery | 


case a charge for commissions at the usual rates, as the 
true value at the port where the same may be entered, upon 
which duties shall be assessed. 

Sec. 2. And be it further enacted, That the certificate 
of any one of the appraisers of the United States of the du- 
tiable value of any imported merchandise required to be 
appraised, shall be deemed and taken to be the appraise- 
ment of such merchandise required by existing laws to be 
made by such appraisers. And where merchandise shall 
be entered at ports where there are no appraisers, the cer- 
tificate of the revenue officer to whom is committed the 
estimates and collection of duties, of the dutiable value of 


any merchandise required to be appraised, shall be deemed ` 
and taken to be the appraisement of such merchandise re- ` 


quired by existing laws to be made by such revenue officer. 
Sec. 3. And be it further enacted, That there shall be 
appointed by the President of the United States, by and 


with the advice and consent of the Senate, four appraisers | 


of merchandise, to be allowed an annual salary each of 
$2,500, together with their actual traveling expenses, to be 
regulated by the Secretary of the Treasury, whe shall be 
employed in visiting such ports of entry in the United States, 
under the direction of the said Secretary, as may be deemed 
useful by him for the security of the revenue, and shall at 
such ports afford such afd and assistance in the appraise- 


I trust you will excuse | 
me for urging upon you the necessity of bringing it forward |: 


1 would | 
not interfere with the bill of the Senator from Cal- 


committee provides that a board of commissioners 


lector shall decide between them} and the appraisement 
thus determined shall be final, and deemed and taken to be 
the true vaiue of said goods, and the duties shall be levied |; 
thereon accordingly, any act of Congress to the contrary | 
notwithstanding. 


Sec. 4. And be it further enacted, That this act shall 
' take effect on and after the Ist day of April next; and all 
acts and parts of acts inconsistent with the provisions of 
this act be, and the same are hereby, repealed. 
Mr. HUNTER addressed the Senate at some |! . à : l 
‘length upon the subject involved in the bill, of information which may be hereafter obtained. 
which a report will appear in the Appendix. The board cannot know whether claims are to 
He concluded by offering the following as an | be presented until they are in session, and then 
additional section, to be inserted after the first in they must act on the claims which are presented. 
the proposed substitute: I suppose it will be in the power of the President of 
‘| And be it enacted, &c., That the certificate of any one of the United States to make any changes which at 
į the appraisers of the United States of the dutiable value of |, any time the exigencies of the case may require. 
| any imported merchandise required to be appraised, shall Mr. BENTON. The board will act as a board 
be deemed and taken to be thé appraisement ofsuch mer- |! of preliminary inquiry, and after they have given 


chandise required by existing laws to be made by such sal z 
appraisers. And where merchandise shall be entered at their decision, the case may go to the courts. Now 7 
j in this preliminary inquiry, everybody is inter- 


ports where there are no appraisers, the certificate of the i 1 
ested; and the question is, whether the commis- 


revenue oficer; to Whio i cominitted the esuimating Aud 
| co ection of duties of the dutiable value of any merchan- || sioners shall go to the different counties, or whether 
diao required erat cacw ena 1 be decme ana Ione their people shall go tothe places designated, where- 
| isting laws to be made by such revenue officer. ever they may be, to meet the commissioners. 
“Mr. WINTHROP and Mr. PEARCE also |! My opinion is, that the commissioners should go 
| over the counties, and hold their inquisitions there, 
| where the parties and the witnesses are all present. 
| I, therefore, think this is a necessary provision, 
upon the plain principle on which we carry a trial 
of this kind as nearly as we can to every man’s 
‘door. One place in each county is all that I pro- 
` pose, and that the President of the United States 
i shall name that place, and name the time for the 
| meeting of the board. 
| Mr. GWIN. I am entirely in favor of the 
| amendment proposed by the Senator from Mis- 
| souri, and I am perfectly convinced that the Presi- 
dent of the United States in the discharge of this 
duty would do the same thing. 
The amendment was not agreed to. 


Mr. BENTON. I have an amendment, which 
is to add the following words to the tenth section: 


: “But no appeal tothe Supreme Court shall be allowed 
‘ in favor of the United States in any case in which the land 
' claimed does not exceed the quantity contained in one 
|: league square, or on which there shall not be a valuable 


gold mine, or silver mine, or quicksilver mine.” 


proper for the sessions of the board, and it would 
be better therefore to leave the bill asit is, as re- 
ported by the committee. This subject was con- 
sidered in the committee, and I think that in one 
: of the bills which were referred to us for our con- 

sideration there were several places designated. I 
i think it is a matter to be left to the President of the 
| United States to designate these places upon the 


i addressed the Senate in remarks which will be 
‘ published with Mr. Hunrer’s. 
The amendment to the amendment was agreed 


to. 

. Mr. HUNTER. I propose the following 
amendment: In the third section of the amend- 
_ment strike out ‘in all,” and insert the words 
: «6 wherever practicable in.” This amendment is 
_made necessary, because in some ports there are 
|| no appraisers appointed, and it willbe impossible 
that they should go to all. 

The amendment to the amendment was agreed | 
to. 

The substitute reported by the committee as | 
| amended was adopted. 

The bill was then reported to the Senate, the 
amendments were concurred in, and the bill was 
i ordered to be engrossed for a third reading. | 

Mr. HUNTER. I ask that it be put on its 
|| passage now, by unanimous consent. Itisalready 
i} engrossed. 
"There being no objection the bill was read a | 

third time and passed. 

The title was amended so as to read, ‘A bill 
_ to amend the acts regulating the appraisement of 
| imported merchandise, and for other purposes.” j 5 : ’ A 

| sideration by the committee. In the earlier legis- 

CIRCUIT AND DISTRICT COURTS IN OHIO. |} lation of Congress commissioners were appointed, 

Mr. CHASE. I ask the unanimous consent of | and they acted for several years before it was de- 
the Senate to take up the bill reported by the Ju- - termined to call in any judicial authority. These 
| diciary Committee this morning, which is ‘a bill |, commissioners had authority to confirm claims to 
| to amend an act to change the time of holding the |; an extent not exceeding six hundred and forty 

circuit and district courts in Ohio.” ‘|! acres. There was a disposition on the part of the 

The reason wiy I ask it now is, that, through |i committee to allow the decisions of the commis- 
| inadvertence, the bill which was reported at the |! sioners to the extent of six hundred and forty 
| last session was so framed as to bring the terms of || acres to be considered as final. But the extent of 


The object of that amendment is apparent on its 
face; it is to render appeals in the case of small 
claims impossible. 

Mr. BERRIEN. This subject was under con- 


‘ the courts in Ohio and Indiana into conflict. || a leauge square would be a quantity that no pre- 
Mr. EWING. I think there need not be a i| vious legislation of Congress would justify; that 
|; word said in respect to this bill; it is so plain a i: would be five thousand seven hundred aad sixty 


acres. 1 

Mr. BENTON. I think it is only four thou- 
sand four hundred and forty acres. 

Mr. BERRIEN. According to my estimate it 
is five thousand seven hundred and sixty acres. 
Nine square miles multiplied by six hundred and 
forty, the number of acres in one mile, amounts to 
five thonsand seven hundred and sixty acres. 
However, either quantity, in the judgment of the 
committee, was too large. They thought the ap- 
peals ought to be limited to cases where the quan- 
tity of land did not exceed six hundred and forty 
: acres. But there is a peculiarity in the condition 
` of California, in consequence of the valuable min- 

erals found there, and the committee were induced 
to abstain from any limitation as to the right of 
oppen: If hereafter, upon further information, it 
shall be deemed proper, it will be in the power of 
Congress to provide that the decisions of the com- 
missioners, or of the district court, shall be final in 
these minor claims. There will be a diffculty in 
deciding what shall constitute a ‘‘ valuable gold 
mine,” as provided for by theamendment. It is, 


; case that I think it needs only to go through the 

| form of a passage. 

` The motion was agreed to, and the bill was 
considered as in Committee of the Whole. The ` 

i: bill enacts that the terms of the circuit and district 

courts in the district of Ohio, which are not re- . 

quired to commence on the third Tuesday in May, 

shall hereafter commence on the third Tuesday in 

April, and that all provisions now applicable to 
:; the May term shall apply to the April term. 

' here being no amendment offered to the bill, 
: it was reported to the Senate, and by unanimous 
- consent it was read a third time and passed. 

LAND TITLES IN CALIFORNIA. 
: The Senate then resumed the consideration of 
` the bill to ascertain and settle the private land 
claims in the State of California. 

Mr. BENTON. I propose to amend the bill, 
in the second line of the fifth section, by inserting 
after the word ‘‘ session’’ the words “in every 
county in which there are claims to be examined.” 

Mr. BERRIEN. The bill as reported by the 


meut Ro oriie Tecasaty taiiet deemed. necessary : shall hold their sessions at such times and places 
7 ni- : : 3 . 

pase in the collection of the revenue from customs; | ns Shall be designated by the President of the 
and whenever practicable, in cases of appeal from the de- United States. It seems to me that to require in 
eves United Site appraisers, under he ea of * advance that this board shall sit in every county 
nth seetion o e tariff act o ugus! 4 j i = 

the collector shall select one discreet and experienced mer- i sis eae Soe ee oe of tke 
United States can from time to time designate such 


ehant, to be associated with one of the appraisers appointed ; 
under the provisions of this act, who together shall appraise |. um 
[ places as the state of his information may render 


the goods in question ; and if they shall disagree, the col 


therefore, believed to be best to leave the quantity 
as it is named in the bill. 

Mr. BENTON. I would ask the Senator from 
Texas, [Mr. Rusx,] whois perfectly familiar with 
the amount of land contained in a league square, 
to state what that amount is? 

Mr. RUSK. I believe it is four thousand four 
hundred and twenty-eight acres. 


1851. 


Mr. UNDERWOOD. What is the length of 
the league? 

Mr. RUSK. The Spanish league is some six 
or seven per cent. less than the English league, 


and aecording to the Spanish measure, I think, the ;. 


amount contained in a square league is four thou- 
sand four hundred and twenty-eight acres. 

The amendment was not agreed to. 

Mr. BENTON. I have another amendment, to 
come in at the end of the fourth section: 


«c And in each and every case of a claim brought before ` 


the said Board the claimant shall be maintained and pro- 


tected in the full enjoyment of his claim until the final de- 
cision thereon; and for that purpose the district judge of |: 


the district in which the claim lies shall, on a petition to 


that effect, grant an injunction to stay intrusion thereon, or : 


grant restitution of possession by writ of forcible entry and 


detainer, or entertain actions of trespass or ejectment; and ; 
such maintenance and protection shall extend to the num- ; 


ber of acres expressed in the grant, where there is a grant, 
or to the quantity of land actually possessed, in case of 


possession without a grant.” 
protection which the treaty provides for until the 
nal decision of every case. 
grant is prima facie evidence of a title in one case, 
and actual possession is prima facie evidence also 
of the existence of a title at the time when Cali- 
fornia was transferred to the United States. The 
words ofthe treaty are explicit, and they are copied 
in the amendment which I send: that the parties 
shall be protected in the free enjoyment of their 
property. Now, while this title is undergoin 
examination it may be depredated upon, and 
presume in many instances 1t is depredated upon 
now, by persons who may choose to establish 


The object of that amendment is to give that ` 


themselves upon it, or who take it upon them- | 


selves to say ıt is a bad title. But I believe it be- 
longs to the United States to say whether the title 
is bad. ‘This amendment is, therefore, designed 
to give effect to the treaty stipulation during the 


time that these claims are undergoing an examin- | 


ation. It will be very harassing to the parties to 
be attacked both in front and rear at the same 
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| limits of that grant; and therefore he would be 
| equally entitled to protect his property from intru- 
! sion as in the other case of actual possession. #n 
either case, therefore, it seems to me that the 
|. amendment is unnecessary, and it is a departure 
| from the previous legislation of-Congress with re- 
| gard to theterritory acquired from a foreign Power. 
|: t hope, therefore, the provisions of the bill will be 
| adhered to. 
: Mr. BENTON. The provisions which are 
maf here to protect the parties in the free enjoy- 
ment of their property are temporary; they are | 
to continue until there is a final decision. The , 
probability is that it will be six or seyen brie be- 
fore a final decision will be obtained. e board 
sit three years, The district court may have the | 
case before it one or two years, and the Supreme | 
Court of the United States as much longer. My 
object is to get a remedy which will be prompt, 
-and therefore it provides for obtaining an injunc- ; 
tion to stay any Intrusion, upon a petition to the | 
district judge; and it provides also for an eject- | 
ment from the same source in case of an actual | 
‘trespass. We all know that a party may main- 
tain his action upon his possession, or upon his 
grant; but that is a tedious process, and will last 
just as long as the examination goes on in the 
| istrict Court, and in the Supreme Court of the 
i United States, if it is carried there. What we 
| want is protection in the mean time, an immediate 
| protection, so that while the party is standing he- 
| fore the commissioners and the District and Su- 
| preme Courts, he may be protected from depreda- 
| tions upon his property. Itis vain to tell me that 
such remedies as I propose, which are immediate 
and summary; are not better than the ordinary 
processes of law, and which may continue exactly 
as long as the question remains undecided. 

Mr. BERRIEN. Any given tract of land which 
may be subject to the operation of this amend- | 
‘ ment must be either public or private property. 

public property, the laws of the United States, 


|: 
| 


tt 


Tf}: 


time—to be contending with the United States in which are now in existence and in operation, for- 
front, and with those in the rear who wish to es- bid any intrusion by any individual upon that land 
tablish themselves upon their property. The ob- until it is surveyed, and a lease or grant is given. 
ject of the amendment is to give effect to the treaty, |The officers of the United States, under the direc- 
and to provide an immediate remedy, so that that ' tion of the proper department, can therefore be 


clause of the treaty may be carried into effect. | 


The treaty cannot execute itself, any more than 
the Constitution of the United States, unless there 
is some machinery provided for it. The princi- 
ple contained in the treaty is to be acted upon by 
the board of commissioners when acting upon 
claims. But under the treaty there is a positive 
act to be done, a potential act to be done, and that 
is to maintain and protect the people in the free 
enjoyment of their property. There is a limita- 
tion to the amendment, which grows. out of the 
manner in which the grants were made in that 
country. The grant was made to a certain quan- 
tity of land; one league square was the smallest 
rural grant made, and eleven leagues square was 
the largest rural grant by the colonial authorities. 
For these grants there was a district of country | 


required to prevent any intrusion upon the laud 
i under these circumstances, as they were in the 
i case of Louisiana and Florida. 
Take the other alternative, that it is private 
property. If it be private property, the State tri- 
_ þunals are entirely adequate to protect the rights 
|! of individuals holding private property under pos- 
|| session, or the holding of a grant, which are the 
| two cases presented by the Senator from Missouri. 
| So that in either event it seems to me that it is un- 
| necessary, and I am inclined to apprehend that it 
might involve the United States in some responsi- 
| bility which should be avoided. There would be 
a great difficulty perhaps in preventing these mul- 
i tiplied intrusions. We have seen already the 
|i force and effect of numbers with regard to the 
| question of right in California upon these large 


appropriated, out of which the grant was to be 
taken within such and such boundaries, naming ' 
certain creeks and rivers, &c. That district of , 
country usually contained double, treble, or quad- ; 
ruple what the grant itself called fog, The object ` 
of the amendment is to confine the grant to the | 


number of acres embraced in the grant, and to pro- ` 


tect the party in the possession and enjoyment of 
his Frat within the general boundaries: a 

r. BERRIEN. There is a stipulation in the . 
treaty for the protection of private property. The | 
object of this bill is to ascertain what is private 
property, and what is therefore the object of that 
protection. It is to separate the public from the | 
private domain, and when it is done, the stipulation 
of the treaty will become obsolete. In the mean | 
time, with regard to-persons who ar: in the pos- 
session of land, which they claim under a grant | 
from either the Spanish or American Government, | 
that possession gives them a right, which under | 
our laws will enable the party to protect himself ' 
from any infringement. The provision in this | 
amendment is therefore unnecessary. Moreover, 
this is not a case of an actual possession. 

Then, in the case of ‘a person holding a grant, 
the Supreme Court of the United States have de- 
cided, in the construction given to the treaty with 
Spain, that a party holding a grant from the Span- 
ish Government was considered to have the seisin 
and possession of the lands stipulated within the 


i 


‘grants, where many persons are engaged in the 
operation of mining. If the United States should 
hold out the idea of affording protection to private 

‘property, and should not afford that protection 

adequately, it might involve the United States in 

serious responsibilitiés. 

We are walking in the track taken by our pre- 
decessors with regard to our other territorial ac- 
qvisitions. It is safe walking in it until some 
exigency arises which shows the necessity of de- 
parting from it. 


Mr. BENTON. We have bills on our statute 


book for driving everybody off from the public |: 


lands, and superadded to that the military has | 
sometimes been called out to drive people off from 
the public lands. If that is to be done in Califor- 
nia, 1 apprehend that every man, unless it is an. 
old settler, may be driven off from the lands upon 
which he is operating; that all persons in the gold 
mines will be driven off. These laws are upon 
our statute-book; they were put there, sir, in old 
times, before the policy of granting preémptions 
was established. That policy, sir, has been estab- 
lished many years back, and is now part of the 
common law of the land, and I apprehend that in 
California those that are to-day trespassers 
` eye of the law upon the public lands, who, accord- 


ing to the terms of the statute, are liable to be |/ 


in the |! 


427 


preémption where they have made a settlement, 
and that they will get preémption. 

The gentleman’s argument, then, that if it is 
public land the United States will drive the people 
off, is an assumption which the experience of the 
country contradicts. There are cases in which 
attorneys harass the people with lawsuits for being 
on the public lands; there are some cases of that 
kind in Wisconsin, numbers of them, in which 
the people are harassed by lawsuits for this reason. 
The most striking cases of that kind was in Ar- 
kansas, about twenty years ago, I think, in which 
a great number of suits were brought against per- 
sons for cutting timber on the public lands, and 
the upshot of the whole was that the United States 
paid the cost in every instance. 

Sir, it is no reply to say that the people will be 
driven off if it is public land. I do not want them 
driven off; I want them to remain there and get a 
preémption. That is the true policy of the coun- 
try. Now, if it is private property, or what is 
prima facie evidence of private property, derived 
from a grant or actual possession, there will be no 
‘driving off by the marshal; and I repeat that I 
hold that the summary remedy which this amend- 
ment provides is indispensable to give effect to that 
clause of the treaty. 

The amendment was not agreed to. 


Mr. BENTON. I offer the following amend- 
ment as a new section, to come in after the four- 
teenth section: 

«c All the ground within the limits of any town, city, or 
pueblo, or within the limits of the out lots, common field 
lots, or commons, which was vacant and not lawfully claimed 
by any individual at the date of the treaty of Guadalupe 
Hidalgo, and which shall not be needed by the United States 
| for military purposes, or for the erection of needful buildings, 
' shall be granted to said cities, towns, or pueblos respect- 
: ively.” 

Mr. BENTON. This is a provision which has 
been contained in most of the bills which have 
been drawn up heretofore. It speaks for itself. 
It is to give the scraps of public vacant ground 
which may be found within town limits to the 
town authorities. And I can state to the Senate 
that we shall have to engage in a great deal of 
trouble if we claim as United States property these 
scraps of vacant ground. They have been dis- 
posed of, in point of fact, by officers acting in the 
name of the United States. General Kearny has 
ceded many. Other alcaldes, I know, have made 
cessions of them. They are occupied by people, 
and I should suppose that in the town of San 
Francisco there are pieces of ground thus granted 
which are now worth immense sums, and which 
i in the end the United States will confirm to the 
possessor. Ifthe United States has to go through 
the process, it will cause a great disturbance. 
Things will remain unsettled. for a long time. 
| Whereas, if this provision is adopted, and ail these 
vacant parts are given up to the town authorities, 
it becomes a domestic question, which will be 
settled there, and settled, no doubt, in favor of the 
actual possessor, and in that way peace and quiet 
will be given to the country. 

Mr. BERRIEN. I have had occasion to state 
to the Senate before, that this is a bill the object 


| of which is the ascertainment of private claims. 


| It is not a bill the design and intention of which is 
| to confer titles, but to ascertain who is in posses- 
sion of titles. That is the extent to which we can 
safely go with the information which we have 
upon this subject. Individual Senators may be- 
lieve themselves to be accurately informed, and 
' they may be so; but the great body of the Senate 
| certainly has not that extent of information which 
: would enable them to decide what it is proper for 
Congress to do in relation to very many of these 
‘claims. We propose, therefore, to proceed cau- 
tiously, to put ourselves in a condition to comply 
with the stipulations of the treaty, and by the aid 
of these judicial tribunals and this board of com- 
missioners to ascertain what is private property. 
‘When this is done, and when we have acquired 
information in regard to claims peculiarly situated 
as this is, then it will be competent for Congress 
by an act to confirm them or to grant donations 
when necessary, and provide for these particular 
cases. In the mean time the safer course is to 
‘ adhere to the provisions of the bill, which limits 
the courts to ascertaining existing titles and then 
confirming them. 
The amendment to 
agreed to. 


the amendment was not 


_ driven off by the marshal, and sued, and expelled 
| by the military, in point of fact will be entitled to | 


Mr. GWIN. I now move to strike out the last 
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section of the bill as reported by the committee. 
It makes an appropriation of $50,000, and I am 
afraid it will jeopard its passage in the other 
House. 

Mr. BERRIEN. The section which provides 
for the appropriation was inserted, following the 
precedents which had been established by Con- 
gress in its territorial legislation. The Senator 
from California, who of course feels particularly 
interested in that country, believes it may affect 
the passage of the bill in the other House. l ac- 
quiesce in his wishes, and do not object to its 
being struck out. 

The motion was agreed to. 

Mr. GWIN. I have another amendment to 
propose to this bill, and that is in regard to the 
traveling expenses of the commissioners. I know 
how very expensive it is in traveling in California, 
and I propose to move an amendment in the 17th 
section, 3d line, by adding after the words ‘per 
annum” the words ‘‘ twenty cents a mile for their 
necessary traveling in the discharse of their du- 
ties, provided the amount to be paid per annum 
shall not exceed $2,000.” I know it is very im- 
portant to employ very able men to discharge the 
duties which wil 


able men to engage in it, we shall be in the same 
situation as we have been in regard to our judges. 

ĮI also move an amendment with regard to the 
secretary. 
after the words ‘“‘ per annum,’’ I move to insert 
“and the same amount for traveling expenses as 
shall be allowed to the commissioners.” 

Mr. BERRIEN. As I drafted this bill origin- 
ally, following the bills which were referred to the 
committee, there was contained in it a provision 
allowing traveling expenses. That question was 
deliberately considered by the committee and the 
provision was rejected. I apprehend the Senator 
from California jeopards his bill more by this pro- 
vision for traveling expenses than he would by 
leaving in the bill the appropriation for carrying 
it into execution, which, whether it be in or out, 
everybody must see will be ultimately necesssary. 
I do not understand, from the amendment which 
is proposed by the Senator from California, 
whether he means each of these commissioners 
shall be allowed $2,000 for traveling expenses. 

Mr. GWIN. Not to exceed that. Twenty 
cents per mile, but not to exceed $2,000. 

Mr. BERRIEN. The expression ‘‘ not to ex- 
ceed” I apprehend to bea very important one, and 
it will be very sure to equal D, . The view of 
the committee was, that it were better to give a 
certain high salary, if you please, than to leave 
anything to contingencies in this way. If the sal- 
ary of $6,000 be not sufficient to obtain competent 
persons to carry this bill into execution, the Sen- 
ate would no doubt concur in raising it. I pre- 
sume the object of the Senate is to give to the 
people of California, for their sake and tor the sake 
of the people of the United States also, competent 
and efficient persons to act in this matter; and I 
should apprehend that within the limits of the 
United States, for $6,000 a year, competent persons 
might be obtained. Certainly it is a much higher 
compensation than has been paid to other com- 
missions, which have heretofore been employed in 
Louisiana, Florida, and Missouri; and though I 
make no point on this subject, if that shall be the 
desire of the Senate, yet I really believe the safest 
course is to adhere to a fixed salary, and my con- 
viction is that the salary of $6,000 fixed by the bill 
is adequate. 

The amendment to the amendment was not 
agreed to. 

‘Mr. WALKER. I wish to offer a very small 
amendment; and, in doing so, I would very sin- 
cerely ask the Committee on the Judiciary to con- 
cur in it. The 15th section, as it now stands, 
reads as follows: 

“ The decrees rendered by said Commissioners, or by the 
District or Supreme Court of the United States, under this 
act, shall be conclusive between the United States and the 
said claimants only, and shall not affect the interests of third 
persons.”? 

I move to insert in the third line, between the 
words ‘* States” and “under,” the words “or 
any patent to be issued.” 

Mr. BERRIEN. That isa question which the 
Senate has decided before, in declining to define 
what should be the effect of the patent to be issued. 


be imposed on these commis- ' 
sioners, and I am perfectly confident thatif wedo | 
not make the compensation such as will induce , 
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Mr. WALKER. The Committee on the Ju- 
digjary and Senate will perceive I am not inimical 
tothis bill. From the first time I réad it, I thought 


its system correct, and I have consequently stood : 


by it in most of its provisions. It is evident that 
| its design is to separate the lands of the United 
. States from those of private individuals. But, in 


addition to that separation, which is the principal ` 


object of the bill, it declares in the thirteenth sec- 
tion that the land in regard to which a decision 
: shall be made against the individual, shall be held 
and treated as the public land of the United States. 
| We evidently do not design to do anything more 
į than simply to relinquish in favor of the claimant 
who satablahes his right to the land. 
li wish for a moment, as 1 understand it, to give 
him any advantage which he does not possess in 
i right and justice, against any private individual 
` who may set up a claim to the same land. 
t is said that a patent will not operate as any- 
| thing 
the United States. But others again have argued 
: differently, as the gentleman from Ohio, [Mr. 
` Ewine,] the other day, and with great force, took 
i the distinction between a mere relinquishment and 
an ordinary patent. 
In a patent, as I said the other day, we do at- 
tempt to convey a title, and to vest it in an indi- 
u vidual grantee or patentee. But I doubt very much 


ui whether the United States courts will adoptthe idea ' 


We do not | 


Iknow | 


more than a relinquishment on the part of . 


lation of Congress; but it strikes me with some 
| surprise that the Senators from Wisconsin and 
it Connecticut should have considered this provision 
of the act of 1836 as a precedent for the amend- 
ment which they now advocate. The fifteenth 
section of the substitute bill reported by the com- 
| mittee, relates to the final decision of the commis- 
sioners, of the District Court, or of the Supreme 
Court, upon the claims which shall be presented; 
and it declares that these final decisions shall be 
, conclusive only between the United States and the 
claimant. Itis desired to annex to thata provision 
, that the patent which shall be issued on these de- 
| cisions shall only be conclusive between the United 
States and the claimant, and shall not affect the in- 
‘ terests of third persons. The amendment of the 
| committee contains a provision that any third per- 
| son having a claim to property finally confirmed, 
may present his claim, stay the emanation of a 
'! patent, and may in the mean time resort to the 
State tribunals and have his right adjudicated. 
': And yet, neglecting all this, if he sits with folded 
: arms and allows the patent to emanate, it is then 
, to be, according to the amendment of the Senator 
from Wisconsin, nothing more than a relinquish- 
ment of title on the part of the United States. And 
i this is founded, itis said, on a precedent established 
‘in the Louisiana case. Now what was that? Has 
it any application to the provision under consid- 
Ę 3 . 
eration? Not the slightest. 


In the 5th line of the same section, 


| from the Government, it will make a great differ- 


1 


| taken place with regard to the effect of a 


which is here presented, that this is designed to be 
nothing more than a relinquishment of title. And ; 
if the tribunal which we are authorizing to examine 

these claims comes to the conclusion that an indi- : 
vidual has a right which entitles him to a patent | 


ence, unless we declare what is here designed. I | 
therefore have offered this amendment. The sec- || 
tion now reads: 


«“ That the decrees rendered by the said Commissioners, or | 
by the District or Supreme Court of the United States, under , 
this act, shall be conclusive between the United States and | 
the said claimants only, and shall not affect the interests of 


, third persons.” 


As it now is, it shows a further inconsistency, | 


‘and seems evidently to imply that we intend to 
i make a distinction between the decisions of the 
! board of commissioners and those of the courts 


and the patent; which is to be issued after such 
decisions; and a strong inference may be drawn | 
against other claims if the commissioners shall |; 
decide in favor of the particular claim presented. 

Mr. BALDWIN. I am in favor of the amend- 
ment offered by the Senator from Wisconsin. E 
think it will make the bill conform to former acts ji 
of Congress with regard to land titles in the State 
of Louisiana. I see by the act passed the 3d of | 
March, 1831, there was this proviso in the section . 
in regard to issuing patents to those who held ii 
them, as between them and the United States. The | 
proviso is this: 

“ Provided, That the said decisions and surveys, and the | 
patents which may be issued in conformity thereto, shall 
not, in anywise, be considered as precluding a legal inves- j 
tigation and decision by the proper judicial tribunal between 
the parties to any such interfering claims, but shall only 


operate us a relinquishment on the part of the United States — 
of all title to the land in question.’ 


Under this proviso most of the decisions have 

tent ` 
upon the rights of individual claimants. The ad- `. 
dition proposed can do no harm, certainly; and I |: 
think it might do very much to promote not only `` 


| the public interests, but the interests of private , 


citizens who may have claims of this kind before | 
the tribunals of the country. 
Mr. WALKER. I thank the Senator from i; 
Connecticut for introducing this precedent. I did | 
not look for it, not being aware of its existence. 
When I offered an amendment similar to this the | 
other day it was slightingly spoken of by some | 
Senators as evincing a disposition to do things un- 
necessarily. There was a day gone by when 
legislation was conducted more carefully than it 
now is. But we see we have a precedent in those 
daysof carefulness for this very thing. I am glad 
a precedent does exist, and I have at least the ex- : 
cuse of that precedent for the proposition which I | 
offer. Whenever we deviate from former legisla- 
tion we ought to endeavor to deviate on the side 
of progress. I hope theamendment will be adopted. 
And as the Senator from Georgia has now an op- 
portunity of seeing this precedent, I trust the Ju- 
diciary Committee will acquiesce in its adoption. 
Mr. BERRIEN. I am quite disposed to con- 
form the provisions of this bill to the former legis- 


ie 
is 


. the committee ought to have stopped short. 


', of a patent; and now the 


‘| The sixth section of the act of 1831, in relation to 


Louisiana, provides that wherever there are claims 
corfirmed, the boundaries of which may be in 
conflict, the register and receiver shall have the 
power to settle those boundaries according to the 


‘agreement between the parties if there has been 


any; but if there has not been, they are to settle 
them according to the principles of equity and jus- 


|: tice; and the surveyor general shall have the plats 


surveyed accordingly. 

The provision to which the Senators have re- 
ferred is, that neither these decisions, nor those 
surveys, nor the patent which may be issued upon 
them, shall affect the interests of third persons, and 
shall be conclusive only between the United 
States and the claimant. But what is that provis- 
ion? There is a question of conflicting boundary 
between contrined claimants. The settlement of 
boundary is to be effected by the register and re- 
ceiver, and their decision, and the patent which 
shall issue thereupon, shall be conclusive only be- 
tween the United States and the claimant. But 
that has not the least application to the antecedent 
decision made by the commissioners and thecourts, 
where there is no conflict of boundary, and such 
other cases, which it is proposed to cover by the 
amendment. Our safer course unquestionably is 
confining ourselves to the establishment of a tri- 
bunal, which shall ascertain what are private 
claims, to leave to them to decide upon the facts as 
to the validity of the claims which are presented. 

Mr. WALKER. The last remark of the Sen- 
ator seems to be very correct, and taken in con- 
nection with what was said the other day by the 
Senator from Massachusetts, [Mr. Davis,] I tr 

ut 
I do not complain. I think they ought to have 
left out that clause which provides for the issue of 
the patent. S 

Another section provides that the Government 
shall treat Jands to which a claim shall not be es- 
tablished, or to which a claim shall not be pre- 
ferred in two years, as part of the public domain 
of the United States. That of itself separates 1t 
from the private domain without going further, as 
the committee propose, and provide for the issuing 
refuse to say to what 


extent that patent shall be construed. I think 


| that either this amendment ought to be adopted or 
` the clause which provides for the issue of a patent 


should be stricken out. 
The Senator tries to evade the force of the pre- 


` cedent referred to by the Senator from Connecti- 


cut in regard to the Louisiana case. He saysthat . 
that provision relates to a settlement of the bound- 
aries of the claims in Louisiana. Is not that one 
of the questions to be settled in California? Is it 
not a part of the duty of this commissioner to es- 
tablish the extent of these claims and to ascertain 
where are their metes and bounds? That is evt- 
dently one of their duties, and when they have 


: performed it and found out how much land and 


what land is the property of private individuals, 
that is to be treated as private property. 


1851; 
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'The case in Louisiana is certainly nota precedent 
for this bill as it now stands. The legislation of 
the country in that instance will not constitute a ` 
precedent for the bill of the committee in this par- | 
ticular. There, when Congress came to speak of | 
the patent at all, they described precisely the force , 
and effect of the patent. It is not donem thiscase 
unless my amendment be adopted. It would be. 
well for us to be cautious in this matter, 

The Senator says there is a provision in the 
bill of the committee which enables third persons 
to come in and contest the right of the first claim- 
ant to a patent. Experience will show, I think, 


that there are many persons in that country who, |: 


under the provisions of this bill, will not have the 
means to contest before the patent shall be finally 


issued; and if they do contest, and wish to come | 


to the higher courts, since the motion of the Sen- | 
ator from Missouri has failed to strike out that © 
provision which requires the prepayment of costs, |' 
the result will be that the great land claimers in 
California, the owners of eleven leagues square, 
can put down all small proprietors, all small 
claimants, and finally get a patent which will pur- 
port to be a conveyance to them. The small pro- 
prietors may contest a8 much as they please, but 
it will do them no good. I am friendly to the 
main provisions of the bill. It reads on so as to 
be easily comprehended. It is simple and plain, 
and most of its provisions palpable. But here 
seems to be a provision that lacks an item, and I 
have therefore offered the amendment to declare 
what shall be the force and effect of the patent. 

Mr. BALDWIN. Nothwithstanding the re- 
marks made by the honorable Senator from Geor- 
gia, it appears to me that the provision which I . 

ave edin the act in relation to lands in Louisi- 
ana, is precisely analagous to the provision which . 
it is now proposed to add to the bill under con- 
sideration by the Senate. That was an act for: 
the establishment of the office of surveyor of the 
public lands in the State of Louisiana. It made 

rovision for the survey of all the lands to which - 
individual claimants should have established 
their title, as between them and the United States. 
Plats were to be laid out by the surveyor and pat- 
ents issued, but it was foreseen that there might be 


eases in which the United States would he wilting |: 
‘do not mean to do more than to release what right |: 
they may have to the patentee. The controversy | 


i 


If it is true l 


where is the || 
| harm of expressing that object on the face of the _ 


to relinquish its title where there might neverthe- 
less be conflicting claims of individuals to the right. | 
In order to divest the United States of its title, so | 
far as these claims were inchoate and imperfect, it | 
was necessary that the land should be surveyed. ' 
Of course, if there was a conflict between different | 
individuals, it became necessary, preliminarily to | 
the issuing of the patent, that some board should | 
be constituted to ascertain, as between these indi- 
viduals, what in fact were the real boundaries, so | 
that the Government of the United States could I 
issue its patent pursuant to this ascertainment of | 
boundary. Notwithstanding the patent was thus © 
to be issued to the person who might be supposed 
to be entitled, it was thought prudent that this de- 
cision and the issuing of the patent should nat im- 

other rights, but that those holding them 
should be at entire liberty to carry on the contro- 
versy to an ultimate decision before the proper | 
tribunal. That is precisely what the amendment 
proposed by the Senator from Wisconsin is in- , 
ed to effect. 

Now, without some such provision as this there ' 
might be cases where all the titles were imperfect, 
in which, notwithstanding the Government of the 
United States would be willing to relinquish its 
title, it might not be competent for the party who 
should not receive the patent of the United States 
to maintain either an action at law.or a bill in 
equity against the claimant to whom that patent 
should be given, or in whose favor that relinquish- 


ment should be made. Although, as between the 
two, he might have the better claim to demand © 
the title, the titles of both being imperfect, and © 
perhaps so imperfect that neither could sustain an | 
action at law or a bill in equity against the other, 
whoever receives the patent from the Government, |, 
in whom all these titles are vested, except so far | 
as they have been vested in individuals, would | 
in effect, in that case, hold the absolute title, al- ; 
though the other one, as between the two individu- `. 
als, might have a better claim if there was some | 
sueh provision as this. 

Mr. UNDERWOOD. . We have heard a good 
deal said upon this particular subject, and it seems 
to me that we are occupying time unnecessarily .. 


| about it. If the decisions of my own State in re- 
| gard to analogous cases could have any influence 
| here they would illustrate the whole matter. In 
| Kentucky we have had patent after patent upon 
the same tract of land, and yet there is no difficulty 
there. 
ter what the foundation of that equity may be— 


and settlement of that State—the party holding the `: 


superior and paramount equity had nothing to do 
but to file a fill against the 4 : 

; and make him relinquish what claim he had. 
think the bill is sufficient in this respect without 
any amendment. If you grant a patent it can 
have no effect upon the rights of any one, unless 
it be upon a party to a litigation which is provided 
for by this bill. 

There is a state of case provided for here where 
contestants may come forward and have litigation 
in respect to title, and the decree or judgment of 
the court would be final as to the parties before 
them; but if there be third persons not before the 
court, this bill does not pretend to deprive them of 


equities they may have, whether under a well- .: 
founded inchoate title or from grants of the authori- ; 


ties of Mexico, California, or Spain. This is 
perfectly right. As was remarked the other day, 
under the Constitution of the United States and 
under the treaty, this bill cannot take away those 
rights, whether inchoate or merely equitable, which 


may exist in any one. The courts of equity will | 


perfect them by compelling the holder of the legal 
title granted under p patent to relinquish it. It 
does seem to me these principles, which seem so 
very plain to a lawyer educated in Kentucky, show 
that there is no necessity for this amendment. 

Mr. DAVIS, of Massachusetts. 


cussion an 


r very distinct or influencing reason 
which made the issue of a patent necessary. 


I 


The holder of the original equity, no mat- . 


issue in this case, the answer was, that the United 
States had uniformly adopted this course in rela- 
į tion to all territorial acquisitions. Gentlemen who, 
without looking into the legislative history of the 
: country for a precedent, come forward and offer 
propositions conformable to their own particular 


k i y } 2 views, multiply difficulties which will impede the 
whether it be a settlement right or a village right, 
for we had rights of that character in the origin | 


older of the patent 
I 


t 


i flict of boundaries? 


progress of legislation, without attaining any val- 
uable purpose. 

But the Senator from Connecticut produced to 
the Senate what he supposed was a precedent 
which the committee were bound to follow, and he 
adheres to the declaration that it constitutes a pre- 
cedent. Now, I ask that Senator if, under the pro- 
; visions of the act of 1831, in the case of any con- 

firmed claims where there was no conflict of 
boundary, the provisions of that section would ap- 
. ply? ould the patent which is provided for in 
the act of 1824, be affected by the provisions of 
` the sixth section of the act of 1831, where a claim 
' had been confirmed, and where there was no con- 
c es? The Senator will not assert 
. this, The provision of the act of 1824 negatives 
. the idea of the Senator from Wisconsin, wherever 
a patentis mentioned. This limitation is made in 
these words: 
| Phat upon the final decision of any claim prosecuted 
under this act in favor of the claimant or claimants, it shall 
and may be lawful for such claimant to demand and receive 
from the clerk of the court in which such final decision ia 
| had, a copy of the decree, in his, her, or their favor, under 
the official signature of the clerk, and the seal of the court, 
| if any seal belong to it, and deliver the same to the surveyor 
of public lands for the State of Missouri, who shall there- 


ji upon cause the land specified in said decree to be surveyed 


at the expense of the party, and duplicate plats or certificate 


| of the survey so made to be returned into his office, one of 


Mr. Presi- ; 
‘| dent, { was not able to see at the outset of this dis- ; 


have been told, however, by gentlemen who under- : 


stand the subject much better than I do, that the 
effect will be to tranquilize the public mind, and 
make the claimants better satisfied with whatever 
rights they may have. But the question which now 
arises is of a different character. If I understand 
the matter, we are all agreed that the United States 


is*whether you shall say that on the face of the 
law, or leave it to legal implication. 
ı that such is the object of all parties, 


| law? Why should it be left to legal implication ? 
| Why should this pas be sent toa lawyer toinquire 
into that which he does not himself understand, 
when we might as well have expressed what we 
meant on the statute book ? 
It seems to me when we pass a law of this kind 
our purpose should be not to mislead the patentee 


—not to give him a title which some ingenious ; 


lawyer may stretch to something more than it 
really is—not to mislead anybody. We do not 


intend to do anything more than make a partition , 


of this property, to leave the party who makes 
claim to individual right in possession, and to give 
him whatever right the United States have to it. 
That is all we mean to do. Ifthere be controversies 


‘ between this individual and other parties; if there 


be clashing claimants, the question of the title as 
between them is left to be settled elsewhere by 
other means. It seems to me, in this view of the 
subject, there can be no objection to the adoption 


of some expression upon the face of thislaw which |: 


will show what the meaning of this patent is. Or, 


if that is not done, it seems to me that the patent |: 
: itself should issue in a form which would explain its 


own meaning. I am perfectiy content with either. 
If you will say by this act what is meant by the 
atent, or if you will say iton the face of the patent, 


am satisfied. But I think it fair to all parties, and - 


i 


that the patent is nothing more than a release of 
the title of the United States, and should be so ex- 


pressed. 

Mr. BERRIEN. When the Senate referred to 
one of ita committees a subject of this sort to be 
provided for by bill, it is to be presumed they de- 


' sired to have that provision made in conformity to 


the antecedent legislation and the u: of Con- 
gress on similar occasions. When, therefore, it 


was asked the other day why a patent should .. 


ust to everybody, that the matter should not be : 
eft to legal implication, but that it should be known ` 


, Which shall remain in said office, and the other, authenti- 
| cated by the attestation and official signature of the survey- 
| or of public lands, shall be delivered, on demand, to the 
party interested therein, and the same being presented to 
the Commissioner of the General Land Office in Washing- 
ton city, shall entitle the party interested to a patent from 
the President of the United States.” 
The parties were to be entitled to a patent, leav- * 
ing to the courts before whom that patent shall be 
brought, todeċideupon its effectand operation. But 
! ifthe act of 1831, when it comes to provide that thia 
patent shall be merely arelinquishment of the rights 
of the United States, limits that provision to cases 
| of conflicting boundaries, I really cannot conceive 
what possible object there is in urging this amend- 
ment on the Senate. Certainly the United States 
| is not going to be involved. Everybody here will 
understand that a grant which is made by the 
United States upon the consideration which is here 
stated, which must ebe satisfactory, involves the 
United States in no responsibility. Upon the 
; purchase of lands at the minimum price of a dollar 
and a quarter per acre, the matter might be appro- 
priate to such a case, but we do not want such a 
provision here. 

By the stipulations of the treaty we have bound 
ourselves to protect private property. We are 
about to institute a tribunal to ascertain what that 
i private property is; and, having ascertained it, 
we are going to give the claimant, whose claim 
shall be confirmed, the evidence which a patent 
| will afford him that his claim has been decided to 

be private property before the tribunal we have 
| provided. That is all. And why should it be 
required, departing from the legislation of Con- 
gress, both in the case of Louisiana and Florida, to 
annex this qualification? Why should we provide 
. for the benefit of third persons who will have 
slumbered on their claims up to the time of the 
issuing of their patent? I leave to those who ad- 
vocate the amendment to tell us why Congress 
; should adopt such a course in opposition to former 
i Congresses. 

The amendment to the amendment was adopted, 
on a division: Ayes 20, noes 12. 

Mr. UNDERWOOD. I rise to ask whether 
this amendment will be susceptible of amendment 
in the Senate by striking out any part of it? 

The PRESIDENT. The bill will be reported 
to the Senate as it has been amended in Commit- 
tee of the Whole, and then the question will be on 
agreeing to the amendments. 

Mr. UNDERWOOD. But if they be agreed 

to we cannot strike out any part of them. 
i The PRESIDENT. Certainly not. 

Mr. GWIN. I would say to the Senator from 
Kentucky, that when the bill shall have been re- 
ported to the Senate, I will move to print it with 

i the amendments. 
Mr. UNDERWOOD. Will it be in order in 


- sha 
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the Senate to move to amend the amendment be- 
fore the question is taken on agreeing to it? 

The PRESIDENT. Certainly. | 

Mr. BALDWIN. Before the question is taken, || 
I wish to offer an amendment to the 10th section, | 
varying somewhat from the amendment which || 
was offered by the Senator from Missouri, and |; 
not adopted by the Senate. The section’ now 
reads: 

“That the district court shall proceed to render judgment 
upon the pleadings and evidence in the case, and upon such 
further evidence as may be taken by order of the said court, 
and shall, on application of the party against whom judg- 
ment is rendered, grant an appeal to the Supreme Court of 
the United States, on payment of such reasonable costs as 
shal) be allowed by the court, and on such security for costs 
thereafter to accrue as the said court may prescribe.” i 

I move to amend this section by striking out |: 
the words ‘‘on payment of such reasonable costs 
as shall be allowed by the court and,” and also to 


strike out the words “thereafter to accrue,” and |; 


to insert after the word “costs” the words “in | 
case the judgment of the district court shall be 
affirmed;”’ so that the section will provide that the 
district court shall ‘“‘ grant an apppeal to the Su- 


‘ preme Court of the United States, on such se- jj 


‘curity for costs, in case the judgment of the | 


| Court. 
‘to be paid. In other cases they are not required. | 


' ceed to collect their costs notwithstanding the |! 
i! sort, therefore, 


tome. Itis a matter of justice that the clerk and | 
_the marshal, for example, in their district courts, || 
i; who become entitled to costs, should not be de- 
ii layed in their receipt until some two, or three, or ! 
i four years, when the case may be decided in the 


i ment of the Senator from Connecticut be adopted, 


s district court shall be affirmed, as said court shall 
« prescribe.” 

Mr. UNDERWOOD. It is that very section 
which I thought required an amendment, and 
which induced me just now to ask a question of : 
the Chair. I think the amendment of the gentle- ` 
man from Connecticut is very proper and ought 
to be adopted, but I doubt very much whether it 
goes far enough, and my object now is to make a 
suggestion on the subject. 

The bill of the committee, as it will stand with 
this amendment, will provide that if a decision be 
rendered against the claimant he may prosecute 


prescribed by the district court. Suppose he is 
unable to give security for the costs, what is to be 
done then? He cannot prosecute his case to the 
Supreme Court, and I know of no provision in 
the bill for bringing up the case by a writ of error. 
I am inclined to think there ought to be a pro- 
vision to bring up the case by a writ of error; for, 
unless we make some provision on the subject, 
there is danger of the bill operating so as to make 
a poor man lose his claim in consequence of his || 
poverty, though it should be a just one. Now, 
ought you not to allow the usual term of three or 
five years, to bring up the case by a-writ of error, 
giving the party some little time to escape the || 
effects of his poor condition in prosecuting his 
rights? I drawn up an amendment to that 
effect, and I think the friends of the bill—and I 
am entirely friendly to it—ought to give a party 
against whom a decision is made a chance to 
avoid the effects of his inability to give security 
for costs. Ae the bill will be open to amendment 
when it shall have been reported to the Senate, 
and as my friend from Califernia has given notice 
that he will ask that all these amendments may be 
printed, that Senators may see what they are, I 
make these suggestions with the hope that some 
of the gentlemen in charge of the bill may turn 
their attention to the propriety of providing for a . 
writ of error. If no other gentleman will do it, | 
perhaps I will myself, at the proper time, offer an |i 
amendment for that purpose. li 
Mr. BERRIEN. The question now before the | 
Senate is upon the amendment moved by the Sen- | 
ator from Connecticut, the effect and operation of |! 
which is, that a party shall be allowed to enter an | 
appeal from the decision of the district court with- || 
out the payment of the costs which may have ac- | 
crued anterior to the judgment in that court. I 
know there is great diversity of practice in the | 
eourts of the different States, and gentlemen will 
robably consider as jut and proper that course 
of practice to which they have been accustomed. , 
In some of the States appeals are permitted to be `i 
entered without costs. In other States, where | 
they are also a matter of right, they are required i! 
to be preceded by the payment of the costs which |: 
have accrued. Which of these two courses the | 
Senate may be disposed to adopt in this case it ` 
will be for them to decide. But I think the Sen- |: 
ate will not require that the officers of the district | 
court who have been entitled to costs during the | 
progress of the cause through the district court, I 
be delayed in the receipt of their costs until ., 


i 


-= pendency of the appeal. 


i, court being affirmed b 


[| 
the case by appeal to the Supreme Court of the i| 
United States, on giving such security as may be ` 
' as well in the district as in the Supreme Court as | 


‘system which I have in my view s 
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the final decision of the case by the Supreme 


I understand the practice to be variable in the 
different States. In some cases costs are required : 


In some States, where they are not required to be | 
paid, provision is made that the officers may pro- 


pendency of the appeal. Some provision of that 
ought to be made. The manner || 
in which it may be made is perfectly indifferent | 


Supreme Court. Then, besides, if the amend- |) 


provision must be made somewhat to this effect: | 
that for all costs which may have accrued in the 
district court execution may issue, notwithstand- 
ing this other provision. 
It is perfectly indifferent to me what course the || 
Senate may adopt on the subject, but I think they || 
will see the justice and propriety of providing that - 
those officers who earn their costs in the district . 
court shall not be kept out of them during the 


Mr. BALDWIN. In the amendment now ; 
offered to the Senate the words ‘thereafter to © 
accrue” are stricken out, so that the security re- 
quired to be given is security for the payment of 
all costs in the event of the judgment of the district ` 
the Supreme Court. £ 

Mr. BERRIEN. Still that will have the effect | 
of keeping these officers of the district court out of || 
their money during the pendency of the appeal. | 
The question for the Senate to decide is, whether || 
that is right. If they decide that it is, then the || 
amendment will require to be amended by adding |I 
something like this: ‘‘and such security for costs 
said court shall prescribe.” 

Mr. UNDERWOOD. This amendment and | 
this bill will not have the effect of preventing the 
officers of the court from collecting their fees | 
while appeals are pending. cea not, if the 

all apply to 


' the regulation of the practice in California. I sup- | 


| pose that there either is or will be a system by | 


| dered. Suppose A and B are the litigants; the 
|: court decide against A; if A takes an appeal he | 


‘ would not be right to let A pay B the costs until 
; it was finally settled that justice required he should 
` part with the mon 


| to his adversary until the court of ultimate resort | 


: the court that renders service for him, and so does 


' upon the unsuccessful part 


which officers in California can collect their fees, | 
as well as officers everywhere else in the United | 
States. If a marshal or a clerk shall render ser- ' 
vices for a litigant while a suit is pending, that : 
marshal or that clerk will not postpone the collec- |: 
tion of his fees until the Supreme Court decides || 
the appeal; but he will have a right under the law | 
to claim payment for the services rendered from 
the party in whose behalf the services were ren- 


will suspend the collection of the costs which B is 


entitled to recover by execution against him, until |: 
the Supreme Court finally determines; and it 


ey. 
The effect is that he postpones the responsibility : 


has determined that justice requires he shall pay the | 
costs of the litigation. * It is a universal principle 
when you allow an appellate court to revise the | 
proceedings of an inferior jurisdiction, and when ; 
the jurisdiction attaches to the appellate court, giv- | 
ing to the suitor the benefit of taking his case before | 
a higher court, if the case is finally determined | 
against him, he is made responsible to his adver- ` 
saries. In the mean time he pays every officer of 


his adversary; but this taxation ultimately falls . 
after the case shall 
have been finally decided. That is the course it | 
ought to take, and that will be the case if you 
adopt the amendment of the Senator from Con- ; 
necticut. I can see no objection to the amend- 
ment, and hope it will be adopted. 

The amendment to the amendment was then , 
agreed to. 

Mr. BERRIEN. I move now to amend the 
section by inserting after the word. costs ‘‘in the 
District and Supreme Court,” so as to provide - 
that the party taking an appeal shall give security 
for costs in both those courts. 

Theamendment to the amendment was agreed to. |i 


i 
i 
| 
1 
i 


| for the previous 


i yesterday with reference to 


: therefore repeat, 


The amendment of the Judiciary Committee as 
amended was then agreed to, and the bill was re- 


| ported to the Senate as amended. 


On motion by Mr. GWIN, the bill was ordered 
to be printed as it had been amended in Commit- 
tee of the Whole. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 5, 1851. 
The House met at twelveo’clock, m. The Jour- 
nal of yesterday was read and approved. 


OBSTRUCTIONS IN THE SAVANNAH RIVER, 

Mr. JACKSON, of Georgia, said that he was 
desirous of submitting a motion of very great im- 
portance to his constituents in the city of Savan- 
nah. He should have made the motion on Mon- 
day last, but the mournful ceremonies of that day 
prevented it. He asked the unanimous consent of 


‘| the House to submit a resolution to make Senate 


bill providing for the removal of obstructions in 
the Savannah river, the special order fora day 
certain. 

Mr. THOMAS objected. 

The SPEAKER said, objection béing made, the 


' resolution cannot be introduced. 


WITHDRAWAL OF PAPERS. 

By unanimous consent, motions were made and 
leave granted for the withdrawal from the files of 
the House of the following petitions and papers, 
for the purpose of reference to the Executive De- 
partments, viz: 

By Mr. THOMPSON, of Mississippi: The 
petition and papers of Joseph Williams. 

By Mr. LITTLEFIELD: The petition and 
papers of Benjamin Rowe. 

y Mr. BROOKS: The petition and. papers of 
H. M. Salmon. 

By Mr. EWING: The petition and papers of 
L. P. Cheatham. 

By Mr. CORWIN: The petition and papers of 
Jonathan Bean. 

By Mr. ANDREWS: The petition and papers 
of Captain William Easby ant Lewis Hastings. 

By Mr. BROWN, of Indiana: The petition and 
papers of Stoughton H. Fletcher. 

B Mr. NEWELL: The petition and papers 

ohn M. White. 

Mr. COBB, of Alabama, asked the unanimous 
consent of the House to present the memorial of 
the President and Directors of the Memphis and 
Charleston Railroad Lompy asking for a grant 
of public land to aid in the construction of said 
road. 

Mr. C. said he knew that he could present the 
memorial under the rule, but his object in wishing 
to present it in this manner was to ask the House 
to have it printed for the information of members. 

Mr. SAWTELLE objected. i 

BRANCH MINT BILL. 
The SPEAKER stated that the regular order of 


of 


| business was the consideration of the report made 


by the Committee of the Whole on the state of 
the Union yesterday on the Branch Mint bill, and 
that the pending question was on seconding the 
demand for the previous question. 

Mr. BURT hoped that, by unanimous consent, 
the call of committees for reports would be allowed 


, for one hour. 


Mr. GRINNELL objected. 

Mr. BAYLY moved that there be a call of the 
House. 

Mr. JONES called for the yeas and nays on 
that motion, remarking that it would do as well as 
a call of the House. 

The yeas and nays were ordered; and the ques- 


; tion being taken, it was decided in the negative— 


yeas 71, nays 107. 
So a call of the House was refused. 

The question recurred on seconding the demand 
uestion. i 
The SPEAKER said that the Chair was 1n- 
formed that his reply to an inquiry put to him on 
the effect of. the pre- 
had been misunderstood. He would 
that .the ‘effect of the previous 
question would be to bring the House first toa vote 
upon the amendment—in the form of a substitute 
for the original bill—reported by the Committee of 
the Whole on the state of the Union; and, second, 


vious question 


` upon ordering the bill to a third reading, (it being 


a Senate bill.) 


1851. 
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Mr. BURT said that the effect of the previous ` 


nection, as he understood it, would be to bring 
the House to a vote, first upon thesubstitute, and, 
wf that substitute should be disagreed to, it would 
be upon the third reading of the bill, as committed 
to the Committee of the Whole on the state of the 
Union, without any of the amendments that were 
adopted in committee. 

The SPEAKER said that the gentleman from 
South Carolina had correctly stated what would 
be the effect of the previous question. 

The question was then taken on seconding the 
demand for the previous question, and decided in 
the affirmative—ayes 91, noes not counted. 

No the previous question received a second. 

The main question was ordered; which main 
question was first on agreeing to the amendment 
reported by the Committee of the Whole on the 
state of the Union—being the substitute of Mr. 
Barut for the original bill, (as published in yes- 
terday’s proceedings,) providing for the stamping 
of ingots of gold in California, 

Mr. DOTY called for the yeas and nays on that 
question zand they were ordered; and, being taken, 
were—yens 93, nays 103; as follow: 

Averett, 
Breck, Brishin, 


can, Dunham, Edmundson, 
Evans, Fih. Fowler, 


sey, Sackett, Schermerhorn, School 


ding, S Staaly, Frederick P. Stanton, Richard H. 
Stanton, Alex H. Stephens, Sweetser, Taylor, Thomas, 
Th Underhill, Van Dyke, Vinton, Walden, Waldo, 


Watkins, Wentworth, White, Williams, Wright, and 
Young— 02 

So the amendment of the committee was not 
concurred in. g 

The question then recurred upon ordering the 
bill to a third reading. 

Mr. STRONG mored to lay the bill upon the 
table, and called for the yeas and nays; which 
were ordered. 

The question was then taken on laying the bill 
on ne table, and resulted— yeas 107, nays 92—-as 

ws: 


arris, Sampson W.Harris, Thos. 


Ogie, Or, 

Rob- 

bins, Rot, Rom, Savage, Sawtelle, She d, Thaddeus 

Jacoh bom , Jas. 

V ellborn, 
Wilma—-107. 


nam, Re 

Rawer, Sackett, 

predug, Sprague, Stanly, Frederick P. Stanton, Richard 
. Stan : 

Dyke, Vinton, Walden, Waldo, Watkins, Wentworth, 

White, Wngbt, and Young—92. 


So the bill was laid on the table. | 

Mr. STRONG moved to reconsider the vote by ; 
which the House had agreed to lay the bill on the | 
table, and to lay the motion to reconsider on the 
table. 

Mr. WENTWORTH inquired if the morning 
hour had expired? If it had, he would move that 
the House resolve itself into Committee of the 
Whole on the state of the Union. 

The SPEAKER stated that such a motion 
would not be in order until the special order had 
been disposed of. 

Mr. WENTWORTH demanded the yeas and 
nays on the motion to lay the motion to recon- 
sider on the table, and they were ordered. 

The question being taken resulted in the afirm- 
ative—yeas 109, nays 84—as follows: 

YEAS—Messrs, Albertson, Allen, Ashe, Averett, Bayly, 
Beale, Bingham, Bocock, Bowie, Boyd, Breck, Albert G. 
Brown, Buel, Burt, Joseph Cable, George A. Caldwell, 
Calvin, Campbell, Cartter, Casey, Chandler, Clingman, 
Corwin, Daniel, Danner, Deberry, Dickey, Dimmick, 
Disney, Duncan, Dunham, Edmundzon, Alexander Evans, 
Nathan Evans, Fowler, Freedivy, Fuller, Gerry, Giddings, 
Goodenow, Gorman, Hamilton, Hammond, Haralson, Har- 
lan, Isham G. Harris, Sampson W. Harris, T. L. Harris, 
Hebard, Henry, Hibbard, Hoagland, Holladay, Houston, 
Howe, Inge, Joseph W. Jackson, James L. Johnson, 
Jones, Julian, Kerr, La Sére, Leffler, Levin, Littlefield, 
Horace Mann, Job Mann, Mason, McDonald, McDowell, 
McLanahan. Robert M. McLane, McMallen, McQueen, 
MeWillie, Meade, John K. Miller, Millson, Moore, Ogle, 
Orr, Otis, Outlaw, Parker, Peaslee, Peek, Pitman, Reed, 
Robbins, Root, Ross, Savage, Sawtelle, Sheppent, Thad- 
deus Stevens, Stetson, Strong, Thomas, Jacob Thompson, 
James Thempcon, Toombs, Tuck, Venable, Wallace, 
Wellbom, Whittlesey, Wildrick, Williams, and Wil- 
mot—109. 

NAYS—Mezsrs. Alexander, Anderson, Andrews, Bay, 
Bennett, Bokee, Booth, Bowlin, Briggs, Brooks, William 
J. Brown, Bullard, Burrows, Butler, Joseph P. Caldwell, 
Clarke, Williamson R. W. Cobb, Cole, Conger, Crowell, 
Dixon, Doty, Duer, Eliot, Ewing, Gilbert, Gott, Gould, 
Green, Grinnell, Hall, Halloway, Hay, Haymond, Holmes, 
Howard, William T. Jackson, Robert W. Johnson, James 
G. King, John A. King, Marshall, Matteson, MeClemand, 
McGaughey, McKiseock, Morris, Morse, Morton, Nelson, 
Newell, Olds, Penn, Phelps, Phenix, Potter, Putnam, 
Reynolds, Richardson, Risley, Robinson, Rockwell, Rum- 
sey, Sackett, Schermerhom, Schoolcraft, Silvester, Spaul- 
ding, Sprague, Stanly, Frederick P. Stanton, Richard H. 
Stanton, Sweetser, Taylor, Thurman, Underhill, Van Dyke, 
Vinton, Walden, Waldo, Watkins, Wentworth, White, 
Wright, and Young—é4. 

So the motion to reconsider was laid on the 
table. 


a 


TERRITORIAL BUSINESS. 
Mr. BOYD inquired of the Chair what was the 
order of business? 
The SPEAKER replied, that the next special 
order was the bill for the establishment of a 
of Accounts; and in Committee of the 
' Whole on the state of the Union, that special 
order would have precedence of any other busi- 
ness. In the House, this day, together with oth- 
ers having been set apart for the consideration of ` 
territorial business, business of that character in | 
the House, and not in Committee of the Whole 
on the state of the Union, will have precedence. 
Mr. BOYD said that he would again propose, | 
with the general consent of the House, to post- : 
pone the special order—the bill for the creation of ` 
a Board of Accounts—until Friday next, and that 
this day and to-morrow be given to the business of 
the Territories. 
Mr. ASHMUN could see no possible objection 
to the suggestion which had been made y the 
gentleman from Kentucky, and there was a reason 


‘ why the special order—the bill for a Board of 


Accounts—might be properly disposed of. The 
Judiciary Committee had it in charge to report a bill 
upon that subject, or to report amendments to the 
Senate bill, and in some material point modifying 
it. The committee will probably be able to re- 
port by the day after to-morrow, and then the bill 
could be more properly considered. 


Mr. DANIEL moved to amend the proposition — 


of the geatleman from Kentucky by substituting 
Monday for Friday, so as not to interfere with 
the private bill day. 
Mr. BAYLY objected. l 
The SPEAKER. Objection is made. Does the 
Chair understand that the House will consent to 
the suggestion of the gentleman from Kentucky, - 
which is to allow territorial business to be the or- 
der of the day for to-day and to-morrow, postpon- 
ing the special order—the bill to establish the 
Board of Aecconnts—until Friday? 
Mr. THOMPSON, of Pennsyl 
to Mr. Born’s proposition. . 
Mr. WENTWORTH objected to the proposi- : 


vania, objected 
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tion, on the ground that it would interfere with one 
_ of the private bill days. 

Mr. BOYD said that the private bill day was 
already included within the special order—the 
Board of Accounts bill, which is a special order 
from day to day until disposed of. This motion, 
therefore, would not alter this state of things, 

The SPEAKER stated, for the information of 
the gentleman from Minois, and of the House, in 
reference to private bill days, that both the bill to 
establish the Board of Accounts and the territorial 
business, would take precedence of private bills 
on Friday. 

Mr. BOYD said that he understood t 
tion was withdrawn. 

Mr. BURT inquired of the Chair if such was 
the case? 

Mr. THOMPSON said that if he could be al- 
lowed to make a brief explanation, he would then 
withdraw his objection. 

Mr. BURT objected to any debate. He wished 
to know the fact merely if any objection was made, 
because if so he had a motion to make. 

The SPEAKER asked if the gentleman from 
Pennsylvania [Mr. Tompson} objected ? 

Mr. THOMPSON persisted in his objection. 

Mr. BURT moved that the rules be suspended, 
and the House resolve itself into Committee of the 
Whole on the state of the Union. 

Mr. BOYD asked the gentleman from South 
Carolina to allow him to make a single sugges- 
tion. There were a number of bills connected 
with territorial business that must be acted on in 
this House before they could be referred to the 
Committee of the Whole on the state of the Union. 
He therefore hoped that the House would not go 
into committee just yet. 

He said that 


Mr. BURT withdrew his motion. 
ply desired that some business might be 


he objec- 


he sim 
transact 
Mr. THOMPSON withdrew his objection. 


Mr. BOYD, from the Committee on Territories, 
to which was referred the following House bills, 
reported the same back without amendment, viz: 

A bill to amend an act entitled ‘ An act to es- 
tablish the territorial government of Oregon,” and 
‘* An act to establish the territorial government of 
Minnesota;”’ and 

A bill to authorize the Legislative Assemblies of 

. the Territories of Oregon and Minnesota to take 
charge of the school lands in said Territories, and 
` for other purposes. 

On motion by Mr. BOYD, said bills were re- 
ferred to the Committee of the Whole on the state 
of the Union. 


` Mr. WHITE was understood by the Reporter 
` to inquire whether it was not in order, previous to 
| the expiration of the morning hour, to proceed to 
the consideration of the business on the Speaker’s 
table? 

The SPEAKER (who was very imperfectly 
heard) was understood to say that the House had 
determined to proceed to the consideration of the 
territorial business, but that it would not be in or- 
der, in any event, to proceed to the consideration 
of the business on the Speaker’s table, the morn- 
ing hour not having commenced. R 

DELEGATE FROM UTAH. 

Mr. BOYD, from the Committee on Territories, 
to which was referred the memorial and credentials 
of Armon W. Bassgitrt, reported a joint resolu- 
tion. to admit a Delegate from the Territory of 
Utah; which was read a first and second time by 
its title. 

Mr. JONES objected to the report of such a 
resolution from the committee under the special 
order. 

Mr. STRONG rose to a question of order. 

Mr. BOYD said that if he could have the at- 
tention of the House, he would not detain it two 
minutes. f 

The SPEAKER said that the Chair understood 
the gentleman from Pennsylvania [Mr Srrone] 
as rising to a point of order. , 

Mr. STRONG submitted, as his point of order, 
that a resolution admitting any one to a seat on 
the floor of the House was not territorial busi- 
ness, and did not therefore come within that class 
of business which had been assigned to these two 


days. i 

“The SPEAKER said that the Chair was of opin- 
ion that this business related exclusively to one of 
the Territories. 


432 


THE CONGRESSIONAL GLOBE, 


Feb. 5. 


put the resolution upon its passage. 
wou 

Resolved by the Senate and House of Representatives of 
the United States ef America in Congress assembled, That 
for and during the mexpired term of the Thirty-first Con- 
gress, or until a Delegate be duly elected in pursuance ofex 
isting laws, Almon W. Babbitt be admitted upon the floor of 
the House of Representatives as a Delegate trom the Terri- 
tory of Utah, with all the rights and privileges enjoyed by the 
Delegates from the other Territories of the United States ; 
the said Babbitt having been elected by the people of said 
Territory onthe 5th day of October, 1850, for that purpose. 

Mr. ASH MUN roseto a pointof order, and said: 
I understand a point of order was made a few 
moments since, and was overruled because the res- 
olution had not been read at that time. The point | 
of order which I now make is, that this resolu- 
tion does not come within the purview of the order 
fixing the day for territorial business. 

The SPEAKER. The Chair overrules the 


point of order. The resolution had been twice 
read, which was equivalent to its reception. 
Mr. ASHMUN inquired whether he under- ` 


stood the Chair to decide that it was too late to 
make the point of order? 

The SPEAKER said it was too late. 

Mr. JONES asked if it was in order to object 
to the third reading of the resolution to-day? 

The SPEAKER said it was not in order. The 
resolution had been read twice, and the question 
‘was on its engrossment. 

Mr. JONES moved to lay the resolution on the | 
table. ` 

The SPEAKER said that the gentleman from 
Kentucky [Mr Born] was upon the floor, having | 
been deprived of it by the point of order raised by | 
the gentleman from Massachusetts, (Mr. Asn- 
mux.) It was not in order, therefore, for the gen- 
tleman from Tennessee to submit the motion. 

_ Mr. BOYD asked that a certificate explanator 
of the election of the Delegate from Utah be read; 
and also the memorial upon the subject; and they | 
were read. 

Mr. BOYD. I do not intend to make any ar- 

ment in favor of the adoption of this resolution. 

only ask gentlemen to look to its character, and 
they will agree with me that there can be no ques- 
tion whatever with regard to the power that Con- 
has to pass this resolution. If Congress had 

the power to establish the Territory, then certainly ` 
it has the power to pass this resolution providing 
for the admission of a Delegate from that Terri- 
tory. From whatappeared before the committee, I 


think there can be no doubt about the facts of the | 


case. First, it will be remembered that the Con- ' 
gress of the United States established a territorial ` 
government for Utah early in September last, and 
they Pe for the election of a Delegate from 
that Territory to a seat upon this floor. Onlya 
few days afterwards, on the fifth of October follow- 
ing, the people of Utah elected Mr. Babbitt as a 
Delegate to represent them in this Congress. It 
is a fact, however, that this election did not take 
place under the organization provided for the peo- 
le of that Territory by Congress. They elected 

r. Babbitt under the independent organization of 
Utah and Deseret. It appeared before the com- 
mittee, from facts about which there can be no 
doubt, that the | Ba eevee the entire people— 
of Deseret and Utah, desired to have Mr. Babbitt 
sent here as their Delegate, aud not as their Rep- 
resentative. Abandoning the idea of the applica- 
tion to Congress for admission as a State, they 
asked Congress to admitthem as a Territory, and 
to admit Mr. Babbitt as their Delegate upon this 
floor. I think there can be no doubt about the 
power of this House to admit him as a Delegate 
‘to a seat here. 

Mr. BURT. I desire toask the gentleman from 
Kentucky [Mr. Boyp] one or two questions. 

T understood him to say that Mr. Babbitt was 
again elected last year under the provisional gov- 
ernment of Deseret. 

Mr. BOYD. It is true. 


-| Dixon, Edmundson, Nathan Evans, Fowler, 


g. 
| Marshall, Matteson, McDowell, McGaughey, M 
| MeMullen, McQueen, Mitlson, Moore, Morse, Morton, i 


tory. But the project for a State government was 
abandoned by them. I would remind the House 
again, that the proposition then was to admit Mr. 
Babbitt to a seat as a Representative upon this 
floor; but the Committee of Elections properly 
rejected the application. This is a joint resolution, 
_and if the House think proper that he shall be ad- 
mitted, then they will vote for his admission. 
This matter is for the House to determine. Iam 
not anxious about the matter myself. 
Mr. BURT said: Mr. Speaker, I have buta 
word to say on this question. I have arisen for 


this matter from consuming the time which the 


the purpose of taking a course which shall prevent |) S€, 
` mittee of the 


; House has so generously conceded to the consider- 


: ation of territorial business. 

.I do not by any means agree with my friend 
from Kentucky, {Mr. Boyp,) who seems to think 
| the proposition is perfectly clear, that if this 
| House has a right to admit a Delegate on this floor, 


i 
| 
i 
i 
i 


j 


to elect a man to a seat in this House. I have 
‘risen for the purpose of moving that this matter 

be referred to the Committee of Elections. I make 
that motion, and on it demand the previous ques- 
tion. 

Mr. ORR suggested that it be referred to the 
Committee on Territories. He further suggested 
that the resolution be modified to state that the 
election took place in 1850, instead of 1849. 

ee SPEAKER said that debate was out of 
order. 

Mr. JONES moved to lay the whole business 
upon the table. 

The question now being on laying the resolution 
į on the table, * 

Mr. THOMPSON, of Mississippi, demanded 
the fap and nays; which were ordered. 

The question was then taken, and resulted— 
yeas 82, nays 91—as follows: 

YEAS—Messrs. Anderson, Andrews, Ashe, Ashmun, 
Averett, Bingham, Bowie, Albert G. Brown, Burrows, 
Burt, Clarke, Clingman, Colcock, Daniel, Danner, Dicey? 
reenie 

Gentry, Gould, Green, Halloway, Hammond, Haralson. 
Sampson W. Harris, Hay, Haymond, Hebard, Houston, 
Howard, Inge, Joseph W. Jackson, James L. Johnson, 
Jones, Kerr, James G. King, John A. King, Littlefield, 
cLanahan, 


Otis, Outlaw, Parker, Peck, Phenix, Powell, Reed, Rey- 
nolds, Ross, Sackett, Savage, Sawtelle, Shepperd, Spaul- 
ding, Sprague, Stanly, Thaddeus Stevens, Strong, Taylor, 
Thomas, Thurman, ‘fuck, Underhill, Waldo, Wallace, 
Watkins, Wellborn, Whittlesey, Williams, and Wilmot 


NAYS—Meaars. Albertson, Allen, Bay, Bell, Bocock, 
| Booth, Bowlin, Boyd, Breck, Brisbin, Brooks, William J. 
| Brown, Buel, Butler, E. C. Cabell, Joseph Cable, George 
| A. Caldwell, Joseph P. Caldwell, Cartter, Casey, Chandler, 
W. R. W. Cobb, Conger, Corwin, Deberry, Dinmick, Dis- 
ney, Doty, Duncan, Durkee, Fitch, Fuller, Gerry, Gid- 
dings, Goodenow, Gorman, Gott, Grinnell, Hamilton, Har- 
lan, Thomas L. Harris, Henry, Hibbard, Hoagland, Holia- 
day, Howe, Julian, La Sére, Leffler, Levin, Horace Mann, 
Job Mann, Mason, McDonald, McKissock, Finis E. Mc- 
Lean, John K. Miller, Morris, Nelson, Newell, Ogle, Olds, 
Orr, Peaslee, Penn, Phelps, Pitman, Potter, Richardson, 
Risley, Robbins, Robinson, Rockwell, Ruinsey, Schermer- 
horn, Schoolcraft, Silvester, R. H. Stanton, Alexander H. 
Stephens, Stetson, Sweetser, Jacob Thompson, James 
Thompson, Van urke Venable, Walden, Wentworth, 
White, Wildriek, Wright, and Young—91. 


So the joint resolution was not laid on the table. 
` The SPEAKER said that the question now re- 
i curs on seconding the demand for the previous 
| Question. 
| r. STEPHENS, of Georgia, made some re- 
, mark not distinctly heard. 

' The SPEAKER said, that if the previous ques- 
tion was seconded, the main question would be 
first on referring the resolution to the Committee 


: it necessarily follows that we have a right to pass , 
i the joint resolution, which has the virtue of a law, | 


main question was ordered. 
The question was then taken on referring the 


-resolution to the Committee of Elections, and it 


' of Elections; that failing, the question would be : 


| on ordering the resolution to be engrossed and read 
a third time. 
| Mr. STEPHENS said, he had no objection to 


Mr. BURT. Well, then, I would like to know | referring it to the Committee of Elections. He 


of the gentleman from Kentucky [Mr. Boyp] what | 
reasons there are that make this present applica- || 
tion different from the one rejected by this House | 
before? Mr. Babbitt came here, as ÍI understood, ‘i 
before as an applicant for a seat as a Delegate to i! 
represent the people of Deseret. | 


asked if that was the first question before the 
House? 
The SPEAKER said that would be the first 


question if the demand for the previous question | 


was seconded. 
The House was then counted to ascertain wheth- 


t 


was so referred. 


On motion by Mr. BOYD, the Committee on 
Territories was discharged from the further con- 
sideration of the memorial of the citizens of Min- 
nesota, relative to the Fort Snelling Reserve; and it 


- was referred to the Committee on Public Lands. 


Mr. BOYD said, there were certain bills on the 
Speaker’s table relating to territorial business, 


! which he asked might be taken up and disposed 


of. 


The following bills from the Senate were then 
taken from the Speaker’s table, read a first and 
second time by their title, and referred to the Com- 
hole on the state of the Union: 
An act to create an additional collection district 


i in the Territory of Oregon, and for other purposes; 


: and 


| for information. 


| have stated his intention at the time. 


` tion should be made u 


An act to pay the expenses of the Cayuse war 
in the Territory of Oregon, in the years 1847 and 
1848. 


Mr. MATTESON, from the Committee on Mil- 
itary Affairs, reported a bill to settle and adjust the 
expenses of the people of Oregon in defending 


' themselves from the attacks and hostilities of the 
| Cayuse Indians, in the years 1847 and 1848; 


which was read a first and second time by its title, 
and referred to the Committee of the Whole on 
the state of the Union. 
MILITARY RESERVE AT ST. PETER'S. 

Mr. THURMAN, from the Committee on Pub- 
lic Lands, reported back, without amendment, and 
with a recommendation that it do pass, Senate bill 
entitled ‘‘An act to reduce and define the bound- 
aries of the military reservation at St. Peter’s 
river, in the Territory of Minnesota, and to secure 
the rights of the actual settlers thereon.” 

Mr. T. asked that the bill might be read through 
and put upon its passage. 

Mr. BOWLIN moved that the bill be referred 


| to the Committee of the Whole on the state of the 


Union. My reason (said Mr. B.) for this mo- 
tion is, that it is an important bill, and one which 
has nat been examined by the members of the 
House generally. We have received no informa- 
tion here concérning it. The bill makes provis- 
ion for cutting down the military reservation at 
Fort Snelling, and to allow preémption rights on 
the reservation. 

Mr. SIBLEY (interrupting) asked that the bill 
be read. 

Mr. THURMAN here claimed the floor. 
said he had not yielded the floor. 

The SPEAKER said he understood the gentle- 
man from New York to have yielded the floor. 

Mr. THURMAN said he only suspended his 


He 


_ remarks for the purpose of having the bill read. 


The SPEAKER said the gentleman should 
It was now 


too late to claim the floor. The gentleman from 


| Missouri [Mr. Bown] was entitled to it, and 


would now proceed with his remarks. 

Mr. BOWLIN. Ihave no care in regard to 
this bill, except that [have a public duty to per- 
form. [ wish to state to the House the circum- 
stances under which this bill comes before us at 


: this time. 


On Monday last this bill passed through the 
Committee on Public Lands when I was not pres- 
ent, owing to circumstances which I supposed 
would prevent the committee from meeting on that 
day. I was not there, and the bill passed with- 
out my knowledge or consent. This bill proposes 
to cut down our military reservation at Fort Snel- 
ling. It not only proposes to cut it down, but 
cued prescribes the line to which it is to be re- 
stricted. Now, as far as I know, this bill has 
been originated and brought here without the 
slightest information from the War Department, 
as to whether it was advisable that such a restric- 
on the reserved lands at 
Fort Snelling, or whether it would not be an 1m- 
jury to the interests of the saint i 
As I remarked, this bill passod the committee 
without my knowledge. As soon as I found it 
had been done, I repaired to the War Department 
1 found that reports had been 


heretofore made upon this subject, and that they 


PUB 
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have invariably been strongly against any such re- !! formation from the Departments of War and of 
1 hope these papers will come before | 
the House for their consideration, and that the | 


striction. 


House will not pass this bill until these papers, 
which contain all the information we ean get upon 
the subject, have been submitted. The War De- 
partment, as ł understand it, are strongly against 
any sech provision as this bill contains. Why, 
this bill proposes to cut down the military reser- 
vations at Fort Snelling to less than half its present 
extent, and that the balance shall be open to pre- 
emption, in the same manner that other public 
tands now are, at a dollar and a quarter an acre. 
Now, I think, before we pass this bill, we ought 
to wait at least until we hear from the War De- 
partment: for, as it now stands, we cannot tell 
what we are doing. We might as well sell out 
Fort Snelling, which is one of the most important 
military stations on this continent, at once. We 
are cutting down the frontier line of one of the 
most important military stations in the country, 
without consulting the War Department, or with. 
out any definite knowledge of the injury we are 
inflicting upon that station, which is so essential 
in guarding the Indian frontier. Now, I am will- 
ig that any lands, which are not needed by that 
station, shouid be cut off and go into the public 
market. But you cannot tell where this line may 
be drawn. It may be, for aught we know, within 
one hundred feet of the Fort. Now, I ask that, 
before this bill is put upon its passage, it shall be 
referred to a committee, in order that we may have 
the information which we need to vote understand- 
inaly on it. 

Mr. SIBLEY. I wish to occupy the attention 
of the committee on!y fora moment. The House 
seems not to have examined this matter very care- 
fully, but the Committee on Public Lands did ex- 
amine it. It has passed the ordeal of two com- 
muttees in the Senate, the Committee on 'Territo- 
ries and the Committee on Public Lands. They 
took the trouble to procure information from the 
Wear Department and from the Land Office. That 
being done, the whole thing has been carefully 
considered by them, and it has passed through, as 
I said before, the ordeal of two committees in the 
Senate. The Senate passed the bill unanimously. 
Now, sir, in this state of things, I would ask the 
House not to send it back to the Committee on 
Public Lands. The members of this committee 

resent, with the exception of one individual, after | 

aving examined the whole subject, are desirous 
that it should be put upon its passage. The’ 
chairman of the Committee on Public Lands gets 
up and states here that his own committee have 
acted without due caution, and that the public in- 
terests of the country are likely to suffer in conse- 
quence. Task that the bill may be read. 

Mr. VINTON. When the gentleman from 
New York (Mr. Trurman] proposed to put this 
bill upon its passage, I called for the reading of 
the bill. } object to the discussion of the bill 
without knowing what it is. I ask, therefore, 
that the bill be read before we proceed further. 

The bill was then read. 

Mr. SIBLEY (who was almost inaudible to the 
Reporter) said: I wish to state very briefly, for 
the information of the House, a few facts in rela- 
tion to this case. In 1805, Lieutenant Pike, under 
the order of the President of the United States, 
went up into this tract of country, now known as 
the Minnesota Territory, and effected a purchase | 
of this reservation from the Indians; and since 
that time the reservation has been unoccupied, ex- 
cept by a very few individuals that have settled 
upon it by the permission and sanction of the War 

epartment, or of the commanding officer of Fort 
Snelling. te, ; 

This military reservation is nine miles square, 
and embraces some fifty thousand acres of land, , 
which is situated along the most populous portions | 
of our Territory. The reservation is under mili- 
tary jurisdiction, and therefore the settlements 
cannot be extended upon it. The post is not ve 
far from the centre of this reservation. Under all 
the circumstances of the case, after every precau- 
tion has been taken to obtain the necessary in- 
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the Interior by the Committees on the Territories 
and Public Lands of the Senate, and after it has, 
moreover, been investigated by the Committee on 
Public Lands of this 
curred in this bill, I think that it may safely be 
passed. I have, myself, in accordance with the 
wishes of the committee, addressed a letter to the 
Commissioner of the General Land Office, and 
another to the Secretary of War, asking for all 
the information that could be afforded, in order to 
ascertain how the public interests could be best 
consulted. I have received in reply a communi- 
cation from the Commissioner of the General Land 
Office, that I wish the Clerk to read. The Secre- 
tary of War has not yet answered my letter, but 
the chairman of the Committee on Public Lands 
in the Senate, informs me that the Departments 
have furnished that committee with all the docu- 
ments, and that the whole case has been exam- 
ined minutely, before the Senate took any action 
upon it. 

Mr. BOWLIN was understood to ask whether 
the War Department had sanctioned the proposi- 
tion? 

Mr. SIBLEY stated that the Secretary of War 
had not given him any intimation of the wishes or 
views of the Deparment in relation to the subject, 


although he had addressed a letter to that gentle- ; 


man. 

Mr. BOWLIN made a remark entirely inaudi- 
ble to the Reporter. 

Mr. SIBLEY said: I wish to state a further 
fact in relation to the manner in which this propo- 
sition has been advanced. I attended the sittings 
of the committee of the House and afforded all the 
information in my power. I believe this bill to be 
one of vital importance to the interests of the Min- 
nesota Territory, for it legislates for fifty thousand 
acres of land in the very heart of that Territory, 
and throws it open to public sale. This bill pro- 


poses that one mile square shall be secured to the , 


military post, which appears ample, as it not 
only includes the 
enclosures attached to it, but a large area be- 
sides, that will probably never be needed for the 
wants of the garrison. I have received letter after 
letter, and numerous memorials from my con- 
stituents, which have been presented in the Senate 
and House, and I have been also requested by 
the Legislature of the Territory to use all the efforts 
in my power to reduce the limits of this reserva- 
tion. Indeed, so far as the interests of the Terri- 
tory are concerned, it would be better that the 
military post be removed to-morrow, than to per- 
mit the tract included in the present reservation to 
remain in its present condition. 

Mr. WENTWORTH wished to inquire of the 


gentleman from Minnesota, whether it was pro- | 


posed that any one individual should come in and 
take these lands at a dollar and a quarter an acre? 

Mr. SIBLEY replied, that the bill would cover 
the cases of certain individuals who had gone 
upon these lands, with the permission and sanc- 
tion of the officer in command of the fort, or of 
the War Department, and who had built there 
and made improvements. He thought that it 


would be unjust for the Government to allow these : 


individuals to go there and make the land valua- 


ble, and then take it away from them, and sell the | 


improvemens for its own benefit. 


r. WENTWORTH said that it was unfair ` 


that the Government should grant preémption 
rights to those whom the officers of the military 
post had allowed to settle on the land, to the ex- 
clusion of others. 


Mr. SIBLEY was understood to say, that there 


never had been a preémption law passed by Con- j: 


gress, which did not to some extent operate un- 
equally, in securing to some individuals locations 
more valuable than those of others who were ad- 
mitted to the same right. Bat he begged leave to 
say, that the bill now before the committee was 
not the bill which he drew up, and which was in- 
troduced in the Senate, and he was not responsi- 
ble, therefore, for all its provisions. 

Mr. WENTWORTH wished to inquire of the 


ouse, and after it has con- : 


st and all the buildings and ` 
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| | gentleman, if it had not always been the custom 
|, when military reservations have been sold, to put 
į them up and sell them to the highest bidder? 

i| Mr. SIBLEY, in reply, desired that the com- 
munication he had received from the Commis- 
sioner of the General Land Office might be read 
by the Clerk. 


GENERAL la ND Orrice, February 1, 1851. 


Sir: [ have the honor to acknowledge the receipt of 
your communication of yesterday, inquiring whether the 
provisions of the “ ‘ bill to reduce and define the boundaries 

. ‘of the Military Reserve at St. Peter’s, and to secure the 
‘rights of the actual settlers thereon,’ are not in accordance 
‘in every respect with existing Jaws, or with those laws 
‘which have been enacted heretofore in cases similer to the 
“one in question.” 

In answer I have to state, that on a careful examination 
of a copy of that bill as it passed the Senate, I consider it 
as carrying out the principles and practice which have 
heretofore obtained in analogous cases; the amendments 
necessary for that purpose having been furnished by this of- 
fice at the request of the Committee on Public Lands of the 
Senate, and adopted by them and the Senate before the 
passage of the bill. 

Very respëctfully; your obedient servant, _ 

. BUTTERFIELD, Commissioner. 

Hon. H. H. Ststey, House of Representatives. 

Mr. WENTWORTH would also like to ask 
the gentleman if it was not the custom to have 
these military reservations sold under the direction 
of the War Department? In his (Mr. W.’s) sec- 
tion of the country it had always been so. If he 
| was rightly informed, there were hundreds of peo- 
i ple in the military of Minnesota who wished to 

uy these lands,and who would bid very high for 

them, but who would be excluded if preémption 
rights were ee to those who had been per- 
mitted, by the military authorities at the Fort, to 
go in and settle on the land to the exclusion of 
other citizens. 

Mr. SIBLEY was understood to say that the 
pentleman from Illinois spoke of what he had 

eard, and could know nothing personally of the 
matter but he (Mr. S.) from his own knowledge 
of facts. The people of Minnesota were very 

; anxious to have the reservation opened to settle- 
ment, but there exists no disposition on their part 
to injure any man who has equitable claims in the 
country. The bill before the House has imper- 
fections, but it is now in the only shape in which 
it could pass the Senate; and the proposed measure 
i| of curtailing the limits of the present reserve was 
| of such paramount importance, that he (Mr. S.) 
| would not peril the bill by offering amendments, 
so as to make it conform to thatdrawn in the first 
instance by himself. He would remark, however, 
| thata few persons only, perhaps ten or twelve, 
| would be included in the provisions ofthe bill now 
. before the House. He did not believe that of the 
fifty thousand acres enclosed in the reservation, 
‘more than twelve hundred acres were settled by 
` the persons who would be entitled to preémption 
rights under this bill. He (Mr. S.) was willing 
toadmit that his own home was on this reserva- 
; tion, but he asked no favors from the Government 
: which were not granted to others similarly situa- 
|} ted. Hecould not, however, conceive what more 
| equitable principle could govern this Government 
į: in selling these lands, than to pee a preémption 
: right to those persons who had been permitted by 
: the Department toloeate on and improve the lands 
' as bona fide settlers. 
i Mr. HALL wished to ask the gentleman a ques- 
|. tion. He understood the gentleman to say, that 
in his opinion the military post at Fort Snelling 
|| Was comparatively unnecessary, and he presumed 
| that the gentleman was correct. He wished now 
to ask the gentleman if the object he had in view 
would not be better attained by the passage of a 
billabolishing the military post at Fort Snelling ? 
i Mr. SIBLEY replied that that was a matter 
` altogether left to the judgment of the Department, 
: and not subject to the decision of the House. He 
; wished to add a few remarks in reference to the 
| persons that would be affected by the passage of 
| the bill as proposed. As he had said, only a few 
. persons would be directly interested in the matter. 
f Fhe bill did not come to the House in the 
! form in which he (Mr. aa had presented it to the 
Í Senate. The bill originally would have covered a 
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much larger class of claims than this bill, but not 
all of those now included. The Territorial Legis- 
lature had requested him to endeavor to havea 
law passed by Congress which would protect those 
persons, who, having gone on the land with the 
permission of the military authorities, had subse- 
quently been driven from that reservation by the 
action of the military. That class of claimants 
deserve to be protected in their rights, and it is a 
hardship that they are not. The bill, as drawn 
up, would have embraced a much larger class of 
claims, therefore, than the bill under discussion. 
But the Senate committee refused to consent to it, || 
and he (Mr. S.) had necessarily yielded the point. 

As there appeared to be some doubt in the minds 
of the members of the committee as to this matter, 
and as it was not his wish that the House should 
act on the bill without due precaution, he would 
move that it be referred to the Committee of the 
‘Whole on the state of the Union. 

Mr. BURT. Iam sorry to be obliged to think 
it proper that I should He word in reference to 
this matter, in behalf of the War Department. I 
confess my surprise that this bill should have come 
from the Committee on Public Lands. The House 
will see at once that before it passes that bill, it 
must determine either that the military post at Fort 
Snelling is unnecessary, or that the committee shall 

rescribe to that post the limits which it shall have. 
ow, whilst I have very great respect for the opinion 
of the gentleman from Minnesota, in all cases what- 
ever; I must beg leave to decline recognizing his 
opinion, in the absence of any intimation from the | 
Secretary of War, as sufficient authority that the 
post of Fort Snelling is unnecessary. 

The Committee on Military Affairs have heard 
nothing of this matter whatever, and I trust that 
the House will not do what I conceive to be so in- 
discreet a thing as to contract the limits of this post 
to the boundaries prescribed by the bill now under 
consideration. 

Sir, I know that many of these frontier posts 
require much wider limits than this bill will allow 
to the post of Fort Snelling. I trust that the 
House will not in this way proceed in a matter of 
so much importance as to break up this military | 

ost in defiance of any opinion and action of the 
ar Department. 

Mr. COBB, of Alabama, (Mr. Burr yielding 
the floor,) said: I know, Mr. Speaker, that I have 
the reputation of being very liberal with the pub- 
lic lands. [Laughter.] But in this instance I 
must inform the House that I was opposed to this 
bill in the form in which it passed the Committee 
on Public Lands. I endeavored, sir, to have it 
amended in such a manner as 1 believe would have 
rendered it acceptable to this House. Failin 
in that, I promised the committee then that 
would oppose the bill at the proper time. As the 

gentleman from Minnesota (Mr. SısLer] now pro- 

oses to refer it to the Committee of the Whole on 
the state of the Union, where it can be fully dis- 
cussed, and all the points embraced in it can be 
brought out, 1 will not now resist it; but I am, at 
this time, opposed to the bill in the shapein which 
it comes from the committee. 

Mr. ALBERTSON (Mr. Burr again yielding 
the floor) said: I wish to ask the gentleman from | 
Alabama what portion of the bill he objected to 
in committee? I wish him to say whether he was 
not willing to consent that the bill should be re- | 
ported, provided that a very slight alteration was | 
made in it? 

Mr. COBB. It was a very material alteration. 
I did consent that the bill might be reported if 
amended in a particular way, but that amendment 
I held to be a very important one, and when it | 
shall be so amended I hold that the House ought | 
to pass the bill. I 

r. ALBERTSON. Will the gentleman state | 
what that amendment was? 

Mr. COBB. The bill proposes to give five or 
six men at Fort Snelling preémption rights over 
and above every other American citizen, before 
the land is surveyed and brought into the market. 
This is a point which I cannot go for, and it seems 
to me to be a very important one. 

Mr. BURT. I desire simply to saya word 
upon another point involved in this bill. I know 
that the gentleman from Minnesota, [Mr. Sieey,] 
with the frankness and candor characteristic of 
him, will admit to this House that the lands which 

they propose to take under this bill are of immense 
value. ‘They are of infinitely greater value than 


i| prevail; for the matter of abolishing or restricting 
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the other lands of Minnesota, and have been ren- 
dered so by the military post at Fort Snelling, by 
the buildings on and the improvements made about 
the post. 
about militar 

Mr. SIBL 
those lands were valuable from their being trav- 
ersed by two rivers, the Mississippi and Minne- 
sota, but the value which had been given to them 
was enhanced by the public improvements, as well 
as of settlements which had been made by indi- | 
viduals who had been allowed io go in there. | 

Mr. BURT. 
est in this question from the experience which I ; 
have had as a member of the Committee on Mili- 
tary Affairs, arising out of similar applications in 
this northwestern country. I trust that this House | 


ae on the frontiers. 


will see by what authority individuals have set- |! 
tled upon this military reserve before they give |: 


them advantages over others; and, so far as I can | 
judge of this proposition, I think it eminently ne- | 
cessary that the Secretary of War should be con- 
sulted whether these lands should be sold at all; | 


and if they should be sold that they should be sold | 


to the highest bidder. I think it is my duty to 
move, therefore, the reference of the bill to the 
Committee on Military Affairs, that it may under- 


go the necessary and proper scrutiny, which it |: 
torial government; w 


cannot receive in the Committee of the Whole on 
the state of the Union. 
Mr. VINTON. I hope that this motion will 


any military post is certainly a more appropriate 
subject for the investigation of the Committee on 
Military Affairs, and should be referred to it rather 
than to the Committee on Public Lands or to the 
Committee of the Whole on the state of the Union. 
It comes here without even the recommendation 
of the War Department, and the next thing we 
shall hear from that Department will be, that it is 
necessary to buy back these same lands from those 


(interposing) said it was true that E 
‘| 


1 
l 


| ported the bill, he did not recollect that the road 


I am induced to take some inter- !' 


preémptionists at a very high price. Now, I pre- 
sume that those who have settled within the limits 
of this reserve, have settled there under the per- 


have already acquired the advantages of which 
others are deprived; and if so, I know of no reason 
why they 
tion to the advantages which they have already 
derived as traders, or in some such occupation. I 
think, with my friend from South Carolina, that 
these lands should be put up at auction and sold | 
to the highest bidder; and I fope that this bill will | 
go to the Committee on Military Affairs. I move | 
the previous question. 

Mr. SIBLEY (Mr. Vinton having withdrawn 
the previous question) said, that he had proposed | 
a reference of this bill to the Committee of the | 
‘Whole on the state of the Union; but that, as the | 
chairman of the Committee on Military Affairs 
was disposed to meet the question fairly, 
he (Mr. S.) was desirous that eve light 
be thrown upon the matter before th 


should 


bill to the Committee on Military Affairs. He 
wished nothing done in reference to this subject 
which would not bear the strictest scrutiny. 

Mr. BOWLIN withdrew his motion for the 
reference of the bill to the Committee of the 
Whole on the state of the Union. 

The question being taken on Mr. SıBLEY’s mo- | 
tion, it was decided in the affirmative. 

So the bill was referred to the Committee on 
Military Affairs. 


should have a preémption right in addi- | 


H 


PUBLIC LANDS TO MINESOTA. 


Lands, reported back, without amendment, Senate 


bill entitled ‘An act for the benefit of the Terri- ; 


to 
the Committee of the Whole on the state of the 
Union. 

Mr. BOWLIN raised the question of order, that 
this bill did not properly come under the head of 
“territorial business.” He held that, to be in 
order for consideration at this time, a bill must 
relate exclusively to territorial business; whereas, 
this bill was to grant alternate sections of the pub- 
lic lands to aid in the construction of a road 
through Minnesota and the State of Iowa. 

The SPEAKER said, that in the opinion of the 
Chair, if the bill included other matters than that 
which belonged to the Territory, it was not in. 


of Minnesota,” and moved its reference to - 


i! country. 


ee : : ` and for other 
mission of the officers in command, either as traders ' 


or something of that description, who, I presume, | 


| order. The Chair would state to the House that 
i 
"rat is the case in referenee to all lands I; i : 
© a Territory by including in it provisions for the 


three days being set apart exclusively for territo- 
rial business, in his opinion it would not be in 
order to amend any bill reported for the benefit of 


benefit of a State. 
Mr. YOUNG remarked, that at the time he re- 


was to pass through a small portion of the State 
of Iowa. 

The SPEAKER said, that as objection was 
made, the bill could not be considered as territorial 
business. 

Mr. BOYD moved that the rules be suspended 


' and the House resolve itself into Committee of the 


Whole on the state of the Union. 

Mr. MORRIS moved that the House do now 
adjourn. 

The question was taken, and the House refused 
to adjourn, by a vote of 53 ayes to 69 noes. 

The question then recurred on Mr. Boyp’s 
motion. 

Mr. BOYD withdrew the motion for a moment, 
to enable 

Mr. FITCH to report a bill from the Committee 
on Territories, granting compensation to the agent 
appointed by the people of Utah to convey to Con- 
gress their memorial praying for a State or Terri- 

ich was read twice and re- 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. BOYD then renewed his motion, and the 

uestion being taken thereon, it was decided in 
the affirmative—ayes 70, noes not counted. 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Tuompson, of Mississippi, in the chair.) 

Mr. BOYD moved that the committee take up 
the territorial business in the order in which it 
stands on the calendar. 


COLLECTION DISTRICT IN MINNESOTA. 

The Crenrx then read the bill to establish a new 
collection district in the Territory of Minnesota, 
pape ; ; 

rose to a question of order. His 
question of order was, that the bill the Clerk had 
just read was not strictly in relation to territorial 
business. The committee, he believed, must con- 
fine itself to territorial business. 

The CHAIRMAN stated that the bill certainly 


Mr. JONE 


\ was of a general character, but it was evidently 


intended to have been considered with the terri- 
torial business. 

Mr. JONES submitted that, being a general bill, 
the committee could not take it up. 

The CHAIRMAN said that the committee 
must confine itself exclusively to territorial bills. 
This was not a territorial bill. It leads off at a 
certain point, and concludes by covering the whole 
The Chair was therefore compelled to 


` decide it to be out of order. 


and as , 


1 


_ Territories, reserved in each township 


Mr. SIBLEY moved that the committee take up 


' Senate bill 430. 
e House was | 


called to act upon it, he would move to refer the | SCHOOL LANDS IN OREGON AND MINNESOTA. 


The Cuer then read the bill, as follows. 


|| A BILL to authorize the Legislative Assemblies of Oregon 


and Minnesota, to take charge of the school lands in said 

Territories and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United Statesof America in Congress ass: 9 
That the Governors and Legislative Assemblies of the Ter- 
ritories of Oregon and Minnesota be, and they are hereby, 
authorized to make such laws and needful regulations 
as they shall deem most expedient, to protect from injury 
and waste sections numbered sixteen and thirty-six in said 
for the support 
schools therein, and to provide by law for leasing the same 


; for any term not exceeding four years at any one time, in 


' shall be made to appear te 


! such manner as to render them productive, and most con- 


Mr. YOUNG, from the Committee on Public `; 


ducive to the objects for which they were designed. 


sioner of the General Land Office that a bona fide settle- 


granted to such bone 
to enter a portion of said reserved lands 


by legal 


to be selected by the authorized agents of said Territories 
under the direction of C 
Land Office, from any lands in the same 
township next adjoining remaining unsold, 


1851. 


lected lands shall be considered as part and parcel of the 
school lands already reserved from sale by law in said Ter 
ritories, 

Sec. 3. And be it further enacted, That the Secretary 
of the Interior be, and he is hereby, authorized and directed 


to set apart and reserve from sale out of any of the public | 


lands within the Territory of Minnesota, to which the In- 
dian title has been or may be extinguished, and not other- 
‘wise appropriated, a quantity of land not exceeding two en- 
tire townships, for the use and support of a University in 
said Territory, and for no other use or pi se whatsoever : 
to be located by legal subdivisions of not less than one en- 
tire section. 


Mr. BOYD said that the bill proposed to do 
nothing more than what had been granted to other 


Territories; it was well guarded in all respects, | 
and he hoped, therefore, that the committee would ` 


lay it aside to be reported to the House, with the 
recommendation that it do pass. 

Mr. VINTON moved to strike out all in the 
bill that proposed to give the right of preémp- 
tion to settlers on the school lands. The gentle- 


man from Kentucky was altogether mistaken in ‘ 


asserting that the bill proposed to grant nothing 
more than had been granted to all other Territo- 
ries. The provision he wished to be stricken out 
was not one that had been usually granted. 

The Crer then read the clause that the gentle- 


man from Ohio [Mr. Vinton] proposed to strike i 


out, which was the second section of the bill. 


Mr. VINTON said: I believe, Mr. Chairman, | 


that this provision in the bill is one that involves a 


principle that ought not to receive the countenance . 


of this committee. This provision proposes to 
confer upon the settler upon the school lands in 
Minnesota and Oregon a preémption right, and 
forcing the township to go for its land elsewhere. 
Suppose this principle were adopted and sanc- 
tioned all over the United States, it would be to 
counteract the express intention of Congress. The 
sixteenth section of every township is set apart 
for school lands, because it was originally the in- 
tention of Congress to give the very best land, 
the most valuable in the township; and therefore 
this section—the sixteenth section—or the centre 
section of the township, was selected. 

Now, sir, the man who goes and squats upon 
the centre of a township, where the village or 
town is likely to grow up, gets hold of the best 
piece of land in the township, and by this bill he 
can appropriate it to himself for the paltry sum of 
one dollar and a quarter per acre, and thus push 
the township or school-fund over into some other 
section, or portion of a section, in lieu of that 
which the squatter has appropriated to himself. 

Sir, I do not understand this language of ‘‘a 
Yona fide settler on the school-lands.”” There can 
be no such thing as “a bona fide settler on the 
school-lands.’? They have no right to go there. 
‘They have no right to be there. The law pro- 
hibits them from going on the school-lands. 

Mr. JOHNSON, of Arkansas, (interposing,) 
was understood to remark that the States had suf- 
fered the same inconvenience. There was no rea- 
gon that there should be a departure from the law 
for the benefit of these Territories. 

Mr. SIBLEY said that it was well known to 
the committee, that every preémption law for the 
benefit of settlers on the public domain, had in 
view its occupation on the same principles em- 
braced in the second section of the Bin now under 


discussion. The settler improved and enhanced © 


the value of those lands upon which he located 
himself, and he alone was entitled to benefit thereby. 
These laws were framed upon a just and equitable 
principle, that of securing to every pioneer the 


fruits of his own labor. There is no reason why | 
such as have accidentally become the occupants of | 


what subsequently proves to be a school section, 
should not be protected in the same manner. 
they are not allowed the same rights with other 
bona fide settlers, a great wrong will be perpetrated 
upon them, and no man would feel safe in bestow- 
ing his labor upon any unsurveyed land, through 
fear of finding himself on a school section, and 


being deprived thereby of his improvements and | 


homestead. 


ceptions, but that under the old preémption laws, 
no preémption right could be given to settlers who 
had gone on the public lands in advance of the 
survey, and of the extinguishment of the Indian 
titles. Now, under the provisions of the bill, a 
man could go out into the Indian country and 
squat on the public lands there, in violation of the 
law of the land, and deprive the school-fund of 


If | 
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| their land, At all events, (he said,) the pisane 
|| was a bad one, and he hoped it would not be 
i! sanctioned by the committee. 
| Mr. SIBLEY thought that the matter only af- 
|; fected the school-funds, and that if the people of 
‘the Territory interested were willing to give, and 
;. indeed urged the granting of a preémption right 
! to those who have unknowingly settled on the 
school lands, it appeared to him that they were 
the proper authority to give an opinion as to 
whether the preémption right should be granted or 
not. 
Territory would object to that provision of the 
bill, for while it secured the settler in the possession 
of his rights, it also provided that the Territory 
should receive the same number of acres, equal 
in quality to that granted to him. 

Mr. HALL (interposing) said that he under- 
stood the preémption law to be, that no man who 
settled on the unsurveyed public lands, should be 
entitled to a preémption. lt confined the right ex- 
clusively to those who settled upon land that had 


been surveyed; so that an individual who settled | 


on unsurveyed land had no preémption right 
when it was surveyed. Now, by this bill, if a 
| man happened to fall on section sixteen, he would 


' get a preémption right, whereas if he happened to 
fall on any other section, he would have no such 


right. 
Mr. SIBLEY (interposing) asked the gentleman 
from Missouri if he, a Western man, 


provements on unsurveyed lands, was secured by 
the usages of the country in the possession of his 
land at Government price, when it came into mar- 
. ket, as he should be? 
| understood him. He was not saying what it ought 
to be. He was only stating the fact, that the law 
li gives no 
j: 


I veyed lan 


Mr. SIBLEY remarked that it did not, accord- 
| ing to existing laws, but the gentleman knew that 
| every man who settled ən the unsurveyed lands 
t had virtually a preémption. No man dare dispute 
i| his right. 


|| Mr. STEVENS, of Pennsylvania, said that not ! 
being acquainted with these laws, he should like | 


i 


to ask the gentleman why they dare not do it? 
Was there any law which prohibited it? 
| Mr. SIBLEY said that there was no law of the 
| United States, but there was “a higher law,” 
‘ [great laughter,] and that was the settler’s ‘higher 
law” of the West, in all matters which involved 
|: the homestead and dearest rights of men. And as 
i such it was recognized by Congress, when from 
| time to time laws were passed by 
| effect the same object, by granting preémption 
| rights to actual occupants of the soil. 
|! “Mr. MATTESON said that he believed this bill 
|; had not been printed, and he would suggest that 
i; the committee now rise, so as to enable members 
|| to understand the bill better. 


‘| Mr. HARALSON said that it was evident the ` 


i bill was not properly understood, and in order that 


` gentlemen might have an opportunity of examin- | 
ji ing it, and as it was now late (being half past | 


‘| three o’clock) he would move that the committee 
| rise. 


: should be spent on this bill, and he would move 
‘| that it be reported to the House. 
Mr. BOWLIN (doubtfully heard) said: I wish 
to state to the committee that this bill involves a 
rinciple which is utterly at war with the whole 
and system. It gives preémption rights upon the 
|| public lands before they are surveyed, which the 


| tolerate. 
| to the fact, that the subject-matter of this bill had 


j and had been rejected by that committee, which is 


the bill authorizes the territorial government of 


| To that [am not opposed. But what I am op- 
ti 
Fil 
‘lature to lease these lands for four years. Now, 
'| itis well known that magnificent timber grows 
‘| throughout the southern part of Minnesota, and 


|| if this timber was cut down and sold in the mar- 


He ventured to assert that no man in the . 


did not ; 
know that every man who settled and made im- || 


Mr. HALL said that the gentleman had mis- |: 


preemption to the settler on the unsur- |: 
s. 


that body to . 


Mr. SIBLEY was willing that no more time |. 


general preémption laws of this country do not '; 
I wish to call the attention of gentlemen ,. 


been before the Committee on Public Lands, `! 


:| supposed to be well informed upon matters rela- ` 
ting to the public lands, and fully competent to ' 
. ‘| decide upon them. Now, sir, the first section of |! 
Mr. VINTON said that there might be ex- ` 
| Minnesota to take charge and care of the school ': 
ii sections of land and preserve them from trespass. ` 


osed to is, that it authorizes the Territorial Legis- :: 
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| ket, there would be nothing left for the school 
|| fund. Yet that would be the natural consequence 
' of this bill. : 

|| Mr, SIBLEY said that he would merely re- 
:} mark to the chairman of the Committee on Pub- 
- lic Lands, that the first and third sections of the 
bill were copied nearly verbatim from similar bills 
relating to the Territories of Michigan and Wis- 
consin. 

Mr. BOWLIN. That I know nothing about. 
T am looking merely at the provisions of this bill. 
It is a notorious fact that Minnesota is a valuable 

: region for timber. Now, if you give the Territo- 
' rial Legislature power to lease the school sections, 
what will they bring? I undertake to say that 
they will not bring a cent an acre, for the timber 
will all be stripped off in the four years that the 
lessee has possession of the land, to the detriment 
_and injury of the school fund. To the provision 
_ which gives the Legislature power to protect the 
lands from trespass and to punish those who tres- 
pass on them, I have no objection. But the sec- 
ond section of the bill involves the principle of 
` giving preémption on school lands in advance of 
- public survey. Now, why should that be? Set- 
ii tlers may go upon the unsurveyed public lands 
ji and settle a whole township, and they are not en- 
|| titled to preëmption under the general law, and yet 
|| the bill proposes to grant the right of preémption 
|, to those who settle on the unsurveyed lands which 
‘| are set apart for the benefit of the public schools. 
Mr. SIBLEY wished to ask the gentleman a 
i question: whether, in the actual settlement of the 
West, he would characterize those persons that 
had settled upon unsurveyed lands, as they had 
long since been designated in the speech of a dis- 
tinguished character, as robbers and land pirates? 
If the gentleman used such terms towards them, 
he must apply them to all those who had settled 
' upon unsurveyed lands. 
Mr. BOWLIN. I know that all the land that 
Missouri possesses she has honestly obtained. 
Missouri is an observer of the laws, and she would 
‘not legislate in favor of men who would violate 
those laws. It would be a bad principle to intro- 
duce there, any way; it would open the door at 
once to preémption in advance of public survey, 
and be contrary to the whole spirit of the preém: 
i| tion system. If it were to be allowed, individuals 
| might go over and trespass upon the Indian terri- 

tories. To the third section of the bill I have no 
particular objection, excepting this—— 
i Mr.SWEETSER, (interposing.) I desire to 
|| ask the gentleman whether the existing law, grant- 
|! ing the sixteenth section for school purposes, 
would not be trenched upon by acknowledging the 
preémption of those persons that have settled upon 
;: the sixteenth section? The law grants the six- 
| teenth section for ‘school purposes, untouched by 
l| any such provisions as are proposed in this bill, 
' and would it not be an infringement of that law 
to grant the preémption right to settlers on the 
sixteenth section ? 

Mr. BOW LIN said, so far as Minnesota is con- 

' cerned, it would entirely oppose the purposes of 
i the general law. With reference to the third sec- 


i. tion of the proposed bill, giving two townships for 
a University, I haveno objection. That would be 
given to Minnesota whenever she came into the 
Union as a State. If she is to receive them in lieu 
of two other townships when she comes in, I say 
I do not object; but if she is to receive two now, 
f and two more oncoming in, I do not see any rea- 
"gon why she should receive more than other Ter- 
|. ritories. I would not oppose such an appropria- 
|: tion when she comes in. i 
l: On motion by Mr. HARALSON, the commit- 
tee then rose. ` a 
And the Speaker having resumed the chair, the 
| chairman of the committee reported the facts. 
On motion by Mr. HARALSON, the House 
' then adjourned. 


PETITIONS, &c. 


The following petitions, memorials, &c., were presented 
' under the rule. and referred to appropriate committees : 

By Mr. ROBBINS: The petition of Adam Diller, Robert 
Moore, and 56 others, citizens of Pennsylvania, asking Con- 
_ gress to modify the bounty land act of September 28, 1850. 
, so as to give to each person intended to be benefited 
thereby not less than one hundred and sixty acres of land. 
And they further ask that warrants may be made assign- 


: able. 
Š Also, the petition of B. Hooley and a number of others, 


‘| citizens of Pennsylvania, asking a reduction of the present 
i tariff on raw silk, and an increase of duty on manufactured 


il 
} 


valka, so as to give encouragement to the home manume- ` 


r. 
"i Mr. CHANDLER: Siv different petitions, signed by 
7a ‘highly-respectable and influential firms and names of 
Philadelphia, praying the immediate adoption of Mr. Whit- 
ney’s plan for 3 railroad to the Pacific, as the only feasible 
and constituhona! mode of secomplishing the great and de- 
sable object. 

By Mr. JOHN A. KING: The petinon of J. G. Tuthill, 
Richard Gelster, and Charles Woodhall, assistant marshals 
of Suffolk county, New York, tu take the census, asking 
further compensation for there services. 

By Mr. OGLE: The petinon of Geo. S. King and 00 
others, citizens of Cambria county, Pennsylvania, asking & 
change ia the present tarit laws. 

By Mr. MEACHAM: The petition of E.G. Drake, of 
Weybridge, Vermont, and 72 others, for a board to settle 
pabonal dopawe. 

By Mr. MANN, of Massachusetts: The petitions of 33 
keral voters of the town of Seekonk ; of 133 citizens of the 
town of North Bridgewater, 102 of whom are legal voters ; 
of 98 citizena of the town of Warren, 68 of whom are legal 
voters ; of 292 citizens of West Bridgewater, 131 of whom 
are legal voters; of 119 citizeus of the town of Attleboro’, 
61 of whom are legal voters ; of 1,198 citizens of the town eof 
Abington, 606 of whom are legal voters; of H3 citizens of 
the town of Canton, 227 of whom are legal voters; of JX 
Citizens of the town of Wrentham, 144 of whom are legal 
voters; of 122 citizens of the town of Dorchester, 115 of 
whom are legal voters ; of 68 citizens of the city uf Roxbury, 
41 of whom are legal voters—all from the State of Massa- 
chusetts, and all for the immediate repeal of the fugitive 
slave law. 

Also, the petition of the “ officers of the General Confer- 
ence of Free Will Baptists of the United States, in obedi- 
ence to the unanimous instructions of said conference, 
given in Triennial Convention, composed of delegates rep- 
resenting fifty thousand communicants, assembled at Prov- 
idence, Rhode Island, October 1350, praying for the repeal 
of the fugitive slave law. 

By Mr. GIDDINGS: Petitions for the repeal of the fugi- 
uve slave law—or 71 voters of Gloucester ; of 164 voters of 
Rockport; of V8 voters of Georgetown ; of 414 voters of 
Salem; of 112 votersof Newbury port; of 40 voters of An- 
dover ; of 101 voters of Charleston ; of 101 voters of Louis- 
ville ; of 19 voters of West Cambridge ; of 45 voters of Lex- 
ington ; of 71 voters of Concord ; of 163 voters of Lowell ; 
of 218 voters of Lawrence,—all of Massachusetts. 

By Mr. FULLER: The petition of T. C. 8. Berry, fora 
post road from Houlton, via Smyrna, to Amostook Road. 

By Mr. HAY: The petition of William P. Jackson 
Samuel Ron, Joseph B. Patem, and 40 others, citizens o! 
Camden county, New Jersey, asking Congress to repeal the 
duty on raw silk. 

By Mr. DOTY : The petition of Luman Gibbs, Theodore 
Prentiss, W. H. Besley and others, that arrearages of pen- 
mon may be paid to said Gibbs from the close of the war of 

p 
v Mr. MOORE: The memoria! of citizens of Pennsyl- 
vania, asking that all persons entitled to the benefits of the 
bonnty land act of September 2%, 1859, may be allowed not 
lesa than one hundred and sixty acres each. 

By Mr. GOODENOW : The petition of George F. Cook 
and &7 others, citizens of Augusta, in the State of Maine, 
for the repeal of the fugitive lave law of 1850. 

By Mr. RUMSEY: The petition of Horatio Tilden, of 
Alleghany county, New York, for the amendment of the 
bounty land Jaw of September 28, 1850. 

Also, the petition of Philetus Olney and others, citizens 
of Steuben and Yates counties, New York, for the repeal 
of the fugitive slave law. 

By Mr. FITCH: The petition of H. C. Peck and others, 
of St. Joseph county, Indiana, asking a repeal of the fugi- 
tive slave law. 


By Mr. JULIAN: The petition of 111 citizens of the | 


town of Becket, in the State of Massachusetts, praying 
Congress to repeal the law recently enacted for the rendition 
of fugitive slaves. 

By Mr. TAYLOR: The petition of William Ellison and 
130 others, citizens of Adams county, Ohio, praying Con- 
gress to purchase the Louixville Canal, and cause the navi- 
gation theren? to be free. 

By Mr. JACKSON, of Georgia: The memorial of Char- 
lotte Sasportas, by Jacob Delamotta, attorney, praying for 
the passage of the French spoliation bill. 

By Mr. MORRIS: The petition of 45 citizens of the town 
of Ripley, Ohio, for the removal of the obstruction to the 
navigation around the falls of the Ohio river. 

Ry Mr. GIDDINGS: The petition of James Erwin and 
60 citizens of the United States for land reform; of A. R. 
Spafford and 21 citizens of Cincinnati, for a congress of 
nations to preserve peace ; of Simeon Beane and 57 citizens 
of Pennsylvania for repeal of fugitive law; and of David 
West and 73 citizens of Pennsylvania for repeal of fugitive 
law. 


IN SENATE. 
Wepnespar, February 5, 1851. 


Mr. DODGE, of Wisconsin. Mr. President, I 
aak leave to present to the Senate certain joint res- 
olutions adopted by the Legislature of the State of 
Wisconsin in relation to my colleague, the Hon. 
Isaac P. Warxer. I ask that they may be read 
and placed on file. 


The Secretary read them as follows: 


Resolved by the Senate and Assembly of the State of Wis- 
eonsin, That so much of the joint resolution of the Legisia- 
tive Assembly of Wisconsin, passed the 31st of March, A. 
D. 1849, as censures the Hon. Isaac P. Wacker, and the 
instruction in the said resolutions relative to his resigning 
his seat in the Senate of the United States, be and the same 
are hereby rescinded: Provided, Nothing in this resolution 
eontained shall be considered as censuring or disapproving 
of the course of the Hon. Henry Dongs, or any of the for- 
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mer or present members of Congress 
consin. 

Resolved, That the Governor is requested to forward a 
copy ofthe foregoing resolution to the Presidentof the Sen- 
ate of the United States, and to each of our Senators and 
Representatives in Congress. 


Mr. WALKER. These resolutions having 
-been introduced, I hope I may be indulged in a 
very few observations. 

It will be remembered by the Senate, as it ix 
known to the country, that about two years ago I 


introduced to the Senate, as an amendment to the ` 


civil and diplomatic appropriation bill, which was 
then under consideration, an amendment to extend 
to California the constitution and the general laws 
of the United States, that the people of that region 
of country might have the benefit of the protec- 
tion of the constitution of the country and its gen- 
eral laws. I felt it to be due to California that 
such a provision should be made. We were then 
at the close of the second session of Congress 
since the acquisition of that country. That ses- 
sion was about to expire, and nothing had been 
done for the protection either of that country or 
the people who inhabited it, or to enable the Presi- 
dent of the United States to execute his oath and 
duty of office. For this act I was censured by the 
Legislature of Wisconsin. They passed a reso- 
lution condemnatory of my course, and in that 
resolution they requested me to resign the seat I 
occupy in this body: No opportunity was given 
me to be heard, but this was expressly refused. 
This circumstance was caught up by the letter- 
writers at the Capitol, by the Free-Soil press 
throughout the country, and by most of the press 
of the party to which f do not and never shall 
belong; and I was denounced in almost every 
opprobrious term which the English language sup- 
ies. 
B Mr. President, I did what, at the time, I con- 
ceived it was my duty to do, and since that time I 
have felt no consciousness of having done wrong; 
but, sir, neither I nor any other man could feel 
otherwise than oppressed by the course which has 
been pursued towards me. But of that I have said 
nothing, except to avow continually before my 
constituents that I was not gully of what was 
charged against me, and to give to them the reasons 
for the course I had taken and the grounds of my 
justification, which it will be useless to recapitulate 


from the State of Wis- | 


ere at thistime. Suffice it to say that my constitu- , 


ents have examined them, they have reconsidered 
the resolutions which were passed by the Legisla- 
ture condemnatory of my course, an with a great 
degree of unanimity have reversed, repealed, re- 
scinded those resolutions of censure. Sir, it was 
but an act of justice to me and to the country, 
humble as I may be; still I return them my sincere 


thanks for the noble and almost unanimous man- ' 


ner in which they have rendered me this act of 
justice. 


MEMORIALS AND PETITIONS. 


Mr. SEWARD presented memorials from the 
assistant marshals of Ulster, Suffolk, and Colum- 
bia counties, in the State of New York, asking 
to be allowed additional compensation for their 
services in taking the seventh census; which were 
referred to the Committee of Claims. 


Also, the memorial of John Carlin, asking that ' 


donations of land may be made for the purpose of 
establishing and supporting institutions for the 


care and education of the deaf and dumb in the 
United States; which was referred to the Committee 


on Public Lands 
Mr. SEWARD said the memorial was admira- 


bly drawn, and expressed very happily the views , 


of the memorialists in relation to the ver 


inter- | 


esting subject, and he asked that it might be ' 


’ printed. At the same time he commended it to 
: the consideration of the committee. The motion to 
` print was referred to the Committee on Printing. 

Also, a memorial from the clerks employed in 
the post office at Wheeling, in the State of Virginia, 
setting forth the inadequacy of their salaries, and 
asking to be allowed an increase of the same; 


which was referred to the Committee on the Post — 


` Office and Post Roads. 
Also, from the Peru Monthly Meeting of 


GLOBE. 


Friends in New York; a petition from citizens of ; 


' Oswego, in the same State, and a petition of citi- 
zens of Littlefield, in the State of Connecticut, ask- 
ing the immediate repeal of the fugitive slave law, 


ıı which he moved to refer to the Committee on the ` t 
i Land Claims, to which was referred House bil 


: Judiciary. 
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On motion by Mr. CLAY, it was ordered that 
they le on the table. 

Mr. RUSK presented the memorial of Barnabas 
Bates, asking that a contract may be made with 
him and his associates for the transporiation and 
delivery of the United States mail at a reduced 
rate; which was referred to the Committee on the 
Post Office and Post Roads, 

Mr. ATCITUSON presented a memcrial from 
the late and present registers and receivers of the 
land office at Vandalia, Hlinois, and from thesame 
grade of officers at Springfield, Missouri, asking 
to be allowed additional compensation fer locating 
military bounty land warrants; which he moved 
to refer to the Committee on Public Lands. 

Mr. SHIELDS. | take this occasion to state, 
and E wish it to go out to the country for the in- 
formation of those who are interested in it, that a 
bill has passed the Senate to make compensation 
to registers and receivers, and it is now in the 
House of Representatives, through which I sin- 
cerely wish it to pass. 

Mr. ATCHISON. I withdraw the motion to 
refer to the Committee on Public Lands, and move 
that it be laid upon the table. 

The motion was agreed to. 

Mr. BALDWIN presented the memorial of 
Ann C. Gray and John S. Gray and others, sta- 
ting that they are the representatives and co-heirs 
of J.C. Gray, of the revolutionary army, ask- 
ing indemnity for losses sustained on commutation 
certificates, &c.; which was referred to the Com- 
mittee on Pensions. 

Mr. STURGEON presented a petition of citi- 
zens of Philadelphia, asking a modification of the 
patent laws; which was ordered to lie on the table. 

Also, from citizens of Pennsylvania, asking 
the amendment of the bounty land law; which 
was ordered to lie on the table. 

Also, from citizens of the same State, asking an 
increase of the tariff of 1846; which was referred 
to the Committee on Finance. 

Mr. HAMLIN presented a petition of inhabit- 
ants of Lebanon, in the State of Maine, asking 
the unconditional repeal of the fugitive slave law; 
which was ordered to lie on the table. 

Mr. CHASE presented a petition from citizens 
of Cincinnati, Ohio, asking the adoption of means 
for the amicable adjustment of international con- 
troversies; which was referred to the Committee 
on Foreign Relations. 

Also, four petitions from inhabitants of Ohio, 
asking the immediate repeal of the fugitive slave 
bill, which he moved to refer to the Committee on 
the Judiciary. 

Ordered that they lie on the table. 

Mr. SHIELDS presented a memorial from cit- 
izens of Pennsylvania, asking that the bounty 
land law may be so amended as to give them one 
hundred and sixty acres each; which was or- 
dered to lie on the table. 

Mr. BORLAND presented a resolution of the 
Legislature of Arkansas, in favor of the establish- 
ment of a school like that at West Point, in some 
healthful and suitable location in the Southwestern 
States; which was referred to the Committee on 
Military Affairs. 

Mr. DODGE, of Iowa, presented a memorial 
of John Lee, asking to be reimbursed for certain 
expenses incurred in the improvement of a public 
square attached to the Capitol; which was referred 
to the Committee of Claims. 

Mr. DAVIS, of Mississippi, presented a me- 
morial from Lieutenant Colonel D. D. Mitchell, 
of the Missouri volunteers, asking to be relieved 
from the operation of a judgment rendered against 
him for an act done in obedience to the orders of 
his commanding officer; which was referred to the 
Committee on Military Affairs. 


REPORTS FROM COMMITTEES. 


Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the several memo- 
rials of merchants of „Philadelphia, asking the 
establishment of a line of mail steamers between 
the United States and Rio Janeiro, submitted an 
elaborate report, which was ordered tobe printed, 
accompanied by a bill to authorize the Postmaster 
General to enter into a contract for the transporta- 
tion of the mail from the United States to Ria 
Janeiro, in the empire of Brazil; which was read 
and passed to a second reading. | i 

Mr. DOWNS, from the Committee on Private 


1851. 


No. 104, fer the reliefof Robert Davidson, reported 
beck the eame without amendment, with a recom- 
mendation that it do not pass. 

‘Also, from the same committee, to which was 
referred House bill No. 202, to amend an act en- 
titled “An act for the relief of Frederick Durvine,” 
approved August 14, 1848, reported back the same 
without amendment and recommended its passage. 

He also asked the Senate to proceed at once to 
its conside-ation. 

Mr. TURNEY. Is it a bill that is likely to 
tead to discussion? 

Mr. DOWNS. I presume not. It simply 
changes two lines of a bill passed in 1848, of which 
it makes an unimportant modification. 

The bil! was considered as in Committee of the 
Whole. I: proposes to rescind the proviso to the 
act of the Ith August, 1848. 

Mr. DOWNS. `I will explain the object of the 
bill. By the act referred to he is aut orized to 
enter a schvol section of land on obtaining the con- 
sent of the school township; but that he cannot 
obtain, because by our laws our ai ener for 
schools go into a general fund: but he has obtained 
the consent of the Governor of the State, and thus 
ia spirit if not in letter has complied with the law. 
With us there is no organizations in townships to 
regulate the schools; the law provides a general 
fund,and, «she has obtained the consent of the Gov- 
ernor, he asks that the proviso of the law of 1848 
may be repented. 

he bill was then reportéd to the Senate, and 
no amendment having been proposed, it was or- 
dered to be read a third time, and was read a third 
and passed. 
INTERNATIONAL ARBITRATION. 

Mr. FOOTE, trom the Committee on Foreign 
Relations, to which was referred the memorial of 
the American Peace Society, and the numerous 
other memorials asking the adoption of measures 
for the amicable adjustment of international con- 
troversies, reported the following preamble and 
resolution: 


evils; and whereas the spirit and enterprise of the age, but . 


more openly the genis of our own Government, the 
habits of our people, t i 
of eur Republic, as well as the claims of humanity, the dic- 


‘Resolved, That, in the judgment of this body, it would 
i e for the Government of the United 


pires all future misunderstandings that cannot be satisfac- 
ity adjusted by 
before a resort to 
Mr. FOOTE. If there is no opposition to the 
resolution, I should like very much that the Sen- 
ate would adopt it at once, unanimously. If, 
however, there should be any opposition, I desire 
that it shall be printed. 
It will be printed, as a 


The PRESIDENT. 
matter of course. 

Mr. FOOTE. The committee adopted the res- 
elation with great unanimity; it has been cau- 
tiously and cireumspectly prepared, and I antici- 
pate no difficulty in the nate’s adopting it at 


once. 

Mr. CLEMENS. Let it lie over. 

The resolution was accordingly laid over under 
the rule. 

TERMS OF APPOINTED SENATORS. 

Mr. BUTLER, from the Committee on the 
Judiciary, to which was referred a resolution yes- 
terday submitted by Mr. Wistneor, made the 
following report: 


The Committee on the Jadiciary, to which was referred 
a resolution directing said committee to inquire and report 
at what period the term of service of a Senator inted 
by the Executive of a State, during the recess of the Legis- 
lature thereof, rightfully expires, have had the same under 
copsideration, and report: 
The question presented by the resolution turns mainly 
the construction of the clause of article 1 section 2 
bs the Constitution of the United States, which provides 
that “if vacancies happen, by resignation or otherwise, 
1 during the recess of the Legislature of any State, the Ex- 
t ecutive thereof may make temporary appointments until 
‘the next meeting of the Legislature, which shall fill sach 
t vacancies.” 


Your committee are of opinion that the sitting member 
under Executive appointment has a right to occupy his seat 
until the vacancy shall be filled by the Legistature of the 
State of which he is a Senator during the next meeting 
thereof. To fill such vacancy, it is not only necessary to 


THE C 


‘ make an election, 
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but that the person elected shall accept 
And your committee are further of the 
opinion that such acce] should appear by the nta- 
tion to the Senate of credentials of the member elect, 
or other official information of the fact; at which time the 
office of the sitting member terminates. When the mem- 
ber elect is present and ready to qualify, his express ac- 
ceptance is at once made known, and when his credentials 
are presented in his absence, bis acceptance may be fairly 


implied. 

Pes general views are sustained by precedents. An 
early one may be found in the Senate Journal of 1809, 
page WI, where the question was settled, after debate, by 
the adoption, on the 6th of June, of the following resolu- 
tion: 

« Resolved, That the Hon. Samuel Smith, a Senator ap- 
pointed by the Executive of Maryland, to fill the vacancy 
which happened in the office o Senator for that State, is 
entitled to hold his seat in the 
during the session of the Legislature of Maryland, which, 
by the proclamation of the Governor of said State, was to 
commence on the 5th day of the present month of June; 
uniess said Legislature shal! fill such vacancy by the ap- 
pointnent of a Senator, and this Senate be officially in- 
formed thereof.” 

The precedent in this ease has been uniformly followed 
from that time to the present, in the many cases that have 
arisen involving the same question. 

Mr. BUTLER. I hold in my hand a list of the 
cases referred to ìn the report, which I ask the 
Senate to print as an appendix to it. 

The report and accompanying papers were or- 
dered to be printed. 

WORKS OF ALEXANDER HAMILTON. 


the appointment. 


On the motion of Mr. PEARCE, the Senate, ` 


as in Committee of the Whole, ed to con- 
sider the joint resolution directing the distribution 
of the works of Alexander Hamilton, and for 
other purposes. 

It provides that the Secretary of the Senate and 
the Clerk of the House of Representatives, shall 
distribute, by mail or otherwise, the works now 
being published by authority of Congress, known 
as the works of Alexander Hamilton, in the man- 
ner following: To the President of the United 
States, one copy; to the libraries of the different 
Departments, of the Postmaster General, and the 
Attorney General, one copy each; to each mem- 
ker of the present Senate and House of Repre- 
sentatives, one copy; to the office of the Secretary 
of the Senate, five copies; to the Library of the 
House of Representatives, ten copies; to the Li- 
b of Congress, six copies; to the libraries of 
the States and Territories of the Union, each one 
copy; to the Smithsonian Institution, one copy; 
to the Military Academy and the Naval School at 
Annapolis, each one copy; to the Joint Committee 
on the Lib , for the purpose of international 
exchange, twelve copies; to Mrs. Eliza Hamilton, 
five copies; to such colleges and literary institu- 
tions as shall be designated by the present Com- 
mittee on the Library, one hundred and twenty 


copies. 
And it further provides that, as the appropria- | 


tion heretofore made for the editing and publica- 
tion of these paperi is inadequate, the Joint Com- 
mittee on the Library be empowered to sell the 
undistributed residue of the copies of the work; 
and that the proceeds of such sale be applied b 
the committee, in aid of the appropriation whic 
has been made, to defray the expenses of editing 
and publishing the works. 

Mr. HALE. I move to amend the resolution 
by adding an additional section: 

“And be it further resolved, That the works of the late 
Jotn Adams, published and being published, to which the 
Congress of the United States have subscribed, be distrib- 
uted in the same manner as is herein provided for, exeept 
the five copies to Mrs. Eliza Hamilten.” 


I submitted the amendment to the Committee 


on the Library, and it has their assent. The 
works of John Adams have been subscribed and 


pe for, and some of the books are now in the | 


ibrary of Congress waiting to be taken care of. 

The amendment was agreed to. 

The resolution was reported to the Senate, and 
the amendment made in the Committee of the 
Whole was concurred in. 

Mr. CLEMENS. I should like to know what 
will he the probable expense of this publication? 

Mr. PEARCE. I willinform the Senator from 
Alabama that we madea contract for the purchase 
of a thousand copies of the works of John Adams 
at the last session. That matter is therefore at an 
end. In regard to the other, Congress purchased 
the papers of Mrs. Hamilton and appropriated the 
gum of $6,000 for their publication. It has been 
found that $6,000 are insufficient to complete the 
publication, inasmuch as the works were more 
voluminous than it had been supposed they would 


Senate of the United States . 


|| be. The committee do not 
i| Treasury for money to ena 
| the publication, but pro 


pose to call on the 

le them to complete 

se to obtain the means 

' to continue the publication by selling one half of 
the copies which have been ordered to be printed. 
One thousand have been ordered to be printed. It 
is desirable, too, that a portion of these works 
should be placed within the reach of the readin 
public. It ia supposed by selling five hund 
copies to booksellers and others we may derive 
the means of completing the publication without 
calling on the Treasury. That is the practical 
object the committee had in view in asking forau- 
thority to sell these copies. 

The resolution was ordered to be engrossed for 
a third reading. 

BILLS ON LEAVE. 

Mr. HUNTER, in pursuance of notice, asked 
and obtained leave to bring in a bill to amend the 
acts regulating the importation and warehousing 
of foreign merchandise and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on Finance. 

Mr. WALKER, in pursuance of notice, asked 
and obtained leave to introduce a joint resolution 
in relation to the cutting of timber in Wisconsin; 
which was read a first and second time by its title, 

and referred to the Committee on Public Lands. 
NOTICE OF BILLS. 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill explanatory of the act 
appreved September 18, 1850, entitled ** An act to 
amend and supplemental to the act entitled ¢ An act 
respecting fugitives from justice and felons esca- 

ing from the service of their masters,’ ” approved 

ebruary 12, 1793. 

Mr. BORLAND gave notice of his intention to 
ask leave to introduce a joint resolution to require 
the surveyor general of Arkansas to cause three 
copies of the plats and field-notes of the lands in 
each county of said State, one of each of which 
to be returned to the General Land Office, one of 
each to be deposited with the Secretary of State 
of Arkansas, and the one for each county in said 
State to be deposited with the clerk thereof. 

Mr. DOWNS gave notice of his intention to 
ask leave to introduce a bill granting the right of 

| way and making a grant of and to the States of 

| Louisiana and Arkansas in aid of the construction 

| of a railroad from Fulton, on Red river, to Provi- 

i dence, on the Mississippi, or some other point on 
that river in Louisiana. 


MAIL TO VICKSBURG. 
Mr. SOULE submitted the following resolution; 
which was considered and agreed to: ` 
Resolved, That the Committee on the Post Office and 
Post Roads be directed to inquire into the expediency of 


establishing a daily mail line between New Orteans and 
Vicksburg. 


FEES OF OFFICERS. 


On motion by Mr. BERRIEN, the Senate pro- 
ceeded to consider the bill to regulate the fees and 
costs to be allowed clerks, marshals, and attorneya 
of the Circuit and District Courts of the United 
States, and for other purposes. 

Mr. BERRIEN having proposed several amend- 
ments to the bill, they were ordered to be printed, 

and the further consideration was postponed, and 
made the special order for Monday, the 10th in- 
stant, 
BILL PASSED. 


The engrossed bill to make Cambridge, in the 
| district of Boston and Charlestown, a port of 
entry, was read a third time and passed. 


THE PATENT LAWS. 

Mr. TURNEY. I move to postpone all prior 
orders, for the purpose of taking up the bill to 
- amend an act to promote the progress of the use- 
.| ful arte. 
| Mr. GWIN. I hope the Senate will not divert 
, its attention from the bill to ascertain and settle 

rivate land claims in California. We have almost 
| got to the last stage of that bill, and I desire the 
: Senate to dispose of it and get it out of the way. 

Mr. TURNEY. The bill which I have asked 
_ the Senate to take up was reported at an early 
| period of the last session, and it underwent some 
! consideration. At the commencement of this ses- 
‘ sion it was again made a special order. It was 
| the first special order on the calendar, but by some 
| accident it lost its place. It is a very important 
| pill to inventors and manufacturers, and I hope the 
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Senate will take it up. It can be disposed of in 
less time than we can dispose of the California land |; 
title bill. : 
-` Mr. FOOTE. I hope the motion of the Senator 
from Tennessee will not prevail. The debates on |, 
the California land title bill are fresh in our recol- | 
lection, and therefore on the general merits of that 
bill we are now better able and more competent to 
decide than we shall be at a future day. 

To the bill which the honorable Senator from 
Tennessee desires the Senate to consider, I have 
no hostility. It has not had the full consideration 
which I intend to bestow upon it before it can 
come up on a future day; and at this time I hope 
it will not be taken up, but that the Senate will 
dispose of the bill mentioned by the Senator from ; 
California. 

The motion to postpone the prior orders was . 
not agreed to. 


PRIVATE LAND CLAIMS IN CALIFORNIA. =! 


On motion by Mr. GWIN the Senate resumed ` 
the consideration of the bill to ascertain and settle 
the private land claims in the State of California. - 
The question pending was upon concurring in the 
amendment made in the Committee of the Whole, 
which amendment was that reported by the Com- 
mittee on the Judiciary, as it had been modified |, 
by various amendments. 

Mr. UNDERWOOD. I move to amend the | 
tenth section by adding at the end of it these ; 
words: 

4 And either party may, within three years after the judg- 


ment is rendered, take the case to the Supreme Court for 
revision by writ of error.” 


fr 
\ 


' The object of the amendment is to provide for || 
this state of cases: Suppose the party litigant who | 
may ask for an appeal is unable to give the secu- |: 
rity required for the payment of costs, what then | 
is the condition in which he is placed? If he fails | 
to give bond, the judgment is not superseded, it 
remains in full force; its revision is only provided 
for by prosecuting an appeal. My amendment is © 
simply to provide for a revision by a writ of error 
within three years. I have fixed the time at 
three years, notwithstanding a suggestion which 
‘was made the other day that it should be five | 
years. I think three years is long enough for the | 
consideration of the propriety of taking out a writ 
of error. If you extend the time to five years, | 
you keep the property of the country in an unset- | 
} 
il 
i 


tled condition. If you limit it to three years, in 

case the writ of error is not taken out in that time, | 
or if no appeal is prosecuted, there is an end to | 
the litigation. The title is safe, the parties may i 
alienate the property, the parties may improve it, | 
or do the same with it as any other individual can || 
with his own property. I think, therefore, it would it 
be better to restrict the limitation to three years |: 
instead of extending it to five. i 

The only remaining question, growing out of | 
the proposition which I offer, is, whether it would | 
be prudent to allow the Government three years 
within which to take a writ of error, as well as an | 
individual whose claim may be decided against. I. 
have inserted the right on the part of the Govern- 
ment to prosecute a writ of error, for a reason 
which I will very briefly state to the Senate. Itis 
said that some of these California claims are of im- 
mense magnitude. To give the Government the ` 
right to prosecute a writ of error in case of a de- 
cision against it, would then relieve in a very great 
degree the attorney and the court who may give 
that decision from unjust suspicion. I have 
thought proper, therefore, for that reason as well 
as others, to insert the provision that the Govern- 
ment should be placed on the same footing, in re- ` 
gard to the prosecution of writs of error, as pri- 
vate individuals. I do not wish to consume the 
time of the Senate. The proposition is a plain 
and simple one, and I think should be incorpora- 
ted in the bill. 

Mr. BERRIEN. The tenth section, as it now 
stands in the bill, provides that the district court 
shall, on application of the party against whom 
judgment is rendered, grant an appeal to the Su- . 
preme Court of the United States, in case the 
Judgment of the District Court shall be affirmed, 
on such security for costs in the District and Su- 

reme Court as the said court may prescribe. 

hen the amendment proceeds to provide that a 
party, if no appeal be entered, may sue outa writ © 
7 érror within three years. It seems to me that | 

e objections to such an amendment are multi- i 


'i upon fact, while the writ of error brings up the 


: should be found Hecrasery 
‘we have gone through t 


: of meeting and anticipating difficulties. 
‘it ever been found in the prosecution of private 


i: as possible, in order that the parties might be kept 


; ject. 


i; the opportunity to all 


` therefore, to the rule upon principle is 
ed by the gentleman from Georgia, [Mr. Bernrien,] ` 
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plied. In the first place, this is an equitable pro- 
ceeding; it is an equity proceeding to which a 
writ of error is not applicable. In the next place 
the distinction between a writ of error and an ap- 


peal, for the last of which the bill provides, is that `: 


the appeal brings up the whole case upon law and 


case only upon questions of law. Then it seems 
to me very extraordinary that such a provision 
in the present bill, when | 
e course of settling the 
land titles in the different States framed out of the | 


Territories which we have heretofore acquired |: 
embarrassment resulting from the © 


without an 
want of such provision. Sir, the effect of it would | 
be to delay the accomplishment of the object of 
the bill for the length of time which is here pro- 
vided, in addition to that time which shall be oc- ! 
cupied in obtaining the judgment of the district 
court. And for what purpose? For the purpose | 
Now, has 


land claims in the different States to which former 
bills were applicable, that the parties who had 
those claims would not give the security necessary 


for the purpose of enabling them to enter an ap- ,. 
he great object has been that these pro- . 


peal. 
ceedings should be brought to a close as speedily 


in their rights and the Government shou'd ascer- | 


, tain what was public. domain, so that it might 
i exert its constitutional power of disposing of it. 


This amendment conflicts entirely with that ob- 


| 
security required for costs, the bill may be made | 


to accomplish the object of the Senator in another `| 
way without this delay; and I submit it to the |; 


Senator from Kentucky as better calculated to ac- ` 
complish his object. You might provide that in | 
any case where the district judge shall be of opin- | 
ion that there is reasonable ground for the entering - 


of an appeal, and shall be satisfied that the party © 


desiring to enter that appeal is unable to give the | 
security which is required for costs, he may allow 

the appeal to be entered without requiring such | 
security. That will accomplish, I think, the ob- 
ject of the Senator from Kentucky, and in that I 


: would acquiesce, because by such a provision the 


proceedings would not be stayed, the severance of | 


is dis- 
8 prop- | 


the public from the private domain would not be j e 
! by the Senator from Kentucky will be more amply 
{ 


delayed. If the Senator from piu 
posed to accept that as a modification of hi 


osition, I am content to submit it to the consider- `: 
If not, I should certainly |, 


ation of the Senate. 
hope that an amendment proposing a proceeding | 
so inconsistent with the whole frame and tenor of | 
the bill, an amendment which proceeds upon a | 
supposition of difficulty which all former experi- | 


: ence ascertains to have no foundation, and which | 


will have the effect of unnecessarily delaying the 
accomplishment of the object of this bill, will not 


prevail; but still I trust the Senator will accept the i 


modification. 

Mr. UNDERWOOD. My object is to afford , 
rties of obtaining justice | 
without being trammeled in their efforts to reach | 
it by inability to give security in an appeal bond. 
The experience of all the States of the Union, so 
far as my knowledge extends, makes such a pro- 
vision as my amendment proposes to make to this 
bill in reference to their particular judicial system | 
It is a rule, therefore, which the experience of the ` 
judicial systems of the various States authorizes 
me to say, isa good one. It is a rule which is ap- į 


pe now by the Supreme Court of the United 


tates in reference to the circuit courts of our federal 
system; and according to the experience which we 
have of the operation of the Federal judiciary, the | 
rule is a safe and good one in regard to decisions . 
of inferior Federal tribunals. The only objection, 
at suggest- 


that it may militate somewhat against the speed 
adjustment óf these land claims, which he says 1s ; 
very desirable on the part of the Government, and 
which I admit to be so. Now, it was to meet that 


, objection that I reduced the time from five to three 


years. Iam still further willing to reduce it to 
two years if necessary. I would have no objec- 
tion to reducing the limitation to that period for the 
purpose of accomplishing the object which the 
Mig jaime from Georgia seems to have in view. 
ut I would much prefer letting the rule stand, , 


If there be any ground of apprehension that `; 
i a man who has a claim to lands cannot give the 


| sanctioned as it is by the experience of our judi- 
| cial systems, both in regard to the State and Fed- 
_ eral tribunals. I would much prefer letting the 
i rule stand and extend it two years, than to strike 

it out and put it entirely on the ground of appeal. 


‘| Why, you may pray an appeal, and according to 
,, the practice a time is fixed within which the appeal 


| bond isto be executed. If itis not executed within 
' the time limited, your appeal is gone. It cannot 
; be executed afterwards. In this way you subject 


; the party asking an appeal, after it is granted, to 


the contingencies of death and of all the accidents 
to which we are liable. It ıs a very strict rule, 
and if any little thing prevents the execution of the 
i appeal bond in time, the appeal granted fails, and 
the party is without a remedy. If something like 
the amendment which I have had the honor to offer 
is not adopted, why surely it will be proper to 
modify according to the suggestion made by the 
Senator from Georgia; and if the Senate should 
: think Poper to vote out the amendment which I 
propose, I hope the gentleman will prepare such a 
modification as he has suggested. If my amend- 
ment cannot be obtained, Í think what he has pro- 
osed would be a reasonable amendment to the 
ill as it now stands. 
I have no particular interest in the bill, but } 
have thrown out these suggestions and offered this 


‘' amendment in consequence of believing that some 


| remedy, more than was prescribed in the bill, 
| ought to be made. If thetime is too long, I would 
be perfectly willing to-sanction an offer on the part 
of the gentleman from Georgia to reduce it from 
three to two years. That length of time, to allow 
the party to examine the case, to consult about it, 
| to review and reconsider the judgment made 
against him, and to determine, upon due delibera- 
tion, whether he ought to bring the case to the Su- 
preme Court, I think is not unreasonable, but I 
am disposed to give him at least that. I would 
prefer to have the sense of the Senate taken on the 
amendment which I have offered. If it is rejected, 
I hope the Senator from Georgia will propose the 
modification he has suggested. 

Mr. BERRIEN. I cannot submit the amend- 
ment which I suggested, because that proposed by 
the Senator from Kentucky is an amendment to an 
amendment. But I will read to the Senate that 
` which I will submit in the event of this amend- 

ment being rejected, in order that the Senate may 
see, as I think they will, that the case suggested 


rovided for by such an amendment than by what 
te proposes, which would only have the effect of 
carrying up to the Supreme Court of the United 
States cases of law, leaving points of fact un- 
touched. 

If the Senator’s amendment shall be rejected, l 
shall propose to amend the section by adding this: 

« If the court shall be satisfied that the party desiring to 
appeal is unable to give such security, the appeal may be 
i allowed without security.”’ 
Now, in regard to the case which has been sug- 
' gested by the Senator from Kentucky, of accidents 
happening which may prevent the execution of 
| the appeal bond within the time prescribed by the 
: court, the Senator is perfectly aware that if any 
! accident, beyond the control of the party, has pre- 
| vented the execution of the bond within the time, 
upon application to the court that time will be 
' extended, and even after its expiration an order 
: will be made for leave to sign an appeal bond. So 
that, in fact, the difficulty does not exist. 

I trust, for the reasons which I have suggested, 
the amendment of the Senator will not prevail. If 
it does not, I will submit this amendment. 

Mr. UNDERWOOD. I shall make one or 
two remarks only. I am disposed to deny the 
authority of the judge, after the time for which the 
order is made has expired, to make any such ad- 


ditional order interfering with the rig ts of the 
poe as fixed by the record. I think it cannot 
e done. 


In regard to the suggestion made that the writ 
of error limits the investigation by the Supreme 
Court to matters of law as contradistinguished 
from matters of fact, and that the ap would 
reopen an investigation of the case to matters of 
fact, I am disposed to differ from the gentleran 
upon that subject also. Ido not understand that, 
under the principles of this bill, if any appeal 1s 

rosecuted to the Supreme Court, the Supreme 
curt is to take new testimony. I understand the 
_ Supreme Court, according to the provisions of this 


1851. 


bill, in the case of the prosecution of an appeal, 
will be confined to the examination of the facts as 
certified by the inferior court upon the record as 
brought up. Well, a writ of error has precisely 
that effect, and nothing more. The court will de- 
cide both fact and law by the writ of error, upon 
the state of the record as brought up, and nothing 
more than that can be done under the provisions 
of this bill by an appeal when it is brought up. 

The whole matter depends entirely upon a ques- 
tion oftime. ‘That is the whole matter. Whether 
you will confine the party to make his election to 
prosecute the appeal at the time judgment is ren- 
dered ngainat him, or whether you will give him 
two or three years after that to consider the decree, 
and then to choose whether he will trouble the 
Supreme Court at all, 

r. BERRIEN. I think it is peculiarly unfor- 
tunate, in discussing a question of this sort, that 
we should differ as to the effect of leaving this to 
the Supreme Court. I had reall thought that 
the distinction between an appeal and a writ of 
error was one which was recognized. The appeal 
brings up the law and evidence. - The Supreme 
Court has, in the exercise of its discretion in pe- 
culiar cases, a right to take new testimony. But, 
excluding those peculiar cases, an appeal brings 
the case up upon the law and the facts as they were 
disclosed in the court below. A writ of error 
brings up the case only on those legal questions 
which the party appealing shall present to the con- 
sideration of the Supreme Court. 

But itis not necessary to take up the time of the 
Senate further. I amcontent that the case should 
take any course which the Senate thinks proper. 
But the effect of allowing the amendment proposed 
by the Senator from Kentucky will be to efeat 
the object of the bill without accomplishing his 
object. : 

The amendment to the amendment was not 


| 


agreed to. E 
Mr. BERRIEN. I will now, with the view of | 


seoompbaline the object, submit the modification 
which I suggested to the amendment, which is in 
these words: 
f “t And if the court shall be satisfied that the party desir- 
mi o appeal 8 unable ive such se: a; 
be allowed without security.” curity; Me appeal may 
The amendment to the amendment was agreed 
to, there being on a division 22 ayes and 11 noes. 
Mr. BENTON. We areinstituting suits against 
the whole community; how many no one can say, 
but not less than several thousands. These suits 
may all have three trials, and all of them will carry 
their costs along with them. As the bill now 
stands these costs will fall upon the country; and 
supposing there are several thousand suits, and 
that some of these suits shall go through three 
trials, and some two trials, and all of them through 
one, and that these trials shall be wheresoever those 
who conduct them—for that will be the fact; the 
President will have nothing to do with it, except 
as operated upon—may choose to bring these peo- 
ple together anywhere in the whole State of Cali- 
fornia, it must be evident that we are imposing 
upon the country a tax of several millions of 
dollars. 2 
If the Senate will bring themselves to thinkabout 
the expense of lawsuits in any country, and espe- 
cially in that country—I leave out the law- 
ers’ fees, and take only those which will accrue 
in the courts and those which will be collected 
upon execution—I suppose we may safely sa 
that by this bill we impose a tax of several mil- 
lions of dollars upon the ancient population of 
California. If it were upon a trial between indi- 
viduals, he who fails will have to pay the costs; 
but this is a trial between the Government, on one 
side, and the people on the other. Government 
makes the law and exempts itself from taxes; takes 
its chance to get the land, and refuses to go into 
the chance of having to pay the taxes of the suit. 
It ig said that this bill is to secure a partition; 
that all which is wanted is, to find out what is pri- 
vate ground and what is public ground. Now, was 
there ever a case of persons carrying on proceed- 
ings in partition before in which both sides did not 
pay the costs? If it isa fair and equitable pro- 
ceeding to divide the property, the costs are paid 
by both parties. That is the course throughout 
the world. If, then, this system of suing is to be, 
what it is said to be, a proceeding to find out the 


li 
i 


| 
| 


| while hanging u 
|! something else, 
, during the time t 
! igation. 
and in all systems of jurisprudence, where the | 


private claims and to make a division of the land, 
upon that principle both parties are bound to pay, 


and bound to divide the costs between them. It is 
only to approach towards that principle that £ here 
submit an amendment that the United States shall 
pay its own costs in conducting all these cases. 

Ť then go on further to make a provision, which 
is known, I believe, to all systems of jurispru- 
dence, unless it is this one in which the United 
States are suing the entire population for their 
lands. The system is, that he who has been 
wrongfully harassed at law shall recover back his 
costs at any rate. There are other things which 
he cannot recover back; the large fee he has paid 
his lawyer cannot be 
cover the time which he has lost in defending his 
suit; the loss-in his own concerns and interests 
pon the law’s delay; and there is 
the agony which he undergoes 
hat his property is at stake in lit- 
These things cannot be recovered back; 
party shows at the end of the trial that he has been 
wrongfully sued and wrongfully harassed, he gets 
at least what the law calls full costs. Therefore, 
I submit this amendment. to the Senate, and desire 
the sense of the Senate upon it. 

Mr. BERRIEN. Mr. President, it isa misap- 
rehension, as I think, to suppose that the United 
tates is instituting suits against the people of Cal- 

ifornia. The United States has acquired the ter- 
ritory of California, subject to the private claims 
of individuals who have titles to any portion of the 
lands. We are providing by this bill a mode by 
which these persons may come before a judicial 
tribunal and ascertain and prove their claims. It 
is the individual claimants, therefore, and not the 


| United States, who are the actors in this matter. 
| The United States act defensively. Now, sir, the 
rule, as I understand it, and as it seems to me, | 
; the rule not merely 

ail 


| is, that the party 


of the courts, but of justice, 


responsible for the costs. Congress took a differ- 
ent view of this matter in the earlier history of our 
legislation on this subject. They dealt less liber- 
ally with claimants than they are disposed to do 
at this day; for in regard to Missouri they pro- 


vided even that where a decision was in favor of |! 


the claimant he should be liable to the costs. But 
the provision of the act of 1824, as it regarded the 
Florida claims, was repealed, and it was provided 
that the costs should abide the decision of the suit. 
That is the effect and operation of the bill. The 
provision is that the party against whom the 
judgment of the district court shall be rendered, 
‘be it the United States or be it the individual 


claimant, shall give security for costs thereafter to || 


accrue, as well as those which have accrued. 
Under the operation of this bill the principle will 
be carried out that the party who has made a claim 


| not sustained by the judgment of the court shall 
of the proceedings, which, at his | 


pay the costs 


own instance, have been thus improperly origin- 


| ated. The provision that the United States shall | 


ay these costs is not necessary. The United 
Bites, as well as the other party, by the provis- 
ions of this bill, will abide the event of the suit. 
The provision that the claimant shall recover full 
costs. is one the effect of which I do not under- 


| stand. The cost which will have accrued in the 


District and Supreme Courts are provided for by the 


| bill. They will be the whole costs; and these full 
| costs are made under the provisions of this bill to |: 
| abide the ultimate decision of the District or Su- 


preme Court as the final decision may be either the 
one or the other. It seems to me that the amend- 
ment is unnecessary. 

Mr. FOOTE. I wish to submit a brief remark, 
as, after what has been said by the honorable Sen- 
ator from Georgia, it is unnecessary to discuss 


‘ this subject at length. But I must say, for one, 
j that I represent a 


body of constituency not spe- 
cially interested or concerned in the settlement of 
this land question, and I am not willing to tax 
them at all for the purpose of defraying the ex- 

enses of a litigation in which they are not indi- 
vidually interested. The persons who are indi- 


vidually interested are those certainly on whom | 


the expense of litigation should fall, and they can 
very well afford to pay the expenses incurred in 


consequence of the investigation of a matter in | 


which they alone are interested. 
The question being taken upon 
were—ayes 10, noes 25. 
So the amendment to the amendment was not 


agreed to. 


recovered, and he cannot re- || a 
i town, or village, on the day on which the Ameri- 
| can flag was hoisted in California, shall be prima 
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| The 
|! actual state of our information at the time it was 


division, there |! 


i 
1 
i 
i 
| 


| a8 pos 


! though I should 


| posed to offer, printed b 
| ate. 
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Mr. BERRIEN. The fourteenth section of the 
bill relates to town lots, farm lots, and pasture 
lots, held under a grant from the corporation of 
any city, town, or village. It was adopted upon 
the representation that certain grants, for the pur- 
pose of establishing cities, towns, or villages, had 

een made by the Spanish or Mexican Govern- 
ments, which gave to the corporate authorities the 


i power to grant lots to individuals. It provides 


that those corporate authorities may interpose the 
claims before the commissioners instead of requir- 
ing the individual lot holders todo so. And it 
provides, also, that the existence of such city, 


facie evidence of a grant. 
bill provided for the case according to the 


drawn up. It has been subsequently suggested 
that there are towns in California which were not 
in existence at that time, (7th July, 1846,) but 
have sprung up since, and now contain a consid- 
erable number of inhabitants. Sacramento, I be- 
lieve, is an instance of that. It has been estab- 
lished since the 7th July, 1846, and contains a 
multitude of inhabitants. 

To relieve the inhabitants of such towns from 
the necessity of interposing their individual claims, 
I propose to submit an amendment by which the 
provisions of this section, 80 far as they authorize 
the interposition of claims by the corporate author- 
ities of cities, towns, or villages, shall be extended 
to those cities, towns, or villages which have been 
established subsequently to the 7th July, 1846, but 
not to extend to them the provision in regard to the 
existence of the town at this time as prima facie 
evidence of a grant. 

The amendment will come in at the end of the 


|! fourteenth section, and is as follows: 
ling in the litigation shall be | 


cc And where any city, town, or village shall be in exist- 
ence at the time of the passing of this act, the claim for the 
land embraced within the limits of the same may be made 
by the corporate authorities of the said city, town, or 
village.” 

The amendment to the amendment was agreed 
to. 

The amendment as amended was agreed to, and 
the question then was on ordering the bill to be 
engrossed for a third reading. 

r. GWIN addressed the Senate at some length 
upon the pairs features of the bill. His re- 
marks will be published in the Appendix. 

The bill was then ordered to be engrossed for a 
| third reading 
| Mr. BENTON. I give notice that upon the 
| passage of the bill to-morrow, I shall ask for the 
, yeas and nays. 

TWO PER CENT. FUND TO MISSOURI. 

Mr. BENTON. I have to remind the Senate 
that there was a bill pending relative to the State 
of Missouri, which was taken up some ten days 
ago, and was laid over for the convenience of the 
Senator from Kentucky, [Mr. Crar.] The Sen- 
ator is now in his seat; and, if convenient to him, 
I should be gratified to have it taken up to-day. 
But if it i not, I hope it will be taken up as early 
sible. 

Mr. CLAY. If the Senator from Missouri is 
very desirous to proceed now, I shall not opposeit, 
refer to wait until to-morrow. 
Mr. BENTON. I put it upon the ground of 


; convenience, and will be willing to let it he over. 


THE BOUNTY LAND BILL. 


Mr. UNDERWOOD. I now move to take up 
the joint resolution in reference to the assignability 
of land warrants. 

The motion was agreed to. 

The PRESIDENT. The joint resolution ‘‘ ex- 
planatory of the act approved September 28, 1850, 
entitled ‘‘ An act granting bounty land to certain 
officers and soldiers who have been engaged in the 
military service of the United States,” ia before 
the Senate as in Committee of the Whole. There 
are three amendments, which Senators have pro- 
the direction of the Sen- 
One is by the Senator from Iowa, [Mr. 
Jowes;] one by the Senator from Maine, [Mr. 
Hamuin;] and one by the Senator from Arkansas, 

r. Boruanp.] 
The joint resolution provides: 


“That nothing in the act approved September twenty- 


i! 


! to certain offi 


eighth, eighteen hundred and , ‘ granting bounty land 
i cers and soldiers who have been engaged in 
the military service of the Untited States,’ shall be so con- 
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atrued as to prevent the sale and transfer of any certificate 
or warrant issued by virtue of said act prior to the location 
ofthe same, or the issue of the patent thereon.” 

Mr. JONES. I will now offer my amendment 
as follows, to come in as additional sections: 

«t Sec. —. And be it further resolved, That the registers 
and receivers ot the United States land offices shall here- 
after he severally authorized to charge and receive, for their 
services in locating bounty land warrants, the same rate of 
compensation or percentage to which they are entitled by 
law for sales of the public lands for cash, at the rate of 
one dollar and twenty-five cents per acre; the said com- 


| be the more exorbitant in making his demands. | 
. That will be the effect of your legislation, and all 
ı these warrants will get into the hands of specula- 


agent will take their words for it. But, inasmuch 
as you will not allow him to enter into a legal ob- 
ligation, and as he trusts to their honor, he will 


|, tors, who will take these promises of the old soldiers 


| 


pensation to be hereafter paid by the assignees or holders of ij 
such warrants, in all cases where the same have been trans- | 


ferred by the soldier or his legal or personal representative, 


under the provisions of the acts of Congress and the reg- ° 


ulations of the general Land Office on that subject, and to © 


be paid out of the Treasury of the United States, upon the 


adjustment of the accounts of such officers, where it shall ` 
be shown to the satisfaction of the General Land Office that | 
the same was located by the soldier or warrantee, or in į: 


case of his death by his next of kin, as provided by the 
acts of Congress aforesaid. 
Sec. —. And be it further resolved, That the said officers, 
‘whether in or out of office at the passage of this act, or 
their legal or personal representatives, in case of their 
death, shall be entitled to receive from the Treasury of the 
. United States, for similar services heretofore performed in 
such cases, an amount equal to the compensation provided 
for by the first section of this act, after deducting the 
amount already received by such officers, under the act en- 


titled ‘An act to require the holders of military land war- ' 


rants to compensate the land officers of the United States 
for services in relation to the location of those warrants,’ 
approved May seventeenth, eighteen hundred and forty- 
eight: Provided, That no register or receiver shall receive 
any compensation out of the Treasury of the United States 


for past services who has charged and received illegal or : 


exorbitant fees for the location of such warrants.” 


Mr. UNDERWOOD. 


to withdraw the amendment; but if he persists in 
it, I do hope it will not be adopted. 
me that the matter of the amendment is hard] 

germane to that of the original resolution. e 
have a resolution here to make land warrants as- 
signable, and the proposition is to amend it by 
adding a provision to regulate the fees and allow- 
ances to registers and receivers. I do think the 
subject incompatible, and that we ought not to 
unite it to the original resolution. But if you 
were to unite them, and send the bill as amended 
back to the House of Representatives, every Sen- 
ator must see that at this late period-of the session, 


It seems to | 


and widows, whilst they will be more exorbitant 
in their demands, because you do not make laws 


i which will bind them to execute them. They will 


{ 


then go and locate these lands and get the patents, 


and after they have done that they will purchese -` 


up the remainder of the claim, which has not been 
promised by the widow or soldier, for a mere 
song; and in this way they appropriate all these 
lands to a much greater degree than they can pos- 
sibly be done if you make the land warrants as- 
signable. 

` That is precisely the effect of your present legis- 
lation upon the interests of this people, and will 
be if you allow it to stand as it does. They will 


not and cannot go in person to make this location. ` 


` It will have to be done through agents, and they 


cannot pay without making promises of a part of `. 


the land. They will make such promises and 
comply. with them. 
until it is located under your present system, and 


|, they will promise to give a portion of it when 


If an earnest request |, 
would have any influence, I would beg my friend | 


' out of ten with these 
: humble as the 


located; and I say they will comply in nine cases 


7 are, they have as much honor in 
complying with promises as any of us. You just 
diminish the value of the property in their hands, 


_ and force upon them thenecessity of making these 


promises in behalf of the agent, and thus foster 
speculation. When these locations are made they 
know nothing of the quality of the land and its 
value, and they will just have to take what these 


;; agents will give them for the little pittance which : 


they have not promised to give away. ; 

Bat let me tell you some facts in regard to this 
matter. These lands, when located under the cir- 
cumstances I have stated, by promises made to 


: these agents, will be located in just as large bodies, 


and larger too; for this meets the objection made 


here the other day that if you allow them to be as- 


it will jeopard the whole matter. The probability | 


is that the House would not act upon it. But if i 


they should act upon it and reject it, or pass it 
with an amendment, and it should be sent back to 
the Senate, what time in all likelihood shall we 


signed the agent, when he undertakes to locate 
them for all the widows and all the soldiers, will 
have neither the time nor the disposition to run all 
over the count: 


make the location`of the warrants in a body, par- 


have to dispose of any amendment the House may |! ticularly if he can find S ty land, with a view to 


make? You see at once that if this matter is to 
be introduced here, the probability is that the 
whole measure will be defeated. And again, if 
my friend persist in this amendment, perhaps gen- 
tlemen will get up and say the fee is too high or 
too low, and we shall have propositions to amend 
-it. I hope we will get clear of it by not adopting 


“While I am up, allow me to make a brief re- 


mark in reply to some arguments in regard to the |: 


propriety of the original resolution. I could adduce 
.a variety of arguments to enforce it, but I should 


i 


| 


t 
j 


be repeating what has already been said by other : 


gentlemen. 


` But there is one objection to the original resolu- | 


tion to which I beg leave very shortly to advert 


and reply. It is that its passage will foster specu- | 


lation, and that it will injure the new States, in 


whose territory these land warrants in all likeli- ` 


hood wili be located. Now, the refusal to pass 


this resolution will foster speculation in these land ` 
“warrants to an enormous extent. I will tell you | 


how. Do you suppose that the old soldiers, scat- 


tered all over the 


nited States, are going in per- ` 


son to hunt up a tract of land upon which to lo- ` 


cate their warrants? Does any man suppose that 


the widows of the old soldiers will go to hunt up | 


a location of forty or one hundred and sixty 
acres? Why a man that supposes anything of 


‘that sort must be governed by an imagination and |: 


fancy altogether beyond the control of fact and 
reason. We all know that the value of the land 
when found would not pay the expenses of hunt- 
ingit up. What is the consequence? It is that 


the widow and old soldier must pay for locating | 


the land. They must hire an agent to do it. 
Now, many of them have not the means to pay 
this agent or hire him. 
that? 
ie, they will promise to give one half or even 
three fourths to have the business done, and the 


i|. say the inju 
|i greater, by allowing the agents to be employed to: 


[i 
i 


| 
| 
| 
| 
| 
i 


ulterior speculation. ell, sir, the objection was 
that that would bean injury to the new States. I 
will be just as great, and f think 


locate the lands, as it would be if you allow them 
to buy the warrants by making them assignable. 
So that there is no objection as to the injury to 
the new States growing ‘out of that.. But one idea 
more. It is this, and it is founded upon experi- 
ence. ln the war of 1812 you had military dis- 
tricts in Arkansas, in Illinois, and perhaps some- 
where else. Now, I happen to have a good deal 
of knowledge in re to the past ‘about these 
military districts. Under your present system, if 


; you refuse to let the warrants be made assignable, 


i 
he 


i 
l 
i 
i 
| 
lj 
l 
| 


j: e of 1812 enacted 
What will result from `: PH K e 


If we do not make the warrants assigna- : such a 


ya compel the soldier and widow to have the | 


nds located and the patents obtained. When 
that is done, who will pay the taxes upon their 


-lands ? Who paid the taxesupon the land in 1812? ` 


Nobody. What became of those lands? Mil- 


lions and millions of acres were sold by the State | 


of Illinois for the non- 
ulators who purchas 

into my section of the country and made trades 
and bargains, and swept off all these tax-titles in 
the purchase of farms that had good titles. That 


yment of taxes, and spec- 


-is the course of speculation which, during the 


past, was largely indulged in. I know individ- 


‘uals who made fortunes out of these military | 
-bounty land warrants. That is the course you 


are about to force upon us now. You are about 


to force the widow and the old soldier to obtain , 
their patent for the land. ‘They never can visit | 
that land to see what it is worth, and makea sale. | 
They can employ agents, and the probability is | 


that they will all be sold, and we will have the old 
in. As a gentleman 


has justly remarked, you place the old soldier in 
position that you give to him with one ` 
|; hand and take awa 


with the other. You tanta- 


|| lize him. You hold out to him some little benefit .| 


They cannot sell the land : 


promiso, because, poor and | 


i t to make the best selection, but j 
i he will consult his ease and convenience, and will 


up those lands came over ` 


| 


by granting these warrants, and then you place 
him under a system of laws, the result of which 
is that he loses his warrant and his money be- 
sides. 

I believe I said I would stop with this idea, 
i] but I believe I will give one more and then I will 
-| take my seat. The remark I desire to make is 
founded upon a letter | received from one of these 
old soldiers. He says that in his heart he thanked 
E Congress for the recollectioa which it had of the 
services he had rendered in the war of 1812. He 
looked upon it as au honor to have a little eratu- 
‘ity made to him for his services in that war. But 
, when it was coupled with a provision which 
| seemed to imply that he was not able to manage 

his own affairs, but wanted a guardian, he felt 
| quite hurt, and thought the Government did not 
treat him as he ought to be treated. Now that is 
i the feeling of all of them. They feel in their 
‘ hearts thankful for this little gratuity which you 
give them, but they think they ought to be allowed 
to dispose of itas they please. They feel capable 
of managing their own affairs unembarrassed by 
the legislation of Congress. They do not want 
: guardians. They feel hurt, as my correspondent 
did, that you trammel them by these restrictions. 
They all wish to have the warrants so given that 
they can sell or locate as they please, so that if 
they choose they can go to a new country, and 
select a home with their warrant, and if they 
choose to stay where they are, they want the privi- 
lege of selling the warrant. Now, can anything 
be more reasonable than to allow these old men 
` to have this privilege ? 
.. Mr. JONES, Iam reluctantly compeiled to re- 
‘| fuse to comply with the earnest request of my 
i! friend from Kentucky, (Mr. Unnerwoop.] If 
'} my amendment is not germane to the subject mat- 
. ter of this bill, I am quite certain it will not be to 
| any other bill that will be brought up at this ses- 
sion of Congress. Some two years since, at a 
' former session, the honorable Senator from Wis- 
consin made a similar proposition to amend a bill 

then before the Senate, for the establishment of a 

custom-house. It was then said by honorable 
_ gentlemen here, that that amendment was not ger- 
: mane to the subject then under consideration. 
i| They agreed that the proposition to compensate 

these officers was very right, if proposed at the 
proper time, and to a measure connected with the 
subject. Now, that this joint resolution toamend 
the law is brought dicey before us for our ac- 
tion, we are told that the amendment which I pro- 
pose is, if not out of order, at least not relevant 
to the subject under consideration. The exact 
time will never come, I fear, if we have to wait 
the pleasure of those who are interested for these 
brave old soldiers, or more particularly, of their 
| assigns—the warm-hearted speculators. 

When, in 1847, the bill was passed to grant 
bounty lands to those who served our country in 
the war with Mexico, it was then understood at 
‘the General Land Office, as well as at the land of- 
fices where the locations were made, that the ex- 
‘ isting. law authorized the usual percentage to be 

paid to the register and receiver. The question 
was, however, brought to the especial notice and 
i consideration of the law expounders at the De- 
partment, where it was decided, I think wrong- 
fully, that the law did not authorize the charge; 
and, I believe, upon the ground, that as the bounty 
land was a mere gratuity to the soldier, the land 
officers had to be equally Liberal, and give their ser- 
vices, as well as the labor of their clerks, whom 
they had to employ as additional force in conse- 
lee of the increased duties thus imposed upon 
them. Now, Mr. President, I ask my friend from 
. Kentucky and others who are and have been op- 
posing my own and other similar amendments and 
propositions, if it is not illiberal and unjust, (if 
not illegal,) and certainly ungrateful in these bene- 
ficiaries, to refuse the hire to which these meri- 
‘ torious ‘‘laborers’’ (the registers and receivers) 
are entitled ? 

It is well known that the duties to be performed 
in the receipt of these land warrants instead of 
| money, are much more onerous, difficult, and re- 
: sponsible now than when nothing but hard gold 
i was received in payment. They are required to 
| employ an additional clerk, and sometimes more, 
i 
i 


t 


in consequence of the increased labor which, by 
the receipt of these land warrants, is thrown upon 
` them. . aa 

A bill, similar in its provisions to the amend- 
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ment which I now propose to have made, passed 


this body at an early day at the last session, and 
is atill before the House of Representatives await- 
ing its action. But, sir, as | apprehend it will 
share the fate of hundreds of bills there, which 
have been reported favorably upon, and be lost for 
the wan of ume to consider it, l hope my propo- 
sition will meet with the sanction of this ot 
is evident, if this joint resolution is passed here, 
my amendment will meet with equal liberality in 
the House. The regiaters and receivers who have 
been performing increased duties under the bounty 
land law, withoul compensation, ever since the act of 
1847 was passed, have suffered some inconvenience, 
and have incurred, in some instances, where war- 
rants have been principally received, heavy loss in 
money, instead of receiving benefit from their offi- 
ces. We have been receiving petitions for relief 
from these gentlemen for the last three . and 
I (as doubless is the case with many other Con- 
gressmen) am almoet daily in the receipt of letters 
urging the passage of a law for their relief. 

t, as my honorable friend from Tennessee, 
(Mr. Beus.,] by whose side I have sat for the last 
two yeara with so much satisfaction and instruction 
to myself, is ready to coöperate with me, and as Í 
know what he will say will be much more effective 
than anything from myself, I will cheerfully give 
way, under the confident e tation that, after 
listening to him, my friend Kentucky will 
cease his opposition to the proposition which I have 
submitted. 

Mr. BELL. Ido not know that I ean give my 
assistance to my honorable friend in sustaining his 
amendment until I understand further its bearings. 

This is a very important bill, estimate it as we 
may, either upon the number of persons interested 
in country to which it applies or the 
cost to the country. I know of none which has 
produced quite so much feeling at this time in the 

rtions of the country where the test pro 
Fon of the beneficiaries of the bill reside! Pao 
not feel at liberty, after the indications made the 
other day when this subject was before the Senate, 
to permit a vote to be taken without ing the 
indulgence of the Senate while I say a few words. 

“My friend from lowa mM, Jones} thinks that 
this amendment will tend to accelerate the ado 
tion of the measure, that it will increase the friends 
of the measure here as well as in the other House. 
As to the provisions contained in the amendment 
proposed the Senator, I think them just and 
. e cannot expect these officials, where 
finds are located, to give their service in locating 
the lands for nothing; and, as I understand, the 
compensation will not be such as to justify any 
man in remaining in the office. Therefore, if the 
measure of my honorable friend can be broughtup 
distinctly by itself, I shall be in favor of it; but to 
make this motion endanger the passage of the pres- 
ent bill, as I think it will, is not proper, in m 
opinion. You will thus incumber the bill. and it 
will be sent back to the House and be delayed 
there, and at this period of the session the chances 
are that the consequences of the delays between 
the two Houses will defeat the measure altogeth- 
er. But Iam not sure that measure will receive 
any accession of strength in consequence of adopt- 
ing the proposed amendment in this I 
should like to know if my honorable friend would 
give his support to the bill if this amendment is 
agreed to, or if my other friends from the North- 
west would do it? I know it is not proper to pro- 
pose a bargain, and | propose none; but, as this 
proposition is in itself reasonable, I should like to 
support it, and would do so, even in connection with 
this bill, prorice it did not endanger the passage 
of the Dill to which this is offered as an amend- 
ment. But I fear it will endanger it. I know the 
generosity of my friend from Iowa, and if he can- 
not agree to vote for the bill when his amendment 
is adopted, I must distrust the success of the meas- 
ure. I therefore beg leave now to say a few words 
in relation to the merits of the bill, as that has 
been the course of gentlemen who have preceded 
me 

I understand there are twe objections taken to 
this bill by Senators who represent that portion of 
the country which is to be affected by the location 
of land warrants. One is a general objection, 
which is, that it opens a field for speculation. But 
the Senator from Kentucky [Mr. Unperwoop] 
has answered that objection sufficiently perhaps. 
But another objection, particularly by gentlemen 


' from the Northwest, is one that deserves consid- 
eration; because it is not to be expected that their 


feelings will be interested, especially in promoting |: a sufficient ground for o 


the interests of the old soldiers who lived in Lou- 
isiana and Mississippi. We are not to expect that 
they will look so much to the interests of these 
beneficiaries who live, perhaps, five hundred or a 
thousand miles distant from them, as to the inter- 
esta of their own section of country. 

As! understand the Senator from Michigan, not 
one of the speculators who purchased and held 
jand in 1831 and 1832, witha view to make money 
by the rise inthe price of land, ever realized what 
he ex The market held out by the Gov- 
ernment itself, and the fact that there was so great 
a body of speculators, continued to keep the price 
down, and those who held on with a view to get an 
enhanced price, found that the expense for taxes 
and for service of agents, eat out the original value 
of their land, and they could not sell it for so 
much, in some cases, as they paid for it ten years 
before. > 

Now, my honorable friend from Michigan, 
(Mr. Ferca) will recognize this as true as it re- 
lates to the history of these speculations. Does 
he sup , then, that the sagacity of the present 
race of speculators, fortified, and taught, and edu- 
cated by the experience of those who went before 
them, will not prevent them locating their lands 
with a view to hold them as vacant lands? I speak 
of the unimproved land in that country. Is there 
one in twenty who will ran such a risk as to buy 
the lands with a view of making money on them 
by the enhanced price in the future? Does he 
know an individual among the holders of some 
six or seven millions of acres of land under the 
Mexican land warrants who proposes to locate 
these land warrants and hold them in his own 
right with a view to the future enhancement of the 
value of the land in that country? I venture to 
say that my friend does not know a single one. 
Such a thing will never occur. They have the 
experience before them; and not only that, but 
they have the vast amount of public land which 
is being bronght into market now, with a pros- 
pect of still more, year after year, which must 
assure them that they cannot realize more than the 


.| Government price of one dollar and a quarter per 


: acre. Therefore I think my friends in the North- 

| west are unduly timid and tearful with regard to 

‘ the future prospect of the country in which they 
are interested. If they will consider the history 
of the speculations and the result of the specula- 
tions to which I have referred, they will see there 
is no danger to be apprehended from the purchase 
of large tracts of land by speculators, to be held 
by them with a view to future sales. 

The argument is that it will appropriate large 

uantities of land in Hinois, Towa, 
issouri, and Michigan, perhaps, and that they 
will have to undergo the same thing which was 
experienced in that portion of the country in 1831 
or in 1832, by having a large amount of their land 
appropriated to non-residents. Their policy is to 
enforce settlements along with the location. In 
general that is a sound policy, and one which the 
Interest of the country requires. They are fearful 
of a renewal of such speculations as took place in 
1831, 1832, and 1833, in which the finest portions 
of their farming districts were taken up and held 
for years by non-residents, and the settlement ot 
the country was greatly retarded. I apprehend 
that this is the “ground upon which the Senator 
from Iowa is opposed to it chiefly, and not so 
much because it promotes speculations in land as 
that it appropriates large portions of land to nen- 
residents, which will be held by them. If those 
who hold these land warrants do not choose to 
locate themselves upon the lands, they will sell 
their interest to speculators. 

Mr. JONES. I have no doubt but that will be 
the result. 

Mr. BELL. My friend says he has no doubt 
but that will be the result. Now, I appeal to him, 
and more particularly to the Senator from Michi- 
gan, (Mr. Fercn,] who addressed the Senate so 
ably the other day on thesubject of the lana policy. 
He adverted to the speculations which took place 
gome twenty years ago in all the new States, by 
which a very large portion of their territory was 
taken up and held by speculators and non-residents. 
They purchased the land and held it with a view 
to enhance the price of the land in those fine new 
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| he can sell his warrant. 


isconsin, ` 
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which should be satisfactory to him, and to every 
friend of the Northwest—that this objection is not 
sition to a measure 
which would give so much relief and satisfaction 
to tens of thousands of others, who do not expect 
to participate in the prosperity and growth of the 
Northwest. 

Now, sir, whether you make these warrants 
assignable or not; whether you construe the law 
as some do construe it, and as it was construed at 
the last session, so that the warrants shall not be 
assignable, that will not prevent the aales of the 
public lands. These warrants will be sold, and 
the speculators will buy them. I have, perhaps, 
thousands of old friends in Tennessee who will 
get, some forty acres, and some one hundred 
and sixty acres, under the provisions of this bill— 
those who survive of the tens of thousands who 
were called out, either in the Indian wars, or the 
war of 1812, or the war in Florida. But not one 
in twenty of them would think of changing his 
residence for the purpose of going in the pursuit 
of the bounty land. 

Mr. JONES. Perhaps he may send his sons. 

Mr. BELL. Perhaps a few may do so; but 
there will be very few, if any, who will do it. But 
the speculators will not buy the land for the pur- 
pore of retaining it with a view to secure an en- 

ced price, but with a view of selling immedi- 
ately to emigrants, who will settle that country any 
how. There is a continual stream of these peo- 
ple to that country. If you propose to take pay 
for the land warrants in land scrip, or make the 
warrants assignable, they will be bought and sold 
as they are now. Whether you let it stand as it 
was proposed to stand at the last session, or mod- 
ify it according to the declaratory clause in this 
bill, the current of emigration will not be prevented 
in either event, and patents will be bought up to 
be sold again to emigrants. If the speculators buy, 
they will bay with a view of supplying the de- 
mand in consequence of emigration. So that, take 
it either way, that portion of the country repre- 
sented by my honorable friend will be settled about 
as rapidly in one way asthe other. There will be 
no material ch: in that respect. But it makes 
a great difference with the old soldier whether he 
has to pay an agent to locate his land, or whether 
He has not only the ex- 
pense of paying an agent, but he runs a risk in 
trusting the location to an agent. He does not 
know that the agent will take pains to locate lands 
of any value; whether he will take care to locate 
choice lands; whether he will spend his time in 
making examinations of the country, or will not 
locate upon the first section that attracts his atten- 
tion. I say, therefore, it is of no consequence to 
the new States how the Jaw is construed. There 
are no more lands to be bought up to be held by 
speculators. There are now seven millions of 
acres out, and none held with a view of being held 
permanently. Therefore I beg my friends who 
reprenent that portion of the country to consider 
whether there is any danger to their substantial 
interesta, whether the law be construed one way 
or another. 

That is one of the strong objections to the pas- 
sage of the bill; but there has another objection 
come from those who reside in that section of the 
country where the lands are to be located; and all 
these objections are entitled to due consideration 
and due weight. I find there is a powerful interest 
operating upon the minds of many in the commu- 
nity around us. I trust it does not affect the 
judgment of any member of this Senate. If it 
did, it should have its fair weight in bringing his 
mind to a proper decision on this question. It is 
the influence of those holding seven millions of 
acres, now held upon grants under the appropria- 
tion made to the soldiers in the Mexican war. You 
find them here, and if you do not see them you 


_ will hear of them. They have been bought up 


it is said by agents for a fair consideration, and 
they are now in market. The agents have 
given, it is said, $125 for one hundred and sixty 
acres of land, and some have been bought, I believe, 


_ for $100 the hundred and sixty acres. 


countries. But my friend has disclosed a fact . 


r. MANGUM. The average is about one 
hundred and seven dollars for one hundred and 
sixty acres. 

Mr. BELL. My friend from North Carolina 
tells me that the average sales have been about 
$107 for one hundred and sixty acres, But they 
will not realize as great a profit as they expect. 
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profit upon their investment. These considera- | 
tions seem to me so reasonable that I trust influ- | 
ences and interests around us will have no weight 
here. I admit the importance of the subject to 
those who represent the Northwest. Their objec- | 
tion is upon the ground that it will retard settle- | 
ments in that section. I think they are mistaken. | 
The settlements of the country will be made upon 
these warrants, if assignable, as they were made 
upon those warrants given to the Mexican sol- 
diers. The sales will be made with a view to a 
re-sale to those emigrants who are there at the 
present time, or to those who are going monthly 
to the Northwest. The buyers do not expect to 
hold the lands permanently in order to take ad- 
vantage of demands made by future settlers; and 
I think that my friend from Iowa, (Mr. Jones,] 
as well as my friend from Michigan, (Mr. FeLcu,] 
overrate the danger to their section of the country, 
when they say it will promote the mischief which 
they desire to guard against. 

The PRESIDENT. The amendment under 
consideration is one which was proposed to the 
original resolution. 

Mr. JONES. 
rogatory of my friend from Tennessee, that I did 
support the original bill introduced by my gallant | 


; edge refused $5 per acre, and would not sell now 
i for less than probably ten or fifteen dollars. 
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at the Government land office for that district a 
large tract of the most fertile and valuable land, 
for which he paid the minimum price in money. 
The effects of that single case, well known to 
myself and the distinguished Senator from Wis- 
consin, [Governor Dopeer,] had the most delete- 
rious effect upon the settlement and improvement | 


of that part of the country. I know the country | 
‘ well, for I resided in it for some seventeen years, | 
: and know that it is one of the richest counties in 
: America for fertility of soil, mineral resources, 
`: water power, timber, &c., and yet it has been 


kept back in population and wealth because of this 
monopoly, whilst less fertile and desirable dis- 
tricts, where no such obstruction existed, have be- 
come thickly settled. Those lands were entered 
in 1836-’7, and are still held by the original pur- 
chaser, who many years ago to my own knowl- 


The 
consequence is that the emigrant has to push on 
still further to the westward, at the loss of time, | 
and money, and health, to get inferior land and a 
less desirable home. Pass this joint resolution 
and you deprive the soldier of the inducements to 
seek a better home than he now has, and to make 


. provision for those who are to come after him, at 


il 
I will say, in reply to the inter- | 
í ad : friends who have 


friend, [Mr. Saiexps,} who, from sympathy for | 
these soldiers, urged its p e from day to day. 
I now almost regret that I did so, not 
would not reward patriotic volunteers who per- 
iled so much for their country, but because I am 
now satisfied, and will be much more so if this 
joint resolution is adopted, that its effects will be 
most injurious to that part of the country which I | 
in part represent. I think, too, at the same time, 
that from present indications, those for whose ben- 
efit we then legislated, are to receive but little if | 
any good from that legislation. It is very evident 
to my mind, that by this resolution, the Wall 
street and other brokers and speculators will re- 
ceive the good which we intended to bestow upon 
the old soldier, while it will cause to the latter 
much trouble and vexation. I believed that the 


ecause I |: 


i employed to carry into effect the provisions of the | 


soldier would either go out to the land which we |; 


granted him, or, after locating it, permit his chil- | 


dren to remove to and occupy it. &§ 
be the case if you authorize the assignment, and 


Such will not |. 
i. ceed to the consideration of executive business. 


out knowing that aught has been done for him or | 


his. 

The gentleman from Tennessee [Mr. Bei] says 
that he has no objection to reasonable compensa- _ 
tion to the registers and receivers; but that, as he | 
understands the case, they are sufficiently well paid ; 
for their services. This I know is incorrect. With | 
fourfold duties to perform, they receive but one 
fourth of the compensation to which they were 
entitled before the passage of the act o 


1 
p 
i 
he will continue to remain where he now is, with- | 
| 
| 


1847. |; 
But, Mr. President, from whom is this small al- |: 


lowance to the land officers to come in the end? |. 


Not from the Government, or from the soldier, but 
from his assignee. 

The capitalist who will buy up his thousands of 
warrants from the poor soldiers at not half their 


class, should and will be made to pay these fees, 
if my amendment is adopted. My friend [Mr. 
Beit] has asked me again if I have ever known 
of a single instance where any speculator has 
bought up a large tract of land in the West, to the 
injury of the settlement of that country? I do, 
know of many. 

M:. BELL. Under these late acts? 

Mr. JONES. No, sir; not under thege [ate 
acts, because there has not yet been time in my 
immediate neighborhood. But in Wisconsin, near 
where I now reside, an English capitalist did buy 


the same time that you throw open the door fora 
field of speculation never presented in this coun- 
try before, and from the evil effects of which we 
may never be rid, and which our posterity will 
deeply lament. You will establish by it the sys- 
tem of landlord and tenant, which exists in Eng- 


land, Ireland, and other countries across the At- |: 
| lantic, and which has ground down to the dust [i 


and to starvation the millions of Irishmen and 


| others, who, in consequence of it, are driven from 
| their native lands to seek a more comfortable 


home in ours. 

But, Mr. President, I beg pardon for this di- 
gression, and for following in the wake of my 
receded me. The amendment | 
which I propose 1s intended to compensate the | 
registers and receivers alone, not the thirty or forty | 
additional clerks who are now at work under high 
salaries in the Pension, Land, Third Auditor’s, 
and other bureaus, and who have been necessarily | 


act of 1850, and to pay whom we are now asked 
by the head of the Indian Department for larger 
appropriations. Where is all that money to come 
from? Not from the old soldier, nor from the 
man whom we would make his assignee, but from 
the Treasury. I hope my amendment may be 
adopted. 

Mr. BUTLER. 


I am entirely satisfied, from 


the indications which I see around me, that this |! 


matter will remain unfinished business for several 
days. As an executive session is necessary, I 
move to postpone the further consideration of the 
resolution until to-morrow. 

The motion was agreed to. : 


Mr. BUTLER. I move that the Senate pro- 


The motion was agreed to, and after some time | 
spent in the consideration of executive business, ' 
the doors were reopened, and then, on motion, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 6, 1851. 
The House met attwelye o’clock, m. The Jour- 
nal of yesterday was read and approved. 
CLOSE OF DEBATE. 


Mr. FITCH offered the usual resolution to close 
the debate in the Committee of the Whole on the 
state of the Union, in one half hour after the 
House shall have again resolved itself into com- 


por § J Ir || mittee on the bill to authorize the Legislative As- 
real value, by combinations with others of his ; 


semblies of Oregon and Minnesota to take charge 
of the school lands in said Territories, and for 
other purposes. 

Mr. FOWLER requested the gentleman from | 
Indiana to amend his amendment so as to close | 
the debate in fifteen minutes. 

Mr. FITCH was understood to say that he 
could not accede to that amendment. 

The question was then taken on the resolution, | 
and it was agreed to. 


SCHOOL LANDS IN OREGON AND MINNESOTA. |: 


Mr. FITCH moved that the House resolve itself | 


Feb. 6, 


| nto Committee of the Whole on the state of the 
| Union. 
| The question was 


| put, and the motion was 
| agreed to. ; 


|| The House accordingly resolved itself into Com- 
| mittee of the Whole on the state of the Union, 


(Mr. Tuomeson, of Mississippi, in the chair.) 
Mr. FITCH said: By the resolution which has 
just been adopted by ihe House, the debate on 
_ this bill will close in a half an hour. I wish to 
| appeal to the committee to consume, if possible, 
j even less time than that. It must be borne in 
| mind, that this is the last day set apart for the 
i consideration of territorial business, and if we do 
| not wish to leave that business unfinished, and 
, thereby to do gross injustice to the Territories, 
| that business must be expedited. I trust, there- 
: fore, that gentlemen will content themselves with 
_ as little debate as possible. 
In the absence of the chairman of the Commit- 


‘tee on Territories, [Mr. Boyp,] it becomes my 


duty to answer a few objections which were urged 
against the bill now under consideration on yes- 
terday. I shall do this as briefly as possible, 
_leaving the defence of the measure to the Delegates 
: themselves, and particularly to my friend from 
Minnesota, [Mr. Sistey,] who is amply able to 
‘ defend the rights and interests of his own constit- 
-uency. The chairman of the Committee on Pub- 
: lic Lands (Mr. Bow in] urged objections to this 
` bill yesterday, which, it appears to me, were ex- 
. tremely puerile. I am not inclined to take any 
' exceptions to the distinctions which he drew be- 
tween the ability of that committee, of which he is 
the head, and the Committee on Territories, of 
| which | ha pen to be a member. 
| Mr. BO IN (interposing with some warmth) 
ssd that he wished to put the gentleman right. 
| He (Mr. B.) had not made any such distinction. 
Mr. FITCH. The gentleman’s violence will 
| not deter me from any course which I think prop- 
‘er to pursue. He said that the Committee on 
Territories could not be presumed to know as 
much of the public lands as the Committee on 
Public Lands. I grant that. It is scarcely to be 
resumed that the chairman of the Committee on 
erritories, the gentleman from Kenur [Mr. 
Bezel ae gentleman on my left from Illinois, 
i{Mr. Ricnarpson,] myself, and perhaps one 
other member of the Committee on Territories, 
who have spent the most part of our lives on the 
frontier, can know as much of the public lands 
and -preémption rights as the denizens of a city, 
like the gentleman from Missouri. I plead guilt 
at once to the charge, that I do not know as muc: 
of the public lands as he does. But I wish to an- 
swer a few of the objections which have been 
` urged by the gentleman to this bill. He says 
that the bill legalizes the preémption to public 
lands before the survey of the same. So it does; 
but there is nothing particularly hard in that, for 
those preémptions.have, to my certain knowl- 
edge, been recognized, if not by positive legal 
provisions, at least by the settlers themselves, 
almost from time immemorial. ‘Thousands of in- 
stances have occurred within my own knowledge 


© where settlers have gone upon the public lands 
` before they were surveyed, but as soon as these 


lands have been surveyed they have been preémp- 


' tors toa quarter section. The general preémption 


law in effect positively recognizes the right of the 
reémptors to land before survey, if not exactly in 
its letter, at least in its spirit. And certainly if 
there is any merit in this preémption law at all, 
we are bound to legalize the claim of the individ- 
ual who has the hardihood to venture so far on the 
frontier as to make a settlement upon land which 
has not actually been visited by the surveyor. 
Another objection urged was, that the bill pro- 
poses to grant tothe Territorial Legislatures of Min- 
nesota and Oregon, the privilege of leasing the 
school sections for four years before they are sold; 
and this the gentleman argues would have a tend- 


` ency to strip the sections of most of their value 


by depriving them of timber. In the first place 
it is a presumption that all the school sections 
will be timbered sections. This is scarcely & 
correct presumption, considering the nature © 
the country in these Territories. The gentleman 
argues, however, as a principal objection, that the 
lands will yearly be diminished in value by this 
leasing, which the Territorial Legislature is author- 
ized to make. He presumes, in that arguments 
that the Delegates from these Territories woul 
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frame a bill, and that the Legislatures will act under '| Mr. SIBLEY hoped that the bill would receive | 
' the full and careful attention of the committee, for 


that bill in such a manner as to rob their own 
constituencies, and deprive the trust fund com- | 
mitted to their charge, for the benefit of their own | 
neighbors, and their own offspring, of much of its ' 
value. He presumes that the Delegates from these | 
Territories, and the Territorial Legislatures, are 
not as good guardians of their own interests and 
the interests of their constituents, as the Commit- 
tee on Public Lands and this House. 
is, that when the school sections are.leased, they 
become settled and cultivated, and likewise the 
lands in the vicinity are settled and cultivated and 
increased in value during the three or four years 
while the former are permitted to be leased, and 
the whole land increased in value, and of course- 
the school lands bear their proportionate share of 
increase, and will subsequently sell for quadruple 
the sum they would sell for if thrown into the 
market immediately after survey. With these re- 
marks, I leave the matter in the hands of the Dele- 
gates themselves. 

Mr. BOWLIN and Mr. SIBLEY addressed the 
Chair simultaneously. 

The CHAIRMAN recognized the gentleman 
from Missouri, and said that he had already ad- 
dressed the committee on this subject, but that he 
could proceed, as there was no contestant but the 
gentleman from Minnesota, who had also spoken 
on the subject. 

Mr. BOWLIN said that he did not intend an- 
swering the speech which had just been made | 
against him. e designed to offer an amendment 
to the first section of the bill, namely, to strike out 
all after the word ‘‘and,’’ in the third line, to the 
end of the section, inclusive of the “and.” That 
was to strike out the provision that the Territorial | 
Legislatures would bave power to lease these | 
school laws for a limited time. 

Mr. VINTON said that he believed there was 
a motion now pending to strike out the second sec- 
tion of the bill. 


The truth © l 
‘and third sections of the proposed bill were almost 


. to the Clerk’s desk that it might be read. 


| 
| 
| 
| 


Mr. BOW LIN said, this amendment referred to i 


the first section. ; 

The CHAIRMAN said, the Chair on yester- 
day regarded the first section as having passed 
when he entertained the proposition of the gentle- 
man from Ohio to strike out the second section. 

Mr. BOW LIN suggested that the bill had not 
been read by sections. 

The CHAIRMAN. There was no proposition | 
to amend the bill by sections, and no call for the | 
reading of it by sections; but the Chair enter- 
tained the motion to strike out the second section, 
and he now considered that as the pending ques- 
tion before the committee. When the Chair re- 
ceived that motion he asked the gentleman if there 
was any proposition to amend the first section; 
and none was offered. 

Mr. VINTON said that the facts wereas cit 
by the Chair. The gentleman from Kentucky 
[Mr. Borp] had moved to lay the bill aside to be 
reported to the House, and he (Mr. V.) then 
moved the amendment now pending. ` f 

Mr. BOWLIN here made some suggestions 
which were not heard by the Reporter. 

The CHAIRMAN. The Chair is aware that 
on yesterday the bill was not read by sections; 
but when the gentleman from Ohio offered his 
amendment to strike out the second section, the 
Chair inquired if there was no motion to amend 
the first section, but neither section was read. 
There was no proposition to amend the first sec- 
tion, and the Chait therefore received the amend- 
ment of the gentleman from Ohio to the second | 
section, and tat motion must be considered as the | 
question now before the committee. | 

Mr. BOWLIN inquired if the first section was 
then unamendable? : i 

The CHAIRMAN. It will be amendable, be- ' 
cause the Chair received the amendments as though 


| anticipated that some such objection would be 


' claims, as had always previously been done. The | 
| principle involved in the second section of the bill | 


: titled to protection, any more than the man who 


: gentleman from Missouri could have but little con- 


the whole bill was before the committee. A pre- | 


cedence must certainly be given to the motion of 
the gentleman from Ohio, [Mr. Viytown.] 

Mr. BOWLIN hoped that the gentleman from 
Ohio would withdraw his motion for one moment, 
to allow him (Mr. B.) to propose his amendment. 

Mr. VINTON declined to do so, as he was 
desirous to have a vote on his amendment. 

Mr. BOWLIN asked the Chair if he could not ' 
offer his amendment afterwards, when the amend- . 
ment of the gentleman from Ohio was disposed of? : 

The CHAIRMAN said that the Chair would 
then rule the amendment to be in order. | 


‘| tleman himself, or of the General 
| He (Mr. S.) could tell the gentleman from Mis- 


| to be situated in the sixteenth and thirty-sixth 


' see that it would be at all inimical to the interests 


he was anxious that it should be as nearly as 
possible perfected prior to its passage, as it was 
a bill of great importance to the frontier. He (Mr. 
S.) had understood the gentleman from Missouri, 
the chairman of the Committee on the Public Lands, 
to say that the provisions of the bill under con- | 
sideration were not sanctioned by any existing | 
reémption laws. It so happened that the first : 


exact transcripts of acts that had been already | 
passed in relation to the Territories of Michigan ; 
and Wisconsin, and the second section was also 

nearly an exact copy of a law passed authorizing | 
the settlement of certain school lands in Florida, : 
Iowa, and Wisconsin. He would send the law ` 


The Curr then read, as follows: 


AN ACT to authorize the selection of certain school lands 
in the Territories of Florida, Iowa, and Wisconsin. 


Be it enacted, §c., That wherever the sixteenth sections in 
said Territories, either in whole or in part, are now or may 
hereafter be included in private claims held by titles con- | 
Grmed or legally decided to be valid and sufficient, other taads | 
equivalent thereto, within any land district in said Territo- 
ries most adjacent to.said lands so taken up by private | 
claims, “which have been offered at public sale, and re- | 
main unsold,” may be selected in lieu thereof, under the | 
direction of the Secretary of the Treasury ; and the lands s0 | 
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selected shall be entered in the office of the register of the 
land district in which they may lie, and be by such register 
reported to the Commissioner of the General Land Office 
as schoo! lands selected under this act: Provided, That be- 
fore making any entry of such other lands, the case shall be 
made ont to the satisfaction of the register and receiver of , 
said district, agreeably to the rules to be prescribed by the | 
Commissioner of the General Land Office, for the purpose 
of showing that the sixteenth section, or part thereof, has 
been included in the manner above mentioned.” 

June 15, 1844. 

Mr. VINTON (interposing, and Mr. Sinner 

ielding the floor) asked if there were any Span- 
ish or French grants in Minnesota? for it was with 
reference to such that the act referred to was 
passed. 


Mr. SIBLEY (in continuation) said that he had 


urged. He would say to the gentleman from Ohio, | 
in answer to his question, that although there | 
were no such grants as he spoke of in Minnesota, 
yet there were claims quite as well founded as 
these, and which were entitled to equal protection. 
He referred to those settlers who, having made im- 
provements on the unsurveyed public domain, had 
a right to expect that Congress would respect their 


was exactly that imbodied in the provisions of that | 
which had been read by the Clerk, and which law 
was passed in 1844.- He could not see why per- 
sons living on other sections of land should be en- 


had settled upon and improved land that happened 


sections that are set apart for school purposes. It | 
appeared to him that the cases were exactly ana- 
logous, so far as any fear of injury to the interests 
of the settler and the Territory was concerned; 
and if the second section were passed, he did not 


of either party. 

When the gentleman from Missouri [Mr. Bow- 
Lin} had yesterday addressed the committee, he had 
understood him to say that the passage of the bill 
with the provisions of the first section, would tend 
to decrease the value of the public lands. Thatif | 
the proposition to lease certain lands for a limited | 
term were to prevail, the timber would be cut | 
from off it, and that it would be of no further 
value whatever. He (Mr. S.) thought that the 


idence in the Legislative Assembly of Minnesota, 
to suppose that the public school lands in that 
Territory were not as safe under the care of the į 
territorial authorities as in the keeping of the gen- 
overnment. 


sour! that there was not a man in the Territory 
of Minnesota who was not most anxious, and 
who would not strain every nerve to preserve the 
public lands set apart for school purposes from 
deterioration; and the people, he believed, were 
perfectly willing to confide this trust to the Terri- 
torial Legislature. 

He need not say anything further in relation to 
that point; but as respectad the first section of the 


|| Territory of 


bill, he would read an extract from an act in rela- 
tion to the Territory of Wisconsin, as follows: 


AN ACT authorizing the Legislative Council of the Terri- 
tory of Michigan to take charge of school lands in said 
Territory: 

Be it enacted, $c., That the Governor and Legislative 
Council of the Territory of Michigan be, and they are here- 
bys authorized to make such laws and needful regulations 

they shall deem most expedient to protect from injury 
and waste, section numbered sixteen, in said ‘Territory. re- 
served in each township for the support of schools therein ; 
and to provide by Jaw for Jeasing the same for any term not 


‘| exceeding four years, in such manner as to render them pro- 


ductive and most conducive to the object for which they 
were designed. 

May 24, 1828. 

The first section of the proposed bill was an ex- 
act transcript of the clause he had read; and he 
had yet to learn that hitherto any man had made 
any objection to leaving the management of the 
land in this way to the territorial governments. 

Mr. WEN WORTH interposed, but 

Mr. SIBLEY did not yield the floor. Mr. S. 
said that the third section of the proposed bill was 
an exact copy of an act passed in relation to the 
isconsin, which was as follows: 
AN ACT concerning a Seminary of Learning in the Terri- 

tory of Wisconsin : 

Be it enacted, Yc., That the Secretary of the Treasury be, 
and he is hereby, authorized to set apart and reserve from 
sale, out of any of the public lands within the Territory of 
Wisconsin, to which the Indian title has been or may be 
extinguished, and not otherwise appropriated, a quantity of 
land not exceeding two entire townships, tor the use and 
support of a University within the said Territory, and for 
no Other use or purpose whatsoever ;: to be located in tracts 
of land of not Jess than an entire section, corresponding 
with any of the legat divisions into which the public lands 
are authorized to be surveyed. 

June 12, 1838. 

Mr. S. then continued. He had shown that 
the first and last sections of the proposed bills were 
identical with laws that have already been passed 
in relation to Territories. The second section, 
it appeared to him, he (Mr. S.) had shown 
equal y to the satisfaction of any impartial person, 
that these people, who happened accidentally to 
have settled upon the sixteenth section, not know- 
ing that the lands that they thus occupied were to 


i| be included in that section, were certainly entitled 


to the full benefit of their labor, and of the improve- 
ment that they had effected in the land. 

He (Mr. S.) had but a few more words to say, 
and they werein reference tø what the gentleman 
from Missouri [Mr. Bowxtn] had yesterday said. 
That gentleman had made this statement, which 
he (Mr. S.) did not hear at the time, or it would 
have been answered at once: 

“ I know that all the Jand that Missouri possesses she has 
honestly obtained. Missouri is an observer of the laws, 
and she would not legislate in favor of men who would vio- 
late thoze laws. It would be a bad principle to introduce 
there, any way; it would open the door at once to pre- 
emption in advance of public survey, and be contrary tothe 
whole spirit of the preémption system. It it were to be al- 
lowed, individuals might go over and trespass upon the In- 
dian territories.” 

He (Mr. S.) did not know what the gentleman 
might intend to convey OY such remarks, but it 
would appear that he [Mr. Borin] was totally 
ignorant of what material the population of the 

erritory of Minnesota was composed. The hos- 
tility that the gentleman had shown throughout to 
every measure that had been proposed for the ben- 
efit of the Territory of Minnesota, was not very 
characteristic of that magnanimity which he has 
the reputation of manifesting when the interests of 
his own section are at stake. 

Minnesota did not require or ask for more than 
she was strictly and justly entitled to, and he (Mr. 
S.) hoped that what she had a right to would not 
be withheld from her. The Territory did not ex- 
pect to receive any more benefits or privileges than 
other portions of the Union; but she expected 
equal justice. He (Mr. S.) was not conscious of 
having made any statement that could have ren- 
dered the Territory of Minnesota liable to any such 
charge as that which seemed to be implied by the 
gentleman from Missouri. He hoped that that 

entleman would be able to explain this matter 
in a way which did not carry with it any suchim- 
putation as that which might be inferred. 

Mr. BOWLIN (interposing) said that he had 
not read his remarks as reported in the Globe, to 
which the gentleman from Minnesota had referred; 
but what he had said was, that the people of Mis- 
souri would not contemplate or tolerate legislation 
with a view to the violation oflaw. He (Mr. B.) 
had said that in reply to a remark that the gentle- 
man from Minnesota had used, or that he had un- 
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derstood him to make, that there was in Minnesota 
a higher law than the laws of Congress, in rela- 
tion to the right ef preémption on unsurveyed 


land. 
Mr. SIBLEY said he believed that the gentle- 


man from Missouri knew very well what he (Mr. : 


8.) referred to in the remark that he made in re- 

ard toa ‘‘higher law.” He referred to a usage 
that was of no more common occurrence in Mir- 
nesota than in any other western State or Territory. 


And that usage was, that the man who had first , 
one forward and settled unoccupied lands—who ‘i 


ad been, as it were, the pioneer of civilization, 
should be protected from being turned off the soil 
that he had settled and reclaimed. There was no 
other ‘“‘higher law” in Minnesota than that. It 
was unfair in the gentleman from Missouri to use 
such arguments, in the face of the fact that his 
own State, in common with all the States in the 
West, had made, or endeavored to make, provis- 
ion for the protection of the settlers upon unsur- 
veyed lands. He (Mr. S.) would not add any- 


thing more at present, but when the debate had ` 


closed, and it was in order so to do, he would offer 
an amendment to the second section. 

The second section of the bill proposed to be 
stricken out was then read, as follows: 

Sec. 2. ind be it further enacted, That whenever it 
shall be made to appear to the satisfaction of the Commis- 


sioner of the General Land Office that a bona fide settle- 
ment has been made on sections numbered sixteen and 


thirty-six of said lands so reserved as aforesaid, before said | 
lands were or may hereafter be surveyed, upon the applica- ' 
tion of the owner of such settlement to the officers of the | 


Jand office in which said lands are or may hereafter be sit- 
uated, there shall be, and is hereby granted to such bona 
fide settler the right to enter a portion of said reserved lands 
upon which said settlement is or may be located, by legal 
subdivisions, not exceeding one hundred and sixty acres, 
at the minimum price of the public lands, and in lieu 
thereof, there shall be, and there is hereby granted to the 
said Territories of Oregon and Minnesota, a quantity equal 


in acres and in value to the amount so entered as aforesaid, ' 


to be selected by the authorized agents of said Territories, 
under the direction of the Commissioner of the General 
Land Office, from any landsin the same township, or in the 
township next adjoining, remaining unsold, which said se- 


lected lands shall be considered as part and parcel of the |; 


school lands already reserved from sale by law in said Ter- 
ritories. 

Mr. THURSTON asked if an amendment to 
the second section was now in order? 

The CHAIRMAN said that an amendment to 
the amendment to the second section would be in 
order. 

Mr. THURSTON asked if an amendment 
would be in order to both the first and second sec- 
tions? i 

The CHAIRMAN said hethought it would not. 

Mr. THURSTON. ThenI wish to amend the 


second section by striking out all that part of it |! 
In ma- |: 


which relates to the Territory of Oregon. 
king that motion Į will simply state, that this bill 
was drawn up by the gentleman from Minnesota 
without a previous consultation with me; and 
when drawn up it was pora to meand I gave 
my consent that the bil 


now is. But, sir, I am unprepared to say what are | 
upon the questions |, 
Il; and, therefore, before a bill ` 

. . ! 
is passed here, operating upon my Territory, I de- . 


the wishes of my. Territor 
i 


presented in the 


sire to know what are the wishes of my constitu- 
ents in regard to it.’ I hope, then, that the com- 
mittee will consent to strike out from the second 
section of the bill the words ‘ Oregon Territory;” 


and at the proper time I will move to strike them ' 
out in the first section also, so that the bill will : 


apply ae i to the Minnesota Territory. 

It is proper that I should state here that I do 
not ask this because I believe that any part.of the 
bill is wrong. I believe that the school sections 
in the several Territories ought to be submitted 
to the Legislatures of those Territoriesto take care 
of. But I am not prepared to say whether my 
Territory would approve of a bill which would 
allow the sixteenth and thirty-sixth sections to be 
taken after the land had been surveyed. I am not 


prepared to say whether my Territory would ap- 


prove of the project which would exclude the Ter- 
Titory from enjoying the sixteenth and thirty-sixth 


sections; and not being apprised of the wishes of | 


my constituents in this particular,I shall urge 
upon the committee to strike out all in the bill that 
relates to Oregon, in order that when she may be 
represented hereafter in another Congress, she may 
be heard on this subject. 

, Mr. WENTWORTH asked how much more 
‘ume there would be left for debate? 


should be introduced as it `: 
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The CHAIRMAN replied that there were bu: 
| three minutes. 


| Mr. WENTWORTH. Then I give notice 
:| that I shall meve to strike out everything in rela- 
‘| tion to the school lands in that bill, so that the 
school sections shall not be touched. 

. Mr. VINTON. There is a motion to that effect 
‘now pending. 
E Mr. WENTWORTH. When a man squats 
:: upon the school lands, there isa higher law that 
takes him off. 
i Mr. FITCH. Will the gentleman yield me the 
¿| fioor? 


Mr. WENTWORTH. I cannot yield the floor. 
: I have but two minutes left. So far as I am con- 
\; cerned, whenever a territorial bill comes up here 
ʻi containing a provision in reference to the school 
|: lands similar to that contained in this bill, I shall 
: feel compelled to oppose it. I would leave the 
matter to the townships. If, when the townships 
‘ are organized, they choose to let men squat on 
‘ their school lands, it is their business, and not the 
business of Congress. 
I remember well, that in order to encourage 
. education in the Territory of Minnesota, we gave 
them another section—twice as much as other 
|, States have received—and now they come here and 
ask us to give settlers the privilege of squatting on 


ceived for the purposes of education, but I would 
not have voted to give them any if I had thought 
that it was intended that squatters should settle on 
the lands before they were surveyed. In the 
western country the matter is left to the towns. 

The CHAIRMAN here interrupting the hon- 
orable member, announced that the hour had ar- 
rived at which, by the order of the House, debate 
on this bill was to close. . 

Mr. VINTON asked for the reading of the sec- 
ond section of the bill, which he had proposed to 
., strike out; and it was again read, (as inserted 
i! above.) 

The CHAIRMAN stated that the gentleman 


| the whole of this section, but that the question 
would first be taken on the motion of the gentle- 
man from Oregon, {Mr. ena ron] to strike out 
all that part of the second section that related to 
the Territory of Oregon. 

Mr. HALL inquired if it was now in order to 
propose a substitute for the entire section? 

he CHAIRMAN said that it was not now in 
order to move a substitute for the entire section, 
as there was a motion pending to strike out a part 
of that section. 
: The question was then taken on Mr. Tuurs- 
© TON’s amendment, and it was agreed to. 

The question recurred on Mr. Vinron’s motion 
to strike out the entire section as amended. 

Mr. HALL inquired if it was now in order to 
move to strike out and insert, before the question 
| was put on the motion to strike out the entire sec- 
tion? 

The CHAIR said that it was in order. 


Mr. HALL offered the following substitute for 
the entire section: 


i _ That every settler on the public lands in the Territories of 


: Oregon and Minnesota which were not surveyed at the date 
i: of the settlement, who shall, after the survey of said lands, 
; be ascertained ta be on a sixteenth or thirty-sixth section, 
set apart for schools in any township, shall be entitled to 
enter, at the minimum price, any other quarter section of 
:; the public lands lying in the same Jand district to which no 

. other person has the right of preémption, on making satis- 
i; factory proof of his or her residence on such sixteenth or 
` thirty-sixth section, as required by the existing laws relating. 

' to preémption rights, before the register and receiver of the 

; land office of the proper district. 

' Mr. H. addressed the committee as follows: I 

think, sir, that in addition to the objections which 
- have been stated by my colleague, [Mr. Bow.in,] 
| and by the gentleman from Ohio, [Mr. inton] to 

; the section as it now stands, it is exposed to this 

objection: It proposes to give to the settlers on 

the sixteenth and thirty-sixth sections a preëmp- 
;| tion right under different circumstances from those 
| under which it would be given to settlers upon any 
| our preémption laws t the preémption right 
| only to those citizens of the United States, or those 
‘| who have declared their intention to become such, 


: who have settled on the public lands and erected ` 


dwellings thereon. Now all that the proposition 
; contained in this bill requires is, that the person 


|! those lands. I should have been willing to have | 
| given them twice as much land as they have re- | 


from Ohio [Mr. Vinron] had moved to strike out ` 


other portion of the public lands. For example, |. 


'! shall be a bona fide settler upon thesé lands. It 
does not require that he shall be a continual resi- 
. dent. It does not require that he shall bea citizen 
of the United States, or shall have declared his in- 
‘tention to become such. It does not require that 
: he shall have erected dwellings thereon. It isa 
i total change in the preémption law, so far as the 
settlers on the sixteenth and thirty-sixth sections 
“are concerned. An individual who settles upon 
_other public lands, even if they have been surveyed, 
_ Is not entitled to a preémption right unless he does 
i| much more than is required by this section from 
` the settler on the sixteenth and thirty-sixth sec- 
‘į tions. 
I am willing when an individual settles upon un- 
i surveyed public lands, to give him a preémption 
right. Iam willing even when a man settles on 
| the unsurveyed public lands, on ixteenth or 
. thirty-sixth sections, to grant him what is termed 
‘ta float;’’ that is, if his settlement upon the land 
li he occupies interferes with the rights of the State 
-, or Territory and deprives them of the advantages 
‘of our munificent schoel fund, to permit him to 
i take other public lands to which no other individual 
`. has a preémption right, on paying $1 25 per acre. 
' Tam willing to do this, and itis what has been 
' uniformly done before. Jn the preémption act of 
1840, and in the prior act of 1838, there is an ex- 
| press stipulation made in the very language of the 
amendment which I have sent to the table, provi- 
ding that when the settler falls on the sixteenth 
= section, he shall have a right, upon proving 
his settlement before the register and receiver of 
the public land office, to take other lands not 
subject to preémption, by paying a dollar and a 
quarter peracre. That isthe operation of the law 
generally, upon all the States and all the Territories 
except Oregon. At the last session we did pass an 
act similar to that with regard to settlers who have 
already settled in the Oregon Territory. I hada 
“conversation with the Delegate from Oregon, in 
reference to the subject, and I gave up my oppo- 
sition at his earnest entreaty on his stating—— 
[Here the hammer fell.] 
Mr. FITCH said: 1 am opposed to this propo- 
sition to strike out the entire section. The motion 
of the gentleman from Oregon to strike out that 
‘| part of the section which relates. to his Territory 
| was a very proper one. I was not going to make 
i| the motion, nor I presume did any of the members 
|| of the Committee on Territories desire to do so, 
i| without consulting that gentleman, and such con- 
i| sultation had not been had. But I wish to call 
i the attention of the committee to the fact, that it 
;, would have been totally useless to embrace Oregon, 
| because the school sections in Oregon are already 
= provided for. „When a settler in Oregon settles 
on the school lands, he has not only a preémption 
right, but the landsare absolutely his. Itisnot so in 
Minnesota. The substitute of the gentleman from 
Missouri provides that if a settler in Minnesota 
before the lands are surveyed, settles on the school 
sections and improves those sections, he shall be 
deprived of his improvements, the result of the 
labor of years, and again thrust out into the wil- 
derness, again to commence his improvements. 
This is wrong. It is legislating against these set- 
tlers. The settlers are not violating the ‘higher 
law,” mentioned by the gentleman from Illinois, 
(Mr. Wentrworru,] but they go there in con- 
. formity with a law recognized by the country and 
by the Congress years since. I grant you, that 
if they were to settle upon the school Jand know- 
ing it to be such, they ought to be ejected. But 


the e 
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ney settle upon the land before it is surveyed, 
and therefore they do not know it and cannot 
know it. : 


If you strike out this section, you rob these 
men of the improvements which they have made 
by years of labor, and send them forth to seek 
another home on the frontier; and as compensa- 
tion for these. improvements you give them the 

poor privilege, which the had | before, of preémpt- 
` Ing another piece of land. The gentleman from 
' Ilinois [Mr. Wentworrs] argued upon the pre- 
' sumption that the bill grants a preémption right 
`: to those who settled on the schocl lands knowing 
them to be such, This argument of the honor- 
‘ able member shows that he has not read the bill, 
because it does not provide for giving them an 
such privilege. On the contrary, if they settle 
upon school lands knowing it to be such, they 
will be hereafter, as they have been heretofore. 
ejected; but if they settle on it without any such 
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knowledge and before a survey has been made, I 
hold that they are entitled to the improvements 
which they may have made. 
cannot believe, that there is that want of a dispo- 
sition on the part of this committee to do justice 
to these men, that they will permit the second sec- 
tion of the bill to be stricken out, and thus deprive 
them of what they have really a right to under 
the existing law—the improvements made by their 
own hands. 


— 


Mr. STEVENS, of Pennsylvania, inquired if |: 


it was in order to move to amend the section pro- 
posed to be stricken out? 
The CHAIRMAN was understood to say that 
it was in order to move to amend the amendment. 
Mr. STEVENS moved to strike out the word | 
« Minnesota.” 5 
Mr. S. said: I make this motion for the pur- i 
ose of destroying the section. 
aw to be, that any man who squats upon the pub- 
lic land in any of the new States or Territories 
before it is surveyed, is entitled to no preémption 
right. He is a wrong-doer, trespasser. But if he 


settles down after the land is surveyed, he gets . 


his preémption right. This section proposes to 


give to this wrong-doer a right to take possession f: 


of the lands devoted to sacred charity—if I ma 
call it charity for school purposes.. The substi- | 


tute offered by the gentleman from Missouri [Mr. || 


Hatt} allows this wrong-doer to obtain a pre- - 
emption right upon other lands sim 1y because he 
wasa wrong-doer upon the school lands, and it 
gives him an advantage over other trespassers 
upon other public lands. Suppose there are twenty 
other squatters upon unsurveyed lands: this sec- | 
tion gives to the man who has settled upon the 
school-land a right to go and eject any of the 
squatters upon the unsurveyed lands and take 
possession, and it gives him a right to a preémp- 
tion upon unsurveyed lands. I believe there is 


no law which gives a right of preémption to set- ` 


ae upon unsurveyed lands. I may be wrong.in 
this. 
Mr. FITCH. You are decidedly wrong... 
Mr. STEVENS. Iam informed by a gentle- ; 
man behind me, who I believe is right, that there 
is no law which gives a preémption right to un- 
surveyed land, but the ‘higher law,” which the 
gentleman from Minnesota speaks of—the law of 
e bowie-knife. 
to recognize that kind of ‘‘ higher law” at any rate. 
If we are to recognize a ‘‘ higher law” above, we 
are not, at any rate, to recognize a “ higher law” 
below. I cannot go for that. I hope the whole 
bill will be killed. There is nothing in it but the 
encouragement of wrong-doers and trespassers. 
I therefore hope that the word ‘* Minnesota” will 
be stricken out, and that 
bill will be defeated. | 
Mr. SIBLEY said, that the ‘ higher law,’ to 
which he referred, was not any law of violence, 


| 
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I do not believe—I |; encouraged settlérs to go u 


| 
| 
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| place myself in opposition to the wishes. of the 
gentlemen representing these Territories, or the 

n unsurveyéd lands, || péople of these Territories. I believe, sir, that it 
and had virtually protected them in such occupa- || would be impolitic to appropriate the proceeds of 
tion. j T os she, |: these lands for the support of these Universities. 
Mr. VINTON asked what was the question be- | I believe it would be an impolitic measure for a 
fore the committee? 6 . `: country situated as I understand the Territory of 
The CHAIRMAN said it was on the motion of ` Minnesota to be. The Committee on the Public 

; the gentleman from Pennsylvania, (Mr. Stevens,}] . Lands came to the same conclusion, and considered 
to strike out from the 2d section the word ‘‘ Min- | that. it would be impolitic to lease lands that were 
nesota.”” l: so magnificently timbered, and which in fact ren- 


Mr. SIBLEY said, that he did not know that 
there was, but Congress had from time to time 


Į understand the `` 


Now, I think that we ought not || 
4 


al 


being done, the whole |: 


The question was then put; and, sixty-three | 
gentlemen rising in the affirmative, it was declared ` 
to be lost. . 

Mr. STEVENS, of Pennsylvania, demanded : 
tellers; which were ordered; and Messrs. Futter 
and Ewine were appointed. 

The question was then taken, and the tellers re- 
‘ported—ayes 80, noes not counted. 

So the amendment was agreed to. 

Mr. SIBLEY asked if it was in order to move.| 
an amendment, to be inserted in lieu of that which | 
was stricken out?. : : 

The CHAIRMAN asaid there was a motion now 

ending, made by the gentleman from Missouri, | 

Mr. Hatt,] to strike out the entire section and | 
insert a substitute therefor. ; 

Mr. VINTON said-he had made a motion to ! 
strike out the entire section. The motion tostrike | 
out under the rule takes precedence of a motion to | 
strike out and insert. "The question could not be ; 
taken on the motion of the gentleman from Mis- | 
` souri, (Mr. Hatt,] to strike out and insert until 
it had been taken on his (Mr. V.’s) motion to, 
strike out. If my motion does prevail, the gentle- 
man from Missouri can move ta insert his substi- ; 
tute. 

Mr. HALL was understood to say that if the : 
motion to strike out takes precedence, and that 
: motion should prevail, it would not then be in or- : 
der to move to insert at all. He thought the mo- 
tion to strike out and insert took precedence. 

Mr. BURT asked permission of the. Chair to . 


state to the committee that the point made by the ` 


gentleman from Ohio, [Mr. ViıntoN,] was decided 


versely to the position of the gentleman from Ohio. 
The reason, hë understood, which induced that 
decision, was, that if the motion to strike out were 
entertained before the motion to strike out and in- 
| sert, the latter motion could not be made at any 
: made to the bill. 

strike out and insert should take precedence. The 
; committee could then decide whether to strike out 
| the section after the insertion was made. 


to strike out and insert to bein order. He thought | 


|| it had been the practice, heretofore, to give a mo- 


' tion to strike out and insert precedence toa motion 
| to strike out. It was very evident that a motion 


nor that of the Bowie-knife, as stated by the gen- 
tleman from Pennsylvania, nor a law from below, 
but the law of public opinion, of public gentiment; | 


n higher law, which he believed existed elsewhere | 
in this country, as well as in Minnesota. This pub- | 
lic opinion was, if he might so term it, omnipotent, 
and any enacted law affecting the rights of person 
or property antagonistical to it, would always 
prove a mere dead letter. This public opinion in 


the West was in favor of granting to the settler on : 


unoccupied, and even on unsurveyed land, the full 
benefits that had accrued from the bestowal of his 
abor on the soil that he had improved. It had 
been asserted that they had no right to protect a 
wrong-doer—that settlers have no business to go 
upon uneurveyed land, and that Government ought 
not to sanction or give protection to such proceed- 
ings. But the settlement of the greater portion ot 
our western country, and the mighty advancement 
of that region in wealth, population, and power, | 
had been the result of the encouragement that; 
Government had extended to settlers on the unsur- 
veyed lands, by the passage of preémption laws 
from time to time. ; 

Mr. STEVENS said, perhaps he was ignorant | 
of these preémption laws, but he wished to inquire 
of the gentleman from Minnesota, if there was | 
any law giving 
unsurveyed lan 

Mr. 
benefit of the Territory of Oregon. 

_Mr. STEVENS said, he referred to a general 


law. 


? 


prečmptioñ right to squatters upon : 
3 


IBLEY said, that there was a law for the |. 


to strike out and insert does not prevent a motion 
to strike out being made afterwards. 

Mr. ASHMUN made a remark which was 
inaudible to the Reporter. 


The CHAIRMAN did not think further dis- -: 
i cussion on the point of order necessary. 


He de- 
cided the motion of the gentleman from Missouri 


order. 
The question was then taken on Mr. Haru’s 


amendment to the second section, arid it was not | 


; agreed to, 


Mr. Vinton to strike out the second section, it ' 


:: Was put and carried in the affimative. 


Mr. BOWLIN moved to amend the first section ` 
of the bill by striking out the following: 


‘And to provide by law for leasing the same for any ` 


term not exceeding four years at any one time, in such 


| manner as to render them productive, and most conducive 


‘ to the objects for which they were designed.’ 


Mr. B. said: I take occasion here to say, that 
in regard to this matter, I am but performing a 
public duty for which I have no relish. These 
propositions have been before the Committee on ' 


I should not be faithful to my trust, were I not to 


committee unconnected with public lands at all, | 
and forced upon the attention of that committee. 
: I deemit my duty to state this fact as chairman of 

the Committee on the Public Lands; but I will 
i assure you it affords me no pleasure whatever to - 


li 


y the committee a few days ago, and decided ad- |: 


|i time, and consequently no amendment could be | 
He apprehended the motion to | 


The CHAIRMAN said he believed the motion |; 


(Mr. Haz] to strike out and insert; to be in ` 


The question having recurred on the motion of | 


the Public Lands and have received no favor there. | 


vet ey pi 
state here, that this bill was brought into another | tion 


. dered them of any value to the country. 

: Mr. SIBLEY. The honorable chairman of the 
: Committee on Public Lands is entirely mistaken 
: when he asserts that the provisions of the pending 
: bill were passed upon by that committee, The 
: subject was never brought before them, at least so 
: faras { have any knowledge of the matter. 

Mr. BOWLIN, (resuming.) My recollection 


: of the matter is, that the propositions to lease the 


lands and to grant preémption upon these lands, 
‘ were brought before our committee and rejected. 
That is the proposition in this bill; so that the 
; whole bill, in the same form in which it is pre- 
| sented to this House, has been before the com- 
mittee. l only cite this matter in answer to thé 
' gentleman from Indiana, [Mr. Fircu;] and I would 
| say here, that I do not court opposition to these 
| Measures, but I deem it my duty to state to the 
House that the committee have had this matter 
for some time under considération, and discussed 
the proposition at considerable length, and de- 
cided against it. The proposition, after having 
been rejected by the Committee on Public Lands, 
was brought before another committee, which had 
no relation to this matter. It is my duty to state 
to this House that the Committee on Public Lands 
rejected the proponition. 
It does not follow, Mr. Chairman, that because 
entlemen may happen to reside in cities, that’ 
they can know nothing about the public lands. I 


, would merely say this, in justification of the 


course of that committee, that several of them do 
not reside in the city districts. My opinion is, 
that no project or measure could me more unpop- 
ular in giving these lands for the purpose recom- 
mended in this proposition, than, perhaps, to come 
i here four years hence and ask Congress to refund 
| to the Territory of Minnesota all the damage 

which had been done to these lands by means of 
our own legislation. 

Mr. SIBLEY said: Mr. Chairman, Í do not wish 
to consume the time of the committee by discuss- 
ing this matter further; but I must say that the 
chairman of the Committee on Public Lands [Mr. 
Bow iy] has fallen into a very serious error in re- 
gard to this matter being brought before his cora- 
mittee. This proposition has never been submit- 
ted to that committee; there has been nothing of 
the kind done, as far as I know anything about it. 
1 brought up, at the last session, a proposition that 
the Territory should have the right to sell every 
thirty-sixth section, to be applied to the support of 
schools in the Territory, which was referred to 
the Committee on the Public Lands; but there was 
nothing said about leasing the public lands for the: 
purposes specified in this bill. That proposition 
was never made. It was thought best to refer this 
matter to the Committeé on Territories, because it 
; was considered more germane to the business of 
that committee than to the business of the Com- 
mittee on the Public Lands. 

I hope that section will not be amended as pro- 
osed by the chairman of the Committee on the 
ublic Lands. 

Mr. SWEETSER rose to make a remark, but 

The CHAIRMAN said no further debate was 
_ in order. 

The question was then taken on the amendment 

of the gentleman from Missouri, [Mr. Bowim,]} 
and it was agreed to. 

The CHAIRMAN asked if there was any other 


i 
i 
H 
[j 


| 
! 


i 


y 


. amendment to the bill? 


Mr. SIBLEY moved the following amendment, 
to come in at the close of the last section of the 
, bill: 
Provided, That whenever the lands now reserved for mii- 
poses in the vicinity of Fort Snelling, or any por- 
reof, shall be exposed to sale, the proceeds of such 
sale shall be applied as part of the fund contemplated by this 
; section, and the number of acres thus sold shall be deducted 
. from the two townships secured to said Territory of Minne- 
_ gota by this act, for the support and endowment of a Uni- 
_ versity, and for no other purpose whatever. 


Mr. S. wished simply to state, that the purport 
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of the amendment was to give the Secretary of 
the Interior or the Secretary of War power to sell | 
the same number of acres included in the reserva- | 
tion around Fort Snelling as is provided for in the | 
third section, if there should prove to be that much - 

ood land in it, for the purpose of establishing a 
University in the Territory as soon as such sale 
could be made. 

Mr. VINTON said: Mr. Chairman, I hope 
the amendment will not prevail. The effect of 
the amendment will be, that these lands, appropri- 
ated for the support of a University, will, instead 
of remaining a permanent fund in the shape of | 
lands t be leased, and the proceeds applied to 
the support of a University, they will be sold and 
the proseeds applied to other objects. Now, if 
this provision is carried into effect, and authority is 
given to sell the lands,I will venture to say, the 
territorial government will squander the money for ` 
other purposes in less than two years. I am op- 
posed to any such provision. 

The question was then taken on the amendment, 
and it was rejected. 


EXPENSES OF THE CAYUSE WAR. 

On motion by Mr. THURSTON, the commit- 
tee took up and proceeded to consider Senate bill 
No. 405, entitled “ An act to pay the expenses of | 
the Cayuse war in the Territory of Oregon, in 
the years 1847 and 1848.” 

The bill was read, as follows: | 

Beit enacted, §c., That the Secretary of the Treasury ' 
be, and he is hereby, authorized and directed to audit and | 
settle the cost and reasonable expenses of the war carried ‘| 
on by the provisional government of Oregon against the ‘| 
Cayuse Indians in said Territery in the years 1847 and || 
1848, upon the presentation by the governor of said Terri- . 
tory of a detailed settlement of the expenses of said war, | 

I 


properly authenticated, with the proper vouchers for the 
same; and the sum of $190,000 be, and the same is hereby, 
appropriated out of avy money in the Treasury not other- 
Wise appropriated, to carry the provisions of this act into | 
effect. 

Mr. BURT said: The gentleman from New | 
York, [Mr. Marreson,] from the Committee on 
Military Affairs, on yesterday morning reported | 
a bill on that subject, but he believed it was not `| 
referted to the Committee of the Whole on the | 
state of the Union. 

The CHAIRMAN replied, he presumed the 
gentleman from South Carolina [Mr. Burt] was 
mistaken. This bill, he had been informed, was 
yesterday referred by the House.to the Commit- 
tee of the Whole on the state of the Union. 

Mr. BURT appealed to the gentleman from 
New York (Mr. Matteson] to know whether the 
bill had been referred ? 

Mr. MATTESON replied that he reported the 
bill yesterday morning from the Committee on 
Military Affairs, which was referred to the Com- | 
mittee of the Whole on the state of the Union, 
and ordered to be printed. 

The CHAIRMAN said that the bill now under 
consideration was a Senate bill, and, asgentlemen | 
would recollect, was yesterday read the first and 
second times, and referred to the Committee of the ; 
‘Whole on the state of the Union. | 

Mr. BURT. I apprehend there can be no doubt `| 
about it. I ask that the bill reported by the Com- | 
mittee on Military Affairs be read, and Í shall offer 
it as a substitute for the Senate bill, or move to i 
amend the Senate bill, so as to strike out all after ' 
the enacting clause, and insert the bill of the | 


House. 

The House bill was then read by the Clerk. 

[The bill appropriates $100,000 to pay the ex- | 
penses of this war, no part of which is to be paid | 
until satisfactory evidence is presented to the Sec- | 
retary of the Treasury that the money was ac- ; 
tually expended, and that there was a necessity | 
for the expenditure.] i i 

Mr. B. resumed: Itis my duty, as a member 
of the Committee on Military Affairs, to say to | 
the committee, that the amendment which that | 
committee recommended to the Senate bill, has | 
been very carefully prepared by the Committee on | 
Military Affairs, and that it appropriates $100,000, 
whereas the Senate bill appropriated $190,000. 
I feel confident that this committee will be disposed 
to pass some bill on the subject. 

nthe years 1847 and 1848 a war, as it is termed 

by the Governor of Oregon,. arose between the 
inhabitants and some of the Indian tribes in that | 

er Various depredations were committed | 
by the Indians, and the people of Oregon were ` 
Continually subjected to annoyances, until at last 


| proper that we should 
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one of the missionary posts of that Territory was 
attacked by the Indians, and three of the mis- 
sionaries, together with a number of other persons, 
were assassinated by them. In view of these out- 
rages, it became necessary to chastise these In- 
dians, and that chastisement was signally inflicted 
by the people of Oregon. They ask that the ex- 


i penses of the war against the Indians, in which, I 


think, some five hundred men were engaged, and 
which lasted six months, shall be paid. The 
payment of these expenses was recommended by 
the late President of the United States, and by the 


Secretary of War; and it is, in my opinion, very ` 


y them. 

The bill which the Committee on Military Af- 
fairs report is more guarded and stringent in its 
provisions than is the Senate bill. 


With the opinion, Mr. Chairman, that the Sen- ` 


ate bill was not sufficiently guarded against abuses 
by the government of the ‘Territory of Oregon, we 
inserted a provision in this bill which, in m 

opinion, will render it almost impossible to draw a 


- single cent of money, unless a specific and satis- 
| factory voucher be produced, that the expense was 
` actually and necessarily incurred for the defence 


of the people of Oregon. I shall make no more 
remarks at this time, believing that the committee 


will Le inclined to concur with the Committee on \i 
Military Affairs in making the appropriation, || 


which is intended to cover all such expenses as 
were actually and necessarily incurred. 


ii and that no one will be inclined to withhold an 


appropriation under these circumstances. 

The gucetion was then taken upon the amend- 
ment of Mr. Burr, and it was agreed to. 

On motion by Mr. BURT, the bill was laid 
aside to be reported to the House. 

COLLECTION DISTRICT IN OREGON. 

On motion by Mr. THURSTON, the commit- 

tee next proceeded to consider Senate bill 407, en- 


purposes.” 


he bill having been read, and there being no | 


motion to amend, it was laid aside to be reported | up and proceeded to consider House bill granting 


|| compensation to the agent of the people of Utah, 


to the House. 
k ROADS IN OREGON. 

Mr. THURSTON said: I wish to state to the 
committee, preliminary to the motion I intend to 
make 

The CHAIRMAN (interrupting the gentleman 
from Oregon) said there was no bill before the 
committee. 

Mr. THURSTON. Then I move to take up 
the bill to provide for the construction of certain 
roads and badges in the Territory of Oregon. 

Mr. T. continued: 1 wish to state to the com- 


i| mittee that the bill was reported the last session 


by the Committee on Roads and Canals, or the 
Committee on Territories, I forget which. It is 


| precisely similar to the bill which was passed for 
| the Territory of Minnesota. It is precisely simi» 
| lar to bills which have been passed for all the 


other Territories, with the exception of lowa, Wis- 


It seems | 
i! to me, that no one can object to such a measure, 


consin, and Arkansas. The bill for the Territory 


of Minnesota, when it was brought up the last | 


session, passed without opposition, because it was | 


in conformity to 
tofore established. 

Now, sir, I must confess the committee have 
been very magnanimous in regard to the bills 
which have been presented here, in relation to the 
Territory which P have the honor to represent on 
this floor. - 

This committee and this House have always 
treated me with very great kindness—a kindness 
which I assure you I can appreciate sincerely. 
The committee have concurred in the bills I have 
presented here to-day, and which I regard as equiv- 
alent to their passage in this House. 

This bill ‘provides for an appropriation of 
$100,000, which I consider justly due to the Ter- 
noy of Oregon. These services were deemed 
absolutely necessary, and the appropriation was 
recommended by the Government officers in Ore- 
gon, after a full and thorough investigation. 

It was recommended by the Secretary of the 
Treasury. It was again investigated by Mr. Da- 
vis, of Massachusetts—who enjoys the reputation 
of being one of the closest investigators in the 
country—and was reported to the Senate, and 
passed that body. 


tecedents which have been here- | 


| 


_ Now, although this bill proposes an appropria- 
tion which 1 consider justly due to the erritory 
of Oregon; yet, inasmuch as the committee have 
already reported in favor of two bills I have pre- 
sented, and inasmuch as I do not wish to draw 
too heavily upon the Treasury of the United States 
in favor of my own Territory, 1 shall feel called 
upon not to press this appropriation upon the 
committee, and allow the bill to go over. I do 
not wish to draw too heavily upon the good feel- 
ings of Congress, who have treated me with so 
much magnanimity. I therefore move that the 
bill be passed over for this session. 

It was so ordered. 

On motion by Mr. SIBLEY, the committee 


! took up and proceeded to consider House bill No. 
, 421, to amen 


end an act entitled “ An act to establish 
the territorial government of Oregon,” and “An 
act to establish the territorial government of Min- 


. nesota.”’ 


Mr. SIBLEY said: The clerical force now al- 


` lowed to the Territory of Minnesota is not ade- 
: quate to the labor to be performed. The business 


: of that Territory has so wide a range, that a great 
' deal more labor devolves upon the Secretary and 


' clerks than they can do. 


j 


n consequence of this 
state of things, there are now claims pending be- 
fore the proper Department for extra service, 
which they were required to perform. It has 
been found necessary that the clerical force should 
be increased, and it is therefore for that reason 
that the bill has been presented here by the Com- 
mittee on Territories, for the consideration of this 
committee. I move, then, that the bill be laid 
aside and reported to the House. 

The question was then taken upon Mr. Sis- 
LEY’s motion, and it was agreed to. 

Mr. SIBLEY moved that the committee rise 


| and report the bills. 


Mr. FITCH. We have not yet disposed of all 
the business. Will the gentleman withdraw his 


titled ** An act to create an additional collection dis- | Motion! 


trict in the Territory of Oregon and for other | 


Mr. SIBLEY withdrew his motion. 


COMPENSATION TO MR. BERNHISEL. 
On motion by Mr. FITCH, the committee took 


for carrying to Washington their memorial pray- 
ing for the establishment of a State or Territorial 
government in said Territory. 

The bill having been read— 

Mr. FITCH said: Mr. Chairman, that bill was 
reported by myself in accordance with the direc- 
tions of the Committee on Territories. It was 
originally drafted by another member of the com: 
mittee who is temporarily absent. Ihave but very 
few remarks to make in relation to it. 
` Mr. STRONG (interposing) said: I rise tó 4 
pome of order. I submit whether thisisa bill which 
ias référence to territorial business. It is nothing 
more than a private claim. 

Mr. FIT I wish to be permitted’ to state, 
in reply to the gentleman from Pennsylvania, [Mr. 
Strong,] that a similar provision will be found 
in the organic law of the Territory of Oregon, in 
section third. I presume that the gentleman will 
not deny that that bill was reported by the Com- 
mittee on Territories. It is true it contemplates 
only one single feature of that bill. I am not pre- 
pared to judge of the propriety or impropriety of 
the reference made in that case, or of the report 
made by that committee. 

TheCHAIRMAN. The gentleman from Penn- 
sylvania [Mr. Srronc] rises to a point of order, 
that this apprprianon cannot be properly consid- 
ered as belonging to territorial business. Looking 
at the title of the bill, the Chair is constrained to 
decide that it is a bill within the range of territo- 
rial bills. It provides an appropriation for_per- 
forming certain services for the Territory of Min- 
nesota; and if this cannot be considered in the 
nature of territorial business, I do not know how 
you can make any compensation to any officer 
within a territory for any particular service that 
he may render. g 

The appropriation asked for in this case is for 
services performed for the Territory. The Chair 
decides that it is in order to take up the bill. | 

Mr. FITCH moved that the bill be laid aside 
and reported to the House. : 

Mr. WENTWORTH. I would like to ask 
the gentleman from Indiana [Mr. Firen] whether 
this gentleman is the second, or whether he is the 


1851. 
original Delegate? If I remember rightly, we paid 
cor Serat here av the laat beint, A re 
Mr. FIFCH. We paid the 
geatleman, as the language of the bill itself shows, 
and as appears from the proof before the Com- 
muttee on Territories, was the agent merely of 
that Territory, to appear for a Territorial or State 


government, whichever Congress shouid choose to `: 
A similar messenger was sent here | 


recognize. 
from Oregon under similar circumstances, and he 
was paid. [see no reason why we should dis- 
criminate against this individu 
vices, which we have recognized in another case, 
and where, too, we paid the individual. 

Mr. STRONG said: Mr. Chairman, it will be 
recollected that an application was presented last 
session from the Territory of Deseret, for admis- 
sion into this Union as a State, or rather, an appli- 
cation was brought here and was put away among 
the documents of Congress, as the constitution of 
the State of Deseret. That application was brought 
and presented by Mr. Babbitt, That gentleman 
also presented certain credentials, as they were 
called; in consideration of which he asked to be 
admitted to a seat upon this floor as a Delegate 
from the people of Deseret. It will be further 
recollected, that that application was referred to 
the Committee of Elections, which committee 
made a report to the House. This report will 
be found among the printed documents of this 
House. It stated all the facts and circumstances 
in regard to this provisional government. The 
House decided to pay no attenuon to the applica- 
tion of this government which had been created 
by those residing in the neighborhood of the great 
Salt Lake. We did not admit the State of Deseret 
into the Union, neither did we establish a terri- 
torial government there, though we did afterwards 
establish a territorial government in Utah. The 
House acted upon the principle that there was no 
authority vested in the people to form a provisional 
government. They had no authority whatever to 
step forward and elect a man to represent them on 
this floor asa Delegate from the Territory of Des- 
eret, or the State of Deseret, as the case might be; 


th 


te. This | th 
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truth of the assertion, because I have no knowledge 
upon the subject. I was about remarking, when 
e gentleman interrupted me, that it seems to me 


` a little extraordinary that we should have presented 


to us now, a claim on the part of any individual 


other than Mr. Babbitt, as the bearer of this so- 
j called constitution to this House, when the papers 


for similar ser- 
mother case, ` the bill be laid aside, and repo 


and the House refused to ratify the act. But a me- . 


morial was presented by Mr. Babbitt to be admit- 
ted to a seat on this floor of the House. It was 
stated that the Legislative Assembl 
called State of Deseret had framed that constitu- 
tion, appointed Mr. Babbitt as their agent, and 
then asked to be admitted into the Union asa State 
or Territory; and in case a territorial government 
was established, Mr. Babbitt was to be admitted 
to this floor as their Delegate. It seems by the me- 
morial itself, that Mr. Babbitt was their agent; 
but now, we are called upon to pay another indi- 
vidual, who does not appear e 
agent at all. Mr. Babbitt was first appointed by 
them as their agent to present to this House the 
constitution they had adopted. It was so regarded 
during the whole of the last session of this Con- 
perp noae ever heard of any other agent than 
. Babbitt. 


It will be recollected, when this rt was pre- 
sented by the Committee of Elections, and the 
House came to a decision in relation to admitting 
the State or Territory of Deseret into the Union, 
an attempt was made to secure a vote paying Mr. 
Babbitt the regular com tion of a Delegate, 
though they had rejected his claim to be admitted 
as a Delegate to a seat on this floor; and we did 

y him mileage amounting to $2,000 and a com- 

nsation of $5 per day during moet of the session. 
Fie must have received somewhere in the neigh» 
borhood of $3,500, in the aggregate; and for what? 
lt was for bringing this constitution here, this un- 
authorized constitution, which has never been sanc- 
tioned, and which, to all intents and purposes, is 
nothing more than a piece of blank paper. We 

id him for that. It 1s the only service we could 

ve possibly paid him for. e heard of no 
other person whatever as having claims as either 

t or Delegate; and it seems to me not a little 
extraordinary that we should now be called upon 
to pay another individual as r agent, 

ie HALL here interrupted the gentleman from 
Pennsylvania, and asked whether this Mr. Bern- 
hisel was not a prosecutor of claims before the 
Departments here ever since he came to Washing- 
ton? 

Mr. STRONG. I am not able to answer the 

uestion of the gentleman, except from mere in- 
formation. lsounderstand. I do not vouch for the 


of the so- |; i wf 
. by the people or by their provisional government, 


to have been their | 


` us tocom 


and the constitution, or rather the memorial of the 
Legislature of Deseret, the very credentiala which 
are presented here, show that Mr. Babbitt was the 
individual, and no other person had Authority to 

t these ra to Congress. I move that 
pr med to the House 
with a recommendation that it do not pass, 

Mr. FITCH. From the testimony which was 
laid before the Committee of Elections, I have no 
doubt that Mr. Babbitt was regularly appointed 
a Delegate for the Territory of Minnesota. It ap- 
pears trom the papers, however, which were laid 
before the Committee on Territories, that perhaps 
prior to the selection of Mr. Babbitt as a Delegate, 
Dr. Bernhisel was sent here as the regular author- 
ized agent of that Territory, and to bear her prop- 


` ositions to be admitted into the Union as a State, 


or be recognized as a Territory. We have com- 
pensated Mr. Babbitt in for histime. We have 
id Dr. Bernhisel nothing. 1t isa matter in which 
am not very much interested, and I pretend not 
to be a judge of the validity of this claim, but the 
papers before the committee fully authorized them 
to report this bill. Upon examination Í find similar 
provisions had been made for an agent and not a 
Delegate; an agent merely, for Oregon. The com- 
mittee saw no reason why we should discriminate 
against this agent. Myfriend from Pennsylvania 
(Mr. Strone] most certainly denied that he had 
heard of any other agent or Delegate than Mr. 
Babbitt. It was well known here that Dr. Bern- 
hisel acted in that capacity—that he presented 
himself, if fam not much mistaken, prior to the 
of Mr. Babbitt as such agent. The 

papers of the latter gentleman were presented and 
reterred very appropriately to the Committee of 
Elections, and they decided against the validity of 
his election, and the decision was doubtless cor- 
rect. The papers of this gentleman (Dr. Bern- 
hisel) were never sent to that committee, for he 
never claimed to be elected as a Delegate. He was 
merely appointed as an agent. He was appointed 


and he presents himself in that capacity, and asks 
nsate him for his time and his services 

Mr. ROOT said: When it was at first proposed 
to set-apart a portion of our time the present week 
for territorial business, I supposed we should have 
territorial business brought forward for our consid- 
eration, but I will say that in this I have been disa 
pointed. Instead of public business relating to the 
Territories; we have had private speculations, con- 
sisting, for the most part, of demands of certain 
individuals upon the public Treasury, almost ex- 
clusively since this territorial business came ups 
Now I think we have had about enough of it. ir 
there is any important business to come up relating 
to Territories, let us have it; at least let us have 
something besides these private speculations for 

ppling the publie lands or bills for rewarding 
Boctor ernhisel. 

Why, sir, of all the claims or demands which 
have ever been presented here, this application of 
Doctor Bernhisel is the most modest | ever heard 


of. What are the services he has rendered? Wh vs i 
e 


he brought here a memorial from the people in t 
Territory of Deseret. Now, where is that Terri- 
tory? where wasit? I believe it included a con- 
siderable 
California, the whole of Utah, and a part of New 
Mexico, and yet a proposition has been gravely 
presented to pay Doctor Bernhisel for bringing 
the tail end of a memorial from that Territory. 
[ hter.} We have already paid one man from 
that Territory, although this House decided he 
had no business here. If Mr. Babbitt had no busi- 
ness here, surely Doctor Bernhisel had not. 

But, sir, it is agaipst this whole system of re- 
warding private individuals for services which have 
never been rendered, that I am speaking. Since 
the time has been set apart for the consideration 
of territorial business, all the real territorial busi- 


ness has been crowded out to give way for these | 


private lations. I protest againstit. I hope 


the motion of the gentleman from Pennsylvania — 


(Mr. Srrone] will prevail, and that we shall have 


,, Bo more Doctor Bernhisel speculations. 


part of Oregon, a considerable part of | 
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| Cries of “ Question! question!” , 

| The qüestion was then put upon the motion of 

` the gentleman from Pennsylvania, (Mr. Sraone,] 
and it was agreed to, 

Mr. WENTWORTH moved that the commit- 
tee rise. 

The motion was taken, and carried in the affirm- 
ative. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman reported 
that the committee had had under consideration 
the Union generally, and particularly certain bills 
relating to the Territories, which were ordered to 

' be reported to the House; some with amendments 
and others without, and with a recommendation 
that they pass. 

SCHOOL LANDS. 

The SPEAKER said, the first question would 
be on concurring with the Committee of the Whole 
on the state of the Union, in their amendment to 
the bill of the House to authorize the Legislative 
Assemblies of the Territories of Oregon and Min- 
negota to take charge of the school lands in said 
Territories, and for other purposes. 

Mr. SIBLEY demanded the previous question; 
which received a second, and the main question 
was ordered; which main question was, first, on 
concurring in the amendment of the committee, and 
then on ordering the bill to be engrossed and read 
a third time. 

The question waa then put, and the amendment 
was concurred in: 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, was, 
under the operation of the previous question, read 
the third time and passed, in the following form: 
A BILL to authorize the Legislative Assemblies of Oregon 

and Minnesota to take charge of the school lands in said 

Territories and for other purposes. 

Be it enacted by the Senute and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Governors and Legislative Assemblies of the 
Territories of Oregon and Minnesota be, and they are 
hereby, authorized to make such laws and needful regula- 
tions as they shall deem mnst expedient, to protect from in- 
jury and waste sections numbered sixteen and thirty-six in 
said Territories, reserved in each township for the support 
of schools therein. 

Sec. 2 And be it further enacted, That the Secretary 
of the Interior be, ami he ia hereby, authorized and directed 
to set apart and reserve from sale out of any of the public 
lands within the Territory of Miunesota, to which the In- 
dian title has been or may be extinguished, and not other- 

\\ wise appropriated, a quantity of land not exceeding two en- 

!: tire townships, for the use and support of a University in 

| said Territory, and for no other use or purpose whatsoever : 
to be located by legal subdivisions of not less than one en- 
Ure section. 
CAYUSE WAR, 

Senate bill 405, to pay the expenses of the Cay- 
use war, in the Territory of Oregon; in the years 
1847 and 1848, coming up in order, 

_Mr. THURSTON moved the previous ques- 
tion. ` 

The prenions question received a second, and 
under the operation thereof the amendment was 
concyrred in, and the bill was read a third time 
and passed. 

On motion by Mr. MATTESON, the title of 
the bill was amended so as to read: ‘“ An act to 
settle and adjust the expenses of the people of 
Oregon in defending themselves from the attacks 
and hostilities of the Cayuse Indians, in the years 

. 1847 and 1848.” 
: BILLS PASSED. 

The following bills, reported from the commit- 

: tee, were then read the third time, accurding to 

` order, and passed: 

` Senate bill entitled “ An act to create an addi- 

tional collection district in the Territory of Ore- 
| gon and for other purposes;” and 

|” The House bill to amend the act entitled “An 

' act to establish the territorial government of Ore- 

gon, and the act to establish the territorial govern- 

| ment of Minnesota.” 
House bill 452, granting compensation to the 
agent of the sople. of Gtah for conveying to 
ashington the memorial praying for the estab- 
| lishment of a State or Territorial government in 

‘gaid Territory, having been reported from the 

' Committee of the Whole on the state of the Union, 

i with the recommendation that it do not pass— 

Mr. STRONG moved that the bf be laid upon 

i the table. 

The motion to lay upon the table was agreed to. 

` Mr.McMULLEN moved to reconsider the vote 
|! by which the House had agreed to lay the bill 
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the motion to recon- |' General’s office, asking additional compensation | 


sider on the table: which latter motion was agreed |' for extra services during the war with Mexico; | 


to. 3 
Mr. STRONG inquired if all the territorial bills 


were now disposed of? 
The SPEAKER stated that such was the case. 


DELEGATE FROM NEW MEXICO. 

Mr. STRONG, from the Committee of Elec- 
tions, made a report on the application of William 
S. Masservy, Delegate from the Territory of New 
Mexico, accompanied by a resolution adverse to 
his application. He moved that the report be 

rinted, and that the further consideration thereof 
e postponed until Monday next. 
he motion was agreed to. 
BOARD OF ACCOUNTS. 

Mr. NELSON moved that the House resolve 
itself into Committee of the Whole on the state 
of the Union on the special order—the bill to es- 
tablish a Board of Accounts. 


The SPEAKER stated that the consideration of . 


that bill had been postponed till to-morrow, and it 
could not, therefore, he taken up to-day if the 
House went into Committee of the Whole on the 
state of the Union. 


Mr. BAYLY moved that the House resolve 


itself into Committee of the Whole on the state of 
the Union on the appropriation bills. 

Mr. HARALSON inquired of the Chair what 
would be the first business in order if the House 
refused to go into Committee of the Whole on the 
state of the Union? and if it would not be the call 
of committees for reports? 


order would be the call of the committees for re- 

rts. 
Po Mr. BAYLY said, that being the case he would 
withdraw his motion to go into Committee of the 
Whole on the state of the Union. 

Mr. McLANE, of Maryland, called for thereg- 
ular order of business. 

The SPEAKER announced that reports were in 
order from the Committee on Military Affairs. 

REPORTS OF COMMITTEES. 
Mr. RICHARDSON, from the Committee on 


ment, and with a recommendation that it do pass, 
Senate bill entitled ‘ An act to authorize the ex- 
change of a Jot on the Military Reserve site of 
Fort Hamilton for an equal quantity of ground 
adjoining said site.” 

Mr. R. briefly explained the object of the bill, 
and asked that it might be pat upon its passage. 

The bill was read through, and finally passed. 

Mr. JOHN A. KING, from the Committee on 


Military Affairs, reported back, without amend- | 


ment, and with a recommendation that it do pass, 
Senate bill 130, for the relief of Margaret Hetzel; 


which was referred to the Committee of the Whole | 
: quence of the wording of that act, and the diffi- | 


on the state of the Union. 

Mr. K. also, from the same committee, reported 
a bill for the commencement of fortifications in the 
harbor of New Bedford, Massachusetts; which 
was read a first and second time by its title, and 
referred to the Committee of the 
state of the Union, and, with the report accompa- 
nying, ordered to be printed. 

Mr K. also, from the same committre, reported 
a bill for the relief of Horatio Boutbee; which 
was read a first and second time by its title, re- 
ferred to a Committee of the Whole House, and 
made the order of the day for to-morrow, and, 
with the report accompanying, ordered to be print- 


Mr. K., also, from the same committee, reported 
a bill to reimburse the State of Vermont for the ser- 
vices of her militia; which was read a first and 
second time by its title, referred to the Committee 
of the Whole on the state of the Union, and, with 
the report Bocomien yess ordered to be printed. 

On motion by Mr. K., the Committee on Mili- 
tary Affairs was discharged from the further con- 
sideration of the following petitions and memorials; 
and they were ordered to lie on the table: 

Sundry memorials from officers and soldiers, 
and others who served in the late war with Mex- 
ico, asking for bounty land and additional com- 
pensation. [Provided for already.] 


The memorial of Captain F. Steele. 

On motion by Mr. K., the Committee on Mili- 
tary Affairs was discharged from the further con- 
sideration of the petition of John McMullen, for 
compensation for injuries to property rented by 
the United States for the use of the Army; and it 
was referred to the Committee on the Judiciary. 

ACCOUNTS OF ARMY AND NAVY OFFICERS. 

Mr. J. A. KING, from the Committee on Mili- 
tary Affairs, reported a joint resolution for the set- 
tlement of the accounts of the officers ofthe Army 
and Navy, contemplated by the section section of 
an act for the settlement of the accounts of public : 
officers and others who may have received mon- 
eys arising from military contributions or other- 
wise, approved the 3d of March, 1849, and in 
explanation of the same; which was read a first 
and second time by its title. 

Mr. K. said that he had been instructed by 
the Committee on Military Affairs to ask that the 
resolution be put upon its passage. He asked 
that the resolution might be read through. 

The resolution having been read Mr. K. said: 


The joint resolution that the Committee on Military ` 1 l 
; cers who have faithfully discharged a trust of the 


; Affairs had presented, is introduced at the rec- 
ommendation and by the approval of the Secretary 
' of War, and of the Commissioner of Customs. The 
reason for its introduction is found in the difficulty 
of putting a proper construction upon the second 
section of the act passed, providing for the settle- 


; : t of th ts of public offi thori 
The SPEAKER stated that the first business in ee te accounts of public officers authorized 


to receive money and military contributions in 
i Mexico, passed March 3, 1849. It seems that by 


| the provisions of that act a compensation and com- | R i 
ji the case if he had a better understanding of them. 


‘mission shall be allowed to officers employed to 


i collect the customs and military contributions in | 


the war of Mexico. But under the provisions of 
the second section of that act of 1849, it was 
found difficult to assimilate the different compen- 
sation and percentage of officers employed in col- 
lecting the customs of the United States. The 


ico, $725,000; i 


San 


er cent.; one per cent. in Tampico; one and a 
half percent. in Matamoros; and seven per cent. 
in San Francisco. These rates are below the rates 
that would be allowed under the law of 1845. 
The sums that had been collected and accounted 
for and paid into the Treasury, leave an excess 
of $100,000, which the commander-in-chief pro- 
poses shall constitute a fund for an asylum for sick 
and wounded soldiers, and which sum has been 
paid over into the Treasury. That so far as the 
military contributious were concerned, they would 
not go into the pockets of the officers and com- 
manders of the troops, but would be appropriated 
for the benefit of poor and disabled soldiers. 

The officers that have collected these sums of 
money so faithfully, and who did so at such peril 
and risk, are, I think, entitled to the compensation 


' that the joint resolution proposes to give them. 


I a then, that the House will sustain this joint 
resolution, which proposes merely to carry out the 
purposes and objects of the law of 1849, which 
was defective in its provisions, and to enable offi- 


highest character, to receive proper and just com- 
pensation and commission for the services thus 
rendered. 

Mr. THOMAS said, that in rising to speak in 
reference to the joint resolution which had just 
been reported to the House from the Committee on 
Military Affairs, not having any knowledge that 
it would be introduced, he could not be expected 


i to speak so pertinently to its details as would be 


joint resolution proposed to limit the different com- . 


‘| pensations and commissions at different rates in 
Military Affairs, reported back without amend- : 


relation to the amount received at different places ` 
jin New Mexico, at the capital, collected in the i 


| cities of Vera Cruz and Tampico, and other places | 


| in the shape of customs upon duties. The sums | 


;| thus collected have been all accounted for and have | 


Nevertheless, (said Mr. T.,) as the House has 
been called upon to pass it without time for ex- 
amination, I must bring forward such arguments 
as May seem necessary to come to a conclusion, 
either for or against it. 

Now, Mr. Speaker, at the outset I may state 
that this joint resolution seems to me to come from 
a strange quarter. It is a resolution which pro- 
poses to give rewards and emoluments to indi- 
viduals for the discharge of duties which, by the 
friends of the gentleman who has introduced the 
resolution, have, I believe, been termed unconsti- 
tutional acts, and as a usurpation of the powers of 


| been paid; but those who have collected them |! Government. It has, sir, I believe, been the prac- 


; have not been remunerated owing to the T | 


© of which I have spoken. They were collected, 


hole on the | 


Sundry petitions and memorials of officers and 


soldiers of the war of 1812, asking for bounty land 
and additional compensation. {Provided for in 
the genaral bill.] 


ii different places in Mexico. 


am informed, by officers who not only discharged | 

i this duty, but the duties of their military office. 

They therefore now seek, by this joint resolu- ` 
tion, to receive the compensation which the act of 
| 1849 contemplated that they should receive, but 
which they have been unable to receive in conse- 


culty of assimilating the charges for the services 

thus rendered, with the charges and commission 

allowed under the Treasury act regulating the pay- 

ments upon the collection of customs. 
_ I may here state the fact, that of the large sums ' 
‘of money expended by the quartermaster’s de- 
partment during the war with Mexico, amounting - 
to $24,000,000, not a dollar was lost to the public 
Treasury, which evidences a degree of fidelity and 
faithfulness to a public trust which I believe is ° 
without a parallel in the history of this country. 
This is the class of officers who, having settled 
their accounts, and not having received their com- 
pensation and commissions, now ask Congress to 

pass a joint resolution which will enable them to 

receive the pay to which they are entitled. 

I may add another fact, that, in the performance 

of this public duty, particularly at the port of 

Vera Cruz, these officers not only discharged it 


i 
i 


tice of the country heretofore, at least since the 
passage of the act of 1835, that officers in the pay 
of Government, either in the Army or Navy, shail 


i. Not receive any extra compensation for any service 


they may perform. And here I would call the atten- 


tion of the House to the act of 1835, in relation 


to the Army and Navy; for if I am rightly advised, 
(and if Lam not, I hope the gentleman will set 


“me right,) the duties for the performance of which 


compensation is proposet by this resolution, have 
been discharged by officers in the Army and Navy. 
[The -military appropriation bill of 1835 was 


: read.] 


with unexampled fidelity, but they discharged it -` 


at the peril of their lives; for it was at a time of 


| the year when the vomito—the most pestilential of 


! all 
‘ished than in all the battles that were fought in | 
i Mexico. These officers have all discharged their | 


duties faithfully, and have accounted for all the | 


| moneys they have received at a risk and danger | 


I may state, in reference to the provisions of the | 
j joint resolution, that it proposes to assimilate the | 
| compensation on the amounts received at the | 
OFf these sums, 


The memorial of the clerks in the Adjutant i; $2,200,000 was collected in Vera Cruz; in Tam- i 


that periled life. f 


iséases—was raging, and of which more per- ` 


i 
i 


l 
] 
| 


Now it is proposed to pay these officers for dis- 


! charging those duties—for collecting those funds— 


something over and above what is paid to other 
officers of the same grade, that are engaged in the 
service of the country. Now, what is the object? 
Why should they be paid more? I apprehend 
that it will not be urged that the services they 
perform are more hazardous, more arduous, or 
more dangerous. I have yet to learn that they 
have incurred any greater risk of health or life, in 
the collection of those revenues, than was incurred 
by the brave soldiers who fought on the plains of 
Cerro Gordo or Churubusco. I ask if there 18 
any reason upon this ground that these officers 
should be compensated any more than those who 
have periled life and limb in the field of battle? 
But it may be said that they ran pecuniary risks, 
extraordinary pecuniary risks, in receiving the 
public money. But is it really so? I know the 
fact to be different. While in several cases, offi- 
cers-—~honorable gentlemen in the Army—who 
have had money stolen from them, have come to 
this House, and have had bills reported to com- 
pensate them for thia loss, and we have paid them 
every dollar of it. And, Mr. Speaker, it should 
beso. I did not find fault with theni. If we call 
upon them to perform these services, and if in 


l faithfally discharging them, they lose our money, 


it is our loss, and not theirs. 
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But if we pay them a percentage on the risk 
they run in collecting this money, and keeping it, 
should they lose it, they ought certainly to make 
it good. But I believe officers would not like to 
be held personally liable in this way for all the 
funds that might be committed to their care. 
apprehend, Mr. Chairman, that it would be im- 
proper and unjust to allow officers to run any 
such risk as that. Neither does this House as- 
sume that the risk is theirs; for when they incur , 


a loss of our money we pay forit. ‘This, atleast, - 


is my view of it. 

Again, Mr. Speaker, the details of the joint 
resolution propose to make important discrimina- 
tions between those officers who have collected 
funds at one point, and those who have collected 
them at another. If I understand rightly, seven 
and a half per cent. is to be paid to officers who 
have collected those funds at San Francisco. And 
I believe that they were collected before the gold 
mines were discovered in California, or before 
there was any extraordinary rise there. As I 
said, I do not perfectly understand this joint reso- 
lution, nor can I speak with any confidence as to- 
its true merits. But from the examination which 
I have been able to give to it, it a pears to me 
to differ from the established usage of this country, 
and from the principles which, to my mind, seem 
to commend themselves to our due consideration. 
1 think, then, that we should give a careful inves- | 
tigation to this resolution, and see whether the 
arrangement proposed by the provisions of the 
resolution are consistent with the welfare of the | 
country. These are my views on the subject, 
Mr. Speaker, and I therefore feel it my duty to | 
move that the resolution be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. STANTON, of Tennessee, demanded the 

revious question. 

Mr. JOHN A. KING requested the gentle- 
man from Tennessee to withdraw his demand 
for the previous question, as he wished to have a 
portion of an act relating to the subject, read to 
the House. 

Mr.STANTON said that if the gentleman from 
New York was not going to make any remarks, 


he was willing to withdraw his demand for the |: 


previous question. 

Mr. KING then requested the Clerk to read the 
second section of the act of 3d March, 1849, to 
which he said this joint resolution was intended to 


apply. 

: ee Clerk then read as follows: j 
Bec. 2. And be it further enacted, That where an offi- | 

eer has had the supervision of the collection of the military 

contributions at any of the ports in Mexico, and has, atthe 

same time, exercised civil functions ander the temporary 


| 


i| ams, and Young—-72. 


L it was decided in the affirmative. 


McGaughey, McQueen, McWiilie, Meade, Morris, Otis, | 
Outlaw, Parker, Peaslee, Phelps, Powell, Risley, Robbins, | 
Sawtelle, Spaulding, Sprague, Richard H. Stanton, Alex- 
ander H. Stephens, Stetson, Strong, Sweetser, Thomas, 
Toombs, Wallace, Watkins, Wellborn, Wildrick, Wil- i} 
4 
NAYS—Mesers. Alexander, Allen, Ashmun, Bayly, Bo- | 
cock, Booth, Bowlia, Briggs, Buel, Bullard, Burrows, 
Burt, Butler, Joseph P. Caldwell, Campbell, Casey, Chand- 
ler, Clarke, Colcock, Corwin, Dimmick, Dixon, Duncan, 
Eliot, Nathan Evans, Fitch, Gentry, Gilbert, Gould, Grin- 
nell, Hall, Halloway, Isham G. Harris, Sampson W. Har- 
ris, Henry, Holladay, Howard, J. L, Johneon, R. W. John- 
son, G. G. King, James G. King, John A. King, La Sère, 
Matteson, McLanahan, Morse, Morton, Nelson, Newell, 
Ogle, Orr, Peck, Phenix, Pitman, Putnam, Reed, Rock- . 
well, Ross, Rumsey, Schermerhorn, Schoolcraft, Silvester, : 
Stanly, Frederick P. Stanton, Taylor, Thurman, Tuck, Un- 
derhill, Van Dyke, Vinton, Walden, Waldo, Wentworth, 
White, and Wright—75. f 
So the House refused to lay the joint resolution 
on the table. : E 
The question then recurred on seconding the | 
demand for the previous question; and being put, | 
there was a second. a bia | 
The main question was ordered, which main 
question was first upon the motion to refer the 
joint resolution to the Committee of the Whole on 
the state of the Union. | 
Mr. BURT expressed a hope that the gentleman 
from New York would allow the joint resolution 
to be referred to the Committee of the Whole on 


the state of the Union. It was evidently the sense ;' 


of the House that it should be so referred. i 
The question was then taken on the motion, and | 


So the joint resolution was referred to the Com- 


‘ mittee of the Whole on the state of the Union. 


government there established, or where an officer or other |, 


person shall have performed the duties of cellectors at such 
ports, such officer or person shall be allowed a compensation 
which shall be assimilated in amount, as nearly as may be, 
including the regular pay and emoluments of such officer, to 
that allowed by existing laws to officers of the customs in the 
United States, where the services are similarin amount and 
importance; such allowance, in al] cases, to be determined 
by the President of the United States. And all officers of 
the army and other persons in public employment, who | 
have received payment for their services in collecting, keep- 
ing, or accounting for said moneys, and for other necessary 
services, are authorized to retain so much of the amounts | 
go received as, in the opinion of the President of the United 
States, may be a fair compensation for said services. 

Mr. KING renewed the call for the previous 

estion. 

Mr. McDONALD moved to lay the joint reso- 
lution on the table. 

The question was taken on the motion, and 

The SPEAKER announced the result of the 
division—ayes 52, noes 55. 

Mr. STEPHENS, of Georgia, called for the | 
y and nays on the motion to lay the joint reso- 
ution upon the table. 

The yeas and nays were ordered; and being 
taken, were—yeas 72, nays 75; as follow: 

YEAS—Messra. Albertson, Anderson, Averett, Bay, 
Beale, Bingham, Bowdon, Albert G. Brown, Joseph Cabie, 
Cartter, W. R. W. Cobb, Cole, Conger, Danner, Deberry, 
Dickey, Disney, Dunham, Durkee, Edmundson, Fowler, 
Fuller, Gerry, Giddings, Gott, Hamilton, Hammond, Hay, 
Haymond, Hebard, Hibbard, Hoagland, Howe, Joseph W. 
Jackson, William T. Jackson, Andrew Johnson, Jones, 
Julian, Kerr, Littlefieid, Job Mann, Marshall, McDonald, 


: create and establish a branch of the Mintof the United States 
; at the city of San Francisco, in California. 


{ 
i 
4 
4 
i 
i 


i 


4 


Í 
í 


; Affairs, reported the followin; 


| 


4 


' nies of Captains Price, 


l 
{ 
{ 
i 
1 


: under the rule, and referred to appropriate committees : 


Massachusetts, praying for a repeal of the fugitive slave law. 


i (of whom 72 are legal voters,) of Holliston, Massachusetts, 
; praying for the same object. 


COMMITTEE OF MILITARY 


AFFAIRS. 

Mr. BURT, from the Committee on Military | 
bills, which were 

severally read a first and second time by their titles, | 
referred to a Committee of the Whole House, and ; 
made the order of the day for to-morrow, and, 

with the reports accompanying, ordered to be 


REPORTS FROM 


; printed, viz: 


A bill to provide forthe payment of the compa- 
ush, and Suarez, for : 
mili services in Florida; i 
A bill for the relief of the legal representatives of 
Antonio Pacheco; and i 
A bill for the relief of Giles W. Ellis. 


before being mustered into the service of the Uni- 
ted States, reported the same back without amend- 
ment, and with a recommendation that it do not į 


pass. 

On motion by Mr. B., the bill was ordered to lie |: 
: on the table. i! 
|, On motion b 


y Mr. STRONG, the House then 
adjourned. 


— 


NOTICE OF A BILL. 
Mr. GILBERT gave notice, under the rule, of his intention 
to introduce to-morrow, er some subsequent day, a bill to 


_— 


PETITIONS, &c. 
The following petitioss and memorials were presented 

By Mr. FOWLER: The petition of Jason M. Archer and i 
202 others, (of whom 169 are legal voters,) of Fall River, f 
t 
Also, the petition of James Tripp and 43 others, (of whom | 
34 are legal voters,) of Fairhaven, Massachusetts, praying | 
for the same object. 

Also, the petition of William S. Andrews and 77 others, 
(of whom 67 are legal voters,) of Easton, Massachusetts, 
praying for the same object. 

Also, the petition of George E. Johnson and 91 others, 


Also, the petition of Joshua Bates and 71 others, (of whom . 
46 are legal voters,) of Hanover, Massachusetts, praying for | 
the same object. 

Algo, the petition of James F. Bradley and 55 others, (of 
whom 37 are legal voters,) of Hubbardston, Massachusetts, 
praying for the same object. i 

Also, the petition of Isaiah Chadwick and 80 others, (of || 


i 
I 
ii 
HH 
i 


` 52 are leg 


i 125 are legal voters,) of Pembroke, Massachusetts, praying 


| 
| 


; trict court in Arkansas. 


whom 41 are legal voters,) of Falmouth, Massachusetts, 
praying for the same object. 

Also, the petition of Gilbert Smith and 27 others, (of whom 
24 are legal voters,) of Warwick, Massachusetts, praying 
for the same object. 

Also, the petition of Barnabas Wixon and 134 others, (of 


whom 78 are legal voters,) of Warwick and Dennis, Mas- 


; sachusetts, praying for the same object. 


Also, the petition of Elkanah Nickerson and 75 others, (of 
whom 40 are legal voters,) of Warwick, Massachusetts, 
praying for the same object. 

Also, the petition of Zenas Howe and 76 others, (of whom 
57 are legal voters,) of Dennis, Massachusetts, praying for 
the same object. 

Also, the petition of Samuel L. Rockwood and 84 others, 
(of whom 32 are legal voters,) of Hanson, Massachusetts, 
praying for the same object. 

Also, the petition of Lebbeus Stockbridge, jr., and 57 
others, (of whom 33 are legal voters,) of Hanover, Massa- 
chusetts, praying for the same object. 

Also, the petition of G. Severance and 80 others, (of whom 
al voters,) of Duxbury, Massachusetts, praying for 
the same object. : 

Also, the petition of Thomas Bicknall and 392 others, (of 
| whom 183 are legal vaters,) of Kingston, Massachusetts, 
: praying for the same object. 
| Also, the petition of James S e and 172 others, (of 
' whom 95 are legal voters,) of Marshfield, Massachusetts, 
| praying for the same object. 

Also, the petition of Harvey Dyer and 227 others, (of whom. 


i for the same object. 
| Also, the pétitionof N. W. Everett and 24 others, (of whom 
' 10 are tegal voters,) of Wareham, Massachusetts, praying 
for the same object. 

Also, the petition of Milton Litchfield and 67 others, (of 
whom 34 are legal voters,) of Scituate, Massachusetts, pray- 


‘| ing for the same object. 


Aiso, the petition of Joshua James and 107 others, (of 


| whom 55 are legal voters,) of South Scituate, Massachu- 


setts, praying for the same object. 

Also, the petition of Lemuel Jones and 60 others, (of whom 
52 are legal voters,) of Nantucket, Massachusetts, praying 
for the same object. : 

Also, the petition of Straleo Clark and 57 others, (of whom 

37 are legal voters,) of Brewster, Massachusetts, praying for 
the same object. 

Also, the petition of J. F. Clark and 39 others, (of whom 

32 are legal voters,) of Sandwich, Massachusetts, praying 
for the same object. 

Also, the petition of John Carter and 361 others, (of whom 
| 237 are legal voters,) of Barnstable, Massachusetts, praying 
for the same object. 

And said petitions were referred to the Committee on the 
Judiciary. 

By Mr. THURMAN: The petition of John Fitzgerald, 
W. V. K. McLean, and 40 other citizens of the county of 
Clinton, New York, remonstrating against the passage of 
i the Canada reciprocity bill. 
| _ Also, of Thomas A. Tomlinson and 20 other citizens of 
i Clinton and Essex counties, New York, for the same. 

Also, of Mathew Lane and 200 other citizens of Redford, 
: Clinton county, New York; 

Also, of L. Stetson and 240 other citizens of Clinton 
county, New York; 

Also, of L. Chappel and other citizens of Clayborough, 
New York; s 

Also, of William Wilson and other citizens of Lewis, 
Essex county, New York; 

Also, of John W. Bailey and 106 citizens of Plattsburg, 
Clinton county, New York; 

Also, of L. Myers and 175 other citizens of the same 

place; 
` Also, of John T. Keese and 600 other citizens of Peru, 
Clinton county, New York: all praying for a modification 
; of the tariff of 1846, so as to give greater protection to do- 
mestic labor. 

Also, of E. H. Rosekrans and others, protesting against the 
extension of the patent for Parker’s percussion and reaction 
water wheel. 
| By Mr. HOAGLAND: The petition of Edwin C. Bidwell 
and others, residente of Coshocton county, Ohio, for the 
repeal of the fugitive slave law. 

Also, a similar one from Timothy Emerson and others, of 
! the same vicinity. 

Also, one from Andrew Elliott and others, of the same 


i: place, for a similar purpose. 


Also, one from Moses Thomson and others, on the same 
. subject 

By Mr. JOHNSON, of Arkansas: The petition of A. G. 
| Mayers and 46 other citizens, for the improvement of Neosho 
i or Grand River, in the Indian country west of Arkansas. 

Also, the petition of Jackson Biglow and 45 others, for 
the same object. . 

Also, the petition and letter of J. C. Brickey for a mail 
route in Arkansas. 

Also, the memorial of the Legislature of Arkansas for 
a donation of one hundred and sixty acres to each head of a 
family in Arkansas. 

Also, the memorial of the Legislature of Arkansas, pray- 
ing the erection of an hospital by the United States for the 
sick and indigent. i 

Also, the memorial of the Legislature of Arkansas, pray- 
ing an appropriation of $150,000 to remove the raft in Red 


. Fiver. á 
Also, the memorial of Samuel H. Webb and 130 others, — ~ 


citizens of Arkansas, against the creation of a western dir” 
aA the 


By Mr. JULIAN: The petition of 124 citizep” 


town of Athal, in Massachusetts, praying Congress to re- 
peal the fugitive slave law passed at the last session. 
By Mr. GOODENOW: The petition of Oliver Herrick, 
a captain in the. army of 1812, for an increase of peusion. 
Also, the petitions of James Appleton, jr., and 169 others ; 
of C. L. MeAllaster and 60 others, all citizens of Portland, 


in the State of Maine, asking for the repeal of the fugitive |: 


slave law. 

By Mr. CALVIN: The petition of Samuel W. Sheller 
and 72 others, citizens of Blair county, Pennsylvania, ask- 
ing for a modification of the tariff of 1846. 

By Mr. GOULD: The petition of Robert Vandenburgh, 
C. B. Croshy, and Anthony Grispell, assistant marshals of 
Ulster county, New York, for additional compensation for 
taking the census. 


IN SENATE. 


Tuurspay, February 6, 1851. 
The PRESIDENT of the Senate laid before the 


body a communication from the Navy Depart- | 


ment, made in compliance with the naval appro- 
priation act of September 28, 1850, authorizing 
the Secretary of the Navy to examine into the 


merits of the various condensers for supplying the : 
boilers of marine engines with fresh water, and to ' 


report at its next session the result of the exami- 
nation, transmitting information that a commission 
was instituted to meet at the Navy Yard of Phila- 


delphia the 16th December last, to make the exami- :: 


nation, and all claimants for condensers of the 
above description were advertised to present them 
for examination accordingly. The communica- 
tion is accompanied by a letter from the commis 


i 
| 
! 
i 


sion suggesting that it be allowed to purste the | 


investigation without reference to the termination 
of the session of Congress, but expressing their 
readiness to conform to any order which the De- 
partment may see fit to take. The Secretary of 
the Navy suggests that, inasmuch as the subject in- 
volves questions of mechanical and chemical sci- 
ence, and their proper solution is a matter of great 
prornol importance, on which may depend the ef- 

ciency and economy of the naval service, the 


Department would prefer a thorough investigation || 


so as to settle as far as possible the entire subject. 

On motion by Mr. PHELPS, the further read- 
ing of the document was suspended, and it was 
reterred to the Committee on Naval Affairs. 

The PRESIDENT of the Senate laid before 
the body a communication from the Secretary of 
the Treasury, made in compliance with a resolu- 
tion of the Senate of the 6th August last, requir- 
ing him to transmit any information he has or may 
have obtained in relation to the trade and com- 
merce of the British American Colonies with the 
United States and other countries since 1829. The 
Secretary communicates tabular statements, com- 


piled with great care from authentic and official ; 


sources, exhibiting the trade of the colonies of the 
United States with each other, their trade with 
foreign countries, tonnage, the state of the fish- 
eries, their productions, &c.; also, a descriptive list 
of the light-houses in each colony; which was 


read, and, on motion by Mr. HAMLIN, ordered to | 


rinted. : 

n motion by Mr. DOUGLAS to print five 
thousand copies, the motion was referred to the 
Committee on Printing. 


MEMORIALS AND PETITIONS. 


The PRESIDENT of the Senate presented a 
memorial from the Rev. R. R. Gurley, earnestly 
soliciting of Congress to grant, at the present ses- 
sion, to the Government of Liberia a lot of such 
books and public documents as have from time to 
time been published by its order, to form the com- 
mencement of a public library, to be preserved 
and increased for the benefit of that republic; 
which was referred to the Committee on the Li- 
brary. 

Mr. HUNTER presented a memorial from citi- 
zens of Frederick county, in the State of Virginia, 


be 


asking such modification of the bounty land law | 
as will secure to the old soldiers of the war of 1812 ʻi 


one hundred and sixty acres of land to each, and 


that the land warrants may be made assignable; ; 


l 


which was ordered to be laid on the table. 

Mr. SHIELDS presented a memorial from 
Nicholas Haight, and others; survivors of those 
who were en aged in the war of 1812, in the ser- 
vice of the United States, asking such modifica- 
tion of the bounty land law as will secure to them 

acres of land, and that the 


one hundred and sixt A 
warrants may be made assignable; which was or- 


- Mered to be laid on the table. 


wat, STURGEON presented a memorial from 


>, residing within the Commonwealth of « mittee on the Territories. 


| Pennsylvania, asking a general revision of the | 
i tariff laws. | 
| Also, one from citizens of the same State, ask- 
' ing a reduction of the duties on raw silks; which 
; were referred to the Committee on Finance. 

© Mr. WINTHROP presented a memorial from 
ii George P. Tewksbury, harbor-master at Boston, |: 
:: asking the erection of a sea-wall at Cedar Point, | 
: on Deer Island, and stating that unless speedy i 


į; Measures are taken to make said point more se- 


ii cure by the erection of a sea-wall against the : 


7 gti and force of the tides, the navigation of the . 
| harbor will be very materially injured, and sug- | 
: gesting at the same time that a beacon-light placed || 
i on Fawn bar would be a great benefit to the ship- ` 
:, ping entering the harbor; which was referred to 
., the Committee on Commerce. 
On motion by Mr. SEWARD, it was ordered ' 
+» that leave be granted to withdraw the papers ac- i 
+ companying House bill No. 80, for the relief of |: 
ii Lewis Hastings. |! 

In this case an adverse report had been made i; 
: by the Committee on Pensions, and the papers |! 
_, were withdrawn that they might be referred to the |! 
‘| Department. 


i REPORTS FROM COMMITTEES. $ 

Mr. BORLAND, from the Committee on Pen- 
|; sions, to which was referred the resolution of the 
3 Senate directing said committee to inquire into the 
ii expediency of granting a pension to David Linn, - 
submitted a report in writing, asking to be dis- 
‘charged from the further consideration of the; 
; same, on the ground of insufficiency of proof to ' 

| warrant his name being placed on the pension . 
‘| roll; which was agreed to. ; 
i} Also, from the same committee, to which was‘: 
| referred the memorial of the heirs of Andrew D. 
Crosby, late a purser in the United States Navy, 
asking to be discharged from the further ċonsid- ; 
i| eration of the same; which was agreed to. li 
| Also, from the Committee on Printing, to which |! 
‘| was referred the motion to print the memorial of | 
i John Carlin, asking a grant of public land to en- | 
: dow institutions for ae deaf and dumb of the |; 

'! United States, reported against printing the same; į; 
| which was agreed to. $ 
‘| Mr. PHELPS, from the Committee on Pen- 
, sions, to which was referred House bill No. 215, 
|| for the relief of Mary Kirby, reported back the 
! game without amendment, and recommended its 
passage. 

Also, from the same committee, to which was |: 
referred House bill No. 231, for the relief of Alan- |; 
i son Pool, reported back the same without amend- 

ment, and recommended its passage. j 

Mr. JONES, from the Committee on Pensions, 
to which was referred House bill No. 219, forthe 
relief of John Morrison, reported back the same 
without amendment, and recommended its pas- 


E 
I 
il 


Also, from the same committee, to which was |: 


sage. | 


i referred House bill No. 220, for the relief of 
: Adam Garlock, reported back the same without 
amendment, and recommended its passage. 
| . Mr. MASON, from the Committee on 
ji Affairs, to which was referred the resolution of 
!, the Senate instructing the committee to inquire 
' whether the clause in the first section of the act of .: 
: September 28, 1850, providing for the construc- | 
tion of a sectional balance floating dry-dock, basin, 
: and railway at such harbor on the coast of the 
. Pacific as the Secretary of the Navy may select, | 
: can be so amended and the plan so modified as to . 
. savea large amount of public money, stated that 
they had had the same under consideration, and 
: from the facts set forth, asked to "be discharged 
.. from the further consideration of the same; which 
'| was agreed to, and the report was read at length ` 
and ordered to be printed. 
BILLS FROM THE HOUSE. 
A message was received from the House of 
n Representatives, by Mr. Youne, their Clerk: 

Mr. PRESIDENT: I am directed by the House of Repre- 
sentatives to inform the Senate that it has passed bills of the 
': following titles : 

No. 421. An actto amend an act entitled “ An act to es- | 


Naval 


vt 
1 tablish the territorial government of Oregon, and an act to ' 


| 
| No. 430. An act to authorize the Legislative Assemblies 
d 


| poses; in which I am directed to ask the concurrence of the 


establish the territorial government of Minnesota.’ 


| of the Territories of Oregon and Minnesota to take charge 
j of” the school lands in said Territories and ffor other pur- 


: Senate. 
| The bills were “then severally read a first and 
; Second time by their titles and referred to the Com- .. 


t 


‘vote for it b 


: for this purpose. 


: the central 


Feb. 6, 
NOTICE OF BILL. 
Mr. GWIN gave notice of his intention to ask 
leave to introduce the following bill: 
« An act to establish a branch of the Mint of 
the United States in California.” 


RESOLUTIONS ADOPTED. 
_ Mr. SHIELDS submitted the following resolu- 
tion; which was considered and agreed to: 


Resolved, That the Secretary of War be directed to com- 
municate to the Senate copies of Colonel MeCall’s report 


` to the Secretary of War, dated Santa Fé, New Mexico, July 


15th, 1850, in relation to the population, military resources, 


' &e., of New Mexico, the best mode ofsupplying the troops 


in service there, and the force necessary for the protection 
ofthe inhabitants. 


Mr. SPRUANCE submitted the following res- 
olution, which was considered and agreed to: 


Resolved, That the Secretary of War be requested to fur- 
nish the Senate with the copy of any report in reference to 


|| the harbor of New Castle and other harbors of the Delaware, 


with the estimates for the same, and information in relation 
to any obligation on the part of the United States to keep 


' those harbors in repair. 


The following resolution, offered by Mr. Bor- 


' Lanp on the 14th instant, was considered and 
i. agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety of 
establishing the following post routes: 

Ist. From Charleston, in Franklin county, via John Ep- 
pler’s, inthe narrows ot Bigg Creek, in Crawford county, 
to Walden, in Scott county. 

2d. From Little Rock, via the mouth of Cache river, 
Oakland, St. Francis, and Marion, to Memphis, Tennes- 
see. 


WORKS OF ALEXANDER HAMILTON. 
The engrossed joint resolution directing the dis- 
tribution of the works of Alexander Hamilton, 


_and for other purposes, was read a third time and 


passed. 


RAILROAD IN MISSOURI, 
On motion by Mr. ATCHISON, the Senate 
proceeded to the consideration of the bill granting 
the right of way to the State of Missouri, and a 


| portion of the public lands, to aid in the construc- 


tion of a railroad from Hannibal to Saint Joseph, 
in said State. 


The right of way given by this bill is not to 


: exceed one hundred feet on each side of the road; 
| but it also gives to the State of Missouri, for the 


purpose of aiding in constructing the road, ever 
alternate section of land for six sections in width 


: on each side of the road, and increases the price of 


the remaining sections to double the present mini- 
mum price. In these and other respects it con- 
forms to several other bills which have been passed 
for the benefit of other States. | 

Mr. SHIELDS. To that bill I offer the follow- 
ing amendment, as an additional section: 

Sec. —. And be it further enacted, That the said road 
be extended through the State of Illinois, from Quincy, on 
the Mississippi river, via Springfield, Decatur, and Dan- 
ville, to the Indiana line, by the line of the Illinois Northern 


i Cross Railroad, and that the State of Illinois be entitled to 


all the privileges and subjected to all the conditions and 


: restrictions of this act for that purpose.” 


Mr. ATCHISON. I trust the Senator from 
Illinois will not insist upon that amendment, for I 
think it is calculated to embarrass the bill. I will 
itself, though from what I hear 
around me I find it is thought that Illinois has re- 
ceived very nearly her share of the public lands— 


; at least for this session. But the State of Missouri 
: has never received one acre of land for the purpose 


of internal improvements except the five hundred 
thousand acres of land in 1841 that were forced 


, upon her against the views of her Senators and 


Representatives. This bill has passed the Senate 
almost unanimously at two preceding sessions, 
and I presume it will not be necessary for me to 
go into any explanation of its provisions. 

Mr. SHIELDS. Iam in favor of the gentle- 
man’s bill. I agree with him that Missouri has 
not been very well treated, or very well provided 
for, in relation to these matters. I will say further, 


. that if this amendment shall be found to embarrass 


the bill, I will withdraw it; but Iam instructed by 
my State—and those instructions are upon the 
table of the Senate—to insist upon a grant of land 
In submitting this amendment 
I am but complying with the instructions of my 
State. And I may add that this road runs throug 

of Illinois, and through land which 
has been in the market for thirty years, and con- 
sequently there is nothing left but refuse land; 
but by giving that land to aid in the completion of 
this road, it will be the means of connecting the 


i) ) 


thata vote may be taken upon it; but Í shall vote 


for the geatienian’s bill, whether this amendment - 


be adopted or defeated. 
` Mr. ATCHISON. I say again that I would 
most cheerfully vote for the gentleman's proposi- 
tion if it were a separate and indenenitent meas- 
wre; but I have been told, and | expect, that it will 
embarrass the passage of the bill if this amend- 
meat should be adopted. 

Mr. SHIELDS. A part of the road to which 
I refer has been graded, and I am anxious it should 
be compleied: Lut if a persistance in my amend- 
ment would eadanger the bill ef the Senater from 
Missouri [ will withdraw it. A 

The bill was then reported to the Senate with- 
out amendment, and was ordered to be engrossed 
for a third reading. 


POST OFFICE BILL. 


Mr. RUSK. I move that the Senate proceed 
to the consideration of the House bill to reduce 
and modify the rates of postage, and to provide 
for the coinage of three-cent pieces, for the pur- 
pose of making it a special order. . 

The motion was agreed to, and the bill was 
before the Senate as in Committee of the Whole. 

Mr. RUSK. I now move that its further con- 
sideration be postponed to Monday next, and that 
it be made the special order for that day. 

Mr. DAVIS, of Mississippi. I will again ob- 
ject to this making of special orders, for it inter- 
feres with the rights of bills that are upon the cal- 
endar. I think we have lost a great deal of time 
by making special orders already. We have 
much business to transact and we have made no 
progress, and unless we return to the order of the 
calendar, I fear we never shalt. 

Mr. DICKINSON. The argument of the Sen- 
ator from Mississippi would be .correct if we 
had not departed from the regular order of busi- 
ness from the first day of the session to the pres- 
entmoment. We have now but little more than 
three weeks of the session left, and this and other 
important bills will not be reached unless they be 


made special orders. I hope the motion will pre- 


vail. 
Mr. DAVIS, of Mississippi. I have myself 


gome important bills upon the calendar, and 1 | 
have not asked the Senate to take them up out | 


of their order, because I still hope the Senate 
will return to the calendar and reach them in their 
erder. If, however, it be the pleasure of the Sen- 
ate to pursue a different course, I must ask it to 
take up those bills which I have in charge also. 

The further consideration of the bill was then 
postponed to Menday next, and it was made the 
special order for that day. 


TWO PER CENT. FUND IN MISSOURI. 


The Senate then resumed, as in Committee of 
the Whole, the censideration of the bill to make 
good to the State of Missouri the two per centum 
of the net proceeds of the sales of the public lands 
heretofore withheld from that State. 

The question pending was on the amendment 
reported by the Committee on the Public Lands to 
add: to the firat section of the bill the words: 

To be faithfully applied by the Legislature of said State 
to roads and canals and works of improvement within the 
limits of the same.” 

The amendment was agreed to. 

Mr. GWIN. I move to lay this bill on the table 
momen ry in order to take up the bill to settle 
private land claims in California, for the purpose 
of putting it on its 3 

he motion was disagreed to. 

Mr. SHIELDS. I do not wish to enter into 
the argument of this bill; I leave that to the dis- 
tinguished Senators who are about to engage in it. 
But í wish merel 
Committee on the Public Lands on which they made 
a favorable report. There are twelve public land 
States entitled to five per centum of the net pro- 
ceeds of the sales of the public lands, three per 
cent. to be applied for the purposes of education 
and two per cent. for the purposes of making roads 
and canals. Eight of those States have received 
five per cent. of the net proceeds of the sales. 
Four of them have received only the three per 
cent. fund, witha pl that the two per cent. 
fund would be laid out in roads running to those 


to state the facts before the | 
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it and through it. 
through it. ‘That road was stopped in Illinois by 
the action of my State, very unwisely as I think. 
But its action prerented Missouri from either get- 
ting the beneht of a road or getting the money. 
In consequence of this state of facts, the com- 
mittee reported in favor of the bill. I have aletter, 
which I will read, from the Commissioner of the 
General Land Office, which sustains this view: 
Genera. Lanp OFFICE, January 97, 1851. 

Sır : I have the honor to reply to the inquiries contained 
in your letter of the 27th instant, in the order in which 
they appear: 


| States. The Cumberland road was run to Ohio, | why I shall vote against it, to go through the form 


'. structions, for the pur; 


1st, ‘fo how many States has the five per cent. fund been ` 


paid in cash? 

Answer. To Alabama, Mississippi, Louisiana, Florida, 
Arkansas, Iowa, Wisconsin, and Michigan—eight in all. 

2d. Into how many States have roads been constructed 
by the General Government, to be reimbursed out of this 
fund for the amount expended thereon? 

Answer. Ohio, Indiana, and Ilinois. 

3d. How many States have as yet derived no benefit from 
the fund of two per cent.? 

Answer. Missouri has rot received any part of that 
funud, nor bas the Cumberiand road been constructed to her 
borders. 


4th. Has the whole of the two percent. fund accruing | 


from sales ia Ohio, Indiana, Illinois, and Missouri been 
expended on the Cumbertand road? 
Answer. To the 3lst December, 1849, that fund amounts 
1o S Wint great respect, your obedient servait 
imh great repe BUTTERFIELD, Commissioner. 
Hon. Jangs SHIELDS, U. S. Senate. 
Mr. CLAY addressed the Senate at some length 
in opposition to the bill. _ 
Mr BENTON spoke in its support. 
Subsequent explanitiong were made by Mr. 
CLAY and Mr. BENTON, of all which a report 
will appear in the Appendix. 
Mr. GWIN. I now move to lay this bill on the 
| table to take up the California bill and pass it. 
-Mr. BENTON. I ask the ani 
that motion, as that will bea fnat disposition of 
the case. 
Mr. HALE. I want to state a fact to the Sen- 
| ate, if the Senator from California will withdraw 
his motion for a moment. 
Mr. GWIN. I will withdraw it. 
Mr. HALE. That bill which the Senator from 
California wishes to call up should have been on 
' the President’s table this morning tò be read a 


: third time, but, in looking it over, the committee | 


found a clerical error, which it was necessary 
should be corrected. 


9 : se of showing my reasens 
for voting against the bill, and to show what kind 
of a bill J shall be in favor of. 


The instructions of Mr. Bensow were to recom- 


~“ mit the bill to the Committee on the Public Lands, 


with instructions to report a plan for a cheap, 
speedy, equitable, and definitive ascertainment of 
private land claims in California, in which bill 
shall be embraced all the equitable and favorable 
provisions for the benefit of the claimants hereto- 

_ fore allowed to land claimants in Upper and Lower 
Louisiana, and in Florida, and especially to report 
provisions to the following effect: 

` 1. To confirm town, village, and pueblo lots, 
out-lots, common field-lots, and commons to the 

. possessors, to the same extent such confirmatione 
were made in Missouri by the act of 1812. 

2. To grant all the vacant ground within the 
limits of such towns, out-lots, and commons to 
os towns to which such lots and commons be- 
ong. 

EA To confirm to the Catholic parish churches 
the building and the two hundred varas square of 
land reserved for the use of the parish curate in 
the mission secularization act of 1833. 

4. To discriminate between large and small 
claims, so as to make the decision of the tribunal 
in California conclusive in favor of small claims 
against the United States. 

5. To ailow to the claimant in eve 


case an ap- 
pesl to the Supreme Court of the 


nited States 


, on the same terms as to costs as those in which 


| 
| 


writs of error are granted to citizens of the Uni- 
ted States. 

6. To require the United States to pay their own 
costs in all cases. 

7. To allow the claimant whose claim is finally 
confirmed to recover his costs, 

8. To require the tribunal, whether a board of 
commissioners or a district judge, or both, to hold 


.. their sessions in every county in which there are 


nays on. 


nays on the motion of the Senator from Cali- | 


fornia. 


Mr. GWIN. I have withdrawn the motion. 


The Missouri bill was then reported to the Sen- - 
ate with an amendment, and the amendment was - 


concurred in. 

There being no further proposition to amend 
the bill, the question recurred on ordering the bill 
to be engrossed for a third reading. 

Mr. BENTON. Gn that question I ask the 
yeas and nays. 

The yeas and 

: taken with the following result: 
YEAS—Mesers. Atchison, Benton, Borland, Chase, 


Dodge of Wisconsin, Dodge of Iowa, Downs, Felch, Gwin, 
Hamlin, Houston, Shields, Soulé, and Walker—14. 


nays were ordered, and were d and second, because it is my opinion that the in- 


NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Brad- . 


bury, Butler, Clarke, Clay, Davis of Massachusetts, Daw- 

; son, Dayton, Dickinson, Ewing, Foote, Hunter, 
Miller, Morten, Norris, Pearce, Phelps. 
Seward, Smith, Spruance, Turney, Underwood, Upham, 
and Wales—31. 


: grossed. 
CALIFORNIA LAND TITLES. 

The bill to ascertain and settle private land 
, claims in California was then taken up for its 
: third reading. l 

‘Mr. BENTON. I gave notice to the Senate 
yesterday that I should ask the yeas and nays on 
the question of the third reading of this bill. Of 
_ course that is an indication that I shall vote against 


Mason, i 
Frat, Rhett, Rusk, ° 


i 
1 
l 
I 


. toms would have r 
t; had remained under 


claims to be examined. 

9. To discriminate between claims having a le- 
|| gal origin, and only requiring a survey to define 
i! and fix the quantity, and to provide for immediate 
i| Surveys in all such cases. 

; _ 10. To decide equitably in favor of all small 
claims when there is equity in their favor, whether 
a legal title can be made out or not. 

11. To provide for summary proceedings, as in 

, the Louisiana act of 1812. 

; _ 12. To found their whole plan upon the princi- 

| ple that a written grant, or actual possession with- 

t, is prima facie evidence of title, and that 


| caterer 
Mr. BENTON. I desire to have the yeas and '; the United States, standing in the place of Mexico, 


is bound to do whatever her laws, usages, and cus- 
uired her to do if California 
er dominion. 
Mr. GWIN. There are many propositions 
contained in these instructions whish { could vote 
‘for, and which I will vote for, if brought up in 
separate bills; but I shall not vote to recommit 
this bill, because I think it ought to be passed in 
i its present shape. 
‘Mr. FOOTE. I shall vote against this motion; 
‘first, because I think that this bill has already 
: occupied our time as long as it is entitled to do; 


vestigation of facte which has taken place here 
| within the last week or two has more than con- 
firmed the reasons which I assigned nearly twelve 
months ago for the votes against the bill originally 

‘ introduced on this subject. 
Mr. BENTON. I ask for the yeas and nays 
upon the motion to recommit the bill with instruc- 


i tions. 
So the Senate refused to order the bill to be en- : 


The yeas and nays were ordered, and were 
taken with the following result: 


YEAS—Messrs. Benton, Davis of Mississippi, Dodge of 


'| Wisconsin, Dodge of Iowa, Houston, Seward, Shields, and 


| Soulé—8. 

| NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber 
rien, Borland, Cass, Clay, Dawson, Dayton, Dickinson, 
Downs, Ewing, Felch, Foote, Greene, Gwin 

Morton, Norris, Phelps, Pratt, Rusk, Smith, $ 
ney, Underwood, Wales, and Walker—30, 


So the motion was not agreed to, > - 
The:bill was then read a third time and passed. 


King, Mason, 
pruance, Tur- 


iie 1l wish now, by way of showing the reason | The Senate then adjourned. 
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The House met at twelveo’clock, m. The Jour- i 
nal of yesterday was read and approved. | 
PRIVATE CALENDAR. | 
Mr. THOMAS said that as this was the last . 
objection day, he would move that the rules be ' 
suspended and the House resolve itself into Com- 
mittee of the Whole on the private calendar. 
Mr. BURT moved that the rules be suspended ` 
and that the House resolve itself into Committee 


of the Whole on the state of the Union, on the i; 


special order. He did not think they had time to ` ger that bill will hold their offices during the term | 


of six years; but two of them will go out alter- ` 
The bill proposed by the Committee on ; 


go into the consideration of subjects on the private 
calendar. 

TheSPEAKER stated, that as the latter motion 
related to a special order, it would be put to the 
House first. l 

Mr. ASHMUN said that he should be in favor 
of the motion of the gentleman from South Caro- 
lina (Mr. Burt] after an hour had .been devoted to : 
the call of committees for reports. 

The SPEAKER stated that the call of commit- 
tees for reports would not be in order, should the 
House refuse even to go into the consideration of 
the special order, as this was private bill day. 

Mr. VINTON inquired what the special order 


was? 

The SPEAKER replied that it was the bill to 
establish a Board of Accounts. 

Mr. WHITE asked if there was not a commu- 
nication on the Speaker’s table from the Secretary 
of the Treasury? 

The SPEARER stated that there was a large 
number of communications from the Departments , 
on the Speaker’s table. . : i 

Mr. WHITE expressed a wish that, by unani- 
mous consent, a communication from the Secre- 
tary of the Treasury, in answer to a resolution of | 
the House, exhibiting more than two thousand 
cases of frauds upon the revenue, might be taken 
from the Speaker’s table, appropriately referred, 
and ordered to be printed. 

Mr. WENTWORTH said that, as this was 
the last objection day, he must object. 

Mr. McLANE, of Maryland, asked if the bill | 
for the relief of the heirs of Colonel Stone would 
not come up if the House refused to go into com- 
mittee? : 

The SPEAKER stated that it would be the first 
businesa in order; but that if debate arose it would 
have to go over, as no debate would be in order 
in the House or in the Committee of the Whole 
to-day. 


‘ 


BOARD OF ACCOUNTS. 


The question was then taken on Mr. Bort’s ' 
motion, and it was decided in the affirmative— j 
ayes 72, noes 52. 

So the rules were suspended, and the House re- , 
solved itself into Committee of the Whole on the 
state of the Union, (Mr. McLane, of Maryland, 
in the chair.) í : 

The CHAIRMAN stated that the special order 
of the day was a bill from the Senate entitled ‘“‘ An ` 
act to establish a. Board of Accounts. ” 

Mr. NELSON said that he should detain the 
committee but a few moments. The bill now un- 
der consideration was, in his judgment, one of the 
utmost importance. 

The CHAIRMAN (interposing) suggested that 
it would be better that (before the gentleman con- - 
tinued his remarks) the bill should be read through, 
and then it could be considered by sections. 

The bill was thén read through. 

Mr, DANIEL stated that he had offered a sub- 
stitute for the entire bill, and he asked that it 
might be read. : 

r. CHAIRMAN said that the substitute - 
could only be read by general consent. 

Objection was made. 

The Crer then read the amendments to the bill 
reported by the Committee of Claims. 

Mr. NELSON said: I understand, Mr. Chair- 


man, that one of the members of the Committee © 


on the Judiciary, who has reported a certain | 


amendment to the House from that committee, is | 
desirous of offering a few words in explanation. | 
Under these circumstances, I have no objection to | 
yield the floor to that gentleman. H 

_Mr. MEADE. Imerely want to call the atten- | 
tion of the House to the sabatitate proposed by the . 
Committee on the Judiciary to the entire bill, and ; 


I have obtained the permission of the gentleman || 


"= or payment of any claims submitted to it. 
: made the duty of the Board of Accounts to collect || 
` the testimony, &c., as any other board of judica- 
It is also charged with the important `; 
: duty of ascertaining all the facts connected with ;! 
The various sections of |} 


| claims. 


from New York [Mr. Netson] to occupy some 
five minutes in explanation of the difference be- 
tween the two propositions. If the House will 
give its attention to my explanation, I trust I shall 

e enabled tò show in what the amendment pro- 
| posed by the Committee on the Judiciary is pre- 
| ferable to the original bil. 

The substitute of the Committee on the Judi- 


} 


| ciary proposes several very material alterations in 
| the provisions of the bill that is sent from the 


| Senate for our action, providing for a permanent 
` Board of Claims. 
The commissioners that are to be appointed un- 


aaa & 7 
i the Judiciary limits the operation of this law to 


: four years, at the expiration of which time both |, 


: the law and the board go out of existence, unless 
; by experience Congress shall come to the determi- 
‘nation that it is wise to continue the board. 
i the. mean time, the commissioners will receive 


‘their appointments for the term of four years, ` 


being removable as other officers of the Govern- 
ment are by the President of the United States, 


and subject to impeachment hefore the Senate. 


` The board of commissioners, whilst in existence 


under the propositions submitted by the Commit- -: 


tee on the Judiciary, would have no power what- 
: soever to bind the Government to the recognition 


ture would. 


the merits of the claims. 
the bill detail the manner in which the facts are to 
be brought out, and guard the interests of the 
United States in the most cautious and jealous 
| manner. The District Attorneys are required, 
i when testimony is to be taken in their respective 
! districts, to attend to the interests of the United 
‘States. When the testimony is prepared and 
the case ready for a hearing, this board is required 
to make a condensed report of all the facts, to- 
gether with their decision upon it, to the next 
: Congress; and if they decide in favor of the claim, 
| to report the bill precisely as the committee of the 
House would report such a bill, so as to cover the 
exigencies of the case. The case then comes u 
before Congress, and will be presented to it with 
all its merits explained by the report of the board, 
who are charged with its examination. The bill, 
Mr. Chairman, that has been reported to this 
House from the Senate is the old bill which was 
before the last Congress. ‘There are material pro- 


Committee on the Judiciary to strike out altogether, 
in order that the most objectionable features con- 
tained in the old bill, and the objections which 


;| have been urged to it might beavoided. As, Mr. 


i Chairman, this is an experiment in regard to the 
: establishment of a new policy, it was thought best 
to divest this tribunal of all extraordinary powers. 
Hence, the tribunal under the operation of the 
: proposed substitute will only act in the capacity 
: of a permanent committee of this House, charged 


: with the especial duty of examining particularly | 


‘ into the claims, and seeing that all the facts con- 


nected with its merits shall be fairly laid before it. ' 
. Having performed this it will make its report, and ` 
. the bill which they thus report, if it contains a fa- . 


` vorable decision will he subject to the considera- 
` tion of Congress, and will be passed if the claim 
` be thought meritorious by the House. 

It was thought best, in an experiment of this 


" sort, not to invest this tribunal with extraordinary 


: powers, so as to change the old policy of the 
: House in regard to the settlement of accounts and 
It was thought best that we should feel 


! our way along at the outset by giving a limited | 
| Jurisdiction to the board in regard to these claims, © 


so that it may only extend to the deciding on the 
| merits of each individual application. 


fered by the Committee on the Judiciary is, that 
it cannot possibly do any harm whatsoever. It 
cannot possibly do anything prejudicial to the in- 
terests of the country, while at the same time it 
will enable the Congress of the United States to 
act upon private claims, not one of which is ever 
understood in this House, when finally brought 
before the House for action under the present sys- 
tem. I say it will enable us to investigate fairly, 


In | 


It is | 


visions in it, which it was deemed prudent by the | 


The chief recommendation of the substitute of- 


| dispassionately, and thoroughly every claim that 
i| is brought before us. And if there be a member 
i| of the House not acquainted with its merits, who 
4 from press of business is unable to investigate it, 
| he will have the benefit of this board to guide him, 
; and he may know that he cannot do much harm 
S by submitting to its recommendations. I have thus 
i: briefly explained the substitute of the committee, 
|; and I am in hopes that it will receive a favorable 
į consideration. 

| The CHAIRMAN stated that the substitute 
|| would be received when the original bill was per- 
|| feeted. 

Mr. DANIEL asked for the reading of the sub- 

stitute of the gentleman from Virginia. 
, The CHAIRMAN stated that it could not be 
‘| read without general consent, and that objection 
had been made. The substitute, however, would 
| be received by the Chair, and would be in order 
| for consideration when the original bill was per- 
fected. The amendment of the gentleman from 
H North Carolina could be received as an amend- 
ment to the substitute. 

Mr, DANIEL hoped the substitute weuld be 
read, 

The CHAIRMAN said that it could be done 
: by general consent. 

No objection being made, 
: The Cuierx read the substitute offered by Mr. 
' Meane, which will be published hereafter. 

The amendment to the substitute, offered by 
Mr. Danrez, was then read. It will also be pub- 
‘lished hereafter. 

Mr. McLEAN, of Kentucky, rose to ask a 

uestion of the Chair. He understood thatit was 
the purpose of the gentleman from Virginia {Mr. 
Meane) to offer a substitute for the whole bill, 
and that that was the question before the commit- 
tee; but another substitute had been read, and then 
an amendment to the last substitute. He wished 
to know what was the question now before the 
committee ? : 

The CHAIRMAN replied that thequestion be- 
| fore the committee was on the amendment re- 
i ported from the Committee of Claims to the first 
section of the original bill, viz: to strike out 
| * $4,079,” and insert “ $3,500.” A substitute had 
been offered by the gentleman from Virginia for 
the entire bill, and to that substitute the gentleman 
from North Carolina submitted an amendment, 
which could not, however, be entertained until the 
original bill was perfected. 

he Cierk read the first section of the original 
and the amendment thereto reported by the Com- 
mittee of Claims. 

Mr. NELSON said: I was about to observe, 
Mr. Chairman, that we are probably at the pres- 
ent time about to legislate on a subject which has 
| been brought up before the last session of Con- 
gress, and before previous Congresses. But I think 
it unfortunate for the country that no bill of the 
character and nature of that now proposed has 
| ever finally been acted upon by Congress. I ap- 
li prehend that there is not a gentleman in this com- 
‘| mittee who has paid any attention to the subject, 
but who feels the importance of establishing some 
i| mode of settling the claims that are made upon this 
Government differently from that which now ex- 
|! ists. The amount of these claims is immense; and 
it is reasonable to expect that, with a Government 
founded and instituted as ours is, extensive as it 
is in all its various business transactions, a great 
-| variety of claims must arise—many of them just 
‘and equitable; some of them undoubtedly to some 

extent, and even sometimes to the fullest extent, 
fraudulent and unfounded either in law or equity. 
In adverting to the able report presented at the 
last session of Coneress, it will be seen from the 
schedule annexed to that report, that during the 
, five Congresses previous to that Congress, extend- 
ing over a nied. of ten years, from 1837 to 1847 
inclusive, there were presented to Congress, or 
rather, I should say to the House of Representa 
tives alone, sixteen thousand five hundred and sev- 
_enty-three private claims. Upon those private 
| claims, bills were reported only to the number ot 
three thousand four hundred and thirty-six. And 
the number of claims which were actually finally 
acted upon by this House in ten_years, amounted 
| only to nine Lundred and ten. This, as the com- 
ji mittee will perceive, will make an average of the 
| number of private claims presented to each Con- 
' gress, three thousand five hundred and seventeen, 
, of which only six hundred and eighty-seven have 
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been acted upon at all, and only one hundred and 
fifty-one, on an average, during each Congress, 
have been finally disposed of. From this the com- 
mittee will perceive that only about one twenty- 
fourth of the whole number of the claims that have 


been presented to this House during the past ten |: 
And of all : 
the claims that have been presented to both Houses : 
i: endar. We know how few of these cases are then - 


have been finally acted upon. 


of Congress during these ten years, only nine 
thousand two hundred and fifty-six have received 
any account whatever from either branch of the 
Legislature, and only one thousand eight hundred 
and fifty-one during the same period have received 
final action. It must strike every one that this 


ought not so to be. These claims should be acted 


upon and disposed of finally in some proper man- 
ner. 

That this tribunal is the proper forum no gentle- 
man in this committee will believe. In our own 


experience, during the present Congress, every . 


gentleman present must have seen that the House 
of Representatives, as a judicial tribunal, is the 
most unsafe that could be devised. And I may 
add, though perhaps I ought not to, that it ia the 


most inconsistent with the duties that attach to a 


judicial tribunal. 

Mr. HARRIS, of Ilinois, (interposing.) “Will 
the gentleman from New York allow me to make 
an inquiry? I wish to know if the gentleman’s 


statement of the number of claims that have been ' 


acted upon has reference to the claims which have 


been reported by the committees, or to all the 


claims which have been taken up by the House and `. 


acted upon? I want to know if he makes any 
distinction between these claims? : 
-Mr. NELSON. I said, that daring these ten 
years only nine thousand two hundred and fifty- 
Bix claims have been acted upon by 
of Congress; and that during each 
an average of one thousand eight hundred and 
fifty-one: a large number having received no action. 


This will be seen according to the schedule an- i' 


nexed to the report of the last Congress. » ~ 
Mr. HARRIS. I wish to know whether the 
gentleman includes all the claims that have been 


reported by committees? 
r. NELSON. I understand that they have | 


been before committees. That is to say, when I 
speak of the number of claims during these ten 

ears that have been acted upon, I presume- they 

ave been either before a committee of the House 
or a committee of the Senate; and, as I have be- 
fore said, the whole amount is nine thousand two 
hundred and fifty-six. Such I believe to be the 
case. I may be mistaken. 


Mr. DUNHAM. I wish to inquire of the gen- , 


tleman if, in many of these instances, the same 
case is not included as having come up at each 
Congress? ; 

Mr. NELSON. I mean, by the statement I 
have made, that thisis the whole number of cases 
that have been acted upon during the ten years 
spoken of. 

Mr. DUNHAM. The gentleman does not un- 
derstand me. [ask him whether the same case 
may not have come up over and over’ again at the 


several Congresses, and been included more than | 


once in the total number? s 
Mr. NELSON. Itis very probable that it ma 


have been so. Indeed, it is necessarily the case , 
that claims that have been received at a previous |; 


Congress, and left over to the subsequent one—— 
Mr. DUNHAM. That is exactly what I wish 


to know. . ; 

Mr. NELSON, (incontinuation.)) Mr. Chair- 
man, every gentleman who has served upon the 
Committee on Private Claims must feel the great 


necessity of some other mode being provided by | 
Congress for the proper adjudication of these |, 


claims. It is not in the power of any committee 
of this House, in consideration of the duties that 
devolve upon it, and especially it is not in the 
power of the Committee of Claims even, should 
they devote their whole time to the investigation ; 
of the various claims that come before them, to de- | 
cide properly on their true merits. When I say : 
this Pepeak of the aggregate number. 


The time will not allow a large proportion of these |, 
' been referr 


claims to be investigated, and even if the commit- 
tee—as it no doubt does—disposes all its time and | 


its best exertions to investigate all that comes up ;; 


i bill also podes, that whenever any claims are | years. 


| 


before them, they cannot. come to a right conclu- | 
sion upon each. Each gentleman in the committee 
usually takes a case or cases, and forms his opin- 


both Houses `: 


ongress, only `. 
ant , this expense—some mode by which we may save | 


| as a general rule they concur in the conclusion at 
l! which he hasarrived. There are undoubtedly ex- 
ij ceptions to this rule; but generally each case un- 
i dergoes the examination, at least the close and 
minute examination of but one member of the 
committee. lt is reported on favorably or unfa- 
vorably as the case may be, and put upon the cal- 


| reached at all, how difficult, in fact, that any gen- 
= tleman on this floor can understand the cases thus 


presented and pronounce a judgment understand- `; 


When the House 


ingly. oes pass upon a case, 


we know it generally arrives at its decision upon ` 
the opinions of one.or two gentlemen that have = 


partially examined it. 

But supposing that the cases do undergo a thor- 
` ough examination here, we know by experience 
' that in passing upon a little private bill, perhaps 

only involving the payment of $100 or so, how 
` expensive an operationitis. Why, we spend four 
times the amount, perhaps ten times the actual 
: amount of the claim indiscussing it here. In pre- 
senting our views on each case to each other, and 


perhaps in supporting ow little prejudices, it is con- 


_ suming our time. This is not the proper place.. 
Allow me to say that, to some extent at least, 
experience has shown us that appropriations have 
: been made for the payment of these private claims; 
that private claims have been allowed and author- 
_ ized to be paid, that upon investigation very few 
individuals in this House would be found to approve 
of or vote for. And I believe the history of our 
' legislation will show that scarcely has there been 
‘-a Congress, but that some unjust claims have 
! passed unobserved and unopposed through this 

| House. 

Well, sir, it is necessary that some mode should 
be devised by which the country could get rid of 


' the Government of days that are now occupied by. 
this House in. the investigation of these claims, 
that ought to be appropriated to other and different 
subjects. Some mode is necessary that would not 
do any injury to the country, or to the individual 


l; applicants. . 
f e must, therefore, adopt some other plan. I 
| freely confess that I amas yet wedded to none. 
| am simply desirous of accomplishing the end we 
|| aim at in the best way. I wish some proper tri- 
‘| bunal to be established that will be able properly 
|| and thoroughly to investigate these claims, and 
l honestly and intelligently to decide upon them, so 
that the interests of the Government on the one 
hand may be protected, and that justice may be 
done to the honest claimant on the other. 


| Claims came from the Senate. It strikes me to be 
| as unobjectionable as any that have been presented. 


i 
l 


The best bill that has been proposed to this House, 
upon experience has, perh 

But I trust that there is patriotism and intelligence 
i enough in succeeding Congresses to correct any 
‘| error that we may commit, and to supply any de- 
'i ficiency that may be found in the enactment of any 
bill that may pass this Congress. 


| 


the President of the United States and the Sen- 
ate. At the expiration of two years one goes out 
‘| of office; at the expiration of four years another, 
` and at the expiration of six years a third. After 
that, each is to hold office for six years from the 
time that he is. selected, removable at any time, 
however, for official misconduct. It seems. to me 


‘i that this is a very prudent, discreet, and I. think a ' 
very wise provision. You always keep in the, 


board two members who have had some experi- 
i} ence, one going out of office every two years, so 
that you always retain in the board one having ; 


: had at least four years’ experience, and the other |! 
| at least two 


ears. The bill also provides that the | 
decision of the board, when unanimous, shall be | 
conclusive upon certain classes of claims— in. 


cases where the claims are founded upon enact- 


ulation of an 


of the Departments. ; 
Is not this all reasonable and proper. The 


presented to Congress, and they think proper to 
refer them to this board, founded upon existing 


| ion upon them, and states it to the committee, and | 


Ii 


The ' 
', bill that has been reported by the Committee of |: 


That it is defective, I shall not pretend to doubt. '' 


aps, proved defective. ', 


| In the first place, this bill provides for the ap- | 
gp of three commissioners, to be chosen | 
y 


ments of Congress, upon any positive rule or reg- || ernment. 
Department, or in cases that have |: tare 
to the Board of Claims from either | sort to the extraordiary measures asked for in this 
+ bill, and that we 


laws, in these classes of claims their decision is to 
|| be final. : 

What forum, what tribunal, I would ask, would 
|| be so likely to do justice, and dispose of matters 
! as they should be disposed of, as one thus consti- 
'i tuted? We do not expect to find perfection in any 
‘human being. But may we not expect that this 
‘ Board of Claims will be as pure, as intelligent, 
_and as capable of investigating these claims and 
‘| reporting. upon them rightly and justly, as the 
|| Bench—the Supreme Court that sits in this Capi- 
i tol? And may we not expect that the individuals 
‘| that may hereafter compose this forum will be as 
pure and honorable? 

I think that this bill is decidedly preferable to 
; the substitute proposed by the Committee on the 
Judiciary. If I understand the provisions of that 
` substitute, this board is to cease at the expiration 
_ of four years. The gentleman from Virginia, [Mr. 
© Meane,] who has reported this substitute, I un- 

derstood to say that we are trying an experi- 
ment. But that we must have such- a board as 
. this proposed, and that it must be permanent, no 
man can doubt, or that it should have the power 
necessary to carry,on its investigations, 
| Let us then establish a board, which I believe 
i all feel to be necessary, that shall be permanent, 
|, and subject at the same time to the action of Con- 
|| gress hereafter. If there is anything defective in 
| It, amend it; if, however, it is found to be worse 
f than useless, why, sir, it is perfectly as competent 
i and convenient for any future Congress to repeal 
‘ the act, as:it would be to reénact a law on the sub- 
: ject, when it might be found expedient and neces- 
sary. 
n The bill, I think, provides for all descriptions of 
etitions presented to Congress. To protect the 
'i Interests of Government, an officer will attend the 
| examinations in its behalf. Every case is to un- 
dergo a proper examination; the facts of the case 
` are to be acquired, not ex parte, but the. examina- 
‘tion is to be conducted by the claimant, or his 
- lawyer, on the one hand, and the Government at- 
torney on the other. Thus the commissioners 
will no doubt be enabled to get the true facts of 
the case before them. They will thoroughly ex- 
i; amine every case, and will decide and report ac- 
cording to their decision to this House, giving the 
i| reasons for their decision. As the action of this 
board in many cases is not to be conclusive, it 
is not liable to much abuse. 
I The bill provides for a clerk, and for a messen- 
| ger, and after the details I have already given, the 
| House is in possession of the entire provisions of 
the bill. 

If it can be amended, so much the better. I ap- 
prehend there is no member on this floor but who 
is desirous that the bill should be as perfect as pos- 
‘| sible, so as to avoid possible abuses. 

i [donot suppose that it is incumbent upon me 
| to contrast the merits of the original bill with the 
' Substitutes that have been proposed, as they are 
i not now under consideration. But at the proper 
„ time I will endeavor to present my own views of 
© the relative merits of the respective propositions 
‘| before the committee. ` 
i Mr. THOMAS said: Mr. Chairman, during the 
last session of the present Congress, the public 
mind was greatly excited with the ee that 
ji were then before it, and all parts of the country 
|| were called upon to heal ‘ five bleeding wounds 2 
| which werethen destroying the body-politic. They 
| were said to be healed, and I hope. they were, for 
| there is no man upon this floor who desires the 
|| prosperity of the country more thanI do. Now, 
| gir, what do we see? Public attention is now di- 
verted to the depletion of the Treasury. What is 
the situation of this Department? It is bleeding 
froma hundred wounds to the amount of fift 
millions a year—that blood supplied by me toil- 
ing millions of the Union—and i 
proposes to open more wounds and 
reater opportunity of inflicting Injury ipon that 
Branch of the Government. I apprehend that the 
| friends of the country need have no very serious 
fears of a plethora in this Department of the Gov- 


| this is a bill which 
give us a still 


It seems that we cannot get along without a re- 
must no longer use those means 
which the Government has employed for so many 
I invite the serious, calm consideration of 
ihe members of this House to the merits of this 
bill, and to the varicus propositions now before 
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We are called upon, and proper! 
upon, to consider this subject from the fact that 
an immense number of claims are pending before 
Congress. An immense number of claims are : 
granted, and a still greater number are not acted - 
upon at all. 

The gentleman who has preceded me 
a reason for adopting this measure, that 
ent system of legislating upon private c 
Co does not seem to answer the ends for 
which it was intended. Now, sir, what are the 
facts in the case? Why, in ten years nine thou- 
sand claims have been presented, out of which 
number only some two thousand have been acted 
upon, and the balance have been rejected or have 
received no action. Does not the gentleman know, 
does not any man who has been a member upon 
this flooras Jong as he has, know, that these claims 
still survive, if they are not paid, and that they 
never die? Do we not all know that these claims 
are immortal, and that they flourish and improve, 

t better, and grow stronger every day they 

ive? Now, what are the facts in relation to these 
claims? A claim is presented to-day, and it may 
be rejected or it may be paid; but most frequent- 
ly, when a petition or claim is presented, a mem- 
ber finding no merits in it leaves it lying upon his 
table. And it goes over and helps to swell the list 
that has already accumulated, and which is con- 
stantly increasing by the hundreds upon hun- 
dreds of claims that are presented at every ses- 
sion of Congress. A member here may present 
the claim of some constituent at home who, find- 
ine himself short for change, recollects that his 
father, grandfather, uncle, or aunt, or somebody 
else remotely connected, had performed some ser- 
vice in the war of the Revolution, and he imagines 
that he is entitled to some relief. So he sends up | 
his claim here, and by an effort of imagination 
works himself up to the belief, that it is the duty | 


called i 


us. : 


+ 


gives as | 
the pres- 


consequence of the presentation of his claim is, 
that it is referred, but the committee do not take 
time more than to give it a glance, and see that it 
has not proof enough to sustain it. The member 
who has presented the claim, when he goes home, 
informs the applicant that the proof was insuffi- : 
cient. So he sets about the procurement of more 
pret His neighbors, in the mean time having 
eard that this individual is seeking relief at the 
hands of Congress for services rendered by some 
remote ancestor, think that they may as well try ; 
and see if they cannot get something, and so they 
send on their claims to Congress. Hundreds of, 
claims come here that have not the least shadow : 
of foundation to rest upon. ` Claims that are laid — 
by one session are brought up the next. Now, | 
of al) the claims that are reported at the commence- | 
ment of Congress, not more than one fifth or one | 
tenth of them are new ones. This accounts for | 
the enormous number of claims that are awaiting | 
the action of this body. Why, the oldest man in 
this House cannot remember the time when first ` 
some of these claims were presented. And they 
have nearly all of them been disallowed, for the . 
simple reason that they should not be allowed. 
This proves that Congress is doing better than many 
of us suppose. If out of the nine thousand claims 
which have been presented to Congress, not more ` 
than two thousand out of the number have been 
acted upon, why, Congress is entitled for their 
non-action to more credit than many of us would 
have supposed. - 
But it is a maxim of this country ‘that jus- 
tice shali be administered sole, without denial or! 
delay.” This is in the constitution of every State ' 
in the Union, and has become a stereotyped ex- 
sion in forming constitutions. It dates back, 
if I mistake not, as far as M 
I ask, how many cases in other courts are acted 
on without delay? I would like to have the gen- 
tleman from New York [Mr. Nrxsow] state how 
long claims are delayed in the courts in his own 
State—whether four or five years, or more? Why, 
in many instances, cases are delayed twenty, or .. 
thirty, or forty years; but it seems merely the |: 
delay in acting on these claims is the reason for |, 
bringing in this bill for the establishment of a || 
Board of Claims. The facts of the case are, ‘| 
that when real bona fide claims, which are founded | 
in justice, are presented here, they are acted upon ` 
with as little delay as claims are collected in the - 
courts in the State of New York, or in the courts `: 
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laims by , 


a Charta. Now, — 


arg 


ent, I might say, dozens of Boards of Claims in this 
Government. ` Every bureau under the Govern- 


; ment is a Board of Claims, and they have passed, 


and are passing, or rather acting upon claims, by 
hundreds and by thousands. But it is said, there 
are classes of cases which these bureaus cannot 
allow. This is true, and these claims must come 


before Congress; for if claims are presented which :' 


properly come within the province of any depart- ` 
' ment of Government, they do not come here, ` 


they are disposed of in their respective depart- - 


ments; it is only the extraordinary cases, which 
_eannot properly be referred to any department, 
which come here for the consideration of Con- 
gress. It is such claims as the law does not 
provide for by reason of its generality. You 
. make a general law proposing certain cases to 
` certain bureaus for investigation, but sometimes 
; cases come up which cannot be arranged under 
any of these classes, and consequently cannot 
' be acted upon by any of the bureaus. 
_ words, there is no law that will reach them. 
‘In this case, Congress is appealed to for relief, 
because it cannot be afforded by any existing 
law. 
tion of every gentleman on this floor, whether it 
is proper to delegate this authority to this Board 
of Accounts which it is proposed to establish. 
Why, it is said we must do something to rid this 


: ig not worth having—your court is gone. 
' what will you do in a case of this kind? I main- 


of those facts for ourselves, and act npon them. 
And then what is the opinion of the counsel worth? 
or what is the Board of Accounts good for, unless 
it be as guardians, and who are to say to us, 
Here are the facts; now, you ought to do so and 
so. Suppose you take the opinions of this board 
as correct, what does it amount to? Why, it 
amounts to simply this; You make the board the 
legislator, and you might as well make their de- 
cisions final in the first place. You must examine 
what they do, or you must not examine; you have 
to do one or the other. If you do not examine 
them, and take it for granted that their decisions 
are correct, you place the whole legislative power 
in their hands; and if you do investizate these 
matters yourselves, their report upon this subject 
Now, 


tain that this thing of making special legislation 


` should be an act of Congress—that it belongs to- 


In other , 


Now, I submit it to the calm considera- : 


House of the trouble of attending to private . 


claims; that they intrench upon the business of 
the House too much. Well, agreed. I admit 


Congress exclusively. I maintain, that in order 


_ for Congress to legislate correctly, they must ex- 
amine the facts thoroughly, and when this is done, 


they are as capable of understanding the case 
themselves as they would be if they had the opin- 
ions of those three commissioners appointed by 
the President, by and with the advice and consent 


_ of the Senate of the United States. 


the truth of the assertion that they do intrench | 


too much upon the business of the House. But 
what can you do? Can you authorize this Board 
‘of Accounts to legislate for you ?—to make your 
| laws for you? It must come to this if they do any- 


thing, for the bureaus now settle those claims |! 


which come under the existing laws. Now what 
| do you want to do? You want to get relief; but all 


` examine the evidence and report. If you will del- | 


egate your authority, why not give it to one of the 
* bureaus? But | apprehend there are not many here 
who will consent to make the action of a board 
final on this subject; for if they will reflect upon it 
for amoment, they will see how utterly impossible 
it would be, in accordance with our duty, to refer 
private legislation to any body else other than our- 
selves. 1t is too palpable, too plain, to require me to 
dilate upon it. ‘The great proposition seems to be, 
to establish a Board of Claims, whose business it 
shall be to investigate those claims and report to 


| 
| 


| 


of the Government to do something for him. The ; this Board of Accounts can properly do, will be to |; 


| 


Mr. Chairman, I wish now to call the attention 
of the committee for a moment to a little experi- 
ence we have had in a case somewhat analogous. 
And here I may remark, that there is, probably, 
nothing in which we can be engaged for which 
we should more readily consult precedents, than 
in this business of legislation. It is true we have 
thus far got along without a Board of Claims. 
This is true, as far as a general board is concerned; 
but after the last war with Great Britain, in 1816, 
Congress passed a law creating a commissioner for 
the purpose of examining theclaims which origin- 
ated in that war. They limited the duration of 
his office to two years, and he exercised the duties 


| of commissioner of claims during that period. This 


was shortly after the second war of our independ- 


. ence, and probably there was as much public hon- 


- esty then, as now. 


It may be said that since that 


` time the schoolmaster has been abroad, but we fear 


thatin many portions ofthe country, virtue isabroad 
and not at home as much as it was then. Now, 
what was the result of that Board of Claims? 


. We have before us a report of the Committee of 


; Claims, 


! 


Congress. Now, mark, the business of this board 
i is not to be purely to report facts. The gentleman 
fron New York (Mr. Nexson) will concur with ji 
' me in this. You do not require them to report 


facts alone, but you require them to sit as a court; 
you require your attorney to eer before them; 
| you invest them with all the dignity of a court, 
| with power to judge and determine causes; they 
are required to report the judgment of the court. 


‘In fact, they make a complete court, which will :. 
have power to sue the United States, and after | 
: it has sued, a regular trial is to be had, proof is , 


to be taken, 
court is to be reported to Congress. 
is the object? I appeal to gentlemen if they are 
going to make this board a kind of grand-jury, 


and a record of the judgment of the . 
Now, what 


who are to determine whether the United States `- 


_ are to be put upon trial. If you do, then carry 
out this idea, 


that this board is a grand-jury who , 


- are to determine whether the Government shall be ` 


`. put on its trial, and when so determined, then Con- ! 
ess will act as the petit jury and try the cause. : 
that the object? No, it is not; because it is pro- | 
ided in this bill that if this board shall reject | 


îs 


any claim, it may stili be brought before Con- . 


ress. Then, in what light is it to be regarded ? 
s it to be regarded as a guardian for Congress? 


Congress has lived till this time without guardians. . 


But if this is the design, it does not 
to designate who are to be our guar: 


ave us power 
ians. 


own guardians. I suppose we come under that 


È 


made upon this Board of Claims, by the 
Hon. Lewis Williams, late of North Carolina, a 
man who was for a long time an honorable and 
influential member of this House. This board con- 
sisted of but one individual, who was appointed 
for the purpose of investigating the claims for the 
loss of property during the war of 1812 and 1814 
with Great Britain. The commissioner entered 
upon the discharge of his duties of investigating and 
examining these claims, and allowing such as he 
thought just; but such was the pressure of these 
claims upon the commissioner, and so many of them 
passed, that it became a matter of sufficient import- 
ance to justify Mr. Calhoun, who was then Sec- 
retary of War, to call the attention of Congress to 
the fact. Congress referred it to the Committee 
of Claims, and that committee made the report to 
which I have referred. I apprehend this report 
may well be appia to the present case; and if 
this bill is passed, and two years hencea commit- 
tee is appointed to examine into the actions of this 
Board PP Claims, they may look back and adopt 
many of the views contained in the celebrated re- 
ort of Lewis Williams, which I now propose to 
ave read. I call the attention of the committee to 
the fact, that under the law of 1816, creating a com- 
mission of claims, all sums over $200 were not 
finally decided by the commissioner, but were re- 
ferred to the Secretary of War, who was to exam- 


‘ine or have them examined. He did so. Now, it 


: will beremembered that this was in the palmy days 


sup- | 
pose Congress is not yet old enough to select its jį 


if 


provision in the common law which provides for | 


the selection of 
Let this Bo 
them take evidence, and hear the argument of 
counsel, and give judgment—what will they do? 
They. will report the facts and their opinions to 
Congress. And suppose this is done, and we 


ardians for orphans. 


` Government in such an av 
of Accounts sit upon a case; let © rv | 
Mr. Williams in his report says: 


f € have those facts and opinions before us, I main- ' 
of any other State. Why, sir, we have at pres- |; tain that it is our duty to go into an examination ;; 


i the above recited act or of extending i 


the late celebrated Peter Hagner, who was not 
then an old man, but was in his vigor. These 
claims escaped him, they escaped the vigilance of 
the Secretary of War; and frauds came down on the 
i alanche, that the whole 


country rose in arms against that commission. 


‘ That in order to determine the propriety of continuing 
ts provisions, they have 


deemed it necessary to notice some of the practices which 


have grown up under the law. They would invite the at- 
tention of the House to a report of the Secretary of War, 


made on the 20th of February, in compliance with a resolu- 


1851. 


e e mee a a e 
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tion directing him to lay before the House an account of ' 


the sums awarded to the ditferent claimants by the com- 
missioner, under the act of Sth April, 1816, the species of 

pperty foe which they were respectively awarded, dis- 
tinguishing what sums have been paid, and the causes 
which delay or prevent the payment of the residue. Be- 
aides the docaum-uts from the Commissioner of Claims, the 
report embraces a statcment from the late acting Secretary 
of War, (marked C, with documenta marked one and two, 
and a statement from the Third Auditor.) These papers 
develop the fact, that on the frontiers of the State of New 


York, a system of traud, forgery, and perhaps perjury, has - 


been in operation, which the committee believe has never 
been witnessed in this country, and which they would 
hope has been rarely equalled in any other. 

> The committee think the cases which will not be acted 
on when the law expires, had better be transferred to the 
War beannen: for adjudication. At present all claims of 
$209 and upwands, decided by the commissioner, must be 
revised by the Secretary before they can be paid ; and all 
claims arising ander the ninth section, must be reported to 
Congress. ‘The same errors of judgment, which should be 
guarded against in a claim of large amount, ought equally 
to be avoided in small claims, especially if often repeated, 
which must be the case as the law now stands. Correct- 
ness, certainty, and dispateh, are the benefits likely to re- 
sult from the proposed transter. , 

The committee cannot but express their deep regret that 
any portion of the people of this country should so far for- 
get the obligations of morality and social order as to engage 
in practices such as have been developed. Still more do 
they regret that a law originating in the benign and charit- 
able dispositions of Government should be prostituted to 
purposes of such iniquity. [fany people ever had reason 
to be virtuous and happy, it must be the people of the Uni- 
ted States. The opportunites of life are so numerous and 
easy, the rewards of honest exertion so perfectly secured to 
every individual, that any departare from correct principles 
mast be the result of a deep-rooted and causeless depravity. 
Against such offences, the denunciations of reason will be 
of no avail. They are to be restrained only by the penal- 
ties of the law, which should, in cases of this kind, always 
be promptly and rigidly executed. 

“Viewing the practices which have arisen under the 
law, the committee feet no hesitation in saying, that the 
act of the 9th April, 1816, and the act in amendment there- 


of, passed the 3d of March, 1817, should be permitted to ex- , 


pire after the 9th of April next ensuing.” 


Mr. T. continued. Now, Mr. Chairman, it ap- 
pears what has been the result of this mode of 
adjusting claims against the Government. 

Mr. STRONG here interrupted the gentleman 
from Tennessee, and asked if the act making pro- 
vision for adjusting claims originating in the war 
with Greet Britain, did not provide for making the 
decision of the commissioner final? 

Mr. THOMAS said: The decision of the com- 
missioner of claims under $200 was final; all over 

had to go over to the Secretary War, for an 
investigation and confirmation. They were not re- 
ferred to Con 
gested by the honorable gentleman from North Car- 
olina, (Mr. Dawtet,} that when the act was first 
. it made the decision of the commissioner 

on al! claims, great and small, final. I speak of this 
matter at the time when this report was made. It 
was not then final in relation to claims of more 
than $200, but that class of claims went to the 
Secretary, whose business it was to investigate and 
reéxamine, and, provided the proof was clearly 
established, to pay the claims. The little experi- 
ment Government made in this case wound up 
with the ex of the most enormous frauds 
which had been witnessed in this, or in any other 
country. With this little experiment before us, 
we are asked to establish another board for the 
same , consisting of three commissioners. 
It is a question upon which gentlemen may have 
their own opinions, as to whether you can place 


„but tothe Secretary. Itis sug- 


more confidence in one man or three. I know that : 


many hold, that where you devolve the whole | 


sibility of official duties upon one man, with 
the 
him and watching every movement, that he is 
more likely to be honest and faithful, than if the 
responsibility were divided among several. 


eyes of the whole country directed towards ' 


It is provided that it shall be the duty of this | 


commission, when they examine a case, if they 
discover from the petition on file that the case has 
no merits they are not to order proof. In other 
words, they are to ay the case as on demurrer, 
and if the applicant does not make out such a 
case in his petition as the committee thinks will 
entitle him to the relief asked for, it is rejected, and 


the party comes to Congress. The case is referred - 


to a committee, and that committee will report 
upon it as is now done, just as ifthe claim had 


never been filed before the board. Suppose that 
upon the facts set forth in a petition the board . 
thinks that some relief ought to be granted; the - 


panies join issue: proors are taken, and the board 
ears the case fi 


merits. What follows then? They report all 


„and decides that it has no. 
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‘ing which can ù properly remed 


: diciary or s 


the facts of the case and their action upon it, to : 
Congress, and when it comes here it is referred to 


a committee. If that committee discharges its 
duty honestly and faithfully, they must examine 
all the evidence bearing upon the case, although 
it has been rejected by the board. Suppose the 
board decides that a claim is an honest one: they 
report all the facts of the case, present the argu- 


| ments and reasons for their judgment, and report 


a bill, What is the duty of Congress? To 


refer itagain to a commitiee; and when so re- ` 


ferred, it will be the duty of the committee to 


whom such reference has been made, if they are _ 


honest in the discharge of their duties, to make 


an examination of all the facts, to see whether the — 


bill is right, and either to refer, change, or over- 
rule it, as in the judgment of that committee may 
seem proper. 

Now, what good arises from the committee? 
There are three classes of cases, every one of 
which must be referred to a committee and a de- 
cision made on them by the committee. ‘This bill 
rests upon the assumption, that nine honorable 
gentemen of this House, who may be placed upon 
the Committee of Private Bills, will not discharge 
their duties faithfully, and that we can get three 
men appointed by the President who will be more 
faithful in the discharge of their duties than the 
representatives of the people, It must be so, or 
go have no good reasons for appointing such a 

You must come to the conclusion that 
you can get three men appointed by the President, 
with the advice and consent of the Senate, who 
will better understand their duty than the members 
of this House. If you cannot send men to this 
House who are wise enough to judge in relation 
to these claims, we might as val have no Con- 
atall. But what use is it for Congress to 


‘ understand the facts if they are not called upon to 


legislate with a view to those facts? I maintain 
that you are bound to make your decisions in ac- 
cordance with those facts. You are not called 
upon to legislate as this great man or that great 
man may think it just and right, but you are 
called upon to legislate upon the facts of the case 
themselves. Then, I maintain that there is no 
use or necessity for this board whatever. The 
existing evils are of such a character, if the 


ought to be the one; 


be evils at all, that you have no proposition pend- | 


them. 
that this board will report a bill. Might it not 
occur that this board would have a special interest 


in having their judgments ratified? 1 hope that ; 


no such men would get into that office, but might 


it not occur that they would feel such an interest : 
in regard to the action of Congress, and the result ` 


would be, we should not only have claim agents 
hereand the claimants themselves, but the Board of 
Claims might have a pride of opinion in having 
the decisions made by them ratified by Congress. 
By this means, you may have greater difficulties 
thrown around legislation here than we now have. 

The friends of this bill say, that this Board 
of Claims will enable members to understand the 


cases? Let us analyze that argument for a mo- | 


ment. It is said the report of your Board of Claims 
will enable members to understand cases, but I 
ask how it will have that effect? Will this board 
communicate facts in any other way than by 
means of the proof. ; 
How are we to get at the facts? They read the 
roof, and shall we merely take their opinions? 
as it come to this, that Congress is incapable 


of the examination of the evidence, and that it is . 


necessary for this body to have some tribunal 
established to tell ug what we must do? I appeal 
to the sound discretion of gentlemen, is not this 
bill intended to appoint men whose duty it shall 


It is said, | 


laws of the land. But it seems this is an especial 
case, in which the Government is to be deprived 
of its right of trial by jury, and to be tried Le- 
fore a special court whose ase it shull be to 
say when the gates of the ‘Treasury shall be 
opened to private speculation, 

I see no use for legislation upon this subject. 
Lam opposed to any such thing. But if we 
must have it, let us have it before the courts 
already established. Let the Government be sued 
before those courts. If a man living in New Or- 
leans has a claim upon the Government of the 
United States, let him sue the Government at New 
Orleans, for there is a Federal court there. By the 
po provided for in this bill, if a man in California 
ias aclain against the Government, heis required 
to come here with his proof and try his case. He 
must employ his counsel here, and bring his evi- 
dence here from California. If we are going to 
make a Board of Claims, or establish a court be- 
fore which the Government is to be sued, let us 
have it so that we can sue as well at one place as 
another; let us all have an equal opportunity. If 
this is to be done, I think Congress should author- 
ize suits to be brought in at least all the Federal 
courts, and let the courts examine the facts and 
present a report, to be certified to Congress, with 
all the croak All you can do with a Board of 
Claims is to collect facts for the action of Con- 
gress. This is all that board can legitimately do. 

maintain that if we want any change whatever in 
this matter, the best thing that can be done, will 
be to direct the officers now appointed and paid, to 
collect facts pertaining to claims which shall be 
presented, and to report them for the action of 
Coneress. This is what can be done, and all that 
can be done. 

Mr. Chairman, I am therefore clearly of the 
opinion that all the propositions which have been 
presented for the consideration of the committee 
ought to be rejected. I understand that the gentle- 
man from North Carolina is willing, and will pro- 
pose to amend his proposition so as to make all 
the claims subject to the action of Congress, and 
so as to make it the business of the courts now 
established merely to collect facts for the acion ot 
Congress. If any propestion is adopted, this 

ut my opinion is, that 
the present system is better, inefficient as it is, 
than any plan which has yet been submitted for. 


' the consideration of Congress. 


Mr. VENABLE said: Mr. Chairman, it is with 
reluctance that I ask the indulgence of the com- 
mittee whilst I submit a few remarks in explana- 
tion of the measure now under consideration. The 
bill was reported from the Judiciary Committee, to 
which I belong, by the chairman, on whom I re- 
lied for the duty which I am now unexpectedly 
called on to discharge. He is prevented by indis- 
position; and T am unwilling that a measure of so 
much importance should be passed upon without 
even an attempt to disclose to the House the rea- 
sons which controlled the determination of the 


. committee who examined its details and reported 


it with the sanction of their favor. I-am bound, 
however, to admit that all of its provisions do not 
meet my approbation, but I have the strongest 


i hope that objections will be removed by such mod- 


ifications as will make it at least worthy of an 
experiment. One thing is most manifest—the pres- 
ent mode of disposing of private claims is unworthy 
of further trial. We must be convinced by ex-: 
perience, that both in regard to expense, elay, 
and incompetence from want of time and informa- 


‘tion, to add nothing further, this House is about 


be to advise us as to our duty, to explain for us | 


the law? We may not, it seems, administer it in 
our humble way, but we must empower them to 
administeritforus. Whataretheytodo? They 
must report the facts. But why require them to 
sit as a court, hear arguments of counsel, and 
decide, unless their decision is to control? 

Again, you propose to establish a regular ju- 
ial court in which nobody 
be sued but the Government of the United States. 


r _ arguments, which he 
is to: 
| that if he has failed todemonstrate that the present 
If the Government of the United States is to be =: 


sued, why, I say, let it be sued in the regular way. : 
overnment of the United States ` 


Why, has the 
acted so badly as to be deprived of the right of 
trial by jury? Every citizen in the Union has 


„this privilege guarantied to him by the regular 


as inefficient a court as ever had a cause or 
trial before it. This is so from the necessit of its 
organization; which I shall, with your indulgence, 
endeavor to demonstrate in the remarks which I 
shall offer upon this occasion. I listened, as I 
always do, with pleasure and instruction to there- 
marksof my friend from Tennessee, (Mr. Tnomas,} 
who has just addressed the committee; and whilst 
I differ with him in his conclusions, I have the 
gratification to know that the facts, as well as the 
has arrayed against the bill, 
disclose all that can well be said against it; and 


mode ought to be continued, there is but little to 
fear in the final result of our deliberations. 

The great mistake, it seems to me, consists in 
this: Most of the claims against the Government 
are presumed to be primd facie groundless or fraud- 


ulent, and gentlemen seem to act upon the conclu- 
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sion, that to object to or defeat a private claim, is 
to deliver the country from a fraudulent imposi- | 
tion. With much deference, I submit that sucha 
conclusion does great injustice to the committees 
who report in favor of such claims. It presumes 
either negligence, incapacity, or something worse, 
in those who, professing to examine, have recom- 
mended the payment of a claim after elaboratel 
reporting upon the facts as well as the law. We 
know, sir, that the reports of the committees afford 
the only evidence upon which we act in all such 
cases, and a majority of this House can have no 
opportunity to learn anything more of the claims 
on which they are called to vote. Indeed itis a 
truth, however reprehensible, that many of us 
never read over the reports, and some who vote 
do not even hear them read. According to the 
present system, it is only necessary for a member 
to say ‘l object,” and the claim, with all the 
anxieties and disappointed hopes of the parties 
desiring a trial, goes over and is buried in the mass 
of business, and for that session of Congress at 
least, has no resurrection. 

Mr. THOMPSON, of Mississippi. Will my 
friend from North Carolina permit me to ask him 
a question ? 

r. VENABLE. I give way with pleasure to 
tleman from Mississippi. 

r. THOMPSON. I would ask the gentle- 

man from North Carolina whether the committees 


| 


the 


of this House do not always pass upon the re- | 


port of the member to whom the claim is referred, | 
and after hearing the facts do not often differ from 
and refuse to come to his conclusions? Whether : 
the committees are not as likely to sift the case as 
a board of commissioners, who, like judges in the 
courts, usually concur with the judge to whom 
the labor of making up the opimon is assigned ? 
I seriously pada that, should this board be 
constituted, the inroads into the Treasury will be 
great and ruinous. 

Mr. VENABLE. I am glad that the inquiry 
has been made. It is true that the committees 
hear the report, and that they often come to a con- 
clusion different from that which had been reached 
by the member reporting. But the facts as re- 
ported are unquestioned, the papers are not often 
examined, and all of us know how differently the 
evidence impresses different minds—how often the 


facts are assumed to be established by one who || 


examines the testimony, whilst another would 
come to an opposite conclusion. It is at last and 
at best but an ex parte case—the record necessa- 
rath examined in haste, and usually sent to the 

endar to sleep. His apprehensions as to re- 
newed and dangerous inroads into the Treasury, 


it 


i Tuomas,] against the bill now before the commit- 
tee, either with or without the amendment of my 
colleague, [Mr. Danrex;] that all that he has so 


‘strongly set forth concerning fraud, corruption, | 
and perjury, or the absence of all necessity for | 


such a board, or court, to advise Congress of 
the facts involved in the claims upon which they 
may pass, applies with greater and more imposing 
force to the present mode of administering justice 
by Congress as a court of claims. 

First, then, sir, we are told by the gentleman 
that Congress has no need of such guardians. to 
inform them of facts. They can acquire that 

` knowledge themselves. How, sir, is this done? 
What are the means employed by Congress to 
develop the facts of any aan? A petition is 
filed ex parte by the claimant. The evidence is 
taken ex parte, and without notice by the claim- 
ant. The case thus made out, with reference to 
the fact that no adverse records or depositions 
_ Shall appear, is presented to Congress, referred to 


, a committee, by the chairman assigned to some . 
This | 
y the committee, who, | 


: member, who makes a report of the case. 
report is usually adopted ¢ 
at all events, report the case with a favorable or 


adverse recommendation, and it goes upon the cal- ' 
endar. None but the committee are usually ad- | 
vised of the claim; and unless of sufficient magni- | 
tude to allow of the employment of agents to | 


annoy members around the lobby, and in or out 
of the House, or to attract support by social and 
‘convivial favors, it comes up when the House, 
‘ stung by a sense of shame, have refused Friday 
and Saturday, for weeks, to private claimants. It 
is reached on the calendar—announced by the 
Chair. A voice calls out “ Read the report!” Itis 
‘read. Another voice, ‘* I object!” It goes over to 


` its long sleep. 
‘inquiry: Why 
. answer is, I 


did you object? And the same 
ave not examined the claim, and 


know nothing about it. This is enacted over and ` 


s. 
fin- 


over again; and we have seen a whole day 

with the decision of one case involving five 

dred dollars. Now, sir, estimate the expense of 
` this tribunal. To say nothing of the operation in 

the Senate, in which all this process is gone over, 
` there is a daily expense of more than two thou- 
i: sand dollars in this House whenever we are thus 
_ employed. 

Now, sir, is it assuming a guardianship over 
| Congress for those who are created by our act, 
j and directed by the provisions of our laws, to 
| eviscerate facts, take depositions according to law, 

upon previous notice, with the’ benefit of a cross- 
| examination, the aid of a legal argument on both 
‘ sides, and the concentrated intellect and learning 


upon the establishment of this board, are ground- 
less. It will most probably let in small and keep 
out large claims. When, in the experience of ' 
Congress, has a large, a very large old claim failed 
of success at last? Who has come here com- | 
plaining of spoliations of ancient date, of wrongs 
rendered hoary with time, often presented and 
often rejected, who has not at last broke into the 
Treasury and become spoilers in their turn? The 
amount being large enough to enlist numerous 
and interested claimants, somehow or somehow, like 
wine, it grows better by age, until there seems to 
be a sort of astonishment that cotemporaries, 
much better informed of the facts, should have 
hesitated to liquidate the claim. | 

I suppose, sir, that it will be conceded that per- | 
sons who have claims upon the Government have 
a right to petition Congress for their adjustment. ' 
That those petitioners are entitled to a hearing, and | 
a decision of some sort upon the merits of their ` 
claims; that it is the duty of Congress to provide : 
for such a hearing in the way that combines in the | 
highest degree economy, promptitude, and a just | 
determination j—economy, as well for the claimant ' 
as for the Government; such prompt examination ` 
as will preclude the possibility of a charge of a 
denial of justice; and a judgment so sustained b 
facts, as well as by law and equity, that the minds 
of the impartial may be satisfied that all has been | 
done that ought to be done. It is only by this | 
course of dealing with claims and claimants that ! 
Congress, or any other tribunal, can secure the | 
confidence or respect of the country, or be regard- | 
ed aa the safe depository of power by those who | 
feel its influence. 

I propose to show t 
ble, in the highest d 
urged by the gentl 


hat the present system is lia- 
egree, to all the objections ' 
eman from Tennessee, [Mr. 


| of a board of three persons selected by the Presi- 
dent, confirmed by the Senate—chosen for their 
high character for integrity, learning, and business 
habits,—I say, is it assuming the guardianship of 
; Congress for such a board of judges or commis- 
| sioners to enlighten us by their labors, as to the 
laws and the facts involved in any claim? Would 
not such a statement, thus digested and prepared, 
be infinitely more reliable than any report of any 


' committee you can scare up here, who, amidst | 


franking documents, answering letters, visiting the 
Departments, attending the committee room in the 
‘morning, and this House all day—-when, over- 
i come by fatigue, throw themselves into a chair, 
and write a hasty report by the light of a candle 


iin their bed-room? I hope, sir, that I have a | 


, proper respect for the American Congress—for the 
committees who are raised amongst the members— 


| but it would be uncandid in me to say that I should | 
respect equally the reports emanating from these | 


| sources. If all the committees to whom claims 
| are referred were as diligent in ascertaining facts 
| and sifting their merits as my friend from Tennes- 
. see, and would bring the experience of a lawyer as 
. well as the diligence of a 


' this 
' many of us have no such qualifications; and I at- 
tribute the horror with which he regards a private 
j claim, to the discoveries which he has made in 
many utterly fraudulent and unfounded—the 
more difficult of detection, because altogether ex 
parte in statement as well as evidence; the result 
| of criminal practices which have grown up under 
: our present system, because so easily perpetrated. 
‘He discovers corruption here, and fears its in- 
‘ crease by the adoption of any proposed remedy. 
| The right of objecting heads off and 


Curiosity sometimes induces the ` 


epresentative to bear | 
upon them, I should have much higher respect for | 
House asacourt of claims, But, unfortunately, | 


Feb. 7, 


‘ claims; but the evil is, that the good and the fraud- 
ulent share the same destiny. It is impossible to 
discriminate, in the time allotted for the examina- 
tion, It may be prudent to * bear the evils that 
we have, rather than fly to others which we know 
not of;” but it is not true that it is wise to submit 
toa known evil, and reject all remedies, however 
they may commend themselves to our judgments 
or our feelings. 

The system now in use ought to be changed, 
because the delays consequent upon its workings 
amount to a denial of justice. It should be remem- 
bered, sir, that it is equally a denial of justice to 
decide wrongly, or not to decide at all. Every 
case has two sides, and it is not the less true of 
those cases in which the Gevernment is one part 
and the claimant the other. A just and patriotic 
statesman is as sensitive concerning the redemp- 
tion of the credit of his Government—the payment 

_of all just demands upon it, and the preservation 
of its honor and credit, as he would be were the 
obligation his own. He scorns to screen himself 
under the divided responsibility of numbers; and 
feels individually accountable if he has failed to 
endeavor to do his duty in this particular. Indeed 
there is something indescribably undignified in 
the act of a great Government withholding even a 
trial of the claim of an humble citizen, who asks 
merely for an investigation, a hearing. But there 

|i is something that can scarcely be too strongly de- 

nounced in opening the door for a petition and clo- 
| Sing it immediately upon the petitioner—receiving 
i| the statement, referring it to'a committee, report ng 

i! in his favor, exciting expectation, and then refus- 

| ing to hear and determine it. Sir, I have often 

i! sympathized with those suffering under that sick- 

ness of the heart which comes from hope deferred. 

I have seen in your galleries on private claim day, 

the widow clad in mourning, whose young and gal- 

lant husband, shrouded in the sea-weed, sleeps in 
his ocean grave, asking, what has never yet been 
refused, only a year’s pay of that husband for 
herself and hee children! as well as for the widows 
and orphans of the crew who perished with him 
in the service of his country. Isaw her sad face 
illuminated by a ray of hope as her claim was 
| reached on the calendar. I marked the intense 
: interest, the mother’s solicitude for the education 
` of her sons—gratitude to a Government not insen- 
| sible to her claims. The case was called, the re- 
port read, but the overwhelming words ‘I object,” 
dashed all her hopes, and filled her with despair. 
Another year’s delay, another shaft lodged in the 
heart already stricken and wounded, and all be- 
| cause gentlemen have no time to examine all the 
claims. Look now, sir, at the mutilated soldiers 
| about your door this day. See the claims of sol- 
. diers’ widows, made so by the fatal field or the 
stroke of disease contracted in the service, the 
poor mechanic, farmer, or manufacturer, whose 
claims upon the Government are obstructed by 
some technicality which prevents the Departments 
from allowing them—claims which, are sustained 
by the broadest equity, if the United States could 
be sued like an individual, but which are excluded 
from settlement, because no court of equity softens 
the hard requisition of law. These are the per- 
sons who throw themselves on Coagress as peti- 
` tioners, where, in many cases, if the contracts 

, were with individuals, they would be recognized 

i as claimants, who are tantalized with expectations, 

tortured with delayed hopes, and worn down with 

despair;—who often either abandon their claims, 
or transfer the large portion of the recoveries to 
agents, always sufficiently importunate and nu- 
merous. : 
But, sir, the gentleman from Tennessee [Mr. 

Tuomas] anticipates the most alarming increase 

of fraud, forgery, perjury, and corruption, upon 

the establishment of this tribunal for the adjust- 
ment of claims. He refers us to the warning voice 
of history, speaking through a report of the late 

Lewis Williams, of North Carolina, in reference 

| to the commission for adjusting of claims, arising 

out of the war of 1812. He says, that the ine- 
qina of that commission accumulated with such 

; fearful rapidity, and to such an extent, that they 

i burst upon the country like an avalanche, creating 

‘terror and dismay—that Congress repealed the 

| law, and closed the court. I have examined that 

` report, and the grave charges made against the par- 

, ties to claims before the commission. None, how- 


h 
i 
i 


i 
| 
I! 
| 
t 
I 
f 
| 


i ever, are made against the officer himself. Sir, 


delays many || ifall of our courts were to be subjected to such a 
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an ordeal—an ex parte examination and report in | 
Congress; if all the frauds and perjuries committed - 
in our best courts could be set in array before the ; 
public eye, the gentleman, in his horror at this dis- : 
play of inequity, would close all the tribunals, and | 
absorb the judicial functions of the Government | 
in the two Houses of Congress. But is he sure , 
that he would increase the security or amend the | 
matter by such a transfer? Congress, by commit- | 
tee, wrote the history of the commission of claims, | 
arising out of the war of 1812. But who is to | 
write the history of the delinquencies of Congress? ` 


resented in our whole population, how will our 
beach be filled when the present honest and un- 
approachable incumbents shall die? Sir, this is a 
grave question, if the gentleman apprehends the 
corruption in the board itself, and resists the meas- 
ure on that account. : 

But, sir, if he is apprehensive that witnesses 
may swear falsely and parties act corruptly in that 
court, let me ask him if the inducements are not 
much greater and the chance of detection much 
less here than before any other tribunal? In the 
details of business before this House we all know 


Ihave read a fable, in which a contest between alion `: 
and a man is described. The fable is illustrated 
by a picture, which represents the man on the top 
of the cowering and vanquished lion. The moral 
es on to say, ‘lions do not write, or else the _ 
fon would be on top and the man at the bottom.” 
Who shall disclose the secrets of our prison 
house? Ofthe present Congress I may not speak, 
otherwise than most respectfully—they are all 
honorable men; but there may have been an 
American Congress heretofore, and such may. 
succeed us, who could not be induced to under- 
stand how a few hundred dollars justly due to 
an humble claimant, might carry comfort and joy 
to.a comfortless and joyless home—who would, : 
week after week, refuse the days which the rules 
devote to private claims, to the poor anxious per- | 
sons who have for years mourned over the law’s 
delay, but could suspend the rules on a proper 
occasion for some great scheme, when brokers and 
bankers, and agents and adventurers, from Cape 
Cod to Cape May, could make out a strong case, 
backed by powerful and convincing arguments; 
make large appropriations for great projects, all 
for the advancement of civilization, the mission of 
philanthropy, and the good of the 
am not concerned for the interest of the soaring 
eagle or the solitary condor—for all birds of prey 
are solitary in their habits. They fly high and | 
have an extended horizon; should y ti vary 


slightly from their direction in their lofty flight, or 
droop a wing for a moment, the eye of the ob- | 
server would scarcely detect the failure, or perhaps |, 
mistake it for an accomplishment. The flight of || 
humble birds can be easily watched, and all their 
imperfections marked and exposed. : The crow, 
who plucks a plant of corn, is a thief; whilst the 
eagle, who bears away the kid, is a noble, heroic 
bird. Some poor, miserable, because unprincipled 
man commits a perjury in swearing to his state- | 
ment, or a forgery in making up his evidence to | 
cheat the Government out of a paltry pittance, and | 
all the humble, small claimants are denounced, and 
a trial of their causes denied—the faint moanings of 
the widow.and the orphan, the eloquent pleadings | 
ofthe wounded and decripit, made so in our service, | 
of the humble mechanic, agriculturist, or manufac- | 
turer, are all too low a key to reach the ear amidst | 
the ‘noise and confusion” produced by great | 
and more important enterprises. It is to take from | 
Congress these smaller matters which they have no : 
time to examine, that I am anxious for the pas- | 
e of this bill with some modifications. 
ut, sir, where is the danger of corruption and 
of crime? Do I understand the gentleman as say- ` 


human race. I |; their chief recommendation. 


that detection is impossible. All the papers, dep- 
ositions, and records are ex parte, and nothing wil- 
| ingly placed in the proof which would defeat the 
‘clam. We all know that papers are withdrawn 
by leave of the House; the evidence improved; all 
that was in the way of recovery destroyed, and 
claims based upon the most fraudulent pretences are 
passed, because parties and their agents are skillful 
and importunate. Now, sir, can an gentleman 
_ gravely suppose that such things could occur when 
| able and sound men directed the investigation ?— 
| when the attorney of the United States superin- 
tended the taking of the testimony, where all the 
safeguards of the law were preserved, to keep back 
and check fraud and crime? No, sir; such a sup- 
į position would be impossible. F desire to transfer 
this part of our business to those whose time and 
| whose talents are exclusively devoted to the work 
| —who are responsible to us and to the country for 
| the manner in which it is done. I desire to com- 
mand high talents, high integrity, high character, 
‘and elevated feelings, and I am willing to pay 
them for this important duty. The most costl 
; and unserviceable articles in which men ever dealt 
are those whose advertised cheapness constitutes 
A cheap judge, doc- 
tor, mechanic, or politician, will turn out to. be 
either a pettifogger, a quack, a botch, or a dema- 
gogue—a purchase at any price—a material 
which, like counterfeit money, only increases the 
poverty of the possessor in proportion to the quan- 
tity of his possessions. ` 
Sir, I am content to adopt the bill with some 
modifications, or the amendment of my colleague, 
{Mr. Damex,] authorizing the investigation in the 
courts and retaining the power over the appropria- 
tions here. - I wish to remove from Congress a 
class of claims and claimants which we have no 
time to analyze, nor opportunity to accord justice. 
Our protracted sessions are consumed, in a great 
measure, in preparing business. which is never 
decided—placing cases on the calendar which are 
‘never heard—the close of one Congress leaving 
all the reports and business to be again referred, 
again reported on, and again objected to, and laid 
over. These. interminable sessions, expensive, 
tedious, and undesirable, are in a great measure 
attributable to-the jurisdiction of private claims. 
Let us, sir, place it where, whilst we do not part 
with the control of the result, we shall at least 
have a fair and just showing of the cases; where 
the lights which guide us to our determination are 
true, and not false. I rejoice, sir, that I have not 
lost confidence in the integrity of the courts, or 
those individuals to whom we must look to com- 


ing that the court itself—-the commissioners, will - 
be in danger of corruption, and that such a board | 
cannot be trusted to examine and report upon the 
facts, the law, and the equity of a claim against the | 
United States? Has it come to this? ‘Bo gentle- i 
men gravely announce that such is the corruption : 
of the whole country—such the venality and de- | 
ravity of learning, talent, acquirement, the first, ; 
highest, and best in all our broad land, that a || 
board of claims, nominated by the President and | 
confirmed by the Senate, cannot be found, whose 
honesty, integrity, and learning can be received as - 
security for the discharge of their duties in the i 
premises? Has the whole experiment so thor- | 
oughly failed? and is this failure announced on 
the floor of the American Congress? Is the power | 
safer here? Dowe profess to be above the average | 
of our constituents in those qualities which make 
a man honorable and unimpeachable? Or are we | 
so superior to the ‘‘rest of mankind,” that any ; 
committee which can be scared up in this House, . 
is superior in all the qualities necessary for a chan- | 
cellor to any three men that the President may | 
select, with reference to this very object, or whom | 
the Senate may confirm after their merits have been | 
canvassed? If the decay of morals is such, that | 


pose those tribunals. Should the day come when 
the ermine shall cease to. be the emblem - of spot- 
less purity—when the integrity of the judges and 
the authority of the courts shall no longer be ven- 
erated or respected; we may retain the forms, but 
we shall have lost the substance of liberty. It 
should be remembered that incompetence is often 
as mischievous ag corruption; that weakness and 
ignorance have often exceeded in mischief. over 
criminal purposes; that whilst a tribunal which is 
always accessible to adjust the complaints and set- 
tle the demands of the people, is a blessing which, 
like the sun, sheds light on both the high and the 
low, refreshing and enlivening all within the reach 
of its rays,—nothing so degrades public morals, 
or more effectually robs justice of its power, than 
courts incompetent to their duties, either from de- 
fective organization, or the want of time or ability 
to meet the public demands. Fraud or force be- 
comes the arbiter in the conflict of interest. The 
dominion of might and chicanery is complete; the 
weak fall before the strong, the poor before the 
rich, until revolution or despotism closes the 
drama. - i : 
In vain shall gentlemen say that a decision 
against the claimant by the court, or board, will 


this board cannot be found amongst the material | 


not’ prevent his coming before Congress again. 


i law. 


Sir, the costs and trouble of the investigation—the 
respectability of the tribunal—above all, thefull and 
fair trial he has had, will render it so improbable 
that Congress will entertain his petition that the 
evil will be of small amount. With such cases as 
may come, Congress will doubtless deal promptly. 

I am constrained, sir, to abjure the present mode 
of adjusting claims—first, because it is the most 
expensive; secondly, the most tardy; thirdly, the 
most unsatisfactory ; fourthly, because most pro- 
ductive of crime and corruption—crime committed 
with impunity, and corruption which cannot be 
reached by punishment. Again, this House is 
incompetent, because occupied by other duties, 
which absorb all the time of those who compose 
1t. The consequence of all which is, that it is the 
worst arrangement for the adjustment of claims 
that the wit of man could devise,—a promise of a 
remedy in form, but a denial in substance—the 
offer of bread to the starving, but with cruel in- 
genuity placing it in sight, but utterly beyond the 
reach of the sufferer. Our calendar may well be 
called the death-house of claims, like the Morgue 
in Paris, where bodies of suicides are exposed and 
duly described and registered. Friends may come 
and take them away, but that is all that is left for 
their pious performance. We invite on private 
claim days, the claimants to come to the feast; 
but the objector, like Sancho’s doctor, snatches 
away the viands which had excited the appetite 
and promised to assuage it. 

Sir, I have never objected to a claim because I 
had not examined it, or did not understand it. I 
never thought the poor claimant responsible, 
either for my want of diligence or perception. I 


i have, in the absence of other evidence, usually 


been guided by the report of the committee who 
had the subject in charge. I should be much better 
satisfied with the case made out after a jury had 
ascertained the facts, and the court Jaid down the 
I should deem it a safe guide. Add to this 
the assurance that our Houses of Congress would 
experience such relief in relation to these aforesaid 
claims—the importunities of agents and parties, 
the censures of letter-writers, and their approba- 
tion not less undesirable, together with all the 
category of unmentioned and unmentionable ap- 
pliances which sometimes are observed. All this 
stream of evils and annoyances would disappear 
with our claim list, and leave us to the business of 
legislation and the discharge of our duty to our con- 
stituents. 

Nothing, Mr. Chairman, has given me more 
pain in my connection with public life, than the 
manner in which these private claims are disposed 
of here. Whilst I acknowledge that claims, large 
and groundless, have been passed, there are now 
upon your calendar many having the greatest 
merit, sustained by frequent favorable reports, the 
demands of poor, suffering petitioners, some mu- 
tilated, and others sinking under the stroke of 
disease and time, who, by delay and denial ef even 
a hearing, are no nearer the goal than when they 
started. Sir, I have no indemnity from the in- 
firmities and weaknerses which mislead other men; 
I do not presume to be better or more just than 
they; but I trust that I may never, by any act or 
vote in this House, deny justice, because I deny 
a trial of their.claim to those who, in virtue of the 
right of petition, guarantied by the Constitution 
to all, have presented their claims here. I should 
fear the realization of those judgments which the 

rophet announced as the punishment of those 
who ‘withheld from the hireling his wagés, and 
turned aside the stranger from his right.”” 

If there be a curse that I would dread, or a 
blessing that I would crave, it is that agonizing 
malediction which a sense of wrong calls forth, 
or that blessing which justice and kindness has 
evoked from the poor and ready to perish. Heaven 
spare me that cup made bitter by the widow’s 
tears, and those reflections which must arise from 
a denial of the poor man’s right. Iam equally 
averse to a system which pampers fraud and gives 
a bounty to cupidity and crime—where vice, made 
rich by plunder, can command decisions and se- 
cure success—where impositions upon the numer- 
ous courts which now decide upon claims, are 
so easily perpetrated and with such difficulty de- 
tected. I desire that competent persons shall be 
appointed to the exclusive duty of the analysis of 
those claims, and shall perform that duty, so that 
fraud may be rebuked in the corrupt, and prompt 
relief given to the deserving. 
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able to limit this debate. nt 
speech, however able, could change the opinion of 
a single member of the committee with regard to 
the general proposition before it. He knew that 
gentlemen had made up their minds either for or 
against some such mode of adjusting demands 
against the Government as was provided for by the 
bill and the substitute. The only questions of real 
interest were with regard to the details of the bill, 
and these would be presented by amendments. He 
therefore hoped that the committee would now rise, 
to enable him to offer a resolution to close debate. 
He called for tellers on the motion to rise. 

Tellers were ordered, and Messrs. WILLIAMS, 
and Harris of Tennessee, were appointed. 

The question was taken, and the tellers reported 
73 in the affirmative, and 48 in the negative. 

So the committee rose, and the Speaker having 
resumed the chair, the chairman of the committee 
reported the facts. 

Mr. BURT offered the usual resolution to close 
debate on the special order at two o’clock to- 
morrow. 

Mr. JONES moved to amend the resolution by 
striking out ‘* at two o’clock to-morrow,” and in- 
serting instead thereof, ‘five minutes after the 
committee resumes the consideration of the bill.” 

Mr. GOTT called for the previous question. 

Mr. DANIEL moved to iy the resolution on 
the table. 

The question was taken on the motion to lay on 
the table, and it was decided in the negative—ayes 
49, noes 71. 

So the House refused to lay the resolution upon 
the table. 

The previous question then received a second; 
and the main question was ordered; which main 
question was first on Mr. Jones’s amendment. 

Mr. BOWLIN called for the yeas and nays, and 
they were not ordered. 

nd the question being taken on the amend- 
ment, it was not agreed to. 

The question recurring on agreeing to Mr. 
Berr’s resolution, it was taken and decided in the 
affirmative. 

So the resolution to close debate was adopted. 

On motion by Mr. MEADE, it was ordered that 
the substitute for the Board of Accounts bill, re- : 


ported from the Committee on the Judiciary, be | 
of the honest man, honestly presented to the Con- 


printed. 
Mr. BURT moved that the House do now ad- i 
journ. ' 


The question being taken, the House refused to `. 


adjourn—ayes 61, noes 71. 

On motion by Mr. EWING, the rules were sus- 
pended and the House resolved itself into Commit- 
tee of the Whole on the state of the Union, (Mr. 
McLane, of Maryland, in the chair,) and resumed 
the consideration of the special order. 

Mr. McLEAN, of Kentucky, having succeeded 
in obtaining the floor, said: Before proceeding to 
notice particularly the bill which is now under 
consideration, I hope the committee will indulge 
me for a few moments, while I endeavor, accord- 
inz to Western fashion, with thoge who clear its 
forests, before I attempt to cut down the larger | 
timber, to remove the little brush that has been 
thrown in, in the progress of this discussion. 

In the first place let me remark that this bill, | 
which comes from the Senate, has been reported 
to the House by the Committee of Claims, who 
have given it mature consideration, and have en- 
deavored to remedy such portions of it as ap- 

eared to them to be defective. I understand, 

owever, that a substitute for the bill has been 
reported from the Committee on the Judiciary, and 
I wish to inquire of the chairman and. members 
of that committee, when they first turned their at- 
tention to the consideration of this bill? 

Mr. THOMPSON, of Pennsylvania, was un- 
derstood to ask by what right the gentleman inter- 


Committee ? 

Mr. McLEAN. I will state to the 
what is my object. I am informed that it was not | 
till this morning that the Committee on the Judi- |, 
ciary had this matter under consideration. i 

r. THOMPSON. They have had it under | 
consideration for three weeks. ; 

Mr. McLEAN. The object I had in view was ` 
to ascertain if it was the fact that the committee 2 


: mission of claims. 


į Upon it. 


t v i in 'i a perfect sweat, and says, ‘‘ For God’s sake have | 
rogated him concerning the action of the Judiciary |; the case of my constituent taken up, or I shall lose ! 


li his vote at the next election. | 
gentleman | enough to have it passed??? So the member or. 4 
| 


cated upon the information—had it been correct— 
that I received from another quarter. i 

Mr. MEADE. If the gentleman will permit 
me, I will state to him that I have had the substi- 
tute in my pocket for a week, ready to report it 
whenever this bill should come up. 

Mr. McLEAN. I thank the gentleman for the 
information. As a member of the Committee of 
Claims, when this subject first came up for our 
consideration at the last session of Congress, the 
impressions of my mind were opposed to the whole 

roposition. I was then a new member of this 

ouse, and it was not until I had had some little 
experience as a member of the Committee of 
Claims, that I changed my views upon this subject. 
But the more attention I gave to the subject and 
the more observation I was enabled to make, in 
relation to the proceedings of this House and of 
the committee, the more was I persuaded of the 
absolute necessity of the establishment of a com- 
mission of this kind. 

I was, sir, not a little astonished that a gentle- | 
man so long familiar with the proceedings of the ` 


‘ will enable the committee to report favora 


, claim. I believe t 


Committee of Claims as the gentleman from Ten- | 
‘the amount that Congress appropriates falls to 


nessee (Mr. Tuomas] has been, should rise and 
maintain here, that this body is a more competent 
tribunal to decide upon claims against the Govern- 
ment than any that we could organize, and that 


' the agent. 


the interests of the Government are better pro- ' 
i years, and which slipped through Congress with- 


tected by Congress than they would be by a com- 


Sir, upon that point I differ in toto with the gen- 
tleman, and that is the very point that I wish to 
press upon the attention of the committee. It is! 

ecause the interests of this Government, as well 
as the interests of private individuals, are not pro- 
tected by the present manner of settling claims, 
that I advocate this bill. The object of this Gov- 
ernment is to do justice to al] her citizens, and at 
the same time to take care of the public Treasury, 
and to guard against peculation being committed 
The experience of this House, the ex- 

erience of the legislation of the country for the 
ast twenty years, pma conclusively that the 
honest claim of the honest claimant, has a worse 
chance here than a claim not founded in justice, 
but soppene by fraud. 


|! 
Sir, I make the broad statement, that the claim ' 


il 


ee of the United States, has a worse chance 
ere than aclaim of Jess consideration, in reference | 
to its honesty or its merits. And why? The hon- | 
est, poor man, conscious of the justice of his claim /' 
sends it up here, and puts it in the hands of his ` 
representative. It is presented to the House, and 

referred to the appropriate committee. He does 

not rely upon extraneous influences to sustain his 

claim. e supposes that the Congress of the 

United States being an honest and upright body, | 
(as I believe they are; for no man here hasa higher : 
opinion of the Congress of the United States than I |: 
have,) his claim will be considered and justly et | 
ed, and therefore he appeals to none of the applian- | 
ces that are too often brought to bear upon the legis- |! 
lation of the country. His case goesto the commit- | j 
tee. It is put into a pigeon-hole, and if the member | 


| who presents the case to the House says nothing | 


about it, it lies in the pigeon-hole for the rest of 
the session. Perhaps at the end of the long ses- 
sion the member receives a letter from his constit- | 
uent, asking ** What has become of my claim?” 
and ‘ has it ever been acted upon?’? The member | 
sits down and writes to his constituent that he |! 
has had his claim referred to the appropriate com- ‘| 
mittee. ‘* Have they ever taken it up?” ‘No; 
I do not believe they will act on it.” And then, 
ois s, he writes to his constituent that he will | 
ave his claim acted upon as soon as possible. ' 
And then he goes to a member of the committee in | 


Won't you be good 


the committee, to oblige him, looks into the case, | 
and he sees that there is some justice in the claim, || 
but that it is not supported by proper evidence, |! 
and that he cannot, therefore, report favorably on 
it; so he thrusts it into his drawer, and there it lies 

until the end of the session; and as the poor |i 
claimant has employed no lawyer or agent to hunt 


sit lies over 


Mr. DUNHAM. Thope the gentleman is giving 


_ us his own personal experience. 


Mr. McLEAN. The gentleman from Indiana 
says that he trusts [ am giving my own personal 
experience, The gentleman cannot lay his hand 
on his heart and say that I am not giving the 
experience of some of my brethren also. He is a 
very industrious committee-man, I know, but he 
is well aware that I am stating what is the fact in 
reference to these matters. He knows the claims 
are neglected; they are obliged to be neglected. 
The committee cannnot look through all the cases 
that are presented to them, and when they come 
up they are not often supported by such proof as 

ity upon 

them. Well, a case goes over year after year, 
and as some gentleman said, it gets better as it 
gets older, and then it falls into that class of cases 
which are supported by appliances and influences. 
An agent or lawyer is employed, and he may 
eventually get it through. But, sir, an agent is 
scarcely ever employ ad to attend toa very just 
atın nine cases out of ten, where 

wining and dining and other softer appliances are 
brought to sustain a claim before Congress, you 
may set it down as an unjust claim, and then half 


nt. The committee cannot forget the difi- 
culty with the late Whig Administration about one 


, old claim for a very large amount, which had been 


existing before Congress for seventy-odd long 


out any objection being made. [donot pretend here 


` to pronounce any opinion, either in favor or against 


that claim. It is sufficient for me to know that 
it passed through Congress without objection. 


` One thing is certain, that there are cases presented 


and passed bane this House that are unjust— 
wholly unjust and without merit, and that really 
just and meritorious claims are often rejected. T 
heard the gentleman from New York behind me, 
[Mr. Concsr,] object the other day to a ver 

large number of caine, and one voice was able 


| to prevent their passage during the present ses- 
‘| sion of Congress. 

| 
| 
| myself, I desire to say now, what I wanted to say 


Mr. CONGER (interposing) said: In justice to 


on that occasion, that it was not for any objection 
that I entertained to the bills which were before 


'| the committee, but because of the difficulty, or 


impossibility, under the rules of this House, of 
discussing those bills upon that day. By the rules 
of this House, it is not in order to discuss a bill 


i: upon the first and fourth Fridays of the month, 


when the House is in committee on the private 
calendar. It was because I desired to discuss 
those bills, and to state the objections which I en- 
tertained to the principle upon which they were 
based, and, if possible, to amend them, that I 
made the objections. But for my objections, I 
should have been obliged to have taken those bills 
as they were reported to the House, without dis- 
cussion, and that I was unwilling todo. It was 
because I was desirous of discussing them, and of 
bringing to the notice of the committee what I re- 


| garded an objectionable principle contained in them, 


that I was forced to object. 1 regret as much 
as the gentleman from Kentucky, or any other 
gentleman can do, that I was forced so to do, by 
the rules of the House. 

Mr. McLEAN. That statement, sir, exactly 
answers the purpose for which I made the refer- 
ence. I understand the gentleman does not con- 
demn the bills which he objected to, but yet he 
raises an objection to a whole batch of claims, be- 
cause he is desirous of making some amendments 
to them. Not because they were unjust claims, in 
the apprehension of the gentleman from New York, 
but because he considered that they were not ex- 
actly as he would have them. This House is not 
the proper tribunal to determine these questions, 
for one single objection will throw back the con- 
sideration of a whole class of claims. st 

Mr. DUNHAM, (interposing.) I dislike to 
interrupt the gentleman, but I wish to ask him 
whether, under either of the propositions now 
pending before the committee, a single bill object- 
ed to that day could have passed this committee? 
because, as J understand it, there is no law under 
which they could have been allowed either by the 
Department or by the Board of Commissioners. 

Mr. McLEAN. I have not the time now to 
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meet all the questions that may be addressed to 
me, for 1 have a purpose in view, and must carry 
it out. The gentleman will have an oppor nity 
of explaining his views on thia point, and I sh l 
be happy to reply- ; 

I advocate the proposed Board of Claims as a 
matter of economy; and on this pomt I think that 
the gentleman from North ina has very sat- 
jafactonily and very convincingly addressed the 
committee. I think that every gentleman on this 


floor must admit that this House forms decidedly ' 


the most expensive tribunal that could be estab- 
lished. There cannot be any mistake about that. 
Again: it may be asked how the establishment 
of this Board of Commissioners will facilitate the 
final settlement of these questions of private claims? 
How less time and delay will occur than under the 
t action of Congress? I will dispose of this 

ina few words. When cases are now to 
committees they go on for years, and are reported 
session after session, and may be reported upon 
Congress after Congress, Some cases have been 
reported upon a dozen or twenty times. I know 
one case that has had eleven adverse reports 
made upon it, and of another which has had 
eleven favorable and extended reports made in ref- 
erenceto it. Claims thus come up year afler year, 
and never have an end. If you refer these cases 
to a Board of Claims they will adjudicate and re- 
port upon them favorably or adversely, so that the 


action of Congress upon them will then be final. © 


Al present you may refer your cases to commit- 
tees, and committee after committee may report, 
and the cases may go on forever undecided; for it 
rarely happens that Congress will take the report 
of a prior Congress. Again, one committee may 
report in favor of and another adverse to the grant- 
ingacertain claim. It is again and again referred, 
and year after year is it bandied about, consuming 
time and keeping all parties in a state of uncer- 
tainty as to . Å case is referred to a 
committee, that committe reports unfavorably, 
the claimant gets his papers again, puts in requisi- 
tion all appliances, and at length carries hiá cane 


before another committee, and finally gets a favor- : 


able report. And yet, after we get the report of 
the committee, how few of us care anything about 
it. Formerly, when a committee decided favora- 
bly or adversely it was considered final, but it is 
not so now. 
and millions of dollars are examined by 
the committee and reported 
are passed by the House without any considera- 
tion at all. ill it be s0 with the Board of Ac- 
counts? Cases referred to this board will in cer- 
tain circumstances be subject to its final decision; 
and in all cases its decision will come with an au- 
thority to this House that will enable us to 
unhesitatingly upon them. Honorable mem 
on this floor are not all lawyers, well acquainted 


with all the nicities of claims; and they cannot ; 


be supposed to be able to give that attention to the 
adjudication of those cases that a board composed 
of skillful lawyers, whose profession it was to 
investigate such claims, would. They have not 
time or o unity. How is it in the rt- 
ments? labor is necessarily much left to the 


heads of the bureaus, but they cannot be supposed | 


to investigate the immense number of cases that 
come before them. If he is able, which is un- 


doubtedly in most cases the fact, he has not time 


to decide correctly; and he is compelled to 
some cases over to a clerk to examine. - Per 
they may be claims of friends or 
to him, and he may decide in such way as to es- 


ps 


tablish a precedent that may affect the interests of | 
Now, ` 


the Government to the amount of millions. 
how does the present law operate? Perhaps a 

r fellow comes all the way from Kentucky or 
California, or Oregon, to have a claim of two hun- 
dred or three hundred dollars investigated. When 
he gets here he has no agent, no lawyer, to push his 
claim. They close their doors. Their clerk-is inside 
where the record of the proceedings are kept. He 
may say that he wants to make a little 
before the committee in favor of his claim. But 
thecommitteesay, ‘‘ Wecannot hear your speech.” 
They throw themselves back on their dignity. 
They say that if they permit one to come in, 
every one will want to come in and be heard, and 
hence they are compelled to close their doors 
against investigations, or the defence or prosecu- 
tion of the claim. Now, is this fair to the claim- 
ant? And is it just to the Government? How 


ases involving the expenditure of |i 
m, and apparently | 


ns known | 


speech j 


THE CONGRESSIONAL GLOBE. 


been done to a claimant when he has been re- 
fused the privilege of coming into the committee- 
| room and being heard in favor ef his claim? Per- 
; haps some little point in his testimony has been 
i neglected. His representative is not on the com- 
|Í mittee, and his case is reported against and he 
l must bring it up to another Congress. Now, Mr. 
li Chairman, if in the beginning he had been heard, 
‘and had heard the argumenta of counsel against 
his claim, he would have had an opportunity to 
amend his testimony, and would have had a fair 
trial, and one that would be entitled to considera- 
tion before the whole nation as well as before the 
Congress of the United States. Every gentleman 
who hears me, knows that cases are not now in- 
vestigated before the committee as they should be, 
and it is therefore the duty of Congress to estab- 
lish some board for the proper investigation of 
claims against the Government. 

I know, sir, that this bill is somewhat defective. 
When firat it came before the Committee of 
Claims, we thought it very defective, but we have 
endeavored to amend it as far as practicable. My 
own opinion is, that the substitutes which have 
been offered are much more objectionable than the 
bill itself. 

Mr. McLEAN here gave way to 

Mr. MEACHAM, on whose motion the com- 
mittee rose. 


chairman of the committee reported progress. 


On motion by Mr. EWING, the House then 
adjourned. 
PETITIONS, &c. 
The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 


By Mr. ROCKWELL : The petition of John P. Hadley 
and 41 other ecrtisens of Chester, Massachusetts, that the 


pidlic lands shall be laid out in farms and lots for the free . 


use of such citizens (not powseased of other land) as will 
occupy them. 

By Mr. JULIAN : The petition of 70 citizens of Chester 
village, io Massachusetts, praying the repeal of the fugitive 
slave law of last session. 

Also, the petition of 256 citizens of Bellingham, in Mas- 


| sachusetts, praying Congress to repeal the fugitive slave _ 


law enacted at the last session. 

, _ By Mr. HUNTER: The peti 

‘| the Post Office Department for an increase of their salary. 
and late registers and 


Also, the petition of the present 
receivers of the land office at Vandalia, Illinois. 


ition of the messengers in 


' 
| 
Wheeling, Virginia. 

l By Mr. HOWE: The petition of James Thompson and 
41 others, citizens of Clarion county, Pennsylvania, praying 
Congress to modi:y the present existing tariff laws. 

By Mr. THOMPSON, of Pennsylvania: Four memorials 


from citizens of Clarion county, Pennsylvania, setting forth - 


the depressed condition of the iron business, and praying 
for an alteration of the tariff law of 1846. 


By Mr. CHANDLER: The memorial of Nathan C. Gove, ; 


and many other citizens of New Hope, Bucks county, 
Pennsylvania, asking for ion for flax threads. 
a a memorial of bp American Medical ers ana 
asking for the age of an international copy-right law. 
{ By Mr. PITMAN : The petition of Peter Fribert and 104 
other citizens of Schuylkill county, Pennsylvania, asking 
Congress to modify the existing tariff laws in such manner 
as to afford more protection to American industry. 
Also, the petition of Samuel Heilner and 98 other citizens 
of Schuylkill country, Pennsylvania, for a similar purpose. 


Schuy!kil! county, Pennsylvania, for a similar purpose. 
Also, the petition of John Thornly and 40 other citizens 
of Philadelphia county, Pennsylvania, asking Congress for 


may be repealed. 
: By Mr. MANN, of Massachusetts: The petition of 115 
| eitizens of Danvers, (98 of whom are legal voters.) 


voters.) 
Also, of 46 citizens of Lawrence, (38 of whom are legal 
voters.) 


voters,) all of Massachusetts, and all praying for the imme- 

| diate repeal of the f itive slave law. i 
By Mr. ALBERTSON: The petition of Millard C: - 

ter and 48 others, citizens of Evansville, in the State of In- 


, navigation around the Falls of the Ohio river. 
“By Me. BUEL: The petition of 8. Gillet and others for 
i a survey of Sand Beach bay, in Lake Haron, with a view 
: to harbor improvements therein. 
| By Mr. DISNEY: Two memorials from certain citizens 
: of Cincinnati, asking Congress to remove the impediments 
| to a free navigation around the Falls of the Ohio. 
By Mr. ALLEN : The petition vf 147 inhabitants of South- 
B, Massachusetts, for repeat of fugitive slave law. 
Iso, of 53 inhabitants of Fi 
| the sam 
| Also, 


the same. 
Aiso, of 131 inhabitants of Holden, Massachusetts, for the 


| am 


ii the same. 


can a member of Congress feel that justice has | 


And the Speaker having resumed the chair, the | 


Also, the memorial of the clerks in the post office at | 


Also, the petition of George Hill and 20 other citizens of . 
the passage of a iaw by which a fraudulent or illegal patent | 
‘Also, of 46 citizens of Worcester, (24 of whom are legal ` 


Also, of 42 citizens of Abington, (22 of whom are legal. 


diana, praying for the removal of the obstructions to thefree |. 


itchburg, Massachusetts, for || 
ie. 7 
of 149 inhabitants of Hopkinton, Massachusetts, for `: 


same. 
‘Also, 46 inhabitants of Framingham, Massachusetts, for | 


49 


Also, of 100 inhabitants of Milford, Museachusetts, for the 


same. : 

' By Mr. WALDO: The petition of the Bev. R. H. Maine 
and 26 others, inhabitants of Saybrook, Connecticut, asking 
Congress to take proper measures to effect an adjustment of 
national differences by arbitration. 

By Mr. CALVIN: The petition of John Roger, Danici 
G. Park, and % others, citizens of Blair county, Pennayl- 
vania, asking for a modification of the tariff of 1846. 

Also, the petition of Joseph K. Hewit and 65 others, citi- 
gens of the same county, for the same. 


IN SENATE. 
Farivar, February 7, 185}. 

A message was received from the House of 
Representatives by Mr. Young, their Clerk: 

Mr. Prestpent: the Honse of Representatives have 

bills of the Senate of the following titles: 

Senate No. 357. An act to authorize the exchange of a 
lot in the military site of Fort Washington for an equal 
. quantity of ground adjoining said site. 

No. 407. An act to create an additional collection district 
in the Territory of Oregon, and for other purposes. 

They have passed the bill trom the Senate, No. 405, to 

vide for the payment of the expenses of the Cayuse war 
n the Territory of Oregon during the years 1847 and 1848, 
with an amendment, in which they request the concurrence 
of the Senate. 
MEMORIALS AND PETITIONS. 


Mr. CLAY presented the petition of John 
Buneff, asking that he may be allowed bounty 
land in consideration of the services of his father 
during the last war with Great Britain; which was 
referred to the Committee on Pensions. 


' Mr. SEWARD presented the memorial of R. 
E. House and others, setting forth the superiority 
of their printing telegraph over all others, in Eu- 
rope or America, and assuring Congress that no 
man whose name is not appended to the memorial 
has any shadow of right to contract for or prom- 

' ise the use of House’s telegraph upon the route to 

the Pacific, and that if Congress see fit to recom- 

mend an appropriation for the purpose of securing 
the early construction of a reliable line to the Pa- 
cific, that they stand ready to contract, and give 
all the necessary guarantees, and protest against 
fostering an inferior to the prejudice of a superior 
line; which was referred to the Committee on 

Patents and the Patent Office. 

Also, a memorial from the assistant marshals of 
Orange county, in the State of New York, asking 
‘| additional compensation for their labors in taking 
„i the seventh census in said county; which was re- 
|| ferred to the Committee of Claims. 
| Also, two petitions from inhabitants of Wash- 
| ington county, in the State of New York, asking 
_ the immediate and unconditional repeal of the fu- 

itive slave law; which he moved to refer to the 

ommittee on the Judiciary. 

On motion by Mr. DAWSON, it was ordered 
that said petitions be laid on the table. 

Mr. WHITCOMB presented a resolution of 

: the Legislature of Indiana, instructing their Sen- 
ators and requesting their representatives in Con- 

| gress to use every exertion to procure an appro- 
priation for the further prosecution and completion 
of the harbor at Michigan City, in the State of In- 

, diana; which was read, ordered to be printed, and 
referred to the Committee on Commerce. 

Mr. BUTLER presented a memorial from offi- 
cers of the army stationed at Socorro, in the Ter- 
_ritory of New Mexico, setting forth that such is 

the cost of the most common necessaries of life in 
that country, that they cannot conceal from those 

_ with whom they mingle, much less from them- 

selves, that what they receive from Government is 

wholly inadequate to enable them to live decently, 

' and asking for themselves and the soldiers they 

` command to be placed on the same footing as that 
ortion of the army stationed in California and 
regon; which was referred to the Committee on 

Military Affairs. . 

Mr. BELL presented the petition of John C. 
Morris and Eliza McKee, Cherokee Indians, now 
' residing in the State of North Carolina, asking in- 
'demnity for being deprived of the preémption 
. claim to which they were entitled under the treaty 
| of New Echota, between the United States and 
i! 
|! 

! 
| 


the Cherokee Indians, made in the years 1835 and 
36; which was referred to the Committee on In- 
dian Affairs. 

TERMS OF APPOINTED SENATORS. 

Mr. WINTHROP. [received by the mail of 
| Wednesday last a certificate of the election by the 
! Legislature of Massachusetts of the Hon. RoserT 
| Ranrout, Jr., as a member of this body until the 
It was sent to me by 


(i fourth day of March next. 
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the Secretary of the Commonwealth, with the re- 

uest that I would either hand the same to Mr. 
Ratoni on his arrival at the seat of Govern- | 
ment, or present it to the Senate, as I might think : 
best. In the exercise of the discretion thus court- | 


eously afforded me, and at the instigation of the .. 


friends of Mr. Ranrovt, I have allowed a day to 
intervene, in order that his wishes and intentions 


on the subject might be ascertained. 1 am unwill- ` 


ing, however, to be responsible for prolonging 
my own term further, and I therefore present the 
certificate to the Senate, with the understanding 
that, agreeably to the recent report of the Judici- 
ary Committee, the presentation of the credentials 
will imply an acceptance on the part of the Sena- 
tor elect, so far forth at least as to terminate the 
office of the sitting member. 

Mr. W. thereupon presented the credentials of 
his successor, and retired from the Senate. 

The Secretary having read the credentials of 
the Hon. Rozeat Rayroun, Jr.— 


Mr. CLAY. [rise to what I suppose ought -: 


to be considered a privileged question. I think 
we ought to dispose of the question of the right 
of the member who has just presented these cre- 
dentials to retain his seat. I heard the report of 
the Committee on the Judiciary read the other , 
day, and I confess that I do not concur in one 


conclusion to which that committee came, and if | 


the Senate will not concur in it, the retiring mem- || € ; 
| place, a duty to himself, and would not wish to be i 


i tion to give her a representation. 


ber will be entitled to retain his seat until there is | 


some acceptance by competent evidence known on 
the part of the person elected. I move, therefore, | 
to take up the report of the committee, with the | 
view of deciding whether the retiring member is 
entitled to his seat. 

Mr. BUTLER. I wish to say a word by wa 
of explanation of the report of the committee. 
do not know that it is necessary to take up the re- 
port, but it is necessary, perhaps, that the report 
should be explained. The view which I entertained 
in the committee, and that which I think prevailed 


with the members present, was this: that at the ` 


next ensuing session of a Legislature after an Ex- 
ecutive appointment has been made, it becomes 


the duty of that Legislature to fill the place of the | 


member holding the seat under Executive ap- 
pointment. I am one of those who believe that 
the place cannot be filled until the person elect is 
ready to fill it, or accepts the commission. That 
is my opinion. Ordinarily, the member elect ap- 
pears with his credentials, and presents them 
through another member. That is an express ac- 
ceptance, and invests him with a right to occupy 
the seat. In other cases, he may send them on 
himself, and when he sends them himself, it is, of 
course, an express acceptance on his part of the 
office tendered him by the Legislature. When, | 
however, he does not send them, but they are sent i 
by the Executive of a State, the Executive under- 
takes to be his agent; in other words, the person 
elect authorizes the Executive to send them here, 
or they would not be sent. I say, no Governor 
ought to send credentials here of 
without consulting the member elect. The report 
goes no further than to say that there is, under 
such circumstances, an implication that he does 
accept. I admit it is an implication that may 
be controlled and rebutted by evidence; but when 
the credentials are sent under the authority of the 
Executive, I hold it to be an implied acceptance | 
of the office, and that the party who has been | 
elected is authorized to. fill the seat from that time. 
From the time that he is entitled to fill it by ac- 
cepting the office, the sitting member’s right 1s di- | 
vested. This question comes i in this way:: 
These credentials were sent, as I understand, to 
the sitting member, with authority to present them 
if he thought proper, or to hand them over to Mr. 
Rantoul. Mr. Rantoul is not here to receive them. 
The sitting member has been embarrassed by the 
consideration that if he were not to present them, 
he might, in some measure, occupy by usurpation 
a seat to which by possibility he was not entitled. 
I understand the delicacy of his situation, and 
should certainly have acted as he did if I were 
laced in similar circumstances. He did me the 
onor of consulting me in relation to the matter. 
Mr. Bantoul has been elected for some days, 
but there has been a perfect silence upon the sub- 
ject of his acceptance. If the Governor were per- 
emptorily to instruct the Senator from Massachu- 
setts to present the credentials, I should regard it 
as being on the authority of the member elect. I 


| sarily. 
l: was given to him by the Governor or by the Sec- 


is own accord, - 


|| ig to be only until the next meeting of the 
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| am somewhat embarrassed in relation to this mat- 


ter, because I do not know whether this gentle- 
man has accepted or not. But I do maintain that 


when his credentials are presented and read in open i 


| Senate, it is a strong implication that he has ac- 


| or to take upon himself the office and franchise of 
; a Senator. I think it very unsafe to say 
not be an acceptance implied. } 

Mr. DAVIS, of Massachusetts. Mr. Presi- 
dent, I rose with a view of asking the attention of 
the Senate when the Senator from Kentucky rose. 
It seems to me that we ought to have some more 
distinct, definite, and certain rule than that which 
is proposed to be established by the report of the 
committee. 

My purpose in rising was to offer a resolution 
for the consideration of the Senate, to establish 
such arule. But in doing this I ought to say, 
what is true, that it is done without conference or 
consultation with my colleague, [Mr. WinrHRop.] 


derstand them very well—it would not be his desire 


or wish that, on hisaccount, any measures or steps ` 
, should be taken to establish any rule, or change, | 
or vary, or alter the practice of the Senate in any : 


|| particular whatever. The position which he has 
| occupied here was somewhat embarrassing to him, 
as all the Senate can see. He owes, in the first 


| thought to desire a seat here for a few days. On 
the other hand, he owesa duty to his State, which 
: he feels under obligation not to relinquish unneces- 
In this state of things, as the alternative 


retary of the Commonwealth, to present the cre- 
© dentials of Mr. Rantoul, in that I think he has 
, done entirely right. It accords with my own judg- 
ment. But, nevertheless, it has struck me from 
the beginning that it is very desirable to establish 
some rule that shall guide us in all cases which 
may follow. 

‘My reason for that is, that this question now 
i arises under circumstances favorable to a settle- 


aware. Thereis no party feeling on this question. 
It may be settled, therefore, according to the delib- 
erate judgment ‘of the Senate; and with a view to 
accomplish that object I send to the Chair a reso- 
lution which [ have drawn up for that purpose. 

The Secretary read the resolution as follows: 

Resolved, That a Senator appointed by the Executive of 
a State to fu a vacancy is entitled to hold a seat until the 
Senate is satisfied that a successor is elected and has accept- 
ed the office: Provided, That such electibn and acceptance 
takes place during the session of the Legislature held next 
after the vacancy occurs, and that such acceptance ought 
not to be inferred from the mere presentation to the Senate 
of the credentials of the newly-elected Senator.‘ 


! The PRESIDENT. The question is on the 
motion of the Senator from Kentucky to take up 
the report of the Judiciary Committee. 

Mr. RHETT. Mr. President, I hold in my 
hand the Constitution of the United States, a por- 
tion of which I beg leave to read to the Senate: 

“ And if vacancies happen by resignation or otherwise 


| ecutive thereof may make temporary appointments until the 
next meeting of the Legislature, which shall then fill such 
vacancies,” 

I could hardly suppose there was any ground 
for difference with respect to the meaning of this 
clause of the Constitution, so plain does it appear 
| tobe. The appointment is to be paps ach D and 

egis- 

lature. The word “ then” clearly shows that this 
isthe meaning of the Constitution; “ which” (that 
| is, the Legislature) ‘shall then (that is, at that 
time—the time of the meeting of the Legislature) 
i fill such vacancy. It being thus made the duty of 
: the Legislature, at the time of the meeting of the 


' Legislature, to fill the vacancy, the appointee of 
| the Executive of the State cannot constitutionally 


be in the occupation of it. His commission can 
only run ‘‘ until the meeting of the next Legisla- 
ture.” Now, sir, I know that the practice has 
been entirely different in this body. Construction 
has taken the place of the simple meaning of the 
Constitution, and Senators have been allowed to 
hold their places under Executive appointments 
until they have been superseded by the election of 
the State Legislature. But recent events have oc- 
curred in several of the States to show that this 
paci may be a very great abuse. In case the 

egislature of a State is unable to elect a Senator 


cepted, and that he is entitled to occupy the seat, | 


when | 
credentials are read in this way that there should | 


So far as I know his opinions—and I believe l un- : 


ment. There is no personal feeling, so far as I am | 


in consequence of a difference in the political opin- 
ions of his legislative constituency, he may hold 
on here for a succession of terms. 

Several Sewarors. No, no; the next session 
terminates it. 

Mr. RHETT. I should like to know why. 
The Legislature may be in existence for two years; 
and if you depart from the restricted view of the 
Constitution I uphold, the occupant of the seat by 
Executive appointment must hold it until he is act- 
ually superseded by another Senator, elected by 
the Legislature; and, as I have said, this may not 
be for several sessions of Congress. If the words 
“until the next meeting of the Legislature” are 
not a limitation on the duration of the appoint- 
ment, then there is no limitation at all to the ap- 


‘ pointment, excepting an actual election; if they 


are a limitation, as I contend, it is a limitation 
“until the meeting of the Legislature.” The 
meeting of the Legislature puts an end to the ap- 
pointment of the Executive, and then, at that time, 
a vacancy existing, the Legislature fills it. Sir, 
the language of the Constitution appears to me to 
be very simple and very plain. If there be any 
inconvenience resulting from the fact that a State 
is not represented here, it is not the fault of the 
Senate; it is the fault of the State. A State ma 

think proper to send no representatives here at all. 
She would suffer by having laws passed for her 


by others, and not by her own representatives. 
hi 


s will not justify us in stretching the Constitu- 
I agree with the 
Senator from Massachusetts, [Mr. Davis,] that it 
is proper we should settle the rule upon this occa- 
sion. There cannot be a better time; and it ap- 


- pears to me we should settle it by reversing the 


precedents which have heretofore been followed, 
and come back to the unquestionable and plain 


! words of the Constitution. 


| Mr. BUTLER. There is authority in relation 
' to this matter, and I yield to the force of the au- 


‘ thority. This subject was well discussed in 1809, 


in the case of Mr. Samuel Smith, of Maryland. I 


; yield fully to the reasoning in that case, and the 


authority of it. I ask for the reading of the re- 
port of the committee in this case. 

The motion to take up the report was agreed to, 
and the report was read, as follows: 


The Committee on the Judiciary, to which was referred 
a resolution directing said committee to inquire and report 
at what period the term of service of a Senator appointed by 
the Executive of a State, during the recess of the Legisla- 
ture thereof, rightfully expires, have had the same under 
consideration, and report: 

The question presented by the resolution turns mainly 
upon the construction of the clause of article 1, section 2, of 
the Constitution of the United States, which provides that 
‘Cif vacancies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments until the next 
meeting of the Legislature, which shall fill euch vacan- 
cies. 

Your committee are of opinion that the sitting member 


| under Executive appointment has a right to occupy his seat 


until the vacancy shall be filled by the Legislature of the 
State of which he is a Senator during the next meeting 
thereof. To fill such vacancy, it is not only necessary to 
; make an election, but that the person elected shall accept 
| the appointment. And your committee are further of the 


i ‘| Opinion that such acceptance should appear by the presenta- 
: during the recess of the Legislature of any State, the Ex- | 


tion to the Senate of the credentials of the member elect, or 
other official information of the fact; at which time the 
office of the sitting member terminates. When the member 
elect is present and ready to qualify, his express acceptance 
is at once made known, and when his credentials are pre- 
sented in his absence, his acceptance may be fairly implied. 

These general views are sustained by precedents. An 
early one may be found in the Senate Journal of 1809, page 
381, where the question was settled, after debate, by the 
adoption, on the sixth of June, of the following resolution: 

“ Resolved, That the Hon. Samuel Smith, a Senator ap- 
pointed by the Executive of Maryland, to fill the vacancy 
which happened in the office of Senator for that State, is 
entitled to hold his seat in the Senate of the United States 
during the session of the Legislature of Maryland, which, 
by the proclamation of the Governor of said State, was to 
commence on the Sth day of the present month of June; 
unless said Legislature shall fill such vacancy by the ap- 
pointment of a Senator, and this Senate be officially in- 
formed thereof.” 


The precedent in this case has been uniformly 
followed from that time to the present, in the 
many cases that have arisen involving the same 
question. ea 

The PRESIDENT. The question is on the 
resolution of the Senator from Massachusetts, 
[Mr. ene ; 

Mr. CLAY. Upon the first reading of the Con- 
stitution, one would be apt to come to the con- 
clusion’ announced by the Senator from South 
Carolina (Mr. Ruetr] just now. But I think, 
upon a more careful and critical examination © 


1851. 
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the Constitution, it will be found that that first 
impression is erroneous. The Constitution says 
that— 

« [f vacancies happen by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments until the next 
meeting of the Legislature, which shall then fill such va- 
cancies.’? 

Now, what are we to understand by ‘ the next 
meeting of the Legislature?’ Isit the moment the | 


Legislature has met and has organized by the ap- 
intment of officers? According to the strict and 
teral interpretation of the Constitution, unless the 
Legislature were at that time, co instante upon 
their organization, to make the appointment, they 
would have no power to make it. The next 
“ meeting of the Legislature,” then, within the 
intention of the Constitution, means not that in- 
stant of time which occurs immediately after their 
organization, but the whole of the succeeding 
session—the word ‘ meeting” being equivalent, 
according to my conception of the Coustitution, 
with the word ‘‘session.”” Then, during the 
next session of the Legislature they are to do 
what? To fill the vacancy which has been tempo- | 
rarily filled by an Executive appointment. The | 
vacancy is to be filled. How isit to be filled? By 
two acts. The first is the appointment of the 
Legislature, and the next is the acceptance of the 
person appointed; because it requires two parties 
to constitute an election—the one who is elected, 
who has to accept, and the electing power. Then 
the question arises, what shall be deemed evidence 
of the acceptance of the office? It is upon this 
int, and this poini only, that I differ with what 
consider in other respects the clear and satisfac- 
tory report made by the Judiciary Committee. 
Now, the acceptance may be either express or 
implied. : 

f the newly-elected Senator presents himself 
with his credentials and offers to take the oath, 
there is an express acceptance. If he transmits 
the credentials to be laid before the Senate, there | 
is, if not an express, a strongly-implied accept- 
ance of the office. But what is the state of 
fact before us now? The Governor, perhaps, || 
without much reflection, thinking it a part of his | 
ordinary duty, transmits the credentials here. 
He does not state, as I understand, that he had 
any evidence of the acceptance of the gentleman ; 
elected. And on this point I differ from my hon- | 
orable friend from South Carolina, (Mr. Butuer.] ; 
I do not think you can convert the Governor into | 
an agent for the person appointed, and consider 
the person as having accepted by the mere fact of 
the transmission of the credentials here. In that |; 

t I cannot concur with my honorable friend. ;i 
I think it is no evidence whatever of acceptance. | 
It is evidence only of what the Legislature has : 
done, which the Governor thinks proper to make | 
known to us. It is no evidence of either express | 
or implied acceptance. We have no evidence be- | 
fore us of the acceptance of the party. il 

Sir, I might go into the facts in relation to the |, 
position of this gentleman, which are well known | 
through the newspapers. I heard this morning | 
that he delivered a lecture some time in Januar 
at Springfield, in Illinois; and we are informed, 
through the ordinary channels of communication, 
that he is absent and distant from Massachusetts. 
Possibly he may not yet have heard of his election. 
At all events, there 1s nothing, either express or || 
implied, from which his acceptance can be de- |} 
duced. In the absence of it, I think the Senator 
who holds by Executive appointment has a right 
to hold the seat. ; 

The PRESIDENT. The Chair will beg leave 
of the Senate to state how this matter progressed. ` 
At an early period after the meeting of the session , 
of Congress the Senator from Massachusetts, [Mr. || 
Wintnrop,] as wellas the Senator from Ohio, [Mr. 
Ewine,] consulted with the Chair as to the pro- 

riety of their retaining their seats after the meet- . 
ing of their Legislatures. I have no hesitation in 
saying that if the question was a new one, I should : 
decide promptly that on the meeting of the Legis- 
lature their terms ceased; but the precedents, one | 
of which has been read, from the formation of the 
Government, show that the appointment by a Gov- 
ernor where a vacancy occurred—a temporary ap- , 

ointment—was considered by the Senate of the | 
nited States to hold good until the Legislature : 
met and proceeded to an election to fill the vacancy, 


Tae 


i 


| 


: the individual appointed by the Governor was no 
longer to be considered a Senator from that State, 
' and from that moment his right to hold his seat | 


i seats fer one moment after the meeting of Con- 
: gress, provided there was any doubt of the pro- 


' that meets after an Executive appointment has the 


| of this kind. Why, a court has but one term, and 


| Senate in which credentials have been read here 


| dentials of a Senator elect have been publicly read 
i from the desk in which the person inves 
' authority has not previously accepted the office. 


| the Executive authority of a State, the acceptance 
‘| say it may be well impli 


.| been implied from the reading of the credentials, | 
| and therefore I cannot vote for the resolution of | 


or adjourned without filling it. In either event the | 


scat of the temporary occupant ceased. Theright 
to occupy it ee pired, 

In conformity with the precedents, therefore, I 
stated to those gentlemen that I considered they 
would be entitled to hold their seats here until their 
Legislatures either elected or adjourned without 
electing; that either would vacate their seats; that | 
when the credentials of their successors were pre- 
sented, the certificate of the Legislature having | 
made the election was such official evidence that 


expired. 
‘As to acceptance, we have no mode of obtaining | 
a knowledge of acceptance. It is a thing that has | 
never been required. The evidence is simply that 
another individual has been placed there by the ; 
legislative power of the State, authorized to elect. '; 
They having placed him there, and officially noti- |, 
fied us of the fact, we can no longer permit the |: 
individual under temporary executive appointment | 
to sit and vote with this body. That 1s my deci- į| 
ded opinion. 
I state this, because those honorable gentlemen, ' 
with great delicacy, felt unwilling to occupy their 


priety of their doing so. An election has been | 
made in this case; we have now been officially 
notified of it; and, as the presiding officer, I can- 
not recognize the right of the honorable Senator 
from Massachusetts to hold his seat longer. 
. Mr. BUTLER. I do not intend to occupy ;; 
much of the time of the Senate on this subject. : 
The points in which it may be fairly presented to 
the Senate have been well put forth by the Senator 
from Kentucky. I concur in all his views, except 
the last one, and that is in relation to the accept- ' 
ance of this gentleman. 
I differ with my honorable coll e essentially |. 
in regard to this matter. I was of the same im- ‘| 
pression with him when I first read this clause of | 
the Constitution. The next ensuing Legislature | 


power to make an effectual appointment in the | 
place of the sitting member. My colleague is 
mistaken in supposing that a sitting member under 
Executive appointment cannot hold his placelonger 
than the day of the meeting of the Lemialatares 
because to suppose that the Legislature must make 
the appointment on the very day that it meets is 
inconsistent with all the analogies upon subjects 


it is a day; and the session of a Legislature is a 
unit, and to the same purpose it may be regarded 
as a day, as an entire term. It is during that term 
that a Legislature has a right to exhaust this 


power. 


I concur with the Chair thus far. I venture to |; 
say there has never been a single instance in this 


that the office had not been accepted. I venture 
to say there has never been a single instance in 
the history of the Government in which the cre- | 


with 


| election as the Constitution requires. 
|| rule will you establish? If you pass the point of 


Now, with this umform practice, I was well war- 
ranted, I think, in saying in the report that from || 
the reading of the credentials here, coming from |; 


of the person elected might well be implied. I: 
, from the fact that there || 


has been no instance ın which acceptance has not || 


my honorable friend from Massachusetts, though :| 
I have no great difficulty about it. i 
Mr. DAVIS, of Massachusetts. I wish to add 
a word in support of the rule which it is proposed 
to establish by the resolution. I concur in the | 
statements which have been made inregard to the 
construction of the Constitution. I think the Con- 
stitution is susceptible of the construction proposed 
to beput on it by the honorable member from South 
Carolina. It is very fairly susceptible of the con- ; 
struction given to it in the case of Mr. Smith, of 
Maryland, The Senate has acquiesced in the de- 
cision made in the case of Mr. Smith, when it was ' 
before them, for a long period of years. I think, . 
therefore, that that construction of the clause, for | 


all purposes of that sort, should be considered as 
settled. It harmonizes, it will be perceived, with 


the convenience and with the rights of all parties. 
The design of those who framed the Constitution 
was that there should not be a vacancy. The 
terms employed by the framers of the Constitution, 
in authorizing the Executive of a State to fill the 
office, go to show that the design was to occupy 
the seat, to fill it with a Senator. It was the pur- 


|| pose that the State should not loseits right of rep- 


resentation in the Senate, provided its Legislature 
elected at its next coming session after the vacan- 
cy. Now, itis a very fair construction of the 


! term ‘* meeting,” that it is tantamount to, synony- 


mous with, the term “‘session.”’ It applies, then, 


! to any period of the session. 


Then what ought to be the rule established? 
Ought the party to be dispossessed by the pre- 
sentation hereof the credentials of the person elect- 


ed, sent through the mails of the country? I 


think not, because the whole purpose of the 


: framers of the Constitution might be defeated by 


it. When I find the term “ filled” in the Consti- 
tution, I am bound to suppose that it means the 
seat shall be filled by a person competent to sit 
here. I am bound to suppose that the framers of 
the Constitution meant and intended that the Le- 
gislature should so exercise its power as to com- 
ply with that. Now, suppose they had sent a 

erson here that was incompetent by reason of 

is age. Suppose they had sent a person here 
that was incompetent by reason of some incom- 
patibility of station; suppose there should be a 
want of citizenship; for these are all admitted re- 

uisites. You might havea certificate announcing 
the election of a person incompetent to fill the sta- 
tion. What evidence have we that the Legisla- 


| ture has exercised its power in the manner which 


is contemplated by the Constitution? The Senate 
is to be the final judge of that question. We 
ought to have some proof beyond the mere intro- 


| duction of a certificate that the place occupied by 


the sitting member is vacated, that it is filled by 
the constitutional action of the Legislatare having 
the power to appoint. I am not disposed to draw 
that in question in this case at all. I am not dis- 
posed to make it a question that the individual 


who is elected is not entirely competent to fill the 


station. I have every reason to believe that he is. 
But, at the same time, when I am establishing a 
general rule for future action, I am obliged to 
suppose that such a state of case may exist as 
the framers of the Constitution have provided 
against. f 

I hold that the certificate is by no means con- 
clusive evidence that the place is filled by such an 
hen what 


the meeting of the Legislature, if you give the 
construction which is proposed, then where shall 
you stop? When shall the duties of the sitting 
member end? I apprehend not upon the produc- 
tion of the certificate of the person elected as his 
successor, but upon some evidence, some proof 
at least, that the party elected has accepted. My 
resolution proposes to establish that as the rule. 
With these remarks I leave the question to the 
decision of the Senate. 

Mr. HALE. I would not have risen if any- 
body who has addressed the Chair had presented 
precisely the views which I take. It strikes me 
that this is not a question for the Senate at all. 
This proceeding is treating with a want of courtesy 
the State that has sent this certificate here. ‘The 
constituted authorities of the Commonwealth of 
Massachusetts have certified that they have elected 
a man. What does that mean? It means they 
have done everything under the Constitution of 
the State of Massachusetts, and under the Consti- 
tution of the United States, that is necessary to 
entitle the’ individual whom they have designated. 
to take his seat. And now the Senate proposes to 
tell Massachasetts that they do not understand 
their duty, that they have not elected Mr. Ran- 
toul, and that he will not accept, does not accept, 
and is not in a situation to accept; that he is in the 
West making speeches, and cannot accept; and 
therefore we will disregard the evidence which they 
have sent that they have elected a Senator. It is 
saying that “ we will treat it as a nulity; we will 
overrule you; we will hold the matter in suspense; 
we know better than you; you have not elected 
Mr. Rantoul; he has no right to a seat on the floor 
of the Senate.” That is what we propose to do. 

It seems to me it is treating a State with a great 
want of courtesy and respect. I presume every- 
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thing that the certificate certifies is true, and that |; hold the office ‘* until the next meeting of the Legis- I| act of filling the vacancy? It strikes me that the 


is, that Massachusetts has elected a Senator. I I 
presume Mr. Rantoul is a man of the same sort ! 
of flesh and blood as the rest of mankind, and it is ; 
said that there has never been one elected to the | 
Senate that has declined to accept. Therefore itis ; 
not only derogatory to the State of Massachusetts, 

but it is insulting to Mr. Rantoul, to tell him that | 
he is such an anomaly of mankind that he will not ; 
accept an election to the Senate of the United | 
States. 7 

There is another thing to which I wish to call | 
the attention of the Senate. I find on page 31 of |; 
s: Hickey’s Constitution” the certificate of Mr. | 
Buchanan, Secretary of State, that this copy is ': 
4 correct in text, letter, and punctuation.” I take |: 
it that it is so, and, not to affect any great learning 
above all the rest of mankind, I wish to call the | 
attention of the Senate to that clause of the Con- 
stitution which has been quoted, in order to see į 
what the adverb “ until” qualifies. It strikes me : 
that it qualifies the verb ‘‘ make.” Then the Ex- 
ecutive of a State “may make temporary appoint- , 
ments until the next meeting of the Legislature.” 
If that be the true grammatical construction of the 
clause, it means that the moment the Legislature 
meets, his power to make appointments expires; 
it is functus officio. Then the power is vested in | 
the Legislature, ‘ which shall then fill such vacan- į 
cies.” This ‘until’? does not relate to the con- 
tinuance of the person in office, but simply quali- |; 
fies the time when the power shall be exercised by | 
the Governor, and that until the Legislature meets; | 
then the power is vested in the Legislature. That, ; 
it strikes me, is the true grammatical, as well as 
the common-sense interpretation of the Constitu- 
tion. It does not follow that it is incumbent on | 

the Legislature to make the appointment the first 
day; but when they have exercised their power 
and sent us the usual evidence of their action we 
have no further duty to perform. 

The honorable Senator from Massachusetts sug- 
gests that they may send somebody here that is 
disqualified in point of citizenship. Did we not | 
have a case like that in relation to the honorable | 
Senator from Illinois? [Mr. Suzrps.| What ac- | 
tion did the Senate take on that case? They took `! 
the certificate of the authorities of Illinois as evi- | 
dence that he was elected, and administered the oath 
and gave him his seat, with all its advantages. 
Then under that clause of the-Constitution which 
confers on the Senate power to judge of the qualifi- 
cations of its members an inquiry was instituted into 
the matter. The very case the honorable Senator 
o shows that it is the duty of the Senate, in the 

rst instance, to give full credit to the doings of 
the Legislature, as certified to them. 

Believing, then, as I do believe most fully, that 
the Legislature has done everything required of it, || 
and that we have nothing else to do, I move to lay 
the subject on the table. 

At the request of several Senatcrs, the motion 
was withdrawn. 

Mr. RHETT. I have but a very few words |' 
more to say. The Senator from Kentucky has put 
a construction on this clause of the Constitution tq | 
mean during the whole term of the next session of | 
the Legislature. Hence he concludes that an ap- ` 
pointee of the Executive can hold his seat during |: 
the session of the next Legislature, but no longer. | 
Now, if this was the intention of the Constitution, - 
it was very easy for its framers to have said so. 
They have said so in another article of the Con- : 
stitution, relating to appointments very similar to ` 
Senatorial appointments. The Constitution gives 
the President of the United States the power to . 
fill, temporarily, vacancies to office during the re- 
cess of the Senate, exactly as the Executive of a : 
State fills vacancies in the office of Senator during | 
the recess of the State Legislatures. The words | 
are as follow: 


t The President shall have power to fill up ali vacancies r 
that may happen during the recves of the Senate by granting |; 
commissions, which shall expire at the end of their next ses- 


sion.” i 


Now, the words are very different with respect || 
to Senatorial vacancies. - They are to be filled by | 
“‘ temporary appointments until the next meeting of || 
the Legislature, which shall then fill such vacan- | 
cies.” Surely such a difference of phraseology | 
must mean very different things. 

ressly provides that the appointee to office shall | 

old the office until ‘the end of the next session |; 
of the Senate;” the other, that the appointee shall | 


: tor from Michigan. 


_is no difficulty about it. 


lature.” The difference of phraseology in these 
two cases in the Constitution shows that the con- 
struction of the Senator from Kentucky, making 


them to mean the same thing, cannot be correct. ' 
The time for the election by the Legislature seems ` 
to me distinctly declared—it is to be at “the next : 


meeting of the Legislature,” and the Legislature 
is “ then to fill the vacancy.” 


the Legislature elect immediately. Certainly, sir. 
Is it any new thing, either in the Constitution of 
the United States or of the States, that a particu- 
lar time is designated for the election of important 


' officers? The State can elect immediately, as the 


Legislature did the other day in electing the Sena- 
He was elected on the very 
first day of the meeting of the Legislature. There 
I say, if the State thinks 
proper to postpone the election, it is her loss, and 
the fault is hers, not ours—the Constitution hav- 
ing provided that she shall do it. Why, sir, the 
words are not even qualified. They read, ‘shall 


` then fill such vacancies.” According to the con- 
‘) struction given on the other side of the Chamber, 
' there is indeed no vacancy at all. 


If a temporary 
appointee fills the seat when the Legislature is in 
session, there is no vacancy for the Legislature to 
fill. According to the strict meaning of the term, 
the Constitution intended there should be a va- 


cancy at the opening of the Lerares and, there ` 


being a vacancy, it should be filled by an appoint- 
ment of the Legislature. If the construction of 
the gentleman be correct, there is no vacancy at 
the time. The seat is already filled, and the word 
“ vacancy” ought not to exist there in the terms 
of the Constitution. I think, therefore, under all 
the circumstances, that this is the plain, literal, 
sensible view of the Constitution; and being my- 
self always accustomed, by habit and reflection, 
to look to the plain meaning of the Constitution, 
and avoiding, as I have always done, all construc- 


tions which, when once begun, are limitless, I | 


think we ought to stand by the words of the Con- 
atitution. 

Mr. SEWARD rose and addressed the Chair. 

Mr. DOWNS. I rise to a question of order. 
There is a standing order of the Senate that at one 
o’clock on Friday private bills shall be taken up. 
I ask if under the rule other business must not 
necessarily cease at that time? 

The PRESIDENT. The Chair considers this 
a privileged question, inasmuch as the Senator 
from Massachusetts [Mr. Winturop] withdraws 


| under the impression that the presentation of the : 
| credentials of his successor vacates his seat. 
| resolution has been offered and is under consider- 


A 


ation in relation to the matter. 

Mr.SEWARD. Ihave only asingle word tosay, 
and I rise to say that solely because I find myself 
unable to vote for the resolution of the honorable 
Senator from Massachusetts, [Mr Davrs,] in fa- 
vor of which my feelings and wishes draw me. 
If this had been a new question I should have con- 


': curred at once in the construction of the Constitu- 


tion aaron d the honorable Senator from South 
Carolina, (Mr. Ruetr,] which I think is the literal 
exposition; but it is too late, I think, to review the 
construction which has been acquiesced in so long, 
and which was adopted soon after the establish- 
ment of theGovernment. Then adopting the con- 
struction which has been given in the precedents 


: heretofore established, that this seat was filled by 


the person appointed by the Governor until the 
vacancy should be filled at the next session of the 
Legislature, Í cannot adopt the opinion that the 
terms employed in the Constitution were designed 
to close the term of the person holding office by Ex- 
ecutive appointment on the first day of the session, 
or on the first hour of the session, or on the last 
hour of the previous recess of the Legislature; be- 
causeif we adopt a construction so artificial and 


so technical, it would follow that, unless the Legis- `: 


lature should, on the very first day, or in the first 


hour, fill the vacancy, or at least make it the first `; 
act of their session to appoint a Senator, the i 
Legislature would never afterwards have the power |. 


to fill the vacancy. I think, therefore, that the 
construction given to that clause of the Constitu- 
tion by the honorable chairman of the Judiciary 


The one ex-' Committee [Mr. Burien] is sound and correct, to || the term ** temporary appointments 
wit, that the vacancy may be filled by the Legis- | 


lature at any time during its session. 


Then the question arises, what constitutes the | 


The Senator from |. 
. Kentucky says that this construction would make 


i Chair has given a true exposition of thatact. The 
; Legislature havea duty to discharge; they perform 
|; that duty by appointing a person to fill the vacan- 
cy. They are to be presumed to have ascertained 
the competency or the qualifications of the person 
whom they have selected. They are not to be 
' presumed to have sent here a person constitution- 
ally disqualified from accepting the trust; they are 
not to be presumed to haveselected an alien, one who 
', has not resided within the United States a constitu- 
_, tional length of time; they are not to be supposed 
| to have appointed a man under the required age; 
! but on the other hand, it is due to the Legislature, 
. due to the State, to suppose that they have ascer- 
, tained that the person whom they have appointed 
: was competent to discharge the trust. And I think 
; further that it is our duty to presume that they 
: have ascertained also the fact of his acceptance of 
the trust, for it is not to be supposed that any State 
- would notify us of the appointment of the person 
who had refused to accept, or about whose accept- 
ance they entertained any question. I suppose, 
therefore, that a person who is appointed by a 
Legislature is from the day of his appointment a 
Senator in the Congress of the United States. I 
suppose that heis to be deemed and reputed as 
holding that office, and entitled to all its privileges. 
The time when he will accept it, the time when 
he will enter upon the discharge of the duties of 
the office, is a question for himself alone. He 
may never accept it, but the State has discharged 
its duty, and it remains with the State to take 
care that the vacancy shall be filled. It seems to 
me, therefore, that we ought to pass over the ques- 
tion of acceptance of the office, for if we wait for 
; an acceptance, how shall we define what is to be 
' an act of acceptance of this trust. There may be 
| various forms in which a willingness to accept may 
| be signified. An exercise of the franking privi- 
| lege would imply a willingness to accept. If we 
wait for an actual acceptance, we ought to define 
what that acceptance shall be. After having ex- 
amined the question with care, I have come to the 
conclusion that we ought to regard the State as 
having sent here a person qualified, and therefore, 
that it has filled the vacancy which existed, and so 
, T come to the conclusion that the temporary ten- 
i| ure of the senatorial office in this case has ended, 
‘| and that the vacancy which it continued has been 
|| constitutionally filled. it may be that it will prove 
to have been imperfectly filled, but the legislative 
appointment is sufficient until it shall be found 
otherwise. 

Mr. WALKER. I desire to present views for 
i the consideration of the older members of the Sen- 
| ate, for I think there isa view of the subject which 
: has not been taken at all, and that it is one which if 
| looked into will bring us to a proper conclusion 

upon the subject. I take it the term “until” in 
' the clause does not relate at all to the term for which 
the 'emporary appointee shall serve, but is descrip- 
tive only of two periods of time, within one of 
which periods the Governor may appoint, and after 
which the Constitution is mandatory that the Legis- 
lature shall appoint. What is the reading of the 
Constitution ? 

“If vacancies happen by resignation, or otherwise, du- 
ring the recess of the Legislature of any State, the Execu- 
tive thereof may make temporary appointments until the 
next meeting of the Legislature.” 

That is as much as to say that the Executive 
may make temporary appointments until such time 
as the Legislature shall next meet. What is to be 
done after that time? Then the Legislature shall 
“ fill such vacancies.” It seems to me clear that 
the Constitution intends by using these words to 
describe or point out who shall fil the vacancy at 
two different periods. ‘ Until the next meeting of 
the Legislature” the Governor of the State shall 
fill it; after that the Legislature shall fill it; conse- 

uently the word ‘until’? has nothing whatever to 
o with qualifying the term of Senator. 

It seems to me that the Constitution would 
l: clearly express what was intended if it read thus: 
“and if vacancies happen by resignation or oth- 
‘ erwise during the recess of the Legislature of any 
‘State, the Executive thereof may make temporary 
‘ appointments until the Legislature shall meet; 
but, after the Legislature shall have met, it shall 
|| fill such vacancy.” It will be observed also that 
” in the plural 
is used. It does not say temporary appointment. 
I take that to mean this: HS ie the Governor 
makes one appointment to fill the vacanty tempo- 
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rarily and that appointee dies or does not accept, | 
he may appoint again. Suppose he dies or does : 
not accept, the Governor may make another ap- : 
ointment, and keep on making appointments 
rom time to time up to the period of the next 
meeting of the Legislature. The Constitution 
declares that the Legislature shall then fill the 
vacancy. If this be the true construction of the 
Constitution, where do we find ourselves? The 
Governor of Massachusetts has appointed tempo- 
rarily to fill a vacancy. The necessity of making 
appointments has not devolved upon him. The 
seat is now filled by his appointee. The Legisla- 
ture has met and they supplant the sitting member. 
Now, the Governor having appointed, does not 
the seat remain filled until the Legislature may 
ace proper to exercise its power and fill it by vir- 
tue of its appointing power? It seems to me to 
be s0, contrary to what were my first impressions 
on reading the report of the Judiciary Committee. 
These are clearly my views, and I felt it my duty 
to throw out these suggestions that they may be 
considered by older members of the Senate. 


Mr. BORLAND. I desire to say a word or . 


two before I give my vote upon the question be- 
fore the Senate. I was very much pleased to hear 
the expression of the views of the Chair upon this 

uestion—upon the true meaning of the words of 

e Constitution independent of precedent. I un- 
derstood the Chair to hold that, apart from prece- 
dent, the meaning of the words of the Constitution 
limited the right of the sitting member to the time 
when the Legislature meets. That is the view I 
have entertained of it, and I hope that it is the 
view that the Senate will take of it. If it be true 
that that be the meaning of the Constitution, and 
ought to be held to be its meaning, I do think it is 
time that precedent, however long it may have been 
established, and however namerous the instances in 
which it has been affirmed, ought to be set aside 
and the true meaning of the Constitution set up 
in its place. I do not deem it necessary to add 
anything to the views presented by the honorable 
Senator from South Carolina (Mr. Ruerrt] as to 
the true meaning of this portion of the Constitu- 
tion, which gives to the Governor of a State the 


power to fl tacancies. I would say, however, | 
at Í think the views of Senators have been lim- , g 
ited too much to this particular clause in looking n volves upon the Legislature of the State to fill the vacancy 


for the power conferred upon the Legislature of a `: 


State to elect a Senator. The 
by section third, article first o 
which provides: 

“The Senate of the United States shall be of 
two Senators from each State, chosen by the Legislature 


thereof for six years; and each Senator shall have one 
vote.” 


power is conferred 
the Constitution, 


There is the power conferred upon a State Le- 
gislature to elect a Senator. This other clause 
merely recognizes and enforces the duty of the 
Lezislature to do a particular thing which had been 
made its duty, and the authority to do which had 
been conferred by a preceding clause of the Con- 
stitution. I think a distinction ought to be drawn 
between the authority conferred upon the Gov- 
ernor and the duty required of the Legislature of a 
State. The question divides itself into two parts: 
One relates to the performance of the duty by the 
Legislature; the other to cases where it is imprac- 
ticable for the Legislature to perform this duty. 
The Constitution then makes it the duty of the 
Governor temporarily to perform it. 

I think there is great force in the view presented 
by the Senator from South Carolina, (Mr. Ruerr,] 
in regard to the interpretation which one portion 
of the Constitution gives to another. He referred 
to a clause in the second article of the Constitution 
which confers on the President power to fill vacan- ` 
cies during the recess of the Senate. I take it that 
the framers of the Constitution knew what they 
were about, and used just such language as they 
thought necessary and proper to convey their 
meaning. These two clauses of the Constitution 
throw hight upon each other, and enable us to un- 
derstand the meaning of the terms used. In the 
one case it says expressly that the power conferred 
on the Governor shall continue until the next meet- 
ing of the Legislature. In the other case, it confers 
upon the President the power to appoint officers, 
which appointment shall continue until the expi- 
ration of the next session of the Senate. If the 
framers of the Constitution had intended to confer 
the same sort of power, they would have used the 


same terms—terms equivalent to each other in each ` 


In the one case they use the term ‘the next 
meeting of the Legislature,” and in the other 
“ until the expiration of the next session of the 
Senate.” This shows that the powers were con- 
ferred with different purposes in each case. I 
think we should hold to the meaning which it was 
obviously intended these terms should have. 

The Senator from Wisconsin 
which struck me with considerable force, but it 
seemed to me he failed to carry out his view in its 
application. He said the appointment by the 
Governor and by the State Legislature was to ac- 
complish the same purpose in each case—to fill 
the vacancy which had occurred. Now, if the 
power of the Governor extends until the Legisla- 
ture shall perform this duty we might meet with 
this very curious predicament; the Governor ap- 
points as in the case of Massachusetts and Ohio; 
the Legislature meets and fails to perform its duty 
for a long period after it has met. The appointee 
of the Governor is here in his seat, and he dies or 
resigns. If the power of the Governor extended 
beyond the time mentioned in the Constitution, he 
would have the power to appoint while the Legis- 
lature were in session; because if his power ex- 
tended beyond the time prescribed in the Con- 
stitution, the power to perform the act would also 
extend. 

It seems to me the right to hold the seat on 


« 


the part of the sitting member does not extend : 


beyond the power which confers it. The Gov- 
ernor had authority under the Constitution to 
exercise a power within a certain period of time. 
He loses the power at the expiration of that pe- 
riod. It follows, then, as a matter of course, the 
effects of the power exercised must terminate at 
the same time, and the person holding any power 
conferred by him cannot exercise that authority 
beyond the extent of the power which con- 
ferred it. 

Mr.RHETT. I move to amend the resolution 
of the gentleman from Massachusetts by striking 
out all after the word ‘ resolved,” and inserting 
the following: 


“That a Senator holding a seat by appoinment of the | 


Executive of a State can only fill the same ‘ until the next 
meeting of the Legislature’ thereof, at which time it de- 


then existing.” 

Mr. RUSK. I desire to say a very few words 
in justification of the vote I propose to give. I 
take it to be a safe rule in construing any law to 
carry out the object the parties had in view in 
making the law. Now, I take it for granted that 
the object of the article in the Constitution in re- 
lation to the election and appointment of Senators 
was to keep the Senate of the United States full— 
to keep each State represented in this branch of 
the Legislative Department of the Government. 
The Constitution says: l 

“The Senate of the United States shall be composed of 


two Senators from each State, chosen by the Legislature 
thereof, for six years.” 

That clause relates to the original appointment of 
Senators. Then, in relation to vacancies, the 
Constitution says: 

« And if vacancies happen by resignation, or otherwise, 
during the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appointments until 
the next meeting of the Legislature, which shail then fill 
such vacancies.”’ 


‘Then the power of appointment vests in the 


Executive of the State, provided the vacancy hap- 

ens during the recess of the Legislature. That 
is clearly an appointment, and an individual hold- 
ing a seat on this floor under the provisions of 
the Constitution by Executive appointment, is as 
much a Senator as one elected by the Legislature. 
How is that term of service to be concluded? 
The honorable Senator about whom this discus- 
sion has arisen, came here as the successor of a 
former Senator who resigned his post. That res- 
ignation took place during the recess of the Legis- 
tature of Massachusetts. The Governor then was 
duly authorized to appoint, and we were bound, 
under the Constitution, to accept the individual 
appointed to fill the vacancy. The question is, 

en, how is that service to terminated? The 
Constitution says: 

t The Executive thereof may make temporary appoint- 
ments until the next meeting of the Legislature, which 
shall then fill such vacancies.”’ 

According to the construction which some are 
disposed to put upon it, the meeting of the Legis- 
lature terminates the duration of the appointment; 


case; but we find them using very different terms. || but you must take the clause altogether, 


resented a view | 


keeping 
in vièw also, as I think, the idea of the framers of 
| the Constitution to keep the State represented in 
! the Senate. How, then, is the Senator appointed 
li by the Executive to be superseded ? The Consti- 
Í tution provides that the Legislature shall fili the 
l! vacancy. The honorable Senator who has just 
| retired trom his seat was entitled to hold it until 
the meeting of the Legislature, and until that 
Legislature had filled the vacancy. Here is a 
clause of the Constitution, the object of which is 
_undeniably to keep the State of Massachusetts, as 
: well as every other State, represented in the Sen- 
ate of the United States. That is to be done b 
Executive appointment until the Legislature fill 
the vacancy. Has the vacancy been filled? Sup- 
pose the Senator who has been elected never ac- 
cepts the seat, has it been filled? If it has not, in 
my opinion, the Executive appointment has not 
exhausted itself. 

Mr. DOWNS. This subject was considered 
with a great deal of care by the committee, and I 
have heard nothing said calsulated to change the 
conclusion to which the committee came. It is 
very true that the opinion of the committee may 
have led to a result somewhat different from what 
was anticipated. The idea of the committee, as I 
understood it, was that the sitting member was to 

_ hold his seat during the session of the Legislature 
until a successor was appointed, and there was an 
acceptance or something which might be construed 
as an acceptance of that appointment. The com- 
mittee were of the opinion that the presentation of 
the credentials should be presumed as an accept- 
ance; yet the circumstances under which these 
credentials are presented are so peculiar that that 
inference can scarcely arise. It was thought by 
the committee that these credentials would not be 
resented unless the person sprained accepted. 
t was thought they would not be presented unless 
they were sent here with the assent of the person 
appointed. But it seems these credentials have 
been sent by the Executive without any knowledge, 
or consent, or acceptance on the part of the person 
elected; nor accompanied by directions to a Sena- 
| tor to lay them before the Senate. If they were 
li accompanied by directions to lay them before the 
' Senate, that might be considered as an Executive 
| signification that the office of the sitting member 
| must expire. But we find these credentials sent 
| toa Senator, with discretionary power to present 
| them or not, as he may think proper. He has 
|| presented them. I consider then that the condi- 
li tion contemplated by the committee has arisen. 
i! The credentials have been presented. The Senate 
have official information of the election, and there- 
fore it is their duty to consider the seat filled by 
: the election. This is in accordance with the old 
precedents. It is in accordance with the interests 
| of the States, and the practice of the Senate. 
| The idea of the Senator from Texas seemed to 
|: be that a State should always be represented in 
the Senate unless its Legislature should happen to 
, adjourn without filling the vacancy. The Senate 
'' cannot know officially that a vacancy is filled until 
` the credentials of the Senator appointed to fill it 
| have been presented and read. hen they have 
|. been presented the person temporarily filling it by 
| Executive appointment must yield. So far, then, 
from seeing anything contrary to the Constitution 
—anything hard on a State—anything inconve- 
i nient or unjust in any way—the decision of the 
committee, it seems to me, meets every case, and 
fixes the rule exactly as it ought to be. My 
i friend from Texas, it seems to me, extends his 
idea a great deal too far. Suppose the term of a 
Senator elected, not appointed, expires, and the 
; Legislature does not elect, there is a vacancy which 
| must be filled, and there can be no doubt that 
| when the Legislature adjourns without filling it, 
i the vacancy cannot be filled until the Legislature 
| meets again. It is expressly limited to that time 
i by the Constitution. j 
I think there is a great deal of force in the com- 
| parison made by one of the Senators from South 
Carolina between the language used in this case 
and the language used in giving the President 
| power to fill vacancies during the recess of the 
: Senate. If the framers of the Constitution intend- 
| ed to apply the same rule to both, they would 
have used the same language in both cases; but 
we find them using very different language. 
| concur entirely with that Senator in relation to 
| that point, but I cannot give the same construction 
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he does to the other clause of the Constitution, 
when he supposes the word “until’”’ to apply to 
the continuance of the Senator appointed by the 


Governor. The Senator from 


exercised. It is necessarily so, because a vacancy j; 


n in the representation of a distant | 


might ha e 
fi ornia for instance; and it would require 


State, Cal 


appointment to be filled by the Governor, the Con- 
stitution says it shall be “‘temporary.’’ But it is 
limited further ‘‘until the next meeting of the Legis- 


But what is the interpretation of the word ‘¢un- 
: til?” lf we look to our common understanding 
of the term, or if we consult lexicographers, the 


isconsin prop- :| lature.” Now, it is said ‘ until the meeting of the | 
erly took the ground that the “until”? applied to || Legislature” must include the first day, and there- |; 
the time the authority of the Governor was to be || fore all the days of the meeting of the Legislature. | 


ti 


a%considerable time before a Senator elect could ‘| plain meaning of it is “to the time that.” Then , 
the Governor is to ‘‘make temporary appoint- | 


make his appearance and have his credentials pre- | 

sented. e idea of the Constitution was that | 

the vacancy should be temporarily filled until the 

Legislature should elect, and the seat become en- 

tirel 

out ting it. Ido not know exactly what is the | 
uestion before the Senate. 

The PRESIDENT The question before the 
Senate is the amendment of the Senator from South 
Carolina to the resolution of the Senator from 
Massachusetts. 

Mr. DOWNS. I consider the adoption of 
either the resolution or the amendment would be 
changing the precedents altogether, which I dislike 
to do. In order, therefore, to test the question, 
I move to lay the resolution on the table. 

Mr. BERRIEN. Will that carry the report : 
with it? 

The PRESIDENT. It will not. The report ' 
does not conclude with any resolution; and this is 
sinpi a resolution offered in relation to the mat- 
ter. The Chair is under the impression that even 
if the resolution were laid upon the table the report 
would still be before the Senate. 

Mr. BERRIEN. I ask the Senator from Lou- 
isiana to withdraw his motion. 

Mr. DOWNS. My motion was not intended to 
embrace the report, but I withdraw the motion. 

Mr. BERRIEN. „As: a member of the Judi- 
ciary Committee, and not having been present 
when this subject was under its consideration, and | 
as members of the committee and other Senators 
have thought proper to express their epinions on : 
this question, I feel that my position requires that ; 
I should state briefly the views which I entertain. 

Ihave no doubt that the Senator states truly 
the views of the framers of the Constitution, when 
he says that this provision was made with a view 
to keep the Senate full by the representation of 
each of the States. In fact that suggestion is 
distinctly made in the discussions before the Con- 
vention. The importance of the provision was 
asserted upon the ground that the Senate was a 
comparatively small body to the House of Repre- 
sentatives, and that, therefore, it was necessary to 
keep it constantly full. With the distinct under- 


vacant when the Legislature adjourns with- |, 


; ments to the time that the Legislature next meet,” 
| is the meaning of the Constitution. Everybody 


j; to be a limitation u 


knows that, in common parlance, when we say 


such a thing shall exist until such a time, we mean : 


it shall terminate just at the point of time preceding _ 


. that time. 

| Governor until the meeting of the Legislature is 
an appointment, therefore, to expire with the last 
moment of the recess of that Legislature. When 
the meeting of the Legislature has occurred, then 
comes into exercise the second power given by 

| this clause of the Constitution—the power of the 

| 

| ey. 

| Now, look at the subject in another point of 


The temporary appointmeut by the : 
~- until the next meeting of the Legislature. ” 


Legislature to fill—what? ‘To fill the vacan- - 
$3 


tinct, and that the Legislatures would meet so fre- 
quently as to render it unnecessary. I think the 
provision of the Constitution proceeds upon the 
supposition that it is the right of the Legislature, 
representing the sovereignty of the State, to decide 
for themselves when the vacancy shall be filled. 
_Mr. WALKER. The Senator from Georgia 
disagrees with me in regard to my construction of 


, duration. 
| other point, for the reason that the Governor does 


view. It is said the Governor has a right to make ` 


superseded by an election made b 

ture. Then the appointee of the Gosar fills 

and terminates the vacancy, and the office contin- 

ues full until the election is made by the Legisla- 
: ture. But the power which is given to the Legis- 
i lature is not a power to appoint a successor to the 
appointee of the Governor; it isa power to fill a 
vacancy subsisting. Now, how can that vacancy 
subsist if the appointee of the Governor holds 
over after the meeting of the Legislature? It will 
be observed that the Legislature has no right to 
fill a vacancy except by virtue of the authority 
given by this clause. An antecedent clause says: 
| Senators shall be elected by the Legislature for 
| the term of six years.” That is a power given 
| to the Legislature to elect for a full term; but the 
; power to fill a vacancy is derived only from this 
clause; and if the appointee of the Governor fills 
the office until after the meeting of the Legislature, 
then there is no vacancy for the Legislature to fill, 


never be called into exercise. 


; an appointment which is to continue until it be | 
the Legisla- ; 


this clause of the Constitution. `I should be glad 
| to call his attention particularly to the effect of his 
; ownargument. If the word ‘until’? is designed 
pon the term of the Senator, it 

makes perfect nonsense of the clause of the Con- 
stitution itself. What is it? Itis that ‘if vacan- 
cies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appointments 
Ap- 
pointment or appointments are single, individual 
acts. They cannot have duration; therefore the 
Senator’s construction of the Constitution can- 
not be correct, for it would make the Constitu- 
tion itself nonsensical. Here is a single act or 
succession ofacts, not in themselves susceptible of 
Then the Senator is concluded on an- 


not fill the vacancy at all. The Constitution pro- 
vides that he shall make temporary appointments 
—justas many of them asare necessary during the 
time from the occurring of the vacancy to the 
meeting of the Legislature. But what takes place 
then? The Legislature fills the vacancy. The 

' Constitution gives the Governor power to make 
appointments. He may exercise it until the meet- 
ing of the Legislature. That is the literal meaning 
of it. 

Look at the question in another point of view. 
The Senator from Georgia says that if the Gov- 
ernor fills the vacancy, there is no vacancy for’ the 
Legislature to fill. The fallacy of his argument is 

_in assuming that the Governor does fill the vacan- 
cy. The Constitution does not say so. It says, 
| merely, that he may make temporary appoint- 
, ments. Ths vacancy still continues; and it 1s that 
very vacancy that the Legislature has to fill. 
When we come to the duration of the term of the 
Senator aren the Constitution says nothing 
upon the subject. When the Constitution intends 


and the specific power given by this clause can ; to fix the limit or term of an office, it does so in ex- 


ress terms; but it does not say so in this instance. 


I am very well satisfied that inconveniences may |; There is no reference to the term of the Senator 
result from this. A Legislature may leave a Stave |. appointed is this clause of the Constitution. It 
in part unrepresented in this body, but that is an | does not speak of the term, but only of the time 
affair for that Legislature. There are distinct sov- | within which the Governor may exercise his pow- 


ereignties represented in their sovereign capaci- 
ties in this body, and it is for them to say when 


standing that that was the view of the framers of 
the Constitution, with the perfect concession of | 
that fact is to be taken this other idea, that the : 
means by which they proposed to carry out their 
intentions have been expressed in the language 
of the Constitution. he simple question is, 
whether we are to read the provisions of the Con- 
stitution and understand them according to their 
plain literal import, or whether, with the view of 
carrying out the intentions of the framers of the 
Constitution, we shall give them an artificial con- 
struction. 
of the Senator from New Yokr, that the construc- | 
tion which is contended for by the Senator from ' 
South Carolina (Mr. Ruerr) is the natural and 
plain interpretation of the Constitution; and 
that that which is contended for by the Senator 
from New York results from the artificial tech- 
nical idea that the meeting of the session of the 
Legislature, like the session of a court, is a unit, 
and constitutes but one day. The interpretation 
of the Senator from South Carolina [Mr. Ruetr] 
is the plain and literal interpretation. Almost 
every Hanai who has spoken concedes that that 
was the first impression made upon his mid 
by reading the Constitution. It 1s the pressure - 
of the idea of the necessity of keeping the Sen- 
ate full, of avoiding vacancies in this body, 
which induces them to acquiesce in the artificial | 
construction to which I have referred. 
According to the view of the subject which I en- | 
tertain, this clause of the Constitution conveys two 
distinct powers to two distinct authorities. It con- 
veys a power to the Governor of a State, when a 
vacancy happens during a recess of the Legisla- 
ture, to make a temporary appointment. It con- 
veys a power to the Legisluture when they shall 
meet to fill the vacancy. Now, in regard to the 


I maintain, contrary to the suggestion . 


they will be represented here. The Constitution 
gives to the Executive ofa State the power to make 
a tempo 
Lagilature which shall fill the vacancy. Then, if 
| the Legislature has power to fill the vacancy on its 

meeting, the vacancy must exist when it does meet. 
: The Legislature cannot create a vacancy. By the 

act of election it fills the appointment, and if it fills 

the appointment, and if the person appointed by the 
: Governor still holds over, they do not fill a vacan- 
_ ey, but appoint a successor. 

These are the views which I entertain on the 
subject, and which I have felt it my duty to express. 
I have adverted to the suggestion made by the 
Senator from Wisconsin, that the term ‘until ” 
: related only to the power of the Governor to ap- 

oint, and not to the duration of the commission. 

he duration of the commission is still more dis- 

_ tinctly ascertained by the preceding term, by the 
' provision that the Legislature shall fill the vacancy, 
since that requires that there should be a vacancy 

, at the meeting of the Legislature. But if the prop- 
osition of the Senator from Wisconsin is correct, 

. the power of the Governor to appoint must con- 
tinue up to the last moment of the recess of the 
Legislature. According to his interpretation it 

` would be in the power of the Governor to appoint 
: aperson who should hold over during the session of 
, that Legislature, until superseded by an appoint- 


: ment made by them. Now, if you will refer tothe 


` debates of the Convention, at the time this provision 
was under consideration, it will be found that the 
motive for the power which was given to the Gov- 
ernor to make an appointment during the recess 
was, as I stated before, to prevent vacancies in the 
Senate. The proriety of conferring the power 


was resisted upon the ground that the Legislative | 


and Executive departments ought to be kept dis- | distinction between 


rary appointment until the meeting of the | 


er. The vacancy continues till the Legislature 
elects. 

Mr. BERRIEN. The gentleman from Wiscon- 
sin asserts, with considerable confidence, that the 
construction which I have ventured to give to this 
clause of the Constitution makes it nonsensical. 
That is a very strong apean I hope he does 
notimpute nonsense, or the want of common sense, 

_ to myself. 

` Mr. WALKER. Oh, certainly I did not apply 
the term in any personal sense. I stated my opin- 
ion that the construction put upon the clause would. 
make nonsense of it. 

Mr. BERRIEN. The difference between the 
’ Senator from Wisconsin and myself is this: Does 
, the appointment of the Executive fill the vacancy ? 
- The Senator supposes that a vacancy can only 

filled by the Legislature. Now, take the case of a 
vacancy arising during the recess of a Legislature, 
and the meeting of Congress before the meeting of 
that Legislature. The appointee of the Executive 
comes here with the Executive commission, takes 
his seat, and is sworn in as a Senator of the United 
States, as every other Senator is. He has all the 
owers, all the rights and privileges, and is bound 
y all the obligations of every other Senator. Is 
that seat filled, or is it vacant? That is the ques- 
tion. 

Mr. WALKER. If the Senator will allow me 
I will answer him. The seat is filled, but it is by 
a distinct method of appointment by the Governor. 
The vacancy is not filed, for the Constitution says 
the Legislature shall fill the vacancy. 

Mr. BERRIEN. The question is answered, 
the seat is filled. I suppose common sense would 
deduce the conclusion that if it be filled it is not 
vacant. 

Mr. WALKER. The Senator does not take 
my distinction. I would ask him if there is no 

Senators occupying seats by 


~a the Legislature. Do I understand aright? 
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appointment from the Governor and thase appoint- 
ed by the Legislature to fil] vacancies? 

Mr. BERRIEN. There is a difference between 
panes in that situation, but that difference is ; 
imited to the duration of their appointments. The 
duration of the appointment of a Senator appoint- 
ed by a Governor is limited to the meeting of the || 
Legislature; the duration of the appointment of an |: 
individual elected by a Legislature to fill a vacancy 
is limited by the expiration of the term of him 
whose vacancy he was appointed to fill. ; 

But let us recur to the position which these | 
questions do not affect. n 
ply, when does a vacancy occur which under this 
specific grant of power, the Legislature have power 
to fill? “My proposition is that it occurs eo instante 
on the meeting of the Legislature. But what the 
Legislature may do one day it may do on any 
day, and therefore at their pleasure it ma be done 
early or late in the session. But the Executive 
appointment fills the vacancy from the time when | 
it is made and accepted by the nominee, and fills’: 
the vacancy until the meeting of the Legislature. 
The party comes here and takes his seat under. 
Executive commission; nobody doubts that he is 
as much a Senator as if he was elected by the 
Legislature. Can there be an individual vested | 
with all the powers, rights, privileges, duties, and | 
obligations. of a Senator, sitting in the seat of a ; 
Senator, and yet not filling the seat? ij 

Mr. WALKER. I wish to ask the Senator | 
this question: do two vacancies occur? 

Mr. BERRIEN. Unquestionably. A vacancy - 
occurs on the resignation which is filled by Exec- 
ative appointment, and a vacancy occurs on the 
termination of that appointment, which is filled by | 
the Legislature. 

Mr. WALKER. The Constitution says the | 
Legislature shall fill such vacancy. Which one 
is it? Is it the one which has occurred in conge- 
quence of the original vacancy or not? 

Mr. BUTLER. I am very sorry that my 
friend from Georgia was not in the committee at 
the time they agreed to make the r . Lean) 
assure him that the remarks which he has made | 
to-day would have had very little influence on my 
judgment. I understand him distinctly to lay 
down the proposition, for I do not intend to meet 
` hig refinements, that a vacancy filled by an Ex- i; 


., ecutive appointment terminates on the meeting of || 
| } 


| 


i 
1 
i 
i 


i 
{ 
i 


| 


Mr. BERRIEN. The Senator is correct in his | 
understanding. ake Si 
Mr. BUTLER. 1 want palpable propositions. | 
The proposition of the Senator from Georgia is, | 
that the vacancy is filled by the Executive, and | 
that the Executive appointment terminates upon | 


‘0 
Fre proposition is sim- `. , y 0 
i seem to be coming very near the question. Itis. 
' taking up a great d 
i the neglecting of the discussion which we ought ; which the Governor is to exercise that power. Be- 


Constitution, which presupposes. that every State 

shall be represented ay this floor by two Senators. 

This is the intendment. And when the Execu- , 
tive put a person in that seat, he put him there 
until the Legislature should fill the vacancy occa- 
sioned by the resignation of Mr. Webster. The | 
Legislature has filled that vacancy by the appoint- | 
ment of Mr. Rantoul, and the Executive only ap- 
pointed a gentleman to hold the post until the va- | 


: cancy should be filled. That is the plain common | 
; sense meaning of the Constitution, according to | 


my construction. ' 
r. HALE. I wish to suggest that we do not : 


eal of the time of the Senate, to 


to have had some time ago in relation to the reso- : 


some early day I move to lay it on the table. 

Mr. RHETT ealied for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SEWARD. I wish to state to the Senate 
that I have paired off with the honorable Senator 
from Kentucky, (Mr: Cray,} and therefore I shall 
not vote on this question: 

The vote was then tak 
lows: 

YEAS—Messrs. Benton, Bradbury, Butler, Chase, Davis 
of Mississippi, Dickinson, Douglas, Downs, Feich, Gwin, 
Hale, Hamlin, Hunter, Jones, King, Miller, Pearce, Phelps, 
Pratt, Sturgeon, Upham, and Wales—22. 

NAYS—Mesers. Badger, Baldwin, Bell, Berrien, Bor- 
land, Clarke, Davis of Massachusetts, Dodge of Wisconsin, | 
Dodge of Iowa, Foote, Greene, Mangum, Mason, Morton, | 
Norris, Rhett, Rusk, Smith, Soulé, Spruance, Turney, Un- | 
derwood, Walker, Whitcomb, and Yulee—25. | 

So the motion was rejected. 


Mr. UNDERWOOD. lt is now half-past two `; 
o’clock, and we cannot go on with the private cal- -; 
endar, The day is wasted, and I rise to make a || 
few remarks on this resolution, believing that as | 
we have discussed it so long, it would be well to | 
settle the question definitely now. I have read the 
report of the Committee on the Judiciary. I sub- 

I think they are correct, | 
: and I think we ought to conform to them. Now, | 


Hi 


|i 


en and resulted as fol- ` 


! scribe to its doctrines, 


: if you look to the Constitution, you will see that | 


Senators are to be elected, according to the provis- 
ions of that instrument, by the Legislatures of the | 
States. That is thecommencement. If you look 
further at it you will find that, when elected, they 
are to be divided into three classes. The term of 
one class is to expire at the end of two years, of 
the second class at the expiration of four years, 
and of the third class at the expiration of six 
years. The long duration of these classes, in my 


the meeting of the Legislature. Now I will put | 
a very clear case. Mr. Webster was elected for | 
six years. He resigned his seat and took a | 
. place in the Cabinet. Upon his resignation the | 
` power devolved on. the Executive of Massacha- |; 
setts, todo what? Not to fill the vacancy. There | 
is no such language in the Constitution. You | 
cannot find it in the Constitution that he is to fill |j 
the vacancy. There are two different administra- ii 
tions to carry out the same power, and the power | 
is administered in this way. The Executive puts | 
a man in the seat, not to fill it, not to fill the va- 
eancy in the true sense of the word, but he places ; 
him there for an assigned period, to take the va- | 
cant seat until the Legislature shall exercise its | 
authority of filling the residue of the term of Mr. | 
Webster. There is the proposition. It is a plain : 
one. If I choose to resort to law language, it is a | 
present estate with the remainder over. Mr. Win- | 
throp has had the present estate, with the remainder 
ever to Mr. Rantoul, I suppose. | 
The vacancy is to be filled in fact, as the gentle- | 
man from Wisconsin [Mr. Warrer] demonstra- 
ted, by the islature, on the termination of the ; 
“term of the Governor’s appointee. And when | 
did it terminate? Was it at the instant the Legis- | 
lature met? My honorable friend from Georgia | 
has so contended, I must be permitted to say, | 
with a great deal of refinement. But it is against ' 


4 


opinion, should cut an important firgure in the ar- 
gument.. Gentlemen have not attended to that as | 
they should have done, as was suggested by the | 
honorable chairman of the Judiciary Committee in | 
his last remarks. fo 

I think if gentlemen of the Senate will attend to 


H 
four, and six years by the Constitution, it will set- | 
tle this question most clearly. -When a vacancy ; 
occurs by death, resignation, or otherwise, it is a. 
vacancy for the entire remainder of the term of two, 
four, or six years. The remaining provisions of 
the Constitution respectthe filling of that vacancy. 
How is that to be done? It is to be done in twv ' 
ways. Ifthe vacancy occurs during the recess of | 
the Legislature of the State, which by the Consti- 
tution, in the first. place, is to make the appoint- 
ment, it is to be filled by a temporary appointment | 
made by the Governor. Now, as the edna of 

the committee has asked, most appropriately, (and 
there has been no answer given to it,) is that tem- 
porary appointment made by the Governor for the | 
whole two, four, or six years? Certainly not. 
Now, for how much of that two, four, or six 
yearsis it made? Is it for any fixed period of that 

time? I think it is not. It depends upon a con- ' 
tingency, according to the admission of every mem- 
ber of the Senate. Some gentlemen undertake to 
say that it is limited to the meeting of the next 


precedent. It is against the intendment of the | 
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ensuing Legislature of the State after a vacancy 


the fact that these terms are to continue for two, pun 


occurs.. Does the Constitution say so in terms 
It does not. Others say itis extended beyond the 
meeting of the Legislature, up to the time when 
the election takes place by the Legislature, and 
another appointee is elected. That is my opin- 
ion. 

_ The question then is, which of these two opin- 
ions is correct according to the Constitution? 
Now the expression of the Constitution is that 
the Governor is to make temporary appointments 
until the next meeting of the Pesala. I think 
it perfectly clear that the gentleman from New 
Hampshire, [Mr. Hats, ] and the gentleman from 
Wisconsin, |Mr. Watxer,} have demonstrated 
the term ‘‘ until’? qualifies merely the time within 


fore the meeting of the Legislature the Governor is to 


© lution of the Senator from Maine, as to removals , exercise the power of making temporary appoint- 
. from office under the last Administration. [Laugh- ; ments. After the meeting. of the Legislature no- 
j ter.) With a view to getting at the question at }) body but the Legislature is to fill the vacancy. 


his expression, therefore, does not limit the 
duration of the appointment, but only qualifies 


|i the time within which the power is to be exercised 


by the Governor. It is to say to his appointee 
14 Go and take that seat, and hold it, and exercise 
the duties belonging to it.” How long? Up to 
the time that an individual shall come with a com- 
mission from another authority. He is the locum 


|| tenens of the seat until some other person comes 


with a commission from a higher authority, and 
says, ‘‘ Give way to me; I am entitled to take it.’? 
That has been the construction of the Constitution 
from the beginning. Thatis the report from the 
Judiciary Committee. It does seem to me that 
the language of the Constitution conveys these 
ideas just as plain as any language possibly could. 
It carries out the object and intent of the framers 


' of the Government. It authorizes the locum tenens 


to remain in the discharge of the duties of the sta- 
tion until some individual, appointed by a higher 
authority—the original source of power, accordi 

to the Constitution--comes with the commission . 
and saya, ‘J claim the place!” . That fills the va- 
cancy; that fills. the rest of: the two, four, or six 
years, which, by death, resignation, or otherwise, 
remained to be filled. The Constitution is express. 
| The Governor shall not appoint an individual to 
| fill the whole term. He is to make a mere tem- 
| porary appointment, a mere locum tenens, until 
| this higher authority—the Legislature—shall su- 
persede him by a commission for the residue of 
the term. That has been the construction from 
the beginning. It seems to me that the language 
authorizes it; we ought to adhere to it, 

Apply that construction to this case. The Legis- 
lature of Massachusetts have elected. Their com- 
mission upon the table shows they have elected. 
Their commission comes here under the great seal 
of the State, stating that they have elected. They . 
give you all the evidence of which the case is sus- 
ceptible, to.show that.they have elected. Itisa 

uestion of evidence. Have they elected? How 

o you prove it? You prove itby the commission 
er the great seal of the State, which is before 
you. How can you avoid the conclusion, neces- 
sarily resulting from- it, that the individual has 
been elected? You have no right to go into his 
qlee now. You have no right to go into 
the question of his acceptance, The Legislature, 
by giving the commission, goes on the basis that 
he does accept—that he has already accepted. He 
isa Senator from the time the commission issues, 
and not from the time he entersupon the discharge 
of his duties, by taking the oath of office. There 
is a case which illustrates. it completely. 

. According to the State laws no other authority 
is required, as a certificate of election to the other 
-House, than the certificate of the officers conduct- 
ing the election. That makes aman a member of 
Congress from the time of the comparison of the 
polls and issuing of the certificate. He has a 
right to frank aceording to the laws regulating the ` 
franking privilege. The franking privilege does 
not depend upon taking the oath of office on the 
meeting of Congress, whether in regard to the 
Senator or not. Heis a member of Congress 
from the time of his certificate of election, and 
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apon the comparison of polls and the fact being 
declared that he isa member. So it is in this 
case; you cannot go behind the commission on 


466 


the table and say, perhaps Mr. Rantoul will not : 
accept; perhaps Mr. Rantoul is not of the requi- | 
site age; perhaps Mr. Rantoul is a foreigner, and - 
is not naturalized. These questions you cannot :' 


raise upon the commission on your table. They 
are precluded by that commission; you take it for 
granted that he possesses the necessary qualifica- 
tons of age, residence, citizenship, and likewise 
that he has accepted. 

The appointment of the Governor is not limited 


therefore oppose both the resolution and the amend- | 


; ment—the one for 
the opposite reason. 


to the commencement of the session, and there is | 


nothing on the face of the Constitution showing 
that it so limited. If he has a right to put a per- 


son to hold as locum tenens until the Legislature _ 


shall fill the vacancy, as is evident from the tenor 
of the Constitution, then Mr. Winthrop’s period 
of service was legitimately continued until the Sen- 
ate was informed by the authority of the great seal 
that the Massachusetts Legislature had elected a 
person to fill the residue of the term; but after that 
term he ought not to discharge the duties of the 
office. The Constitution shows that it was never 
intended by its framers that a person should rep- 
resent a State in this body if it could be avoided, 
unless he came here by an election on the part of 
the Legislature of his State. The Constitution 
shows that an election is to be preferred to an Ex- 
ecutive appointment, and you ought to put such 


construction on the legislation of the country as ` 


would give authority to those appointed, accord- 


` ber elected by the Legislature to fill the vacancy. 


ing to the provisions of that instrument, by the ` 


very fountain of power—the Legislature elected 
by the people; and if you were to continue Mr.’ 
inthrop, after being officially informed by the 
reat seal of the State that the Legislature of his 
tate had made such an election, and appointed 
an officer to discharge the duties of a Senator, you 
would be acting in violation of the spirit of our 
institutions, by continuing in office an individual 
appointed by one man, and allowing him to exer- 
cise powers, when the persons possessing the 
original fountain of power had showed their de- 
termination that he should not be continued. It 
is well known that, from political associations, I 
would much prefer the continuance of the present 


and sitting member to the admission of the other. 
But still the great principles of the Government į 


are much more dear to me than men. And these 
are the principles which in the time to come I 


think ought to be carried out, as they are proposed |i 


to be carried out by the report of the committee. | 


I hope, therefore, that we shall reject the resolu- 
tion and adopt the report. 

Mr. BRADBURY. Being a member of the com- 
mittee that made the report upon the subject before 
the Senate, it is perhaps necessary that I should 
make a single remark, since one of the members 
of that committee has expressed his dissent from 
the conclusions at which the majority arrived. 
After the long debate we have had, I shall not go 
into the general discussion of the subject. It may 
be sufficient for me to say that I concur in the 
report of the committee. The questions raised 
are important; and I hope we shall have a direct 
vote, and settle, so faras we can, the construction 
to be given to that clause of the Constitution which 
relates to Executive appointments to fill vacancies 
in the Senate. 

Three distinct positions have been taken, and 
are presented in the propositions that have been 
discussed, as to the time when the office of a per- 
son holding under Executive appointment, to fill a 
vacancy in the Senate happening by resignation 
or otherwise during the recess of the Legislature 
of any State, terminates. : 

- The first is, that it terminates on the first day of 
the next meeting of the Legislature of such State. 
This is the position of the Senator from South 
Carolina, (Mr. Ruertr,] and is intended to be pre- 
sented by his amendment to the resolution of the 
Senator from Massachusetts, [Mr. Davis.] 

- The second is, that such office terminates upon 
the presentation to the Senate, during the next ses- 
sion of such Legislature, of the credentials of the 
member elected to fill such vacancy. This is the 
position maintained in the report of the committee. 


‘The third is, that it does not terminate until the | 


member elected to fill the vacancy is present to 
take his seat. This is the position embraced in 
the resolution of the Senator from Massachusetts. 
Those in fayor of the report of the committee will 


going too far, and the other for 


A single consideration appears to me to be con- 


or otherwise, during the recess of the Legislature 
of any State, the Executive thereof may make 
pe dat appointments until the next meeting | 
of the Legislature, which shall then fill such va- | 
cancies.”” The limitation expressed by the word | 


“until” applies to the making of the appointment |) 


by the Executive, and not to its duration. The 
xecutive can fill a vacancy on the day preceding 
the meeting of the Legislature, as well as he ean 


. the month preceding. And if he can on the day | 


- cancy to reach the Capitol 
` Senate, as.during all t 


_ nii 


preceding, it would follow, according to the posi- | 
tion of the Senator from South Carolina, [Mr. 
Ruett,] that the office would be vacated the mo- | 
ment it was filled. 


This subject is one of practical importance to į; 


distant States, such, for instance, as California, ' 
where it would require some considerable time for 
the member elected by the Legislature to fill a va- 
andiake his seat in the 
time such State, without 
any neglect of its own, must be deprived of its just 
constitutional representation, if the construction of | 
the Senator from South Carolina is correct. On the 
other hand, it appears to me to be going too far, and 
opening the door to great uncertainty, if we disre- 
gard the presentation of the credentials of the mem- ' 


The ground taken in the report of the commit- 
tee is sustained by precedent. 


cases that have arisen; and I think it safer to stand : 
by the reasonable construction that has been so | 
long sanctioned after mature deliberation. | 

Mr. BERRIEN. I desire to say one word. | 
The chairman of the Committee on the Judiciary | 
has adverted to the fact of my not being present | 
during the discussion upon this subject in the com- 
mittee, and he intimated, it appears to me unneces- 
sarily, that if the argument which I have presented 
to-da 
would have had very little influence. I regret this 
because it imposes on me the necessity of vindica- 
ting that argument, and of saying that, even if it 
would have had little influence, that would not 


` have been evidence that the argument was totaly ; 


: which { put to the Senate, and which has not been | 


valueless. 

T have put the opinion which I have expressed 
on this occasion chiefly upon this ground; I 
have not entered into a discussion of the sub- i 
jects which constitute a portion of that report, i 
with some of which I agree. But the inquiry’ 


answered yet, is this: The power given to a Le- 
gislature is a power to fill a vacancy, not to ap- 
oint a successor to an incumbent. Now, then, | 
if the vacancy does not exist upon the meeting of 
the Legislature, it does not exist at the time when 
election is made by the Legislature. And in 
order to make a vacancy exist at the time that the - 
election is made by the Legislature, the commis- 
sion of the appointee of the Governor must ter- 
minate upon the meeting of the Legislature. 

It is said that this man is a locum tenens. Of: 
whom? When we speak of a locum tenens, in the | 
proper sense of the term, we speak of a aubstitute 
for an actual incumbent. 
incumbent; the predecessor had resigned, and the . 
successor is not elected by the Legislature. 
whom, then, is he the locum tenens? Sir, he is a 
Senator of the United States, sitting in his own 
right, armed with all the privileges of a Senator of 


- the United States, and authorized to perform all 


the duties of a Senator. He is the locum tenens 
of no man, for there is no man in existence of 
whom he can be such locum tenens. Neither is he 
the holder of a particular estate liable to be termi- 
nated by the rising of an estate in remainder. He 
is the holder of a Senatorial appointment for the 
term which is limited by the Constitution, by the 
meeting of the Legislature; that interpretation be- 
ing rendered indispensable for the purpose of cre- ' 
ating that state of things in which alone the legis- 


- lative power can occur, namely, the legislative 


power to fill a vacancy. -If there is no vacancy 


` when the Legislature proceeds to elect, the power . 


| eise. 


given by the Constitution is not called into exer- ` 


Now, the evidence that this has been the under- 
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_ standing of this matter throughout all the States 


`. during the recess of the 
clusive on this subject. The language of the Con- ,; 
stitution is, “if vacancies happen, by resignation | 


e i 3 It is in accordance |; 
with the uniform practice of the Senate in the many | 


had been presented in the committee, it ` 


|, appointment of the Governor? 


In this case there is no ` 


Of . 


: substitute fo 
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| will be found, I believe, if 


2 for ou look at the various 
commissions granted as 
e 


rovernors to appointees 
: £ gislature. I do not think 
you will find an instance in which that appointment 
was not expressly declared to be an appoinment to 


7 fill a vacancy which had occurred by the resigna- 
|! tion of the person who had resigned. 


I have be 


fore me the commission granted to Mr. Rantoul, 


': and its recital is in these words: 


|e Whereas in the month of January, in the year of our 
Lord 1845, the honorable Daniel Webster was by our Legis- 
lature duly elected a Senator in the Senate of the United 
States, and on the 22d day of July, in the year of our Lord 
' 1850, he resigned his commission as a member of said body, 
; and on the 27th day of July, in the same year, the honora- 
: ble Robert C. Winthrop was by our Governor and Council 
| appointed and commissioned to fill the vacancy oeccasioned 
by the resignation aforesaid until the assembling of the 
Legislature,” &c. 


Here is obviously the understanding of the Ex- 
ecutive and the Legislature of the State of Massa- 


 chusetts, in perfect accordance with the idea which 
I suggested; and I believe, if an examination be 
made of the different Executive commissions, it 
. will be found that in every case the appuntiment 
was made expressly for the purpose of filling a va- 
eancy. And Task for what other purpose could it 
be made? If there is no vacancy, on what ground 
can an Executive interpose to make an appointment 
. to fill a seat which is already filled? The occupant 
` of the seat cannot be a locum tenens, becanse, as I 
have said, there is nobody of whom he could be 


. the locum tenens. The Executive can only make an 


- appointment to fill a vacancy, and the appointment 
' of the Executive is terminated on the assembling 
| of the Legislature. 

: Mr. UNDERWOOD. My friend’s difficulty 
| is this, according to his argument: that there is no 
i vacancy, and the Legislature cannot elect at all, 
unless there be a vacancy created by the arrival 
i of the meeting of the Legislature, and the termi- 
| nation of the office of this individual that I call a 


i] 


‘locum tenens. In order to obtain the privilege of 


‘| making a legislative election, according to his ar- 


ment, a vacancy must be created by getting the 
individual that I call a locum tenens out of the way; 
and, by getting him out of the way, then he says 
the Legislature can elect. nes , 
Now it so happens that the Constitution relieves 
us of all that difficulty. The Constitution just 
steps in and says that he shall get out of the way 
as soon as the Legislature puts another man in 
“his place. That is my construction of the Con- 
stitution on that point. The Constitution says 
that the Legislature shall fill the vacancy; and I 
say that it makes it a vacancy by that expression. 
- The vacancy has occurred, in this case, from the 
resignation of Mr. Webster. It occurs from the 
time of the resignation, and it was a vacancy for 
the residue of a term of six years. Now, ac- 
cording to the Constitution, the Governor never 


', had a right to put Mr. Winthrop in for those six 


‘What, then, was the limitation upon the 
Tt was a limita- 
tion, as we contend on the other side, to be ter- 
` minated by an election by the Legislature. We 
do not say that the Constitution terminated it on 
' the first day of the session. Now, if any consti- 
tutional expression can be shown which terminates 
the service of the Governor’s appointee on the 
i first day of the session, I give itup. But there is 
no such expression. The expression is that the 
Governor may make an appointment before the 
meeting of the Legislature. But, in expressing 
that idea, the Constitution does not say that the 
powers of this appointee are to cease when the 
power of the Governor to make the appointment 
ceases. By no means. Why, the Governor 
may make an appointment and go out of office. 
That does not terminate the duties of the appointee. 
_He is placed there, according to my construction 
of the Constitution, to continue until he is super- 
seded by a legislative election. Now, in order to 
refute that position, you must show that, aceord- 
ing to the language of the Constitution, his duties 
are terminated upon the arrival of the ume when 
the Legislature meets. I defy any gentleman to 
find any such language in the Constitution. 

But my friend (Mr. Berrten] comments upon 
the expression locum tenens. I gave it to illustrate 
my meaning. I did not intend to say that the ap- 
pointee of the Governor was holding his seat as a 

r another individual, beeause we all 
know that there can be no such substitution in a 


. years. 
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officer de jure. He is holding the commission of 
the Governor, and according to the construction 
many of ua of the Senate put upon the Constitu- 
ion, he is to hold his office until he is superseded 
hy a legislative election, 

Sir, the whole question is in a perfect nat-shell. 
It is, whether you can prove by the Constitution 
that the duties of this officer are terminated upon 
the meeting of the Legislature, or whether they 
may continue until the Senate is officially informed 
that he has been anperseded by a legislative elec- 
tio». 

Mr. BADGER. As this is a very important 
question upon the construction to be put upon an 
article of the Constitution which is not familiar to 
us, and as it has not been very much discussed to- 
day, and as there are probably many other gentle- 
men who may wish to express their views upon 
it: in order to give those who wish to speak a fair / 
chance to be heard to-morrow, I move that the 
Senate do now adjourn. 

Mr. JONES. Task the yeas and nays on that 
motion. 

The yeaa and nays were ordered, and were ta- 
ken, with the following result: 

YEAS—Messrs. Badger, Baldwin, Beñ, Berrien, Butler, - 
Chae, Davis of Massachusetts, Davia of Mississippi, Daw- 
son, Dickinson, Ewing, Foote, Greene, Hale, Hamlin, 
Mangum, Willer, Noms, Pheips, Rhett, Rusk, Spruance, 
Turney, Upham, Wales, and Yulee—26. 

NAY 8—Meszrs. Benton, Borland, Bradbury, Clarke, 

of Wisconsin, Dodge of Iowa, Dougias, Downs, 
Feich, Houston, Jones, King, Mason, Morton, Pearce, 
Pratt, Smith, Underwood, and Walker—19. 
So the motion was agreed to, 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarvapar, February 8, 1851. 


The House met at twelve o’clock,m. The Jour- 
nal of yesterday was read and approved. 

Mr. NEWELL asked the unanimous consent 
of the House to introduce a resolution, which was 
read for information as follows: 

Resotred. That the Committee on Agriculture be instruct- 

„ed to inquire into the expediency of establishing an Agri- 
cultaral Bureau, as recommended by the Secretary of the 
Interior; and also into the expediency of parchasing the 
Mount Vernon estate, or so mach of it as may be necessary, 
including the mansion and tomb of Washington, to estab- 
lish an agneultural schoo!, or model farm, or both ; and that 
they report by bill or otherwise. 

Mr. ORR objected, and the resolution was not 
received. 


t 


BOARD OF ACCOUNTS. 


On motion by Mr. PHELPS, the rules were 
suspended, and the House resolved itself into 
Committee of the Whole on the state of the Union, 
(Mr. Jones, in the absence of Mr. McLane of 
Maryland, in the chair,) on the special order. 

The CHAIRMAN stated that the bill under 
consideration was the special order, being the bill 
to establish a Board of Accounts, and that the 

ing question was on the amendment reported 

y the Committee of Claims to the first section of 

the bill, and on that motion Mr. McLzaw, of 
Kentucky, was entitled to the floor. 

Mr. McLEAN, of Kentucky, who was ad- 
dressing the committee when the committee rose 
on yesterday, and was entitled to the floor, rose 
and said: If I can get the attention of the commit- 
tee for a few moments, I desire to resume the ar- 
gument which I was making when the committee 
rose on yesterday. It is not often that I intrude 
myself on the attention of the House or of the 
committee. Ic is but seldom that I do it. I have 
therefore to request that, as I am not in the habit 
of writing out my speeches, those who do not feel 
inclined to listen to what I have to say will please '' 
to be a little silent, that somebody may be able to 
hear my remarks. 

Mr. Chairman, when Í was arrested in my re- 


. cision, 


, settlement at all. 


claims 
States. As I find that I have some thirty minutes 
yet le&to me, before I with my argu- 
ment on that point I desire to draw the attention 
of the committee to an argument that was pre- 


sented yesterday T the gentleman from Tonnes- 


see, (Mr. Tuomas. ; 
The gentleman from Tennessee said that it was 
just as proper to establish a board to aid Congress 


in determining what appropriations they should ` 


make for the civil and diplomatic expenditures of 
the Government, as it would be to establish a 


board to enlighten Congress on the subject of pri- : 


vate claims. I would remark that this suggestion 
of the gentleman is entitled to some consideration; 
but that we already have a board upon which we 
base our civil and Jiplomatie appropriations pretty 
much of the character of the rd 


roposed in 
reference to claims. The Executive 


epartments 
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shall be final, unless such grounda shall be presented 


:. to the consideration of the board as would entitle the 


claimants to a new trial of their cause in chancery 
or in common law. You thus conclude the case. 
But is that all? The bill proposes that this Board 
of Accounts shall report to Congress each case 
that ree decide favorably, and when a case is Fo 
reported to Congress it lies over. It does not die 
at the end of one Congress. Under the present 
state of things, we cannot get up an important 
case at all, until Congress is about to adjourn, The 
last session of Congress was nearly over before 
any one of these important casen could possibly 
be considered. When this board ig established, 
and have investigated the law, understand all the 
evidence of a case—have litigated it on both sides, 
have heard arguments on both sides—they are to 


- report the case, together with the testimony and 


. the law, to Congress; and it then stands over until 
_ Congress finally acts upon it—not until the end of 
g ; 


of the Government furnish Congress with esti- ` 


mates upon which they base their action. And I 
ask that gentleman, and I ask the committee, 
whether, if Congress had to examine into all the 
details upon which they base their appropriations— 
if they had no information except what they could 
gather themselves from the records of the coun- 
uy: and the thousand accumulating reports from 
all the various disbursing officers of the General 
Government, they could ever come to proper con- 
clusions? And so with to claims. It is 
utterly impracticable for any committee, or for 
Congress, to come to proper and legitimate conelu- 


: sions in reference to what appropriations ought to 


be made to satisfy private claims, unless we have 
some better means than we now have to ascertain 


the amount. Only this morning the Committee : 


of Claims have had under consideration a case 
that has occupied tke attention of the committee 
for years in different Congresses, and which has 


also occupied the attention of the different Depart- . 


ments of the Government. The papers and docu- 
ments in relation to that case, would fill a common 


goods-box. How is it possible that a committee 


of this House can undertake ever to investigate or > 
understand such a case as that? Itis utterly im- ` 


practicable for the committee or for Congress ever 
to understand it. 


about to institute yesterday between the proposed 
board and the present arrangements for settling 
claims. A new member comes here, and is put 
upon the committee. He knowe nothing’ about 
the laws which regulate the aetion of the commit- 
tee in deciding upon claims submitted for their de- 
He goes about it in good faith, but he has 
other duties to his constituents to attend to at the 
various De 
thousand other claims upon his time. He mustlisten 
to the discussion of all questions here, and under- 
stand all the questions that arise. And the whole 
of the two years of his service, if he had nothin 
else to do, would not qualify him to be a faithfu 
and competent committee man. If he looks into, 
and investigates a case, and learns everything 
about it, there are rules enough in this House to 
occupy a man two whole years of study to enable 
him to carry his measure through this House. it 
is utterly impracticable, therefore, that any fair or 
legitimate action can be had by the Congress of 
the United States upon claims involymg such a 
large amount of doeumentary evidence, so much 
law, and so many precedenta 

But, sir, how will it be, in reference to the board 
which this bill proposes to establish? The board 
will be composed of men respected for their learn- 
ing in the law, and for their qualifications; and 
they will have nothing to do but to learn the vari- 
ous laws and precedents of the Government in 
relation to claims, and when once they have in- 
formed themselves in relation to all these matters, 
they will understand all the old claims that come 
up for their consideration. The members of thé 
board would not be changed ev 
sequently, they would understand all the old cases. 


The law also provides, that when the board settles . 


a case adversely, it is a final settlement of that 


The ninth section of the bill provides, 


ents of this Government; and a : 


year, and, con- . 


, consideration of the country: 
i 


one Congress, 1t from Congress to Congress. 

Mr. SACKETT (interposing) said : Suppose 
the Board of Accounts report against a case, is 
there anything to prevent the party applying to 
the next Congress for a special order? I should 
like to ask the gentleman whether it is so sure, as 
he states, that it would bea final decision in all 
cases? 

Mr. McLEAN, (resuming.) Yes! but can one 
Congress be controlled by the action of another? 
No, sir; nor is there any law to prevent the Con- 
gress of the United States from appropriating 
money to pay the claims of an individual, when 
a former Congress has decided against it. Con- 
gress may give him another trial—may regenerate 
and resurrect the whole case. Congress may do 
that. But establish a court that is entitled to the 
place on the bench 
men eminent for talent, ability, and purity—men 
who have the confidence of the country; give 
them good salaries, so as to make them independ- 


‘ ent, and let them be responsible to the appointing 


power—and they will have the confidence not only 
of Congress, but of the country; and not only wili 
the interests of the Government, but the interest 
of individaals be protected. 

This proposition comes to us for our considera- 
tion at the present session under very imposing 
and favorable circumstances. Two committees of - 


i ; ' this House have had the matter under their con- 
I will now resume the comparison which I was ` 


sideration during the present Congress. Able re- 

orts have been made during previous Congresses 
in favor of this proposition. The Senate of the 
United States have had the bill reported to them 
by their committee. The Senate have passed the 


‘bill, and the President of the United States has 


recommended this measure to the favorable con- 
sideration of the present Congress. I do not know 
whether this is a very great indorsement. The 
time has been when New York Whigs would have 


' been proud to sustain a New York President in 


any proposition of so much importance as this. 
How that may be now]! cannot determine; but 
the event will show. Nor is this all, sir. Since 
the organization of this Government, the first men 
in the country have complained of this as a great 
deficiency in our constitutional organization. How 
stands the matter with other countries? Sir, Í 
have before me evidence to show that almost every 
country in Europe has established courts for the 
purpose of litigating private claims against the 


. Government, while the potentates of Europe— 


case. But when Congress settles a case, it is no 

If the committee settles it and , 

` reports adversely upon it, it is no settlement of the 

: case at all. 


even those who wield almost absolute power over 
their subjects—are compelled to bow in submis- 
sion to the decrees of the courts in favor of their 
subjects. 
ere we have an independent Republican Gov- 
ernment, where there is no organization by which 
a private claimant can enforce his claim against 
Government. He is dependent now upon the ac- 
tion of Congress. The business of the Congress 
of the United States, and the amount of claims 
ainst this Government are rapidly increasing as 
the limits of the Republic are extending—as it in- 
creases in population, in business, and in territory. 
Already the time has arrived when it is utterly im- 
practicable that Congress can ever relieve claim- 
ants of this sort, and in a few years it must be 
infinitely worse. We have been involved lately 
in a war out of which millions in claims have arisen. 
We do not know how soon we may be involved - 
in another war. Thousands and thousands of 


', claims are constantly coming up for the considera- 


marks yesterday, I was about to draw a compari- | that when the board reports adversely, its action |; tion of Congress, and there must be some legiti-. 
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mate and some more expeditious mode of settling 
than the present. 
An ended to have referred to some high author- 
ities on this subject, but I shall not take up my 
time by doing sonow. Iwill merely refer to them 
without reading them. 
Judge Story, at a very early day in the history 
of this country, pointed out this very difficulty as 
one of important consideration to this Government. 


| bil 


ft way. 
Mr. McLEAN. Oh, no; not at all. This bill The 9th section provides that when the board 


He then, looking upon it as necessary, recom- : 


mended the establishment of a board similar to that 
which is proposed by the bill under the considera- 
tion of the committee. Judge Blackstone recom- 
mended the establishment of such a board, and 
pointed out the very difficulties which are now pre- 
vented. We have the authority of all the commit- 
tees of this House, of the committees of the Sen- 
ate, the Senate itself, the Presidents of the United 
States, and of our superior and distinguished judges 
from the very commencement of the Republic, in 


favor of such a board, added to the experience of | 
this House, which shows that it is absolutely ne- | 


cessary to establish it. But you ask, if you es- 
tablish such a board, will it answer all the pur- 
pom that you design forit? T answer that it will. 
tis very difficult, earem difficult to establish 
guch a board as will be satisfactory even to myself. 
1 am sure that no measure can pass this Congress 
which would not hereafter need some amendment. 
Experience will point out deficiencies in the ar- 
rangements that we may now make. That does 
not prove, however, that it is unnecessary to make 
any arrangement. Necessity requires that we 
should establish some such board as is proposed. 
The chairman of the Committee of 
introduced a substitute for the proposition that 
has passed the Senate, which proposes to refer 
all causes to the courts now existing, to the Cir- 
cuit, District, and Supreme Courts of the United 
States. To that proposition I seriously object. 
It would open the door to fraud inst the 
Government to such an extent as wo 
humble judgment, be entirely objectionable in ev- 
ery point of view. In addi 
there be no fraud at all, should everything be fair- 
ly done, should the courts act fairly towards the 
vernment in all these private claims, the vari- 
ous district attorneys remote from the seat of Gov- 
ernment, and the courts also being so far removed, 


` courts away in the country would never be able 


; your substitute 


laims has , t s€ 
| of Commissioners. 


‘jection which I have made to his substitute, I | 
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culty would arise under the operation of the original 
ill 


does not propose the final judgment of this board, 
except in a case referred to them by Congress. But 
vroposes a final judgment by the 
his bill proposes that cases shall | 
oth sides shall be. 


courts below. 
be investigated, and that 


heard, and that they shall be returned to Congress, |. 


and remain here from Congress to Congress, (not 
from session to session,) until finally acted upon. 

Mr. DANIEL. In regard to this feature of the 
amendment which I have offered, I would state to 
the gentleman that, with the permission of the com- 
mittee, I propose to modify it in such a manner as 
to obviate the objection which the gentleman from 
Kentucky has now presented. 

Mr. McLEAN. Very well. Ifthe gentleman | 
modifies his amendment so as to obviate the ob- | 


would prefer his proposition to noneatall. But I 
believe, for reasons which 1 have stated before, that 


i care for the proposition. I have no interest any 


|! 
' 


reports upon cases, they shall stand over until 


- Congress finally acts upon them. When the board 
_ decides adversely, and so reports, the decision is 


to get at the facts in relation to the clams. You 
must have an attorney with his whole time-and | 
talent devoted to the investigation of these causes. 
You must have courts consisting of men as tal- 
ented, as highly educated, and as able to devote 
themselves to the investigation of these cases as 
you possibly can. Now, sir, I shall occupy but 
a few moments more, and I hope to be able to fin- 
ish my remarks before my time expires. I shall 
refer now to the bill reported by the committee, 
and to its bearing. ` 

The first section of the bill organizes a Board 
A portion of that section 
makes it the duty of the board to hear and deter- 
mine all cases pending in any Department that may 
| have arisen out of any law or regulation referred 
` to such a board by said Department, and all such 
| cases as are referred to itby Congress. I propose, 


d, in my ias I did in the committee, to strike out all that 


|| part of the section which enables the Departments 


would not have the necessary facilities for the in- ; 


vestigation of them, and would not therefore be 
enabled to determine them so correctly as if they 
were sitting here. They would never be able to 
gather from the Departments the various facts 
upon which the different claims are based. It 
would be, to a very considerable extent, a one- 
sided investigation. The attorney for the United 
States would not have it in his power to make 
such a defence as he would, if the court were es- 
tablished at the seat of Government, where all the 
records of the facts, all authority, and all prece- 
dents of the Government might be easily found, 
and where the attorney would have his whole time 


devoted to this particular description of business. | 


But the very same difficulty that we now experi- 
ence would arise if we were to put these cases 
in the hands of the courts, because they would be 
obliged to be returned to Congress for their con- 
sideration, and the amount of business would be 


accumulated instead of diminished under such a | 
system. Congress must make the neeessary ap- , 


pro 
fina 


undergo investigation. 
for the consideration of the gentleman from North 
Carolina, {Mr. Dawtet,] who has presented the 
substitute. Here are claims for French spolia- 
tions amounting to some ten millions of dollars 
presented to Congress. Suppose that these cases 
of French spoliations were referred to the courts 
for their adjudication, and the courts were to de- 
cide that the Government of the United States 
should Lan for the discharge of those claims; and 
suppose that there was a large majority in Con- 


gress decidedly opposed to their payment: Thus - 
kk Congress of the United States, | 


ou would havet 
y whom the appropriation must be made, in di- 
rect conflict with the court that had finally deter- 
mined the question against the Government. I 
suppose that Congress would not make the appro- 
riation unless it thought that the claims ought to 


e paid. 
‘Mr. DANIEL suggested that the same diffi- 


poaka even if the courts settle these cases | 
ly. They must come here for the appropria- , 
tions of Congress, and they would then have to ; 


tion to that, should : 


to refer cases to this board for their final arbitra- 
‘ment. And why? 
cases when referred to them by the laws and reg- 


The board must determine | 


conclusive; but a new trial may be granted by the 
Board of Accounts on the principles of law and 
equity. If reported favorably on to Congress, 
they stand upon the calendar until Congress finally 
aioe of them; and as all the facts of the cases 
. will be reported and laid upon the tables of mem- 
‘bers, as the estimates of the Secretary of the 
| Treasury now are, much time will be saved in the 
| settlement of the cases by Congress; and in time, 
‘when this board shall have gained the confidence 
of Congress and of the country, they will be able 
finally to dispose of all the cases that are referred 
to them. It does seem to me, then, that if we 
establish this board and give them sufficient sala- 
ries, provide them with all the appendages to their 
. establishment necessary for the investigation of 
‘claims, and let cases be thoroughly investigated 
: and both sides heard, we shall have cases decided 
much more effectually, much more expeditiously, 
and much more justly, both towards the Govern- 
ment and the claimants. Claimants will not then 
be able to complain that their cases have been de- 
layed from year to year, and from Congress to 
_ Congress, until they are said to get so old that the 
' are better than when they were first presented. It 
' is the fault of Congress, and not of the claimants, 
that cases so lie over. Let Congress, then, estab- 
i lish some board by which claims can be finally 


|; disposed of, and they will never get old, but will 


be settled while new and weil un erstood, and the 

' interests of both parties will be better subserved. 
Mr. DANIEL, having next obtained the floor, 

gave way for a few minutes to— 

| THE CONDITION OF THE PUBLIC BUSINESS. 


Mr. BAYLY, who addressed the committee 
upon the importance of pressing forward with the 


ulations that govern the Departments. Therefore : 


when the Department is in a difficulty, when it is 
disposed to get clear of any res 


 siblility-on to the shoulders of this board. And 


when the board comes to the consideration of the i 


case, they are bound finally to determine the ques- 
tion under the laws that govern and are the | 
Departments. Butsupposethere are difficulties in 


` the case, and it forms such a case as ought to be re- 


ferred to this board: the bill compels the board to 
decide it, not by the equity of the case, but by the 
laws and regulations which govern the Depart- 
ments. That is wrong.’ The Departments should 
not thus be enabled to place the responsibility on 
other shoulders. 


| If you thus refer cases from the Departments to 


} throw out these remarks | 


this board, whilst you will accumulate, in all prob- 
ability, the amount of business that it will have to 
accomplish, 
sponsibilit 

ments, and place it with the Board of Accounts, 


where it ought not to rest. The Departments will |; 


nsibility that . 
now rests upon them, they may shift the respon- |’ 


| 


you will, as I have said, take the re- , 
rom off the shoulders of the Depart- , 


refer any cases they choose, with respect to which | 


they feel any difficulty, and the amount of labor 
they ought to perform will consequently be pro- 
portionately diminished. 

But the Senate bill proposes that the board shall 


ji the 21st of Januar 


consideration of the general appropriation bills, 

saying: 

ea Chairman, I avail myself of this opportu- 
nity to call the serious attention of the representa- 
tives of the people to the condition of the public 
business; aad ] avail myself of it the more readily 
as I may not have another in time to effect my 
| purpose. 
It will be recollected that I have exerted myself 
| for some weeks past to induce the House to make 
i the general approprianor bills special orders; but, 
! it requiring two thirds to do it, I have heretofore 
. failed. Such being the case, I felt it my duty on 
to make a statement to the . 
House. In it I showed that we had pending at © 
that time five special orders, viz: for the deficiency 
bill, the Mint bill, the bill now before us, por 
| ding for a Board of Accounts,) for territorial busi- 
| ness, and the business of the District of Columbia. 
| I estimated that those special orders would con- 
| sume twelve days, independent of Mondays, 
i which are taken up in motions to suspend the 
rules, and, as far as legislation is concerned, are 
pretty much ‘‘ dies non.” Since then seventeen 
working days have elapsed, and, excluding the 
Mondays, fifteen, and, excluding the two days 
which were devoted to paying the last tribute of 
respect to the memory of an esteemed member, 
thirteen. But we have not yet got through with the 


i: special order which is now before us, and the busi- 


' have very extensive jurisdiction in examining the : 
various quarterly returns of the Departments. It 


will have to make quarterly returns of the various 
Departments of Government. I propose to strike 


out this, for I know that, with the other business - 


the board must attend to, it would be utterly im- 
possible for it to accomplish. 
The seventh section of the bill provides that 


members of Congress shall not have any fees for 
' acting as attorneys before this board. ropose 
to amend this by allowing members to aid gratu- 


itously in presenting claims to the board. Indeed, 

I should have no objection to having the whole | 
provision stricken out. I would leave members of | 
Congress as free as other people in this respect. I | 


; do not believe that any member would receive a i 
: fee; but Ido not see why we should provide that 
. members of Congress should work for nothing. I 


! think that such a goren is at least derogatory , 
; to the dignity of 


ongress. 


For myself, I do not |: lead to great embarrassment 


ness of the District of Columbia has not yet been 
acted upon. Supposing that we get through with 
the bill now before us to-day—and I greatly fear we 
will not—we will have nineteen business days re- 
maining of the session, of which four are Mondays, 
and six Fridays and Saturdays, that are set apart 
by the rules of the House for the consideration of 
private bills. Deduct these, and the day appro- 
riated to the District, and we have but eight days 
eft for the consideration of the general appropria- 
tion bills, and other business which it 1s indispens- 
able to the public interest should be acted upon. 
Of the general appropriation bills, but one has 
been considered here, viz: the-deficiency bill. It 
is certain that bill will be amended by very con- 
siderable additions in the Senate, and must come 
back here for consideration. pee X 
We have nine other general appropriation bills 
which it is our imperative duty 2 coumis! ae 
ailure of any one of which wou 
pie 7 "These bills are, the 
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Mili Academy bill, the revolution 
other pensions bill, the Navy pension bill, the In- || 
dian bill, Post Office bill, the Army bill, the Navy | 

bill, and the civil and diplomatic bill. In these | 

bills appropriations are made amounting to up- | 

wards of $40,000,000, and providing for every de- | 

partment of the public service. 

Besides these bills, there are several Senate bills | 
on the Speaker’s table, which the public interest || 
demands shall be acted upon. I allude particularly |: 
to the Senate bill designed to provide against the | 
effect of a late decision of the Supreme Court con- 
cerning the appraisement of imported merchandise. 
If we give Fridays and Saturdays to the consider- 
ation of private bills, we will not have one day for 
each of the general appropriation bills, to say | 
nothing about the other business, not to be post- 
poned except at the expense of great detriment to 
the country. But if we appropriate Fridays and 
Saturdays to public business, we will still have 
but sixteen days for the consideration of this mass 
of important bills to which I have referred. In 
this statement I have made no allowance for un- 
foreseen occurrences, a melancholy one of which 
is fresh in our memories, nor for the fact that, in 
the last ten days of the session, motions to sus- 
pend the rules are in order at any time, and that 
much time will be consumed in efforts of that sort. 

Under these circumstances, I feel it my duty 
again to call upon the House, in the most earnest 
manner, to sustain meon Monday next in making 
the general appropriation bills special orders—to 
protract its sessions, and to abstain, as far as pos- 
sible, from general debate. If it does not, it is 
certain that the appropriation bills will pass with- 
out proper consideration, or that some of them will 
fail altogether. If, after this repeated statement, 
Iam not sustained, and the public interest shall ;; 
suffer great embarrassment, as, in the event of the | 
failure of any of the general appropriation bills, it 
will, the responsibility, which will be a very hea 
one, must rest upon the House. The House wil] 
bear me witness that I have done my duty; and if .. 
the public suffer detriment, the Committee of Ways 
and Means will be guiltless. ; 


-. THE BOARD OF ACCOUNTS BILL. 


Mr. DANIEL then addressed the House for 
an hour, in a speech which will be published 
in the Appendix. 

Mr. EWING next succeeded in obtaining the 
floor, and addressed the committee as follows: 

Mr. Cuarrman: Differing as I do from some of ' 
my colleagues from Tennessee oe this question, 
I desire, if possible, in the limited time that is al- ; 
lowed me, to express the views which will govern į 
my action on the bill now under consideration. [| 
do not think, sir, that this committee or the coun- || 
try can be at all at a loss to understand the nature | 
and character of the difficulties that surround us | 
in the adjustment of claims. It has been an eye- 
sore upon our Government for the last sixty years |; 
—ever since the Government was organized and | 
since claims were first advanced before this House. || 
Everybody mustsee that from the very natureofthis - 
tribunal it is impossible for us to give them that i 
investigation which is requisite to enable us to ad- | 


{ 
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w 


the Speaker’s table, and there they remain un- 
touched. And why? I shall not now argue the 
case, but I ask why is itso? You have no chance 


to investigate them—you have no chance to see :| 
into them. And yet it is of great importance to | 
the country. How is it when we come to adjust | 
» $500 or | 


ask if it is | 


these claims, involving each, perha; 
$1,000? It is a perfect absurdity. 

not a notorious fact, that when these private claims 
are taken up, one half the members desert the 


' Hall? How, then, are we going to investigate these . 


private claims? I ask you to look at the amount 
of labor that must be imposed upon us. There 
are nine thousand or ten thousand upon which we 
are called upon to adjudicate. We cannot possi- 
bly arrive at any adjudication upon them. 

At the present time, as I have said, the various 
members of the Committee of Claims have some- 


` thing like eighty reports to present to this House? 


How can we investigate them? They come to 
this House; we cannot find time to examine them; 
they are sent to the tomb of the Capulets—the 


Committee of the Whole on the state of the Union : 
—there to remain. And yet, sir, if we could ex-. 


amine, we should find that nine tenths of them 


are just claims, and that it is proper that they | 


should be paid. I ask you, Mr. Chairman, and 
I ask this House, whether this is notan evil? Iask 
ou if it is not an evil that ought to be remedied? 
t is well known to be so, and we all are desirous 


of seeing it remedied. Let us, then, if we can, | 


remedy it. When the investigation of these bills 


. comes up, it is admitted on all hands to be a cry- 
evil in the country; and in view of this, I ask | 


ether there is not a remedy provided in this 


and | had a dozen times this session reports placed upon |! House will decide without sufficient information, 


H 


and without sufficient knowledge? 

‘Yet we are told that this is an experiment that 
will cost the country a great deal. I do not think 
that it will cost the country $10,000; and you will 
prevent, what you now increase, the delay, from 

ay to day and year to year, of various claims, 
ata loss of substance, character, life, property 
and everything, to the claimants whose cases are 
thus unadjudicated. And is this no loss to the 
country? Does not the country consist of the peo- 
ple? and do not the people through these claimants 
suffer loss, when their claims are thus left without 
adjudication? They may waste their substance 
in endless a WS And is this no expense to 
the country? What is the country but the people? 
If they are losing by this system, the country is 
losing. It is the people who now lose; itis the 
people that have to bear the burden occasioned 

y this continued delay. 

But again: I ask you to discuss and examine 
with me into the real cost of the present system 
‘to the country. I call the attention of the House 
to this question. The cost of the two sessions of 
_ Congress that are about to close amounts to about 
i! $2,900,000. Of the whole time that this Congress 
i has sat, how much has been occupied in the ex- 
i amination and discussion of private claims? And 
yet all the time that has thus been spent has re- 
sulted in very little final action.: If you had had 
a Board of Accounts, you would have all these 
: claims, or tany of them ready for your decision; 
` and you would have decided one way or the other. 

But, sir, how often have we wasted our time 
here in hearing argument after argument upon a 
i; single claim, involving six or seven hundred dol- 


i 


bill? Let us see if we cannot remedy it. |, lars? How much has that cost the country? I 
What is the opposition of the gentleman from ': suppose that this Board of Claims will cost some 
-North Carolina? [Mr. Dantsz.] hat is the E 4 fifty or sixty thousand dollars annually. We 
osition of the gentleman from Tennessee? [Mr. |. spend $600,000 here in the investigation of private 
‘omas.] What is all the opposition that has caime every two years. I ask, then, if this will 


been urged against this bill? I say, sir, that it is 
based upon a mistake, upon an entire misappre- 
hension of the whole plan. The gentleman from 
North Carolina, who baa just taken his seat, talks 
about this Board of Claims as if it was some new 
thing; as if it was a thing that was to take away 
the junsdiction of Congress; as if it was a thing 
that was to produce a revolution, and change the 
entire system. [say that it is no such thing. I 
undertake to say that this bill, reported from the 
Committee of Claims, does not alter a single fea- 
ture of our present system excepting so far as the 


:: appointment of commissioners is concerned. 


ants coming here and getting possession of the 
Board of Claims. And whatis it all for when you 
come to examine it? These agents come here not 
for the purpose of getting the claims allowed, for 
no human being could get a claim allowed by this 
Board of Claims or by the Committee of Claims. | 
They object to the fact that the board should recom- | 
mend to Congress the allowance of claims. Is Con- | 
gress so pure, so industrious that it can take up a j: 
claim and investigate it on ex parte testimony and |, 
decide upon it rightly? The Board of Claims will || 
investigate the case on both sides and report their || 


just them properly. This House consists of two 

undred and thirty-two members. But two days. - 
in the week are set apart for the consideration of . 
private claims, and it would require that we should '; 
adjust eight or ten ina day to settle any portion | 
of them to the satisfaction of the country. How | 
can we look into them all? How can we investi- |: 
gate them? How can we come to any just con- ‘| 
clusion upon them in such a limited space of time? | 
I ask you what chance is there of our doing it? , 
Why, sir, it must strike us upon the face of it as | 
an absurdity. What is the Committee of Claims? | 
The Committee of Claims is to investigate and | 
report upon the ex parte testimony of the individ- || 
ual presenting the claim. Where do you get the [i 
testimony on the other side? Why, sir, in the |; 
Committee on Military Affairs, which is not a‘! 
Committee of Claims especially, but a committee || 
formed for other and different purposes, I know 
how. we come to a conclusion upon the cases that | 
are before us. . One member takes the testimony j| 
in a case home, he reads it, and examines it, and |; 
gives us his opinion on that testimony, and we 
discuss it in the committee room. But it is all || 
ex parle. But one side is heard, and weare called | 
upon to decide it upon ex parte testimony. | 

What is the consequence? Why, sir, we have’ | 


| final adjudication of Congress. The Board of 


: want such a machine’ 


judgment to Congress, with the evidence on both || 
sides. To say that the machinery of Congress is | 
so perfect, or that Congress is pure and honest |i 


enough to decide upon claims on ez parte evidence, || 


he gentleman talks about the agents of claim- . 


not bea saving of expense, and of immense ex- 
pense to the country? 

But I want to present another view of this ques- 
i tion, and it is this: I appeal to you, whether a 
|| Board of Commissioners would not be more hon- 

est and more likely to investigate these claims 
i! fairly than members of Congress? and whether 
| we are not in danger of having some disasters 
| speedily result from those investigations of claims 
i by Congress? Why, sir, claims are now pending 
I before Congress for four or five millions of dollars. 
|i French spoliation claims and other claims are 
! brought forward to that amount. You have men 
here elected for Congress for two years from all 
|, parts of the country. Their situation is not promi- 
|| nent. They are lost in the mass here, and I ask 
i| you whether there is not more danger to be appre- 
l; hended from Congress than froma Board of Com- 
missioners? And, sir, if ever the character of 
Congress is broken down, then will the country 
have no one to look to. If ever the members of 
Congress are even suspected of being bribed in the 
decision upon claims, the confidence of the coun- 
try will be broken down and lost. But how is it 
with a Board of Claims? If you say the agents of 
the claimants will bribe and corrupt them, how is 
it that they do not corrupt the Judiciary? Task 
you, how is it that we can appeal to our Judiciary 
as pure and above suspicion? It is because they 
sit in open court, and have lawyers before them 


| 
| 
| 


is an absurdity. I say that the machinery is | 


wrong. We want Congress enlightened. We |: 
press to pass a law to avoid the |: 
We want the ma- |; 


do not want Con 
adjudication of these claims. 
chinery thatis necessary to bring forward the cases 
so that they may be properly investigated before 
Congress. Is it not an al 

gress shall not have the machinery to.investigate | 
these claims? If there is no B of Claims, to 
take the testimony and examine it, Iask, can these . 
claims receive’ any attention at all? So far as the | 
Board of Claims is concerned, all we want is, that 
it shall prepare and examine the testimony, on both 
sides of the question, and bring it forward for the 


Claims will decide nothing, excepting recommend 
_to Congress that certain claims shall be paid, and | 
that certain other claims shall not be paid. We | 
to enable us to decide what | 
claims are right.” Shall this great body—shall this 
House, set the example before the country, and 


urdity to say that Con- | 


upon both sides, in the trial of cases. 

If these commissioners are put in a lofty judi- 
cial situation before the country for four years, 
where they can be seen and judged by the whole 


| country; and if they have salaries of $3,500 or 


. $4,000, with lawyers to conduct the cases they 
adjudicate, on both sides, and then they are called 
upon to give their decisions, and their reasons for 
that decision, and their decisions and reasons come 
before Congress for us to decide whether we 
think they are right, the idea that any of these 
gentemen could be infiuenced by bribes or would 

ave bribes offered , becomes absolutely outrageous. 
We have the strongest reasons on earth to con- 


|| clude that such will not be the case. If, as I -have 


said, they are thus prominently placed, and liber- 
ally paid, thus put above all interests, I ask, is it 
more likely they would be subject to bribes. than 
the Supreme Court of the United States, which, 
i has to decide upon millions of dollars? F have 
been in that court: day after day, and I do not 


say that they will not hear both sides—that th 
will hear but one'side of the testimony ?—that this 


fe 


know that anybody suspect them of being bribed 


|| or corrupted. Not at all. And will you sus- 
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ect the Board of Claims, who have the same 
irachaption of work, and will you say that they 
are more liable than others to bribes? I hold that 
this board will be as free from bribes and corrup- 
tion as any other tribunal. A . 

But, Mr. Chairman, | want to investigate an- 
other feature of this bill, which I think a very 
important one. What has been the fact in the 
Departments in regard to cases brought before 
them? This bill proposes to adjudicate, betore 
a Board of Accounts, on appeals from the bu- 
reaus of the different Departments. I ask, is there | 
a member here who has had to do with the differ- 
ent bureaus of the Departments, who is not per- 
fectly satisfied that the different bureaus decide 


differently, and that there is no uniformity in i 


their decisions? If you bring a case before the 
Second Auditor, he decides t one way; if you 
bring a perfectly synonymouscase before the Third 
Auditor, he decides it another way; and if you 
bring it before the Secretary of the Treasury, he 
perhaps decides it still another way. Now, this 


ìs the most monstrous system that the world ever 
, practice heretofore. 


saw. There never yet waa a financial system in 

Europe or anywhere else, where there was no 

uniformity in the decisions upon claims. The | 
system is absolutely absurd. The Secretary of 
the Treasury, or Secretary of the Interior, decides : 
a case one way, and his predecessor decides a pre- ; 
cisely similar case just the opposite way. hat | 
is the consequence? The consequence is, that 
claims are allowed under one Administration that 
never can get through under another Administra- , 
tion. I ask you, Mr. Chairman, whether it is ' 
Reseible that such a system as this ean last? | 
Must you not have some judicial head te the dif- . 
ferent bureaus of the Departments? I say, sir, | 
that if you want uniformity; if you want that the | 
interests of the country shall be protected; if you | 
want that the country shall be satisfied with the | 
executive and administrative departments of the 

Government, you must have some permanent ju- | 
dicial tribunal to which claimants can appeal. It 

is idle to tell a claimant that Mr. A. B's claim 


comes up, the head of the bureau has nothing to | 
do but to turn to the decision of the board and set- | 
tle the case according to the precedent. 

Now, sir, we want a judicial head to the different | 
bureaus, to determine what is the law, and what 
is not, that the people may be satisfied in regard 
to the decisions that are given. But this feature 


has been stricken out of the bill—this feature that `; 


provides for an investigation, to see whether the 
different Departments do their duty. But Iam 
willing to abandon it, as the Committee of Claims 
have thought proper to strike it out. 

There are still, however, two featares of this 
bill remaining, and in my opinion they are very 
cnportant ces, and fam glad to see them pre- 
se ved. And that is, that all claims and appeals 
fsum bureaus and heads of Departments will come 
hefore the Board of Accounts, and will be there 
judiciaily decided. And then, when the claims | 
shall have been examined, the testimony taken, ; 
the evidence submitted, and the report made to ` 
this House, we shall be able understandingly to 
act upon that testimony and that evidence. 

I ask if there is a single man who would not be 
willing to pay $30,000 or $60,000, for the purpose 
of obtaining these decisions and this evidence, to be | 
enabled to investigate the claims properly that are ' 
submitted here ? 

The gentleman from North Carolina [Mr. Daw- | 
rex]. tells us that the claim agents are in favor of 
this Board of Claims. No, sir, they are not in 
favor of it! God forbid, God forbid, that. they 
should bein favor of it! And for the reasons that 
gentlemen can well understand, that they do not 
want both sides of their claims heard; they do not 
want them to he thoroughly understood. They 
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want Congress to investigate these claims, because 

there is little possibility of more than one side 

being examined. : 
Sir, there ig not a single claim agent really in 


They do not want it. They do not want the claims 
| they prefer to be properly investigated. They 

wish them brought before the heade of Depart- 
erly understand the principles on which the cases 


, These are the men before whom the claim agents 
: would prefer to bring their claims for investigation. 


., Gentlemen are very widely mistaken, if the 


_ suppose that any claim agent is in favor of a deci- 
sion before such a judicial tribunal. The claim 


. agent only desires an er parte examination of one © 


side of the case, and that a report thus obtained 
should be made here, to Congress, and that upon 
such a report we should finally act. They do not 
want the testimony on the other side to be taken 
‚at all; all they ask is, that Congress should con- 
tinue to examine these claims, as has been the 
They do not want them to 
receive the close investigation that would take 
place before the board, and then havea report made 


t . 
. to Congress; because, if even a favorable report : 


is made, still Congress can reject the claim; whilst 
now, the only decision given is that by Congress, 
which is final, and arrived at froman examination 


i, that is not so likely to expose any defects in the 
‘i claims. : 
Mr. EWING was proceeding to argue that the 

sed board would, in point of .' 


; decision of the 
| fact, be final an 


ro 
absolute, when 
| ed that the hour had arrived at which, by the order 
| of the House, debate was to cease on this bill. 

i Mr. NELSON, who, as the member reporting 
| the bill, was entitled to one hour to reply to the 


various arguments that had been advanced against ` 


it, offered to yield a portion of his hour to the gen- 
tleman from Tennessee, to enable him to conclude 
his argument, 
The CHAIRMAN stated that it could only be 
: done by unanimous consent. 
Mr. DUNHAM objected. 


| Mr. NELSON said, that he would not do ae at 
eply. 


the condition of the pending question. The Sen- 
ate bill has been fear through section by section, 
The first section has been read, and an amendment 
i submitted to the seventh line. By unanimous con- 
i sent, the gentleman from Virginia [Mr. MEADE] 


has been allowed to present a substitute, and to that ` 
substitute the gentleman from North Carolina [Mr. : 
That sub- : 
stitute and that amendment are now pending, but | 


Dante] has submitted an amendment. 


; cannot be acted uron until the original bill is per- 
| fected. An amendment will now be in order to 
: the pending amendment to the first section. 

The Crerx then reported the first section, to- 
gether with the proposed amendments. 

The parts in brackets [ ] the Committee of 


Claims propose to strike from the Senate bill, and -` 


to insert in lien thereof the parts in italics. 


- Be it enacted, &c., That a board shall be established, — 


to be called the Beard of Accounts. and to consist of three 


j; commissioners, to be appointed by the President, by and 


with the advice and consent of the Senate. Each commis- 
sioner shall receive a salary of [foar thousand) thirty-five 
hundred dollars per annum, shall hold office forthe period 
of six years, and shall be removable by the President for 


official misconduct. Thà first three commissioners to be ap- : 


pointed under this act shail be appointed the one for two, 
the second for four, and the third for six years, after which 


less they are made to fill vacancies occasioned by death or 
resignation. 
It shall be the duty of this board to hear and determine all 


cases pending in asuy Department which may have arisen | 


out of any law or positive regulation which may be referred 
tosuch board by the head of such Department, and all cases 
which may be referred by Congress to the determination of 
said board, and their decision upon ail such cases when 
| unanimous shall be final and conclusive. 
' the duty of the said board to examine quarterly the public 


accounts in the several Executive Depgrtments of the Gov- ;: 


3 | Great labor will be required o 
the condition of these accounts, or of any errors which may | f 


ernment, and in the Patent Office, and make report as to 


have been detected, either as to the statement of amounts 
, or the method in which they are kept. These reports shal 


favor of the establishment of this Board of Claims. | 


. ment, men unskilled in the law, who do not prop- ` 


. that have ta come before them should be decided. , 


The CHAIRMAN, interrupting him, announc- | 


all appointments shall. be made for [twelve] siz years, un- - 


The raid commissioners may be reéligible. , 


[It shall also be , 


zl 


i be made annually to Congress, and quarterly to the Presi- | 


| dent of the United States.) Any claimant, officer, or agent, 
l: who shail make a claim founded upon any iaw of Cougress, 
ı or upon any regulation of an Executive Department, or of 
the Commissioner of Patents, or upon any contract ex- 
ressed or implied with the Government of the United 
tates, and suggest by bill, in the nature of a bill in equity, 
that his claim cannot be brought within the strict provisions 
of law, but is gond in equity, shall be heard by such board 
and also all petitions which muy be presented by claimants 
to either House of Congress. o din aguinst this Gov- 
ernment, for the Splenic trespasses of its officers, or persons 
in its employment, or for their non-performence of con- 
tracts, shull be heardor considered by this board, unless the 
claimant shall, within a reasonable time after such tres- 
pass, breach of contract, or non-performance esmplicined 
of, (to be judged of by the court, ) shall have been committed, 
five nolice to said board of such trespass or defurlt, and 
he circumstances attending the same, so as to enable the 
attorney of said board to prepare for said defence. 
| Mr. JOHNSON, of Tennessee, was understood 
to say that he wished to move to amend the first 
section by striking out the words ‘ appointed by 
the President with the advice of the Senate.” 

The CHAIRMAN reminded thegentleman from 

, Tennessee that his amendment was not in order at 
' thistime. An amendment to be in order, must be 
directed to the pending amendment to the seventh 
line of the first rection. 

Mr. JOHNSON asked if the whole section was 
not open to amendment? 

The CHAIRMAN said that it was not in order 
at this time, as there was an amendment pending. 
_ An amendment to the amendment would now be 

in order. The gentleman could offer his amend- 
. ment when the pending question was disposed of. 

Mr. MORSE said an amendment had been pro- 
posed to the bill of the Senate by the Committee 
of Claims, to strike out $4,000 and insert $3,500. 
Nothing had yet been said either for or against 
that amendment. He desired to know whether he 
: would be in order in speaking in opposition to it? 
| The CHAIRMAN stated that it would be in 
' order. 

Mr. MORSE said: I should have been ver 
glad if the committee, in proposing this amend- 
ment, had shown that it would conduce to the in- 
terests of the country, and would enable the Gov- 

; ernment to obtain good and competent men to fill 
these important trusts as well on $3,500 as at a 
salary o keane as proposed by the bill of the 
_ Senate. But not having had the benefit of any re- 
marks in support of this amendment, I am com- 
'. pelled, in aa ressing myself for the five minutes 
: allotted to me in opposition to it, to do so without 
_ being able, perhaps, directly to meet the reasons 
‘ that induced the Conmuias of Claims to make it. 
: In the first pe then, it seems to me extremely 
undesirable that this House should make any 
. amendment that will render it necessary for the 
: bill to return to the Senate, and again to be returned 
i to us. 
| Mr. DANIEL here made a remark wholly in- 
audible to the Reporter. 
Mr. MORSE, (in continuation.) I am satisfied 
that nothing can be said that will have any. great 
effect upon me, I hold opinions so diametrically 
opposed to the great mass of economists of the pres- 
ent day. I should suppose, Mr. Chairman, that 
ı any men holding office under the appointment of 
'' the President of the United States, if they are 
i prey. to discharge the duties of their responsi- 
$ ble offices, must be men of talent and experience. 
i. If, in the case of the gentlemen who are to compose 
| his Board of Claims, we are to expect such decis- 
ions as shall be entitled to so much respect as to Le 
considered final, if these genttemen are to adjudi- 
cate finally in accordance with law and the policy 
of this Government, I hold it to be the truest sort 
of economy to secure men of talent and experience, 
even if large salaries must be paid. You must get 
gentlemen on this Board of Claims whose decisions 
will carry weight with them; men whose aie 
knowledge and familiarity with the policy of this 
: country will enable them to give a judgment that 
may be taken as a conclusive and final decision. 
Such a board would have an effect on the commu- 
nity; and to get such a board you must pay good 
and suticlent salaries. The office is one of great 
responsibility, and you must hold out sufficient 
‘inducements to get the services of men who shall 
` be insensible to bribery, and who will only be act- 
uated by a careful examination of the cases sub- 
| mitted for their adjudication, upon which examin- 
` ation they shall decide according to Jaw and equity. 
f them, and much 
laborious research. It is a well-known fact that 
the custom-house officers of Europe are men who 
are open to bribery, and why? Because their salaries 


1 
ji 


1851. 


arë very insufficient, perhaps getting $100 për year, 
on which they are expécted to support their wives 
and families. T désiré that uo man in this country || 
should act in any responsible situation for the in- 
terests of Government for an inadequate and nig- 
gardly recompense. Iam willing to vote for any 
gum io secure the services of honest and capable 
men. Ishould not think it right to demand such 
services for a pittance, because they were performed 
for thé Government. I do despise that system 
which would, at thé risk of the loss of talent, offer 
small and insufficient salaries. I see no reason 


in— 

(Here the Chairman’s hammer fell, the gentle- : 
man’s five minutes having expired.} ` 

Mr. THOMAS supposed that it was in order to 
advocaté the amendment? : 

The CHAIRMAN stated that it was too late, i 
but that an amendment to the pending amendment || 
was in order. i 

Mr. THOMAS moved, as a forma amend- ‘| 
ment to the amendment, to strike out $3,500 and - 
insért $3,400 in lieu thereof. si 

Mr. T. said: I am a mem 
that reported this amendment; and, if my memory `: 
is correct, it was at my suggestion that the amend- | 
ment was adopted. The ground upon which I | 
place the reduction from $4,000 to $3,500 is, that | 
thé heads of all the bureaus of this Government 
(but one) receive lesa than $3,500. If Iam not | 
mistaken, there is but one who receives $3,500, ; 
and that is the First Comptroller. The Second 
Comptroller receives $3,000, and the head of: 
every othér bureau receives $3,000, Now, |! 
these officers have to give their attendance at || 
the Departments every day in the year from | 
nine o’clock till four, if they do their duty, which |; 
is. probably three hours a day more than these 
commissioners will be expected to devote to their | 
duties. These Departments which we already || 
have in existence have to determine a greater ' 
number of cases, and have to pay out a much | 
larger amount of money every year, than this | 
board will have to do. If, therefore, we are to | 
préserve anything like a fair and equitable division į 
of the pay of publie officers of this Government, 


ber of the committee | 


$30 is the utmost that should be allowed to 

ese commissioners. These were, I believe, the 
considerations which prevailed with the committee 
in reporting thie amendment. 

Mr. CARTTER said, I am opposed not only 
to thé amendment of the gentleman from Tennes- 
` see and to-the amendment of the committee, but I 
am also opposed to this whole concern, to the es- | 
tablishment of any tribunal of this kind. 

The CHAIRMAN, (interposing.) The Chair || 
will state to the gentleman from Ohio, [Mr. ; 
Canrrer,] that in order to facilitate the proceed- | 
ings of the committee he shall require gentlemen | 
to confine themselves to the pending questions. ; 

_The gentleman from Ohio must address himself 
„to the amendment of the gentleman from Tennes- : 
see, [Mr. Txomas,] and in opposition to that | 
amendment, and not enter into the general merits ; 
‘Mr CARTTER. I to speak | 
r. 7 ropose to sp against . 

thé reduction of the walaty, against the function- | 
ary who is to receive the salary, and against the | 
bill which creates that functionary, and that course | 
of remark will be in order. I say, sir, that I am | 
opposed to the amendment of the gentleman from | 
ennessee, and I am opposed to the-creation of | 
the officer to whom that amendment proposes to | 
givea salary, and I am opposed to the Bill that , 
makes such an officer necessary, and, in a word, | 
to the whole bill. What is the proposition that : 
ig presented to this committee? It proposes to | 
construct a tribunal for legislative purposes.. It — 
is called a judicial tribunal to adjudicate claims. 
Under what law is it to adjudicate them? If the | 
- claimants who appeal to Congress have a legal | 
claim against this Government, you have legal || 
accounting officers to—— ; 

Mr. HOUSTON (interposing) raised the ques- '| 
tion of order, that the gentleman from Ohio must 
confine himself to the amendment of the gentleman : 
from Tennessee, [Mr. Tuomas,} and to the ques- , 
tion of the reduction of salary. ; i 

The CHAIRMAN ruled the remarks of the | 
gentleman from Ohio [Mr. edad in order. 

-Mr. CARTTER, (resuming.) I have noticed, 
in all the discussions on this bill, that gentlemen 
who are in favor of the establishment of this tribu- 
nal have treated these claims as legal demands | 


: and inserting ‘* $3,800.’ 


; without being able to get any of his money. His 
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against the Government. Now, if that be true, I 
have this answer to them: We have laws la- 
ting our indebtedness to the individual citizens; we 

have accounting officers to liquidate that indebted- | 
ness; we have a Treasury to satisfy that indebt- 

edness; and no Government upon the face of this | 
earth has ever been more liberal in the adjustment 
of ‘claims than this has been. You propose to i 
create a court to adjust these claims. hat rules | 
will you prescribe for their guidance? Shall it be | 
the rules regulating the rights of the parties to a |. 
contract? If you adopt these rules, you have a` 
tribunal of that character already existing. Will | 
you adopt the rules of equity for the regulation of `, 
this tribunal? If so, you will have the same dis- 

position of the matter as you have already. No, >, 


| sir; the proposition here is to create a court of be- i 


nevolence—a court of public charity. 
Here the hammer knJ 
he question was then taken on Mr. THomas’s 
amendment to the amendment, and it was not 
agreed to. 
Mr. TAYLOR. I propose to amend the amend- 
ment of the committee, by striking out ‘ $3,500” . 
-I am opposed to the 
amendment offered by the gentleman from New 
York on behalf of the Committee of Claims, be- |; 


cause I think that the commissioners that fulfill the | 


; duties contemplated by this Board of Accounts must | 


be men of the highest character—men possessed | 
of the very highest qualifications and the highest '' 
judicial attainments. I look upon this measure 
that is submitted to us as a most important one; 
and to avoid misapprehension in submitting this 
amendment to the proposition of the Committee of 
Claims, I am desirous of saying that I am in favor 
of this bill, and that I am also in favor of paying 


| proper salaries to the commissioners who may be 


appointed under it. Iam unwilling to consume | 
the time of this committee by a general debate 
upon the merits of the bill, but I cannot omit this į 
opportunity of expressing myself as decidedly in . 
favor of this great measure. I conceive it to be `. 
calculated more than any other bill that has been || 
submitted for the last twenty years, to economize ; 
the time of this House, and in every way to pro- | 
mote the true interests of the people of our coun | 
try, and of the Government, and do justice to all ;' 
parties. 

What is now the condition of our private calen- || 
dar? It has been shown by the gentleman from i; 
New York [Mr. Nexson] that the number of ;' 
claims presented to Congress for the action of this ; 
body has amounted to some nine thousand. This 
is in the course of a long series of years; and that | 
out of this number only two thousand have re- : 
ceived any action. Of this number it is to be pre- 
sumed that but a small portion are illegal, unjust, 
and unfounded altogether. 

Sir, I believe that a large portion of these claims ;; 
are just and well-founded, and ought tobe promptly :' 
aid by Congress. Is itany reason because a man 
as presented his claim here during a long course , 

of years to say to that claimant that his claim is 
not just, and that he has no right to urge it here? 
These claims should receive prompt action at the 
hands of Congress. It is our dilatoriness that has , 
made these claims old, that has prevented many 
claimants from getting what is justly theirs, and 
has compelled them to present their claims here 
for ten and fifteen years. Let us provide the claim- 
ant with a proper tribunal to present his claim, 
and then this delay cannot occur. I might cite 
numerous cases of this sort where claims that 
are not disputed have been. delayed for years. i: 
As an instance, I may mention the case of a con- 
stituent of my own, who has presented a claim ,, 
for $100,000, and who has had a favorable re- | 
port presented to Congress. Five or six years ago i 
the Senate reported, without a dissenting voice, 
in favor of ting him $70,000 or ,000 of his 
claim. And yet this claimant has for five or six 
Congresses prosecuted his claim, having it some- | 
times reported against and sometimes in favor of, || 


claim—all claims presented here, ought either to . 
be allowed or rejected. There should not be this 
delay. It is an injury, it is a positive wrong; and . 
itis because I think that this bill will remedy it that 
I shall vote for it. If the proposition be properly 
carried out, it will greatly facilitate the administra- , 
tion of justice, and we shall doso both by settling 
legal claims and getting rid of illegal claims. 
Here the Chairman’s hammer fell.] 


ao 
i 


i tion. 
' opposed to the whole bill and made his objection 


‘Now, I believe that there is not a 


Mr. CARTTER obtained the floor and said: At 
the close of my five minutes in opposition to the 
amendment of the gentleman from Ténnésséé, 
(Mr. Tuomas,] I was remarking that you have 
no rules of justice to regulate f 

Mr. FITCH rose to a point of order. The- 
gentleman from Ohio had spoken in opposition td 
the amendment of the gentleman from Tennessée, 
{Mr. Taomas,] which proposed to reduce the sala- ` 
ries of the commissioners, and he was now speak- 
ing in opposition to the amendment of his colleague, 
(Mr. TarLor,] which proposed to increase those 
salaries, and was making the same argument in 
both cases. 

The CHAIRMAN said that it was the desiré 
of the Chair to confine the remarks of gentlemen 
upon the amendment offered to the pending ques- 
At the same time, where a gentleman was 


to the pending amendment, a pertinent objection 
to the whole bill, the Chair would hold those: 
remarks to be in order. The Chair considered 
the remarks of the gentleman from Ohio as perti- 
nent objections to the amendment and bill, and 
therefore entertained them. He did not, however, 
so regard the present remarks of the gentleman, and 
must rule them out of order. 

The question was then taken on Mr. Tarron’s 
amendment, and it was not agreed to. : 

Mr. VAN DYKE moved to amend me amend- 

a A : : 

m striking out ** $3,500,” and inserting 


tr V. D. addressed the committee as follows: 

I do not offer this amendment for the purpose 
of making a few remarks and then withdrawing 
it. I make it because I think the committee ought 
to adopt it, if they are going to pass this bill. 1 
do not feel disposed to be parsimonious in regard 
to the salaries given to persons who have high and 


‘important duties to perform; but I believe that 


$3,000 is enough for any person who may be called 
to discharge these duties. It may be that $3,000 
cannot command the best talent in the country; 
that is to say, there may be individuals in the 
country whose talents cannot be commanded for 
000, nor can they be commanded for $4,000. 
ut I believe that $3,000 is just as likely to find 
the most suitable talent in the country as $4,000. 
judge of the 

highest tribunals in the States north of ason and 
Dixgn’s line, who receives more than $3,000 per 
annum. It was only the other day that an at- 
tempt was made in this House to increase the’ 
salary of a distinguished judicial officer in Florida 

—a gentleman, perhaps, capable of dischargin 
all the duties appertaining to this tribunal if 1t’ 
should be established, a gentleman with as high 
talents as we should be likely to get—and this 


': House refused to raise his salary even from $2,000 


to $2,500. Now, sir, $3,000 per annum is more 
than any member in this Hall gets. - $3,000 per 
annum is more than any officer in this country 
gets, except the Cabinet officers and the judges of 
the Supreme Court, and, in my humble judgment, 
it is as much as this Government ought to pay to 
three individuals who may be called upon to dis- 
charge the duties appertaining to this office. I 
repeat that I do not believe that $3,500, or even 
$4,000 will be likely to command any better talent 
than $3,000. I think that men of the very best 
capacity may be obtained for $3,000 to discharge 
these duties, and I therefore think that the com- 
mittee ought to adopt my amendment. 

Mr. McLEAN, of Kentucky, rose (he said) for 
the purpose of making an explanation. 

The CHAIRMAN. The gentleman must con- 
fine himself to the amendment, and that by way 
of opposition to the amendment. 

Mr. McLEAN. That is what I intend to do. 
In opposing the proposition of the gentleman, 1 
desire to explain the amendment offered by thé 
Committee of Claims to the Senate bill. The 
Senate bill gives a salary of 44,000 a year to these 
officers, which the Committee of Claims proposed 
to amend by making it $3,500. F think those 
who were opposed to the bill voted for its reduc- 
tion. The friends of the bill who appeared before 
the Committee of Claims, were in favor of retain- 
ing the sum of $4,000. For myself, I am deci- 
dedly in favor of a salary of $4,000, and opposed 
to the reduction proposed by the gentleman from 


| NewJersey, (Mr. Vay Dyge.] A man whois com- 
l petent 


to discharge the duties that. will devolve 
upon the Board of Accounts cannot live upon 
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000 a year, nor $3,500 in this city, as it will. 
absolutely necessary for him, in order to the 
proper discha of the duties of his office, to re- 
main in Washington during the whole year. If 

ou desire to make him independent, place him 
above all extraneous and improper influenees, give 
him a salary sufficient to enable him to hive like a 
gendeman. Make the salary large enough to se- 
cure the best talent in the country. Sir, as a 
friend of the bill, I am opposed to this amendment. 

The question then being upon the amendment 
offered by the gentleman from New Jersey, [Mr. 
Van Dyke, 


2 


Mr. SW ETSER asked for tellers, which were — 


ordered. 

The question was then taken, (Mr. Cartrer of 
Ohio, and Mr. McLean of Kentucky, acting as 
tellers,) and resulted—ayes 44, nays 71. 

So the amendment was not agreed to. 

Mr. CROWELL inquired of the Chair what 
the amendment of the committee was? 


The CHAIRMAN, in reply, said it wasto strike | 


out $4,000 and insert $3,500 


Mr. CROWELL proposed to amend the amend- `’ 


ment by striking out $3,500 and inserting $3,850. 
Mr. FITCH thought that the sum proposed by 


the gentleman from Ohio (Mr. Crowexz] had 
been already submitted to the committee and re- 


jected. : 

The CHAIRMAN decided that the amend- 
ment which had been rejected was ‘to insert 
$3,800, while this amendment was to insert $3,850. 

Mr. CROWELL. Mr. Chairman, I am in. 
favor of the general objects of this bill, although I 
must confess, sir, that | em opposed to some of its 
details. Some of my objections may be removed 
by adopting the ponding amendments. If the bill 
is to become a law, I am desirous that there should 
be a reasonable and just compensation paid to the 
commissioners. This! believe to be very import- 
ant. 

Gentlemen have informed us here, sir, that 
$3,000 is as high a salary as is paid to any judicial 
officer in any of the northern States. The honor- 
able gentleman from New Jersey, [Mr. Van 
Drxe,] in the course of his remarks, made a state- 
„ment to that effect, if I understood him correctly; 


; weight and burden of his testimony. He comes | 
‘| here to Congress, presents us with another peti- |: 
į tion, and asks us to pass a law which shall again | 


but I think he is entirely mistaken. The judges / 


of the Supreme Court of the State of Pennsylva- 

nia, I am told, receive from $3,800 to $4,200 annu- 

ally, or what is equivalent to that sum, and more ' 
than $3,000, I believe, are paid to judges in some 

of the other States. 

Mr. Chairman, in order to secure the services | 
of able and competent men to fill these posts, and | 
men who will discharge the duties of their office 
with credit to the country, it is necessary, in my 
opinion, to pay a salary equal, at least, to the sum 
reported in the bill as it came from the Senate. 
Questions of grave importance are frequently in- 
volved in claims upon the Government, and these 
questions must be decided by this board, if the 
bill become a law. I am in favor of the sum 
named in that bill. It is no more than sufficient to 
command the legal attainments and the eminent 
abilities necessary and proper for the faithful dis- 
charge of the duties imposed on the commission- 
ers. Iam in favor of the creation of this board 
for the purpose of relieving this House from act- 
ing in the capacity of a court to decide upon the 
claims of private citizens, and I hope to see it filled 
with upright and competent men. Why, sir, this 
is the only national Legislature in any country, so 
far as I know, that descends from the performance 
of its appropriate functions, to sit in judgment 
upon the private claims of individuals. In all the 
Governments with whose history I am acquainted, 
there is an appropriate tribunal provided, in some 
form, to pass upon the claims of its citizens, in 
which suits may be prosecuted and justice admin- 


| 


| 


: to that class of cases merely, which are decided in , 


istered without denial or unreasonable delay. © 


Here no suit can be prosecuted against the Gov- 
ernment. Sir, there always will be private claims; 
this is unavoidable; and that Government is un- 
just to its citizens which does not meet them fairly 
‘when they are presented for allowance or adjudi- 
cation. {tis as much the duty of Government to 
provide for the proper adjustment of claims against 
itself as it is for the prompt adjudication of suits 

ending between the citizens of the same country. 

t is quite as imperative and as much the duty of 
Government to secure speedy justice in the one 
case as it is in the other. But, sir, our own expe- 
perience has shown that justice cannot be done, 


| 


‘tee of Claims. That very case has been referred 


| favor of the claimants, an 


Feb. 8, 


|! 
[Here the hammer fell.] |: 
Mr. DUNHAM. Mr. Chairman, I desire to ji 
submit a single remark in reply to the remarks 
made by the gentleman from Ohio, [Mr. Crow- 
ELL.] Ít strikes me that members of this House 
are very much mistaken as to the extent of the 
relief that will be effected if Congress should pass 
this bill. Why, how many cases are there pend- 
ing before this House that cannot be decided by 
any of the recognized principles known to the 
common law? There is not one in ten. I will 
venture to say, there is not one in a hundred. ; 
They are for the most part cases in which there | 
are no principles of law to be settled, but cases to || 
be settled ex gratia, which require special legisla- . 
tion for each case. You cannot establish a board ji 
which shall pass upon such cases as these. Ifi 
you refer them to such a board, why, they will at ' 
once refer them to Congress, and report that there 
are no principles of law upon which to decide , 
them. They will have to be carried through, 
as a matter of grace, on the part of Congress, in 
such a way as bills have been passed within the 
last few weeks. This is a matter to which I wish 
to call the attention of the House. There will be 
no final decision by this Board of Commissioners. 
Suppose that the case is decided here by this 
board. You will not find a single man who , 
brings a claim before the board who will acqui- ` 
esce in their decision. The claimant will say : 
that some of his testimony was not here, or that | 
his testimony was misapprehended, and the result 
will be that we shall have to examine the whole 


refer it to a committee for the purpose of a re- || 
hearing, and finally Congress passes a special law . 
for his relief. The gentleman from North Caro- || 
lina (Mr. Daniev] this morning alluded to a case 
which has been several times before the Commit- | 


twice to the proper Department and there thor- 
oughly investigated and paid; and yet we have 
the same claim presented to us again; and the ap- 
plicant pressing us for another decision. 

I cannot say what will be the result of the ap- 
lication before the committee, but we can see, 
owever, what will be the effect of these applica- 

tions before this Board of Commissioners, from this 
very case which was referred to Secretary Walker. 
He referred it to one of the Auditors, who thor- ' 
oughly investigated the case, examined all the | 
papers, and after such thorough examination paid | 
the claim. But not satisfied with that, the party |! 


' comes back to Congress, and asks for relief in the |i 


same case, and this, I apprehend, will be the effect of `` 
cases before this board. I venture the prediction || 
now, that you will only give weight by this board © 


j 


which are acquiesced ` 
in by the parties themselves. But the board will 
not get rid of the claims, if they do not pay as 
much as the party thinks he is entitled to; and if | 
they do not pay such sums as the individuals may ; 
demand, they do not settle these cases by any 
means. Suppose you pass a law, providing that 
the decision of the board shall be final with regard 
to these claims. If you should pass such a law, 
and claims should be rejected by the board, why | 
the next Congress will take the cases out of the 
general law, and pass a special law for the relief 
of those whose claims are rejected. And all these 
cases will be of that character—requiring special |. 
acts of relief, in violation, or rather Staide of the 
general legislation of the country—cases which 
cannot be decided by any principle of common 
law, or by any recognized principles of equity. 
Here the hammer fell.) J 
he question was then taken upon the amend- | 
ment of Mr. Crowe tu, and it was not agreed to. i 
Mr. CROWELL. Mr. Chairman, I move to 
strike on and insert $3,900. When I was 
interrupted by the fall of the Chairman’s hammer, 
I was about remarking that justice could not be’ 
done to private claims before this tribunal. The 
objections, which I need not dwell upon, are nu- 
merous and imposing, and such as cannot escape 
the observation of every member of this House. | 
The practice of diverting the attention of the 
National Legislature to objects of this kind is |: 


, entirely improper, and wholly outside of their I 


‘upon that point. 


_ this board. 


‘ the good and the bad, the 


i wish it to be decided 


i eee | de 

either to claimants or the Government in this | appropriate functions, and ought to be at once and 
| body 
H e 


forever abandoned. But I need not remark here 
: The experience of every one 
who is a member of this body, and who has had 


i; much experience here, must satisfy him upon that 


point. It is impossible for members of this House, 
unless they surrender up every other duty, fully to 
investigate these claims, so as to understand their 
merits and devide them correctly. The objection, 
sir, that gentleman urge against the establishment 
of this board, that unjust claims are presented 
here, is one of the strongest arguments in favor of 
Here, claims that are unjust stand 
upon about the same footing as those that are just, 
and are quite as often allowed. I want a board 
that has time and ability to discriminate between 
just and the unjust, and 
that will allow the one and reject the other. 

The CHAIRMAN here interrupted the gentle- 
man, and raminded him that he must confine him 
self strictly to the amendment. 

Mr. CROWELL. I consider it essential to the 
success of this measure, that the salary should be 
the sum which I have named. This, and nothing 
less, will command the services of an efficient 
board. It is in that view that it is competent for 
me to speak of the necessity for the creation of 
this board, in order to secure justice to the citizen, 
and prevent injustice to the Government. And 
such a board I believe to be indispensable for this 
purpose. 


he CHAIRMAN The gentleman from Ohio 


; must confine himself strictly, in the remarks he 


makes, to the amendment. He may argue here 
in favor of a higher salary, in order to command a 
greater degree of talent, but he cannot go back to 


: the orignal question as to whether there should be 


a board or whether these claims should come to 
Congress. The Chair must insist upon gentle- 
men’s confining theirremarks strictly to the amend- 
ment which may be under discussion, in order to 


: facilitate business. 


Mr. CROWELL asked if his time had ex- 
p 


ired. 
The CHAIRMAN. 'FheChairinterrupted the 
gennem not because his time had expired, but 
ecause he thought he was out of order in the re- 
marks he was making. 
Mr. CROWELL. It is competent, I suppose, 
in support of the amendment which I offered, to 
show the important duties which this board would 


' have to perform, and how essential a high salary 


was, to secure the highest order of talent. This was ° 
precisely what I was doing when called to order by 
the Chair. With the view to secure the highest or- 
der of talent—to proceed in my chain of reasoning— 
it is necessary to give the members of the board a 
reasonable and just compensation. What will be 
the duties which this board will have to perform ? 
Why, they will have to pass, in their capacity as 
judges, ae a great variety of private claims. 

Mr. BURT called the gentleman to order. 

The CHAIRMAN said, he was of the opinion 


| that the gentleman from Ohio [Mr. Crowe..] was 


endeavoring to evade the point of order. 
Mr. BURT. My pont of order is this, and I 
the Chair or the commit- 
tee, and I am perfectly willing to acquiesce in 
their decision, whatever it may be. The point of 


_ order I make is this—that under the five minutes 


rule, it is not competent for a member to do more 
than explain or make clear the amendment which 
he offers, and to make it intelligible. He cannot 
make a speech, advocating it. This is my point 
of order. 

The CHAIRMAN would again state to the 
committee, that his construction of the five minutes 
rule was, that whenever any amendment is offered, 
the member offering it must necessarily confine 
himself to that amendment; and his remarks must 
be directly pertinent to it. As far as the remarks 
of the gentleman are incidentally pertinent to the 


: original bill, they will be heard by the Chair. 


Mr. CROWELL said he had only a word to 
in conclusion. 


sa : 
i The CHAIRMAN. The gentleman is out of 


order, his time has expired. 

Mr. MILLSON. It is necessary to advert to 
the functions to be performed by this board, in 
order to ascertain what compensation should be 
awarded to the commissioners. Now, unless it 
be the purpose of.the House to make the decisions 
of this board final, they cannot be more than mere 
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| 


agents for the preparation of cases to be submitted 
to Congress. a 

Mr. CROWELL, I rise to a point of order. ` 
The argument of the gentleman from Virginia | 
{Mr. Mirusow] is not legitimately in opposition to j 
my amendment, because he opposes the establish- | 
ment of the board, which is the object of the bill 
before the committee, as useless, because it will do | 
nothing more than prepare cases to be submitted 
to Congress 

The CHAIRMAN thinks the remarks of the 
gentleman from Virginia (Mr. MiLLsox) are en- 
trely pertinent in opposition to the sum named in 
the amendment 

Mr. MILLSON. When interrupted, I was 
speaking of what the functions of these agents 
must be. They are to collect testimony, and pre- 

cases to submitted to Congress, unless 
onere should think proper to do, what we have 
no idea they would do—make the decisions of 
these cases final and conclusive. Now, sir, will 
the House be ready to do that? Shall the people 
of the United States be controlled by three men, 
called a Board of Claims? The ultimate power 
must reside somewhere, and if it be not lodged in 
the representatives of the people, there is no safety 
for the people. . 

Sir, if you establish a board which has the right 
of final judgment—the right to coerce and compel 
the representatives of the people, you will have 
occasion to recollect the significant remark of the 
celebrated John Randolph, ‘‘that the book of 
Kings follows the book of Judges.” 

Sir, I am unwilling, for one, to confer upon any 
Board of Claims the right to coerce and compel 
the representatives of the people to do what the 
people themselves are not willing to do. Now, let 
us look at what will be the practical operation of 
this board. 1 look upon this whole scheme as cal- 
culated to transfer the legitimate duties of Congress 
to those—— 

Mr. EWING rose to a point of order, and it 
was this: that the gentleman was not discussing 
the amendment. 

The CHAIRMAN thinks that the gentleman 
from Virginia [Mr. Miitson] is not speaking to 
the amendment, but to the general principles of 
the bill. 

Mr. MILLSON (in explanation) said, he was 
about to connect the objects of the board as ex- : 
plained in the bill, with the appropriate salaries 
that should be awarded to them. 

The question was then taken upon the amend- 
ment of Mr. Crowe t; and it was not to. 

Mr. JOHNSON, of Tennessee, moved to strike 
out that portion of the first section of the bill con- 
ferring the power to appoint the commissioners on 
the President and the Renate: and to vest it in the 
Supreme Court of the United States. 

Mr. SCHENCK. I would suggest to the gen- 
tleman from Tennessee [Mr. Jonsson] and to the 
Chair, that it is first in order to act upon the 
amendment of the committee, which, I believe, 
was referred with the bill to the Committee of the 
Whole on the state of the Union. This amend- 
ment, proposed by the gentleman from Tennessee, 
(Mr. Jouwsex] as I understand it, is an original 
one. As I have said, we have already before us 
an amendment which was offered to the House, 
and which had been referred to the Committee of . 
the Whole, and which it is our first business to 
act upon. 

Mr. S. inquired whether the amendment of the 

ntleman from Tennessee was in order? 

The CHAIRMAN. There is no doubt, in the 
opinion of the Chair, that the amendment of 
the gentleman from Tennessee is in order, an 
amendment to strike out from the fifth to the tenth 
lines. At the same time it will be in order for the 
friends of that paragraph to ect the original 
section before the vote will be taken upon the 
amendment. 

Mr. TAYLOR inquired if it was in order to 

ropose an amendment to theamendment proposed 
by the committee? 

The CHAIRMAN stated that it was. 

Mr. TAYLOR asked what was the nature of 
the amendment? 

The CHAIRMAN said that it was in order to 
move an amendment to strike out, embracing the 
whole of the part proposed to be stricken out by ` 
the committee. 

Mr. JOHNSON asked if he was not entitled to 
five minutes in explanation? i 


Mr. JONES said, he had understood the Chair |: 
| to decide that it was in order to make the amend- 


ment to strike out, but that it was in order first to 
perfect the portion so stricken out. 
The CHAIRMAN replied that it had so ruled. 
Mr. JOHNSON said, my object in moving this | 


amendment was-—— |: 


Mr. ASHMUN rose to a question of order. : 
His point of order was, that there was an amend- 


. ment of the gentleman from New York pending, 


and the amendment of the gentleman from Ten- : 
nessee could not, therefore, be received. He 
would like to know what had become of the former | 
amendment? : 

The CHAIRMAN stated that the amendment 
of the gentleman from New York was to the sev- 
enth line, and that the amendment of the gen- 
tleman from Tennessee embraced other matter 
than that contained in that amendment. The 
gentleman from Tennessee was entitled to five 
minutes by way of explanation, on the subject- 
matter contained in his amendment. 

Mr. ASHMUN understood that the amend- 
ment of the gentleman from Tennessee was to 
strike out the sum of $3,500 proposed by the com- 
mittee, and insert $3,000. 

The CHAIRMAN said the amendment em- 
braced other matter, and was in order. 

Mr. TAYLOR desired to propose an amend- | 
ment, by striking out the sum of $3,000 in the | 
amendment of the gentleman from Tennessee and | 


inserting y 
The AIRMAN stated that such an amend- | 


ment would be in order. 
had moved the amendment that he had submit- 


ted—— 

Mr. FOWLER would like the amendment to 
be read. : 
The Crerm then read the amendment of the 

gentleman from Tennessee: 

Strike out from the first section after the word “ commis- 
sioners”’ the following words: “to be appointed by the 
President, by and with the advice and consent of the Sen- | 
ate. Each issioner shall receive a salary of (four | 
thousand] thirty-five hundred dollars per annum, shall hold | 
office for the period of six years, and shall be removable by | 
the Presdent for official misco: 
lowing words in lieu thereof: ‘To be appointed by the Su- 
preme Court of the United States.” 

Mr. JOHNSON, of Tennessee. My object in 
offering this amendment is to test the sense of 
both parties upon what I conceive to be a very 
important principle. When the Whig party are 
out of power they make war upon Executive pa- 
tronage, and when the Democratic party are out of | 
power they in like manner make war upon Execu- | 
tive patronage. Both parties when out of power | 
maintain that that patronage is already too great. 
Now I look upon this board which it proposed to 


create as nothing more nor less than a part of the |' 


judiciary system of the Government. These com- 
missioners are to be judges, and it is constitutional 
that their appointment should devolve upon the 
Supreme Court, and we should thereby prevent the 
exercise of this patronage by the Executive. The 
Supreme Court, so far in the history of our Gov- 
ernment, has been above suspicion; it stands high 
above reproach; and as this is a part of the judi- 
eiary system, we should confer these appointments 
upon the head of that braneh of the Government. 
ting the extent and increase of executive patron- 
age. Then why not remove the exercise of a 
portion of that patronage which to some extent 
exercises a corrupt and deleterious influence on 
the country, from the Executive department, and 
confer it upon the proper department of the Gov- 
ernment? 

Mr. MARSHALL desired to inquire of the 
Chair, if the motion to strike out prevailed, what 
would become of the amendment proposed by the 
committee? 

The CHAIRMAN eaid, if the motion to strike 
out prevailed, that amendment would not again be 


in order. . 

Mr. MARSHALL su that the amend- 
ment of the gentleman from Tennessee would over- 
ride the amendment proposed by the committee? 

The CHAIRMAN said that it certainly did, but 
that by refusing to strike out, the committee would 
retain the amendment of the committee. 

The question was then taken on the amendment 
of the gentleman from Tennessee, and it was re-- 


jected 


77? and to insert the fol- H 


rties when out of power agree in depreca- || 


Mr. GORMAN wished to know if the motion 
| of the gentleman was not to strike out certain 
| words in the first section, and insert others? f 
| The CHAIRMAN stated that such was the na- 
' ture of the pending motion of the gentleman from 


Ohio. 
Zorman presumed it would be in order 


| 


Mr. 
to move to strike out the words proposed to be 
stricken out in that amendment together with 
. others? 

The CHAIRMAN replied that he had already 
stated, in view of the amendment of the gentleman 
from Tennessee that it was in order to amend the 

: amendment of the gentleman from Ohio to strike 
out these words together with other words in the 
first section. 

Mr. GORMAN supposed that it would be in 
order to strike out the whole of the first section ? 

The CHAIRMAN stated that it would, 

Mr. GORMAN then made a motion to strike 
out the whole of the first section. 

Mr. TAYLOR inquired whether he had under- 
stood the Chair to decide that a motion to strike’ 
out the whole of the first section would now be in 

_ order? 

The CHAIRMAN had stated that it was in 
order to move to strike out either the words pro- 
posed to be stricken out by the gentleman from 

ew York by themselves, or together with other 
words. 

Mr. TAYLOR understood that the gentleman 
from Indiana had moved to strike out the whole 
section. Was such a motion in order? 


| 


t 


| The CHAIRMAN stated that it was in order. 
Mr. JOHNSON, of Tennessee, said that he | 


Mr. MARSHALL supposed that before the 
vote was taken on the motion to strike out the first 
section, it was first in order to perfect that sec- 
tion? 

The CHAIRMAN said that such was the case. 

Mr. MARSHALL stated that at the proper 
time he should offer an amendment to the first sec- 


tion. 

The CHAIRMAN stated that the gentleman 
from Indiana was entitled to a five minutes ex- 
planation. 

Mr. GORMAN. l was in hopes that no amend- 
ment would be proposed to the motion which | 
i have made, and that is, to strike out the first sec- 

tion of the bill. The Chair and the committee 
will perceive, that my object is to bring the com- 
mittee to a test vote upon this question. The vote 
upon my motion to strike out the first section will 
decide whether this bill is going to succeed or fail. 

My principal motive is not to make a speech, but 

to facilitate the business of the committee; but 
| while I am up I will express to the committee my 

own opinions, humble as they may be, against 

this whole project. As was remarked by the gen- 
i tleman from Ohio, [Mr. Carrrer,] this bill pro- 
poses to establish, not a court of law or of equity— 
for we have these already—but a court of benevo- 
: lence. Itis proposed to organize a court to adjudi- 
; cate upon claims, or rather, it is nota court, but a 
| new Committee of Claims. ln other words, it is 
| another proposition to add to the expenditures, 
| and embarrass the finances of the country. The 
| Committee of Claims of this House has been, thus 
| far, fully able and competent to meet all the emer- 
| gencies of the country that have been put upon 
i them. But why is it that this House does not 
act on the business of the country proposed by 
| the committee? It is not for the want of a dispo- 
| sition to act on private business, but because the 
| rules of this House prevent speedy action. If this 
| is not true, I have had two years’ experience to 
very little purpose. It is not, I say, for want of 
a disposition on the part of this House to act upon 
private business, that anybody has gone away 
t‘ weeping” (in the language of the gentleman 
from North Carolina, Mr. Vewasue, the other 
i day) from this Hall. But who are the persons in 
this country who have been distressed and broken 
down. by the withholding of their claims? Are 
they the grandchildren of some revolutionary sol- 
diers who have gone away ‘‘ weeping” from this 
Hall? Is it the claimant of some seventy-five- 
years-old claim? Who are they, I want to know, 
who have gone away from this Hall ‘‘ weeping’’— 
the orphan children to their desolute homes, and 
the widows to their graves, because Congress will 
not allow their claims? Where are they? Sym- 
pathy, pity, rhetoric and beautful language can 
paint them, but the truth is, you find no cases of 
persona who have gone forth from the Halls of 


474 


this Congress with & 
nied their rights. But there have been persons 
whose claims have béeén reported against, again 
and in, and thé watchful and wary officers of 
the Government have rejected them dgdin and 
again. Some claims, it is true, have been™ost for 
want of time. Some that have passed through one . 
branch of Congress have been lost in the other for 
want of time. Whose fault is that? Am I, as 
one of the representative of the people to blame? 
Here the Chairman’s hammer fell) : 

Mr. SCHENCK said: I am opposed to the 
proposition of the gen tleman from Indiana, because 
tts object is to defeat the intentions of the whole 
bill. Tam in favor of this bill, or some equivalent, 
and I therefore purpose to reply to his remarks. 
I do not want to take up the time of this House, 
bat I must say that I do not think that this is the - 

lace to legislate upon these claims. My colleague 
Pur. Tary.or] has referred to the number of un- 
settled and long standigg claims, many of which, 
as he has stated [believe to be just. 

I may mention that a constituent of my own 
appia some fourteen years ago at the Land Office, 
and entered a quarter section of land. The 
register of the Land Office made a blunder, and 
made the entry upon a quarter section that was not 
vacant. The $200 required by law were paid. 
A year, or thereabouts, afterwards, when he applied 
for his patent, he was told that the register had 
made a blunder, and that the land he had bought 
was not subject to entry. He then requested his 
money back, but was informed that it could not 
be returned, because it had been paid into the 
Federal Treasury, and there was no law, and no 
authority in the practice of the Department, that 
would warrant it. 
must apply to Congress. And now he has been 
fourteen years, session after session, trying to get 
this $200 back. 


This claim came up the other day, and was ob- ` 


jected to because there was a claim made for the 
interest. The case has been acted upon by the 
different Departments, and by the different branch- 
es of the Legislature, and been reported favorably 
upon. 

Pr hus has he gone on for fourteen years, without - 
a single year’s intermission, ying to get back his 
4200, which you have got by a blunder of one of 
your officers, aud which you will not give him. 

Ts such a disposition of these private claims be- 
coming to this Congress? Is it a fair and faithful i 
adjudication upen them? Believing, as I do, that : 
this Congress forms the worst of all possible tri- 
bunals for this purpose, I am willing to make any 
“experiment” in order to escape from what ap- 

to me to be unjust to all ies. I have 
such faith in the common sense of this House, that 
I believe that members on this floor will vote for : 
this measure. 


just claims rejéctéd, and de- 1 spoken in opposition to the gentleman’s amend- 


- believed that the amendment 
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ment, as he was desirous of seeing it voted down, 
and he presumed that the gentleman from Indiana 
wighed differently. 

Mr. MARSHALL proposed to striké out just 
sö much of the first section as made the decisions 
of the proposed Board of Claims in every casé 
conclusive and final. He understood that there 
was a difference in the committee—— 

Mr. VINTON rose to a question of order. He 

roposed to the first 
section of the bill reported t 
Claims, was to perfect the section by striking out 
$4,000 and inserting $3,500. He held that the 
vote must be taken on that amendment before the 
section could be improved by other motions. 

The CHAIRMAN. The Chair understands 


that the motion of the gentleman from Kentucky : 


includes the words proposed to be stricken out by 
the Committee of Claims. 
Mr. MARSHALL. No, it does not. 


The CHAIRMAN. Then the gentleman% 


amendment is not in order. : 

Mr. FITCH asked if it would be in order to 
moveto amend the seventeenth and eighteenth lines 
of the section ? 

The CHAIRMAN replied that it would not be 
in order. The amendment now pending was to 
the seventh line of the section;and an amendment, 
to be in order, must be an amendment to that 
amendment. 

Mr. FITCH said that he understood the amend- 
ment of his colleague to be to strike out the entire 


section. . 
TheCHAIRMAN. TheChair rules the amend- 


_ ment out of order. 


He was then further told, he | 


Mr. FITCH made a remark which the Reporter 
did not catch, but 
The CHAIRMAN called the gentleman to 


: order. 


Mr. FITCH said that he was merely asking a 
question of the Chair, 

The CHAIRMAN. The Chair has repeatedly 
stated to the committee that the amendment now 
pending is an amendment to the seventh line of the 
first section, and that any amendment offered must 
be an amendment to that amendment. The Chair 
would entertain a motion to strike out those words 
and insert other words, or to strike out those 


‘| words together with other words following or 


preceding them, but the Chair will not entertain 
an amendment to the eighteenth line of the section. 
Mr. FITCH said that he understood the Chair 
to say then that no amendment would now to be 
order unless it related to the salaries of the com- 
missioners ? 
The CHAIRMAN. None except the single 


: amendment moved by the gentleman from Indiana 


I have given but one illustration of the effects of : 


the present system; but it is but a single example, 
or rather a sample, of the kind of treatment the 
claimants against Government have to experience. 
I might quote cases until I and you got tired of it. 
I believe that when I was presenting the case | 
have referred to last the grandchildren were the 
claimants. I was some time since trying to get a 
claim allowed for a boat that was admitted to be 
taken; but at last, everybody connected with the 
claim having died, I gave it up. It was a just and . 
proper claim. This sort of delay, sir, is a denial 
of justice. This bill offers an opportunity to es- 
cape from the dilemma in which we are now 
placed, and I trust that it will be passed by the 
committee. 

The CHAIRMAN said that the question re- 
curred on striking out the first section of the bill. 

Mr. MARSHALL wished to perfect the first 
section before the vote was taken on striking out, 
and he therefore proposed to strike out the twen- 
yi and twenty-second lines, as follows: “And 
their decision upon all such cases when unani- 
mous shall be final and conclusive.” 


: then addressed the committee as 


(Mr. Gorman] to strike out the entire section. 
Mr. TAYLOR moved to amend the amendment 
by striking out $3,500 and inserting $4,500. He 
follows: I sub- 
mit this amendment in order that I may have an 
opportunity of continuing the remarks which I 
was making when interrupted by the expiration 
of my five minutes. My object is to express my 


' opinion in regard to the importance of having the 


commissioners to be appointed under this act men 
of high character for intelligence, and of high ac- 

uirements in every respect. I think, sir, that 
the three commissioners to be appointed under the 
act, should be men competent to fill the highest 
judicial stations in this country. It is my opin- 
ton that you cannot command the talents of such 
men unless you provide an adequate salary. What 


: is the salary now given to the judges of the Su- 


prene Court? You have nine judges upon the 
ench. The Chief Justice receives $5,000, and 


_ each of his associates $4,500, and you pay to the 
, Various officers in the judicial departments of the 


. your second grade of 


Mr. GORMAN inquired if he had not the’ 


right of replying to the gentleman from Ohio? [Mr. 
Pence) ; 

The CHAIRMAN replied that he had not, as 
the gentleman from Ohio had replied to the gentle- | 
man from Indiana. 

Mr.GORMAN thought that the gentleman from | 
oe had moved an amendment to his amend- 
ment, 


Mr. SCHENCK said he had not. 


He had ' 


Government salaries a in amount. You pay 
‘oreign ministers $4,500 per 


annum, many of whom would be incapable of 


filling the place of a commissioner under this act. ; 


The labors of the commisioners to be appointed 
under this act will be very great, and they should 
be men of the highest order of talent and character. 


' I know that there is great inequality in the pay of 
There is. 
bees inequality in the pay of members of this . 


officers of the Federal Government. 


ouse, some of whom receive only half the pay, 


, while others receive higher salaries than we pro- 
| pose to pay to these commissioners. 
Itis aninequality that ought not to exist; it ought ` 


y the Committee of | 


; to bé équalized. We pay to the officers of the 
navy-yards the highest salaries that you propose 
to pay commissioners under this act. You give 
them beautiful residences to reside in—better re- 
muneration than you give your Cabinet Ministers. 
. These inequalities in salaries are not agreeable to 

the rights and cgo sense of the people of this 
country. And when you come to appoint a board 
. of high character to adjudicate upon from $5,000 
to $10,000, and perhaps upon larger amounts, you 
must expect it to do justly and legally, or unjustly, 
illegally and fraudulently. You must, then, have 
a board composed of men of the highest charac- 
ter, intelligence, and moral purity, that will be en- 
abled by its decisions to command the approbation 
| of the country, and silence fraudulent applicants. 
Sir, delay in the ayn of these claims is a 
crying evil, and does injustice to the claimant 
against Government. It can be done away, and 
must be— 
Here the Chairman’s hammer fe!l.] 

r. THOMPSON, of Pennsylvania, made a 
féw remarks, which were wholly inaudible to the 
Reporter, urging upon the committee to dispose 
of the bill before rising, if they had any regard to 
the condition of the public business. 

On motion by Mr. DISNEY, the committee then 
rosé, and the Speaker having resumed the chair, 
the chairman of the committee reported progress. 

Mr. VENABLE moved that the House do now 
adjourn. 

Mr. J. A. KING moved that the House ad- 
journ to meet on Monday at eleven o’clock, a. m. 

The SPEAKER ruled the amendment out of or- 
der, as theré was a motion to adjourn pending. 

The House then adjourned till Monday. 


ij IN SENATE. 
Sarurpay, February 8, 1851. 


The PRESIDENT of the Senate laid before the 
body a communication from the Secretary of War, 
made in compliance with a resolution of the Sen- 
ate of the 6th instant, calling for a copy of any 
report in reference to the harbor of New Castle, 
and other harbors of the Delaware, transmitting 
the report ef Colonel Abert, the chief of the Top- 
ographical Bureau, on the subjects embraced in 
said resolution; which was read, referred to the 

: Committee on Commerce, and ordered to be 

| printed. 

: Also, a report from the Secretary of the Treas- 
ury, communicating a statement showing the 

. quantity and value of certain articles imported 
into the United States from Canada during the 
years 1849 and 1850; which was read, referred to 

ıı the Comméttee on Commerce, and ordered to be 

t printed. 


MEMORIALS AND PETITIONS. 


Mr. SEWARD presented two petitions from 
inhabitants of Sherman, in the State of New York, 
asking the repeal or radical amendment of the fu- 

' gitive slave law. 

Also, one of a similar character from inhabit-. 

ants of Pennsylvania, which he moved to refer 
', to the Committee on the Judiciary. 
' On motion by Mr. CLAY, catered that they le 
| on the table. “ 

Also, from inhabitants of Pennsylvania, asking 
the prohibition of slavery in the Tenton: re- 
monstrating against the admission of any more 
slave States into the Union, and for the abolition 

| of slavery in the District of Columbia. 
On motion by Mr. BERRIEN, ordered to lie on 
the table. ; 
Mr. MILLER presented a memorial from citi- 
zens of New Jersey, setting forth that inventors 
and assignees of inventors, holding rights under 
: the patent laws of the United States, are suffering 
great loss from the introduction of products man- 
ufactured by machines of American invention 1n 
the British provinces, and stating that the subject 
has become one of so much importance as to In-. 
volve the whole value of the inventions secured to 
them by letters patent, and asking that the bill now 
before Congress giving further remedies to patent- 
ees may be passed; which was ordered to lie on 
the table. 

Mr. CLAY 


é 


resented two memorials from the 
proprietors ae operatives of iron forges mi Blair 

county, Pennsylvania, setting forth the great dis- 
. advantage under which they labor in consequence 
of the present tariff, and asking that it may be so 
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tion; which were referred to the Committee on Fi- i 
nance. 
Also, a document in relation to the memorial of | 
seaman and others, attached to the United States | 
vessels employed in the Gulf of Mexico- and the | 
Pacific during the war with Mexico, anne to be | 
paced on the same footing with regard to bounty 
and and extra pay, as the military; which was | 
referred to the Committee on Public Lands. i 

Mr. TURNEY presented a memorial from the 
biscuit manufacturers in the city of New York, | 
remonstrating against the extension of William | 
R. Nevin’s patent for a biscuit machine; which | 
was referred to the Committee on Patents and the 
Patent Office. 

Mr. SMITH presented a memorial from clerks 
employed in the post office at Hartford, Connecti- 
cut, asking to be allowed an increase of compen- 
sation; which was referred to the Committee on | 
the Post Office and Post Roads. ; 

Also, a petition from citizens of Saybrook, | 
Connecticut, asking the adoption of measures for 
the amicable adjustment of international contro- , 
versies; which was ordered to lie on the table. 

Mr. WALKER presented a petition from citi- 
zens of Huron county, Ohio, asking that the pub- ; 
lic lands may be granted in limited quantities. to 
actual settlers, not possessed of other lands; which 
was ordered to lie on the table. 

Mr. MASON presented a memorial from clerks 
employed ia the post office in the city of Alexan- | 
dria, Virginia, asking to be allowed an increase of || 
compensation; which was referred to the Commit- | 
tee on the Post Office and Post Roads. 

Mr. UNDERWOOD presented the memorial of | 
T. P. Shaffer, of Kentucky, asking aid for the ` 
protection of a line of telegraph which the com- 
-pany with which he is connected proposes to es- i 
tablish. He sets forth that he and his associates 
are anxious to erecta line from the frontier of ° 
Missouri to Santa Fé, via Council Grove, along | 
the route usually followed by the trading trains, 
and that he can command the capital necessary for 


the enterprise; but, owing to the danger to be ap- | P t 
committee, that there must be much greater diffi- | 
culty in devising a plan for the enlargement of a | 


prehended from hostile. Indians, he is prevented | 
from carrying it into effect until better protection | 
is afforded by the United States Government. He | 
asks Congress to establish forts or Miliary posts | 
along the said road sufficient to protect the line | 
and travelers. : 

He says that a few small posts of soldiers on 
the southwest side of. Arkansas river, between | 
that stream and New Mexico, and a few upon the | 
northeast side, would be sufficient, and would sub- | 
serve the double purpose of guarding his line of || 
telegraph, as well as defending the country; he | 
therefore hopes that Congress may establish these ‘| 
military posts. 

The memorial was referred to the Committee 
on Military Affairs. 

Mr. DODGE, of lowa, presented a memorial of : 
“the Legislature of that State, asking a donation of :| 
land to the Hungarian patriots who have settled , 
in that State; which was referred to the Commit- ' 
tee on the Public Lands. 


Mr. CHASE. Mr. President, I have been re- |! 
quested to present the petition of J. B. Russell and | 
other citizens of Cincinnati, in thé State of Ohio, |i 
who represent that the Ohio and Mississippi Rail- | 
réad Company have been constructing a road from : 
St. Louis, through Vincennes, to Cincinnati, a ` 
distance of about three hundred and thirty miles, 
and that the Cincinnati and Belpre Railroad Com- 
pany are to construct a railroad from that place to 
the ‘termination of the Baltimore and Ohio rail- 
road. hey represent that these two railroads ; 
will be important links in completing the shortest | 
and most direct continuous railway connection ! 
between the Far West and the Atlantic seaboard, | 
and, as the construction and completion of such a | 
work would be the means of facilitating trade and 
travel between the East and West, it would re- ; 
dound largely to national greatness; and they i 
therefore pray that a grant of the public lands may 
be made to these railroads, to facilitate the con- 
struction of the same. I ask that the petition may 
he referred to the Committee on the Public Lands. ʻi 

The petition was eo referred. i 

Mr. CHASE also presented six petitions from || 
citizens of Ohio, asking the immediate repeal of 
the fugitive slave bill; which he moved to refer to || 
the Committee on the Judiciary. a 

On motion by Mr. GWIN, ordered that they | 
lie on the table. | 


i| finished with the necessar 


Mr. HAMLIN presented a petition, numerously ' 
signed by inhabitants of Pittsfield, Maine, asking 
the immediate repeal of the fugitive slave law; 
which was ordered to lie on the table. 


REPORTS FROM COMMITTEES. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred House bill to supply | 
deficiencies in the appropriation for the services of : 
the fiscal year ending 30th June, 1851, reported ' 
back the same with amendments, and gave notice | 
that he would call it up on Monday. 

Mr. BORLAND, from the Committee on Print- : 
ing, to which was referred the motion to print five 


_ thousand additional copies of the report ef the | 
' Secretary of the Treasury exhibiting th 
: the United States with the British American colo- 
; nies since 1829, reported in favor of printing two 
; thousand copies; which was agreed to. 


e trade of | 


Mr. NORRIS, from the Committee of Claims, 


| to which was referred the memorial of Ernest 


Eude, Clement Duhamel, and Joseph Derlis, ask- 
ing compensation for a vessel destroyed, submitted : 


Í an adverse report; which was ordered to be printed. 


EXTENSION OF THE CAPITOL. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Public Buildings, to which was referred the ; 
resolution of the Senate of the 26th September last, 
in relation to the enlargement of the Capitol, sub- 
mitted a report; which was ordered to be printed. 

The committee, in their report, say that they 
have received and considered plans presented by 
many distinguished architects, and aher an atten- 


tive study and patient investigationyin whieh they _ 
were aided by the explanations of each architect : 


by whom plans were presented, they have conclu- 


: ded to recommend the addition of wings attached 


to the north and south ends of the Capitol, and | 
placed at right angles to its axis. 

To answer the requirements of Congress with- 
out impairing the beauty, disturbing the harmony, 


‘ or diminishing the effect of the noble structure our 


fathers erected, was a problem of extreme per- 
lexity. And it will be readily perceived, say the 


building to which additions were not originally con- 
templated, than in deciding upon one for an entire- 
ly new edifice. In the examination of the compli- 
cated question submitted to them, they have been 
governed by the following considerations: 

lst. The purpose for which Congress authorized 
the enlargement of the building. This being the 


increased accommodation and better adaptation to <; 
the uses to which the edifice is applied, those con- | 


siderations have been regarded as paramount to 
all others. T'he halls of legislation should be well 


‘| suited to speaking and hearing, and be properly 


arranged for lighting, heating, and ventilation. 
Without these requisites the structure would fail 
in its pny object, and architectural beauty 
would but sharpen reproach. . 

2d. To adhere as closely as is compatible with 
the objects to be attained to the architectural char- 


'| acter and site of the original building, both of 


which are in a measure rendered sacred, by having 
been selected by the first President of the Unite 


States. After having adopted a plan for the build- | 


ing, General Washington fixed its location, and 
this was the initial point in laying out the plan of 
the city. The centre of the rotundo, before the 
addition of the western projection was made, was 
the centre of the building, and is the radiating point 
from which the avenues and four main streets di- 
verge to the different parts of the city. The com- 
mittee therefore deem it an important element in 
the choice of a plan for the extension of the Capi- 
tol, that the relation to its approaches and points 


of view should be maintained, and this second ad- ° 
dition to the building be made to restore to the ro- ` 
tundo the central position which it hadin the origi- | 


nal design. 

3d. Economy, or the lowest expenditure con- 
sistent with the object proposed. This considera- 
tion, though last present 


committee. By estimates submitted to them it 


| appears that the mode of enlarging by winga 
d 


would not cost one half of the sum which wow 
be required for the plan of duplicating the Capitol, 
connections. 

Guided by these considerations the committee 
have adopted the mode of extension represented 


in the plan which they have ‘submitted, which is 


{i 


sis held to be not the | 
: last argument in favor of the plan proposed by the | 


combined from various solrcés, and especially 


from the drawing submitted to them according to 
invitations publicly given; the parts do taken from 


_ those drawings, after modifications by thé com- 


mittee, having béen put in the form presentéd by 
Mr. Robert Mills, an architect in the employment 
of the Government. 

i This plan secures the requisite accommodation, 
in a compact and convenient form. The amount 
of light will be greater than in the plan of exten- 
sion by duplicating the building. Fhe wings will 
be so exposed on all sides to the external air as to 
afford the most ready means of ventilation. Both 
wings will haye an unobstructed view to the east 
and the west, one having also an exposure to thë 
north, and the other to the south. By retiring 


; the wings, the heavy embankment will be avoided, 


which would be necessary, if they were brought 
up to the line of the west front of the present 
building; whilst, on the other hand, there would 
‘be no such excavation as would be required in 
į the duplicate plan: The eastern park will be un- 
‘ mutilated, and its trees preserved. The centre of 
' the rotundo, now the radiating point of the ave- 
nues and principal streets, wil, by the proposed 
‘extension to the east, become the centre of the 
| Capitol building. The defect of the eccentric por- 
i tion of the dome, as viewed from the north or 
i south, will be remedied, and this prominent fea- 
i, ture will appear securely adjusted on the struc- 
| ture, instead of pressing with pants) effect on 
U one side. The limit to which the present build- 
| ing may be increased in length, without impairing 
its architectural effect, is believed to be within the 
space required for accommodation; but by receding 
the wings as is proposed, the apparent length of 
' the building in a north and south Ñirection will be 
| diminished, and this objection against the plan of 
extension by the prolongation of the present 

' wings will be overcome. 
The architectural character of the present edi- 
i fice, though it does not invite, is nevertheless such 
as to admit of additions; and it is believed that 
they may be made not only to harmonize with it, 
but to heighten its effect. ‘In the plan proposed it 
has been studiously sought to avoid interference 
ign- The beautiful east facade 
rendered not less imposing 
ven the 


;, with the original desi 
will be preserved an 
| by the stronger light and shadow gi 
| roposed projections; the west front, which has 
|| become the principal one, will be improved by the 
‘| addition of the porticos of the wings; the north 
| and south will each present to the view of a corre- 
sponding portico; and the wings being brought 
into unity with the present building, an imposing 
‘ architectural front will be offered to every line of 
approach. 
he committee has not attempted to settle the 
minute details of the interior; they are, however, 
assured that all the accommodation required may 
be certainly furnished by the proposed wings being 
attached to the present building, and render every 
part of it ayailable in. connection with the addi- 
tions. The Chamber of the Senate and the Hall 
of Representatives may be so arranged in the plan 
proposed as to afford the necessary space for mem- 
ers, and galleries sufficient to contain any probable 
number of visitors, and to secure all the facilities for 
‘ heating, lighting, ventilating, and hearing which 
‘ are attainable in such rooms. Nearly the whole 
` of the projection of the west front may be appro- 
priated to the Congressional Library, and the 
room, thus exposed to the light and air on three 
| sides, will be increased in area nearly threefold. 
" The desired accommodations for the Supreme Court 
' and its officers may be obtained in the basement 
' story of the north wing. The number of commit- 
: tee rooms which will be added is deemed quite 
sufficient for any anticipated want, as the number 
of committees will not necessarily or probably in- 
crease with the incréased number of Senators and 
Representatives. The exterior of the present build- 
ing was changed from the original design by in- 
: creasing the light of the principal dome and ádding 
two of smaller size. It is proposed to restore. as 
far as may be, the classic beauty and simplicity of 
| the first plan, by reducing the principal dome and 
© removing the others; and to break the long hori- 
: zontal line of the roof by an elevatian over each 
wing through which the Chamber of the Senate 
and House of Representatives may be lighted, and 
to replace the small domes by any of the various 
modes of lighting from the roof without raising a 
ii prominent object above the’ building. 
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ANNALS OF CONGRESS. 

Mr. PEARCE, from the Committee on the Li- 
brary, renorted a bill to provide for the distribu- 
tion of the annals of Congress; which was read 
a firat time and ordered to a second reading. 

Mr. PEARCE. As that bill proposes no new 
contract, but simply to distribute books which 
have been ordered to be purchased, and for which 
a contract has been made, I would be very glad if 
the Senate would consent to consider it at this 
time. Several thousand of these books will be de- 
livered in the course of the ensuing recess, and 
there is no piace in which to put them, This bill 
is simply to provide for their distribution without 
an inconvenience. , 

y unanimous consent the bill was then read a 
second time, and the Senate proceeded to consider 
it as in Committee of the W hole. 

The bill provides that the two thousand copies 
of the “ Annals of Congress” contracted for shall 
be distributed as follows: one copy to the Presi- 
dent of the United States; two copies to each of 
the Executive Departments; fivecopies to the Li- 
brary of Congress; fifty copies to the Library of 
the House of Representatives; twenty-five copies 
to the document room of the Senate for the use of 
the Senate; six copies to the office of the Secre- 
tary of the Senate; three hundred copies to col- 
legea and literary institutions; twenty-five copies 
for internationa! exchanges; fifty copies for the 
foreign legations of the United States; two copies 
to the Military Academy; two copies to the 
Naval School; one copy to the Smithsonian In- 
stitution; one copy to each Circuit and District 
Court of the United States: and the residue to be 
deposited in the Department of State subject to the 
future disposition of Congress. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed and read 
a third time. 


RESOLUTION SUBMITTED. 

Mr. RUSK submitted the following resolution 
for consideration: 

Resolved, ‘That the Secretary of the Senate be required to 
procure for the use of the Senate four hundred copies of 
the acts of the last and each succeeding session of Congress. 

BILLS INTRODUCED. 

Mr. GWIN, in pursuance of notice, asked and 
obtained leave to brine in a bill to establish a 
branch of the Mint of the United States in Califor- 


nia; which was read a firat and second time by its | 


title, and referred to the Committee on Finance. 


| dent from the bili itself, in an earnest desire and 


Mr. DOWNS, in pursuance of notice, asked ; 


and obtained leave to introduce a joint resolution 


explanatory of an act entitled “An act to provide . 


for the adjustment of land claims within the States 
of Missouri, Arkansas, and Louisiana, and in 
those parts of the States of Mississippi and Ala- 
bama south of the 3lst degree of north latitude and 
between the Mississippi and the Perdido rivers,” 
approved the 17th of June, 1844, and the act re- 
vived by said act; which was read the first and 
second time by its title, and referred to the Com- 
mittee on the Judiciary. 


NOTICE OF BILL. 

Mr. RUSK gave notice of his intention to ask 
leave to introduce a joint resolution to enable the 
Postmaster General to contract for the carrying 
the mails between Aquia Creek and the city of 
Washington. 

BILL PASSED. 

The engrossed bill granting to the State of Mis- 
souri the right of way and a portion of the public 
land to aid in the construction of a railroad from 
Hannibal to St. cee in said State, was read 
a third time and passed. 


DISCIPLINE OF THE NAVY. 

Mr. BADGER. Mr. President, I reported the 
other day from the Committee on Naval Affairs a 
bill “ to enforce discipline and promote good con- 
duct in the naval service of the United States.” 
It is a bill which was drawn up by a board of 
officers of the Navy, assembled in this city, and 
which; with some corrections, received the appro- 
bation of the Naval Committee, and which they 
hope will receive the approbation of the Senate. 
The Senate are aware that Congress has been 
urged at this session by the epurcpasie Depart- 
ment to Fredy. action on this subject. 

The bill is intended to afford a substitute for the. 
corporal punishment which was abolished by an 
act of the last session. It ie prepared, as is evi- 


` effort on the 


part of the officers to carry out in 
good faith the wishes and views of Congress on 
that subject. I ask the Senate to take up the bill 
this morning, with the promise on my that I 
will not detain them by a speech upon it, but will 
trust that they will be enabled to understand it 
without any explanations, and with the further 
assurance on my part that if it should unexpect- 
edly give rise to debate by other Senators, I will 
cheerfully consent to have it laid on the table. 

The motion was agreed to. 

The bill was read a second time, and the Senate 
poeri ded to consider it as in Committee of the 

hole. The bill is as follows: 


A BILL to enforce discipline and promote good conduct in 
the naval service of the United States. 


Be it enacted, §c., That summary courts martial may be 
ordered upon petty officers, and persons of inferior ratings, 
by the commander of any vessel in the navy, for the trial of 
offences which he may deein deserving of greater puniah- 
ment than the commander of a vesse) is, by the act approved 
twenty-third April, eighteen hundred, authorized to inftict 
of his own authority, but not sufficient to require trial by 
general court martial. 

Sec. 2. And be it further enacted, That summary courts 
martial shall consist of three commissioned officers, and of 
some competent person to act as recorder: Provided, That 
in cases where commissioned officers cannot be detailed for 
such service, said court may be composed of any officers 
above the rank of midshipman. Before proceeding to trial, 
the members shall take the following oath or affirmation, 
which the recorder is hereby authorized to administer: 

“Ii, A. B., do solemnly swear (or affirm) that I wil! well 
and truly try, without prejudice or partiality, the case now 
depending, according to the evidence which shall he de- 
duced, the laws for the government of the Navy, and my 


_ own conscience.” 


After which, the recorder of the court shall take the fol- 
lowing oath or affirmation, which the senior member of the 
court shall administer: “I, A. B., do solemnly swear (or 
affirm) that! will keep a true record of the evidence which 
muy be given before this court, and of the proceedings there- 
of.” 

Sec. 3. And be it further enacted, That the commander 
of a ship shall have authority to order any officer under his 
command to act as the recorder of a summary court martial. 

Sec. 4. And be it further enacted, That all testimony 
given before such court shall be given orally, on oath or 
affi pec which the senior member of the court shall ad- 
minister. 

Sec. 5. And be it further enacted, That summary courts 
martial may sentence petty officers, aud persons of inferior 
ratings, to the following punishments, viz: 

nee Discharge from the service, with bad conduct dis- 
charge. 
2d. Solitary confinement in irona, single or double, on 
bread and water: Provided, No such confinement shall ex- 
ceed thirty days. 

3d. Solitary confinement in irans, single or double, not 
exceeding thirty days. 

4th. Solitary confinement not exceeding thirty days. 

Sth. Confinement not exceeding two months. 

6th. Reduction to next inferior rating. 

7th. Ball and chain, but not to be worn at sea. 

8th. Deprivation of liberty on shore. 

And loss of pay. not to exceed three months, may be 
added to any of the above mentioned punishments. 

Bec. 6. Jind be it further enacted, That no such sen- 
tence shall be carried into execution, without the approval 
of the officer ordering the court, who shall have power to 
remit in part or altogether, but not to commute any such 
sentences: ind provided, That no sentence to solitary 
confinement shall be directed to be carried into execution 
until the surgeon or senior medical officer on board, at the 
time, has examined the prisoner and certified that it can be 
done without serious injury to his health; and it shall be 
the duty of the commander t remit the whole or any part 
of any sentence by a summary court martial, the execution 
ot which would, in the opinion of the said surgeon or se- 
nior medical officer, produce such injury. 

Sec. 7. And be it further enacted, That the commander 
of every ship or vessel in the navy shall cause a conduct- 
book to be kept, embracing every petty officer, and person 
ot inferior rating, under bis command, in which shall be 
noted every instance of meritorious or bad conduct of each 
man ; and whenever a man is discharged, either at or be- 
fore the expiration of his term of service, he shall take care 
that his general character be noted on his discharge, giving 
to those who merit them, couduct discharges; and to 
those who deserve them conduct discharges; and to 
thoee whose conduct shall ment no particular note, dis- 
charges in the usual form: Provided, That the character 
to be given on a discharge shail be ascertained and estab- 
lished under such rules as shall be prescribed by the Navy 
Departinent. 

Sac. 8. ind be it further enacted, That any petty officer, 
ar person of inferior rating, who shall be discharged with a 
good discharge, alter a service of not less than two years, 
shall have a preference on reéntering the service, and in 
advance to higher ratings, over persons of similar qualifica- 
tions, bat who have not so served ; and whenever a petty 
otficer, or person of inferior rating, shall be transferred from 
one ship or station to another, his character shall be noted 
on the transfer roll. 

Suc. 9. And be it further enacted, That every petty of- 
cer, or person of inferior rating, who shall receive a good 
conduct discharge, after a continuous service of ant less 
than two years, shall, if he reénters within three months af- 
ter his discharge, be entitled to a credit on the books of the 
ship to which he may be first ordered, of three months’ 
wages at his former rating; and after twenty years’ service 
in navy, with good conduct discharges at the termina- 


. tion of each enlistment, every such petty officer or person 


of inferior rating, shal! be entitled to adinixsion to and pro- 
vision in the naval asylum for life, with hall the monthly 
wages of his last enlistment. 

Sec. 10. nd be it further enacted, That commanding 
officers may, of their own authonty, punish offences com- 
mitted by petty officers and others of inferior ratings under 
their command, by solitary or other confinement ; by dimin- 
ishing their rations; by restricting their diet to bread and 
water; by imposing extra police and other duties ; by with- 
holding permission to leave the ship on liberty, when such 
indulgence is nted to others of the ship's company; and 
in case of theft not exceeding the value of five dollars, by 
making good from the wages of the offender to the owner 
the value of the article or articles proved to have been 
stolen, and obliging the offender to wear, for any ume not 
exceeding ten days, a badge with the word “ thief ;’’ and 
such commanding officer may combine any two of these 
punishments, at his discretion. But solitary confinement 
thus directed shall not exceed fifteen days, nor other close 
confinement twenty days ; nor shail any of the other pun- 
ishments hereby authonzed be continued for a longer time 
than thirty days, nor so long as, in the opinion of the sur- 
geon, or senior medical officer present, its continuance 
would seriously affect the health of the offender. If the 
offences shall be deemed to require severer punishment, the 
offender may be confined until he can be brought to trial be- 
fore a court, either general or summary, or his release is or- 
dered by proper authority. 

Sec. ll. And be it further enacted, That the proceedings 
of summary courts-martial shall be conducted with as much 
conciseness and precision as may be consistent with the 
ends of justice, and under such forms and rules aa may be 
prescribed by the Secretary of the Navy, with the approval 
of the President of the United States ; and all such proceed- 
ings shall be transmitted, in the usual mode, to the Navy 


Department. 

EC. 12. And be it further enacted, That any punish- 
ments authorized by this act tobe inflicted by a summary 
court-martial nay likewise be inflicted by any general court- 
martial. 

Mr. BADGER. I desire to submit an amend- 
ment to the second section of the bill. In that sec- 
tion there is a proviso that ‘in case commissioned 
officers cannot be detailed for said service, said 
court shall be composed of any officers above the 
rank of midshipman.” I propose to amend this 
by inserting after the word “ officers” the words 
“of or,” and after the word “of,” and before 
‘ midshipman,” the word “ ;’’ so that the 
clause will read, ‘‘ said court shall be composed 
of any officers of or above the rank of passed mid- 
shipman.”’ 

Mr. HALE. I hope the amendment will not 
be adopted. I think, if the Senate saw the purport 
of it, they would be slow to adopt it. Itisto allow 
passed midshipmen to be members of these courts- 
martial. I think agreat part of the difficulty which 
has occurred in the naval service has been from 
the ern of midshipmen and passed midship- 
men. In my opinion, they had better learn to 
obey before they begin to command. I will not 
trouble the Senate, but I hope the amendment will 
not be ad i 

Mr. BADGER. I promised I would not make 
a speech. I will keep my promise. But I think 
the propriety of the amendment must commend 
itself to every Senator. 

The amendment was to. 

Mr. DAVIS, of Mississippi. I move to amend 
the bill by adding the following additional section: 

“Sec. 13. And be it further enacted, That hereafter the 
judges advocate of general courts martial shall be appointed 
from the commissioned officers of the Navy.” 

The object of the amendment is to give to the 
Navy judges advocate of similar description to 
those given tothe Army. It is to prevent the em- 
ployment of attorneys to actas judges advocate on 
the trial of officers of the Navy. My belief is that 
officers of the Navy are more competent to act as 
judges advocate on naval courts-martial than attor- 
neys who are not accustomed to military law. 
But a greater evil than this might arise; I will not 
say it has arisen. Lawyers might be employed 
who would prosecute merely for pay, re@@rting to 
all the technicalities they could, in order to get 

compensation. Such cases might arise, and 
it as our duty to provide against them. 

Mr. BADGER. I shall make no speech about 
the matter. It may be all very right; but it has 
nothing to do with this bill. This is not a bill to 
regulate general courts-martial. : 

Mr. DAVIS, of Mississippi. It is true the bill 
is to provide for summary courts-martial. e 
object of the amendment is to correct what I be- 
lieve to be an evil in the administration of general 
courts-martial. ed 

The amendment was rej . 

Mr. HALE. I move ae out of the seventh 
line of the first section the word ‘‘is,” and insert 
“was.” The section provides that summary 
courts-martial may be ordered by the comman- 
der of any vessel in the Navy, ‘‘ for the inal of 
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offences which he may deem deserving of greater | 
punishment than the commander of a vessel is, by 
the act approved 23d April, 1800, authorized to 
inftict of his own authority.” I move to strike out | 
the word “is” and insert ‘ was.’ “Is” is not 
right, because the authority does not now exist, | 
as the law of the last session repealed part of it. 
Mr. BADGER. The bill is right as it stands, 
elearly right. I shall make no speech upon the 
subject, but I would say this: By the act of the ; 
last session one of the punishments which the com- | 
mander of a vessel was authorized to inflict was 
taken from him. Therefore he is no longer au- 
thorized to inflict it. If you adopt the amendment 
you say the commander cannot summon a court- | 


martial unless the punishment deserve more than | 


flogging. 


r. HALE. The Senator from North Caro- | 


lina says the bill is clearly right. I suppose that 


goes exactly for what it is worth. That is a great : 


deal, but it is not worth as much in the tribunal 
where I try things—my own judgment—as my 
‘opinion. T believe the biit is not right. I believe 
that by putting it in the present tense it may be 
construed as an affirmance of the power conferred — 
by the act of 1800, and I know that that power is ! 
very eagerly sought to be restored by very many | 
officers of the Navy. I know they have com- | 
pans that ships cannot go to sea with safety un- | 
ess that power is restored. I know that predic- | 
tions have been made far and near, broadcast over | 
the land, thatthe Navy cannot be sustained unless | 
the power of flogging is restored. And when I 
know there is such a greedy appetite to seize hold 
of it, I am unwilling to leave it doubtful upon the 
face of the bill whether this authority is conferred 
or not. Notwithstanding the opinion of the Sen- 
ator from North Carolina, it may be that the bill : 
will be construed, what I think upon its face is a | 
very fair construction, as a reaffirmance of the | 
power of the captain under the. act of 1800, and 
will operate pro tanto as a repeal of the proviso of | 
the last session. But if you say “ was,” you | 
make it perfectly plain, and it is not open to such | 
. an objection. 

Mr. HAMLIN. I was as friendly to the abo- 
lition-of corporal punishment in the Navy as any 
Senator could be, and I certainly would not. op- 

ose the amendment of the Senator from New 

ampshire with any view to the restoration of 
that punishment. But I think the impression of 
that Senator is entirely wrong. The act of 1800 
contained a provision which authorized the inflic- 
tion of corporal punishment. By a section incor- 
porated into the naval appropriation bill of last | 

ear that portion of that law has been abolished. į 

tis not now the law. Suppose then the amend- 
ment of the Senator from New Hampshire be 
adopted. What would be the inference which 
might be drawn from it? That the power which 
‘was in that law is to be exercised, and it tends 
therefore to revive that portion of the law which 
justified the infliction of corporal punishment. 

Mr. HALE. I withdraw my amendment and 
offer another in its place. I move to insert the | 
word _‘‘ now ” before the word ‘ authorized.” 
‘That I think will not be open to any objection. | 

Mr. BADGER. I have not the least objection | 
to the amendment if the Senator from New Hamp- | 
shire thinks the word ‘tis ” without the word 
t: now ” can refer to any other time than now. 

The amendment was adopted. 

Mr. HALE. There is one subject to which I 
wish to call the attention of the honorable Senator 
who reported this bill.. The tenth section gives 
the commanders of vessels the power to punish 
offences committed by petty officers and those of | 
inferior ratings, and prescribes the mode and man- | 
ner in which it shall be done. By the existing | 
law, before the abolition of flogging, it was incum- 
bent upon the officers of the Navy, when they. in- 
flicted punishment of their own authority, to keep 
a record of it, and that record was to be transmit- 
ted to Congress annually, which Congress annually | 
printed. I believe that law was passed about four 
or five years ago. My desire is, and I think that the 
law should be so, that when the captain exercises | 
the arbit power which this act confers, by | 
punishing the seamen under his command on his 
own responsibility, there should be some register 
kept which should be transmitted to Congress. If | 
that is the law now, I no not wish to propose any 


l 


amendment; but if it is not the law, there ought 
to be some amendment made ta secure that end. 


Iam not prepared to offer any amendment, but 
let the bill be reported to the Senate, and then let 
it lie-over, so that I can look into the matter. 

The bill was reported to the Senate with the 
amendments which had been made in Committee 
of the Whole. Those amendments were con- 


|| curred in, and the bill was ordered to be engrossed 


for a third reading. 
THE PATENT LAWS. 


Mr. TURNEY. I move to postpone the prior 
order for the purpose of taking up the bill in rela- | 
| tion to the patent laws. 
' sense of the Senate on that question in some form 


I am desirous to test the 


or other. 

Mr. HUNTER. Is there not a question of 
privilege undisposed of? 

The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) The unfinished business of yester- 
day is the special order, and, being a question of 
privilege, overrides all others. 


TERMS OF APPOINTED SENATORS. 
The Senate then resumed the consideration of the 
following resolution, which was submitted yester- 
day by Mr. Davis, of Massachusetts: 


Resolved, That a Senator appointed by the Executive of 
a State to fila vacancy, is entitled to hold his seat until the 


Senate is satisfied that a successor is elected and has ac- | 


cepted the office: Provided, That such election and ac- 
eeptance take place during the session of the Legisiature 


held next after the vacancy occurs, and that such accept: : 


ance ought not to be inferred froin the mere presentation 
to the Senate of the credentials of the newly- elected Sen- 
ator. 

The pending question was on the amendment of 
Mr. Ruerr to strike out all after the word ‘* Re~ 
solved,” and insert: 

“That a Senator holding a seat by appointment of the 


Executive of a State can only fill the same ‘until the next 
meeting of the Legislature’ thereof, at which time. it de- 


volves upon the Legislature of the State to fill the vacancy ` 


then existing.” 
Mr. HALE. 
on the table. 
The motion was not agreed to. 
Mr. RHETT. I modify my amendment, so as 
to make it read as follows: 
“That a Senator holding a seat by the appointment of 
the Executive of a State can only fill the same until the 
next meeting of the Legislature thereof, when the appoint- 


mentterminates ; at which time it devolves upon the Legis- 
lature of the State to fill the vacancy then existing.” 


Mr. MASON. I do not exactly like the man- 
ner in which this subject has been brought before 
the Senate. An inquiry was moved by an hon- 
orable Senator from Massachusetts, [Mr. WiN- 
THROP,| and committed to the Committee on the 
Judiciary, rather in the form of an abstract ques- 
tion—that Senator, considering himself in a posi- 
tion perhaps somewhat embarrassing, and desiring 
the judgment of the Senate, but desiring that 
judgment upon a question not before it. The Sen» 
ate, however, entertained the resolution, and the 
Committee on the Judiciary made their report. It 
involves a very grave in into the construction 
of a clause in the Constitution, and though per- 
haps its decision will not be regarded by the Sen- 
ate strictly as a precedent, because rendered on a 


question not before them, I should be reluctant to 
give my vote on it without very briefly assigning | 


the reasons by which it is governed. 
I differ; sir, with the honorable Senator from 


Georgia, [Mr. Berrien,] who sustained the amend- : 


ment proposed: by the Senator from South Caro- 
lina (Mr. Rett] in his remarks on yesterday. 


But it appears to me it is a question perfectly , 
plain—unless I am deluded—that the construction | 


which the amendment of the Senator from South. 


Carolina would place upon this clause of the Con- || 


stitution is erroneous. The Constitution has de- 
posited with the Legislatures of the States the 

wer of appointing Senators in this body. 
Legislature of the State is the depository of that 
power; they are required to choose the Senators, 
the term of office is fixed by the Constitution. 


The Senator, when chosen in the exercise of the - 


power originally, is chosen for the term of six 
years. 
much as the appointing power selected by the 
Constitution is not always existing, that a sec- 
ondary power, if I may so express it, should be 
deposited somewhere, in order to keep the seats of 
the Senate full. Who should exercise this power 
of appointment when the original proper appoint- 
ing power—the Legislatures of the States—was 
not existing? Accordingly the Constitution has 


I move to lay the whole matter 


The |! 


It was found necessary, however, inas- ` 


provided that when vacancies happen, by resigna- 
tion or other causes, temporary appointments may 
be made by the Executive of the State. The lan- 
. guage of the Constitution is: 


1 


« If vacancies happen by resignation or otherwise, during 
; the recess of the Legislature of any State, the Executive 
| thereof may make temporary appointments until the next 
is mone of the Legislature, which shall then fill such vacan- 
. The original power being deposited with the 
i Legislatures of the States, that of making tempo- 
rary appointments is vested in the Executive, to 
‘be exercised only when the proper appointing 
power is not existing. And so we find that the 
| text of the clause limits the power of the Execu- 
| tive only to appointment while the appointing 
| power is not existing. The language of the Con- 
stitution is, *‘ that the Executive may make tem- 
orary appointments until the next meeting of the 
egisiature.”’ 
I submit, then, with perfect confidence, that the 
‘| word *¢ until’? is intended to limit the period with- 
; in which the Executive may appoint, and to limit 
nothing else. The Executive may appoint until 
the Legislature meets. But when the Legislature 
meets the power vested in the Executive ends. 
The word “until” then limits the time within 
|, which this duty shall be discharged by the Execu- 
| tive, and it limits nothing else. It has been con- 
|; strued by some, I believe, to limit the period 
during which the appointee of the Executive shall 
|| continue in the Senate. It does not fix such limit 
'l at all. The term of the office is six years, and if 
a “ vacancy” occurs in that term, that vacancy, 
in the contemplation of the Constitution, is not 
filled until somebody is appointed for the whole of 
the remainder of the term. 

The appointee of the Executive does not fill the 
vacancy. His is a “temporary appointment” 
in the very language of the Constitution. It is not 
|| an appointment which fills the whole term. It does 
i| not fill the vacancy, because the vacancy is for the 
‘| whole term. How, then, is the time for which 
|| the appointee shall continue in office limited? It 
is limited by the Constitution to the time when 
the original and proper appointing power shall fill 
the “ vacancy.” hen the vacancy is filled the 
, temporary appointment is ended. ‘The language 
of the Constitution is— 

tt The Executive thereof may make temporary appoint 
ments until the uext meeting of the Legislature, which 
shall then fill such vacancies.” 
|| The Constitution contemplates that a vacancy 
‘in the term exists until the original appointing 
‘| power comes into existence and fills it, and when 
i 1t does come into existenceand fill it, the temporary 
|| appointment is ended. 

submit, then, that the proper construction of 
the Constitution is that a temporary appointment 
by an Executive does not fill the vacancy. It is 
an appointment temporary ‘in itself, and that ap- 
pointment ends when the vacancy is filled by the 
proper appointing power. Power is given to the 
xecutive not to make “a temporary appoint- 
ment,” but to make “temporary appointments.” 
i And why? For the very purpose of preventing the 
seats of the Senate being vacant; for, if the term 
used was in the singular number, when the Execu- 
‚į tive made a single appointment his function would 
!| terminate; and if his appointee ceased to act in 
consequence of death, resignation, or otherwise, 
! the place would remain vacant. The power, then, 
__ ig given to make ‘‘temporary appointments” until 
the next meeting of the Legislature. 

The Constitution does not say at what period of 
| its session the Legislature shall fill the vacancy; 
but it leaves the discretion with the Legislature to 
fill the vacancy when it chooses, or may deem it 
| expedient. The appointing power of the Gover- 
: nor ceases on the meeting of the Legislature. The 
| power is then resumed by the Legislature, to be 
' exercised at its discretion. When the vacancy is 
i filled, the party elected is chosen as Senator for 
the unexpired term; and when the vacancy is thus 
| filled the temporary appointment ends. 

It is asked what would be the case if the Legis- 
lature does not fill the vacancy? It is not in the 
power of the Constitution byan mandate to co- 
erce the appointing power. ‘The Legislature may 

| or may not act, as it may seem best. There is no 

means by which you can compel a Legislature to 

' discharge its duties; but if the Legislature does 

‘j not fill the vacancy, I apprehend the temporary 
il appointment would continue. There is no limit 
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to that temporary appointment but the filling of , 
the vacancy. Nothing ends the temporary ap- 
pointment but the filling of the vacancy. 

Upon the other question Í concur with the Ju- 
diciary Committee, although I confess that at first 
my views were different, as a matter of necessary 
construction. Although the vacancy is not filled 
by the choice of a Senator, but by the acceptance 
of the person chosen, yet when his credentials are 
presented I can see no escape from the conclusion 
that the Senate must take it as evidence that the 

arty has accepted. 

Mr. BALDWIN. Mr. President, as the yeas 
and nays are to be taken on this proposition, I 
wish to state very briefly my own views in regard 
to it. Tconcurin the construction which has been 
given by the Senator from Virginia [Mr. Mason] 
to that clause in the Constitution now under re- 
view, giving to the Executive of a State the power 
of making temporary appointments to the Senate 
until the next meeting of the Legislature. I be- 
lieve that the word which is claimed by some to 
limit the duration of the office merely has respect 
to the duration of the power in the Executive. 
He is at liberty to make the appointment, or, if 
more vacancies than one should occur, he is at 
liberty to make appointments, from time to time, 
until the next meeting of the Legislature. Then, 
if there be in fact a vacancy in the seat, or a va- 
cancy of the term, none can fill it but the legisla- 
tive body. 

But, sir, I do not concur in the views expressed 
hy the honorable Senator in regard to the time 
when the vacancy shall be deemed to be filled. 
The object of the framers of the Constitution un- 
questionably was—and that, indeed, seems to be 
conceded by all—to make a provision by which 
the representation of the States in the Senate 
should at all times be full. The Constitution had 

rovided that the Senators should be appointed 
lj the State Legislature for the term of six years. | 
Ifa vacancy should happen during the recess of 
the Legislature, of course it required a distinct 

rovision in order to enable the Executive of the 
tate temporarily to supply that vacancy; and it 
required, in addition, a provision to enable the 
Legislature of the State to make an appointment 
for the residue of the term, because the preceding 
provision of the Constitution required that the Sen- 
ator should be appointed by the Legislature for 
the period of six years. And were it not for that , 
rovision which is now under the consideration of : 
the Senate, whenever a vacancy occurred the Le- | 
gislature would have had no other power than to |’ 
appoint a Senator for the period of six eas But 
by this provision the Executive makes the ap- | 
intment temporarily, and it is the duty of the 
Eseielatire to fill the vacancy; that is, to appoint 
for the residue of the term. The Executive b 
his appointment does not fill the vacancy. He 
mirala appoints a Senator pro tempore. The lim- | 
itation upon the duration of the office is made by 
the vad enpo He makes u ‘* tempo- 
rary” appointment; that does not fill the vacancy. 
The vacancy continues to exist; the Legislature, 
when they meet, proceed to “' fill such vacancy.” 
What vacancy? The vacancy that occurred ori- 
ginally, and which the Executive appointment has 
never filled. It is, then, the duty of the Legisla- 
ture to fill the vacancy; but the Legislature cannot 
fill the vacancy alone. It requires, in my judg- 
ment, not only the acceptance of the appointment 
by the individual chosen by the Legislature, but 
it requires the judgment of the Senate upon the 
qualifications of the individual who is thus chosen 
before the place can be filled. 

Another clause of the Constitution makes this 
bod y—not the Legislature of a State, not the Ex- 
ecutive of a State, but this body—the judge of the 
qualifications of its own members, and no man can 
be a Senator, though elected by the Legislature of 
his State, until he has presented himself here with 
his credentials and been permitted by this body, 
either by a direct vote or by the silent acquiescence 
of the body in case there be no objection, to take 
his seat as a Senator. The judgment of the Sen- 
ate is presumed to be passed in every case upon 
the qualifications of the persons who present them- 
selves here for admission into this body. The ere- 
dentials are presented; they are read in open Sen- 
ate, and if no objection be made, the unanimous 
sense of the body is that the party who thus pre- 
sents himself is entitled to take his seat, upon the 
adminiatration of the oath required by the Con- 


here. 
‘ diciary Committee, by whom the report was made, . 


stitution of the United States, as a Senator. ‘Tl 
judgment of the body is then passed upon him 
and he becomes a Senator upon taking his seat. 
But until he takes his seat—until he presents him- 
self here—is the place filled? Itis occupied by 
the temporary appointee of the Governor in the 
manner in which the Constitution intends it should 
be occupied. But the vacancy is not filled unul 
the person constitutionally elected by the Legisla- 
ture, possessing the necessary qualifications, pre- 
sents himself to the body, can by the judgment 
of the body admitted to his seat. 
is filled. 1 think, therefore, that the report of the 
committee is riget as far as it goes, but it does not 
go far enough to meet entirely the exigency con- 
templated in the Constitution, and to fulfill the fair 
intendment of that provision of the Constitution 
which is now under consideration. 

Mr. Rantoul’s credentials have been presented 
In the opinion of the chairman of the Ju- 


his acceptance may be presumed from the fact 
that the Governor of his State has transmitted to 
the Senate the evidence of his appointment. But 
is there any fair or legitimate deduction to be 
drawn from the mere transmission of his creden- 
tinla by the Executive? If Mr. Rantoul himeelf 
had received from the Executive the evidence of 
his appointment, and had caused that evidence to 
be transmitted to the Senate, there would have 
been proof of his intention to accept the appoint- 
ment; but the transmission by the Executive 
alone affords no inference, in my judgment, one 
way or the other. It is simply a detail of the fact 
that the Legislature of the State of Massachusetts 
has selected him to fill the present vacancy. 

Suppose, sir, that Mr. Rantoul were nominated 
to-day by the President of the United States to fill 
some office that has been established by a law 

assed since the date of his credentials, and the 

enate should be called on to confirm that nomi- 
nation, would it be said that Mr. Rantoul was a 
Senator, and therefore disqualified from receiving 
the appointment?) Has Mr. Rantoul assented to 
any act of his disqualification? He applies for 
an appointment—an executive appointment; the 
Executive nominates him; he chooses to accept it. 
Is he disqualified because the Legislature of his 
State have thought propor to confer upon him the 
appointment of Senator? Certainly not. Until 
he has accepted it, he cannot be affected by their 
action, and the Senate cannot presume one way 
or the other, in my judgment, in regard to his ac- 
ceptance of the appointment, until he himself has 
manifested that acceptance. The Senate cannot 
regard the vacancy as filled until he has presented 
himself here; the Senate then being called upon 
to decide whether they will admit him to his seat, 
to judge of his qualifications, either by a silent 
porimiesiaj for him to take the necessary oath, or 
»y a direct vote admitting him to his seat. Butin 
all these cases, according to my view, the judg- 
ment of the Senate passes upon the qualifications 
of every individual who is admitted to his seat. 
To be sure, if it should afterwards be discovered 
by the Senate that they had misjudged the facts in 
the case, it would be open to the body to recon- 
sider its judgment. But in every instance where 
a person is elected and takes his seat in this body, 
he takes his seat by the permission and judgment 
of the Senate, as to his qualifications, and not 
simply because he has been appointed by the Le- 
gislature of his State. I therefore h that the 
amendment offered by the Senator from South 
Carolina (Mr. Rugrt]} will not be adopted, and, 
should that be the case, [ shall propose the reso- 
lution which [ hold in my hand, as an amendment 
to the resolution submitted by the Senator from 
Massachusetts, [Mr. Davis.] It is in these 
words: 

Resolved, That a Senator appointed by the Executive of 
a State, in consequence of the happening ofa vacancy du- 
Ting the recess of the Legislature, is entitled to hold his seat 
under the temporary appointment of the Execuave until 
such vacancy is filled by the Legislature at the next session 
thereof, and the person appointed to fll the same shall ap- 
pear and be qualified therefor, pursuant to the requirement 
of the Constitution. 

Mr. HALE. I wish to call the attention of the 
Senate for a moment to the position in which we 
find ourselves. What ia before the Senate? Mr. 
Rantoul is not here claiming a seat. Mr. Win- 
throp has vacated his seat. He said yesterday 
that he was unwilling to prolong his term here by 
his own act, and he therefore presented the cre- 


The - dentials ‘* with the understanding that. agreeably 


Phen the place - 
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to the recent report of the Judiciary Committee, 
the presentation of the credentials will imply an ac- 
ceptance on the part of the Senator elect, so far 
forth at least as to terminate the office of the sitting 
member.” And, thereupon, adds the reporter, 
Mr. Winthrop retired from the Senate. Then 
there is nothing on earth before the Senate but a 
mere abstract question. There is nobody that 
claims a seat. Mr. Rantoul is not here and Mr. 
Winthrop has gone. 

Gentlemen are very fond of making precedents 
to govern the future. I do not think ita violent 
presumption that the future will be as well able to 
settle these questions for itself as we will for it. 
Besides, it is an admitted axiom in judicial pro- 
ceedings that a decision made on a point not before 
the court is not authority at all. Well, there is no 
point before the Senate, nothing on earth, and the 
most that can be made of it is that the Senate of 
the United States, having an abundant leisure upon 
their hands for the discussion of abstract questions 
and no practical business before them, amuse 
themselves some Saturday afternoon with discuss- 
ing a question that has no possible influence upon 
any case before them, or likely to be before them. 
In the abundance of their own wisdom and fearful 
that the race of wise men was running out, the 
Senate undertake to set a precedent for posterity. 
That is all we are doing, or attempting to do, for 
there is really no question before us. There is 
nothing to be settled, except gentlemen wish to 
amuse themselves by offering an abundance of res- 
olutions to govern the Senate hereafter. I hope 
the Senate will see the matter in the light in which 
it really exists; and, with the hope that the Senate 
may look at it in this light, I move to lay the 
whole subject on the table. 

Mr. BENTON. Will the gentleman withdraw 
the motion for a moment? 

Mr. HALE. Certainly. 

Mr. BENTON. In common with the whole of 
the Senate, I uppreciate the feelings of delicacy 
which induced the honorable Senator from Mas- 
sachusgetts to make the application which he did. 
But I think it would have been better if he had 
peana it in a practical form, applicable to 

imself alone, and that form would have been 
to have raised the question, either he for him- 
seif or somebody for him, whether he was entitled 
to a vote on any proposition. That would have 
brought the matter up, and we should have deti- 
ded the question, and we should then havedone with 
it. Now,1 have been accustomed to see Senators 
who held appointments under the same form that 
the Senator from Massachusetts did, eit in their 
seats until their successors arrived. And I have 
seen them when their successors arrived introduce 
them, get up and give them their seat, and go out. 
I have seen: that, and I have become accustomed 
to it. It corresponds to what I think is due to 
every State, what is due to the system of repre- 
sentation, that if there be any doubt at all ina 

uestion of this kind, the benefit of that doubt 
should be given to the State. She should have the 
benefit of a full representation up to the last mo- 
ment. There should be no gap or interval. 

The Senator from New Hampshire has present- 
ed a very strong view of this case, that we have 
got nothing practical before us. We are debating 
a rule to govern our successors in time to come. 
He thinks it is a misapplication of time, and at a 
time when we have no time to spare. That is my 
opinion about it; and if [ were to take any part 
in this debate—if my opinions were worth express- 
ing to the Senate on such a point—I should say 
that [ would prefer to see this whole subject laid 
upon the table. I should prefer to see the Senator 
from Massachusetts return to his seat in the Sen- 
ate, and he himself, or some Senator for him, raise 
the question of his mght when we were about to 
vote on some proposition, and decide his right to 
vote. 

Mr. HALE. Irenew the motion to lay the 
moa on the table. 

he motion was agreed to. 


EXPENSESOF THE CAYUSE WAR. 


On motion by Mr. DOUGLAS, the Senate pro- 
ceeded to consider the amendment of the House of 
Representatives to the bill of the Senate to pay the 
expenses of the Cayuse war, in the Territory of 
Oregon, in the year 1847 and 1848. 

Mr. DOUGLAS. Although the amendment of 


in. 
LIABILITIES OF SHIP OWNERS. . 

Mr. HAMLIN. lask the Senate to take up 
the bill regulating the liabilities of ship owners. 
lx was under consideratien a few weeks ago, and 
on my motion waa laid on the table. T move that 
it be taken up. 

The motion was not agreed to. 


RIGHT OF WAY. 

On motion by Mr. BALDWIN, the Senate pro- 
ceeded to consider the bill granting to the New 
Haven and New London Railroad Company the 
nght of way across the custom-house lot in the 
city of New London. 

‘The bill was read a second time, and the Senate 
roceeded to consider it as in Committee of the 
V hole. 

It provides that the said company shall have 
the night of way across the custom-house lot in 
New London, Connecticut; the railroad is to be so 
located as not to injure any of the property of the 
United S:a:es; and if the road is not completed 
within one year, the company shall not have the 
privilege, : 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

EXECUTIVE BUSINESS. 

Mr. GWIN. There is a very important nomi- 
nation before the Senate for its action, connected 
with an important office in California, and I there- 
fore now move that the Senate proceed to the con- 
sideration of executive business. 

The motion was not agreed to. 


TREASURERS’ CLERKS IN THE U. $. MINTS. 
Mr. SOULE. I move that the Senate take up 
the joint resolution introduced by the Committee 
on finance, changing the mode of intment of 
the clerks of the 
United States. 
Mr. PEARCE. I hope the Senate will adhere 
to the orders. There are special orders which have 
been on the table more than a month, one of which 


is in my charge, and I hope the Senate will pro- ! 


ceed with the special orders first. 
Mr. BERRIEN. I concur entirely in the sug- 
tion made by the Senator from Maryland, that 
fhe Senate should give its attention to the special 


orders; but I beg that its attention may be direeted . 


to another special order than that named by him, 
which is a bill for the relief of the captors of the 
frigate Philadelphia. It is among the earliest spe- 


cial orders, and I hope it will engage the attention — 


of the Senate during the little remnant of this day. 
It is the second special order. 
tion that the Senate take up that bill. 

The PRESIDENT. There isa motion pending 
made by the Senator from Louisiana. 

Mr. BERRIEN. Then I hope my remarks 
may stand as being made with a view to resist that 
motion. a 

The question was then taken on taking up the 
resolution, and it was fo. 


The resolution was then considered as in Com- ` 


mittee of the Whole. 
The resolution provides that the Treasurers of 


the Mints of the United States shall hereafter have . 
their own clerks, which : 


the power of appointing 


power is now exercised by the Superintendents of 


the Mints, the appointments to be made hereafter ` 
being subject to the approval of the Secretary of 


the Treasury. 


There being no amendment offered, the resolu- ` 
tion was reported to the Senate and ordgred to be > 


engrossed for a third reading. 


DONATION OF LAND TO WISCONSIN. 
Mr. WALKER. 


Wisconsin the right of way, and a donation of 
public land, for the 


structing a railroad from Green Bay to 8t. Paul.” 


It is a bill which is local in its effect, and import- | 


ant to the interests of my State. 

Mr. BERRIEN. I wish the attention of the 
Senate may be directed to the special orders. I 
understand that the bill to which I referred is the 
first special order. 


reasurers of the Mints of the | 


I submit the mo- | 


~ give it its = proper 


I move to take up Senate ` 
bill 297, entitled ‘* A bill granting to the State of :: 


porpose of locgting and con- « 


_ THE CONGRESSIONAL GLOBE. 
T The PRESIDENT. The firat special order is || los 


alluded to by |: Cooper, Davis of Mississippi, Dawson, Houston, King, 
i] 


: ‘The motion to take up the bill 
| Mr. Wa xer was not to. 


À ORDER OF PROCEEDINGS. 

The PRESIDENT. 

the joint resolution explanatory of 

: tember 28, 1850, entided “ An act granting bounty 

land to certain officers and soldiers who have been 

engaged in the military service of the United 
States.” 

Mr. YULEE. Iwould suggest that there may 
be some mistake. I observe that in the printed 
calendar the bill named by the Senator from Geor- 
gia is the first special order. 

The PRESIDENT. The Chair finds that the 
joint resolution referred to has lost its preference, 
although it was first on the file of the Senate, the 
adjournment not being made at the time it was up 
for consideration. Therefore, the bill for the relief 
of the captors of the frigate Philadelphia is the first 
to be considered. 

Mr. TURNEY. I move then to postpone the 


special order with a view to take up the joint reso- | 


lution which has lost its e. 

The PRESIDENT. That resolution has lost 
its place, as it was not taken up the next day. 

Mr. TURNEY. I move then to e 
consideration of the bill for the relief of the captors 
of the frigate Philadelphia with a view to take up 
other orders. 

The PRESIDENT. The Chair will read the 
rule on this subject. It is the fifteenth rule of the 
Senate: 

“The unfinished business in which 

at the last preceding adjournme 
roo in the special orders of the day.” 

This resolution hag therefore lost its priority. 

The Senator from Tennessee moves to - 
pone the consideration of the bill for the relief of 
the captors of the frigate Philadelphia. 

Mr. WALKER. I do hope that will not & 
done. I made a motion to postpone the spetial 
orders and it was refused, on the ground that we 
should proceed with the special orders as they 
stand, and | hope we will ap h them and con- 
aider them as they stand. If we are to.go by the 
special orders, this is the only rational mode of 


proceeding. 

Mr. BERRIEN. The Senate Wil perceive how 
much time is lost by the discussion of the question 
as to taking up different bille. I think we shall 
save time bY adhering to the orders: 1 hope, there- 
fore, the motion of the Senator from Tennessee 
will not prevail. 

Mr. NEY. When the Senate refused to 

' postpone the special orders on the motion of the 

nator from Wisconsin, it was done with a view 


the Senate was en- 


lution in its order, the same as if it had not lost 


its place, as it was lost by aceident. It is only to : 
place it where in justice it ought to stand, that it | 
question : 


may not suffer in consequence of the 
which occurred yesterday. I hope the Senate will 
ace. 

Mr. WALKER. That joint resolution has 
cheated half a dozen others out of their places. 
There are special orders which were made at the 
last session, and if this is displaced, there is no un- 
fairness in it, ; 

The question was then taken on 


stponing the 
consideration of the bill for the reli 


of the captors 


called for, there Were ayes 18, noes 12. 
ThePRESIDENT. There is no quorum voting. 
Mr. SEWARD. I move that the Senate pro- 

' ceed to the consideration of executive business. 

Mr. HALE. There is no quorum, and I move 

that the Senate adjourn. ; 

. ‘The motion to adjourn was not agreed to. 

The question was 
the special order, wh 

agreed to—ayes 17, noes 19. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 


sideration, as in Committee of the Whole, of the 
bill for the relief of the captors of the frigate 
Philadelphia. f 

This bill gave rise tc_a long debate, which will 
| be found in the Appendix.. The result was, that 


} hte bill, after undergoing some amendment, was | 


The first special order is ` 
e act of Sep- . 


nt shall have the pref- ` 


to proceed with the consideration of the joint reso- ; 


of the frigate Philadelphia, and a division being | 


pgain taken on postponing . 
„on a division, was not | 


The Senate accordingly proceeded to the con- | 
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lost on the question of ordering its engrossment, 
by the following vote: 
| YEAS—Messrs. B 


Te a BE eS 


r, Baldwin, Berrien, Clarke, 


` Mangum, Morton, Phelps, Seward, Smith, Upham, Wales, 

| and Yulee—17. 

i | NAYS—-Meesrs. Rorland, Bradbury, Bright, Chase, 

` Davis of Massachugetta Dodge of Iowa, Douglas, Ewing, 
Hale, Hamlin, Jones, Mason, Norris Pearce, Spruance, 

Turney, Underwood, Walker, and Whitcomb—-19. 


The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpar, February 10, 1851. 

The House met at twelveo’clock. The Journal 
of Saturday was read and approved. 

y Mr. BAYLY obtained We floor, but yielded 
it to— 

Mr. HOWARD, who asked the unanimous 
consent of the House to offer the following reso- 
lution: i 

Resolved, That the Clerk of the House be directed to 
settle the account of David 8. Kaufman, deceased, late a 
member of this House, allowing his per diem until the end 
of the seasion, and pay the balance due to his widow; and 
that the Speaker of the House be and he is hereby author- 
ized to pay the account due the said deceased at the date 
of his death, to his said widow. 

_ Mr. H. stated that the resolution was precisely 
|; the same as two resolutions that were passed at 
the last session of Congress on similar occasions. 

Mr. JONES objected. 
| Mr. HOW ARD moved to suspend the rules, to 
‘ enable him to introduce the resolution. 

The question on the suspension of the rules be- 
taken; it was decided in the affirmative. 
the rules were suspended. i 
And the question being taken, the resolution 
was agreed to. 


GENERAL APPROPRIATION BILLS. 
Mr. BAYLY asked the unanimous consent of 
the House to report, from the Committee of Ways 
and Means, sundry of the general appropriation, 


bills. 
Mr. STANTON, of. Tennessee, objected, for 
_ the reason, that the committees generally should 
| be called for reports. ; ; 
| Mr. BAYLY moved to suspend the rules to en- 
j: able him to Teport the bills. 
i. Mr. JOHNSON, of Arkansas, inquired whether 
' it was the object of the gentleman from Virginia, 
' in moving the suspension of the rules, and wheth- 
! er he could, in fact, under that suspension, move 
| to make those bills the special order? . 
|| ‘The SPEAKER said, the gentleman from Vir- 
| ginia [Mr. Barty] could not, if the rules were 
suspended under the motion now submitted, pro- 
se to make the bills special orders of the day. 
he suspension would enable him merely to re- 
i port the bills. KE 

The question was then taken on Mr. BayLr’s 
motion, and it was decided in the affirmative. 
; So the rules were suspended. 

Mr. BAYLY then, from the Committee of 
Waya and Means, reported the following bills, 
which were severally read a:first and second time 
i bý thoir titles, referred to the Committee of the - 
‘| Whole on the state of the Union, and ordered to 
i: be rey viz: ar , 

bill making appropriation for the erection’ of: 
certain fortifications of the United States for. the 

year ending the 30th June, 1852. f 
A bill to pay for carrying into execution, in 
| further part, the 12th article of the treaty with 
l; Mexico, concluded at Guadalupe Hidalgo; and - 
_A bill making appropriation for the civil and 
i diplomatic expenses of Government for the fiscal 
© year ending 30th June, 1852, and for other pur- 
poses. , 

Mr. BAYLY asked the unanimous consent of 
. the House to introduce a resolution making the 
` appropriation bills the special order for to-morrow, 
| and from day to day until disposed of. 

Mr. JOHNSON, of Arkansas, objected. 

. Mr. BAYLY moved to suspend the rules. 

u Mr. HALL appealed to the gentleman from 

' Virginia to except the fortification appropriation 

| bill from his motion, as otherwise he (Mr. H.) 

© would be compelled to vote against the motion te 

‘| suspend. . 

Mr. McMULLEN inquired of the Chair if the 

i motion was divisible? ne ; 

ii -The SPEAKER said that a motion to suspend 

|| the rules was clearly not divisible. g 
Mr. JONES asked if it was in order to excepi 
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the fortification appropriation bill from the mo- 
tion? 


! 


The SPEAKER replied, that after the resolu- - 


tion was before the House it would then be open 
to amenhnent. 

Mr JONES said, that if that bill was included 
in the resolution, he should be commpelled to vote 
against it. 

“Mr. JOHNSON, of Arkansas, asked if it would 
be in order to move to insert the river and harbor 
bill? 

The SPEAKER. In the opinion of the Chair, 
a resolution making a special order cannot be 
amended by adding another bill. The rules must 
be suspended in reference to the bills included in 
the resolution, the House voting on that suspen- 
gion with a knowledge of the bills intended to be 
included. 

Mr. JOHNSON inquired whether, if these bills 
were made the aiecial order, they would not cut 
off all the other business on the calendar in the 
Committee of the Whole on the state of the Union, 
till disposed of? 

The SPEAKER stated that till disposed of, the 
appropriation bills, under this order, would take 

recedence of all other business. 

Mr. McCLERNAND wished to know from 
the gentleman from Virginia, [Mr. Bay y,] whether 
in making these bills the special order, he pro- 

osed to interfere with the morning hour? 

Mr. BAYLY, in reply, said that he certainly 
did not. 

Mr. McDONALD inquired of the Chair wheth- 
er, if the rules were suspended, the resolution 
would be amendable? 

The SPEAKER stated that it would be amend- 
able, so far as to strike out any of the bills em- 
braced in it. 

Mr, WENTWORTH called for the yeas and 
nays on the motion to suspend the rules; and they 
were ordered. 

Mr. BROWN, of Mississippi, asked if the gen- 
tleman from Virginia had indicated the bills which 
he desired to make the special order? 


The SPEAKER said that they had been indi- 


cated. 

Mr. BROWN asked that they might be read, 
as his vote would depend upon what bills were 
included in the motion. 

The SPEAKER read over the list of general 
appropriation bills, in the order in which they are 
proposed to be made special orders, as follows: 


A bill making appropriation for the support of the Mili- 
tary Academy forthe year ending 30th June, 1852; 

A bil} making appropriation for the payment of revolu- 
tionary and other pensions of the United States for the year 
ending 90th June, 1852; , 

A bill making appropriation for the payment of naval 
pensions for the year ending 30th June, 1852; i 

A bill making appropriation for the current and contin- 
gent expenses of the Indian Department, for fulfilling treaty 
stipulations with the namerous Indias tribes, for the year 
ending 30th June, 1852; 

A bill making appropriation for the service of the Post 
Office Department for the fiscal year ending 30th June, 
1852 ; 

A bill making appropriation for the erection of certain 
fortifications for the year ending 30th June, 1852; ` 

A bill to pay for carrying into execution, in further part, 
the 12th article of the treaty with Mexico, eonctuded at 
Guadalupe Hidalgo; and 

A bill making appropriation for the civil and diplomatic 
expenses of the Government for the fiscal year ending 30th 
Jane, 1852, and for other purposes. 


Mr. FOWLER inquired of the Chair whether, 


: pablic business made it necessar 


I 
i 
| 
il 
| 
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{ 
al 
| 


| 


, Frederick P. Stanton, Richard 


i. 


The SPEAKER said that the gentleman could 
make his inquiry. seit 
Mr. McDONALD wished to know whether, if 


this motion was agreed to, it would supersedeany 


special orders now pending? : 
The SPEAKER replied that it would not inter- 
fere with any of the special orders, so far as the 
Chair could recollect. 
The question was then taken on the motion to 
suspend the rules, and it was decided in the nega- 
tive—yeas 91, nays 92—as follows: 


YEAS—Messrs. Anderson, Averett, Bayly, Bocock, - 
Briggs, Brisbin, Brooks, William J. Brown, Burrows, Burt, » 
George A. Caldwell, Joseph P. Caldwell, Cartter, Casey, | 
Cole, Daniel, Danner, Deberry, Dimmick, Edmundson, ` 
Alexander Evans, Ewing, Featherston, Freedicy, Gentry, 
Goodenow, Hamilton, Hammond, Haymond, Hebard, 
Henry, Hibbard, Hilliard, Hoagland, Holladay, Holmes, 
Hunter, Inge, Joseph W. Jackson, George G. King, James 
G. King, John A. King, Littlefield, Horace Mann, Job 
Mann, Mason, McClernand, McDonald, McDowell, Mc- 
Kissock, McLanahan, McMullen, McQueen, MeWillie, 
Meacham, Daniel F. Miller, Millson, Moore, Morrison, 
Morton, Nelson, Olds, Orr, Otis, Owen, Parker, Peaslee, 
Peck, Phelps, Potter, Richardson Robbins, Rockwell, 
Sawtelle, Seddon, Silvester, Thaddeus Stevens, Jacob 
Thompson, Jas. ‘Thompson. Toombs, Underhill, Van Dyke, 
Vinton, Waldo, Wallace, Watkins, Weliborn, Whittlesey, 
and Williams—91. 

NAYS—Messrs. Albertson, Alexander, Allen, Andrews, 
Ashe, Bell, Bennett, Bingham, Booth, Bowie, Bowlin, 
Boyd, Breck, Albert &. Brown, Buel, Butler, Joseph Cable, 
Calvin, Campbell, Cartter, Clarke, Clingman, Williamson 
R. W. Cobb, Coleock, Conger, Corwin, Crowell, Disney, 
Doty, Dunham, Durkee, Eliot, Nathan Evans, Fitch, Fow- 
ler, Fuller, Giddings, Gilbert, Gott, Gould, Grinnell, Hall, 
Haralson, Harlan, isham G. Harris, Sampson W. Harris, 
Hay, Howe, William T. Jackson, Andrew Johnson, James 
L. Johnson, Robert W. Johnson, Jones, Julian, Kerr, La 
Sere Lether, Levin, Matteson, McGaughey. Robert M. 
McLane, F. E., McLean, J. K. Miller, Morris, Morse Ogle, 
Outlaw, Penn, Phonix, Pitman, Reed, Reynolds, Risley, i 
Robinson, Root, Rose, Ross, Rumsey, Sackett, Schenck, | 
Schermerhorn, Schoolcrait, Spaulding, Sprague, Stanly, : 
. Stanton, Stetson, Sweet- 
ser, Taylor, Thomas, Thurman, Venable, Walden, Went- 
worth, White, Wildrick, and Wilmot—92. 


So (two thirds not voting in the affirmative) the 
House refused to suspend the rules. 


* BOARD OF ACCOUNTS. 


Mr. INGE moved that the rules be suspended, 
and that the House resolve itself into Committee 
of the Whole on the state of the Union, on the 
special order. 

Mr. I. said that the present condition of the 
yt proceed to | 
the dispatch of the special orders that had already | 
been made, and he h that the time of the | 
House would not be taken up with frivolous mo- | 


tions to suspend the rules. 


Mr. EVANS wished to submit a motion to the 
House. 
The SPEAKER said that a motion to suspend : 
the rules took precedence. 
The question being taken on the motion to sus- 
nd the rules, it was agreed to. 
The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 


! (Ms. McLane, of Maryland, in the chair,) on the 


if these bills were made the special order, it would . 


be in order to take up anything else until they 
were disposed of? 
The SPEAKER said that he had repeatedly 


answered the same inquiry this morning, that , 


special orders take precedence of all other busi- 
ness, Were it otherwise, there would be no use 
in making special orders. 

Mr. VAN DYKE asked if, in consequence of 
their being special orders, the House must neces- 
sarily go into Committee of the Whole and take 
them up? 

The SPEAKER replied in the negative. 

Mr McDONALD wished to make an inquiry 
of the Chair. 

The SPEAKER said that the Chair must arrest 
these inquiries. They were out of order, and the 
ese of the House could not be proceeded 
with. 

Mr. McDONALD said that he wished to make 
but one inquiry of the Chair, upon the answer to 
which the votes of some meber around him 
would depend. Í 


special order, the bill for the establishment of a 
Board of Accounts. 

The CHAIRMAN stated that the pending mo- 
tion before the committee was the amendment of 
the gentleman from Ohio [Mr. TaYLoR] to strike 
out $3,500 and insert $4,500. 


The question was taken on this amendment, . 


and it was decided in the negative. 

So the amendment was lost. 

The question then recurred upon the amend 
ment of the gentleman from New York [Mr. 
neron] to strike out ‘$4,000’? and insert 
E 500;” and being put, it was decided in the. 
afirmative—ayes 72, noes 45. 

So-the amendment was agreed to. i 

The question then recurred on the following | 
améndment of the Committee of Claims: ‘To! 
insert after the words ‘shall be removable by 
the President” the words ‘for official miscon- 


. duct.” 


: of the 
to strike out the word ‘‘twelve’’ and insert the .. 
| that are pendin 


` years, unless they are made to fill vacancies occa- 


The question was put, and the amendment was 
agreed to. 

The 
ommittee of Claims, in the thirteenth line, : 


word ‘six,’ so that the final appointments under 


the bill, after the first three terms, shall be for siz | 


: Sioned by death or resignation. - ! 


aT 
ti 
MW 


The question was taken on the amendment, and 
it was agreed to. 


oa then recurred on the amendment `: 


i 


| The question then recurred on the amendment 
reported by the Committee of Claims, to insert 
after the word ‘cases’? the words ‘ when unani- 
mous,” so that it will read, ‘‘and their decision 
upon all such cases, when unanimous, shall be final 
and conclusive.” 

The question was taken, and the amendment 
was agreed to. 

The question recurred on the amendment pro- 
posed by the Committee of Claims, to strike from 
the first resolution the following words: 

‘It shall also be the duty of the said board to examine 
quarterly the public accounts in the several Executive De- 
partments of the Government, and in the Patent Office, and 
make report as to the condition of these accounts, or of auy 
errors which may have been detected, either as to the state- 
ment of amounts, or the method in which they are kept. 
These reports shall be made annually to Congress, and quar- 
terly to the President of the United States.” 

Mr. FITCH inquired if he could propose an 
amendment to that part of that section not amended 
by the amendment of the committee? , 

The CHAIRMAN would state that it was in 
the power of the gentleman from Indiana to pro- 
pose an amendment, which the Chair would en- 
tertain. 

Mr. FITCH moved to amend the seventeenth 
and eighteenth lines of the House bill, as follows: 

‘ Strike out in the seventeenth line the word ‘ pending,’ 
and insert the words, ‘decided against ;’? and in the eigh- 

. teenth line, after ‘regulation,’ insert the words, ‘ which 


: such Department may report to the board as claims which 
: may be equitably due.’ ”’ 


The CHAIRMAN stated tothe gentleman from 
Indiana that the bill under consideration was not 
the House bill; it was a Senate bill. ft wasin the 

- power of the gentleman from Indiana to move an 
amendment to any part of the first section, before 

| the vote was taken on the pending amendment. 

j 

| 

I 


Mr. BRECK moved to amend the first section 
of the bill by striking out from the sixteenth to the 
twenty-second lines inclusive, as follows: 


“It shall be the duty of this board to hear and determine all 
cases pending in any Department which may have arisen out 
of any law or positive regulation which may be referred to 
such board by the head of such Department, and all cases 
which may be referred by Congress to the determination of 
said board, and their decision upon all such cases, when 
unanimous, shall be final and conclusive.” 


The CHAIRMAN stated that such an amend- 
. ment was not in order. 

The Crerg then reported the amendment of 

the Committee of Claims, to strike out from the 
| twenty-second to the thirtieth lines, commencing 
: with the word “It,” as reported above. 

The question was taken, and the amendment 
was agreed to. 
,. Mr. FITCH moved to amend the first section 
by striking out in the seventeenth line the word 
i‘ pending,” and insert “ decided against;’’ and 
in the eighteenth line to insert, after the word 
' “ regulation,” the words ‘‘ which such Depart- 
: ment may report to the board as claims which 
may be equitably due.” 

Mr. FITCH said: As the bill now reads, its pro- 
visions throw the responsibility of investigating 
all claims entirely upon the board although they 
may be directly in conformity with existing laws 
which legally and properly appertain to the De- 

, partments. The object of my amendment is to 
admit only such claims being referred to this board 
as are decided against by the Departments, not 
because they are not equitable, but because they 
are not legally due. ith regard to the second 


` amendment which I propose to the first section, it 


will be seen that it necessarily follows the first. 
It is to permit the Departments to submit to the 
Board of Claims only such cases as in their esti- 
mation may be equitably due, but which cannot 
be granted under existing laws and regulations, 
by which Jaws and regulations the Departmenta 
are strictly bound to decide. . 

If we permit the Departments to throw all 
** pending ” cases upon this board, they will be at 
once able to rid themselves of the trouble of inves- 
tigating or deciding any cases that now come be- 
fore them. 

Mr. VINTON said: I know no reason, Mr. 
Chairman, why claims decided against as proposed 
by the gentleman from Indiana, should be sent to 
this board; but I can understand why certain claims 
should be referred to the board 
` for decision. Cases of claims may arise before the 
; Departments in which the Departments cannot et 
| the facts, for it will be remembered, that the De- 
partments decide every case, for the most part, 
precisely as we do in this House, on er parte tes- 
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timony. A complicated case comes up in which || awholeyear. I am desirous, sir, that every claim | no one will pretend to deny. And that many 


the facts of the case cannot be 
ment has no power over the 


the United States, and there are no means of get- || upon. Now, there are thousands of cases that 
ting the testimony, except by sending the case to | never can be heard, and which, if heard and re- 
this board. Under the provisions of this bill, the | jected, are never finally settled. The rejection of 


Board of Claims will be required to take all the 
testimony on both sides, and in that way the 
United States will be protected against fraud, that 
might otherwise be practiced in the Departments. 
If the amendment which is proposed by the gen- 
Ueman from Indiana prevails, the effect will be, 
that any man who cannot get a favorable decis- 
ion on er parte testimony before either of the De- 
partments, will be able to appeal to the Board of 
Claims, 

Mr. FITCH, (interposing.) I wish to ask the 
gentleman from Ohio a question. I wish to ask 
whether the bil as now framed does not permit 


aclaim by this House only subjects Congress to 
fresh attacks, and we have to expend our time 
year after year, and session after session, in resus- 
citating and in galvanizing claims that this House 
has been opposed to, and which many of us be- 
lieve to be unjust. Sir, this House is little fitted 
to try questions of this sort. It is as little fitted 
as the Polish Diet was for legislation, where one 
. man, by saying ‘I forbid it,” could prevent the 
deliberation of the whole body, though every 


member of that body was in favor of such delib- . 


eration. i 


Mr. BOWLIN. I rise to oppose the amend- 


the heads of Departments to throw the business of ment of the gentleman from Pennsylvania, (Mr. 
their Departments into the hands of this board, Srevens,] as it is exactly opposite to the amend- 


without reference to the testimony, which may or _ ment which I intended to propose to the bill, for : 


may not be adduced for or against the claims. 

Mr. VINTON, (in continuation.) Undoubt- 
edly, sir, there is a discretion given to the heads 
of Departments to send all such cases as they may 
think proper and expedient for the decision of the 
board. Ks a matter of course, if the board abuse 
this power, the presumption is that Congress 
would correct it hereafter, 

The question was then taken on Mr, Fitcn’s 
amendment to strike out the word ‘‘ pending” in 
the seventeenth line, and insert in lieu thereof, 
“ decided against,” and was lost. 

The question then recurred on Mr. Frrcn’s 
amendment to insert in the eighteenth line after 
the word ‘ regulation,” the following words: 
«which such Department may report to the board 
as claims which may be equitably due.” 

Mr. FITCH said, that the House would see 
that the second amendment was necessarily de- 

ndent on the first, and that as that amendment 
Pad been voted down, he would, with the unani- 
mous consent of the committee, withdraw the sec- 
ond amendment. 

No objection being made, Mr. Fircn withdrew 
his amendment. 

Mr. STEVENS, of Pennsylvania, moved to 
amend the bill by striking out in the twenty-first 
line, first section, the words ‘all such” after the 
words ‘‘decision upon,” and by inserting in the 
thirty-eighth line, after the word ‘‘heard,”’ the 
words ** and decided.” 

Mr. S. said: The object of my amendment is to 
provide, that whenever a case has been decided 
unanimously by this board, that decision shall be 
final, and shall not be referred to Congress. It 
will be seen that by this amendment, not only 
are those cases referred to the Board of Claims 
by the heads of Departments, when andinos y 
decided upon, to be considered finally settled, 
but also all petitions referred from this House. 
If this House refers petitions to the Board of 
Claims, and they unanimously decide upon them, 
that decision would not be final under the provis- 
ions of the present bill. Consequently, those cases 
will come back here time after time forever. 

Now, Mr. Chairman, J am for putting all cases, 
whether referred to this board by the heads of De- 
partments or referred from this House, precisely 
on the same footing—to make the decision of the 
board final in all cases. 


Mr. McLEAN, of Kentucky, (interposing) | 


said, that the gentleman from Pennsylvania would 
find that it was already provided by the bill that 


the decision of the board upon cases referred to it ‘| 


by Congress should be final. 
Mr. STEVENS. I do not think that there is 


any provision in the bill such as the gentleman | 
from Kentucky has described as making the de- | 
cisions final in all cases, and, therefore, to effect ` 


that object I have moved my amendment. Iam 
the score of economy and justice. I know, sir, 
thatin some cases, like the Galphin case, we spent 
more money in discussing the question here than | 
would maintain the proposed Board of Claims for | 


al 


: the purpose of lessening instead of enlarging the 
. power of the Board of Claims. There are now 
proposed by the bill two classes of claims, upon 
which the unanimous decision of the commission- 
: ers will in every respect be final and conclusive. 
Sir, I am opposed to adding a third list of 
:, Claims, and .making the decisions of the board 
| final and conclusive in that class also. I ask the 
|| gentleman who has proposed this amendment, if 
‘he thinks it possible that he can make any decis- 
- ion against a petitioner conclusive and final? I 
i: ask him has not the petitioner the right to come 
before this Congress? And has he not that right 
i constitutionally, too? I say, sir, that in the case 
of suitors against the Government the decisions of 
the Board of Claims cannot be conclusive. Against 
ii whom will their decisions be conclusive? A de- 
,, cision of the Board of Claims will be conclusive 
|| against the Treasury of the United States. It 
|| will be conclusive in making the Treasury pay the 
|| appropriations for claims that are finally decided 
i! by them favorably. It is an objectionable feature 
in this bill, that it permits the Board of Claims to 
i give an equity jurisdiction against the rigid princi- 
pee of law. You do not create a judicial board, 
ut you create a legislative board with power to 
expend the Treasury of the country. When 
|| gentlemen say that they are creating a judicial 
|| board, they mock us. e do not want a judicial 
li tribunal on these claims. Wedo not want such a 
| board as that proposed by this bill. It is only 
transferring the right to vote away the people’s 
money from this House that is supposed to be the 
| guardian of the people’s funds, and placing it in 
the hands of three men who sit, not with judicial, 
| but with legislative powers. 
I am not afraid of the establishment of a judi- 
: cial tribunal to decide upon cases according to 
i| known principles and rules, but that is not what 
| you are seeking to accomplish now. You pro- 
| pose to give these three commissioners the largest 
| conceivable latitude in adjudicating claims upon 
:: the Treasury of the country and to make their de- 
i cisions final against the Treasury. 
‘| a judicial tribunal like that at the other end of 
i| the Capitol, and not a legislative tribunal, and I 
‘| am not afraid. : 
` [Here the Chairman’s hammer fell.] 

Mr. BRISBIN inquired if it would be in order 

to move to insert: after the words ‘‘ final and eon- 
i clusive,” the words ‘‘in all sums not exceeding 
a $2,000?” 
i The CHAIRMAN said that it would not be in 
order pending the amendment of the gentleman 
‘| from Pennsy!vania, [Mr. Stevens 
‘| The question was then taken on 
amendment, and it was rejected. 

Mr. BRISBIN renewed his amendment to in- 


i 
ji 


| 
it 


‘| does not exceed $2,000.°’ 

‘| Mr. BRISBIN said: That there are many just 
|| claims against the Government which at present 
the claimants have no means to enforce the pay- 
ment of except through the action of Congress, 


Make them - 


Mr. Srevens’s | 


| sert after the words ‘final and conclusive,” the | 
t ave. 4 ne || words “in all sums where the amount claimed | 
in favor of this bill, and of its provisions, upon | 


t, and the Depart || against the United States. should be some time || claims are made which haveno foundation in jus- 
istrict Attorney of |-heard, some time determined, some time acted 


|| tice, is equally true. The real question, therefore, 
i! is, how and in what way can it be best ascertained 
“ what claims ought, and what ought not to be paid. 
What tribunal will be most likely to do speedy 
justice between the Government and its creditors. 
uch has been said about the wrongs that the 
Government endures by reason of the drafts that 
are made upon her Treasury.for the payment of 
: unjust claims; that session after session, and Con- 
| gress after Congress, are presented, and which 
‘finally, through the influences and soft appliances 
‘ that are brought to bear by the agents who have 
' charge of them, receive the favorable considera- 
| tion and action of Congress. I have no doubt, 
sir, we have suffered much in this way, and are in 
_ a fair way to suffer still more, and that the end of 
` our sufferings will never come until some tribunal 
, other than Congress is organized for the purpose 
` of adjusting these claims. Every claim here pre- 
sented seems, with its increasing years and re- 
;, peated repulses, to gather new equities and to 
‘Inspire new and increased energies in its prosecu- 
i tion: of this we have an illustrious example in 
the French spoliation claims. A half a century 
| ago it was considered, to say the least, doubtful in 
its character; but time and repeated failures to 
induce Congress to pay it, have in the opinions of 
| its friends, removed all doubts, and rendered the 
|, obligations of this Government to pay it so clear, 
| that its advocates seem astonished that justice has 
ʻ so long been denied, and it is soon again, I sup- 
‘ pose, to make its appearance in this Hall, clothed 
‘| In the garments of equity, with which the indefat- 
igable energies of the innumerable sharks that 
| prowl about the portals of your Capitol have fur- 
“ nished it. Now, sir, while I utterly abhor and 
detest that class who make a business of prosecu- 
: ting these stale and unjust claims, Í would not for 
| that reason, and because frauds may in some in- 
stances be perpetrated upon the Government, shut 
the doors of the Treasury against honest creditors. 
But I am in favor of the organization of a tribunal, 
whose facilities and means of arriving at a just 
'| conclusion with regard to those claims, are better 
i than those possessed by Congress, and one where 
‘| justice can be done. with less delay and with less 
: expense to the suitor and the Government. It 
: has been well said that this is the most expensive 
i; court on earth. We might about as well pay 
il every claim that is presented at once, as to spend 
|] the time that we do spend in trying to adjust 
|| them. . We sit here day after day and session 
| after session, at an expense of not less than $3,000 
i per day to the people, and a great proportion of 
|| that time is spent in the consideration of these 
‘claims, and that too, in nine cases out of ten, 
|| without arriving at any conclusion. Now, sir, 
, what is the great objection that is urged inst 
| the creation of this. Board of Accounts? It is that 
'| the commissioners will be corrupted, and . that 
| frauds will be perpetrated upon the Government. 
' This argument, sir, will apply with equal force 
: against the organization of every department of 
the Government. The judges of our courts may 
become corrupt; the President and heads of De- 
ee may become corrupt; Senators and 
_, Members of this House may become corrupt, and 
‘any, or all of them, may ina greater or less de- 
| gree become the instruments for the commission of 
fraud upon the Treasury. But shall we for this 
reason abolish our courts? Shall we have no Pres- 
idents or heads of Departments, or Congress? If 
:| we would have a Government, we must repose 
trusts somewhere, at the same time throwing 
: around the persons invested with them, all the 
guards we can. And I know of no tribunals where 
; it may more safely be reposed than in courts 
“i of justice, to which this board (if not tecknicall 
classed under that head) is yet very similar. Itis 
not unfrequent to hear our Presidents, our heads 
i| of Departments, our Congressmen, our Govern- 
i ors, and our members of the State Legislatures, 
'| charged with fraud and corruption; but seldom, 
| very seldom, is it that we hear these charges made 
|| against the judges of our courts. In them the 


iy 
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cana 3 sei 
le generally have confidence, and with their | 
Piola the aante is generally satisfied. The 
position in which they are placed, and the means 
and opportunities which the advocates of the re- 
spective parties possess to expose any attempt to be 
partial or unjust, render it far more difficult for | 


them to practice fraud, even if they were so dis- ; did not exceed $2,000. These alterations I would | 


posed, without the fear of immediate exposure, | 
than it is for men in other departments of the Gov- 
ernment. 

Who, sir, that has a just claim would not rather | 
submit its decision to three men, competent for the 
station, than to submit it to the decision of this 
House? While we may be as much disposed to ` 
do justice, we do not, nor can we have the same 
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in the bill, refer to its decision cases pending in i] examine, the Departments can properly refer to 


_ the Departments, and thereby enable the heads of © 
‘the Departments to shift the labor and responsi- | A sses 
‘its investigation and its decision, I think a limita- 


bility which they ought to perform and incur, 
_ upon the board. I would make the decision of the 
! board final in all cases where the amount claimed 


this board, 
As to cases sent by Congress to this board for 


tion should be made of from $2,000 to $4,000. 
I make this motion, sir, for the purpose of 


_ amending this proposition; and after it is amended 


like to see made, but if they cannot be, I will vote ~ I shall vote against the whole proposition. 


This proposition, as I understand it, is to the 


for the bill as it ia, for I regard the organization of '| £ 

_this board ag vitally important, not only to the | eases in which the decision of this board shall be 
claimants, but to the people generally. Ii will, in | final and conclusive to claims which do not exceed 
my judgment, be the means of saving annually r $2,000. If the amount exceeds $2,000, it is not 
many thousands of dollars of the people’s money, | to be paid unless by a special act of Congress. I 
that is now squandered in the payment of unjust ‚| move to strike out the words ‘* except those cases 


claims, and paying us for our time in the consid- 


eration of these claims, when we ought to be en- 
.. gaged in the consideration of subjects more directly 
n affecting the people at large. And if there ever was 
„a time when we ought to practice economy, it is 


means of information necessary toa correct decis- 
ion. And the very fact, sir, that the information 
which we obtain relative to these claims is neces- 
sarily limited, leads us, I fear, in many cases to 


y 
| of Mr. 
‘| Mr. DUER asked if it was in order to move to 


| which are referred to this board by a head of a 
Depanment 

he question was then taken on the amendment 
INTON, and it was rejected. 


the commission of great injustice—injustice to 
honest claimants by refusing them relief, and in- 
justice to the Government by granting relief where 


it ought not to be granted. The fact that the Gov- ; 


ernment has no one to look up the evidence for 


i| strike out a part of the matter proposed to be in- 
= gerted in the original section? 
The CHAIRMAN said it was not in order 
pending the amendment of the gentleman from 
ennsylvania, (Mr. Brissin.] 


now. An empty Treasury, a public debt of over 

' $50,000,000, with a proposition to give away the 

ublic domain, should warn us to beware how we ; 
Seadlessly squander the public treasures, unless, 
:ı indeed, we adoni the heresy that we must have a 


her, gives the claimant who is the most adroit, in- } vast public debt to strengthen the bonds of our 


dustrious, and unscrupulous in preparing and pre- 
senting the claim, and who is most able to incur 
the expense of employing agents and procurin 
evidence, the best chance of success, without mu 
Beg to the character of the claim. 

fear, sir, that the 


without money, and whose claims are generally ` 


small, and I may add, full as apt to be just, stand : 
but a poor chance in competing before this court 
with men of wealth and influence. 
before this board: there will be the evidence on 
both sides, there will be the advocate of the Gov- 
ernment, and the claimant; and he who, under 
such circumstances, does any very great injustice 
to either party, must be a man who is fatally bent 
on mischief, and will be held up to his country as 
another Jeffreys. He cannot say, as members 
here may well, “I didn’t know anything about the 
matter.”? He cannot excuse himself or palliate 
his crime by saying, ‘Well, such a man or such 
a member said it was-just, or it was unjust, and I 
relied on his his judgment.” He will have to 
rely upon his own judgment, formed upon a full 
knowledge of all the facts, and for that judgment 
he will be held responsible, and that responsibility 
will deter him from any very gross violation of | 
justice. | 
But, it is said we now pay more than we ought 
to these claimants. That isnot the question. The 
question is, how can we best ascertain what we 
ought to pay? Again: it is objected, that after all | 
that may be done by i 
not thereby be relieved; that the same amount 
of time will be consumed in passing upon the 
reports that may be made by them. his, in 
my Judgment, will not be the case. Constitute 
a board of such men as the people and Con- 
gress have confidence in, and in my opinion nine 
tenths of the time we now consume in the consid- 
eration of these claims will be saved. We shall 
have before us the evidence on both sides in a 
condensed form; upon it we can readily, aided as 
we shall be by the reasoning of the commissionėrs, 
come to a conclusion. In my judgment, sir, the 


test objection to this board is the fear that ` and better organization. 


they will not do injustice; and I doubt whether you 
can find one of these blood-hounds—who make a 


business of frowning down members of Congress, . 


who is not opposed to the organization of this 
board. They want no tribunal organized to elicit 
the truth and to administer justice; they rely upon a 


suppression of everything that makes against them; . 


and the less time and opportunity that is given for 
the examination of their claims the better for them, 
hoping that by a presentation in its most favorable | 
light of one side of the case, and by limitating 
the opportunities fora careful examination, that 
they may succeed in carrying out their nefarious ` 
stem of plunder upon the Treasury. That | 
the bill now under consideration is perfect, I will | 
not pretend, indeed, it is not such a one in many i 
respects as I would have preferred, and I hope | 
to see it improved before it passes, if it should pass. - 
I would inerease the salaries of the commissioners, | 
so as to command the services of men of unques- ` 
tioned ability and integrity. I would limit the ex- 
istence of the board to four years: if then it is found 
to work well, it can be continued, and if it does 
nt, let it cease to exist. I would not, as proposed ` 


or without friends, and - 


Union, which heresy I trust but few will adopt; 
for, sir, I fear if we are bound together by no 
- dearer, no stronger ties than those created by the 


existence of a public debt, that it will soon . 
weigh us down, and blast our fond hopes for the : 


future. 


Mr. DUER. I move to strike out the words 
“and their decision shall be final.” 

The CHAIRMAN said the motion of the gen- 

. tleman from Pennsylvania (Mr. Brissy] was the 

pending amendment, and must first be disposed 

| 


of. 
| Mr. DUER asked if his amendment would be 


‘| grant such acontrol of the Treasury from our pos- 
Not so, sir, , 


Mr. VENABLE. I think that the limitation 
of $2,000 is too large. I would not be willing to 


| in order after the pending amendment was dis- 

i} posed of? 

+ The CHAIRMAN said the gentleman’s amend- 
session. ‘The great necesstty of some measure ;; ment would then be in order. . 
reforming the abuses and removing the evils of the |, The question was then taken on Mr. Brissin’s 

, present practice, is to furnish the House with a || amendment, and it was not agreed to. 

‘, statement and facts upon which a decision ma Mr. DUER. I now propose to strike out after 
be made understandingly. The history of this; the word ‘‘board,’’ in the twenty-first line of first 
whole subject proves conclusively that the present | section, the words “and their decision on all such 
plan is a failure, because the House have no con- ' cases, when unanimous, shall be final and conclu- 
fidence in the reporta of their own committees. | sive.” 

My colleague but the other day, in reply to my Mr. D. said: It appears to me that when we 
remarks complaining of the tardiness intheadmin- . undertake to make the decisions of this board 
istration of justice, said that most of the claims | final and conclusive, we undertake to do something 
here ought to be objected to, because they were , we have no right to do. Congress may receive 

undless. He did not seem to perceive that he these petitions and decide upon them, and appro- 
Parnished the most unanswerable argument against priate money for their adjustment, but it is a 

. the present mode of deciding on claims. How ; constitutional right and discretion which belongs 
came those numerous cases of fraudulent and . exclusively to Congress; and if we had the dispo- 

i groundless claims on the calendar? By the favor- _ sition, we could have no power to delegate to this 

_able reports of committees of this House. How board such an unlimited control over the public 

' came hoas reports to be made favorably to such ', Treasury as this bill proposes to give to this 

' unrighteous claims? Were the committees incom- |! board. We must confine them to cases of law 


petent, corrupt, careless, or indolent? If so, the’: and equity, and I have no doubt that Congress 
i will in nearly all cases consider their decisions 
and appropriate money for the payment 
claims as in the judgment of the board 


court is certainly a failure where a majority of 


this board, Congress will |, the cases prepared and reported by con federated 


members of their own organization are fraudulent 

` or groundless. Surely no better evidence of the 

| imperious necessity of abandoning such a tribunal 

| can be adduced. If a claim passed here a few days 

, cer, was groundless, it only proves that this Con- 
~ gress is an unsuitable court for such causes. 

The gentleman from Indiana [Mr. Gorman] 


' evidently alluded to that case in his remarks. Per- | 


haps the case was improperly decided, and the 
1i claim allowed without sufficient grounds. If this 
i! be so, it ig but another argument for a different 


_ereating a board with legislative powers. I prefer 


the courts now constituted, and am unwilling to | ) I 
`! the amendment, said: Mr. Chairman, it is very 
‘| manifest, that as far as Congress is concerned, the 


. part with the control of Congress over their decis- 

| tons. 

| Mr. VINTON moved to amend the amendment 
by adding the words: ‘‘ Except in cases which 


Departments.”’ 


Mr. V. said: Mr. Chairman, Iam in favor of 


_ the amendment which proposes a limitation of 
$2,000 in those cases where the claim is referred 
: to the board by Congress for examination. But 
"in cases where the head of a Department has 
: jurisdiction; where the Department has author- 
i Tity to pay the claim; cases which they have 
i decided according to the rules and regulations 
| existing laws,—it seems to me to be perfectly 
i idle to refer these cases to this board, when 
: the Departments themselves have decided, in ac- 


i cordance with the existing laws, to pay it. It is, 


_in fact, declaring that no case may be sent to the 
board above $2,000. Now, I think that only those 


cases which are important, and which, by reason 'į 
: of their difficulty, the Secretary has not time to: 


| binding, 
| of suc 
| are established upon principles of law and equity. 


_ since, in favor of the heirs of a revolutionary offi- ; 


© ment. 
i| let us have one which shall only decide cases 


I am not in favor of} í 
't not take away the right of decision by Congress. 


have been referred to them by the heads of the ` 


; But we must leave to Congress the discretion of 
| reversing the decisions of the board if it shall see 
cause. e ought to have too much respect for 
_ ourselves, for the Government, as well as the 
claimant himself, to place in the hands of a Board 
of Accounts the discretionary power of paying all 
the claims presented here, which, if they were to 
be allowed, would probably bankrupt the Govern- 
If we are to have a Board of Accounts, 


which come under the rules of law and equity, and 


Mr. McLEAN, of Kentucky, in opposition to 


! action of the board must be final. What is the 
t . . ei 
: meaning of the law, now, in reference to this De- 
partment? As far as the Department is concerned, 
the case is concluded; hence the law proposes 
that such cases as are referred to the board by the 
' head of a Department shall be final only when 
they are decided upon such principles as control 
the Department itself. It is the same power which 
now applies to the Department, that when the 
: decide upon a case their decision shall be made 
; according to prineiples of law and equity. When 
petitions are presented tq Congress for the pay- 
ment of claims, Congress decides upon those peti- 
' tions on certain principles of justice to the claim- 
‘ ant, and after examining the facts bearing upon the 
' case, it is decided in accordance with those princi- 
i ples. Now, this law proposes to refer these cases 
to this Board of Accounts; and that, after ascer- 
taining the facts connected with the cases referred 


to it by Congress, its decision shall be final and 
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conclusive. I think, if Congress determine to i section read ‘ it shall be the duty of the board to 
refer these cases to the board at all, the decision of |; hear and determine all cases which may be referred 
that board should be conclusive, as the bill pro- || by Congress to the determination of said board,” |: principle. Ido not, however, I admit, see any 
vides. E l &e., &e. ; d . | particular reason why the Departments should send 
The question was taken on the motion of Mr. | Mr. F. said that the object of. his amendment | equitable claimants to the board rather than to 
Duer, and it was agreed to. would be readily perceived. The bill was formed, Congress, as they now do. They will go to the 
Mr. SACKETT proposed to amend the first | as he understood, for the purpose of relieving Con- - board in either event, and the great object—testi- 
section by striking oat after the words Commis- || gress from the onerous duty of acting upon private ` mony on both sides—be obtained. 
sioner of Patents, the words “or upon any con- | claims, and for the further purpose of insuring It is said there are a great many claims presented 
tract expressed or implied with the Government ;, justice to claimants. The provision which his i here which are false—unjust. his may be true, 
of the United States.” i amendment proposes to strike out, would, if re- | but there are also a great many. claims which have 
Mr. S. said: He wished to call the attention | tained, peely defeat the latter purpose, while | been reported favorably upon by gentlemen. who 
of the committee to the words he proposed to it would relieve not Congress, but the Depart- | are opposed to the establiahinent of this board. I 
strike oat; and he wished to call the attention ments of avery large proportion of the business now | might refer to cases which were reported the last 
of the committee that reported the bill ticu- . legitimately appertaining to them, and which, if Congress, and have been reported in all the Con- 
larly to the class of cases covered by the pro- ' imposed upon this Board of Claims, will make it ` gresses for the last twenty years, as just, and yet 
posed amendment. What do the committee in- not only judicial, but legislative and executive in | which have not been passed. The gentleman from 
tend? Dothey intend by the words *‘ contract ex- .. its character. If this provision is retained, we Tennessee [Mr. Tuomas] has reported on such 
press or implied,” to embrace all cases of claims, | may as well dispense with the services of some cases, The honorable chairman of the Committee. 
all incidental claims that may arise from or grow half of the officers in the Departments; for by it: of Claims [Mr. Dantex] has also reported such 
out of a contract? Or do they intend such dama- _ they are permitted to relieve themselves of a very cases, and yet no man can tell when they will 
ges only as flow out of the contract in a legal large share of business properly their own, and ' pass This is doing great injustice to those who 
sense? Is this clause to cover only such claims throw it for investigation and ecision upon the . have just claims against the Government. The 
as arise on account of extra service in cases where board contemplated by the bill. Much, very bill, as it now stands, provides that none of those 
the Government arrests the progress of the work, ` much, perhaps half the business of the Depart-' claims can be paid antil Congrese has made appro- 
and like cases? Oris it intended to take a wider 


and make the necessary appropriation. The amend- 
ment is unnecessary, so long as we retain this 


ment is the examination and adjudication of claims , priation for them. 


range—a legislative character—and nat only pro- . of some character against Government. The question now being upon the amendment 
nounce judgment on the equitable terms of every The retention of this provision will he danger- : of the gentleman from Indiana, [Mr. Fircn,] tell- 
agreement, but declare legislatively what is and ; ous, for it will give the board too much power. | ers were called for, but refused. 


what is not the subject of aclaim? For instance, It will be objectionable, for it will give the Depart-, The committee was then divided on the ques- 
there is an implied contract between the Govern- ments a latitude of discretion under which they | tion, and there appeared—ayes 49, noes 40—no 
ment and every man who puts a letter in the post, will avoid responsibility and evade duties imposed | quorum voting, . 

that ordinary care, usual dispatch, &c., shal] be upon them by existing laws and regulations, and Ey unanimous consent tellers were ordered. 
secured to the citizen in the transmission and for which they are paid. . Whether claims are The question being again put, (Messrs. Firca 
safe-keeping of his correspondence. Suppose a , legally and equitably due under plain existing Ewine and acting as tellers,) it was decided in 
case of carelessness or neglect is shown in some laws and regulations or not, this provision, if the affirmative—ayes 80, noes 58. 


one of the eighteen thousand postmasters and hun- retained, enables the Departments to devolve the; So the amendment was agreed to. 

dreds of contractors engaged in this branch of the . labor of investigation anit decision upon the board. | * Mr. DUER asked if it would be in order to offer 
public service. Is it intended by this bill to take | The provision is further objectionable, because, |: an amendment to come inat the end of the section? 
from Congress the right to judge and to t re- | so far from insuring justice to claimants, it may || The CHAIRMAN stated that the original 


lief, and to place this unlimited power inthe hands | impose unnecessary labor and delay upon them. || amendment of the committee, which was now 
of a sort of nondescript foram; a hody that is The mode of proceeding in regard to legal and |: pending, came in at the end of the section, and 
neither a court nor a legislature; that can hardly . equitable claims arising out of contracts or other- |; therefore the amendment of the gentleman would 
be said to be responsible to anybody? Take anoth- wise, under existing laws and regulations, is well not be in order until the pending amendment was 
er illustration. Is it intended to embrace in this . understood. The proper papers and vouchers | disposed of. ‘ 
most anomalous measure the old revolutionary || are filed, the claims audited and paid. But if the; | Theamendment of the Committee of Claims was 
claims, such as the redemption of the three hun- | Departments are permitted to send all the claims ; then reported, as follows: 
dred millions of Continental money, and is it also || before them to this board, they will be subjected Insert after the word ‘‘board’’ in the thirty- 
intended to put into the hands of this board the five || to different rules and regulations, and very differ- |; eighth line, the following words: 
or ten millions claimed for French spoliations? In || ent testimony may be required. Claimants may, « And. also all petitions which may be presented by claim- 
the language of this bill, as it now stands, they may || at great expense, be compelled to makeoral proof || ants to either House of Congress. No claim against this 
all be brought within the operation of its provis- || before the board of matters either known to the || Government for the alleged trespasses ofits officers, or per- 
ions. Did thecommittee intend a bill of so sweep- || Department, or assumed to exist from the nature || fons inite employment, oror meirnon Rinne 
ing a character as this? If so, I doubt whether . or form of the claim. Claims arising out of the |; claimant shall, within a reasonable trie after euch sreapaae: 
there is a member on this floor who will support | action of any Department, or in the execution of: breach of contract, or non-performance complained of, (to 
it. We might as well put the whole legislation of || its duties, are well known to that Department, |; be judged of by the court,) shall have been committed, give 
the country into the hands of this commission on || and very little trouble is, or ought to be, imposed |; Dorice.t0, said oatd of such trespass or default, and the cir- 
claims—or, to speak more properly, this claimant’s ||; upon the claimant to secure payment; but under of said board to eure for said defence? a- Mie attorney 
commission. Sir, I can go for no such bill as this. || this provision, such claims might have very little Mr. PARKER asked if th d 
The Constitution has rovided who foe do the advantage over these ka a baie charactar; and |! not be divided? . mie amendment could 
egislative business of the country, and I think we |; by being refe: to the board, and brought under > : P 
had better abide by its provisións. Such an un- || their rules.of evidence, very great trouble and ex- TA REAN plied that 2 civi avi could 
heard-of embodiment of power as this would wield || pense may be incurred in obtaining their payment. [Mr. P AKTER] to specif che divisio hed venue 
a force more potent than gentlemen seem to sup- || He offered this amendment, not for the purpose Mr. PAR R enid M a ae edie h © omred. 
pose; and that, too, without any defined legal or || of factious opposition to the bill, but of so perfect- tion taken first on inserti bg thes id aTe 4 ales alt 

uitable rule of action. Sir, I think this bill i ing it as to enable him to vote for it. He desired |: \ otitions ‘which R b. mg ted be lni so all 
might well be called the ‘ higher law,” for it ia a ` to sustain this or some other measure which, | P ther House of Con ne a aa Ac ah 
power over and above the law-making and the law- |. while it protected Government, would grant jus- |: ~ The question Sas Eken upon the first branch 
obeying power. : i ticeto claimants. But before he could support this |: of the eid tient and it ie ae not ed t rane 

Now, if it is claimed that this provision of which ‘| bill, it must be amended in several respects, and || The i 4 ene Guan Ee Tatta 

np g i question then recurring upon the latter por- 

I am speaking has no such legal effect as I have among others in the manner he now proposed. tion of the a dment., it was tak dd Pr d 
described, and that it is confined to the narrower © Mr. BUTLER said: As the mill now stands, | in the esiisa es ATEN AN aoe 
limits of actual claims for the violation of the real . there are three classes of cases which are to be |i So the amendment was not ed to 
provisions of contract, why, then, it is of no use | referred to this board. The first class consists of || Mr, DUER pro osed t edd ete d the end of th 
whatever. In all such cases there is abundant | those referred by the Departments. As the law || frst section of Phe bill the fo Il PA RIS ‘he 
power now in the Departments of the Govern- ‘| now stands, ex parte testimony is taken, and the |: : h j k sees E: 
ment; so that this bill seems to bein this dilemma: | heads of Departments decide according to such | * And the said board, in all their decisionn; shall be gov- 
If it is to have the construction the language would | testimony. Another class may be originated be- || ened by thè established principles of: law and of eqiity:?? 
seem to indicate is intended, it is monstrous and ‘| fore the Board, by application in the nature of bill || Mr. D. said: There are three different classes of 
cannot be supported by anybody; if, on the other . in equity. The third class embraces those referred || opinions in relation to this bill. Those of gentle- 
hand, it is limited in its construction, it is of no | to the board by Congress. ji men who are opposed to the passage of the bill, 
use, and will bea clog and incumbrance to claim- |. As the bill now stands, with the amendments || notwithstanding any amendments which may be 
ants; is but a mass o cumbrous machinery of the ; which have been made, the action of the board will |; made to it. There are those, like the gentleman 
most expensive character, that can produce no be no more definitive than that of a committee of || from Ohio, [Mr. Scuence,] who expressed him- 
good, but may work an infinite amount of injury. | this House. All the cases, whether referred by |, self ready to vote for the bill in spite of any 

The question was then taken on Mr. Sacxert’s |; the Departments, whether originated before the || amendments which might be made; and there is 
amendment, and it was rejected. . ‘board, or whether referred by Congress, are to be | another class of gentlemen who, like myself, are 

Mr. FITCH moved to strike out in the seven- || reported upon to Congress, and action hy Con- |: in favor of the passage of the bill with what the 
teenth line, first section, after the word “‘cases,’’the || gress is necessary in all cases to the final consum- deem an adequate check, so that the board sh 
following words, viz: ‘‘ Pending in any Depart- || mation. Congress has entire control over all the |: not be left with unlimited powers to decide upon 
ment, which may have arisen out of any law or | cases referred or acted upon, and there is no case | all claims whatever which shall be presented against 
pose regulation, which may be refe: to such ‘| on which a decision can be available to the claim- |: the Government. ; x 

oard by t e, head of such Department, and all ant, or ae the Government, until a report has | Now, air, if this provision is adopted, and other 
cases which,” so ag to leave that branch of the |; been made, and Congress acquiesce in the report, |. provisiona which I deem necessary for regulating 
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the powers and duties of the board, I will cheer- 
fully vote for it; and unless these provisions are 
made, I shall vote against it. 

The bill in the last Congress was lost, only be- 
cause certain gentlemen, who were in favor of the 
passage of the bill, voted against amendments 
which were deemed necessary for the proper reg- 
ulation of the board. And now, if those gentle- 


men will consent to place proper checks upon this | 


board, there will be no difficulty in securing its 


passage 


gress. But I am not disposed to vote for the es- 


Unless we are to restrict them to the principles of 
law and equity, they may grant bounty lands— 
the 
A whatever to the power they may not exer- 
cise. I hope these restrictions will be made. 


Mr. CROWELL inquired if it would be in or- |; 


der to amend the amendment? 
The CHAIRMAN replied, that it would. 
Mr. CROWELL then moved to amend the 


amendment by adding thereto the words, ‘and |: 


the usages of the Government. ”? 
Mr. Č. said: Mr. Chairman, my object in pro- 


posing this amendment is this: that the principles |. 
of the law of 1816 for the adjudication of claims | 
against the General Government should be ob- | 


served by this board in passing upon claims em- 
braced in the provisient of this bill. Sir, that law 
has become obsolete—it is not now in force, yet 


the principles which it established are still main- ; 


tained, as a part of the usages or rules that should 
govern us in the adjudication of these private 
claims. The provisions of that law have become, 
what I wish to characterise as the usages of the 
Government. There is no positive or written law 
to govern the allowance of every kind of claim. In 
passing upon cases presented to us, we are gov- 
erned by a sort of common law. 

Mr. SWEETSER. I would like to inquire of 
my colleague, whether he intends to include within 
that provision, ‘ 
ment,” “ the Galphin usages of the Government 

Mr. CROWELL. I shall not be provoked into 
answering my colleague, in the way which noah a 
ture points out. But I shall pass on to remark, 
that Í wish to be understood as referring to the 
rules that have grown out of the law of 1816, and 
which have obtained ever since. The law, as I 
have said, has become obsolete, but the usages of 
the Government growing out of that law still re- 
main, influencing and governing the reports of all 
our committees. The principles of that act have 
been uniformly observed, I believe, ever since, 
and were even before the passage of law. Now, 
sir, there is no positive law, in a great variety of 
cases, to govern us in the adjudication of claims. 
They should be passed upon according to the gehn- 
eral practice or usage of the Government. For 
example, property gp hy in war is not paid for, 
according to the usage of the Government, unless 
it was destroyed while in the actual service or oc- 
cupancy of the Government, or in consequence of 
such occupancy. This is an important principle, 
and it ought to be recognized by the board as a 
rule of decision, if you propose to prescribe rules 
for their government. 

Mr. TOOMBS. I 
opposition to the pending amendment. One great 
difficulty in regard to this Board of Claims is, that 
we are called upon to transfer power to the board, 
which we have no right to transfer to them. Most 


of these claims are left to the discretion and sym- . 


pathy of gentlemen of this House. They.do not 
grow out ex justitia, but ex gratia; and they ought 
not to be referred to a board, but should be rather 
left for the discretion of Congress; and therefore I 


believe that the amendment of the gentleman from : 


New York [Mr. Duer] is right; and as to the 
amendment of the gentleman from Ohio, [Mr. 


CroweLL,] the inquiry put by his colleague {Mr. - 


SwEETsER] was ve pertinent. I would ask him 
in what manner is he going to find out what are 
the usages of Government in order to produce a 
uniformity of action? One Congress passed unan- 
imously a claim, and another Congress, composed 
of nearly the same men, with the same unanimity, 
rejected it. Which of the two will you consider 
the usage of the Government, the action of the 
Congress which rejected the claim, or of the Con- 
gress which Daneel it? This bill passed the House 
merely because it was presented by a very inter- 


in this or in the other branch of Con- 


may grant pensions. In fact, there is no |; 


and the usages of the Govern- | 
p”: 
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esting young lady. Nobody supposes that any- 
body else could get such a claim. 
I do not suppose that there is a gentleman upon 


| 
| 


t h i g 
| this floor who voted for allowing this claim, who | 


_ would have voted for a claim precisely like this if 
-aman had presented it. What is the usage of 
| the Government? I do not know that there is 
i. anything certain and definite,or that there are any 


| these cases. . 
The question was then taken upon Mr. Crow- 


i ELL’s amendment to the amendment offered by 
tablishment of this board, if it is to become a ; 
mere machine for urging claims through this body. ' 


Mr. Duer, and it was not agreed to. 

Mr. ROOT asked if it was in order to reply to 
i: the amendment of the gentleman from New York ? 
ji [Mr. Duer.] 
| ie CHAIRMAN said that it would not be in 
: order. 
: Mr. ROOT. No one has spoken in opposition 


to It. 

: The CHAIRMAN. It is the opinion of the 
. Chair that it is not in order now to speak in oppo- 
| sition to the amendment. 

: Mr. ROOT proposed to strike out the word 
|i « equity’? in the amendment of the gentleman from 
+ New York. 

Mr. R. Mr. Chairman, if any board or tribu- 
nal is to be created, I am as much in favor as the 
gentleman from New York [Mr. Duer] of having 
it confined to well-settled rules and principles of 
action. But, sir, I must state at the same time to 
that gentleman, that if we limit them to the rule 


object which the friends of this measure propose. 
: How can you relieve this House from a multi- 
| plicity of applications, if you confine the opera- 
tions of this tribunal and declare that they shall 
' only be governed by the rules of law and equity? 
. These are the rules which govern the Departments 
“now. Itis, sir, because the tribunal of the Gov- 
ernment is not’adequate and competent to afford 
i relief to claimants, that we are about to do some- 
thing else, besides what we are getting from the 
heads of the Departments and the bureaus of the 
Departments already organized to adjudicate and 


aw and equity. I believe, sir, every one which 
_can be settled according to the rules of law and 


equity is adjudicated by them satisfactorily. If 


i: the claims abide this test, we are relieved of no 
: trouble whatever. 
| TLamopposed to creating an irresponsible tribunal 
! which has no landmarks, and which has no well- 
| settled rules of action. 
' objects of the bill can be gained by creating such 
a board. I believe we have already numerous 
: tribunals Of this kind in active operation now. 
| we are to establish a new one, 
| it as much as possible. I believe that we may at 
| least provide against its doing greater mischief. 


l committee, that the bill, in the shape in which it 
| was reported by the committee, cannot be got 
|: through, or in any shape which will afford any 
| relief at all. Every moment spent then in dis- 
| cussions upon amendments offered to the bill are 
;, so much waste time, and I hope the committee 
will come to a vote upon this question very soon, 


Mr. HOUSTON. Mr. Chairman, ever since I 
have had the honor of a seat in this body, I have 


been decidedly in favor of some provision for the '' 
establishment of a board for the adjudication of © 


i 
t 
i 
l 


: private claims. I wish to say, however, that it 
never occurred to me that this House should 
: delegate to any board of commissioners, or any 


: body of men, to be appointed in any manner | 
`; whatever, power or discretion over claims against | 


| the Government, without limiting and controlling 
that power and discretion. In fact, sir, no claim 


| should be made upon the Government that is not | 
If it is not: 


a claim founded in law or equity. 
based upon the principles of law and equity, as 
recognized and established in this country, it is 
no claim whatever. It may be an appeal, as our 
friend from Georgia [Mr. Toomss] has suggested, 
to the sympathies, liberality, and magnanimity of 


| Congress, and it is not a claim upon the justice | 
I therefore hope, sir, that the: 


of the body. 
amendment which is now pending, submitted by 
the gentleman from Ohio [Mr. Root] may be re- 
jected. He seems to think that the power of this 


rules which should influence our decisions made in | 


If 
choose to restrict |; 


7 __ |! and pass to the consideration of something else. 
desire to say but a word in |; 


i 
i! 
Vi 
:- 


ment of some tribunal other than this LTouse and 
the other branch of Congress for the decision of 
such cases, I, for one, shall be constrained to 
vote against the whole bill. I wish to indicate 
my views and wishes no further than to say, that 
I recognize no claim whatever as a claim against 
the Government which does not rest upon one or 
the other principles to which I have alluded. 

The question was then taken upon Mr. Roort’s 
amendment to the amendment, and it was not 


| anxious as I have always been for the establish- 
1 


eed to. 

Mr.SACKETT. I propose to strike out the word 
“law,” so that the amendment will read “ accord- 
ing to the rules of equity.” Mr. Chairman, there 
| is now abundant power to decide all cases where 
a rule of law can be applied to them; and we have 
no occasion to establish a board of extraordinary 


i 
1 
i 
1 
l 


which prescribes their action, we will not gain the || 


f 
1 
i 


1 
i 


r 


Sir, I do not believe the `. 


ass upon claims, according to the principles of |. 


i 
| 
|i 


| In truth, I am convinced, from the action of this |! 


| powers and of extraordinary expense to decide 
i what has at all times heretofore been promptly 
' and well decided according to law. There is no 
' occasion for coming to Congress, in cases where 
: the claimant has existing law on his side. lt 
is only the cases where there is no law that re- 
| quire our interference, and that the law-making 
, power is called upon to relieve. 


r This bill covers four classes of cases: cases de- 


pending in any of the Departments; cases referred 
i to the board by special act; cases arising out of 
' any regulation of any Department or of the Com- 
: missioner of Pensions; and cases arising out of 
| any contract, express or implied. 

As to the first class of these cases, what is pro- 
| posed? We areasked to take from the contro] of 
| the Departments of the Government all contracts 

and claims arising under laws they are familiar 
with, that they are appointed to execute, that 
| they are paid to execute, and that it is their dut 
to execute, and to establish a new and independ- 
ent tribunal to try them. In short, to overturn 
i the well-established forms of law, the whole usage 
of the Government, all the safeguards that long 
experience has thrown around the matter, and to 
place the nine thousand claimants and the twenty 
millions of claims in the hands of a sort of roving 
commission—e nondescript—a new body—a body 
: that is unknown to the law, and responsible to no 
power,—a body to sit in Washington, and to be 
furnished evidence through the thousand claim- 
‘ants who are constantly hovering around the 
Capitol, on the well-known principle, that * where 
the carcass is there the ravens are gathered to- 
ether.” 

Cana more absurd proposition be stated ? There 
never has been any complaint that the Departments 
do not decide these cases. It is, indeed, true that 
these claims agents are constantly grumbling that 
their cases are not decided as they wish them to 
be. It is not that they are not decided at all, but 
that they are decided against them, that makes all 
the complaint. -It matters not how correct the de- 
cision may be. 

As to the second class of cases, it is just as much 
' work for Congress to investigate a case so to deter- 

mine whether it is a proper case to refer to the 
i board as it is to decide it, so that in that class the 


a bill is simply absurd. It would compell every 


claimant to wait the action of Congress first, and 
then the board, and as the bill is now amended, to 


i wait also for the further action of Congress to con- 
`; firm the final action of the commissioners. 


The same reasoning applies to the third class of 
cases as to the first, only in those cases the com- 


’ missioners may overrule the rules and regulations 


` of every Department of the Government, ma 


board should not be limited by the well-known | 


:. and established principles of law and equity. As į. 


'’ consolidate Congress into one 


act 
as a court of appellate jurisdiction, and unsettle all 
the rules and regulations that time has shown to 
be most salutary. And under the pressure that 
would be likely to be brought to bear upon them. 
I should much fear such a result. 

As to the fourth, and by far the most important 
class, it is a bill to authorizea body of men to take 
money without limit from the Treasury, to pay to 
claimants without law. Yes, sir, that is the naked 
proposition, to create a sort of sub-legislature; to 
House and into three 
men, and to give to them unlimited power in all 
cases of claims to say what ought to be paid, law 
or no law, equity or no equity. Sir, it is difficult 
to conceive a more monstrous proposition. It is 
not in human nature to possess such power and 
to wield it with justice, or even a decent show of 
propriety. Suppose we were asked to give to the 
Supreme Court power to decide cases as they might 


. we are traveling beyond the 
_ have a right to delegate to a 


. of the Uni 


. discretionary powers to be exercised anywhere, | 
they must be exercised by those who represent the `. 

. people, and by those who are responsible to the _ 
_ people, and to them alone. i; 
. The question was then taken upon Mr. Sace- || 


. moved -by the gentleman from New 


T 


_£* report on,” in lieu thereof. 


_ ples, are subject to the action of Congress for con- | 


_ final and conducive. i 


1851. 
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think proper, whether there was any law for it or | 
not, Suppose some member should get up and '; 
say, I move the Supreme Court have leave to de- : 
cide cases without law. What would be said to | 
such a proposition? As absurd as it would appear, | 
the one now before us is still more so; for we are ` 
now asked to create a Board that is neither judicial |, 
nor legislative—or rathe tly both; thatis not hal- ; 
lowed by time, approved by experience, nor has | 
position or character that gives confidence, to do | 


485 


character of the board, as proposed by the bill 
from the Senate, is not to erect a judicial tribunal, | 
but to create certain officers for the more expe- | 


| ditious execution of its own legislative duties. The || 
| commissioners are mere conduits, through which || 


the claims of the petitioners to Congress may be i 
presented in their true light. The bill proposes to į 
make the Government more accessible to the peo- | 
ple; to open the doors of justice to those who are 

now practically excluded by the delays attendant | 


the same thing;. to. authorize them, by this meas- | 
ure, to put the hand of every claimant in the land l; 
into the Treasury, and take out as much as they 
choose to allow, in defiance of all law, of all the ` 
branches of Government, of the law-making power 
itself. I trust that such a proposition is not to be . 
maintained. 

Mr. CASEY. Iam opposed, Mr. Chairman, 
to the amendment of the gentleman from New 
York, [Mr. Duer.] It appears to me, that if we | 
intend to pass this law establishing a Board of Ac- -; 
counts for the establishment of claims against the 
Government, we must only pass it in the shape ; 
of an advisory board. ‘When we have given that 
board discretionary powers, and then to make the `: 
decisions of that board final and conclusive, it ap- 

ears to me, to be traveling beyond our powers. | 
he Constitution of the United States gives the | 
whole power and purse of the Government into ` 
the hands of Congress. 
to delegate to the Board of Accounts, orany person 


_ else. i 


The CHAIRMAN, interrupting the gentleman, 


ment. 

Mr. CASEY. The amendment of the gentle- 
man [Mr. Sackett] has in my opinion the effect to 
restore, not in words, but in effect, that provision | 
by striking out the word “law.” It appears to |, 
me that.if a board is established, it ought to be '; 
confined within the rules not only of equity, but 
law. Whenever we attempt to.confer discretionary 
powers anywhere else than in the hands of Çon- |; 
gress alone, where the Constitution has placed it, || 
ewers which we 
oard of Accounts, 
and we are conferring upon such a board functions 
which are only to be exercised by the Congress 
States. Now, I am in favor of 
this board, but I am not in favor of what is called 
a court of benevolence or charity. If there are | 


It is not capable for them |, 


upon the process of legislation. It protects the :. 
Government, by converting an ex parte investi- f 
gation into a biparte examination, by which | 
every means is afforded to protect the Treasury | 
from combination and collusion, and it expedites ` 
the adjustment of the claim by securing to the - 
claimant every reasonable facility for establishing ` 


_ it, leaving the ultimate payment to Congress, upon : 


a revision of the report of the commissioners. 
I regret, Mr. Chairman, to hear the gentleman 'i 
from Ohio [Mr. Root] announce, as a foregone : 
conclusion, his conviction, that this bill is not to | 
into a law, and that the time devoted to it is , 
wasted. I hope the friends of the bill will not be i 
frightened from their propriety by such predic- || 
tions, or dissension as to the jurisdiction to be || 
given the commissioners. Every facility should || 
be offered to those who depend upon the justice of || 


: a Government which cannot be compelled to pay i 


: employees. 
Mr. BRISBIN said a few words in opposition | 


` | to the amendment. f 
said that he must confine himself to the amend- :; 


Mr. WENTWORTH inquired if it would be in 
order now to move that the committee rise, in or- 


: der that the committee might be discharged from 
. the further consideration of the bill? | 


The CHAIRMAN intimated that such a mo- |! 
tion was in order. | 

Mr. WENTWORTH moved that the commit- ': 
tee rise. He gave notice that if the committee 


‘ rose, he should move to. discharge: the committee 


from the further consideration of the bill. 
-The committee divided on Mr. WENTWORTH’S `; 
motion, and the Chair announced 61 in the afirm- || 
ative, and 25 in the negative. a ae 
Mr. COBB, of .Alabama, called for: tellers, and |: 
they were ordered, and.. Messrs. Brown, of Indi- ;' 
ana, and BurLerR were appointed. | 
The question being taken, the tellers reported | 
71 in the affirmative, and 62 in the negative. \ 


1 


chairman of the committee reported the facts... 


ETT’s amendment, and it was rejected. 


The CHAIRMAN, in reply. Not at this mo- 
ment. 


Duer.] d ; ; 
Mr. GORMAN demanded tellers on the amend- | 
ment, which were ordered; and Messrs Ewine 
and Tuomas were appointed. 

The question was then taken. on the amend- 
ment, and it was agreed to—ayes 88, noes not 
counted. i 

Mr. BOWIE moved to amend the bill by stri-. | 
king out the word “ determine,” and inserting ` 


_ Mr, B: said: The amendment which'l propose ` 
is designed to make the bill consistent with itself. 


- The eighth section of the bill requires the commis- ,, 


sioners, ‘‘at the commencement of each session .. 
of Congress,” to report to Congress the facts found ‘, 
by them in the several claims referred to and acted 
upon by them, with their opinion in relation to the | 
same, and the principles upon which their decision 
rests,” which reports, both as to facts and princi- 


firmation or rejection. it 


The judicial character of the board has been | 
taken away, if it ever had. such, by the adop- 
tion of the amendment of the gentleman from : 
New York, [Mr.. Duer,] by striking out that |, 
clause which made their decisions when unanimous 


The great difficulty this bill has to encounter is, |; 
the apprehension entertained, by the committee, 
that they are about to establish some extraordinary 
tribunal which may absorb the powers of Con- || 
gress and embarrass the Government. The real , 


t, ant . _ į; of the Whole on the state of the Union, be dis- | 
Mr. BOWIE inquired of the Chair if it would © 


` be in order to offer an amendment now? |, cial order, 7 


man 


` amendments, 


j be brought to a vote, he would not press his mo- :. 


tion. . 
i| Mr. ASHMUN asked if it would not be in or- | 


,; amended? 


the House be suspended, and that the Committee i 


` charged from the further consideration ofthe spe- 


its creditors, or forced to compensate its agents or || 


So the committee rose. . | 
And the Speaxer having resumed the chair, the } 


Mr. WENTWORTH moved that the rules of |! 


whether, if the motion of the 
gentleman from Illinois should prevail, the question |; 
would be on the bill as amended in committee or |; 
: on the bill as referred to.the committee? i 

The SPEAKER stated. that the bill would be |: 


: ; Mr. DUER inquired 
There is an amendment already pending, |, 


ork, [Mr. | 


committee, and that the motion of the gentleman 
from Illinois would not bring before the House ;' 
of the action of the committee onthe bill. | 
r, DUER hoped, then, that the motion would || 
revail. s ; 
r. WENTWORTH said that he wanted to |; 
discharge the committee from both the bill and the 


not 


i: 
i 


The SPEAKER stated again, that if the motion ;, 
to discharge the committee from the bill prevailed, |; 
it would bring the bill before the House without |. 
the amendments. [i 

Mr. WENTWORTH said that he made the , 


| motion because there appeared to be no chance of ;. 


a cessation of the discussion on this bill, and no |; 


| chance of any other business being reached. If: 
| he thought that gentlemen would allow the bill to ;, 


der to move to suspend the rules in order to in- | 
struct the committee forthwith to report the bill as 


The SPEAKER said that a motion of that kind : 
could be entertained. F 

Mr. ASHMUN suggested to the gentleman |. 
from Ilinois so to modify his motion. ma 

Mr. WENTWORTH accepted the suggestion, |; 
and accordingly moved to suspend the rules, to i| 


| enable him to offer a motion to instruct the Com- 


mittee of the Whole on the state of the Union 
forthwith to report the bill as amended. 

Mr. HALL called for the yeas and nays on the 
motion. 

Mr. PHELPS asked for tellers on the yeas 
and nays. 

-Tellers on the yeas and nays were not ordered. 

The yeas and nays were not ordered. 

Mr. HALL ealled for tellers on the motion to 
suspend the rules. 

ellers were ordered, and Messrs. Moore and 
SawrELLe appointed. 

The question was taken, and the tellers reported 
94 in the affirmative, and 55 in the negative. 

So (two thirds not Yotingin favor of the motion) 
the rules were not suspended. 

Mr. WELLBORN moved that the rules be 
suspended, to enable him to move that the Com- 
mittee of the Whole on the state of the Union be 
discharged from the further consideration of the 
Senate bill to authorize the Secretary of War to 
reimburse or pay to the State of Georgia the inter- 
est for advances made by that State for the sup- 
pression of hostilities by the Creek and Seminole 
indians, in the years 1836 and 1937. 

Mr. INGE said that he rose, he believed, toa 
privileged question. He believed that a motion 
to suspend the rules to go into Committee of the 
Whole on the state of the Union on the special 


ti orders, took precedence of any other motion to sus- 


pend the rules? 

The SPEAKER sgaid that the Chair was of 
opinion that it did. 

Mr. INGE said that he would then submit that 
motion. 

The question being taken first upon Mr. Ince’s 
motion, it was adopted, and 

The House accordingly again resolved itself into 
Committee of the Whole on the state of the Union, 
(Mr. McLane, of Maryland, in the chair,) and 
resumed the consideration of the special order. 

Mr. GORMAN said he believed there was no 
amendment pending, but his motion to strike out 
the first section of the bill. 

The CHAIRMAN replied that there was an 
amendment pending on which the committee were 
about to vote when the motion was made that the 


1 . ak 
\ Committee rise. 


The question was then taken on Mr. Bowir’s 
amendment, and it was not-agreed to. 

Mr. MARSHALL moved to strike out after 
the word ‘ upon,” in the thirty-fourth line, first 
section, the words ‘‘any law of Congress, or upon 
any regulation of an Executive Department, or of 
the Commissioner of Patents, or upon.” 

Mr. M. said: I understand, Mr. Chairman, the 
decisions which have already been made by the 
committee to indicate that a claim founded upon 
a law of Congress is cognizable at the Department 
where that law is to be administered. I do not 
perceive the necessity of the jurisdiction as con- 
firmed by this part of the first section, and if the 
amendment is made as I proposed, the board will 


|| before the House as it was when referred to the | have jurisdiction to hear and determine all cases 
i! reported by Congress to it—to determine these 


cases upon principles of law and equity. I pro- 
pose to strike out that portion of the bill which 
gives to this board a right to determine a claim, 


, which is alleged to be a claim founded upon the 


regulations of the Executive Departments. In my 


‘ opinion, to allow i from the decisions of the 


heads of Executive 
Claims is wrong. 
The question was then taken on Mr. Mar- 
SHALL’s amendment, and it was agreed to. 
The question then recurred on Mr. Gorman’s 
amendment to strike out the whole of the first sec- 
tion as amended, as follows: 


Be it enacted, That a board shall be established to be 
called the Board of Accounts, and to consist of three com- 
missioners, to be appointed hy the President, by and with 
the advice and consent of the Senate. Each commissioner 
shall receive a salary of thirty-five hundred dollars per an- 
num, shall hold office for the period of six years, and shall 
be removable by the President for official misconduct. The 
first three commissioners to be appointed under this act 
shall be appointed the one for two, the second for four, and 
the third tor six years, after which all appointments shall 
be made for six years, unless they nre made to fill vacancies 
occasioned by death or resignation. The said commission- 
ers may be reéligible. It shall be the duty of this board to 
hear and determine all cases which may be referred by Con- 
gress to the determination of said board. Any claimant, 
officer, or agent, who shall make a claim founded uponany 
contract expressed or implied with the Government of the 
United States, and suggest by bill, in the nature of a bill in 


epartments to the Board of 
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-equity, that his claim cannot be brought within the strict 
srpridona of law, but is goed in equity, shail be beard by 
such board ; and the said board, in all their decisions, 


shall be governed by the established principles of law and |: 


equity. 
SMr HOLMES rose to address the committee 
in opposition to the amendment, but—— 

The CHAIRMAN stated that it was not in or- 
-der to speak to the amendment, as it had already 


been opposed, rr ; 
Mr. McDONALD inquired whether a motion 
to strike out and insert would not take precedence 
of a motion simply to strike out? i f 
The CHAIRMAN stated thata motion to strike 
out and insert would take precedence of a motion 
- to strike out merely. : 

Mr. McDONALD moved to strike out the first 
section of the bill, and insert the first section of the 
bill reported 
of Claims, (Mr. Dawret,} by way of substitute: 

“That whenever any citizen or citizens of the United 
States feel aggrieved by the decision of the proper account- 
ing officers of the Treasury Deparanent upon any pecuniary 
claim or demand against the United States, growing out of 
any lawful contract with the Government under any law of 
the United States, it shall be lawful for such citizen to file 
his, her, or their petition in the district or circuit court of the 
United States for the State, Territory, or District of Colum- 
bia, wherein the claim or demand arose, stating with brevity 

* and certainty the material facts on which the same depends, 
dates and places, making the attorney of the United States in 
such courta party defendant thereto, and praying such relief 
as he, she, or they may think themselves entitled to, which 
petition shall be filed with the clerk of the court, who shall 
indorse thereon the day of its delivery, and issue a copy 


thereofto the said attorncy of the United States, to be served ` 


upon him as process is served in similar cases by summons 
only: Provided, That the petitioner or petitioners, before 
filing a petition as aforesaid, shall give bond and sufficient 
surety to the clerk for the cost which may accrue in the pros- 
ecution of the claim ; and it shall be the duty of the court to 
award costs against the petitioner or petitioners in all cases 
in which the petition shall not be sustained, unless upon the 
principles and rules of a court of equity the costs should be 
otherwise awarded as those rules and principles may seem 
to require; but if any citizen who is desirous of filing a 
petition as aforesaid is unable to give security, and will 
make affidavit before the clerk of that fact, and he is not 
worth more than $10, his wearing apparel and tools of trade 
: excepted, he may file his petition without security.” 


Mr. McDONALD said: My object in proposing 
this amendment is to bring the committee to a di- 
“rect vote upon the two propositions that have been 
submitted to it; one that has been under the con- 


sideration of the committee for the establishment | 


of a Board of Claims, reported by the gentleman 
‘from New York {[Mr. Neson,] and the other re- 
rted by the chairman of the Committee of 
laims, (Mr. Danrex,] providing that suits might 
be brought against the Government of the United 
States by persons who may have just claims, for 
any damages or money Jost. 

e have had, Mr. Chairman, this question dis- 
cussed by almost every member of the committee. 
They have expressed their sentiments upon one 
, side or the other; and, therefore, perhaps l-am jus- 
tified in making a few remarks on the difference 
between the two propositions under consideration. 

The proposition for a Board of Claims takes 
nothing away from the responsibility that now 
rests upon Congress. It merely institutes a.com- 


mittee which shall sit the year round for the pur- | 


se of investigating claims, and reporting upon 
fren here. The one that is now prices ay 
to all persons who may have just claims against 
the United States an oppormh ty of testing these 
claims in any of the Federal Courts of justice, 
am of the opinion that every individual who has 
a claim against Governrhent have 
tunity of pressing that claim, and if his demand 
is such as would entitle him to redress in a court 
. of law or equity, if it was against a private indi- 
vidual, I can see no reason why he should not be 
itted to establish it against the Government 
efore a judicial tribunal. ‘The proposition merely 
gives the same privilege against Government, to 
which he would be entitled in pressing a suit against 
any private individual for the recovery of money. 
I do not propose any measure that is not just, both 
to the individual and to the Government, and it 
avoids our present imperfect mode of adjusting 
claims, which enables claimants in many instances 
to press through cases before Congress, that do not 
possess any merit either in law or equity, while 
many meritorious eases are postponed from year 
to year until the honest claimant dies in hopeless 
poverty , despairing of justice, transmitting his claim 
as a legacy to his heirs, to be revived and revamped 
before some other Congress, in the hope that in the 
general scramble that sometimes takes place it will 


meet with a better fate; and for this reason it is . 


by the Chairman of the Committee 


gives ` 


I ! 
ould have an oppor- ' 
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said with some truth that claims against the Gov- 
ernment never die, though claimants sometimes do. 

The evil has Rachel that extent which loudly 
calls upon us for the establishment of some system 
by which these claims may be brought before 


| not only that substantial justice may be done be- 


‘| that is not judicial, for the heads. of the Depart- 


of the laws makes them judicial. 


ments are all judicial authorities—the construction 
What we want 


‘is a board so constituted that they shall be able 
: to decide by some constant rules, all the cases. 


| some other tribunal for adjudication than Congress, 


that are referred to the different heads of Depart- 


i ments; and so that we may be enabled to obtain 


tween the Government and individuals, but also ` 


; to relieve the National Legislature from the bur- ' 


- dens necessarily attendant upon the rapidly in- 
creasing number of private claims, that ncumber 
the calendar to the exclusion of the legitimate 
business of Congress. 

The adoption of the Board of Claims will not 
` have the effect, it appears very clear to me, of re- 
ducing the number of private bills on the calendar. 


: ests of the country, or of claimants. 


-I have not a doubt but that it would increase that í 


number every year. 
` tice, governed by the rules and laws which apply 
‘to the’ various cases which come before them for 


adjudication, once passes judgment upon the va- ` 


| lidity of a claim, you have a rule of decision by 
|| which other similer claims may be tried, while 
| the particular claim adjudicated is put to rest for 


something like uniformity of decision. Such a 
board would not be injurious either to the inter- 


But so long 


- as the claimants continue to submit their claims 


If, however, courts of jus- : 


' ever, as the final judgment of courts,if recorded ` 


|i upon a subject, matter within their jurisdiction is 

| . . . 

i final and conclusive against the parties to the suit; 
the claimant by coming into the court and sub- 
mitting his demand to it for determination, has 


to the heads of Departments, we shall be unable 
to obtain uniformity of decision, and Congress 
will be unable to relieve itself. 

Mr. JULIAN asked if an amendment was now 
in order? 

The CHAIRMAN replied that it depended en- 
tirely on what the amendment was. The question 
before the committee was to strike out the first 
section of the bill, and insert what had been pro- 

sed by the gentleman from Indiana, [Mr. Mc- 

ONALD.) It was in order to amend any part of 
the bill proposed to be stricken out. 

Mr. JULIAN moved to amend the amendment 
of his colleague, by adding thereto the following 
proviso: 


Provided, That nothing berein contained shall authorize 
said board to hear or decide any claim for the loss or ser- 


, vice of any slave. 


placed a bar on the record against himself, and is 


forever precluded from again presang his claim; 
while the Government, by authorizing suit to be 
brought, cannot gainsay the finding of its own 


ures of public interest for which, under the Con- 
stitution, it was ordained and constituted. 

I trust that the amendment will be adopted, as 
it ought to be, that all honest and just demands 
may be adjusted before those time-honored tribu- 


| so long been determined between man and man, 


command the respect of the country, as a measure 
l ernment. 


' Mr. EWING said: I shall vote for the amend- 


not get a better, but at the same time I am op- 
posed to striking out the first section of the bill 
and inserting the provision proposed by the gen- 
tleman from Indiana, to make the district courts 


|. claims. To this I object. What is the whole 
‘object contemplated by the bill? It is to obtain 


object of the bill. And now, throughout the 
Union, you propose to make every district and 
| every circuit judge, the head of a tribunal that is 
' to decide what claims are just and what are un- 
‘just. By such a system, I think you would break 
i down all the rules of the Departments. It is im- 


Th 


so in a limited space of time. It is true that you 
will grant appeals to the Supreme Court of the 
` United States. But how often would appeals be 


| be obtained by the various courts? This can never 
be. It will take a century, aye, one hundred and 


courts; and Congress, relieved from the pressure, | 
of private business, is left free to transact the meas- i 


Mr. J. said: I wish simply to state that the uni- 


. form practice of this branch of Congress, from the 


i 


i 


} 


| 


nals, where questions of right and wrong have ' 


with so much satisfaction and certainty as to 


| ment to the amendment. 
| of justice to the individual and justice to the Gov- || 


foundation of the Government to the present time, 

(with, I believe, but one sonary exception,) has 

been to refuse all compensation for the loss or ser- 

vice of slaves. The object of that amendment is 

to recognize in the constitution of this board, that 

uniform practice of our Government. I desire to 
rohibit the proposed board from hearing and 
etermining any such cases. 

Mr. Mc ALD (interposing) raised the point 
of order, that this was not an amendment to the 
matter proposed to be inserted. 

TheCHAIRMAN said, that this was an amend- 
The gentleman’s col- 
league had moved to add it as a proviso to what it 


‘was proposed to insert, in lieu of the first section 


ment of the gentleman from Indiana, in case I can- - 


of the United States tribunals to decide these | 


‘uniformity in the ‘decisions. ‘That is the main |: 


ssible that the district and circuit judges of the |. 
ited States can be so well acquainted with the ` 
` rules of the Department, or that they can become ' 


~ fifty years, before you can bring cases before the ` 


t Supreme Court of the United States, that will set- 


tle general principles for the decision of every case | 
5 But how is the Supreme Court of - 


that can arise. 
the United States to attend to these cases? The 
docket is a, crowded. It now requires a 
long time to get the cases that are brought up for 
its decision before the Supreme Court. We have 


i tain the motion as bein 


of the bill. 

Mr. McDONALD said that the amendment 
was not in order, as it was not germane to the 
matter proposed to be inserted. 

The CHAIRMAN said that the Chair would 
state to the gentleman from Indiana, (Mr. Mc- 
Dowatp,] that the amendment of his colleague 
would be in order to the original section of the 
bill, as the friends of the bill had a right to ect 
that section before the vote was taken on the mo- 
tion to strike out and insert. 

Mr. JULIAN said that he would then offer his 
amendment to the first section of the bill. 

The CHAIRMAN stated that he would enter- 
in order. 


Mr. RICHARDSON said that if the Chair de- 


- cided the amendment to be in order, he should ap- 


eal from that decision. 
The CHAIRMAN. The Chair decides, that 


; when a motion is made to strike out and insert, it 
' is in order for the friends of the matter proposed 


| prosecuted before that court? Is it hoped that in | 
the course of time, uniformity of decision would | 


to be stricken out to perfect the same before the 
question is taken. 

Mr. RICHARDSON Gnterposing) said, that 
if the proposition was to strike out the entire bill 
the decision of the Chairman would, he admitted, 
be correct; but where it was proposed io strike out 


` a section, the rule was not applicable. 


ten thousand cases brought up to be adjudicated ` 


upon the 


neral principles of law and 
therefore 


ope that this proposition will not be 
agreed to. Such a 
remedy. I trust that l will be so constituted 
as that some general rule shall control the decis- 
ions in the different casea that arise before the 
Departments. I hope that the district judges in 
the thirty-one States of the Union, who are likely 
in many cases to give different decisions, will not 
be called upon to award the public money, by ad- 
judicating upon these claims, necessitating, as it 
would, the right of appeal to the Supreme Court 
of the United States. Let us have a board here 


roposition is a desperate ' 
the bil 


uity. I` 


' that there is no distinction between the cases. 


The CHAIRMAN. The Chair apprends 
e 
parliamentary law is explicit, that whenever it is 
proposed to strike out and insert, it is in order to 
perfect the matter proposed to be stricken out, be- 
fore the question is taken. 
Mr. RICHARDSON withdrew his appeal. 
Mr. JULIAN, (resuming.) I have stated that 
the uniform practice of this branch of Congress 
has been to recognize slaves as persons, and not 
as property for which compensation may be paid. 
In 1816, in the better days of the Republic, there 
were but thirty-two men in this House who would 
vote against this principle. I offer this amend- 
ment because I wish to recognize it in the estab- 
lishment of this board. I desire to provide guards 
against the future encroachments of the slave 
interest of this country. 
Mr. "HOLMES net obtained the floor. He 


° 


, said, I am very glad that the gentleman from 


1851. 
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EEE anaes m 


Y 
i 


Indiana has offered that amendment. I think it 


abont the best motion that has been made. I want ;; shal take cognizance of no claim which should properly be |: sons for it to this 


to see this Congress, after having passed the bills ` 
called “the compromise,” last session, agree to 
this amendment. And, sir, though I cannot vote 
for it—_ 

The CHAIRMAN, The Chair must call the ` 
honorable member to order. The Chair would ; 
remind the gentleman, that to be in order, his 
remarks must be in opposition to the amendment. - 
{Laughter,] 

Mr. RICHARDSON. I call the gentleman 
from South Carolina to order. 

The CHAIRMAN. The Chair has already 
called the gentleman to order. The gentleman 
from Illinois will state his point of ofder. 

Mr. RICHARDSON. y point of order is, 
that the gentleman is advocating the amendment | 


posed by the gentleman from Indiana, (Mr. 
Senan. [La AW) 
The CHAIRMAN. The Chair has already ` 


called the gentleman to order. The gentleman 
from South Carolina can proceed in order. ; 

Mr. HOLMES. I am in opposition to this `. 
amendment. But I want to know whether I can- ~ 
not be in opposition to the amendment and yet: 
wish it to pass? [Great laughter.) It is not the ' 
first time dat we have seen such a thing upon this ' 
floor. I made a speech the other day and then 
voted on the other side. [Roars of laughter.] 
Last session, too, I was compelled to vote for the 
fugitive slave bill, and yet I wish to God it had 
not passed. [Renewed laughter.] 

The CHAIRMAN. The gentleman from South 
Carolina must onnne his remarks to the amend: 
ment proposed by the gentleman from Indiana. 

Mr” HOLMES. I am illustrating a principle. 
{Much laughter.) Mr. Chairman, this amend- 
ment pro to exelude from the determination 
of this tribunal all claims for slaves. Now, sir, 
that I am opposed to that in ronlity nobody can 
doubt, because my opinion is that est and 
most equitable class of claims against this Govern- 
ment is for slaves that they have defrauded us out 
of by not ing laws to give us back our fugi- 
tives long ago. t look at the principle which | 
the gentleman advances. That principle is, that ' 
slaves are not property. Sir, if they are not prop- |: 
erty, then this Congress at its last session, not || 
with the sanction of the gentleman from Indiana, | 

(Mr. IJcuaaw,] but by a vast majority, actually ` 
violated the Constitation in giving us the right of : 
reclamation. We have the right of reclamation 
by the fugitive slave law, in spite of that gentle- , 
man and his coadjutors, and I want to know, 
whether this Congress dare vote to exclude claims 
for this species of property from the consideration 
_of this board. After you have ized it in, 
your claim against Great Britain for slaves carried 
away during the war of 1812, in the Enterprise ; 
and ion, vessels that were taken into one 
of the West India Islands, I ask can this Con- ' 
gress dare-—— 
[Here the Chairman’s hammer fell.] 

Mr. TAYLOR inquired where the amendment ;' 

of the gentleman from Indiana was to come in? 
The CHAIRMAN said that it was to come in 
at the end of the section. 

Mr. PHELPS called for tellers on the amend- 
ment. 

Tellers were ordered, and Messrs. Venasre and 
Fow Lex were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 10, noes 117. 

So the amendment was not agreed to. 


Mr. BRECK said if it was in order, he would 
now move to amend the amendment of the gentle- 
man from Indiana, by striking out the first section, 
and inserting in lieu thereof the first, second, and 
third sections of the bill reported by the Commit- . 
tee on the Judiciary, as follows: : 


That a board for the settlement of claims against the Uni- 
ted States be, and the same is hereby, constituted and es- 
tablished, to consist of three commissioners, to be appointed 
by the President, by and with the advice and consent ofthe 
Senate, who shall hold their offices entil the time appointed 
for the expiration of this act. The said commissioners shall 
severally take an oath before a judge of the circuit court of 
the United States for the District of Columbia, faithfully and 
impartially to execute the duties of his office to the best of 
his judgment and ability ; and each commissioner shall re- 
ceive a compensation of three thousand five hundred dollare ' 

er annum, to be paid quarterly from the Treasury of the | 

Jnited States. 
Sec. 2. And be it further enacted, That claims : 
-the United States shall, as beretofore, be presented to and | 


a 


_ be stricken out had been 


‘ touched his point of order. 


` it not the delay of justice in this 


[i 
: Claims all controverted cases that t! 


_ will thus be referred to the board for its decision. 


, before the board itself can investigate into all the 


` ernment should be decided by this House, for it is : 


: sentatives have reported favorably. 


settled by the proper accounting officers; and said board |: 


Sec. And be it further enacted, That all petitions || 
pending before Congress when this acttakes effect, or which 


settled by euch officers. i 
hall hereafter be presented, asking relief from Congresa on ! 


: account of any claim against the Government of the United 


States shall, as soon as the same have been presented to 


+ either House of Congress, be referred to the said board of com- 


missioners; and the Clerks of both Houses shail, immedi- 


| ately, transmit to said board the petition and papers ineach 


case; and if, during the recess of Congress, any person or ` 
corporation, shall desire to prefer any such petition to Con- 
gress, such person of corporation shall be allowed to file 
his petition with the Secretary of the Senate or Clerk of the | 
House of Representatives; and when so filed, the same . 
course shall he pursued as if the said petition had been reg- | 
ularly presen! during the session of Congress: and all |: 
petitions so filed shall, after the same shall have been duly |) 
registered, be by the said Secretary and Clerk transmitted, | 
together with the accompanying papers, to said Board of °. 
Commissioners. ; 
Mr. GORMAN rose to a point of order. His i- 
point of order was, that the amendment of the gen- ; 
teman from Indiana wasto strike out the first sec- -' 
tion and insert; the gentleman from Kentucky, 


. therefore, proposed to strike out what had not been `' 


inserted. : 

The CHAIRMAN overruled the point of order, ' 
and stated that the gentleman from Indiana had ' 
submitted an amendment to strike out, but that it |! 
would not be pending until the matter proposed to |. 

rfected. |: 
t that the Chair had not | 
The gentleman from | 
Indiana [Mr. McDoxatp} had moved to strike i" 
out and insert, and the proposition of the gentle- 
man from Kentucky IMr. RECK] was to insert, 
instead of that proposed by the gentleman from ' 
Indiana. 

The CHAIRMAN again overruled the point of 
order. The amendment of the gentleman from 
Indiana on his right [Mr. McDona.p] was an 
amendment in the second degree; but the amend- 
ment of the gentleman from Kentucky was an 
amendment in the third degree. 

Mr. BRECK said: I desire to ask what is it— 
what evil is it we are endeavoring to remedy? Is 
ouse, in regard — 
to the claims which are constantly being presented 
here? We do not want to correct any evil in any | 
of the executive bureaus of Government. The 
measure that we are discussing enables the De- |' 

ents to throw before the proposed Board of 

e heads of the 

i various Departments think proper thus to refer. 

| If the head of a Department wishes to relieve him- 

self of a knony case, a very onsible case, he ' 
will immediately refer it to this Board of Claims; 

and there will be no end to the mass of cases that 


Mr. GORMAN thou 


t 


} 


` 


Perhaps a case may have been fora year under ' 
the consideration of a Department before it is re- 
ferred to the board, and time of course is consumed 


` 


t 
evidence, and report to this House. In my opin- ;. 
ion you thus get really further from the remedy | 
than at the commencement. Sir, I think that the ` 
Departments will be able to transact their busi- |' 
ness, and it is not from fear that they will not |' 


‘that the creation of such a tribunal is required. | 


Let us, however, relieve the evil under which we `‘ 
do suffer; let us try the experiment. It is a cry- |: 
ing evil that these pecuniary claims against Gov- |: 
notable to investigate them properly, and although |: 
much time is lost, little in the way of settlement is `` 
effected. When a claim is passed here it is made 


| to override everything, is pushed through, and few | 


of the members on this floor know anything about `: 
the merits of the case. There are now, to my 
certain knowledge, good, valid, and substantial 
cases that have been presented for upwards of | 
twenty years, apon which at one time or the : 
other, both the Senate and the House of Repre- | 
The two: 
Houses of Congress are like two lazy horses; one | 
lies back, while the other pulls, and vice versa. |. 
We rarely get a bill from the Senate through the | 
House, although it may have passed the House | 
before. Perhaps when it comes from the Senate, |. 
we have not time to consider it, and so it slumbers | 
for years. Then it is revived and sent back to |: 
the Senate, and now they fail to carry it. I, 

The great difficulty in all these cases is in regard |. 


' to the jurisdietion of the tribunal. The amend- |; 


ment I propose gives the tribunal jurisdiction alone, 
in sush cases as Congress may refer to it, Itis 


i 


then required to epot its decisions-and the rea- 
ouse—— 

the Chairman’s hammer fell.) 

r. McGAUGHEY said we have heard a 
eat deal said about this “ crying evil,” which it 
is necessary for us to remedy. There is another 
“eying evil,” which has not been mentioned 
here. Ít arises from the fact that every man who 
has a seat upon this floor seems to think that he 
understands every subject that comes before the 
House, and that none of his fellow-members know 
anything about it, and hence that it is necessary 
for him to enlighten his fellow-members upon the 
subject, and this eternal speech-making, which 
delays the business of this House, is the result. 

The CHAIRMAN stated the question to be 
upon the amendment proposed by the gentleman 
from Kentucky [Mr. Bares] to theamendment of 
the gentleman from Indiana [Mr. McDonatp] to 
the first section of the bill. 

Mr. EWING called for tellers. 

Tellers were ordered, and Messrs. Barcx and 
Ewine were appointed. 

The auersion was taken, and the tellers reported 
—ayes 70, noes 59. 

So the amendment of Mr. Breck to the subati- 
tute of Mr. McDona.p was agreed to. 

The question recurred upon the adoption of the 
substitute as amended. 

Mr. HOUSTON offered the following as an 
amendment to the amendment of the gentleman 
from Kentucky, to come in as a proviso at the end 
of the third section: 

Provided, That nothing in this section contained shall 
authorize a reference to the said board of the French spolia- 
tion claims, or the Clerk of either House to transmit the 
petitions and papers in these cases to said board. 

Mr. H. explained that if the proposition of the 
gentleman from Kentucky [Mr. Brec] should 
perit and beeome a law, all claims now pending 

fore the House would be referred to the pro- 


- posed board, and the Clerks of the two Houses 


would be required to refer the petitions and papers 
in all cases of claims to that board. The ob- 
ject of the amendment was to exclude that class 
of claims commonly known as French spoliation 
claims from the operation of this bill. - 

The question was taken, and the amendment 
was not agreed to. 

Mr. MARSHALL inquired what was the prop- 
osition now pending? 

The CHAIRM stated that the committee 
had adopted the amendment of the gentleman 
from Kentucky [Mr. Brec] to the amendment of 
the gentleman from Indiana [Mr. McDowatp] to 
the first section of the bill. The question now 
pending was on agreeing to the substitute for the 

rst section as amended. 

Mr. DUER proposed the same amendment to 
the amendment of the gentleman from Kentucky 
as he had before proposed to the original bill, viz: 

« And the said board, in all their decisions shall be gov- 
emed by the established principles of law and of equity”? 

The CHAIRMAN put the question, and an- 
nounced that the amendment was agreed to. 

Mr. THOMPSON, of Pennsylvania, asked for 
a division, and wished to make a remark in op- 
position to the amendment. ; 

The CHAIRMAN said that it was too late. 

Mr. THOMPSON stated that he had asked for 
a division before the Chair had announced the re- 
sult of the vote. 

The CHAIRMAN stated that he had not heard 
the gentleman, but that the gentleman might pro- 
ceed with his remarks and the Chair would put 
the question again. . 

Mr. THOMPSON said that he merely wished te 
explain that this amendment was entire 7 unneces- 
sary, asthe board proposed to be established by 
this amendment——~ 

Mr. DUER here rose to a point of order. He 
understood that his amendment had been already 
adopted, and it was not therefore in order to dis- 
cuss it. 

The CHAIRMAN said that he understood that 
the gentleman from Pennsylvania had asked for 
a division before the result of the vote was an- 
nounced. 

Mr. DUER said that at any rate the Chair had 
put the question to the committee; and had an- 
nounced that the amendment was carried. 

Mr. THOMPSON merely wished to state that 
the board preposed to _be established by this 
amendment was enly te inquire inte and investi- 
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gate claims, and report upon them to Congress; it 
would then be for Congress to act on them ac- : 
cording to the rules of law and equity. 

Mr. DUER supposed that they were to report 
in favor of allowing or rejecting the claims, and 
he preferred that in so doing they should be gov- 
erned by the principles of law and equity. 

Mr. THOMPSON said that the board was only 
to investigate and report the facts of the case. 

The question was again taken on Mr. Duer’s 
amendment, and it was agreed to. 

The question was then taken on Mr. McDon- 
ALD’s amendment as amended on the motion of 
Mr. Breck, and it was not agreed to. 

The question recurred on Mr. Gorman’s mo- 
tion to strike out the first section of the bill as 
amended. 

Mr. GORMAN called for tellers; and they were 
ordered. 

Mr. NELSON offered the following amend- 


ment, to come in after the word ‘ reëligible,” in : 


the fifteenth line of the first section of the bill: 


Every commissioner to be appointed under this act, before 


entering upon the duties of his office shal! take an oath be- ` 


fore any one ofthe justices ofthe Supreme Court of the Uni- 
ted States, or before any district judge, or justice of the 
peace of the District of Columbia, faithfully, fairly, and im- 
partially to discharge the duties imposed upon him as a 
commissioner of this Board of Claims under this act. f 

Mr. NELSON called for tellers on the amend- 
ment. ‘Tellers were ordered, and Messrs. BRECK 
and Seppon appointed. 

The question was taken, and the tellers report- | 
ed—ayes 79, noes not counted. 

So the amendment was agreed to. 

Mr. BURT moved that the committee now 
rise. 

The motion, on a division, was rejected; ayes 52, 
noes 75. : ; 

So the committee refused to rise. 

Mr. WENTWORTH asked if it was in order 


The Crerx read the following paragraph from 
the Constitution of the United States: 


« No Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office un- 


: der the authority of the United States, which shall have 


been created, or the emoluments whereof shall have been 
increased during such time.” 

Mr. MATTESON said that he was seriously 
desired by some of those around him to press his 
amendment. [Laughter and cries of ‘ You can- 
not withdraw it.”] Heunderstood that he had no 
right to withdraw it. 

The CHAIRMAN stated that the gentleman’s 
amendment had not been entertained by the Chair. 

The question was then taken on Mr. ALLEN’s 
amendment, and it was adopted by a large ma- 
jority. 

The question recurred on Mr. Gorman’s motion 
to strike out the first section. 

There were loud cries for tellers, and the utmost 
confusion prevailed. 

Mr. DANIEL asked if it was in order to move 
to strike out the first section, and insert a substi- 
tute? 

The CHAIRMAN said that it would be in or- 
der when the pending amendment, [Mr. Gor- 
MAN’s,] was disposed of. 

Mr. TAYLOR inquired if it would be in order 
to have the section, as amended, reported to the 
committee? 

The CHAIRMAN replied that it had already 
been reported six or seven times, and could not 
again be i hay if objection were made. 

Mr. JONES objected to the reading of the 
amendment. 

The question on Mr Gorman’s amendment 
was then taken by tellers, (Messrs. Fow.er, and 


.. Tuompson of Mississippi, acting,) and resulted— 


to move that the committee sit the bill out? (Laugh- » 


ter. 
ihe CHAIRMAN was understood to reply in 
the negative, , 
Mr. ALLEN moved to amend the bill by in- 
serting the following: . i 
Provided, That no member of the present Congress shall 
be appointed to any office created under this act. 
Mr. WENTWORTH. [object to that. 
personal. k 
Mr. ALLEN said his amendment might not be 
broad enough to cover the great defect in the bill, 
but it would, in some degree, diminish a great 
evil. He had scarcely taken up a newspaper for 
a year or two past, without seeing notice of the 
appointment to lucrative office of some son or 
brother of a member of Congress. 
Mr. CAMPBELL. You do not mean me? 
Mr. ALLEN. Oh, no, sir. It is not proper 
for me to refer to any member, or the family of 
any member. It is to be presumed that such ap- 
pointments have been made without the solicitation 
or knowledge of those whose friends have been 
kindly provided for. But ‘it has caused much 
‘scandal in the community that so many offices 
have been conferred upon the families of Repre- 
sentatives and Senators. The bill before us con- 


It is 


tains many high prizes, and the Executive, in the ` 


kindness of his heart, may conclude that they 
should be bestowed, not upon the younger mem- 
bers, but upon such heads of families as may have 
been stricken down in ular contest. For the 
purpose of guarding the public mind against the 
false impression that Congress, in its last days, is 
en in etab ang an infirmary for its own 
‘wounded and disabled, I offer the amendment 
which is on your desk. The ostensible object of 
the bill is, justice to public creditors. Let there be 
no imputation upon gentlemen that there is any 
other than this ostensible object, or that mingled 
with regard for long-suffering claimants, there is 
any of that charity which begins at home. 

Mr. MATTESON proposed to add, at the end 


of the amendment, the words ‘‘except silver |. 


” [Great laughter.] 


greys. Bea 
fusion prevailed in the Hall at ' 


he greatest con 
this time. 
Mr. EVANS, of Maryland, obtained the floor. ' 
The CHAIRMAN asked if the gentleman 
wished to speak in opposition to the amendment 
of the gentleman from Massachusetts? [Mr. AL- 
LEN. 


} 
Mr. EVANS said that he was going to oppose | 


ayes 78, noes 79. 

So the motion was rejected. 

Mr. DANIEL asked if it would be in order 
to move to strike out the first section of the bill, 
and insert the substitute that he had offered? 

The CHAIRMAN stated that it would be in 


. order. 


Mr. DANIEL then moved to strike out the 
first section of the bill, and insert the following as 
a substitute: 


That whenever any citizen or citizens of the United 
States feel eved by the decision of the proper account- 


: ing officers of the Treasury Department upon any pecu- 


niary claim or demand against the United States, it shall be 
lawful for such citizen or citizens to file his, her, or their 
petition in the District or Cirouit Court of the United States 


for the State, Territory, or District of Columbia, wherein | 


the claim or demand arose, stating with brevity and cer- 


tainty the material facts on which the same depends, dates : 


and places, making the Attorney of the United States in 
such court a party defendant thereto, and praying such re- 
lief as he, she, or they may think themselves entitled to, 
which petition shail be filed with. the clerk of the court, 
who shail endorse thereon the day of its delivery, and issue 
a copy thereof to the said Attorney of the United States, to 
be served upon him as process is served in similar cases by 
summons onty: Provided, That the petitioner or petition- < 
ers, before filing a petition as aforesaid, stall give bond and 
sufficient surety to the clerk for the cost which may ac- 
crue in the prosecution of the claim; and it shall be the 
duty of the court to award costs against the petitioner or 
petitioners in all cases in which the petition shall not be 
sustained, unless upon the principles and rules of a court 
of equity the costs should be otherwise awarded as those 
rules and principles may seem to require; but if any citi- 
zen who is desirous of filing a petition as aforesaid is una- 
ble to give security, and will make affidavit before the clerk 
of that fact, and that he is not worth more than ten dollars, 
his wearing apparel and tools of trade excepted, he may file 
his petition without security. 

Sec. 2: And be it further enacted, That the said Attor- 
ney of the United States shall transmit a copy of such pe- 
tition to the Secretary of the Treasury as spon as he shall 
have been served with the same, whose duty it shall be to 
cause a full statement of ail the material facts of the case, 
with the reasons of its rejection, to be forwarded as soon 
as possible to the said Attorney, who shall file his answer, 
without oath, to the said petition, stating such legal and 
equitable defence as the case may admit of, but not admit- 
ting the truth of any fact alleged in the petition, at the next 
succeeding term of the court: Provided, he has been served 
with a copy of the petition sixty days before the commence- 
ment of the said term, unless for good cause shown, the 
court shall allow further time. Afterthe answer shall have 
been filed, it shall be lawful for either party to take out sub- 
pænas for witnesses to appear personally, whose deposi- 
tions shall be taken in court in presence of the Attorney of 
the United States and entered of record; and the said wit- - 
nesses shall be liable to the cross-examination of the court, 
as well as of the parties to said petition ; but upon affidavit 
stating sufficient cause, the court may cause to be issued a 


i 


Sec. 83. and be it further enacted, That the court may. 
for its own information, empannet a jury for the mirpose ot 
ascertaining any fact or tacts in controversy between the 
parties which shall be entered of record in the form of an 
issue or issnes to be tried by a jury; and each party shall 
be entitled to subpernas for witwesses who shall give testi- 
mony at such trial, and shall also be permitted to read in 
evidence the depositions taken in manner atoresaid, if not 


; rejected by the court, or any other evidence may be pro- 
: duced; and the verdict of the jury may be entered of rec- 


` upon it. 


| 
1 


commission to take the depositions of witness ‘de bene |: 


esse ” to be read in evidence at the hearing, or rejected ac- | 


i, of duty. 


ess, except | 
be filed by | 


cording to the rules in such cases : Provided, ‘That no inter- 
rogatories shall be propounded to any such witn 
those filed with the affidavit, or such as may 


ord, or set aside by the court for sufficient cause, and anew 


: trial awarded, to be also entered of record. 


Sec. 4. And beit further enacted, That the Attorney for 


| the United States may, at any time before a final decree, 


with the leave of the court, make a suggestion in writing of 
any matters which he may deem material, file interrogato- 
ries to be answered on oath by the petitioner or petitioners 


. in such time as the court may direct; and if he, she, or 


they shall refise to answer the said suggestion or interrog- 
atories, or shall make insufficient answers in the opinion of 
the court, the facts suggested shalt be taken and considered 
as confessed. 

Sec. 5. And be it further enacted, That when the record 
shall be completed as hereinbetore directed, the court shall 
proceed to a final hearing of the suit, and pronotnce a de- 
cree of relief or dismission, according to law and equity ; 
and if the sum in controversy shall exceed five hundred 
dollars, the petitioner or petitioners, or the Attorney for the 
United States may, within six months after the said decree 
is rendered, appeal to the Circuit or Supreme Court of the 
United States, as the case may require, or may remove the 
record by writ of error, or supersedeas, the Attorney for 
the United States, without giving bond or security, to pros- 
ecute such appeal, writ of error, or supersedeas ; and the 
said Supreme Court, upon an inspection of the record and 
proceedings, shall affirm, correct, or annul, the decree of 
the District or Circuit Court, according to the rules of law 
and equity; but if no appeal, writ of error, or supersedeas, 
shall be taken or issued within the time above nrentioncd, 
a said decree shall be final, except as hereinafter pro- 
vided. 

Sec. 6. And be it further enacted, That the officers of 
the court shall be entitled to receive in the suits authorized 
by this act snch fees as are by law established for like ser- 
vices in suits of equity in said court, to be awarded upon 
the principles and in the manner prescribed in the first sec- 
jion against the petitioners or the United States, as in the 
opinion of the court the case may require. 

Sec. 7. And be it further enacted, That it shall be the 
duty of the several courts in which suits authorized by this 
act shal] have been prosecuted to final judgment, to trans- 
mit to the Secretary of the Treasury within thirty days 
after the first of Jantrary of each year, a certified copy of 
the record in each snit so determined, and the amount of 
the judgment, when against the United States, and not ex- 
ceeding five hundred dollars, shall be paid out of any money 
in the Treasury not otherwise poprepelated; and if of greater 
amount than five hundred dollars, shall be reported to Con- 
gress by the Secretary of the Treasury. And if any clerk 
shall make and transmit to the Secretary of the Treasury a 
false certificate of the record, with intent to defraud the 
United States, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than one hundred 
nor more than five hundred doilars, at the discretion of the 
court and imprisoned not exceeding six months nor less 
than one month. : 

Sec. 8. And be it further enacted, That this act shall be 
‘in force for four years from the ratification thereof, and no 
longer. 

Mr. TAYLOR inquired if it was, competent for 
the gentleman from North Carolina to move his 
substitute as an amendment to the bill? 

The CHAIRMAN stated that the gentleman 
from North Carolina had offered his substitute in 
a modified form as an amendment to the first sec- 
tion of the bill. ` 

Mr. DANIEL said; It seems to me, judging 
from the remarks that have been made by the ad- 
vocates of this Board of Claims, that they entirely 
misapprehend the nature of the evil that they pro- 
pose to remedy. ` Sir, it is not that there 1s not 
sufficient matter before Congress for its action, 
for there is already infinitely more business before 
Congress than we can dispose of. But it is, that 
we are not disposed to transact this business. 

Sir, this Board of Accounts, that is proposed to 
facilitate the dispatch of the business that is sent 
to us here, will be nothing but a mere commit- 
tee to report the facts of the case. And how, I 
ask, will this board facilitate the transaction of 
this pann business, if we remain still as indis- 
posed to devote our attention to these private 
claims? The effect of such a board would merely be 


. to accumulate and enlarge the vast mass of matter 


i up the private cal 


before Congress, and it will only retard instead 
of aiding us in transacting the business. The 
real evil in this matter is not that we have not pri- 
vate business to perform, but that we will not act 
How little time have we devoted to this 

I do not believe that we took 
endar three times during the 


whole of last session of Congress. I usually 
made a motion to get at it, prompted by a sense 
I knew that it was merely a pro forma 
d would have no effect. The fact is, 
sguise it, that there is an indis- 


species of business! 


motion, an c 
and you cannot di 
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ition for the transaction of this private business. 
tis true, as was said a few days since, that when 
private claim bills are got up, half the members on 
this floor forsake their seats. It seems to me 
then, that weshould gain nothing by the establish- 
ment of this Board of Accounts;—that it is a per- 
fect mockery, as has been heretofore remarked. 

If we enrneatly wish to do something to enable 
us to artive at the settlement of the just claims 
against the Government, and if we really desire to 
relieve ourselves of the trouble, I think we can ac- 
complish it by the adeption of the proposition that 
I have submitted. Let us refer these cases which 
fall within the established principles of law and 
equity to the constituted tribunals of the country, 
and let them decide upon them. Let them obtain : 
all the evidence that can be had both on the part of . 
the claimant and on that of the Government; and 
let them decide as becomes chancellors. Then we 
may expect some end to the cases that are pre- 
sented. Do not let us try-any hazardous experi- 
ments. I have therefore restricted the final judg- 
ment of these tribunals to a small amount. hen 
the sum to be paid is large, it is to-be reported 
to the Secretary of the Treasury, who will report | 
it to Congress with the facts of the case, and all | 
the evidence adduced. : 

‘The Chairman’s hammer fell.] 

Mr. HOWARD. I desire to make a few re- 
marks upon the substitute of the gentleman from Ţ 
North Carolina, [Mr. Danrex.] The bill and the | 
substitute, to a considerable extent; go upon the 
ground, that a court of equity might allow these 
claima, but that it cannot be done by the regular 
Departments as at present organized. That, as I, 
apprehend, isa mistake. The head of each De- 
partment is a chancellor in this respect, so far as 
it may act on claims, and may 
which the law allows. He is not confined to any 
common law remedies. - If you allow the Govern- 
ment to be sued under the provisions of the sub- | 
stitute, the court of equity will have no larger 
power of relief than the heads of Departments 
now possess. A court of chancery proceeds ac- 
‘cording to fixed rules of right, which are by no 
means synonymous with moral obligations. The 
great mass of claims here are neither legal nor 
equitable in that sense, which a court of chancery 
could relieve. ‘Take a single instance of a claim 
on your table. A Government agent exceeds his 
power and instructions, and contracts for a quan- 
tity of provisions to be delivered ata particular 

int. They were delivered according to contract, 

ut not taken and applied to the use of the Gov- 
-ernment, but. destroyed by í 
there was no legal liability, because the officer ex- | 
ceeded his authority; no equitable right which | 
chancery could enforce, because the articles never 
actually came to the use of the Government. Yet 
there is some moral obligation, because the party 
dealt in good faith with a regular agent of the Gov- 
ernment, the extent of whose power he could not | 
know; and the Government ought to suffer froni | 


| 
| 
| 
| 
| 


| 
\ 


the misconduct of its own accredited agent, rather | 
than an innocent third party. Yet neither a court © 
nor this board, could relieve |’ 


of law, nor chancery, 
m such a case. The same may be said of all | 
cases. of damages arising from trespass or mal- | 
feasance of Government officers, and yet these | 
constitute the mass of claims before ‘Congress. 
The bill as now amended would create simply 
a board of reference and report, reserving to` 
Congress the power of confirming the reports and ': 
passing the bills of the board, and consequently 
‘the full power of appropriation would be reserved ` 
.to Congress. In my judgment we ought not to go |. 
beyond this. I am opposed to making the decis- © 
ion of the board fina] in any case. We ought not : 
to part with the power of appropriation for payment 
and supervision of claims of this character, unless 
-we intend to give up all control over the Treasury. 
It is obvious that a good report upon each claim, ': 
-by three sound lawyers, giving the facts and law 
connected with the case, would be much assistance | 
to Congress, and would greatly expedite the busi- 
ness of private claims. Ít would promote justice | 
` to the claimants and protect the Government against | 
frauds. Congress could take these reports up and 
act intelligently upon the subject, which is not the 'i 
case at present. 
Such a board would attain another ve 


dence, which is not now the case. They work . 
their way through here in many instances by | 


rd any relief | 


|| tleman’s bill provides for suits on all claims which 


if 


:| to the amount of $500, are to be final, and those 


desira- || 
ble object. Claims would be tried by legal evi- ': 


ex parte affidavits, which is one fruitful source of 

frauds against the Government. Before the board | 

testimony would be taken by regular depositions, . 

and there would be an opportunity of cross-exam- 

ination and sifting the testimony. This alone | 

would save millioms to the Government by pre- 

venting fraud and perjury. r : 

Neither House ef Congress has the time to in- 

vestigate and prepare claims in such a manner as 

to inspire conkdence in the accuracy and justice 

‘of their reports. The result is interminable de- 

` lay, which nearly amounts to a denial of justice. 
I am opposed to that provision of the first section 
of the bal as originally reported, which allows the 

| Departments to. refer claims to the board. The 

; result would be that all doubtful and difficult claims 

' would be shifted onto the board; as well as all 
those that involved great responsibility. It would 

_ also. so accumulate business as to destroy the effi- 

| cacy of the board. On the other hand, I think 

the jurisdiction of the board ought to be limited to 
claims which have been rejected by the Depart- 

ment, and which should therefore be referred by a 
report of the board to Congress. 
f y regard the whole amendment of the honorable 
member from North Carolina as totally inadequate 


| to the object proposed, and objectionable in every 


i point of view. e authorizes the- Government to . 
; be sued in every District and Circuit Court in the | 
: Union, which is to have power to allow every le- . 
| gel or equitable claim against the Government. | 
: The De ents have that power already, and 
| are much preferable forums to the courts, because ' 
' they. understand better the nature and character of 
the business. When a lawyer speaks of the dif- 


ference between legal and equitable claims, he - 


| speaks of the difference in the remedy and mode’ 


istinctions of rights that prevail in courts of law 

i and equity, Both are governed by law and con- 
| fined to rights arising under a fixed system of law 
‘and rulesof right. The gentleman’s courts would 
have no more jurisdiction than the Departments 
now have. They would simply be appellate tri- 
i bunals to the extent of that jurisdiction. The gen- 


have been rejected by the Departments, to be in- 
stituted in the courts of the district where the | 
claim arose. It is easy to see that this will pro- | 
duce endless and expensive litigation; which will | 


result m much prenter delay than the action of 
: Congress. By his modification, these judgments, 


for all larger sums to be reported to Congress by 
, mass of the claims which always will be before 


| ure. The courts could hear no case which was | 
Lee the subject of relief by the known rules of 
chancery, which would embrace only a small por- 
| tion of the claims; in fact, only these already in 
the power of the Departments to relieve. The sub- 
titute is simply a delusion, and provides no reme- 
dy for the evils which we wish to remove. 
„Mr. HARALSON moved that the committee | 
rise. 
| Loud eries of “ No!” “no!” 
The question was put, and the motion was not | 
agreed to. . a 
The question recurring upon the motion of the 
entleman from North Carolina, [Mr. ea ipa | 
fe asked for tellers, which were ordered, an 
Messrs. Gorman and Crincman were appointed. . 
The question was taken, and the tellers reported | 
—ayes 70, noes 65. 
So the substitute of Mr. Dante was adopted. 
Mr. HARALSON moved that the committee 
rise; on which motion tellers were called for and 
ordered, and Messrs. Boyp and Wuire were ap- ; 
pointed, : | 
The question was then taken, and the tellers 
reported—ayes 61, noes 68. ` 
So the. committee refused to rise. 
Mr. DANIEL moved‘ to strike out the re- 
maining section of the original bill, as follows: | 
Sec.2 And be it further enacted, That an attorney for 
the United States, to represent the Government before said | 
' board, shall be appointed by the President, by and with the | 
advice and consent of the Senate, for the term of four | 


Al years, and shall be removable for official misconduct. It 


shall be the duty of said attomey to prepare all cases on the | 
part of the Government for hearing before said board, and ' 
to argue the same when prepared ; to cause testimony to be 

: taken, when necessary to secure the interest of the United | 
; States; to prepare forms, file interrogatories, and superin- . 
| tend the taking of testimony, in the manner prescribed by - 


said board, and. generally to render such services as may 
be required of him, from time to time, by the same. Said 
attorney shali be sworn to the faithful diseharge of the du- 
ties of his office, in the manner prescribed for the qualifica- 
tion of commissioners in the first section of this act; and 
he shail receive a compensation of $3,000 per annum for 
his services, to be paid quarterly from the Treasury of the 
United States. . 

Sec. 3. And be it further enacted, That the said board 
shali have authority to appoint commissioners to take testi- 


| mony to be used in the tnvestigation of claims that may 


, come before it; to prescribe the fees they shall receive for 
| their services, and to issue commissions for the taking of 
| such testimony, whether the same shall be taken at the in- 


: stance of the claimant, or of the United States. 


When tes- 
timony is taken for the claimant, the fees of the commis- 
sioner before whom it is taken, and the cost of the commis- 
sion and notice, shall be paid by such claimant; and when 
taken at the instance of the Government, such fees, togeth- 


; er with all postage incurred by the attorney aforesaid in his 


- out of the contingent fund provided for said board. 


official capacity, shall be paid by him, and refunded to him 
In all 


: cases, when it can be conveniently done, the testimony 


shall be taken in the county where the deponent resides ; 
and the commissioner taking the same is hereby authorized 
and required to administer an oath or affirmation to the wit- 


: nesses brought before him for examination. 


Sec. 4. And be it further enacted, That in aH cases 
where it shall appear to the board that the facts set forth in 
the petition of the claimant do not furnish any ground for 
relief, it shail not be the duty of the commissioners to an- 


- thorize the taking of any testimony in the case, {until the 


i Congress, we shall gain nothing by such a meas- |; 


i 


the weather. Here; the Secretary of the Treasury. As to the vast | 


same shall have been reported by them to Congress, as is 
hereinafter provided: Provided, however, That if Congress 
shall, in such case, fail to confirm the opinion of said board, 
they shal! proceed to take the testimony in such case.] 

Bec. 5. And be it further enacted, ‘That in taking testi- 
mony to be used in support of any claim before said com- 
missioners, opportunity shal) be given to the United States 
to file interrogatories, or by attorney to examine witnesses, 
under such regulations as said board shall prescribe, and 
like opportunity shalt be afforded the claimant in cases 
where testimony is taken on behalf of the United States 
under like regulations. 

Sec. 6. And be it further enacted, That if any person 
shall knowingly and willfully swear falsely before said com- 


| missioners, or before any person or persons commissioned 


of Proceeding, rather than any difference of law, || 
or 


by them, or authorized by this act, to take testimony, ina 
case pending before said commissioners at the time of ta- 
king said oath, or in a case thereafter to be submitted to said 
board, such person shall be deemed guilty of perjury, and, 
on conviction thereof, shall be subjected to the same pains, 
penalties, and disabilities which now are, or shall be here- 
after, by law prescribed for willful and corrupt perjury. 

Src. 7. And be it further enacted, That it shall not be 
lawful for any member of Congress, nor any person holding 
any office under the United States, or in the employ of any 
of the Departments of the Government, to be retained or 
employed as agent, attorney, or solicitor, or in any manner 
whatever, in the prosecution of any claim egainst the Uni- 
ted States: Provided, That nothing herein contained shall 
be authorized to exclude members of Congress from aiding 

atuitously inthe presentation and erosecution of claims in 

ehalf of their respective constituents before said board. 
No communication, oral or in writing, touching any claim 
before said board, shall be made to any member thereof, 
unless in open court. 

Sec. 8. And be tt further enacted, That said board 
shall, at the commencement of each session of Congress, 
and at the commencement of each month during the ses- 
sion of Congress, report to Congress the facts found by 
them, in the several claims referred to and acted upon by 
them, with their opinion in relation to the same, and the 
principles upon which their decision rests, stating as far as 
practicable, also, the facts thus found to be established, un- 
der appropriate heads, together with such history of the 
claim as shall show what action, if any, has been had 
thereon by Congress, or any of the Departments; who is 
the owner thereof, and if an assignee, when and for what 
consideration he became interested therein; and shall pré- 
pare a bilt or bills in those cases which shall have received . 
the favorable decision of said board; and the said board 
shall transmit with said reports the testimony in each case, 
whether the same shal! receive the favorable or adverse ac- 
tion of said board. 

Sec. 9. And be it further enacted, That said re of 
said board, and the bills reported by them, shall, if not finally 


“acted upon during the session of Congress to which the 


said reports are made, be continued from session to session, 


: and from Congress to Congress, until the sare shall be 


finally acted upon, and the consideration of said reports and 
bills shall, at the subsequent session of Congress, be re- 
sumed, and the said reports and bills be proceeded with, in 
the same manner as though finally acted upon at the ses- 
sion when presented. : 

Sec. 10. And be it further enacted, That the claims re- 
ported upon adversely shall be placed upon the calendar 
when reported, and if the decision of said board shall be 
confirmed by Congress, said decision shall be conclusive ; 
and the said board shall not, at any subsequent period, con- 
sider said claims unless such reasons shall be presented to 
said board as, by the rules of common law or chancery in 
suits between individuals, would furnish sufficient ground 
for granting a new trial. 

Sec. 11. And be it further enacted, That it shall be the 


` duty.of the Speaker of the House of Representatives, within 


a reasonable time after the passage of thie act, to appropri- 
ate such rooms in the Capitol at Washington for the use of 
said board-as may be necessary for their accommodation, 
unless it shall appear to the Speaker that such reoms can- 
not be appropriated without interfering with the business of 
Congress; and, in that event, the said board shall procure 
atthe city of Washington such rooms as may be necessary 
for the convenient transaction of their business, at an ez- 
pense not exceeding six hundred dollars per annum. > 

SEC. 12. And be it further enacted, That said board shall 
have the use ofall recorded and printed reports made by 
the committees of each House, when deemed to be neces- 
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sary in the prosecution of the duties assigned by this act. 
Raid board shall appoint a chief clerk, whose salary shall 
be 31,800 per annum, and messenger at 8 salary of $500, to 
be paid quarterly at the Treasury. The said clerk shall be 
under the D r e 
duties, and for misconduct or ineapacity may be removed 
from office by it; but, when so removed, said board shall 
make report thereof, with the cause of such removal, to 
Congress it in session, or at the next session of Congress. 
Said clerk shail take an oath for the faithful discharge of 
his duties. . 

[Nore.—The part in brackets [ ] in sec. 4, 
was proposed by the Committee of Claims to be 
stricken out; and the parts in italics to be inserted .] 

The 

Mr. 


tee rise and report the bill as amended. 


The question was put, and the motion pre- 


vailed. 
‘The committee rose accordingly, and the Speaker 


having resumed the chair, the chairman of the | 


committee reported that the committee had had 


under consideration the Union generally, and par- 


ticularly the bill to establish a Board of Accounts, ' 


and had directed him to report the same with an 

amendment. 

á Mr. DANIEL moved the previous question on 
nz bill. 

Mr. McDONALD moved that when the House 
adjourns, it adjourn to meet at eleven o’clock to- 
morrow. 

The CHAIRMAN decided that the motion was 
not in order. 

Mr. JONES moved to lay the bill upon the 


table, and on that motion demanded the yeas and - 


nays; which were ordered. 
he question was then taken, and reeulted— 
yeas 59, nays 100—as follows: 
YEAS—Messrs. Albertson, Averitt 
ham, Bowlin, Albert G. Brown, Jo 
Cartter, Clarke, Williamson R. W. Co 
Deberry, Durkee, Fowler, Giddings, Gilmore, Gorman, 
Hall, Hamilton, Haralson, Isham G. Harris, Thomas L. 
Harris, Hibbard, Joseph W. Jackson, Jones, Julian, Lit- 


Bay, Beale, Bing- 


tlefield, Job Mann, Matteson, McMullen, McQueen, John :; 


K. Miller, Millson, Morris, Orr, 
Robbins, Koan le Sav: 
Silvester, S ing, Sweetser, Thomas, James Thompson, 
Walden allace. 


ellborn, Whittlesey, Wildrick, Wil- 
mot, and Young—39. i ? 


AYS—Messrs. Alexander, Allen, Alston, Anderson, 
Ashmun, Bayly, Bennett, Bocock, Bokee, Booth, Bowie, 
‘Boyd, Breck, Brooks, W. J. Brown, Burt, Butler, 
Caldwell, Joseph P. Caldwell, Casey, Chandler, Cli an, 
Cole, Conger, Corwin, Crowell, Daniel, Dickey, ixon, 
Doty, Duer, Duncan, Dunham, Edmundson, Alexander 
Evans, Nathan Evans, Fitch, Freedley, Fuller Genty, 
Gilbert, Gott, Gould, Grinnell, Hammoiid, Hay, Haymond, 
Henry, Hilliard, Holladay, Holmes, Houston, Howard, 
Howe, Andrew Johnson, Kerr, George G. King, JamesG. 
King, Jobn A. ing, La Sere, Horace Mann, Marshall, Me- 
Donald, McDowell, McGaughey, McKissock, 
Robert M. McLane, Finis E. McLean 
Moore, Morrison, Morse, 
Peaslee, Powell, Putnam, Reed, 
well, Schenck, Schermerhorn, Seddon, 8 
Taylor, Thurman, Underhill, Venable, Vinton, Waido, 
Watkins, Wentworth, White, and Williams—100. 


Mr. ASHE, on his name being called, rose and 
stated that he had paired off with Mr. THOMPSON, 
of Mississippi. 

Mr. EWING stated that he had paired off with 
Mr. Srrone. 

So the bill was not laid on the table. 

HOUR OF MEETING. 


Otis, Parker, Penn, Phelps. 
ey Schoolcraft, Shepperd, 


McWillie, Meacham, 


binson, Rock- 


Mr. McDONALD asked the unanimous con- 


sent of the House to offer the following resolu- 
tion: 

Resolved, That until otherwise ordered, the hour of meet- 
ing of this House shali be eleven o’clock, a. m. 

Mr. BURT objected, and the motion was not 
therefore entertained. 

Mr. BURT moved that the House adjourn, but 
withdrew the motion at the request of 

Mr. McQUEEN, who asked and obtained the 
unanimous consent of the House to withdraw cer- 
tain ae from the files of the House. 

Mr. BURT then renewed his motion, and 

The House adjourned. 

PETITIONS, ke. 

The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 

By Mr. JULIAN : The petition of 10 citizens of West- 
field, in Massachusetts, praying Congress to repeal the fu- 
gitive slave law passed at the last session. 

Also, the petition of 60 citizens of Webster, in the same 
Btate, praying the same. 

By Mr. OGLE: Resolutions adopted by the Pennsylva- 


nia Legislature, relative to the public piers at Chester, in 
that State. 


Also, resolutions of the same Legislature, relative to ` 


granting bounty land to certain classes of soldiers who 
served in the war of 1812 and Indian wars. 


direction of said board iu the performance of his |; 


| gens or Columbia, Montour, and Lycoming counties, Penn- 
‘| aylvania, for a mail route from Bloomsbury to Muncy. 


uestion was taken, and it was agreed to. - 
ENTWORTH moved that the commit- : 


Cable, Campbell, ;; 
b, Colcock, Danner, 
b | 


George A. ‘ 


McLanahan, ° 
‘Morton, Nelson, Ogie, Outlaw, ` 
Risley, Bobinso =e 


e, Stanly, | 
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Also, the petition of Gershom Biddle and 100 others, citi- 


By Mr. DOTY: The petition of John H. Manahan and 
! Saniuel L. Rose and others for a mail route trom Beaver 
,, Dam, by Elba and the village of Portland, to Aztalan. 
' Also, the pesition of Samuel Scott, F. E. Whiton, Evan 
; Thomas and others, for a mail route from Beaver Dam to 
> Wyocena. $ 

Also, the petition of John Martin, Jr., Julius Ashby, B. 
F. Smith, and others, for the repeal of the fugitive slave 


law. 
By Mr. ROBBINS: The resolutions of the Senate and 
House of Representatives of the State of Pennsylvania, re- 
' questing their Senators and Representatives in Congress to 
: vote in favor of granting to those persons who served in 
the war of 1812, whether upon land or water, as well as in 
i the Indian wars, one hundred and sixty acres of the public 
domain. 


© Senators and Representatives to ask Congress for an ap- 
propriation of such sum out of the Treasury of the United 
States as will be necessary to repair the public piers at 

: Chester on the Delaware river. 
By Mr. JOHN A. KING: The petition of John W. De- 
mott and John A. N. Mott, assistant marshals of Queen’s 


By Mr. BRISBIN: The memorial of Seranton & Platt || 
and 160 others, citizens of Luzerne county, Pennsylvania, || 
praying a modification of the tariff of 1846, and an increase |! law. 
:; of dutics upon coal and iron. 


| 


By Mr. CONGER: The petition of 50 citizens of Cayu- 
county, New York, for the repeal of the fugitive slave 


i Also, of 31 voters of the town of Cato, in the same coun- 
| ty, for the same purpose. 

i Ry Mr. OGLE: The memorial of the members of the 
Senate and House of Representatives of the State of Penn- 


i sylvania, praying Congress to establish a line of steamers 


, to the western coast of Africa. 


no By Mr. FULLER: The petition of Henry Young, et ala., 


\ 
! 


Also, the joint resolutions from the same, requesting their ; 


county, New York, to take the census, for additional com- 


pensation. 


By Mr. HOWE: The petition of Joseph L. Chase and | 
75 others, citizens of Crawford county, Pennsylvania, pray- | 


ing Congress to establish a post route from Titusville, in 

said county, via Chapmanville, Sugar Lake to, Meadville, 
the seat of justice of said county. 

By Mr. ANDREWS: The petition of N. C. Boynton and 

'. 15 others, citizens of Jay, New York, asking Congress to 

pass a law imposing specific duties on all articles of foreign 


products. 
Also, the petition of R. D. Linsay and 200 others, citizens 
of Schroon, New York, for the same purpose. 


Also, the petition of J. Parmenter and 125 others, citizens | 


:| of North Hudson, New York, for the same purpose: 

Also, the petition of H. O. Tallmage an others, citi- 
ij zens of Chesterfield, New York, for the same purpose. 
‘| Also, the remonstrance of C. T. Hammond and 150 others, 


the bill called the Canadian reciprocity bill. 
By Mr. MILLER, of Iowa: The joint resolution of the 
‘ Legislative Assembly of the State of Iowa, instructing their 
Senators and requesting their Representatives in Congress 
» to use their influence in procuring an appropriation trom 
; the General Government to pay for the expense of survey- 


' ing the public lands lying within the limits of Iowa, and to | 


cause them to be surveyed at the earliest date. 


Also, the petition of John C. H: ve and other citizens 
; of Iowa, praying Congress to ish a post route from 
Centreville, in Appanoose county, Iowa, to St. Johns, the 


i oS seat of Dodge county, Missouri. 

s0 
and 411 other citizens of Iowa, praying Co! to estab- 
lish a mail route, commencing at the city of Keokuck and 
running from thence through the villages of Summitville, 
Charleston, Primrose, Harrisburg, nchester, Birming- 
ham, Libertyville, A , Agency City, and Dahionega, 
to Oscaloosa, all in Jowa. 

By Mr. SCHENCK : The memorial of 85 citizens of Cam- 
den, Ohio, sepresenung that the present condition and in- 

ufficiency of the Louisville and Portland Canal constitute 
a “grievous injury to the business and navigation of the 
whole Western country,” and praying some reiief. 

Also, the memorial of 70 citizens ef the Seventh Ward, 
in the city of Washington, representing the bad condition 
of Maryland Avenue, and praying for an appropriation to 
grade and improve that tho fare. 

By Mr. EVANS, of Ohio: The petition of Gilbert Mce- 


i the repeal of the fugitive slave law. 
By Mr. BRIGGS: The petition of J. H. Brown and 27 


| others, assistant marshals of the United States, praying Con- |, 


gress for an increase of compensatian for taking 

` of the city of New York. . 

By Mr. STETSON: The petition of William Tozier, for 
arrearage of pension. 

By Mr. MANN, of Pennsylvania: The petition of A. 

McAlister, Samuel Royer, and 69 others, proprietors and 

- operatives at Springfield Furnace, Blair county, Peunsylva- 

nia, and citizens of the vicinity of said Furnace, being inter- 

, ested, directly or indirectly, in the manufacture of iron, 

setting forth that they are, and have been for some time, la- 

boring 

operation of the prevent tariff, and praying a modification 


e census 


thereof so as to afford reasonable protection against the im- _ 


portation of foreign iron. : 
Also, the petition of Daniel H. Royer, John Aurandt, and 
76 others, proprietors: and operatives at Franklin Forge, 
, Blair county, Pennsylvania, and citizens in the vicinity of 
` said Forge, of same import. 
Also, resolutions of 


li citizens of Essex county, New York, against the passage of 


: inhabitants of the island of Matinicus, praying to be set off 
: from the collection district of Penobscot, and to be annexed 
! tothe collection district of Waldoborough, in the State of 
i Maine. 
| By Mr. HENRY: The memorial of Horace Eaton and 
| 143 others of Middlebury : of F. H. Palmer and 258 others of 
| Pittsford: John Barrett and 171 of Gratton: E. Merrill and 
| 183 of Castleton: Ira Button and 173 of Brandon: H. But- 
| ton and 46 of Wallingford: David Tuck and 87 of Jerico: 
| A. T. Bancroft and 80 of Plainfield: W. Steele and 75 or 
' Sharon: A. B. Blake and 70of Sutton: J. Worthington and 
: 67 of Irasburgh: P. Turnam and 66 of Tunbridge: 65 of 
: Jay: Edward Kirkland and 168 of Brattleboro’: Jared Rich 
and 62 of Bethel: A. Metcalfand 54 of East Montpelier: P. 
T. Snoeo and 42 of Snaw’s Store: J. Hause and 43 of Cor- 
inth: R. Luckwood and 42 of St. George: J. Fisher and 41 
of Hartland: J. J. Cressey and 38 of Johnson: G. W. Brown 
and 25 of New Haven: Horace Lesslie and 21 of Plymouth; 
B. B. Butler and 11 of Essex: Asa Herwinway and 42 of 
. Shoreham: A. Bliss and 15 of Poultney : Aldis Kent and 59 of 
Calais: J. L. Marsh and 70 of Clarendon: B. Hutchinson 
and 69 of Sherburne: J. S. Hulett and 56 of Wells: W. C. 
Kitredge and 33 of Fair Haven: B. Ames and 88 of Rupett : 
B. F. Southworth and 42 of Benson: R. Smith and 60 of 
, Wilmington: D. Gloren and 209 of Rutland: R. Brooks and 
31 of Windhall : T. J. Goodrich and 30 of Sudbury: F. Mer- 


‘| rifield and 54 of Brookline: J. Farnum and 96 of Jamaica: 


merchandise which come in competition with American | 


' Abel Patten and 22 of Marlboro’: P. Haseltine and 33 of 
Townsend: L. Smith and 56 of Ira: Joseph Needham and 
98 of Shrewsbury: Jehn Lynde and 48 of Guilford: Abel 
Grant and 53 of Strattan: J.D. Wickham and 72 Manches- 


', ter: H. K. Hunt and 40 of West Haven: W. O. Harrison 


‘ and 72 of Chittenden: in all 3,508 legal voters of the State 
of Vermont, that Congress may pass a joint resolution, re- 
questing the President to propose to all nations the estab- 

. lishment of a board, for the peaceable settlement of all in- 

| ternational disputes. t 

, By Mr. CALVIN: The following petitions, asking for 

| modification of the tariff of 1846 : 

| One from Joshua Burley and 37 others, of Blair eounty, 

| Pennsylvania. i 

| Also, one from James L. Shultz and 19 others of the same 
county. 

Also, one from Francis Doves and 16 others, citizens of 
same county: 
By Mr. OTIS: The petition of William R. Prescott and 179 


the petition of Daniel C. Brainard, Timothy Day, ; 


| 

| inhabitants of Hallowell, Maine, for the immediate repeal 
| of the “ fagitive slave law.” 
i 
$ 


IN SENATE. 
Mownpay, February 10, 1851. 

The PRESIDENT of the Senate laid before 
the body a report from the Secretary of the Treas- 
‘ury, made in obedience to the law of 2Ist April, 
| 1808, and the act further to amend the several acts 


| for the establishment and regulation. of the Treas- 


ury, War, and Navy Departments, approved 
| March 2, 1809, exhibiting a statement of contracts 
| authorized by the Treasury Department during the 
| years 1849 and 1850; a statement of payments 
‘made according to law at the Treasury from the 


l: Ist of July, 1849, to the 30th of June, 1850; and 


under serious disadvantages in consequence of the ` 


i 


e Legislature of the State of Penn- . 


sylvania, relative to granting a portion of the public lands | 


to soldiers and sailors that served in the war of 1812, and 
soldiers of the Indian wars. 
; Also, the resolutions of the Legislature of Pennsylvania, 


asking an appropriation by Congress for the repairs of the - 


; public piers at Chester, Pennsylvania, on the river Dela- L 


: ware. 


By Mr. THURMAN: The petition of D. E. Kingsbury 
; and 200 other citizens of Black Brook, Clinton county, New 


York. Also, of Himan G. Powers and 100 other citizens | 


- of Clinton county, New York. Also, of J. T. Everest and 
53 other citizens of Schuyler Falls, Glinton eounty, New 
York. Also, of A. D. Banter and 68 other citizens of 
Chazz, Clinton county, New York, alt asking a modification 

, of the tariff of 1846 s0 as to give greater protection to do- 


.. mestie labor. 


| 
| 
| 


‘i a statement of the expenditures of the marine hos- 


| 


: Cully and 13 other citizens of Guernsey county, Ohio, for ; 


pital fund for the relief of sick and disabled. sea- 
men for the year ending 30th of June, 1850; which 
: was read, and, Š 
‘ On motion by Mr. MILLER, ordered to lie on 
the table and be printed. 
i „Also, a report from the Treasury Department, 
‘communicating a computation of a manual .of 
. tables to be used with the hydrometers recently 
‘adopted for- use in the United States custom- 
‘-houses, prepared under the superintendence of 
: Professor- A. D. Bache by Professor R. S. Mc- 
: Culloh; which was read, and, i 
On motion by Mr. HUNTER, referred to the 
Committee. on Finance and ordered to-be printed. 
Also, a communication from the .Secretary of 
War, made in compliance with a resolution of the 
, Senate calling for copies of the reports-of Colonel 
' McCall, in relation to the population and military 
- resources of New Mexico, transmitting the inform- 
ation desired; which was read, and, . — 
On motion by Mr. DAVIS, of Mississippi, re- 
. ferred to the Committee on Military Affairs. 


CREDENTIALS OF MR. PRATT. 
Mr. PEARCE presented the credentials of the 
| Hon. Tuomas G. PRATT, elected a Senator by the 
' Legislature of the State of Maryland for six years, 
from and after the 4th day of March next; which 
were read, 


MEMORIALS AND PETITIONS. 
Mr. SEWARD presented a memorial from 


: members of the American Institute in the city of 


1851 


New York and other citizens of the same place, 


asking a modification of the patent laws; which `. 


was ordered to lie on the table. 
Alao, memorials trom the assistant marshals of 
the southern district of New York for taking the 
censua in the counties of Rockland and Suf , 
aaking to be allowed an increase of compensation. 
Also, a memorial from the assistant marshal of 
the city of New York, asking the same; which 
were referred to the Committee of Claims. 
Mr. BRIGHT presented three memorials, nu- 
meroualy signed by citizens of Indiana, in favor of 
the establishment of a line of transporta to the 
western coast of Africa, and the adopton of meas- 
ures for the suppresaion ef the African slave 
trade, and also in favor of the acknowledgment of 
the independence of Liberia; which were referred 
to the Committee on Commerce. 
Mr. DAVIS, of Massachusetts, presented a 
memorial from inventors and other citizens of 
New York, asking a modification of the patent 
laws; which was ordered to lie on the table. 
Mr. GWIN. Mr. President, I present a memo- 
rial from the citizens of the town of Sonora, the 
ot of justice of Tuolumne county, ini the — 
o! ifornia, asking for the passage of a bill by 
Congress Eee ee the lots on which they re- 
aide and have improved. The petitioners say that 
there is no private land claim that covers the site 
of the town; that the lands belong to the United 
States; that by their labor and industry a mere 
camp for miners has become a flourishing town; 
that this has been brought about, not by specu- 
lators, but by actual settlers engaged in mining 
and commerce. They express a willingness to 
pay a moderate price for their lots, and sent me 
the form of a bill which they wish me to present 
to the Senate for its consideration. 1 am in favor 
of the poner: contained in the memorial, but 
go further than the citizens of Sonora ask. Igo 
for giving the- actual settlers not only in Sonora, 
bat Sery town located on the public fands in Cal- 
ifornia, the lots on which they hve and upon which 
they have made improvements. I introduced a 
bill to accomplish this object at the last session. I 
have introduced a similar bill this session, which 
was referred to the Committee on the Public 
Lands, and has been reported upon favorably by 
that committee, and will no doubt pass during 

- this session of Congress. My bill proposes to 
give to every actual settler his Tot and the balance 
of the land to the township for public improve- 
ments. Bat, sir, as the petitioners request the 
subject shall be laid before Con 
reference of the memorial and 
tee on the Public Lands. 

The motion was to. 

Mr. JONES presented a joint resolution of the 
Legislature of Iowa, in favor of a donation of 
Fort Atkinson and the land attached for the pur- 
pose of establishing a normal manual labor and 
mili institute in that State; which was referred 
to the Committee on the Public Lands and ordered 
to be printed. 

Mr. MASON. I have receivéd two memorials, 
one of them signed by a majority of the members 
of the Legislature of Virginia, and the other signed 
Hi fata PERA I believe, of the members of the 

‘onvention now sitting at Richmond in Virginia 
to amend the constitution of that Commonwealth. 
Each of them expresses a favorable opinion of a 
measure that has been projected and which is now, 
as I am informed, before the other branch of Con- 
gress, but isnot before the Senate—being a plan 
for the establishment of a line of steamers to the 
western coast of Africa. One of the purposes of 
this plan is the deportation of free negroes from 
the United States to the western coast of Africa. 
The memorialists express themselves favorable to 
the project, and recommend it to the considera- 
tion and approval of Congress, with such modifi- 
eation of the plan proposed as the wisdom of Con- 


may devise. 
In enting these memorials I think it right to 
say that, although one of them emanates from a 


majority of the members of the General Assem- 


bly of Virginia, I understand it only as expressive | 


of the individual sense of each member who signs 
it. I do not understand it as expressing the 
sense of the constituents of such members. Cer- 
tainly they are entitled to very gréat res 
me, and the consideration of Congress. 
What I mean to say is, that I can in no light look 


upon them in the form of instructions from the . 


, I move the | 
to the Commit- | 


from - 


7 
constituent body which I represent here, and the 
Senate will allow me to say very briefly that, so 
far as l have considered the plan which is pro- 

sed by the memorialists, I do not concur with 
them in the favorable opinions they have ex- 
I am not prepared to say that it is com- 
the Congress of the United States to 
expend the public money, directly or indirectly, for 
the deportation of free negroes. I move, therefore, 
‘that they be referred to the Committee on Com- 
merce, and, from respect to the memorialists, ask 
that they may be printed. 


Tereni for 


The motion to refer was agreed to, and the mo- | 


tion to print was referred to the Committee on | REPURTS FROM COMMITTEES. 


Printing. 

Mr. HALE. I have-received a } 
of petitions very numerously signed. 1 have not 
taken the trouble to count them, but J should think 
there were some thousands froin the State of Mas- 
sachusetts, mostly from Boston and its vicinity, 
and I find by high authority that it is within the 
rule that requires the Senator to state the contents 
of a petition to say a word or two of the character 
of the petitioners. I will simply say, however, 
that these petitioners, numerous as they are, com- 
bine some of the most respectable people in that 
section of the country from which they come. 
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i with Mexico; which was ordered to lie on the ta- 


: ble and be 


i 
ji 
1 


rinted. 


Mr. DAWSON presented the memorial of citi- 


| zens of Pennsylvania, asking an amendment of the 


number | 


see before my eyes at this moment, upon the peti- | 


- tion, the name of an individual who is himself a 
son and a grandson of a President of the United 
States, and a man whose present position adds 
lustre to the ancestral fame which comes to him 
by inheritance. I see the names of others who 
are celebrated in all the arts that embellish society 
and advance its progress. I see the names of cler- 
gymen who with gigantic intellect have seized 
religion from the grasp of superstition, thus com- 
mending it to our judgment, not less than to our 
affections, all asking for the repeal of the fugitive 
slave law. But, Mr. President, I am aware that 
the petitions will have no effect; the day has not 
come. I know itis supposed that we have de- 
monstrated new that, though hand joined in hand, 

' the wicked shall go unpunished; but I trusta bet- 


ter day will dawn. 1 was going to suggest that I , 


hoped the Senator from Georgia who sits furthest 
from me [Mr. Dawson] will not move to lay these 
` petitions on the table, but allow the motion to be 
made by those who have been suspected of being 
favorable to these sentiments at home, but have 
had new light since they came here. 
_Mr. BADGER. I move that the petitions be 
laid on the table, 
The motion was agreed to. 


paid by him while a clerk in the United States 
courts for the distriet of New Hampshire, for 
rooms in which he kept the records and papers of 


ı the court; which was referred to the Committee of | 


Claims. . l 

Mr. DOWNS presented a memorial from the 
importing: merchants of New Orleans, in favor of 
an increase of the salaries of the appraisers and 
assistantappraisers at that port; which was referred 
to the Committee on Commerce. 

Mr. CASS presented a memorial of Albert Root 
‘and others, asking a ement for the present 
of the bill for the amendment of the patent laws; 
which was ordered to lie on the table. . 

. Also, from citizens of Pennsylvania, asking a 
‘modification of the tariff; which was referred to 


‘ the Committee on Finance. 


Mr. STURGEON ted a petition of resi- 
dents of the city of Philadelphia, asking a modifi- 
cation of the patent laws; which was ordered to 
lie on the lable. 

Also, a memorial from citizens of Pennsylvania, 
asking a modification of the patent laws; which 
was ordered to lie on the table. - 

Also, the years of Betsey S. Warren, asking 
to be allowed a pension, in consideration of the 
services of her father, General Joseph Spencer, in 

_ the revolutionary war; which was referred to the 
Committee on Pensions. - 


Also, resolutions of the Legislature of Pennsyl- 
vania, in favor of the repair of the public piers at į: 


Cheater, in the river Delaware; which were ordered 
to lie on the table and be printed. 
Also, resolutions of the same, in favor of grant- 


ing to soldiers and sailors of the last war with | 
Great Britain and of Indian wars the same grants | 
of bounty land as those who served in the war |; 


Mr. HALE also presented a memorial from | 
John L. Hayes, asking to be allowed for rent ' 


bounty land law, so as to secure one hundred and 
aixty acres to those who served in the war of 1812; 
or, in other words to be placed on the same foot- 
ing with thore who served in the Mexican war; 
which was ordered to lie on the table. 

Mr, HAMLIN presented the petition of Wil- 
liam Tozer, asking to be allowed a pension for his 
services in the last war with Great Britain; which 
was referred to the Committeeon Pensions. 


Mr. JONES, from the Committee on Pensions, 
to which was referred the petition of Mary Smith 
Whetmore, widow of an officer of the army, ask- 
ing a pengion, submitted an adverse report on the 
same; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the petition of Hester L. Henry, widow 
of William Henry, asking a pension, in consider- 
ation of the services of her husband, made an ad- 
verse report in writing; which was ordered to be 
printed. 

Also, from the same committee, to which was 
referred the petition of S. G. Green, asking an 
amendment of the pension laws, made an adverse 
report on the same; which was ordered to be 
printed. 

Also, from the same committee, to which was 
referred the petition of Abraham L. Knicker- 
bocker, asking to be allowed a pension for injuries 
received whilst engaged in the United States service 
at the arsenal at Watervleit, made an adverse report 
in writing; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the petition of Edith Farns, widow of 
Edmund Farns, asking to be allowed full pension 
under the act of 1836, made an adverse report in 
writing; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the petition of Wm. C. Harrison, askin 
a pension for the loss.of an eye while employ 
| -in the revenue service, made an adverse report in 
writing; which was ordered to be printed. 

Also, from the same committee, to which was 
referred the documents in relation to the claim of 
; Absalom Hughes, submitted a report in writing, 
, asking to be discharged from the further consid- 

eration of the same, on the ground that the case 
had been provided for; which was agreed to. 
Also, from the same committee, to which was 
referred the petition of Parkerson Hocker, asking 
a pension for services in the Florida war, asked to 
be discharged from the further consideration of the 
game, and that the petitioner have leave to with- 
draw his papera; which was agreed to. 
© Mr. WALKER, from the Committee on Revo- 
lutionary Claims, to which was referred the peti- 
l tion of the heirs of James Bell, reported a bill to 
amend an act entitled ‘‘ An act for the relief of the 
. heirs of James Bell, deceased;’’ which was 
and ordered to a second reading. 
| Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred the bill to regu- 
. late the surveying and sale of islands belonging to 
|, the United States, reported back the same without 
amendment. 
` Also, from the. same committee, to which was 
|| referred the bill granting to the States of Arkan- 
, sag and Missouri the right of way and a portion 
| of the public lands, to aid in the construction of a 
|: railroad from St. Louis, Missouri, via Little Rock, 
|: to some point on Red river, reported back the 
same with an amendment. f 

Also, from the same committee, to which was re- 
ferred House bill for the relief of Jasper A. Maltby, 
reported back the zame without amendment, with 
a recommendation that it do not pass. ; 

Also, from the same committee, to which was 
referred the memorial of Robert Butler, late sur- 
|: veyor general of Florida, asking additional com- 
‘pensation and the reimbursement of certain ex- 
` penses, submitted an adverse report in writing; 
which was ordered to be printed. i 

Also, from the same committee, to which was 
‘referred the memorial, of citizens of Cincinnati, 
Ohio, asking a donation of land to the Ohio and 
Mississippi Railroad Company, asked to be dis- 
charged from the further consideration of the same; 
which was agreed to. ; 

Also, from the same committee, to which was 


i 
| 
i 
| 
{ 
| 
i 
j 
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referred the several memorials from citizens of St. 


Louis county, in the State of Missouri, from the | 
judges of the county courts of Gasconade, Mis- ' 
souri, and the citizens of said county, and from ` 


citizens of Moniteau, Missouri, asking the right 
of way and a grant ofland to the Pacific Railroad 
Company, asked to be discharged from the further 
consideration of the same; which was agreed to. 


RESOLUTIONS SUBMITTED. 
Mr. BADGER submitted the following resolu- 
tion for consideration: 
Ordered, That each member of the Senate be supplied 
with twelve additional copies of the Congressional Globe 


and Appendix of the last seasion, and that the Secretary 
cause the same to be bound. 


Mr. BADGER submitted the following order, | 


which lies over under the rule: 


Ordered, That from this day until the further order of the : . 
: was repealed by the compromise measures of last 


Senate the hour of meeting be eleven o’clock, a. mn. 
RESOLUTIONS AGREED TO. 

Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of abolishing the duty on all 
flour imported from any port on the Pacific ocean into any 
port of the United States. 

Mr. GWIN submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
mructed to inquire into the expediency of preventing the 
filling up the bay ef San Diego by turning the San Diego 
river into False Bay. 

Mr. BELL submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the Committee on Naval Affairs inquire 
into the expediency of authorizing such alterations in the 
machinery of the steamer Alleghany as experience may 
have suggested as necessary and proper, in order to test in a 


satisiactory manner the merits or demerits of the submerged || 


horizontal wheel as a mode of propulsion im steam naviga- 
tion. 

Mr. HUNTER submitted the following resolu- 
tion; which was considered and agreed to: 


Resolved, That the President be requested to communi- 
cate to the Senate, if compatible with the public interest, 
all the information communicated to him by the Mexican 
Minister, M. de la Rosa, relative to the drafts drawn by the 
Mexican Government on the Treasury of the United States 


under the contract made by that Government with J. D. , 


Marks, and the wishes of the Mexican Government in rela- 
tion thereto. 


Mr. DAVIS, of Mississippi, submitted the fol- | 
lowing resolution; which was considered and agreed | 


to: 
Resolved, That the President of the United States- be 


reqiesnd, as far as he may think it compatible with the ` 
pu 


c interest, to communicate to the Senate such corre- 
spondence of the United States Consul at Panama with the 
Secretary of State and the Postmaster General as relates to 
taxation by the Government of New Granada on citizens 


of the United States when in transitu across the Isthmus of | 


Panama ; also sach as relates to the mail service of the 
United States at said isthmus. 


BILLS ON LEAVE. 


Mr. BORLAND, in pursuance of notice, asked | 


and obtained leave to introduce a joint resolution 
authorizing the surveyor general of the United 
States for the State of Arkansas to 


in that State for the use of that State; which was 


read a first and second time by its title and re- pas 


ferred to the Committee on Public Lands. 

Mr. HALE asked and obtained the unanimous 
consent of the Senate to bring in a joint resolution 
directing a sword to be presented to the nearest 


male relation of Major Samuel Ringgold, late of . 


the Army; which was read a first and second 


time by its title and referred to the Committee on ` 3 p 
. the subject are contemptuously refused a hearing. 


Military Affairs. 
AMENDMENT OF FUGITIVE SLAVE LAW. 
Mr. BRIGHT, in pursuance of notice, asked 
and obtained leave to introduce a bill explanatory 
of the act approved 18th September, 1850, entitled 
“An act to amend and supplemental to the act 


entitled an act respecting fugitives from justice and . 


persons escaping from the service of their masters, 
approved Fe Hot 12, 1793;” which was read a 
first time by its title. : 

The bill is in the following terms: 

Be it enacted, §c., That all actions and causes of action, 
and all proceedings instituted or to be instituted, for any 
violation of the provisions of said act respecting fugitives 
from justice and persons escaping from the service of their 
masters, approved 12th February, 1793, may be instituted 
and prosecuted to final judgment and execution as if the 
said act of September 18, 1650, had nof been passed. 


Mr. BRIGHT. Mr. President, I move that 


; tee ont 


repare a copy | 
of the field notes of the surveys of the public lands i 


| y . 
| this bill, together with the accompanying papers, | 


go to the Committee on the Judiciary. Before 
the question is put, however, I desire to state that 
there is a misapprehension on the part of some 
Senators as to the true object of this bill, To cor- 
rect any erroneous impression that may exist here 
or elsewhere, I will state that this bill in no way 
interferes with or disturbs what are known as the 
“compromise measures,” d at the last session 
of eres: I advocated those measures then, 
an 


them my support. I shall be the last Senator on 


this floor to offer any proposition proposing a re- j 


peal of any one of them, or in any way renewing 
the agitation and mischievous excitement we have 
pan through. There are conflicting opinions, 

r. President, among the legal minds of the coun- 
try, as to whether the act of 1793 (as it is called) 


session. This bill is merely declaratory in its 
nature, enacting that all legal rights existing under 


` the law of 1793 may be prosecuted to final judg- 


ment and execution, as though the fugitive slave 
law of 1850 had not passed. It is proper I should 


state that this bill was prepared bya distinguished © 


citizen of Indiana, once a member of this body, a 
gentleman of acknowledged talents as a jurist and 
statesman—I refer to the honorable O. H. Smith 
—and as | understand from the letter that accom- 


panies the bill, is intended to cover a class of cases | 


pending and undisposed of when the law of 1850 
passed. All that he petitions for is a reference of 
this bill to the appropriatecommittee of this body, 
not doubting, as 1 cannot doubt, they will make 
such report, and Congress will take such action 
as right and justice demands. I ask that the ac- 
eon pan yin paper go with the bill to the Commit- 
e Judiciary. 

The letter submitted by Mr. Bricur calls the 
attention of the Senate to a matter connected with 
the recent slave law. Long before the passage of 
the act it says that Mr. John Norris, of Boone 
county, Kentucky, was robbed of his slaves by 
‘violence at South Bend, Indiana. He brought one 
suit for the price of the negroes, and at May term 


last recovered judgment; the case was one of great | 


aggravation, so much so as to make it right and 
proper to bring suits for the penalty under the act 


of 1793. Several suits were pending at the time | 


the act of 1850 was passed. At the present term 


` of the court demurrers were filed to the declara- 


tions, and the ground taken was that the aet of the 


last session was a repeal by implication of the act |; 


of 1793, so far as related to the’ penalty, and did 
by such repeal put an end to the cases, and right 
of Norris to recover. The court, after a long argu- 
ment, took the cases under advisement; and as it 
is not to be supposed that Congress intended to 


` defeat the prosecutions pending at the time of the 


assage of the act, the writer su 

‘leave no ground for doubt on the subject, that 
Congress pass a declaratory law, that all prosecu- 
tions or actions pending at the date of the act of 
September, 1850, for violations of the act of 1793, 
and all right to bring actions for the violation of 
that law before the passage of the act of 1850, 
shall ao the same as if that act had not been 
sed. 

Mr. HALE. Before the question is put—I am 
not going to oppose it—I want simply to call the 
attention of the Senate and the country to this 
singular fact. Here is a subject confessedly within 


our jurisdiction, upon which we are legislating, : 


and upon which we are proposing to act, and yet 
the most respectful petitions that are sent here on 


Mr. FOOTE. In regard to the action referred 


`‘ to by the Senator from New Hampshire, so far 


as my own course is concerned, I would say that 


I have intended no pia Seer rie to any por- . 
nited States, even to | 
. those who have been somewhat officious in bring- 


tion of the people of the 


ing up these matters. 
he motion to refer the bill to the Committee 
on the Judiciary was agreed to. f 


‘BILLS PASSED. 


The following engrossed bills were severally 
read a third time and passed: ‘ 

The bill to enforce discipline and promote good 
conduct in the naval service of the United States. 

The bill to grant to the New Haven and New 


‘London Railroad Company the right of way 


through the custom-house lot in New London. 


when present at the voting uniformly gave ' 


The joint resolution changing the mode of ap- 
pointing the clerks of the treasurers of the Mints 
of the United States. 

COMMITTEE ON ENROLLED BILLS. 
Mr. BADGER. At the commencement of this 


| session, Mr. President, either in consequence of 
_ your partiality or your excellent discrimination, I 
= was placed at the head of a very important com- 
i: mittee of the Senate, the Committee on Enrolled 
| Bills. 1 now find myself, in consequence of the 


retirement of the Senator from Massachusetts [Mr. 
Wiyturopr] from this body, in the unhappy con- 
dition of an officer with nobody under Ne com- 
mand—the committee originally consisting of but 
two members—being a situation very unpleasant 
to me; and at this stage of the session likely to 
obstruct the public business, as there are man 

bills to examine. I rise to move that the Chair 


‘' committee should consist of ver 


| 
| Mr. PEARCE. I 


be authorized to fill the vacancy on the committee, 
and I wish also to extend the motion—as the 
excellent ma- 
terials, and I dowbt very much whether one gen- 
tleman can adequately fill the place of the late 
Senator from Massachusetts—so that the Chair 
may be authorized to appoint an additional mem- 
ber of the committee. 
The double motion was agreed to. 


ANNALS OF CONGRESS. 

The bill to provide for the distribution of the 
Annals of Congress came up on its third reading. 
It was read a third time, and the question was on 
its passage. 

r. DODGE, of Iowa. I hope this bill will not 
‘be passed. I wish to call the attention of the 
i Senate to the bill, and to its phraseology. IfIun- 
derstand it correctly it appropriates an indefinite 
sum of money to continue a book publication, 
which will perhaps involve an expenditure ot 
$150,000. But, worse than that,.a large portion 
of it I regard as one of the most useless of the many 
worthless publicationg that have been made, About 
$20,000 of this amount is to pay for books which 
wealready have. Those which we propose to buy 
are entitled ‘“ Annals of Congress, 1st Congress 
2 vols. 1 and 2, from 1789 to 1791.” Those which 
we have been buying for so many years, and of 
which the first named are duplicates, are entitlea 
| “ Debates in Congress, old series, from 1789 to 
| 1791.” They are books of the same size, binding, 
and matter, and published and sold by the same 
| 


gentlemen, Messrs, Gales & Seaton. F 

_ lam opposed to the whole appropriation, and 
move that the bill be recommitted to the committee, 
' with instructions to strike out the second section, 
and to repeal so much of the joint resolution of the 


‘| 3d March, 1849, and the act of September 30, 1850, 
i, respectively, as authorize any subscription for the 
|| compilation of the debates and proceedings of Con- 
ests, in order to | 


gress, from the end of the 4th to the end of the 
18th Congress, or any publication of the same. 
ope the Senate. will not 
agree to recommit the bill with the view of having 
the second section stricken out, and I will briefly 
state the reasons for it. The Senate and House 
. of Representatives have by law authorized a con- 
tract to be made with Messrs. Gales & Seaton for 
the publication of the Annals of Congress, from 
the end of the fourth session of Congress up to the 
beginning of the 18th, where their Register of De- 
bates began. That Register of Debates we have. 
It was thought important to.complete the Congres- 
sional history of the country by an uninterrupted 
series; and the act.of the last session, and the ses- 
sion before that, authorized Messrs. Gales & Sea- 
ton to make this publication, from the commence- 
ment of Congress under the present Constitution, 
down to the beginning of the 18th Congress, Those 
acts sulhoriset ths Secretary of the Senate and the 
Clerk of the House of Representatives to contract 
with Gales & Seaton for.a given number of copies 
of these Congressional Annals. The contract has 
been made in pursuance of law, and I suppose 
there can be no doubt that Congress is bound to 
pay for the books when they are delivered accord- 
ing to contract. f ite Bucks 
The second section of the bill, which it is the 
object of the Senator from Iowa to have stricken 
out, makes provision, as these books must be de- 


i livered in pert, that they shall be paid for as de- 
e 


livered. That is all. retofore it has been cus- 
tomary, when contractors deliver a portion of the 
works contracted for, to receive them, and at the 
ensuing session of Congress to appropriate money 
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enough to pay for the works thus printed and de- | 
livered according to contract. This subjected the | 
contractors to great delay, a year intervening before 
they could get the money for that property of 
which they had put us in possession. ‘That did 
not seem to be fair, and the committee thought it — 
right and preper that the contractors, as there 
could be no doubt as to the amount to which they 
were entitled—that being fixed by a contract made 
in pursuance of law—should have their pay when 
the work was delivered. The second section pro- 
vides only that when these works are delivered 
they shall be paid for out of any money in the’ 
‘Treasury not otherwise appropriated. The object 
is to supersede the necessity of fature appropria- 
tions as parts of the work are delivered, and to 
prevent the contractors suffering the inconvenience 
and loss which they must sustain if payment be 
delayed, by thei waiting for another session of 

o e ge of the genera! appropria- 
gun a E AEA E 

Mr. DODGE, of Iowa. I very candidly ac- 
knowledge that my object is to stop this publica- 
tion, and I thought my instructions embraced that 

int. I am very willing to pay for the books that 

ave been ordered, but I am utterly unwilling that 
we should go on now and continue these Annals 
of Congress from the time at which they were 
discontinued up to the present time. This matter 
commenced, I believe, in the early of the year 
1849, when the Secretary of the te and the 
Clerk of the House were authorized to subscribe 
for one thousand copies of the Proceedings and . 
Debates from the termination of the lst Congress to 
the end of the 4th Congress. 

The resolution is in these words: 

Resolved, §c., That the Secretary of the Senate and the 
Clerk of the House of Representatives are hereby authorized 
to subacribe, under the direction of the joint Library Com- 
mittee, on behalf of Congress, for one thousand copies of 
the debates and proceedings of Congress from the termina- 
tion of the first Congress, where the present publication 
etops, until the end of the fourth Congress, the same having 
been compiled and ready for the press; and that the Joint 
Library Committec be directed to examine any further com- 
pilation of such debates and proceedings from the end of the 
fourth Congress until the commencement of the Register 
of Debates, already published, from eighteen hun and 
twenty-four; and that such committee report, from time to ' 
time, upon the propriety of subscribing for such continua- 
tion; and that one copy of such debates and proceedings be | 
furnished each member of the present Congress, and the 
residue be deposited in the Library of Congress, subject to 
the further order of Congress: 

Approved March 3d, 1849. 

Notwithstanding the act.of the 30th Septem- 
ber, 1850, the general appropriation bill of the last 
session, authorized a subscription for two thou- 
sand copies of the debates and proceedings of 
Congress from the commencement of the Ist ses- 
sion, of which one thousand copies of the first four 
Congresses had been subscribed for up to the sec- 
ond session of the 18th Congress, where the Regis- - 
ter of Debates begins. The same act appropri- 
ates the sum of $30,000 to pay for the thousand 
copies authorized by the act of 1849, to include 
the Ist Congress as well as the 2d, 3d, and 4th. 
‘6 To include the first Congress, as well as the 2d,” 
&c. These words that found their way into the 
appropriation bill will cause us- to have to pay 
go er, 

k 


000 for books of which a very large num 

now not how many, have been bought and dis- 
tributed. As the subscription was first directed 
these duplicate volumes were not ordered; and in 
the original act of 3d March, 1849, it was expressly 
provided that the one thousand copies then ordered 
should begin at the ‘* termination of the ist Congress, 
where the present publication begins.” But the 
words ‘to include the first Congress,” which got 
into the act of September 30, 1850, have taken or 
are likely to take $20,000. This appropriation 
was got in to include the first Congress, under 
which these books, of the same size and containing 
the same matter, have been published and distrib- 
uted, and which it is proposed now to continue to 
publish and distribute. 

I am not going to make a “ book speech ” this 
morning, but I have looked at the expenditures 
which have been made for this object, and I think 
it is time that we should stop. I wish to refer the 
matter back to the committee that they may intro- 
duce a resolution providing forthe payment of the 
books that we have received, and the discontinua- 
tion of the further publication of the Annals of 
Congress, as the commencement of just such an- 
other job as the publication of the Documentary 
History of the Revolution, of which, or the con- ,, 


: were you, sir, 


‘| upon time ; periodically Congress is called upon for about 


; patronize works of 
a 


tract portion of which, the Senator from Missouri 
[Mr. Benton] spoke thus at the last session: 

“ Mr. Benton said: I was a member in 1832, and so 

(addressing the Chair.) Anact was then 

for prigting a Documentary History of the Revolu- 
tion. { was an attending member at the time, but I knew 
nothing of the passage of that act, and so stated in my place, 
as did you, I think. (Mr: Kine nodded assent.) ‘The Sen- 
ator trom North Carolina [Mr. Maxam] first informed me 
of its passage, and of the enormities that were likely to be 
perpetrated under it. We looked into it, and found that the 
terms of the act were so loose and comprehensive that it 
was computed that the work to be done under it would 
amount toa million and a half of dollars.?? 

“ Beginning with the Documentary Histery, which was 
about the commencement of the great abuse, and putting . 
down $500,000 for that item; payable at intervals as a vol- 
ume is delivered, each delivery being about $25,000, and 
the most part yet to come, and I find in the year 1832 
$55,000 ror one set of books, and $12,000 for another; in 
1833 1 tind the several sums of $50,000, $3,125, and $1,000 ; 
in 1834 the sums of $20,000, $40,000, 333,950, $5,100; in 
1835 the sums of $6,600, $40,000, $10,860; in 1836 $5,883, 
$15,606 ; in 1837 $4,490, 4,588, 915,000 ; in 1839 95,602. 

* r r * * * * r * 


tí Thus we find in 1846 the sums of $7,000 and $24,449 ; 
in 1847 the sums of $72,205 and of $45,000 ; in 1848 the sums 
of $8,000, of $16,250, of $24,327, and of $4,270; in 1849 a 
considerable unascertained amount ; and now, in this year, 
1850, both Houses of Congress employed on the work. 

* k * * * * * * * * 

& Recurring to the Documentary History, I will here say, 
Mr. President, that while the House has felt itself enbar- 
rassed with the contract of Clark & Force, Mr. Clark has 
not felt himself embarrassed at all by his part of the contract. 
While we were denying ourselves the power to give up this 
contract, he was selling it toa gentleman who perhaps is ` 
bere now, Mr. John ©. Rives. He purchased Mr. Clarks 
interest, and he has authonzed me to say that if the Senate 
choose to terminate the contract he asks for no damages. 
He speaks tor himself; he does not. speak for Mr. Force, 
who may not be willing to do as he does. Now, sir, the 
work of Clark & Force was to be done by an officer, atthat 
time, of the House, whom we all know, Mr. Clark. Being 
an officer of the House, he was somewhat under the control 
and in the power of the House. ‘I'he contract with him was 

ai; he was to do the “head work.’* It wag a trust 

not to be delegated ; it was a contract with him, an officer 
of the House and an educated man, to do a work which 
required head and education. He was to collect the matter 
proposed to be published. It was a personal trust and not 
negotiable and assignable. He has assigned and gone out 
of it, and Mr. Rives, who succeeded him, pretends to noth- 
ing but the workman, whose business it is to make money 
out of his contract. "Phat is all he pretends, and he prints 
the manuscript as furnished to him. The whole idea on 
which the coutract was made is lost and gone. The lead- 
ing partner in the contraet has left it. He quits it and yet 
we must stick to it. Such is the argument, and such the 
pactes, and such the abuse ofthis book-buying business. 
e greater part of this Documentary History is yetto come. 

At first there was no limitation upon time or quantity. 
Both were unlimited. We got a limit upon the quantity so 
as not to exceed so many volumes, but there is no limit 


425,000 to pay fora new bound volume, and some one or | 
two thousand dollars to buy volumes not in existence to : 
give to dead men.” 

This work, if we continue to subscribe for it, 
will involve an expenditure of about $150,000, and 
I suppose it would be safe to say, as the Senator 
from Missouri said of the other, that he had not 
read it, that very few. members would read this, : 
especially as a large portion of the debates are em- 
braced in other publications. : 

Mr. PEARCE. I have but a few words to say 
in reply to the Senator from Towa. I. perfectly 
agree with him in this, that the Senate has done 
too much in the way of publishing and purchasing 
books. That consideration has been so strongly 
impressed upon the minds of the Library Com- 


: are valueless. 
` read, an 


| the count 


Congress to cut loose from a contract. We can- 
not vest people with rights and then tear them 
away. I think we should discredit ourselves by, 
andertaking to do sucha thing, wrong in itself 
and impossible to be done. 
do not agree with the Senator that these works 
I believe they are valuable. Ibe- 
will not only be read, but extensively 
I believe no man can thoroughly under- 
stand the political and Congressional history of 
that does not look to the facts con- 
tained in them. They furnish the only complete 
record of the debates of the Congress of the United 


lieve they 


! States from its origin under the present Constitu- 


tion down to the present time. They furnish the 
most authentic materials for future history, and 


‘supply statesmen with the best evidence of the 


i that this Con 


course of legislation heretofore. We have pur- 

chased and been supplied with all the Registers of 

Debates from the Eighteenth Congress to the pres- 

ent time. We have purchased and been supplied _ 
with the debates of the first four Congresses, and 

the bill of the last session proposes to fill up the 

hiatus, and to complete the series. 

The gentleman has remarked upon the impro- 
priety of purchasing one thousand copies of a doc- 
ument that had been already purchased: Perhapsit 
was unnecessary to include the debates of the First 
Congress, but then it was said that it was neces- 
sary, in order to make the series complete, and 
ess should be added, because other- 
wise we should be distributing a partial history of 
the legislation of the country. Be that as it may, 
it is not my fault, if any fault there be, that the 
appropriation was made for the purchase of copies 
of the debates of the First Congress. But they 
have been delivered, and the gentleman cannot get 
rid of that. All that he can do, if he succeeds, is 
to break a contract which we have no right to 
break. For these reasons, I hope that the Senate 
will not recommit the bill. 

Mr. DODGE, of Iowa. I do not propose to 
make a book speech, nor one upon the inviolabil- 
ity of contracts. My object in sending the matter 


_to the committee is, that they should report some 


mittee, who have been generally charged with this |: 


subject, that during the present session they have 
not- recommended an object of that sort. We 
have had many such objects before us, but have in 


every instance declined recommending the Senate ` 


to make any further purchase or : publication of 
books; and it is my purpose to adhere to that de- 
termination hereafter. F think we have been lav- 
ish enough in this way. The Government has : 
been getting into a course of expenditure entirely 
foreign to its true purposes. It has been asked to 
iterature and of art which 

ve no connection with any of the objects usually 
within the scope of Governmental action. I am 
opposed to ali that, and, so. far as depends on me 
—so far as depends on the Committee on the Li- 


brary, there will be no further extravagance in that `; 


line. 

But how can the Senator from Iowa ask us to 
repeal acontract? The law has fixed this thing. 
The law has directed the Secretary of the Senate 
and the Clerk of the House to make a contract, 
and they have made a contract in pursuance of 
law. Ifthe Senator had urged his objections at 
the last session of Congress, they wou 


., way by which, by payin 


the damages for any 
material that may have been obtained, we can 
stop the publication; for as soon as the books are 
published then will commence their distribution, 
&c. It may be that Messrs. Gales & Seaton do 
not wish to continue this work, and that we can 
get rid of the ‘contract without detriment to any 
one. 1 think, Mr. President, that it is time we 


| should pause in our career of book publishing and 


distribution. The amount now paid for books 
and documents is perfectly appalling. I supposed 
that perhaps the committee might confer with the 
publishers in this case, and that something might 
be agreed upon between them. I would not pro- 
pose under any circumstances that the publishers 
should not be paid for what they have done; al- 
though they may have been paid for the very 
same work which we have been distributing to 
members of Congress for the last eight or ten 
years. I propose that my friend from Mississip- 
i (Mr. Davis] and the Senator from Maryland 
Mr. Pearce] should look into the subject, and 
see if they cannot stop this book business. And 
I ask the sense of the Senate whether we are to 
continue this business or not? : 
Mr. FOOTE. I have one difficulty in relation 
to this matter, which does not seem to have been 
considered by the honorable Senator who intro- 
duced this proposition. These gentlemen, doubt- 
less, have provided materials, &c., for the publi- 
cation of the whole work—that is to say, they 
have, at much expense, prepared themaelres for 
the execution of the whole contract.. If this be 
the case, it seems to me that we cannot violate the 


_ contract made with them—we cannot relieve our- 
i selves from the obligation assumed under it, with- 
i out doing the contractors serious pecuniary injury. 


: value of the books actually delivere 


I wish to be enlightened on this pomt. At pres- 
ent it seems to me more than probable that we 
shall injure them if we attempt to relieve ourselves 
of the contract, although we should py them the 

or prepared 


: to be delivered; for they may and doubtless have 
` made extensive preparations for the execution of 


have had | 


the whole work, now in active progress. 

Mr. DAVIS, of Mississippi. will explain 
how the item to which reference has been made got 
into the appropriation bill of the last session. 


some force, but it is not possible for us by act of |i Congress had authorized a contract to be made for 
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the publication of the Annals of Congress, and 
from the language of the resolution which directed 
the contract it seemed doubtful whether it was in- 
tended to include the first Congress or not. The 
publishers, however, sent in volumes for the first 
Congress along with the other volumes which had 
been contracted for, Last year this matter was 
discussed in committee. The volumes for the first 


tion of the Senator from Iowa now, unless I am 

better satisfied than I am at present that it will 
| not, in effect, violate a contract existing between 
| ourselves and the publishers. nies 
Mr. DODGE, of lowa. A serious objection 
i I have to this bill, is, that I do not know what | 
amount of money will be appropriated by it. I 
inquired of older members in my vicinity, who 


Congress had been delivered, and the question 
was whether they should or should not be inclu- 


ded in the contract made by the publishers. It was ` 


decided that they should, and hence an appropria- 
tion was made to cover them. I did not know at 
that time that there were two volumes so nearly 
alike as those which have been referred to. I find 
now that there were other two volumes which ` 
would have answered the purpose; but they cer- 

tainly do rot correspond to the present series, and 


would be objectionable on that score, as also on ` 


account of difference in size; nor do [ know that 
we should have been enabled to get them. I am 
not in possession of any information in relation to 
the old publication of the debates of Congress, 
which would enable me to say whether they could 
have been purchased or not. And if they could 
have been purchased, we should have had to pay 
for them what we paid for the volumes which we 
have received. But what is past is gone. 

This is now a matter of contract, from which 
Congress can only get rid by compounding with 
the contractors, and paying them damages. If it 
was desired, that might be attempted. For myself, 
however, though usually opposed to the publica- 
tion of books, I think that filling the gap which 
has been left by recent and old appropriations is 
entirely proper. We have published from the first 
to the end of the fourth Congress, and fram the 
eighteenth Congress down to this time. The ques- 
tion is, whether we shall fill the gap intervening 
from the end of the fourth to the beginning of the 
eighteenth Congress. I say yes. 

he second section of this bill, to whjch refer- 
ence has been made, does not vary the contract at 
all, It merely provides that the money shall be 


paid as it falls due, instead of requiring the con- | 


tractors after the money falls due to wait until 
Congress meets and appropriates the money, which 
is a great loss to the contractors, and no benefit to 
the Treasury. This second section, therefore, 
against which the movement of my friend from 
Towa is particularly directed, neither enlarges the 
contract nor increases the appropriation, but merely 
directs the manner in which it shall be paid. 

Mr. HALE, I will detain the Senate. but a 
moment to present a view of this matter which 
has not been presented, and which I think ought 
to be taken. It is a practical common-sense view 
of the thing. As long as there are two great po- 
litical parties, there must be two great political 

resses supported at the seat of Government; a 
Just so long as their list of subscribers cannot sus- 


tain them they must be sustained out of the Na- | 


tional Treasury. And when parties are so nearly 
balanced as they are here, no one pafty can sus- 
tain its own press without a little help from the 
ether. Now, we want to sustain the ‘‘ Union” 
and the editor of that paper, and we are going to 


do it by a direct bill; but we cannot expect those | 


who belong to an opposite party to help us do that 
unless we give some jobs to their press. If you 
want your back scratched you must tickle your 
neighbor’s elbow. It is upon that principle that 


we are bound to carry these measures out, so that | 


the public, Whig and Democratic, shall be fur- 
nished with a good Whig and a good Democratic 
journal at the seat of Government. That is one 
of the objects in view, and it is to carry out that 
object that I vote for all these contracts. 

r. FOOTE. I wish it to be understood that 
in voting for this measure the last session of Con- 


gress I had no such consideration operating on me | 


as that mentioned by the honorable Senator from | 
New Hampshire. conceived then, and I con- | 
ceive now, that the publication of this work will | 
be exceedingly important in furnishing materials 
for the future authentic history of the country. I 
am sure that all who have looked at that portion 
of our history which is covered by these annals 
have become satisfied that there is a great want of 
the means of ascertaining, in an authentic man- 
ner, important political facta, which means I have 
thought would be supplied by the. publication of 
this work. Such was my motive in voting for 


the proposition before. I cannot vote for the mo- |; 


i 


[ supposed were better acquainted with this mat- 
ter than I was, and they did not know the amount 
of money involved in it. It seemed to me that 
an indefinite amount might be paid without the 
_ healthy supervision of the committees, and with- 
out the money being appropriated specifically for 
that object, so that we might know what it was 
for. It was that which first directed my attention 
_to the matter, and then when I looked at the books 
and saw that they duplicated upon each other, I 
thous! it time that the matter should be investi- 
ted. 
a will modify my motion so as to move to re- 
: commit the bill with instructions to the committee 
to inquire into the expediency of striking out the 


nays. , 
The yeas and nays were ordered and were: 
YEAS—Messrs. Benton, Borland, Bright, Cass, Dodge 
of Wisconsin, Dodge of Iowa, Downs, Felch, Gwin, Hain- 
' lin, Houston, Hunter, Jones, King, Norris, Rhett, Shields, | 
Sturgeon, Turney, Walker, and Yulee—21. 
NAYS—Measrs. Badger, Baldwin, Bell, Berrien, Butler, | 
Clarke, Clay, Davis of Massachusetts, Dawson, Ewing, 
Foote, Greene, Hale, Mason, Miller, Morton, Pearce, 
Phelps, Pratt, Rusk, Seward, Smith, Spruance, Underwood, : 
Upham, and Wales—26. 
So the motion to recommit was not agreed to. 
The bill was then passed. 


DEFICIENCY BILL. 

The Senate, on the motion of Mr. HUNTER, 
proceeded, as in Committee of the Whole, to the 
consideration of the bill to supply deficiencies in 

| the appropriations for the service of the fiscal year 
| ending the 30th of June, 1851. 
The Senate first considered the amendments re- : 
' ported from the Committee on Finance. 
The first was an addition to the item for contin- 

l gent expenses in the office of the First Auditor o 
the Treasury, as follows: 

« For contingent expenses of the office of Indian Affairs, 
9922 05.” 

Mr. HUNTER. That is accordin, 

The amendment was agreed to. 


The next amendment, a correction of a clerical 
error, substituted $29,950 for $34,068 15 as the 


1 


gto estimates. 


the office of the Commissioner of Pensions, re- 
` quired in consequence of the passage of the bount 
. land bill. Also, an addition of ‘‘and one third” 
| to the vo which fix the salaries of the clerks at 

33 per day. 

teanna were agreed to. 

The next amendment was to strike out the fol- 
lowing item: 

t For expenses of holding treaties with the various tribes | 
‘| of Indians in California, in addition to the appropriation of | 
; the 30th September, 1850, $25,000.” i 


Mr. HUNTER. Twenty-five thousand dollars 


sion. The Secretary of the Interior estimated for : 
$75,000 in the deficiency bill. ‘The House cut it ! 
'. down to $25,000; but the Committee on Finance, | 
i considering that the expenses were so large, deter- i 
mined to dispense with the item entirely. . 
© Mr. GWIN. I have received intelligence from | 
© California of constant collisions between-the whites : 
. and Indians. It is absolutely necessary ti 
treaties with the Indians, or there may be a gen- 
eral Indian war. The appropriation of the last 
session was only $25,000. The appropriation 
which passed the Senatelast year was for $100,000, 
but the House cut it down to $25,000. The De- : 
parae recommends this appropriation as abso- 
utely necessary to enable the commissioners to 
hold treaties, and the last news from California 
| renders it necessary that such treaty should be 
| held in order to avoid a general Indian war. I 
hope the appropriation will not be striken out. 
1 Mr EWING. Since this amendment was 
agreed upon in committee}I have also received in- 
: formation from California which leads me to the |; 
| same opinion with the Senator from California. I |; 
believe it ia necessary to retain the appropriation. 


wh 


second section, and on that I call for the yeas and — 


| than once. 


gross amount of thirty-seven temporary clerks in ` 


were appropriated for this purpose at the last ses- ;: 


o hold |, 


that the Senate should retain the appropriation if 
ee think proper. 
The amendment was rejected. 


_ The next amendment of the committee was to 
insert among the appropriations to the Indian 
tribes the following item: 


“ For the payment of the Cherokee nation of the amount 
due under the 9th article of the treaty of the 6th August 
1846, as ascertained by the proper accounting officers "pure 
suant to the resolution of Congress of 7th August, 1848, and 
on amount paid to agents and others employed by the Gov- 
| ernment in carrying out the provisions of the treaty with 
the Cherokees of 1835-6, $724,603 37, and interest on the 
above sum at the rate of five per cent. per annum from the 
12th day of June, 1838, until paid, shall be paidto them out 
of any money in the Treasury not otherwise appropriated. 
But no interest shall be paid after the Ist of April, 1851, if 
any portion of the money is then left undrawn by the said 
Cherokees: Provided, however, That the sum now appro- 
priated shall be considered as a final settlement of all claims 
under the treaties with the Cherokees of 1835-6 and 1846, 
and no part thereof shall be paid to the said Cherokees until 
they bind themselves, in soms mode deemed sufficient by 
: the Secretary of the Interior, to make no further claims 

against the United States, under the said treaties, for re- 
`- moval, subsistence. spoliations, rents, preémptions, reser- 
. vations, ferries, or for any other matter growing out of trans- 
actions under those treaties.” 


Mr. HUNTER. This item is an old acquaint- 
ance of the Senate. It is a matter which has been 
' discussed here several times, and on which the 
opinion of the Senate has been expressed more 
It is an appropriation to wind up the 
transactions between the United States and the 
Eastern Cherokees under the treaties of 1835, 
1836, and 1846. The amount has been ascertained 


‘ by the proper accounting officers of the Treasury. 


And there is but one portion of it in relation to 
: which there is any doubt or difficulty. That is, in 
regard to $96,000 for agents employed in their re- 
moval. It was the opinion, however, of the office 
of Indian Affairs, that this sum should not have 
: been charged to the Cherokees, in view of the fact 
that the Government had not generally charged the 
Indians with the expenses of the agents in remov- 
ing them. There was some doubt in relation to 
it, but when we came to look at the item we found 
that if the Cherokees were bound by it, they were 
not bound to pay improper charges, and the fund 
had been administered very wastefully. It was 
thought best, however, under all the circumstances, 
for the purpose of closing the transactions fully 
and entirely, to take the amount estimated by the 
Department. We have been bountiful and liberal 
to these Indians heretofore, and I think it best that 
' we should now make this appropriation, and so 
_ close accounts with them. 

Mr. BELL. As a matter of courtesy I ask the 
Senator from Virginia to inform the Senate whether 
this is or is not in conformity with the recommend- 
| ation of the Committee on Indian Affairs, made 
iat the last session? That committee, or some 
| members of it at least, felt that the course of that 
| Senator, and the committee to which he belonged, 

sustained as they were by the Senate, had been 
somewhat ‘in Coventry” in relation to these In- 
dian questions. 

Mr. HUNTER. I would say to the Senator 
that this is strictly in conformity with the report 


f 
| 
| 
| 
i 


', of the Committee on Indian Affairs. 


Mr. BELL. Iwill state that the Committee on 

Indian Affairs had the subject under consideration 
for two whole sessions, and they did not feel that 
the Finance Committee, or any other committee 
of this Senate, should undertake to say that they 
would not consider the subject because they had 
: not some two or three days or evena week’s time. 
Mr. HUNTER. I do not understand this dis- 
‘ cussion. Ido not know what thegentleman wants. 
| We propose to give him all that he asked. 
Mr. BELL. Very well. I do not want any 
| more; but I want what is courteous on the part of 
, the Finance Committee. I suppose they have ex- 
amined the subject. 

Mr. HUNTER. I will say that I examined 
the question, not only at the time to which the 


i 


`. Senator refers, but [ have examined it since, and 


| my opinion is now the same as it originally was, 
i but I yield to the opinion of the Senate. ; 

Mr. DAWSON. I wish to ask the chairman 
of the Committee on Finance whether this amend- 
ment closes all obligations under that treaty to these 
Cherokees ? 


Mr. HUNTER. It does. 


Mr. HUNTER. I am not disposed to insist 
very strongly on the amendment. I am willing 


l 


Mr. DAWSON. [Isit to be final and conclu- 
sive? 
- Mr. HUNTER. Itis. 


1851. 


Mr. WALKER. I move toamend the amend- 
ment by adding the following proviso: 


Provided, That the money appropriated in this 
be paid in strict conformity with the treaty with 
of August 6, 1846. 


à 


| 


item shall || 


said Indians l: will feel in honor bound to comply with their ob- 
|| ligations to their attorneys, if they have any; but 
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be interested in this fund in the way of fees or a j 
percentage will be paid by these Indians. If they | 
be the class of men they are described to be, they 


Mr. DAWSON. I trust my friend from Wis- | I deny that they have or have had any power - 
consin will withdraw that amendment. I would || whatever to so far bind the Congress of the Uni- . 


say to him that these Cherokees are exceedingly |; 
intelligent men, and are ponenie of managing their-' 
own affairs. They hold their agents to as strict 
an accountability as we are held to our constitu- 
ents. All the fees that have been pledged to be 
paid by these people have been discharged , I think, ' 
with the exception of one, and I cannot understand 
why we should undertake to dictate to them in the 
management of their affairs. These people have 
been my neighbors and citizens of my State, and 
the Senate need be under no apprehension of their 
sustaining any injury by reason of want of judg- 
ment on their part. There is but one individual 
that can be affected by this amendment, and his ' 
claim does not amount to four per cent. With this | 
statement I trust the Senator from Wisconsin will 
withdraw the amendment. : 

Mr. WALKER. I would be disposed to do as 
much as any Senator, as a matter of personal 
accommodation; but, as I look upon our treaties 
with our Indians, we have never been in the habit | 
of complying with them. We agree with them to ' 
pay them a certain sum of money per capita. Per- . 
sons go among and represent to them that there is `i 
no possibility of their getting their money. They 
throw embarrassments in the way of the Indians 
being paid according to the treaty. Years roll 
round, and the Indians at last begin to despair that 
they shall ever get their money. About thia time 
these same individuals go round and tell the In- | 
dians that by employing them the money can be 
got, by immense efforts and incurring large ex- ' 
penditures. They fall in with the natives, and in 
a great many instances they are induced to promise, 
and ultimately to pay, enormous, exorbitant, and :: 
extortionate per centage upon the amount that is |, 
due them from the Government. When this con- 
tract is made, these agents step forward and press 
theclaim. It is perfectly clear-and manifest, then, 
that the Indians. have been long entitled to it, and 
the wonderment is that they have never before 
been paid. We make the appropriation, but in- 
stead of complying with the treaty and paying the 
money to the Indians per capita, we pay it to these | 
agents. 

I know not what this case may be. I offer the | 
amendment to carry out a general principle. Iof- ; 
fered it at the last session. It then prevailed, and | 
I hope it will prevail now. We are at least on | 


the safe side in adopting it, for if we intend to |; 
pay them according ‘! 


pay the Indians, we should 
to the treaty; and if we do not intend to pay them, 
we should undoubtedly not pay those te whom |, 
the money was not due. 
Mr. MASON. There may be cases, and I |; 
doubt not -there are, where it is proper that the |: 
Government should interpose a protecting hand be- |, 
tween this class of people and their agents or coun- 
sel, witha view to prevent their being plundered or |: 
misled. I admit, in ordinary cases between the | 
Indian tribes,.when they are applicants for money 
for any purpose to this Government, this would | 
be proper; but I am not at all aware that it is just 
or wise for the Government to interpose its in- 
tended protection on all occasions, in pursuance 
of a general principle.’ If such be the intention | 
of this Government, it out to be affirmed by agen- 
eral law. ' - 
The subject of this appropriation was brought 
tomy notice within the last year or two, and it 
happened to be personally know to me, as has 
been stated by the Senator from Georgia, that the 
Indians to whom this money is proposed to be 
paid are an educated, an intelligent, an organized 
portion of the community, represented by intelli- 
gent and able men, as capable of making contracts |; 
as any Senator on _this floor. I think, therefore, |; 
to apply the principle of the amendment of the '. 
Senator from Wisconsin to this individual instance, :': 
might operate very unjustly towards those who | 
have been the agents of these Indians, and might il 
be unjust to the Indians themselves. I cannot, || 
therefore, vote for the amendment. : 
Mr. WALKER. If the Indians in this pertic- | 
ular ease be of the kind described by the Senator | 
from Virgina and the Senator from Georgia, there || 
is but little doybt that the agent or agents that may. |; 


, the probability is that a large compensation has 
' been offered. 


neys. 
' r. FOOTE. If any such corrupt practices as 


| mise. 
' person who has alleged on his own knowledge 


: the 


ted States as to make it violate the plain meaning `“ 


of the treaty, and pay the money, not to the In- ; 
dians per capita, as required by the treaty, but pay 


` a portion of that fand to their own citizens in the 


shape of attorneys’ fees. , 

Can any mortal man explain why this money 
was not paid before, if the fact of its being due is ' 
now so perfectly manifest? And can any one ex- 
plain why, if these Indians are of the peculiarly 
intelligent character they are described to be—and 
that they are so, I have no disposition to deny—it ` 


. has not been before paid? I apprehend the reason is 


one which I have mentioned before, that there has - 
been mist thrown about this matter. Dusthas been _ 
thrown into their eyes; and they have been kept 
back until they were induced to offer very large 
attorneys’ fees. I do not pretend to take issue | 
with the Senator from Georgia on that point, but 


If it has been offered, it is probable | 
that these intelligent Indians can as well appre- 
ciate it as anybody else, and’ can easily comply ; 
with their obligations, but we are not bound to © 
step in between them and their attorneys, violate 
the treaty, and pay a portion of the fund to attor- | 


have been alluded to by the Senator from Wiscon- : 
sin can be established by proof, I shall vote with ' 
him in-support of the amendment introduced by : 
him.. But I am not in the habit of presuming 

fraud or knavery upon mere suggestion or sur- 
In this particular case | know of no. 


that the ill practices to which the Senator refers 
have taken place. I indulge, therefore, at present, 


|, no such suspicion as. that to which the honorable 
i Senator has given expression. I concur with the 
; honorable Senator from Virginia [Mr. Mason] 


that this tribe of Indians are amply qualified to 

attend to their own business. If such is the | 
case—and it is not disputed by the Senator from | 
Wisconsin—I do not know? why it is that on | 
mere suspicion or innuendo we should undertake | 
to intrude our 


gratuitous protection, T am willing they should | 


ve the benefit of it, but until I am satisfied that 
they are not competent*to manage their own con- 
cerns, I shall object to our intermeddling with 
them in the manner proposed by the Senator from 
Wisconsin. I believe that any contracts which | 
may exist between the Cherokees and their cho- | 


‘i sen agents were entered into with a knowledge of 
all the circumstances connected with the claim, į; 4 
inasmuch as he is not prepared to dispute the 


and that the contractors on either side were per- 
fectly competent to guard their own interests. I 


have no doubt that in this, as in many other such `: 


cases, it. was nec that. attorneys learned in 


the law, intelligent, high-minded, and honorable ': 


agenta, should be employed for the purpose of fa- 


cilitating the examination of this matter, and the, 
rendition of ultimate justice by the Government to : 
It will not do on vague : 


ies interest 
suspicion, founded upon the tardy legislation of | 
Congress in behalf of just claims, to fix a brand 
of di 


credit upon gentlemen of high standing, * 


whose criminality seems only to be that they have 


undertaken to do what-I presume any respectable -, 


attorney qualified for the performance of the duty - 
would not hesitate to do under similar circum- ` 


: stances; which is, simply to engage in the prose- 
| cution of a claim like the present one for a reason- 
i able pecuniary recompense. Especially, sir, am 
‘| I unwilling to presume against worthy members 


of my own profession, against whose character no 

one is prepared to present any specific allegation . 
of unfair or dishonorable conduct. 
high respect for my friend from Wisconsin, that . 
if 
sonal knowledge of such practices as he has re- : 
ferred to, I shall not hesitate to-vote with him. 


: But I cannot do so at present, especially as it is 


most obvious that the object which he has in view 
can be very easily accomplished by a very different 
process. If there be any such ground for suspi- 


cion as he seems to suppose, let him present an |! 


` 1n the region of countr 


Ji 


guardianship upon them. If it can! 
be shown that they stand in need of this sort of i 


Such is my |) 


will rise in his place and say he has any per- || 
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amendment providing for the appointment of a 
special agent to look into the matter and pay the 
` money, after proper scrutiny, either into the hands 
| of those who are primarily entitled to receive it, 
ior upon their order, to any one whom they may 
authorize to receive it. 

„Mr. WALKER. The Senator from Missis- 
sippi says that if I will say I have any knowledge 
of the practices of which I have spoken being car- 
ried on, he will vote with me. believe I said 
before that I had no knowledge of the facts of this 
. individual case. The amendment was offered in 
‘view of a general principle, which seemed to me 
to bind us to a strict and honest compliance with 


= the treaty. 


The Senator intimates that there are highly re- 
i spectable and intelligent gentleman who have been 
the attorneys of these Indians. I know nothing 
of it. I intended to make no personal application 
of my remarks whatever; but if he would ask me 
the question generally in regard to my knowledge 
of such matters in relation to other Indian tribes, 
with whom treaties of a like character have been 
made, I would say that I do know of these very” 
practices having been perpetrated, and that, too, 
y which I have the honor. 
in part to represent. I know nothing of the par- 
i ticular facts in this case; but as a lawyer, as a 
: professional man, I say that it is an odious prac- 
| tice in an attorney or lawyer, who is engaged to 
‘ render his professional services, to be paid out of 
| the results of his efforts. 
Mr. FOOTE. I know that the old common 
‘law does not allow lawyers to have a fee of a 
character absolutely contingent, and I believe that 
the principles of sound practice are in conformity 
with the legal rule. I have not been in the habit 
iof receiving such fees myself, but I am not 
‘ashamed to confess that I have sometimes, in or- 
der to avoid the operation of this rule, the influ- 
ence of which, I doubt not, is in general more or 
less salutary, demanded a limited amount in ad- 
_ vance, and risked the rëmainder of the sum agreed 
; to be paid me for my services upon the result of 
‘the suit. I see nothing dishonorable in this, or 
| violative of professional usage. 

I do not know what the facts of this case are at 
all, but I know that very respectable gentlemen, 
highly qualified lawyers, have for some years past, 
been employed to attend to the prosecution of this 
claim, and they will be deeply injured by the 
adoption of thisamendment; and I will say furthet 
of these gentlemen, that the recompense which 
they are to receive, according to the account which 
I have had of the matter, will form only a just 
| recompense for services most industriously and 

faithfully rendered by gentlemen wholly incapable 
i of fraud or of illicit practice of any kind. The 
honorable Senator from Wisconsin may be correct 
in his statement of facts in reference to his own 
| section of the Union. I have heard of such cases 
as he has described, several times. before. But, 


: proposition that this case is probably an exception 
to the general rule affirmed by him, I do not see 
why he should object to the application of the 
principle embodied in the maxim exceptio probat 
regulam, and thus allow us the privilege of en- 
forcing the rule by insisting upon the exception in 
the case under consideration. 

Mr. WALKER. The Senator from Mississippi 
| has .put one case. I remarked upon another. He 


‘| says he has before now, when pleading a cause, 


taken a retainer, the remainder of the fee being 
| contingent on the result of the cause. Let me ask 
him if, when that was the case, he ever asked a 
court to interpose between him and his client, in 
order to enable him to get his pay? That is what 
is asked here. - 

Mr. FOOTE. I have not been in the habit of 
asking courts to interfere between me and my cli- 
ents, because they have been in general so honest 
that I have seldom had to sue or complain of one. 
But I must say, I have.known attorneys of high 
respectability institute a motion for the enforce- 
ment of that lien which. they are understood to 
have upon papers in the cause, in order to constrain 
an unwilling client to pay them a just recompense 
for professional services rendered; and this pro- 
ceeding is one equally beep by law, and by the 
| principle of equity and fair dealing between attor- 
i ney and client. -` 

r. WALKER. I hope the Senator may al- 
ways be so lucky as to have such good clients. I 
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take it that the attorneys in this case have as good 
clients in these accomplished and highly-educated 
Indians. Therefore his argument shows no rea- 
son why we should imerpose as a court between 
them and their clients. I appeal, on behalf of 
these Indians, whether we shall not carry out the 


treaty, and leave them to pay their attorneys’ fees. ` 


Mr. FOOTE. I merely intend to say, in reply 
to my friend from Wisconsin, that I do not re- 
gard this as a judicial tribunal for any such pur- 

ose as the present. It is a mere legislative body. 

here lies his mistake. If we were actually a 
court, I should not hesitate as to the course proper 
to be pursued under such circumstances as have 


been suggested. The honorable Senator from . 


Wisconsin moves us to interpose between the at- 
torney and his client. 1 see no necessity for it, 
for the reason stated by the honorable Senator 


from Virginia, that the Cherokees are understood © 
to be a tribe perfectly qualified to attend to their ; 


own business, and therefore that this conduct on 
our part would be officious in the extreme, and 


justly insulting even, to some extent, to those in ' 


whose behalf our unsolicited protection is invoked. 

Mr. BUTLER. This matter, perhaps, requires 
that I should say a word in connection wi 
subject. As early as 1842 or 1843, I was very 
intimately connected with the agent of the Chero- 
kee people. I had occasion to assist in making 
out his report, and I examined this whole subject. 
So far from any mystery being thrown over the 
transaction, I recollect the strong impression of the 
agent as to the justice of the claim, and his rec- 
ommendation to Congress on this very subject. 
As far as I then examined it, without any bias, I 
thought it a fair claim. 

And with regard to the mode of payment, per- 
haps I may make a remark. The present agent 
was appointed under circumstances highly gratify- 
ing to his feelings, by the unanimous recommend- 
ation of the officers at Fort Gibson. Although 


comparatively a young man, they had every con- 


fidence in his integrity. No doubt he does his 
duty to the best of his ability; but I would prefer 
that a delegation of the Indians should take the 
money and distribute it, than that it should get 
into his hands, and subject him to the responsibility 
of delivering it per capita. It will be more safe, 
more satisfactory to the Indians, to let their dele- 
tion here take the money, carry it home, and 
istribute it, than to put it into the hands of the 
agent of the Government, and subject him to a 

responsibility not connected with his office. 
ith regard to contingent fees, a great deal 


may be said one way or the other. I do not un- | 


dertake to enter into the subject at all, but I say 
that, under all the circumstances, it will be more 
satisfactory to the Indians that their delegation 
here should take the money and distribute it than 
for the agent to distribute it. It would involve him 
in a great deal of difficulty, and perhaps lead to 
very much dissatisfaction. 

Mr. BELL. If I understand this question, it is 
not deserving any further discussion whether the 
amendment shall be adopted or not. It is required 
by the treaty of 1846 that this money shall be paid 
per capita. ‘The question arises whether Congress 
can control the Government as to the mode of the 
payment of this money. The ninth article of the 
treaty of 1846 requires that ‘‘the balance thus 
“found to be due shall be paid over per capita in 
‘ equal amounts to all those individuals, heads of 
+ families, or their legal representatives, entitled to 
* receive the same under the treaty of 1835, and the 
i oppona of 1836, being all those Cherokees 
‘resi 
‘supplement thereto.” 


I do not understand that the proposition of the 
Senator from Wisconsin goes further than this : 
treaty, and if it goes no further it is merely anact `: 


of supererogation, and Ishould doubt the propriety 
of attempting to go further. In justice to these 
claimants, though I cannot vote contrary to the 
provisions of the treaty to pay a reasonable per- 
centage to these agents for their services in the 
prosecution of these various claims, I will say 
something which may appen extraordinary; but 
it is what would exist under any Government on 
earth, under similar circumstances, and when the 
contest was between Governments of such relative 


the | 


ing east at the date of said treaty, and the © 


| 
| 
| 
| 


| to the elucidation of the subject. 
|: finally eviscerated all the facts on which the Exec- ` 
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of these agents, extraordinary as it may seem, 
that I believe but for their active exertions year 
after year, then pursuing their applications before 
the Executive Government in the first place in or- 
der to get this treaty, and then to get the officers 
of the Government to audit and settle these ac- 


I have felt it due, under these circumstances, to 
say thus much with regard to the agents. lam 


| sorry we have it not in our power to pay them a 


counts, I do not believe justice would ever have . 


been done to these Indians. This does not arise 
from any want of the disposition in Congress to 
do justice, but because these claims, arising under 
the treaty of 1835, have been of the most compli- 
cated nature, involving the antagonism of two por- 
tions of the tribe, and the partition of the country 
west between the two parties. The treaty of 1835 
was disputed as to how it should be construed in 
relation to the Eastern and Western Cherokees, 
and at last they got the treaty of 1846, and it 


has been a most difficult matter to settle accounts | 


under the provisions of that treaty. 

The honorable Senator from Virginia [Mr. 
Hunter] says he has examined this matter. I 
do not understand the honorable Senator as stating 
that he has examined the vouchers and items 


under these various claims, and that he has be- |! 


come satisfied as to the specific amounts due under 
any one head. I presume the honorable Senator 


| reasonable percentage by authority of Congress. 
I would be willing, with the greatest pleasure, if 
; we were at liberty to do so. With regard to the 

policy of making treaties and paying money per 


| capita to the Indian tribes—I may not always have 


has examined the general principles on which the | 


matter rests. 1 know hecould not have examined 
further, because he has not had the time, for I 
perceive that he has been too well and profitably 
employed upon some other subjects to have given 
his whole time to this subject, and his whole time 
would not authorize him or any other Senator to 
examine the details of the matter.- It has been a 
, most difficult and complicated question. But few 
‘members of Congress, and but few members of 
| the Executive Government, have ever had time to 
; come to a clear and satisfactory conclusion upon 
| the question. These agents have somewhat co- 
erced, I may say, the Government into looking 
| into and settling these claims. 


agents. 


sideration for the last two sessions. Their labor 
has been greatly relieved by thẹ previous research 
of these gentlemen, bringing hundreds of volumes 
of public documents of both Houses up to this 
time, which shed light upon the subject. Not- 
withstanding all this, it was difficult for the com- 
; mittee to come to any satisfactory conclusion. 
i These agents, I say, have been the main instru- 
ment and cause even of this late settlement. 
The treaties with these Indians of 1835 and 
1836 were made some fifteen years ago, but the 


Indians were not finally removed until 1839, and 
then we had great difficulties with them. The 
Army had to be employed to some extent in co- 
ercing their removal. Conflicting claims grew out 
of that. Some subsidiary auxiliary agreements 
were made b 
complicate and perplex the question. The treaty 
' of 1846 was executed a few years ago, but we 
‘ could not get the Senate to execute it, to decide 


on the arbitrament provided by it till the last ses- 
sion. The Senate finally acquiesced in the opin- | 


ion expressed by the committee on that subject, 
so that when the whole subject is understood, it 
will be perceived that, although the delay has been 
extraordinary, it has not been unnatural or un- 
reasonable. 

Although I have been conversant with Indian 
‘affairs to some extent for the last twenty years, 
and although up to 1841 I had some intimate 
knowledge of the questions arising under the trea- 
ties of 1835 and 1836, I was astonished when I 
returned to Washington a few years ago to find 


Cherokees who went West in 1839. I had no 
i impression that any such sums were due until 
J gave the whole question mature consideration 
: The Senate, the House, the country was not 


| pon to sanction and to acknowledge these ` 


arge claims. They exceeded the expectations 
: of every one -except such men as these agents, 
: who had given their whole time and attention 


These agents 


strength on the one side, and weakness on the |: utive acted in making the treaty, on which the 


other, in any question to be settled of this magni- | Senate acted in making the award under that | 


tude between a Ereni and powerful Government and 
a weak tribe of Indians. 


I mean to say on behalf | 


treaty, and to which the accounting officers have 


| 
subscribed. 


u ator from 


I have seen noth- , 
ing but what was honorable on the part of these . 
The Committee on Indian Affairs, of | 
which I am a member, have had this under con- || 


had this opinion, but of late years I have come to 
the conclusion that it would be much better to pay 
the money to the governments of such tribes as the 
Choctaws, Cherokees, and Creeks; that it would 
be more beneficially appropriated to the advance- 
ment arnau peur to the maintenance of schools, 
‘than it would be if doled out in these per capita 
pittances, which only encourage the dilatory and 
the idle. The idle Indians rely upon these pit- 
tances each year for support, instead of betaking 
themselves to the hoe and the plough. 
Mr. HUNTER. [I certainly never said that I 
: had examined this Cherokee claim item by item. 
if did no more than look at the general principles 
i of the case and examined the report of the Com- 
mittee on Indian Affairs. I rise for the purpose of 
‘saying that I am, for one, opposed to this Gov- 
: ernment interposing for the purpose of managing 
the private affairs of these Indians. I believe we 
have had enough of that sort of responsibility, and 
that it generally ends that we manage their affairs 
in such a way as to displease them. I am for car- 
rying out our treaty stipulatious by paying what 
| we owe them, and lenitz them dispose of it as they 
| choose. I think it will be very imprudent for this 
Government to embark in the sort of legislation 
which is proposed by the amendment of the Sen- 
isconsin. I hope, as we areanxious 
| to get through with the bill, and as there are more 
i amendments to come, we may be permitted to pass 


| 
|| this item without the addition of the proviso of the 


| Senator from Wisconsin. 

Mr. BORLAND. It seems to me that two sub- 
jects of consideration kave been introduced into 
this discussion that have very little or nothing to 
do with it. The first is the character of the indi- 
vidual agents employed in this matter, and the sec- 
| ond is the character of the Indian population. To 
'my mind these things have nothing to do with the 

uestion presented to the Senate. The object of 
the amendment of the Senator, as I understand it, 
is to execute the treaty of the 6th August, 1846. 
The portion to be executed by this amendment is 
to be found in article ninth. After referring to cer- 
tain amounts to be paid to the Indians, the article 


|: goes on to say: 


Senator from Wisconsin must recollect that these | 


Executive authority, which still |; 


what seemed to be these enormous claims on the . 
part of the Western Cherokees and the Eastern © 


i 
i 


t: The aggregate of which several sums shall be deducted 
from the sum of 966,470 67; and the balance thus found to 
be due shall be paid over per capita, in equal amounts, to 
all those individuals, heads of families or their legal repre- 
sentatives, entitled to receive the same under the treaty of 
1835, and the supplement of 1836, being all those Cherokees 
residing east at the date of said treaty, and the supplement 
thereto.” : 

This treaty provides for paying the amount per 
| capita in equal amounts to certain individuals men- 
i tioned, or to their legal representatives. ‘‘ Legal 

! representatives,” I understand to mean, not the 
representatives of a tribe as a body, but the money 
is to be paid to the individuals or their legal repre- 
sentatives. The amendment of the committee is 
therefore proper, as far as it goes; but I think it is 
necessary to adopt the amendment of the Senator 
from Wisconsin, because it puts the matter be- 
| yond all doubt, and declares to the Indians that 
| the treaty shall be carried out in letter and in 
spirit. I cannot understand why any opposition 
: should be made to this amendment by enators 
_ who seem to opprove of the course of having these 
i agents employed to perform the duties of their sta- 
` tions, unless it be, if this amendment be not adopt- 
ed, the terms of the treaty will be as well complied 
with as if it were adopted. The most they can 
' say with regard to it, if they intend to carry out 
' the treaty, is that it is surplusage; but, inasmuch 
as the amendment of the committee goes no fur- 
ther than providing for the payment of the money, 
this amendment simply provides that the terms of 
the treaty shall be observed in the ee Waray of it, 

It says in express terms what might be inferred. 

but, from the opposition to this, does not seem to 

be inferred by gentlemen opposed to the amend- 
ment. f 

A strange view seems to be taken with regard 

to these agents. It is said they examined the 

‘matter, they eviscerated the, truth, and enabled 

ı Congress to settle the question. I wish I knew 
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what we have a Commissioner of Indian Affairs 
for—for-what have we Committees of Indian Af- 
fairs in both Houses of Congress, if not to exam- 
ine into these matters? My understanding is, 
that the annual reports of the Commissioner- of 
Indian Affairs have laid this subject before us. It 


is the duty of that bureau to ascertain the facts, | 


present them to us in a proper form, and enable 
us to act upon them understandingly. 
Inasmuch as the policy of this matter has been 
alluded to, I will take occasion to say, that if there 
be any one thing which ought to be guarded against 
by Congress more than another, in a matter so 
amall as this, they should discourage the interpo- 
lation of other agencies and other influences be- 
tween the Government and those with whom they 
have treaties, and which treaties they propose to 
execute and carry out by law. It amounts toa 
ve 
paid the Indians, or any one else, to have agents 
come ın and receive large compensation. We 
know that ‘in all the bounty land laws, pension 
laws, and everything of that sort, a very large 
amount, in many instances more than one half of 
that which goes out of the Treasury, never reaches 


those that are intended to be the beneficiaries of , 


the law. 

As I remarked in the beginning, there is no ques- 
tion of that kind before the Senate. It is a simple 
proposition to carry out the provisions of a treaty, 
and the amendment of the Senator from Wiscon- 
sin is intended to secure that end. I had occasion 
to look into the annual report of the Commissioner 
of Indian Affairs just now, and my eye fell upon 
a passage which it may be as well to read, in 
answer to the suggestion of what would be satis- 
factory to the Indians. In speaking of the distri- 
bution of the money paid to Indians, he says: 
“They naturally desire to receive individually the full 
amount of their respective shares, and consequently their 
entite annuities have been distributed equally among them.’ 

‘Here the Commissioner embodies in his annual 
report the wish of the Indians—a wish which they 


have expressed on more occasions than one, and | 


in the most emphatic manner. Their wish is to 
have this money paid to them strictly ‘in conform- 
ity with the provisions of the treaty. I hope the 
amendment of the Senator from Wisconsin will 
be adopted, because it accomplishes nothing more 
than is provided for by the treaty. 

Mr. HALE. 
rnent to the amendment, and for this reason: Iun- 
derstand the Senator from Georgia [Mr. Dawson) 
says there is but a single individual to be affecte 
by it, and he is a gentleman of very high reputa- 
tion. I do not Know to whom herefers. Hesays 
that this gentleman’s claim does not amount to 
more than three or four per cent. 
me that when we are about.to establish a general 
principle we ought to do it by a general law, and 
not put it in such a shape that it may be construed 
as an impeachment of the integrity of an honora- 
ble man. It seems to me that for the assertion of 
a great principle, it is rather improper to select a 
solitary individual. It is for this reason that I shall 
vote against the amendment to the amendment. 


If the honorable Senator from Wisconsin will ' 


bring in’a general bill, and make it applicable to 
all cases, I will go for it with all my heart. But 
as I understand this is only a hit at one solitary 
individual, I am unwilling that the reputation of 


one solitary man should be affected in the manner | 


which would result from such an enactmentas this. 
In doing justice to the Indians, I am unwilling to 


do sales to an honorable man; and I hope that ' 
the Se 


mate, if they mean to assert the principle, 
will seek some other occasion than this to do so. 
Mr. RUSK. I shall vote against this amend- 


ment, and I hope that the Senate will not adopt it. ' 


I am satisfied the motive of the honorable Senator 
in offering it is a laudable one, and if he willat any 
time bring forward a proposition which accom- 
plishes that object without getting us into worse 
mischief, I will most cheerfully go with him for 
the accomplishment of it. There are so many 
agents employed about Congress that the term 
“agent ” has become unpopular. This is an evil, 


material subtraction from the amount to be ' 


I shall vote against the amend- | 


It seems to . 


and it has its origin back in the carelessness of 


Congress in providing the means for fulfilling the 

treaties entered into, and making provision for pri- 
| vate claims against them. We have now hun- 
' dreds of claims to which there is no sort of objec- 
ii tion, lying on the table; and yet we cannot reach 
one of those bills; and this constant delay is, in 
my opinion, the cause of so many agents being 
employed about the seat of Government, to the 
annoyance of members of Congress. 

What is the amendment of the Senator from 
! Wisconsin? Gentlemen say it is only to carry 
` out the treaty. Then there is no necessity, for it, 
if that is all they want. The money is required 
_ to be paid according to the treaty. If that is the 
_ only effect of it, it accomplishes nothing, except 


that it is a reflection on the officers of the Treas- : 


ury, whose business it is to pay out this money 


after the appropriation is made, because the rule | 


by which they are to pay it is the treaty. -Then | 


it accomplishes nothing in that respect. I have 
not investigated its bearing on the questions which 
may arise here. I know something on this sub- 


ject, and my own opinion is that this per capita |! 


payment is one of the most corrupting things and 
one of the worst policies that could be adopted 
towards the Indians, and particularly such as are 
in the condition of the Cherokees. They have 


had for a number of years a regularly-organized | 
, government—legislative, executive, and judicial— | 


' going on pretty well, unless some cause was 
thrown among them by these very treaties, to 
produce ruptures and 
societies are frequently liable. The operation of 


sum? 
Indians, and a very serious inconvenience to us. 
The practical result is to call: them together to get 
their small pittance; there are traders there from 
every part of the country with Haters liquors, 
| ahd everything of that sort; a drunken frolic would 
‘ensue among the Indians, five or six of them 


ii the amendment will m fact produce confusion, , 
| and we can hardly see the operation of it. Is it; 
intended we shall send agents to collect the whole | 
\ Cherokee nation in one mass and pay them per : 
| capita, amounting in every instance toa very small | 
It would be practically no benefit to the ; 


would be killed, and the next morning a majority . 


|, of them would not know what had become of the 
l; money. Thusunlimited confusion would be pro- 


l| duced. The question, then, is, whether it would | 
be better to introduce these means of corruption || 


ifficulties to which other |; 


i! among them, or give the money to their Governor `' 
| for the purpose of education, or something else of || 


‘ general interest and profit to the Indians? ~ 


The objection I have to the amendment of the | 
Senator from Wisconsin is, that we cannot tell | 


what will be its operation. The amendment of 
the committee requires the accounting officers to 
: pay the amount ascertained to be due, and to pa 
it under the treaty. The accounting officers will 
of course comply with the terms of the tréaty. 
Hence the amendment to the amendment is unne- 
, cessary. I have had no time to investigate it and 


' the fund. Thereis no 


see what would be its effects, and therefore, for | 


fear that it m 
: operation, an 


j against it. 
Mr. HUNTER. 
i to take the vote now. Thereare several other im- 


should get through the bill to-day. 
i Mr. WALKER 
i be taken, but I wish to say a few words in view 


| with the policy of paying the Indians per capita or 
in solidum, but we have to look at thetreaty. 


: have treated to pay them per capita, and* the only 


'. make the payment in violation of the treaty, and 

< then be called upon to pay again, as we did not 
pay according to the treaty stipulation. 

F The Senator from South Carolina says he would 

| much prefer that this money should be paid to the 

Í delegates of these Indians now in the city of Wash- 


of what was remarked by the Senator from South | 
| Carolina, (Mr. Burier,} and what was said by : 
: the Senator from Texas. We have nothing to do ; 


We. 


ht produce mischief in its practical | 
as it can give the Indians no fur- | 
ther security than they now have, I shall vote |: 


I Hope we shall be allowed | 
|: 


portant amendments, and [ am anxious that we ; b 
` some one of the posts near the Cherokee Indians? 


Tam anxious the vote should | 


` question is, whether we shall follow the treaty, or | 


ington, that they might take the money home and 
distribute it. e ought to look back to one warn- 
ing on this subject. There was a treaty some years 
ago with the Creek Indians, if I mistake not, which 


‘bound the Government to pay a certain fund to 
: the Indians. The sum of $141,000 was left un- 


paid, however, and during General Jackson’s ad- 
ministration that distinguished President ordered 
that amount to be paid to the Governor of Georgia, 
and at the very first session, when I had the honor 
of first taking my seat here, that sum was reap- 
propriated to the Indians. ‘There is one example 
we have of the consequence of violating a treaty 
and paying the money in a manner different from 
what the treaty stipulated. 

Now, I wish to inquire of the Senator from South 
Carolina, who isat the head of the Judiciary Com- 
mittee, and from those in the Senate who are 
learned in the law, if we should pay the money to 
the delegates of these Indians now in Washington, 
and they should be robbed on their way home, or 
the money from any other cause should not reach 
the Indians, would not this Government be in 
honor and in Jaw bound to make an appropriation 
again? It seems to me they would. And incase 
the money should be lost, it seems to me there 
would be a much stronger claim on the part of the 
Indians for the reappropriation than there was on 
the part of the Creek Indians for the reappropria- 
tion of the $141,000 of which I have spoken. 
And these robberies are rife in the country. We 
have lately heard of an express car being robbed 
between Philadelphia and Baltimore in broad day- 
light, I believe, and the car locked up and under 
superintendence of one of the most vigilant of the 
express agents. We hear of robberies, in every 
direction, of the mails, of stage coaches, and of ex- 
press wagons. I think the Government would in- 
volve themselves in immense peril by paying thia 
money to any delegation at all. We ought to pay it 


‚according to the treaty. 


i Texas, (Mr. Rusx.] 


| 


` Mr. CLAY. Í am sorry to protract this dis- 
cussion, which I think has occupied enough of 
the time of the Senate; but I am opposed to the 
amendment of the Senator from Wisconsin, and 
wish to assign my reasons. I was almost entirely 
satisfied with what was urged by the Senator from ` 
We have stipulated to pay 
this money in a particular mode by a treaty. e 
appropriate it, and direct the accounting officers to 

ay it, and the treaty directs how it is to be paid. 
But there are other views of the question which 
strike me. If the treaty is to be taken strictly 
that is to say, if the payment is to be made 
per capita, to every individual entitled under 
the appropriation, the consequence would be that 
these Indians would come here to receive out of 
the public Treasury their respective portions of 
part of the treaty which 
stipulates that we shall send the money out there 


and distribute it. The general stipulation is for 


` egation are the 


payment per capita. The question is, how is it 
to be carried out? Two modes are suggested. One 
is by agents of this Government; the other is by 
agents whom the parties themselves have chosen. 
A delegation of the Indians are here with full 
powers, representing their whole nation, and pros- 
ecuting this claim with authority to receive the 
amount. Now, sir, shall we not trust these agents 
whom the Indians themselves have trusted, rather 
than an Indian agent who may happen to be at 


I think it is evidently the most proper. This del- 

ents of the Cherokees—the ace 
credited, acknowledged, and confided in agents. 
They have come here to get this claim. They 
have carried it through Congress; and the ques- 
tion is whether we should pay it to these In- 
dian agents or substitute agents of our own. It 
is possible that there may be mistakes in any mode 
of payment. It is possible that these Indian agents 
might not pay to every one Baa capita, and it 
might be go in the other case. But itis most ies 


| that the Indian agents would know every indivi 


ual entitled to the payment, and would distribute 


| the money properly. If there be any doubts about 
: qheir powers, the accounting officers will not pay 
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a very handsome sum to carry. it to Arkansas, l! responsibility, this Government being responsible 
because itis to be taken in specie. Every cent | that these officers shall pay the money per capita 

will be transported at the expense of the Govern- ', according to the treaty. Since the last session of 
i ment to the Cherokee nation, and there it will be © Congress, some $500,000 has been thus paid out 

` placed in the hands of the agents of this Govern- . and there never has been any danger. I think. 
ment, and in the hands of no delegation or agents therefore, the amendment is a mere act of superer- 
` of the Cherokees. The agent of that tribe, or the | ogation. 

superintendent of the district generally, will be re- j} Mr. EWING. The statement of the Senator 
quired to pay over every cent per capita, accord- |: from Tennessee [Mr. Turney] is incorrect with 
ing to the treaty. We made an appropriation of | respect to the payment having been made in the 
some one or two thousand dollars under this i: manner and under the circumstances he states. It 
treaty at the last session, and that portion, with į: is, like all that kind of loose information, not 
that which was passed with the recommendation | worth a straw. The payments he speaks of were 
of the Committee on Finance, amounted to five or | made according to the law and treaty. How, I can- 
‘ not now explain, because I cannot remember every 


4 


it to them. If there be any doubts about the dis- 
tribution, the accounting officers will place them 
under proper bonds to pay. In any point of view, 
it seems to me better for us, safer for the Treas- 
ury, and right and proper in itself, that we should 
confide in those Indian agents who have the con- 
fidence of their nation, instead of substituting an 
agent whom they never confided in. 

Mr. TURNEY. I shall vote for the amend- 
ment, and I wish to submit about half a dozen 
words in order to express my reasons for so doing. '; 
The first is, the treaty contemplates the paying of ‘| 
this nation per capita, so that each individual In- | 
dian shall receive his proportion of the amount || 
due. The second is, that if this amendment is not 


six hundred thousand dollars, the whole balance || 
due the Western Cherokees. They had their | 


adoptet; I am very well satisfied from the history 
of the past that the mass of the common Indians 
of the tribe will receive no portion of this fund. It: 
will go into the hands of those whom they term 
chiefs. tis said they are honorable men, intelli- | 
gent, and well educated; all which may be true for 
aught I know.. I think it will go into their hands | 
and the common Indians will not receive it, and 
by and by these Indians will make a separate ap- 
plication to Congress, and will urge and prove that, 
while the treaty required that the payment should 
be made per capita, it was not so paid, and that 
they have never received their share. 

T understand a precedent has been established - 
by the accounting officer of the Treasury Depart- 
ment that this fund may be paid out to the chiefs, 
and I understand that it has been so paid in one 
case at least, and that the money was appropriated 
by the chiefs to the satisfaction of their private 
debts. Is that complying with the treaty? Is 
that paying to the Indians per capita, when it is 
appropriati by accounting officers either-to the 
chiefs or to their creditors in the discharge of their 
individual debts? 
a sum shall be paid in addition, after it has been 
thus disposed of by.their chiefs for the payment of 
their debts, and call our attention to the treaty, 
how is Congress to refuse to pay them? 

I do not understand how these gentlemen could | 
be agents for the nation. I understand they know 
how to perpetrate as gross frauds as any people in 
the world. I was told the other day that applica- | 
tion was made to Congress to pay a large amount | 
which had been obtained by collusion, and which | 
‘had been once paid wrongfully. The agent had 
obtained from the Indians a contract to receive 
some seventy or eighty thousand dollars for es- 
tablishing their right to a certain amount, which 
had nevar been contested. Afterwards the chiefs 
of the nation made a protest against its payment. 


The superintendent, Mr. Armstrong, came and |; 


protested, and under that Administration it was 
not paid. The nation ascertained what had been 
done, dismissed these chiefs and elected new ones, 
and they senton their protest against this payment. | 
But under the present or last Administration, if 
we may term it so, it was paid. But application | 
will be made to refund it to the nation. Í obtained | 
the history of this mutter from an agent who is | 
acting in the prosecution of these claims. Is it | 
not time that, while we are thus appropriating 
money to carry out in good faith the stipulations | 
of the treaty, it should be done in a manner to | 
pence the interest of the Treasury of the United ' 

tates as well as the interest of the Indians, and - 


not depend so much on the high honor or -the 
learning of the Indian chiefs. I think we had bet- 
ter take the treaty as it is, and comply with it and | 
pay the common Indians who are entitled to re- , 
ceive their per capita. That is our contract, our | 
treaty; and being so, I shall vote for the amend- i 
ment of the Senator from Wisconsin with a view : 
to accomplish that object. 
Mr. BELL. I have but one word to say in ; 
reply to my colleague, with regard to the agents, 
and I think if the matter were understood. better 
it would save a great deal of discussion. The. 
treaty provides that this fund shall be paid per ; 
capita, and it has not been the practice of the ; 
Government to pay to the Indian chiefs any pro- ; 
portion of the amount.to carry into effect the | 
treaty. No member of the executive department 
under this appropriation will pay to John Ross, 
or his associates of the Western Cherokees, one 
single cent of this money; they will never touch į 
it except as they are entitled to do it by the ex- | 
press terms of the treaty. They will pay to no , 
delegation in Washington; they will transport it | 
at the charge of the Government, and it will cost | 


1 
i 


When they come and ask that || re 


| 


'! that what I have stated was the fact—that a decis- 


' gress 


| 
| 
| remember; but that of 1846 requires that payment 
| 


agents here, who showed Congress that they had 
| power to receive their percentage for their service 


i here. When they failed in Congress they went || 


| to the executive officers of the Government, and 


|| they failed there, and could not get one single dol- 


‘lar, But the whole amount of five or six hundred 
| thousand dollars—and the Senator from Arkansas 


; pense of the Government, and paid into the hands 


! of the officers of this Government superintending | 


i Indian affairs West, who was required to pay it 
into the hands of the Indians per capita. 

Sir, there is no risk and no danger of robbery 
or thieves in the transportation. This has ever 
been the practice of this Government, unless the 
Superintendent of Indian Affairs or the agent takes 
‘upon himself to be responsible here. But it has 


“ never been paid to Indian chiefs, as my colleague 


seems to suppose, nor to any delegation, unless 
under a treaty which expressly authorized it. I 
have heard of no case in which agents have been 
paid a percentage by any officer where the treaty 
uired it should be paid per capita. 

r. TURNEY. I will give to my colleague the 
information I have upon thesubject. I hada con- 
versation with the Second Auditor, who told me 


‘ion was made by the Secretary of the Interior, 
when the Senator from Ohio was in that office, 
under which decision was paid this per capita fund, 

' go as to “apply it to the individual debts of the 

! chiefs of the nation; and he informed me that he 

! would make a recommendation, or that he thought 


| Congress should make a law forbidding officers to 


been made by the Commissioner of Indian Affairs 
in relation to a similar question, and a question 


| ing before the Second Comptroller. 
this information that I have made this statement; 
but if the facts are as my colleague has stated, all 
| that I desireis accomplished. 
Mr. BELL. My opinion is that all which my 
| colleague wishes is accomplished by the treaty and 
| the practice of the Government, and I must still 
| think that my colleague is mistaken with regard to 
the statement he has made respecting the money 
‘having been for the benefit of the chiefs of the 
nation. He may have alluded to the Indians in 


l! North Carolina, because all these agents come to 


the head of Indian Affairs, and want resolutions 
offered here, and want aid in getting their funds. 
I heard that the accounting officers of the Treasury 
were willing to pay the North Carolina Indians, 


“upon the ground that the agents had the power of 


_ attorney from every individual in the nation in 
‘ writing. 
' least were considering whether they would do it. 
| I do not know whether they did it. It is possible 
that is the case to which my colleague refers. 
After that power of attorney had been given, Con- 
poa a law that no payment should be 

made by power of attorney. was opposed to 
. the law at the time, for it was an act of gross in- 
justice to the Indians west of the Mississippi; but 
it was an act of Congress, and there was no treaty 

; in reference to that appropriation. 
that appropriation to the North Carolina Indians 
was an act of Congress under the treaty of 1835. 


The basis of 


i must know the fact—was transported at the ex- | 


| 
| 
| 


allow any such claim. A decision has recently | 
'! to the Secretary of the Interior. 


I heard they were likely to do it, or at ` 


i; manner proposed by the 


i; 
ii which has arisen under that decision is now pend- 7 
It is upon | 


| | and sati 


| 


ij is, I think, everything that is necessary as a guide 


legal proposition I have considered and decided 
| within a few years past. It cannot be expected 
that I should do so. But it had no relation to the 
state of things existing in this case. It was a to- 
tally different thing. There is a confusion of ideas 
; in respect to the whole matter. It would, I have 
' no doubt, be easy to demonstrate the perfect cor- 
! rectness of the payment referred to, if the case 
were given and the papers before us. It is very 
‘clear to my mind that in this case no amendment 
' of the kind proposed is necessary. The treaty 
| provides that the payment should be made in a 
| particular manner per capita. Now, if we provide 
‘a fund out of which this is to be paid, the Execa- 
| tive will see that the payment is made according to 
| the treaty. We need not direct how it is to be 
| done. If,at any time and under any circumstances, 
‘ there have been executive officers who have not 
i done their duty, which is highly probable, what 


l: has that to do with the form of this appropriation ? 


ij If they violate a treaty they can violate alaw also, 


and a double provision is no better than a single 
one, if, as in this case, it be explicit. But the spe- 
! cial case which the Senator brings forward as a 
| warning to us to be particular in our appropria- 
| tion, as far as I remember and believe, never ex- 
i isted, or anything that touches or approaches it. 

| Then, Mr. President, the better way, in my 
' opinion, is to make the appropriation here, in the 
ommittee on Finance. 
‘It has been well considered by them. Theexecu- 


` tive officers by it are required to carry out the 


| treaty and make the payment according to it. And 
they are required to do another thing—to obtain a 
release and make this a payment in full. They 
are to obtain such a release as will be satisfactory 
Now, shall we 
go on and tell that Secretary how he is to. pay or 
how to get the release; or had we not better leave 
it to the executive officers, who understand these 
| things, and know how it can be done effectually 
sfactorily to the Indians and the Govern- 
ment? I think it is better to leave it just as it is. 
The provision made by the Committee on Finance 


| to the executive officers in carrying out the treaty. 

Mr. TURNEY. The Senator from Ohio thinks 
‘ there is a great confusion of ideas, and that my 
| statement is wholly incorrect. I do not know 


‘| what may be the confusion of ideas. I am certain, 


, however, of one thing: I have not added anything 
| to that confusion. I have made a plain statement 
| of fact, as communicated to me on yesterday even- 
ing by the Second Auditor of the Treasury; and 
whether it was this identical case or not, that was 
. the case according to his account. I take him to 


‘| be a gentleman ‘who would be incapable of making 


a false representation, and hence I place implicit 
‘ confidence in the facts he communicates to me. Ít 
was a case of a per capita fund being applied to the 
payment of the debts of Indian chiefs. Now, that 


was done, according to the account of this officer, 
‘| under the Senator from Ohio, when he was Secre- 


i tary of the Interior. 

| Mr. EWING. I would be glad to know the 
case, and when it was done. It ts not within my 
memory. 

| Mr. TURNEY. I have not the name of the 


case. He went on to inform me that his object 


What the specific treaty of 1835 was, I do not ' 


should be made per capita, and I repeat there is 
no danger so far as I know. 
tive officers of the Government are not thinking of 
paying this money to the Indians. _It goes to the 
agents of the Government forthe Cherokees, or 
the Superintendent of the Western Indians gen- 
erally, and will be paid 


‘| by treaty belongs to them. 
I know the execu- ` 


out per capita on their | 


| was to procure the passage of a law upon this sub- 
ject, to prevent this species of speculation upon 
i the Indians, and preserve to them a fund which 
And, in presenting 
the reasons why such a provision should be made 
by law, gave me these facts; and, in addition to 


| that, he said the present Commissioner of Indian 


| Affairs had passed just such a case of a per capita 
fund, directing it to be paid out for the enefit of 
the chiefs, canter the decision made while the Sen- 
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ator was Secretary of the Interior; and that he had reason to be satisfied that, with regard to the Chero- |! full, and the Indians bind themselves that they will 


rejected it upon the ground that they had not the ` 


power thus to appropriate it; and the question was | that the Secretary of the Interior should have dis- !' 


pending before the Second Comptroller, and pos- 
sibly it would be carried before the Attorney 


General. Now, these were the reasons, these | dians who are entitled to receive it. And I shall ` 


were the facts communicated to me. Whether , 
they are false or true, isa question depending upon | 
the Senator from Ohio and the Second Auditor. I: 
do not know how that is. i 
But certainly no injury can result from the 
adoption of the proposed amendment. Take it in 
any light you please, it can be but a guard thrown 
around the ignorant Indians to protect them—not 
the chief whom we have had described as a chief 
with all his attainments and with all his character. 
Not him, for I take it for granted he will protect 
himself. But all the guards thrown around this 
fund are to protect the ignorant Indians—and there 
axe many of them in the nation, unless they have 
been educated since they left their old residence in 
Tennessee and Georgia. If the object of this 
amendment is to transfer the fund to the agent to 
distribute among the Indians, why oppose it? Can 
it do any harm? Can it prejudice the rights of the 
common Indian? Will it enable these executive 
officers to give the fund a different direction? Is 
not its only tendency and effect to guard and pro- 
tect the interests of the common Indiana? This 
amendment.can do no injury, as my colleague and 
the Senator from Ohio supposes. 
to be adopted. I have given the practice as I un- 
derstand it has been, ani 
ation; and I must say to the Senate, in the dec- 
laration of that officer, as an officer and a man, 
and as a gentleman, I have implicit confidence. 
Believing, therefore, in this abuse having been 
racticed by the officers of the Government in vio? ' 
ation of. the treaty, I am disposed to vote for the ` 
amendment to protect the interests of the Indians. 


Mr. EWING. I did not at all dispute that the | when they are not corrupted by their intercourse }! 


Senator from. Tennessee’ had obtained his inform- | 
ation from the Second Auditor. I have no doubt 
of that at all. But whether he understood the 
Auditor exactly or not, I am unable to say; or | 
whether the Auditor. understood exactly the facts | 
and the legal point decided, I do not know. But, | 
where there has been a decision upon a treaty, or | 
upon the law, it would have been better pe 

before advancing a position of that kin 
Senate, to have examined the treaty and the law, | 
and the decision, so as to see what the decision 
was, and what the elements which compose it. 
Then there would be no mistake. We cannot 
always get at the point of a judicial decision, the | 
judgment of a court, by merely getting the state- | 
ment made by A to È, and then making B the 
reporter at second-hand. Such a report would | 
hardly be taken as authority in a court of justice. | 
If my conjecture is right as to the case referred to, 
the fact is entirely the reverse of what has been f 
stated, although T cannot perfectly remember and | 
state it in its details. But I am satisfied that it is | 
not what was stated by the Second Auditor to the : 
Senator from Tennessee, and by him repeated : 
here, but as remote from it as possible; that it was : 
a case where there were debts of individual In- . 
dians, assumed by the nation, and the decision ii 
was that the assumption was good. I suppose | 
that to be the case, but I do not know certainly. | 
Indeed I do not know what the Second Auditor 
had in mind, or what the Senator from Tennessee : 
has, but that I suppose to be it. However, there | 
is nothing within my knewledge or recollection 
like that which has been presemei No case in 
which an annuity provided by treaty to be paid to 
the individual Indian per capita was ordered by | 
me as Secretary of the Interior to be paid, other- 
wise than as directed by the treaty. If there be; 
any such case it has not left a trace on my men- | 
ory. 
"Mr. BADGER. I desire to offer an amendment | 
if it is in order. 

The PRESIDENT. The amendment of the ; 
Senator from Wisconsin is an amendment to the ; 
amendment, so that it is not in order. 

Mr. BADGER. I will then take the liberty to | 
suggest that the amendment of the Senator from | 
Wisconsin makes it imperative upon the officers ` 
of the Government who have charge of this money 
in every instance to pay it directly to the Indians. ` 
I can readily perceive there may be cases in which | 
it would be no favor, but on the contrary an, 
injury to have it paid in that manner. I hare |. 


think it ought ` 


the source of my inform- - 


kees who live in my State, it is highly important | 


cretionary power to appoint public agents to make | 
. the payment into the hands of the individual In- 
` propose, when it is in order, an amendment which, ` 
instead of making it imperative, asthe amendment : 
of the Senator from Wisconsin does, shall provide 
that the money shall, in such cases as the Secre- : 
tary of the Interior shall think proper, be paid di- | 
rectly to the individual Indians entitled according | 
to the treaty. 
Mr. BORLAND. I desire to say a word or | 
two with regard to a single point which has been 
made in this discussion, which I thought not very 
pertinent to the occasion. It relates to the fees 
paid to agents for attending to these claims. But 
since the subject has come up, it has occurred 
to me that we might as well ascertain what the 
amount would be in this particular case. The 
amount provided. to be paid by the amendment is 
$724,000, in round numbers. The interest upon 
it at five percent. will amount to $435,000, making 
an aggregate of $1,179,000. ‘The atturneys’ fees 
would. be probably, in round numbers, $45,000. 
The Senator from Tennessee stated that the com- 
| pensation of these agents was very small, they 
making but about four per cent. on the amount. 
. That is something like $45,000 on the whole. 


for I did not know what it was. 

Mr. BORLAND. Some Senator stated it; and 
it will be seen that if the money is to be paid toan 
agent, the fee will amount to about $45,000. 

Mr. DAVIS, of Mississippi. I shall support the 
amendment of the Senator from. Wisconsin, and I 
wish to state the reason why I shall do so. With 
some knowledge of Indian character, I can say 
that as long as they are in their wild state, that is, 


| 


with the whites, one of their virtues is the pay- 
ment of their debts, and I think they retain that 
virtue even after they become semi-civilized. 1 
have seldom known annuities paid to Indians in- 
-dividually, where each individual received his 
amount fe capita, and where the creditors of any 
i one of them were present, that the individual did 


rhaps, | not pay whatever was justly due to those creditors, | 
in the | On the other hand, a very great injury always oc- |! 


curs to individual Indians from the payment of 
annuities to chiefs to be pat over by them, If 
money is paid to the individual himself, he will 


probably pay his just creditors, and if he does ` 


‘not, we are not the guardians of their-creditors. 
| Mr. TURNEY called for the yeas and nays on , 
| the amendment to the amendment, and they were 
; ordered, and being taken, were— 
1 
| Chase, Clarke, Davis of Mississippi, Dodge of Wisconsin, | 
Dodge of Iowa, Downs, Felch, Hamlin, Houston, Norris, | 
Seward, Spruance, Turney, Underwood, Walker, Whit- |: 
comb, and Yulee—21. ; | 

NAYS—Messrs. Badger, Bell, Berrien, Butler, Clay, . 
Cooper, Dawson, Ewing, Foote, Greene, Gwin, Hale, Hun- | 
ter, Jones, King, Mason, Miller, Morton, Pearce, Phelps, 
Pratt, Rusk, Smith, Sturgeon, and Wales—25. 

So it was not agreed to. 


Mr. BADGER. I now offer the amendment 
which I indicated before, leaving the words of the 
amendment, which was offered by the Senator: 
from Wisconsin, [Mr. Waxxer,] as far as “ ap- - 
propriate,’’ after which insert the following: 7 

Provided, That the money hereby appropriated may, in 


' such cases as the Secretary of the Interior shall think prop- 
- er, be paid directly te the Indian or Indians entitled thereto, 


by an agent to be appointed by the said Secretary. 


Mr. WALKER. I wish to inquire by what | 
vote it will be necessary to adopt that, if it is 
adopted at all. If it is anamendment to thetreaty . 
I think it will require a two-thirds vote. : 

Mr. BADGER. I only desire to reduce to a 
certainty what I think needs explanation. As I 
stated to the Senate when I intimated that I would |: 
offer this amendment, I have reason to know that, | 
in the Departments, it is a matter of doubt whether | 


| they have the power to appoint agents for the © 


y to the |, 


urpose of making this payment direct] 
Îndans. I want to settle that question, 
The amendment to the amendment was not 
agreed to, i . i 
The question then recurred upon the amend- 
ment reported by the committee, 
Mr. BADGER. I wish to inquire of my friend 
from Virginia whether, if this money is paid in |, 


Mr. BELL. [I said nothing about the amount, , 


ti 


: long ago. 
i! ginia is correct, that we ought to exact a bond 
YEAS—Messrs. Baldwin, Benton, Borland, Bright, i 


; 1t should 


make no further claims, they shall give security, 
or whether we shall trust to their honor? 

Mr. HUNTER. That is proposed to he left 
for the Secretary of the Interior to settle. 

Mr. BORLAND. I would like to understand if 
the action of this Congress is to bind all future 
Congresses, so that no future claim can be paid ? 

„Mr. BADGER, (in his seat.) It binds the In- 

dians not to come here. . 

Mr. BORLAND. Can this Congress bind the 
Indians, and make an appropriation to satisfy a 
claim arising under a treaty which will prevent 
any future Congress from making an investigation 
claims, or prevent any Indians from coming 

ere? 

Mr. BADGER, (in his seat.) It will be inde- 
cent for them to come. 

Mr. BORLAND. The Senator says it will be 
indecent for them to come. I do not understand 
that we are basing our legislation here upon the 
future decency of the Indians, or their sense of 
honor. We are to settle this matter according to 
the terms of the treaty. We have taken steps to 
ascertain what is due, but I do not understand that 
we shall preclude other Indians from bringing their 

` claims here in the future. 

Mr. HUNTER. It is not supposed that we 
can bind the action of any future Congress, but 
we can bind the action of the Indians, if they 
choose to sign a release, and it is proposed they 
; Shall do it in a manner satisfactory to the Secretary 

of the Interior. It was supposed he would be bet- 

ter able to suggest the mode than we ourselves; 

and for one I see nothing wrong or improper 

in obtaining such a release. We have had these 

accounts audited and settled. I believe we have 

already paid the Indians more than they are enti- 
` tled to under the treaty stipulations, or upon prin- 
‘ ciples of equity. But the Senate decided differ- 
ently, and that we were bound to pay an amount 

greater than I supposed we were bound to pay; 
' and they decided that, upon whatever was paid, 
the interest must also be paid from 1838 up to the 
time of payment. The amendment limits that last 
i item, because it prescribes the time within which 
: the Indians shall draw the money, or not have the 
interest. I do not see how the appropriation can 
be better guarded. 

Mr. BORLAND. The Senator from Virginia 
has made a point with respect to which I differ 
' with him materially. He thinks the appropria- 
tion is more than we owe. I think it is less, and 
for one should be willing to take up other claims. 
I am perfectly satisfied that a large amount is due, 
in addition to this, which should have been paid 
If the view of the Senator from Vir- 


from these Indians, that they will not come upon 
us for any additional claim, it demonstrates the 
propriety of the amendment proposed by the Sen- 
ator from Wisconsin just now; because, if we 
take the obligation from anybody, it should be 
from those to whom the money is paid. I think it 
shows conclusively that the amendment of the Sen- 


‘ ator from Wisconsin ought to have been adopted. 


Mr. HUNTER. The amendment does not 
prescribe to the Secretary of the Interior how he 
shall pay, or to whom, or by what agent; it 
leaves him to carry out the words of the treaty, 
ee he will understand the treaty, and how 

e executed. I know of no instance in 
which, in an appropriation bill, we have under- 
taken to prescribe to the Secretary how he shall 
carry outa treaty. It is to be presumed he will 


`. understand his duty, and will discharge it. 


Mr. BRIGHT. There are two 
which I should like to be satisfied before I vote 
for this appropriation. The first is, that we owe 
the money; and the second, that the persons to 
whom we owe it will actually receive it under the 
law. I could be much more easily satisfied about 
the first than the second. I believe these Indians 
have been harshly dealt by, but nevertheless I 
think the history of the legislation of this country 
shows they have been most generously paid. But, 
I say, about the first proposition I might be easil 


oints about 


' satisfied; about the second, I fear I cannot. 


would like to have some assurance that this mon- 
ey, when appropriated, will be received by the in- 
dividuals for whom it is designed; that it will not 
go inte the pockets of men who bring an outside 
pressure on the legislation of the country. I can 
see no good reason why the amendment should 
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it actually goes to the pockets of the individuals 
entitled to it. It is said the Secretary of the Inte- 
rior will provide against any evil on that score. I 
fear not. I fear the same interest that I spoke of, 
which has been brought to bear upon similar 
claims, may be brought on thie case. I know 
nothing of this case particularly. Ido not know 
who press it. ldo not know whether there are 
agents connected with it. But I know there have 
been cases of a similar character, where the money 
never reached the pockets of the Indians, but went 
into the pockets of men who were interested in 
hunting wp these claims and ferreting them out, 
that they and the agents may profit by them, and 
not the Indians. Isay I do not know that this is 
one of that class of cases; but I do not see any 

ood reason why we should not provide against 
it for fear it may be, and the amendment of the 
Senator from Wisconsin would provide against 
this evil. 

Mr. FOOTE. Isimply rise for the purpose of 
moving an adjournment. It is quitea late hour, 
and there seems to be no possibility of coming to 
any action on the bill. 

everal Senators. Oh no! 
Mr. FOOTE. Well, then, I withdraw the mo- 


tion. 

Mr. PEARCE. Ido not rise for the purpose 
of making a speech, but to state a single fact. This 
amendment requires a release from the Indians 
which shall be satisfactory to the Secretary ofthe 
Interior, so thet we may not be troubled again. In 
a conversation between myself and young Ross, 
he said that his tribe would be perfectly satisfied 
with the amount provided by thisamendment. It 
is just the same as was passed the last session by 
this body, but was lost in the other House. He 
said also that the Indians would be perfectly satis- 
fied to bind themselves to make no further claims. 

Mr. DAVIS, of Mississippi, called for the yeas 
and nays on the amendment, and they were or- 
dered, and, being taken, were: 

YEAS—Messrs. Badger, Baldwin, Bell, Benton, Ber- 
rien, Borland, Butler, Clarke, Clay, Cooper, Dawson, 
Downs, Ewing, Foote, Houston, Hunter, Jones, King, Ma- 
son, Miller, Morton, Pearce, Phelps. Pratt, Rusk, Seward, 
Smith, Soulé, Spruance, Underwood, and Wales—3l. 

NAYS-—Messrs. Bradbury, Bright, Chase, Davis of Mis- 
sissippi. Dodge of Wisconsin, Dodge of Towa, Gwin, Ham- 
lin, Norris, Turney, Walker, Whitcomb, and Yulee—13. 


So it was agreed to. 


The next amendment proposed by the commit- ' 
i, advocate them. ‘There is but a single case that I | 
It is the case of an old | 


tee is to insert the following item: 


“ For expenditures incident to the issuing of the ten mil- i 


lions stock for Texas indemnity, ten thousand dollars.” 


The amendment was agreed to. 5 
Mr. HUNTER: Ireceived this morning, since 


the bill was called up, an estimate from the War | 


Department founded upon « mistake formerly 
made, One is in relation to the pay of the Texas 
volunteers. I propose to strike out the words 
‘s for the pay of Texas volunteers called into ser- 
vice by the requisition of Brevet Major General 
Brooke, $156,424,” and insert the following: 

‘For the pay of the several companies and the expenses 
of the three companies of the Texas volunteers called into 
the service by the requisition of Brevet Maj. Gen, Brooke, 
$235,934 33.7? s 

The amendment was agreed to. 

Mr. HUNTER. There is a similar amend- 
ment in relation to the four companies of volun- 
teers called into the service in New Mexico by 
Brevet Lieut. Col. Washington, in the year 1849. 
I propose to strike out $18,410 80 and insert 
$35,530 20, so as to read $35,530 20. This, too, 
was an error in the nriginal estimate, not having 
included transportation and subsistence. 

The amendment was agreed to.. 

Mr. YULEE. Ihave an amendment to offer 
ia the phraseology of a part of the bill, without 
increasing the amount appropriated. It isto make 
the provision for the payment of certain troops in 
Florida conform to the phraseology of a bill for 
the same purpose passed at the last session. I learn 
from the other House that it is necessary, to ena- 
ble the intention to be carried out. I beleve there 
is no objection made by the chairman of the com- 
mittee. 

The amendment is as follows: 

In line 209, page 9, after the word “ forty-nine,” insert: 
© Under such rules and regulations as have heretofore gov- 
erned the adjustment of simitar claims of the several States 


on the United States, for moneys advanced and paid, and 
for expenses incurred and obligations contracted by said 


State, for subsistence, supplies, and service of local troops 


ae Sees F l 
not provide, when this money 18 appropriated, that 


ealled into service during the year 1849, by and under au- l is a question how far these agents can bind th, 


thority of said State.” 


The amendment was agreed to. 
Mr. BORLAND. Ihave an amendment which 
I desire to offer, to come in after line 153: 
« For liquidated balance found due the Creek Indians for 
` losses sustained during the last war with Great Britain, by 
that portion of the tribe that was friendly to and coGperated 
with the United States, in accordance with the promise of 
the Government, &110,417 90.7 
Mr. BADGER. I desire to inquire whether 
that amendmeut is in order under the rules? 
Mr. HUNTER. Itis in order. It is an esti- 
' mate which was madein the Department, but was 
omitted in the House of Representatives and in the 
Finance Committee. Itis a very old transaction, 
and involves many considerations, commencing in 
1814, and the payment was made in 1818. It will 
take some time.to enter into an examination of it 
now. Ihad supposed it was designed to wait, 
‘ and not introduce this amendment until the Indian 
bill came up. I have not examined the claim ver 
fully, and would rather reserve my opinion wiih 
regard to it. 
Mr. BORLAND. The amendment is in order, 
I presume, for it is one of the regular amendments 
of the Department. The suggestion of the Senator 
from Virginia, that it is an old transaction, is not, 
in my opinion, any ereumen against its payment. 
Ifthe claim has been a long time due, | think 
that, instead of lessening our obligations to pay, 
it increases them just in "proportion to the time 
which it has been delayed. As the Senator has 
suggested, it would take some time to go fully into 
the it ogy of the subject, and therefore I will 
| state that, in my opinion, it is perfectly germane 
and proper as a part of the deficiency bill, because 
itisintended to supply a deficiency in a former 
appropriation. 


| 


i 
As far back as 1818 an appropria- ` 


I E . . . 
! tion was made, these claims were investigated, and | 


' not quite half was paid—the appropriation not being 
sufficient to pay the whole amount of the claims 
which were established, and they were paid in the 
proportion of $800 for every $2,000. 

he fact that these individuals have been kept 
out of their money since 1818 for their services in 

. the late war with Great Britain, I think, consti- 

: tutes a high and imperative obligation on the Gov- 

: ernment to make compensation now, and not to 

delay any longer. I am not aware that these In- 

| dians have had any agents here to urge their 

claims, and I will state simply the reason why I 


know of in my State. 
. woman, the widow of an old Indian chief, Joseph 
Fletcher, who was friendly to the United States 
during the war with Great Britain. During the 
war he suffered and lost his property, so as to 
i break him up and destroy the little means he had. 
| He had engaged in the war under the promise 
from the Government or its officers that he should 
be compensated. Strong exertions were made to 
| break off these [ndians from their friendly relations 
towards the United States, but the agents of the 
Government told them to remain firm and faithful, 
and that they should be compensated for all their 
losses and all the injuries they sustained. Trust- 
ing to the promises thus made to them, they re- 
mained faithful, and in some cases they suffered 
the loss of all their property. When in 1818 
_ their claims were pressed, a proportion was paid, 
but not enough to cover the ascertained amount 
by half; but, as is stated, it was paid in the pro- 
` portion of $800 for every $2,000. They have 
waited patiently, and not been clamorous 1n their 
demands. But this matter has been brought for- 
ward at different times, and, I am sorry to say, 
has been rejected. Last Spring, in May, 1850, 
the then Commissioner of Indan Affairs, Mr. 
Brown, addressed a letter to the chairman of the 
Committee on Indian Affairs, which letter is in 
the appendix to the report of the present Commis- 
sioner of Indian Affairs, explaning this whole 
matter, and stating all the facts and arguments. 
Based upon the facts of that report, the present 
Commissioner has renewed the recommendation, 
and the Department has adopted this appropria- 
tion to meet the balance due. Itis nota claim to 
be ascertained, but it is already ascertained, and 
, the payment of it stands pledged. 
i Mr. HUNTER. There are more doubts in rela- 
tion to this claim than the Senator from Arkansas 
seems to imagine. The question is whether it 


. they, trustin 


| timate of Mr. Hawkins that $100, 
: all, did not affect the rights of individuals. 
' was mistaken, for when the officers of the Gov- 


Government without the authority of Concress 

But I will not undertake to decide ‘that, becanse I 
suppose it will come up in another bill. Then 
there is a question whether the eighty thousand 
dollars was not given as a gratuity, and es a ful 
discharge of all claims. It is stated that Mr. 
Hawkins assumed the amount due at $100,900. 
Congress has paid $85,000, and that ameunt was 
distributed on the same principle that we distributed 
other claims upon ourselves or foreign nations 

When the amount was unliquidated we have paid 
or agreed to receive a certain sum, in lieu of 
all demands, to be distributed pro rata amongst the 
claimants. We say the same respecting claims oi 
our citizens upon Mexico, and especially may we 


‘say it if this was a gratuity to satisfy them, denl- 


ing with them as we were with a weak and de 
endent tribe. But I hope the Senator from Ar- 
ansas will not press his amendment here, bur 
reserve it for the Indian bill. 
Mr. BORLAND. tdo not like to withdraw 


' the amendment, and I am sorry to see so much 


opposition to it. I was really in hopes that the 
amendment was so obviously proper in itself, that 
it would meet with the concurrence of the Senate. 
Should it be rejected, I shall endeavor to bring it 
up hereafter. 

But the Senator says that the estimate of Haw- 
kins, the Indian agent, was that $100,000 would 
be enough to cover all the losses. That was 4 
mere guess, if I may so say, and did not bind the 
action of the Government at all, nor of the In- 
dians. The promise made at the time was nota 
positive promise, but such an assurance as that 
to the good faith of the Govern- 
gent of the United States, under representations 
made by its officers, agreed to sign the treaty on 
condition that this application and this statement 
should be sent on with the treaty, and be consid- 
ered at the time the treaty was adopted. The es- 
would cover 


He 


ernment went into an investigation of the matter, 
they clearly found that $100,000 was not enough 
by one half; and only $85,000 was appropriated 
The balance now necessary to make up the defi- 
ciency is $110,000. Because Mr. Hawkins made 
a mistake in the amount necessary to he paid, we 


' should not refuse to pay what was actnally lost 


It has been estimated item by item, as any one 
will see who looks into the affair, and upon good 
evidence, such as satisfied those who examined 
it, that these articles were lost, making up the 
amount claimed. 


Mr. PEARCE. Thisis no claim of right by 
these individuals. If it was it would have been 
inserted in the treaty. But the Indian agent 


thought proper, at the time the treaty was being 
negotiated, to say to the Indians that no doubt the 
United States Government would indemnify them 
for losses sustained at the hands of hostile troops. 
The Indians, therefore, relied upon this, and ex- 
pected from the bounty of the Government indem- 
nity of some sort. The losses were estimated at 

100,000, and four years after the treaty was made 

oneress appropriated the sum of 485,000, which 
in their judgment was a full settlement of any 
might upon their bounty, which these Indians 
claim under the circumstances advance. In 1824, 


` I think, another claim was set up for further lib- 


erality. The matter was referred to the Commit- 
tee of Ways and Means in the House of Repre- 
sentatives, which reported against it, and it was 
refused. I do not know that it has ever been 
ressed since, and it seems to me that after this 
apse of time, after Congress has given what they 


` thought proper as a gratuity, it is rather too late 
-now to ask more. I hope it will not be adopted 


The amendment was not agreed to. 
The bill as amended was then reported to the 
Senate. i 
Mr. TURNEY. I would ask the chairman of 
the Committee on Finance to explain the amen:l- 
ment making the appropriation for contingent ex- 
enses of the office of Indian Affairs. i 
Mr. HUNTER. The Commissioner of Indian 
Affairs sent a letter giving an account of money 
expended by his predecessors, amounting to $922, 
al the amendment covers the arrearages which 


were found to be due. The letter contained a bill 


: of particulars, showing the matters for which they 


was a claim or whether it was a donation, and it. 


were expended. 
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The amendments made as in Committee of the 
Whole were concurred in. 


Mr. PEARCE. I desire to amend the bill by | 


striking out the following: * For thirty-seven tem- 
porary clerks in the office of the Commissioner of 

ensions, required in consequence of the passage 
of the act of 28th September, 1850, from 1st Octo- 


ber, 1859, to 30th June, 1851, one clerk at the rate - 


of $1,600 per annum, one clerk at the rate of $1,400 
per annum, and for thirty-five clerks at $3 333 per 
day, $29,950;”’ and inserting what I send to the 
Chair. 


of the Interior. In consequence of the passage of 
the act of the 28th September last, it was neces- 
sary to employ temporary clerks in the Pension 
Office. The item which I propose to strike out 
provides for the employment of a temporary clerk 
at $1,600, and one at $1,400 per annum. -The 


amendment proposes to have no temporary clerks 


at such salaries. 
The amendment is as follows: 


“ For temporary clerks in the Pension Office, in addition 
to the balance of appropriation now on hand, $32,933 27: 


Provided, That said temporary clerks shall not be allowed ; 


more than @3 38) per day.” 
The amendment was agreed to. 
Mr. WALKER. 


I wish to offer an amend- 


ment, to come in at the same place with the amend- | 


ment I proposed before, as follows: 


« Provided, That the money appropriated in this item 
shal! be paid in strict conformity with the treaty with said 
Indians of 6th August, 1848.” 


The amendment was agreed to. 


The amendments were then ordered to be en- 


grossed for a third reading. 
On motion, the Senate adjourned. 


IN HOUSE OF REPRESENTATIVES, 

. Toespay, February 11, 1851. 

The House met at twelve o’clock, m. . The Jour- 
nal of yesterday was read and approved.. 

Mr. EVANS having obtained the floor—— 

Mr. JONES rose to a privileged question. He 
moved to reconsider the vote by which the House 
had yesterday adopted the resolution proposed by 
the gentleman from Texas, [Mr. Howarp,] to 
settle the accounts of the late Davin S. KAUFMAN, 
a member of the House of Representatives, au- 
thorizing the Speaker to pay those accounts up to 
the end of the present session. He (Mr. J.) was 
satisfied that the House had no right to pass such 
a resolution. The law prescribed what should be 
the compensation - 

Mr. INGE rose to a question of order. He be- 
lieved that the regular business, the special order 
—the Board of Accounts—took precedence of the 
privileged motion made by the gentleman. from 

ennessee, [Mr. Jowes] : 

The SPEAKER stated that it would. © ; 

Mr. INGE called for the regular.order of busi- 
ness. . . 

Mr. EVANS complained that the gentleman 
from Tennessee had taken the floor from him, and 


subsequently the gentleman from Alabama had . 


moved the regular order of business, he (Mr. E.) 
still retaining the floor, He held that that motion 
could not be made until he had yielded the floor. 
He would, therefore, ask the unanimous consent 
of the House to introduce a joint resolution, which 
was read for information, as follows: f 
Resolved by the Senate and House of Representatives of 


the. United States of America in Congress assembled, That 
so much of the act passed September 30, 1850, as provides 


for the extension of the Capitol, be and the same is hereby 


repealed. 


Mr. INGE. objected, and the resolution was not 
received. 

` Mr. INGE renewed his call for the regular order 
of business. ; 

Mr. JOHNSON, of Arkansas, requested the 
gentleman from Alabama to suspend his call for 
the regular order of business, in order that he 
(Mr. J.) might introduce a resolution to have the 
report of the Committee on Indian Affairs printed 
for the use of members of the House. Tt was a 
report of the very highest importance and neces- 
sity, in regard to the whole of our Indian relations, 


and he hoped that the House would consent to , 


have it printed, that it might be laid on the table 
for the use of the House. 
when the Indian appropriation bills come up, the 
House would be compelled to act in ignorance. 


I wish to offer it in consequence of a cor- | 
rection in the estimates made by the Department `. 


If this was not done, . 


Mr. INGE having withdrawn his call for the 
| regular order of business, 


tion be printed, and laid on the table for the use of 
the House. 

The motion was agreed to. 

On motion by Mr. YOUNG, by unanimous con- 
sent, leave was granted to withdraw from the files, 
| for the purpose of transmission to the proper De- 

partment, the pention and papers of Mary Wilson, 
the widow of Thomas Wilson, for a pension. 


DEFICIENCY APPROPRIATION BILL. 

A message was received from the Senate by Mr. 
Dickens, their Secretary, returning the deficiency 
appropriation bill withsundry amendments; which, 

On motion by Mr. BAYLY, by unanimous 
consent, was referred to the Committee of Ways 
and Means. 

A short time afterwards another message was 
received from the Senate, asking for the return of 
`. the bill, on account of some informality. It was 

_returned. Subsequently it was again received from 
the Senate, and referred to the Committee of 

i Ways and Means. . 

r. INGE renewed his call for the regular or- 

: der of business. 

l BOARD OF ACCOUNTS. 

! The SPEAKER stated that the regular order of 

© business was the consideration of the report of the 


| ing a bill to establish a Board of Accounts. The 
pending question was on agreeing to the amend- 
ments reported by the Committee of the Whole 
on the state of the Union, on which question the 
previous question had been demanded. 

Mr. INGE inquired whether this day had not 
been set apart for the consideration of the business 
of the District of Columbia? 

The SPEAKER stated that it had been, and 
that when the previous special order had been dis- 

| posed ofit would be the next business in order; 
| but that the special order, the Board of Accounts, 
! took precedence of any other business. 


Mr. INGE said, that if the previous question | 


| received a second, it would then take but a short 
i| time to dispose of the bill. But if it was not sec- 
onded, he would then move to pat one the fur- 
|| ther consideration of the special order until to- 
morrow, and that the House proceed to take up the 
‘| business of the District of Columbia. 
| Mr. STANTON, of Tennessee, inquired if the 
' call of the committees for reports was not the first 
business in order? 
i, The SPEAKER said that the special order 
must first be disposed of before any other busi- 
ness would be in order. i 
The previous question having received a sec- 


| ment reported by the Committee of the Whole on 
‘| the state of the Union. 

The SPEAKER stated that the first amendment 
reported by the Committee of the Whole on the 
state of the Union was to strike out the first sec- 
tion of the bill and insert in lieu thereof the bill 
reported by the gentleman from North Carolina, 
(Mr. DANIEL. 

Mr. ASHMUN rose to ask, in order that the 
House might vote understandingly, if the House 
should reject the amendment proposed by the gen- 
tleman from North Carolina, the first section 
would not stand as originally reported by the 
committee as it came from the Senate ? 

The SPEAKER asaid that such would be the 
case. All the amendments to the first section 
of the original bill were lost, and the substitute 
for that section being reported the committee did 
not report them to the House. The committee 
had reported two amendments to the House; the 
one to strike out the first section and insert the 
. bill reported by the gentleman from North Caro- 
lina, (Mr. Dantex,) and the other to strike out 
the remaining sections of the bill to make it con- 
form to the first amendment. It appeared to the 
Chair that there would be no impropriety in tak- 
ing the question on both these amendments at 
once, for the last was dependent on the first. If 
there were no objection, to save time, the ques- 
tion would be propounded on agreeing to both 
: amendments at the same time. The question was 
really between the original bill and the bill report- 
‘ed by the gentleman from North Carolina, [Mr. 


: Daniev.]} 


r. JOHNSON moved that the report in ques- ' 


Committee of the Whole on the special order, be- ' 


ond, the main question was ordered, which main . 
| question was first an agreeing to the first amend- | 
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| Mr. DUER rose for information. He said that 

i he wished if possible to save this bill, and to put it 
in a shape in which it might pass. He wished to 
inquire of the Chair whether, if the previous ques- 
tion was reconsidered, it would then be it order to 
move an amendment to the original bill, like that 
which he had moved in Committee of the Whole, 
viz: that this board in their decisioris shall be 
governed by the established principles of law and 
equity? 

The SPEAKER replied, that an amendment 
would be in order under the practice of the House. 

Mr. BURT wished to know whether, suppos- 
‘ing the previous question was reconsidered, the 

qustion would not be first on the amendment re- 
ported by the Committee of the Whole on the 
state of the Union? and whether if that amendment 
should be voted down, it would not then be in 
order to amend the original bill? 

The SPEAKER stated that the gentleman from 
South Carolina was correct in his statement of 
the question as it was pending, but the Chair 
would remind the gentleman, as the Journals of 
the House would show, that the practice had long 
existed in this House that where a committee re- 
ported various amendments, the Chair entertained 
an amendment either to the original bill or to any 
of the pending amendments. Such a practice was 
rather an innovation on the correct parliamentary 

proceeding, but it was nevertheless well established 
y the usage of the House. 

Mr. DUER moved to reconsider the vote on 
| ordering the main question, and gave notice that 
‘ if the motion prevailed he should then move his 
, amendment. 

Mr. VINTON inquired whether, if the vote was 
reconsidered, the second to the previous question 
could be reconsidered? 

The SPEAKER replied, that where the vote 
ordering the main question to be now put was re- 
considered, it was a reconsideration of the second. 
The second is a mere appendage to ordering the 
main question to he now put, and is reconsidered 
|, by the motion reconsidering the main question. 

The question was then taken on Mr. Duer’s 
u motion to reconsider the vote by which the main 
| question was ordered to be now put; and it was 
‘| not agreed to. 

: The question recurred on the amendments re- 
|| ported fom the Committee of the Whole on the 
|! state of the Union. 

‘| Mr.McLEAN, of Kentucky, called for the yeas 


‘and nays; which were ordered, and being taken, 

' resulted—yeas 85, nays 106—as follows: 
YEAS—Mersrs. Albertson, Averett, Bay, Beale, Bell, 

' Bingham, Bowlin, Boyd, Wiliam J. Brown, Buel, Joseph 


Cable, Campbell, Cartter, Clarke, Daniel, Danner, Dim- 
mick, Disney, Doty, Durkee, Eliot, Alex. Evans, Feather- 
| ston, Fitch, Fowler, Fuller, Gentry, Gerry, Giddings, Gil- 
more, Gorman, Hall, Hamilton, Haralson, Harlan, Isham 
G. Harris, Thomas L. Harris, Hibbard, Hoagland, Inge, 
Joseph W. Jackson, Andrew Johnson, La Sere, Leffler, 
Littlefield, Job Mann, Mason, McDowell, McLana- 
han, McMullen, Morris, Morrison, Olds, Otis, Outlaw, 
Parker, Peaslec, Penn, Phelps, Potter, Richardson, Rob- 
hins, Robinson, Ross, Sackett, Savage, Nawielle, Shep- 
perd, Silvester, Spaulding, Frederick P. Stanton, Richard 
H. Stanton, Stetson, Sweetser, Jacob Thompson, Toombs, 
Van Dyke, Venable, Walden, Wallace, Wentworth, 
| Whittlesey, Wildrick, Wilmot, and Young—85. 
NAYS—Messrs. Alexander, Allen, Alton, Anderson, 
| Andrews, Ashmun, Bayly, Bennett, Bocock, Bokee, 
Booth, Bowie, Breck, Brisbin, Brooks, Albert G. Brown, 
Burrows, Burt, Butler, E. C. Cabell, George A. Caldwell, 
Joseph P. Caldwell, Chandler, Clingman, Williamson R. 
W. Cobb, Colcock, Cole, Conger, Corwin, Crowell, De- 
berry, Dickey, Dixon, Duncan, Edmundson, Nathan 
Evans, Ewing, Freedley, Gilbert, Goodenow, Gott, Grin- 
nell, Halloway, Hammond, Hay, Haymond, Hilliard, Hol- 
laday, Holmes, Howard, Howe, Hunter, Wiliam T. Jack- 
' son, James L. Johnson, Robert W. Johnson, Jones, Julian, 
James G. King, John A. King, Levin, Horace Mann, 
Marshall, Matteson, McGaughey, McKissock, Robert M. 
| MeLane, Finis E. McLean, McQueen, Meacham, Jobn K. 
', Miller, Daniel F. Miller, Millson, Moore, Morse, Morton, 
Nelson, Ogle, Orr, Peck, Phenix, Pitman, Putnam, Reed, 
Reynolds, Risley, Rockwell, Root, Rose, Rumsey, Schenck, 
Schermerhorn, Seddon, Sprague, Stanly, Thaddeus Ste- 
vens, Taylor, Thomas, James Thompson, John B. Thomp- 
_son, Thurman, Vinton, Waldo, Watkins, Wellborn, 
White, and Williams—!06. 
So the amendments were not agreed to. 
The question then recurred on ordering the bill 
to a third reading. 
Mr. VAN DYKE mored to lay the bill upon 
the table. i 
Mr. BROWN, of Indiana, called for the yeas 
‘and nayson that motion; which were ordered; 
and being taken, resulted—yeas 95, nays 99—as 
_ follows: 
YEAS—Messrs. Albertson, Averett, Bay, Beale, Bell, 


502 


THE CONGRESSIONAL GLOBE. 


Bingham, Bowlin, n f 
Campbell, Cartter, Clarke, Williamson: R. W. Cobb, Col- 
cock, Daniel, Danner, Deberry, Dimmick, Disney, Doty, 
Duer, Durkee, Featherston, Fowler, Fuler, Gerry, Gid- 
dings, Gilmore, Gorman, Hall, Hamilton, Haralson, Hartan, 
leham G. Harris, Sampson W. Harris, ‘Phomas L. Harria, 
Hebard, Hibbard, Hunter, Inge, Joseph W. Jackson, An- 
drew Johnson, Jones, Letter, Littlefield, Job Mann, Ma- 
son, Matteson, McDowell, McLanahan, Robert M. Mce- 
Lane, WeMullen, McQueen, John K. Miler, Mikon, 
Morris, Morrison, Olds, Orr, Otis, Outlaw, Parker, Peaslee, 
Penn, Phelps, Potter, Richardson, Robbins, Root, Ross, 
Sackett, Savage, Sawtelle, Schoolcraft, Shepperd, Sil- 
vester, Spaulding, Richard H. Stanton, Alexander H. Ste- 
pasna; Stewon, Sweetser, Thomas, Jacob Thompson, 
ames Thompson, Toombs, Van Dyke, Walden, Wallace, 
Wellborn, Whittesey, Wildrick, Williams, Wilmot, and 
Young—95. 

NAYS—Messrs. Alexander, Allen, Alston, Anderson, 
Andrews, Ashmun, Bayly, Rocock, Bokee, Booth, Bowie, 
Breck, Brisbin, Brooks, William J. Brown, Burrows, Burt, 
Butler, E. Carrington Cabell, George A, Caldwell, Joseph 
P. Caldwell, Casey, Chandler, Clingman, Cole, Conger, 
Corwin, Crowell, Dixon, Duncan, Edmundson, Eliot, Alex- 
ander Evans, Nathan Evans, Ewing, Fitch,Gentry, Gil- 
bert, Gou, Grinnell, Halloway, Hammond, Hay, Hay- 
mond, Henry, Hilliard, Hoagland, Holladay, Holme-, Hous- 
ton, Howard, Howe, William T. Jackson, James L. John- 
son, Robert W. Johnson, Jutian, John A. King, La Sire, 
Levin, Horace Mann, Marshall, McGaughey, McKissock, 
Finis E. McLean, McWillie, Meacham, Moore, Morse, 
Morton, Nelson, Ogle, Peek, Pheonix, Pitman, Powell, 
Pumam, Reed, Reynolds, Risley, Robinson, Rockwell, 
Rose, Rumsey, Schenck, Schermerhorn, Seddon, Sprague, 
Stanly, Frederick P. Stanton, Thaddeus Stevens, Taylor, 
John È. Thompson, Thurman, Venable, Vinton, Waldo, 
Watkins, Wentworth, White, and Wright—99. 


So the House refused to lay the bill upon the 
table. 

The question was then taken on ordering the 
bill to a third reading, and decided in the affirm- 
ative. 

The bill was then read a third time, and the 
question now being, Shall the bill pass ? 


Mr. NELSON moved the previous question, 
which received a second, and the main question : 


was ordered, which main question was on the pas- 
e of the bill. 
fr. CARTTER called for the yeas and nays; 
which were ordered, and being taken, resulted— 
yeas 99, nays 107—as follows: 
YEAS—Messrs. Alexander, Alston, Anderson, Andrews, 


Ashmun, Bayly, Bennett, Bocock, Bokec, Booth, Bowie, . 


Briggs, Brisbin, Brooks, William J. Brown, Burrows, Burt, 
Buter, È. C. Cabell, Joseph P. Caldwell, Calvin, Chandler, 
Clingman, Cole, Conger, Corwin, Crowell, Dixon, Duncan, 
Edmundson, Eliot, Alexander Evans, Nathan Evans, Ew- 


ing, Gentry, Gilbert, Goodenow, Gott, Grinnell, Halloway, : 


Hammond, Hay, Haymond, Henry, Hilliard, Hoagland. 

Holladay, Holmes, Houston, Howard, Howe, William T. : 
Jackson, James L. Johnson, Robert W. Johnson, Kerr, G. | 
G. King, James G. King, John A. King, La Sire, Levin, | 
Horace Mann, McClernand, McGaughey, McKissock, Finis í 
E. McLean, Meacham, Daniel F. Miller, Moore, Morse, | 
Morton, Nelson, Ogle, Peck, Phoenix, Pitinan, Powell, Put- | 


nam, Reed, Reynolds, Risley, Rose, Ruinsey, Scienck, :: 


Schermerhorn, Seddon, Sprague, Stanly, Frederick P. Stan- ` 
ton, Thaddeus Stevens, Tavlor, John B. Thompson, Thur- . 


man, Underhill, Venable, Vinton, Waldo, Watkins, White, | 
and Wright—99. | 


NAYS—Messrs. Albertson, Allen, Ashe, Averett, Bay, 
Beale, Bell, Bingham, Bowlin, Boyd, Breck, A. G. 
qosrph Cable, G. A. Caldwell, Campbell, Cartter, Casey, 
Clarke, W. R. W. Cobb, Colcock, Daniel, Danner, Deber- 
ry, Dimmiek, Disney, Doty, Duer, Durkee, Featherston, 
Fitch, Fowler, Freedley, Fuller, Gerry, Giddings, Gil- 
more, Gorman, Hall, Hamilton, Haralson, Harian, Isham 
G. Harris, Sampson W. Harris, Thomas L. Harris, Hebard, 
Hibbard, Hunter, Inge, Jasep'i W. Jackson, Andrew John- 
son, Jones, Julian, Leffler, Littlefield, Job Mann, Marshall, 
Mason, Matteson, McDowell, McLanahan, Robert M. Mce- 
Lane, McMullen, McQueen, McWillie, John K. Miller, 
Millson, Morris, Morrison, Olds, Orr, Otis, Outlaw, Owen, 
Parker, Peaslee, Penn, Phelps, Potter, Richardson, Rob- 
bins, Root, Ross, Sackett, Savage, Sawtelle, Schoolcraft, 
Shepperd, Silvester, Spaulding, Richard H. Stanton, Alex- 
ander H. Stephens, Stetson, Sweetser, Thomas, Jacob 
Thompson, James Thompson, Toombs, Van Dyke, Wal- 
den, Wallace, Wellborn, Wentworth, Whittlesey, Wil- 
drick, Williams, Wilmot, and Young—107. 


So the bill was rejected. 


Mr. INGE moved to reconsider the vote by . 


which the House refused to pass the bill, and to 
lay the motion to reconsider upon the table. 

Mr. DUER called for the yeas and nays on the 
latter motion. He hoped that the vote would be 
reconsidered and the bill amended. . 

The yeas and nays were ordered. 

Mr. VINTON inquired whether, if the vote was 
reconsidered, the bill would be open to amend- 
ment? 

The SPEAKER replied that it would not be 
open to amendment until the House had reconsid- ` 
ered the previous vote. The bill had been ordered | 
to a third reading, and the House would have to 
reconsider that vote before the bill could be 

amended. 

‘fhe yeas and nays were then taken on Mr. 

Incz’s motion to lay the motion to reconsider on 


Brown, ! 


- Dixon, Duer, Duncan, Edmundson, 


- Thaddeus Stevens, Taylor, John 


' the table, and resulted—yeas 94, nays 95—as fol- 


lows: 


YEAS—Mesars. Albertson, Averett, Bay, Beale, Bing- 
ham, Bowlin, Boyd, Buel, Burt, Joseph Cable, Gcorge A. 
Caldwell, Campbell, Cartter, Clarke, Williamson R. W. 
Cobb, Colcock, Danicl, Deberry, Dimmick, Doty, Durkee, 
Featherston, Fitch, Fowler, Fuller, Gerry, Giddings, Gil- 
more, Gorman, Hall, Hamilton, Haralson, Harlan, Isham 
G. Harris, Sampson W. Harris, Thomas L. Harris, Hay- 
mond, Hibbard, Hunter, Inge, Joseph W. Jackson, Andrew 


Morris, Morrison, Olds, Orr, Otis, Outlaw, Parker, Peaslec 
Peun, Phelps, Richardson, Robbins, Root, Ross, Sackett, 
Savage, Sawtelle, Sehoolerat, Silvester, Spantding, R. Wm 
Stanton, A. H. Stephens, Stetson, Sweetser, Thomas, Ja- 


‘cob Thompson, James ‘Fhompsoa, Van Dyke, Walden, 


Waldo 


Johnson, Jones, Julian, Letter, Littlefield, Job Mann, Ma- | 
son, Matteson, McDowell, MeLannhan, Robert M. Me- - 


Lane, MeMulten, McQueen, MeWillie, John K. Miller, 
Millson, Morris, Morrison, Olds, Orr, Ous, Outlaw, Owen, 
Parker, Peastee, Penn, Phelps, Richardson, Robbins, Root, 
Ross, Sackett, Savage, Sawtelle, Schoolcratt, Silvester, 
Spaulding, Richard H. Stauton, Alexauder H. Stephens, 
Stetson, Sweetser, ‘Thomas, Jacob Thompson, Toombs, 
Van Dyke, Walden, Waldo, Wallace, Wellbora, Whittle- 
sey, Wildrick, Wilmot, and Young—94. 


i 
| 
t 


t 
i 


NAYS—Messrs. Alexander, Allen, Alston, Anderson, . 


Andrews, Ashmun, Bayly, Bennett, Bocock, Bokes, Booth, 
Bowie, Breck, Briggs, Brisbin, Brooks, William J. Brown, 
Burrows, Butler, E. C. Cabell, Joseph P. Caldwell, Cat- 
vin, Casey, Chandler, Clingman, Cole, Conger, Corwin, 
Crowell, Dixon, Duer, Duncan, Edmundson, Eliot, Alex- 
ander Evans, Nathan Evans, Ewing, Freediey, Gentry, 
Goodenow, Gott, Grinnell, Halloway, Hainmond, Hay, 
Henry, Hilliard, Hoagtand, Holladay, Houston, Howard, 
Howe, William T. Jackson, Robert W. Johnson, Kerr, 
George G. King, James G. King, John A. King, Levin, 
Horace Mann, Marshall, MeCiernand, McGaughey, Me- 
Kissock, Finis E. McLean, Meacham, Daniel F. Miller, 
Moore, Morton, Nelson, Ogle, Phænix, Pitman, Powell, 
Putnam, Reed, Risley, Rockwell, Rose, Rumsey, Schenck, 
Schermerhorn, Seddon, Shepperd, Stanly, Frederick P. 
Stanton, Taylor, Thurinan, Underhill, Venable, Vinton, 
Watkins, Wentworth, White, and Wright—95. 


So the motion to reconsider was not laid upon 
the table. 

The question recurred on the motion to recon- 
sider. 

Mr. INGE hoped that the House would not 
object to devoting the rest of the day to the busi- 
ness of the District of Columbia. e moved that 
the further consideration of this subject be post- 
poned till to-morrow. 

Mr. McLANE, of Maryland, suggested to the 
House the propriety of postponing the further 
consideration of this question until to-morrow. 

The SPEAKER cadled the gentleman to order. 

Mr. HILLIARD inquired of the Chair, if the 
motion of his colleague was in order pending the 
operation of the previous question? 

The SPEAKER replied that the previous ques- 
ion was exhausted. 


Mr. DUER asked whether, if the subject was 


postponed, it would come up to-morrow, and from 


; Mayi day until disposed of? 


Wallace, Wellborn, Whittlesey, Wildrick, Wil- 
lians, Wilmot, and Young—-94, : 

So the vote by which the House refused to pass 
the bill was reconsidered. 

Mr. DUER inquired if it was now in order to 
move to amend the bill ? 

The SPEAKER replied that it was not. 

Mr. DUER moved to reconsider the vote Pi 


: which the House ordered the bill to a third read- 
ing, and called for the previous question. 


r. INGE moved to lay the motion to recon- 
sider upon the table. 

Mr. MANN, of Pennsylvania, called for the 
yeas and nays on that motion, which were order- 
ed, and being taken, resulted—yeas 92, nays 91— 
as follows: 

YEAS—Messrs. Albertson, Averett, Bay, Beale, Bell, 
Bingham, Boyd, Albert G. Brown, Buel, Burt, G. A. Cald- 
well, Campbell, Cartter, Clarke, W. R. W. Cobb, Coleock, 
Daniel, Danner, Deberry, Dimmick, Doty, Dunham, Feath- 
erston, Fowler, Fuller, Gerry, Gilmore, Gorman, Hamit- 


| ton, Haralson, Harlan, Isham G. Harris, Sampson W. Har- 
- ris, Thomas L. Harris, Hayinond, Hibbard, Hunter, Inge, 
' Joseph W. Jackson, Andrew Johuson, Jones, Leffler, Lit- 


tlefield, Job Mann, Mason, Matteson, McDonald, McDow- 
ell, McLanahan, Robert M. McLane, McMullen, McQueen, 
MeWillie, John K. Miller, Morris, Morrison, Olds, Orr, 
Otis, Outlaw, Parker, Peaslee, Penn, Phelps, Richardson, 
Robbins, Root, Ross, Sackett, Savage, Sawtelle, School- 
craft, Silvester, Spaulding, A. H. Stephens, Thaddeus Ste- 
vens, Stetson, Sweetser. Thomas, Jacob Thompson, James 
Thompson, J. B. Thompson, Van Dyke, Walden, Waldo, 
Wallace, Wellborn, Whittlesey, Wildrick, Williains, Wil- 
mot, and Young—92. 

NAYS—Messrs. Alexander, Alston, Anderson, Andrews, 


' Ashmun, Bocock, Bokee, Booth, Bowie, Breck, Briggs, 


Brisbin, William J. Brown, Burrows, E. C. Cabell, Joseph 


i P. Caldwell, Calvin, Casey, Chandler, Clingman, Cole, 
' Conger, Corwin, Crowell, Dixon, Duer, Duncan, Edmund- 


: Johnson, Robert W. Johnson, 


` son, Eliot, Alexander Evans, Nathan Evans, Fitch, Freed- 


ley, Gentry, Gilbert, Goodenow, Gott, Gould, Grinnell, 
Hall, Halloway. Hammond, Hay, Henry, Bifiard. Holta- 
day, Houston, Howard, Howe . T. Jackson, James L. 

kerr, George G. king, John 
A. King, Levin, Horace Mann, Marshall, McClernand, 
McGaughey, MeKissock, Finis E. McLean, Meacham, 


` Milson, Moore, Morehead, Morton, Nelson, Ogle, Phenix, 


1e SPEAKER stated that it would be the spe- | 


cial order for to-morrow. 


The question was then taken on the motion to ' 


postpone, and it was decided in the negative—ayes 
60, noes 92. 
The question recurred on the motion to recon- 
sider the vote by which the bill was rejected. 
Mr. DUER hoped the vote would be reconsid- 
ered, and that the bill would be amended and put 
in such a form as to pass the House. He moved 
the previous question. 
he previous question received a second, and 


the main question was ordered; which main ques- : 


tion was on the motion to reconsider the vote by 
which the bill was rejected. 


Mr. PHELPS called for the yeas and nays, ` 


which were ordered, and being taken, resulted— 
yeas 102, nays 94—as follows: 


YEAS—Messrs. Alexander, Allen, Alston, Anderson, An- |: 
Bennett, Bocock, Bokee, Booth, Bowie, . 


drews, Ashmun 
Breck, Briggs, Briebin William J. Brown, Burrows, But- 
ler, E. C. Cabell, Jos. P. Caldwell, Calvin, Casey, Chand- 
ler, Clingman, Cole, Conger Corwin, Crowell, Dickey, 
Eliot, A. Evans, N. 
Evans, Fitch, Freedley, Gentry, Gilbert, Goodenow, Gott, 


| 
| 


Grinnell, Halloway, Hammond, Hay, Haymond, Henry, ' 


Hilliard, Hoagland, Holladay, Houston, Howard, Howe, 
William T. Jackson, James L. Johnson, Robert W. John- 
son, Julian, Kerr, George G. King, James G. King, John 
A. King, Levin, Horace Mann, Marshall, MeClemand, 
McGaughey, McKissock, Finis E. McLean, Meacham, 
Daniel F. Miller, Moore, Morehead, Morton, Nelson, Ogle, 
Phænix, Pitman, Powell, Putnam, Reed, Reynolds, Risley, 
Robinson, Rockwell, Rose, Rumsey, Schenck, Schermer- 
horn, Seddon, Shepperd, Sprague, Stanly, F. P. Stanton, 
. Thompson, Thurman, 
Underhill, Vinton, Watkins, Wentworth, and White—102. 

NAYS—Messrs. Albertson, Averett, Bay, Bayly, Beale, 
Bell, Bingham, Bowlin, Boyd, Albert G. Brown, Buel, 
Burt, Joseph Cable, George A. Caldwell, Campbell, Cart- 
ter, Clarke, W. R. W. Cobb, Colcock, Daniel, Deberry, 
Dimmick, Doty Featherston, Fowler, Fuller, Gerry, Gid- 
dings, Gilmore, Gorman, Hali, Hamilton, Haralson, Harlan, 
I.G. Harris, Sampson W. Harris, Thomas L. Harris, Heb- 
ard, Hibbard, Hunter, Inge, Joseph W. Jackson, Andrew 
Johnson, Jones, Leffler, Lit:lefield, Job Mann, Mason, 
Matteson, McDowell, McLanahan, Robert M. McLane, 
McMullen, McQueen, McWillie, John K. Miller, Millson, 


Pitman, Powell, Putnam, Reed, Reynolds, Risley, Rock- 
well, Rose, Rumsey, Schenck, Schermerhom, Seddon, 
Sprague, Stanly, Taylor, Thurman, Underhill, Vinton, Wat- 
kins, Wentworth, and White—91. 


So the motion to reconsider was laid upon the 
table. 

Mr. INGE moved to lay the bill upon the table. 

Tellers were called for and ordered, and Messrs. 
Ricnarpson and AnpREws were appointed. 

The question was taken, and the tellers reported 
94 in the affirmative and 89 in the negative. 

Mr. EVANS, of Maryland, called for the yeas 
and nays, which were ordered, and being taken, 
resulted—yeas 100, nays 96—as follows: 

YEAS—Messrs. Albertson, Allen, Ashe, Averett, Bay» 
Bayly, Beale, Bell, Bingham, Bowlin, Boyd, A. G. Browns 
Buel, Burt, Joseph Cable, George A. Caldwell, Campbell, 
Cartter, Clarke, W. R. W. Cobb, Colcock, Daniel, Danner, 
Deberry, Dimmick, Dunham, Durkee, Featherston, Fitch, 
Fowler, Fuller, Gerry, Giddings, Gilmore, Gorman, Hall, 
Hamilton, Haralson, Harlan, Isham G. Harris, Sampson 
W. Harris, Thomas L. Harris, Hibbard, Hunter, Inge, Jo- 
seph W. Jackson, Andrew Johnson, Julian, Leffler, Little- 
field, Job Mann, Marshall, Mason, Matteson, McDonald, 


; McDowell, McLanahan, Robert M. McLane, McMullen, 


McQueen, McWillie, J. K. Miller, Millson, Morris, Morri- 


. son, Olds, ae ye Outlaw, Parker, Peaslee, Penn, Phelps, 


Richardson, Robbins, Ross, Sackett, Savage, Sawtelle, 
Schoolcraft, Silvester, Spaulding, Sprague, Richard H. 
Stanton, A. H. Stephens, Stetson, Sweetser, Thomas, Jacob 
Thompson, James Thompson, Van Dyke, Walden, Waldo, 
Wallace, Wellborn, Whittlesey, Wildrick, Williams, Wil- 
mot, and Young—100. 

NAYS—Messrs. Alexander, Alston, Anderson, Andrews, 
Ashmun, Bennett, Bocock, Bokee, Booth, Bowie, Breck, 
Briggs, Brisbin, William J. Brown, Burrows, Butler, E. C. 
Cabell, Joseph P. Caldwell, Calvin, Casey, Chandler, Cling- 


' man, Conger, Corwin, Crowell, Dickey, Dixon, Duer, Dun- 


: Underhill, Venable, Vinton, Watkins, 


can, Edmundson, Eliot, Alexander Evans, Nathan Evans, 
Ewing, Gentry, Gilbert, Goodenow, Gott, Gould, Grinnell, 
Halloway, Hammond, Hay, Haymond, Henry, Hilliard, 
Hoagland, Holladay, Houston, Howard, Howe, William T. 
Jackson, James L. Johnson, Robert W. Johnson, George 
G. King, James G. King, John A. King, Preston King, 
Levin, Horace Mann, McClernand, McGaughey, McKis- 
sock, Finis E. McLean, Meacham, Moore, Morehead, Nel- 
son, Ogle, Peck, Phenix, Pitman, Powell, Putnam, Reed, 
Reynolds, Risley, Robinson, Rockwell, Rose, Rumsey, 
Schenck, Schermerhorn. Seddon, Shepperd, Stanly, Thad- 
deus Stevens, Taylor, John B. Thompson, Thurman, 
entworth, and 


: White—96. 


So the bill was laid upon the table. 


Mr. INGE moved to reconsider the vote by 
which the bill was laid on the table, and to lay 
that motion on the table; which latter motion was 
agreed to. 
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On motion by Mr. GORMAN, the House then 
adjourned. 


PETITIONS, &c. 


The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 


By Mr. CHANDLER: The memorial of numerous citi- 
zens of Philadelphia, asking for protection against the vio- 
lation of the patent laws of this country by manufacturers 
in Canada. 

Also, several memorials from citizens of Philadelphia, 
asking for a modification of the tariff with regard to raw 
silk. 

Also, several memorials from numerous citizens of Phil- 


for themselves and the soldiers under their com- 
mand, to be allowed extra 


Military Affairs. 
Also, a memorial of Richard Eldward, late 
deputy postmaster at Natchez, asking to be al- 


on the Post Office and Post Roads. 


Bela M. Hughes, late receiver of 


saciphia, asking for a modification of the bounty land law 
of 1850. 

Also, from seamen employed in the Gulf of Mexico in 
the late war, asking for bounty land. 

Also, from Catherine Williams, of Marietta, Ohio, 
asking compensation for losses by French spoliations pre- 
vious to 1800. 

By Mr. MOORE: Two memorials of citizens of Penn- 
sylvania, asking that all persons entitled to the benefits of 
the late bounty land act may receive not less than one hun- 
dred and sixty acres. 


i 


By Mr. WATKINS: The petition of sundry citizens of i 
: B. Moore and his associates, asking that a con- : 
. tract may be entered into with them for the estab- || 
lishment of a line of mail steamers from Califor- : 

ni 


Jefferson county, Tennessee, asking for the repeal of the © 
act which recently passed the House of Representatives to 
reduce and modity the rates of e 

By Mr. TAYLOR: The petition of David Walker and 
‘24 others, for a new post route from Washington to Good- 
hope, in Fayette county, Ohio. 

By Mr. OGLE: The petition of John M. Austin and 80. 
other citizens of Fayette county, Pennsylvania, asking a . 
modification of the present tariff laws. 

By Mr. HUNTER: The petition of Thomas Wilson and : 
61 other citizens of Somerset township, Belmont county, | 
Ohio, for the repeal of the fugitive slave law. 

Also, the memorial of Richard White, assistant messen- 


ger in the Sixth Auditor’s office, for an increase of compen- i! 


sation. 

By Mr. BELL: The petition of John N. Sloan and 
others, for a light-house at Sloan’s Point, on Lake Erie. 

Also, the petition of William Hack and others, of Ohio, 
for a post route from Shelby, Richland county, Ohio, to | 
Broken-Sword, Crawford county. 

By Mr. JULIAN: The petition of 62 citizens of Monroe 


county, Indiana, praying Congress to repeal the fugitive ji 


slave law of the last session. 


Also, the petition of 180 citizens of Leicester, Massa- i 


chusetts, Praying the same. i 
By Mr. RICHARDSON: The petition of sundry citi- 
zens of Fulton county, Illinois, for a mail route from Ver- , 

mont, via Marietta, Lee Centre, and Virgil, to Woodstock. 

Also, the petition of sundry citizens of Illinois, for the | 

. free use of the public lands for actual settlers. 

By Mr. HOWE : The petition of John Bell and 25 oth- 
ers, citizens of Mercer county, Pennsylvania, praying 
Congress to repeal the fugitive slave law. 

By Mr. DOTY : The memorial and letter of J. O. Hen- 
ning on the subject of a mail route from Ezhoorah, (Pres- 
cott,) by Willow River, to St. Croix Falls. 

Also, the petition of William Miller, A. M. Gard, Asahel 
B. Foster, James S. Ewing, and others, for a mail route i 
from Berlin, by Willow Creek, Poysipi, Pine River and . 
Land, to Waupaca, in Wisconsin. í 

By Mr. ALBERTSON : The petition of C. J. Battell 
and 63 other citizens of Evansville, Indiana, praying Con- 
gress to establish a national armory and foundry at that | 
point. i 


IN SENATE. 
Turspay, February 11, 1851. 


Mr. DAVIS, of Massachusetts, presented a | 


memorial from merchants and residents of Valpa- | 
raiso, setting forth the extreme inconvenience to 
. which they are subjected from the want of such 
postal arrangements as in their opinion may be 
easily obtained between Valparaiso and Panama, 
and, through the American mail packets, with the 
United States. They ask that the Government 
should avail itself of the services of the mail | 
steamer already established there, as they under- |' 
stand that offers have been made to receive and | 
deliver our mails in the same manner as the mails 
of Great Britain to such agents as the Government 
may sppoint; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Also, a memorial signed by citizens of Lynn, 
Massachusetts, inventors and interested in pat- ': 
ents, asking that the patent laws may be amend- : 
ed; which was ordered to lie on the table. 

Mr. UNDERWOOD presented a memorial |’ 
from William B. Tucker and others, inventors ', 
and interested in inventions, asking a postpone- || 
ment of the present bill for the amendment of the 

tent laws, and asking that no action. may be 
Pad, and that the matter be referred to a select 

committee to take evidence, hear all. parties, give `: 
notice of time and place, and report such facts as 
they find important, and the state of the patent 
laws as they now exist; which was ordered to lie 
on the table. as 

Mr. DAVIS, of Mississippi, presented three 
memorials from officers. of the army stationed in 
the ninth military district in New Mexico, asking 


\ 


ii 
| 
| 


| 


j 
il 
Hil 
| 
il 
i 
i 
| 


| 


| 


‘| Plattsburg, 
| tional compensation for locating military bounty | 


© population of forty thousand 
: thousand are free n 


u 
issouri, asking to b allowed addi- 


land warrants; which was ordered to lie on the 
table. 


Also, additional documents in relation to the | 


claim of Margaret Drew, for a negro that escaped 


. from the service of a quartermaster in the Army; : 


; which was referred to the Committee of Claims. 
Mr. CHASE presented the memorial of James 


a or Oregon to China. 
| and other memorials on the subject was simply 


| this: the memorialist proposes that the Govern- , 


| ment pay in quarterly payments a sum equal to 


' the amount received on all letters, newspapers, : 
: and mail matter carried between the points desig- : 
nated, provided that the rates of postage shall not ` 
‘ be less in proportion to the distance than the rates ` 


; charged from New York to Liverpool, and, also, 
that Government shall sell to the memorialist, or 
his successors, fifty sections of land of six hun- 

‘dred and forty acres each, to be selected from 

| lands in the Territory of Oregon, at the rate of 


$1 25 per acre. 


on the Post Office and Post Roads. 

Also, a petition from Elijah Murray, asking 
| that an appropriation may be made for the con- 
plan invented by him; which was referred to the 
Committee on Naval A ffairs.. 


owners, and other citizens e ed in commercial 
pursuits in the town of Bath, in the State of Maine, 
remonstrating against any increase of the tariff, 
and especially against any increase of duties on 
iron and coal; which was referred to the Commit- 
tee on Finance. 

Mr. PRATT presented the petition of Sarah 
Ann Watson, widow of the late Colonel W. H. 
| Watson, asking that her pension may be contin- 
! ued during her natural life; which was referred to 
the Committee on Pensions. 

Mr. CLAY presented a memorial from citizens 


Mr. NORRIS presented the memorial of Isaac 
Adams, asking an extension of the patents granted 
| him for improvements in printing 
| was referred to the Committee on 
Patent Office. 

COLONIZATION. 

Mr. DOUGLAS. 


subject of African colonization of free negroes. 
believe the memorial is signed unanimously by 


those bodies, with one exception, that of a mem- : 
ber who was absent from the city. They ask the 
: favorable action of Congress upon the proposition : 


for the colonization of the free negroes of this court 
try upon the coast of Africa, upon a plan reported 
favorably upon in the House of Representatives. 


They state, in reciting the evils arising from the : 


increase of the free negro population in this coun- 
try, and especially in this 


oes. I move that the me- 


morial be referred to the Committee on Commerce, 


: to which similar memorials have been referred. 


The motion was agreed to. 
CASE OF GEORGE MORRIS. 


Mr. UNDERWOOD. I wish to present the 
memorial of George Morris, who was a soldier in | 
the war of 1812, whose story is one of some inter- | 
est. He represents that he was captured at the |! 


y on account of the. 
extraordinary expenses of living in that country; ' 
all of which were referred to the Committee on | 


lowed certain items which had been rejected in the | 
settlement of his accounts by the Post Office De- | 
partment; which was referred to the Committee | 


Mr. ATCHISON presented the memorial of | 
blic moneys at | 


Mr. C. observed that the difference between this | 


The memorial was referred to the Committee ‘i 


struction of a marine railway on an improved . 


Mr. BRADBURY presented a memorial of ship- | 


of Pennsylvania, asking a modification of the tariff; 
which was referred to the Committee on Finance. : 


premses: which : 
atents and the 


I have received, and been ` 
requested to present to the Senate, the memorial of | 
the Mayor and the Boards of Aldermen and Com- . 
mon Council of the city of Washington, upon the || 


istrict, that out of a j 
within this city, eight | 


battle of the River Raisin, with the troops engaged 
in that action; that after the battle he was taken 
by the Indians to the region near Lake Superior, 
and kept at the western termination of that lake, 
and in that quarter, going to and fro, as the Indians 
i migrated about, until the year 1816, three or four 
toe after the battle. hen he obtained his 
iberty, it being purchased by some persons near 
Detroit, and returned to Kentucky, he found that 
| most of his officers had been killed or had died, so 
|| that it was impossible for him to obtain the pay to 
which he was entitled. He represents that when 
yous and active he cared very little about his pay, 
ut as he has grown old and has a large family of 
: children, he thinks that, in consequence of his long 
‘| detention among the Indians, growing out of his 
service for the United States, Congress ought to 
pay something for those sufferings and services. 
move that the memorial be referred to the Com- 
mittee of Claims. 
The motion was agreed to. 
On motion by Mr. Pue tps, it was ordered that 
leave be granted to withdraw the papers of William 
Johnson and G. Kidwell. 


REPORTS FROM COMMITTEES. 


Mr. UNDERWOOD, from the Committee of 
Claims, to which was referred House bill for the 
relief of Isaac Cook, reported back the same with- 
out amendment. 

Also, from the same committee, to which was 
referred the memorial of Samuel Boots, asking the 

ayment of a balance of salary claimed to be due 
fim as a clerk in the Treasury office, submitted 
a report in writing, which was ordered to be print- 
| ed, recommending that the prayer of the petition 
i be rejected. 

Mr. NORRIS, from the Committee of Claims, 
| to which was referred the memorial of Tobias 
| Purrington, a clerk in the Comptroller’s office, 
asking an increase of compensation, submitted a 
‘ report in writing, which was ordered to be print- 
į ed, recommending that the prayer be not granted. 

Also, from the same committee, to which was 
referred the memorial of certain clerks in the Sec- 
ond Auditor’s office, asking an increase of com- 
pensation, submitted a report in writing, which 
was ordered to be printed, recommending that the 
prayer be rejected. 

Also, from the same committee, to which was 

referred the petition of John McAvoy, submitted 
a report in writing, accompanied by a bill for his 
relief; which was read and passed to a second 
‘| reading. 
: Mr. DAWSON, from the Committee on Mili- 
Affairs, to which was referred the memorial 
| of William Wood, in behalf of himself and a com- 
| pany of riflemen, asking to be placed on the same 
| footing in regard to bounty land as the volunteers 
in the war with Mexico, asked to be discharged 
from the further consideration of the same; which 
was agreed to. 

Also, from the same committee, to which was 
referred the memorial of William H. Payne, in 
behalf of himself and a company of Florida vol- 
unteers, asking compensation for their services in 
the Florida war, asked to be discharged from the 
further consideration of the same; which was 
agreed to. 

Also, from the same committee, to which was 
referred the memorial of S. L. Sparkman and 
John Parker, captains of rangers during the late 
difficulties with the Florida Indians, asking remu- 
| neration for their services and losses, asked to be 
discharged from the further consideration of the 
same; which was agreed to. 

Also, from the same committee, to ‘which was 
referred the documents in relation to the claim of 
Aaron Jernigan and the men under his command 
‘| for compensation for services during the Indian 
disturbances in Florida, asked to be discharged 
| from the further consideration of the same; which 
' was agreed to. 

Also, from the same committee, to which was 
referred the petition of Wm. R. Shoemaker, mil- 
itary storekeeper at Santa Fé, New Mexico, ask- 
ing an increase of pay for his services while per- 
forming the duty of commissary, asked to be 
discharged from the further consideration of the 
i! same; which was agreed to. 

Mr. PRATT, from the Committee of Claims, 
to which was referred the petition of Richard G. 
Dove, asking compensation for his services as as- 
sistant messenger in the Third Auditor’s office, 


‘| ta 
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submitted a report in writing against the prayer 
of the petition; which was ordered to be printed. 

Mr. BALDWIN, from the Committee of Claims, 
to which was referred the memorial of Thomas 
M. Hope, asking to be reimbursed for moneys 
paid out by him as United States marshal, made a 
report in writing, which was ordered to be printed, 
recommending that the prayer of the petition be 
rejected. ; 

‘Also, from the same committee, to which was 
referred the petition of Nicholas M. Kerr, asking 
to be discharged from the further consideration of 
the same; which was agreed to. 


Mr. WHITCOMB, from the Committee of: 


Claims, to which was referred the memorial of 
Mary B. Renner, asking compensation for the 

roperty of her husband destroyed during the 
ast war, submitted a report in writing, which was 
ordered to be printed, accompanied by a bill for the 
relief of John F. Callan, administrator of Daniel 
Renner, deceased, which was read and passed to a 
second reading. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred the communication 
from the Treasury Department, transmitting the 
report of Professor McCulloh, prepared under the 
superintendence of Professor 
discharged from the further consideration of the 
same, and that it be referred to the Committee on 
Printing; which was agreed to. 

On motion by Mr. PEARCE that three thou- 
sand additional copies be printed for the use of 
the Senate, the motion to print was referred to the 
Committee on Printing. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred the 
report of the Secretary of War, communicating, 
in compliance with a resolution of the Senate, Col. 
McCall’s report in relation to New Mexico, re- 
ported back the same to the Senate with a recom- 
mendation that it be printed, as coming from a 
highly intelligent officer and containing information 
extremely valuable to Congress and the country. 
The recommendation of the committee to print the 
document was agreed to. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of the members of the Virginia Legisla- 
ture, in favor of the establishment of aline of. mail 
steamers between the United States and the west- 
ern coast of Africa, and the memorial from the 
members of the Virginia Reform Convention, in 
relation to the same subject, reported in favor of 
printing the same; which was agreed to. 

RESOLUTIONS SUBMITTED. 

Mr. SEWARD aubmitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, 'That the Committee on Finance be instructed 
to inquire into the expediency of reducing the standard of 
the fractional silver coins of the United States. 

Mr. TURNEY submitted the following resolu- 
tion for consideration: 

Resolved, That, until otherwise ordered by the Senate, 
the messengers be continued during the recess, whose duty 
it shall be to fold and transımit to Senators all public docu- 
ments ordered for the use of the Senate. : 

Mr. NORRIS submitted the following resolu- 
tion for consideration: 

Resolved, That the Committee of Claims be authorized 
to employ a clerk from the commencement of the present 
session of Congress, to be employed during the recess in 
making a classified index and digest of the reports heretofore 
made on private claims, with such other duties as the com- 
mittee may require, at the usual rate of compensation. 


WESTERN ARMORY AT PADUCAH. 
Mr. UNDERWOOD. I offer the following res- 
olution: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency uf establishing a 


western arinory, which may be hereafter erected, at Padu- ` 


cab, in the State of Kentucky. 

As this is a mere resolution of inquiry, I ask 
the Senate to consider it now. I hold in my hand 
a communication from the people, through their 
representatives, who have prepared statistics of 
Paducah, which I will not detain the Senate with 
recapitulating, but will hand it to the Reporter, 
and.ask that it may be published as a part of my 
speech; and I would ask Senators, if the subject 
is acted upon, to take into consideration the sta- 
tistics of that place and its suitableness for the 
purpose of erecting an armory. 

he following is the communication referred to: 


Papvcan, ner Busrness Statistics, &c.—The und 
Z à I — er- 
zigned, with the view to have presented fairly and fully the 


ache, asked to be. 


F SS ae - 
' business of the tewn of Paducah, addressed the following | 
interrogatories to leading business men and manufacturers | 


and mechanics: í 
From Watts, Given § Co., and Smedley § McConnell. 


GENTLEMEN: In answer to your interrogatories we reply , 


as follows: 

lst. Can boat stores and all articles necessary for the re- 

_ pairing of steamboats be had here at prices as low as at any 

other place below Cincinnati, and in sufficient quantities ? 

Answer. Yes, certainly they can. 

2. What amount in value the consumption of boat stores 
sold here in 1850? 

Answer. We would say $100,000. 


3d. How many tons of way-freight reshipped from Padu- ` 


cah in 1850? 

Answer. It is impossible to speak with accuracy. Some 
days, for instance this day, 2,000 tons. 'Fhe amount is very 
great. WATTS, GIVEN & Co., 

SMEDLEY & McCONNELL. 


From Messrs. W. F. Norton and James Larmon. 
lst. How many stores and business houses in Paducah ? 
Answer. 63; 18 dry goods stores, 24 groceries, 2 boat 
stores, 3 furniture warehouses, 3 tin and stove factories, 3 
harness makers, 3 millinery shops, 5 merchant tailor shops, 
and 2 drug stores. 
2d. What was the probable amount of business done in 
1850 in dry goods, hardwar:, and groceries, and by the 
houses above mentioned? 
Answer. About $600,000. JAMES LARMON, 
W. F. NORTON. 


From Messrs. Langstaff § Hulme, recently of New Jersey. 
lst. How many manufactories are there in Paducah and 
its vicinity ? 


Answer. 9 propelled by steam,2 tanneries, 1 flouring 


Among the products that inay easily be concentrated at 
Paducah, are abundant supplies of iron, of the best quality 
from the Cumberland and Tennessee rivers ; choice timber 
and stone for building from the same sources. Stone coal 
from Hawsville and ‘Tradewater mines. Lead from the 
upper Mississippi, &e., &c. 

These brief and hasty remarks are submitted with the hope 
that they may throw some light on the character and import- 
ance of the locality in question as a commercial depôt. 

I am, sir, very respectfully, your most obedient servant, 

S.H. LONG. 

Hon. R. A. PATTERSON, 

Senate of Kentucky, Frankfort, Kentucky. 


Thestatisties in these documents show that seven hun- 


| dred intelligent and skilful mechanics and operatives are 


employed in the various departments of labor; that sixty- 
five steamboats, built and repaired at an expenditure of 
$300,000, and boat-stores to the value of $100,000, have 


; been built and expended iu the year 1850, and distributed in 


mill, 1 planing machine, 2 saw-mills, three saws each, | | 
foundry, | star candle and lard oil factory, ] stave manufac- | 


tory, and other manufactories not propelled by steam. These 
establishments employ about two hundred white operatives 
and laborers. 
2d. Can white labor be had here at fair prices, and in 
what number? 
Answer. 
at the East, and no doubt any demand can easily be sup- 
plied. 
2. What amount of value of lumber-sawed and sold here 
: m 1850? 
| Answer. Four millions of feet; and the amount from the 
Tennessee and Ohio rivers is very great. Our sales oflum- 
ber in 1850 amounted to $75,000. 


4th. From your knowledge and experience, having lived ; 


We can always engage white labor as low as 


the city. From this business a market and a ready sale is 
afforded for all the surplus of our farmers; and cach year 
this profitable branch of business will no doubt continue to 
increase. It isso much foreign capital paid out for labor 
and supplies, the product and growth of our immediate vi- 
cinity. [n addition to this, 475,000 worth of lumber is cut 
and sold from the growth of our forests bordering upon the 
Tennessee river, and lumber to an equa) amount is pur: 
chased from mills on the Ohio and Tennessee, and consumed 
and resold at Paducah. ‘These large sutns amount to more 
than a half million dollars. At the same time the sales of 
dry goods, hardware, and groceries amount to $600,000, 
and the estimated value of houses built $50,000, making the 
aggregate of one million two hundred thousand dollars. 
It will be perceived that the business of four tanneries 
and other manufactories are not included, and no doubt 
would swell the amount to $1,500,000. It may be stated, 
in connection with the above exposé, that this business doue 
at Paducah in 1850 promises to be greatly augmented in 
each subsequent year. Situated at the junction of the Ohio 
and Tennessee, healthy, and above the overtiow of the high- 
est freshets, a navigation but seldom impeded, coal and iron 
in the greatest abundance in its vicinity, Paducah possesses 


; superior advantages over any town upon the Western rivers. 


The Ohio passing for more than one thousand miles from 
the north and east, through different degrees of latitude, 
and a country unsurpassed in fertility of soil and mineral 


. wealth; the Tennessee, coming from the States of Georgia, 


until recently in New Jersey, do you believe white labor | 


can be had here to supply a largely increased demand ? 
Answer. We would sooner rely upon procuring white 

labor here at fair prices and in large numbers than in New 

Jersey. LANGSTAFF & HULME. 


From Messrs. W. W. Hurt and H. W. Brown. 
lst. How many houscs were built in Paducah in 1850? 
Answer. Ninety. 
2d. How many house-carpenters and joiners, brickma- 
' kers and masons, plasterers and painters? 
: Answer. Not less than four hundred, all white men; 
|! white labor can be had at any time to meetany demand. 
H. W. BROWN, 
W. W. HURT. 
i _ Mr. J. D. Allard states that he resided in Itlinois on the 
| Ohio above Paducah about ten years; that he moved to this 
place in 1849 ; that he cultivates a large farm in IHinois, op- 
| posite Paducah, and that white labor can be had here in 
reater numbers than in Illinois, and that he hires his hands 
| in Paducah to cultivate his farm. 
Mr. U. C. P. Pool makes a similar statement. 


Mr. W. A. Lee and L. W. Rawileigh. state that they are | 


boat builders, residing in Paducah ; that in 1850 not less 
than one hundred ship-carpenters and men were employed 


at that business; that not less than sixty-five steamboats | 


were built and repaired at Paducah in 1850, and at least 
$300,000 was paid out in 1850 at Paducah for boats built 
and repaired. 


Letter from Lt. Col. S. H. Long, Topographical Engineer. 
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LOovISVILLE, Janua 


29 
Deak Sir: At the instance of our mutual friend, Judge 


Campbell, of Paducah, I take leave to offer a few remarks | 
on the port of Paducah, expressive of my conviction of its |' 


eligibility as a commercial depôt. 


; ducah to the Mississippi, is navigable in the lowest stages 
| of the water, for steamers and other craft, drawing at least 
; three feet. Below this point no navigable stream enters the 


: Ohio. It is the uppermost point accessible to the descend- ` 


| ing navigation, both of the river itself, and of all its naviga- 
' ble tributaries. 

„In view of the great thoroughfare from the Atlantic coast 
via Charleston, Savannah via the Western and Atlantic 
Railroad of Georgia, and the Tennessee river, which is 
expected to be opened at an early date, Paducah may be 


i depot for the cotton trade. It will be no less favorable as a 
depôt for pork, bacon, flour, and other provisions which 
| will constitute return freights in connection with the trade 
just mentioned. 


The tobacco, hemp, &c., reared on the Ohio and its trib- 


` utaries above this point may very conveniently be stored | 


here, and reshipped as occasion may require, to New Or- 
leans, Charleston, or Savannah. 

i Large supplies of salt are required in the interior and 
back part of Tennessee, Alabama, Georgia, aud the Caroli- 


: more conveniently than at any other point. 


The town site is sufficiently elevated to be above the : 


| reach of the highest freshets, presents an even aspect, and 
is easy of access from the river, which in its passage by the 
; town affords a deep, safe, capacious and commodious har- 
bor, along the Kentucky shore from the mouth of the Ten- 
nessee downward, in all stages of the river. 
, land and remain here secure from drift wood, floating ice, 
| and all other annoyances, j 


regarded as the most favorable position on the Ohio asa | 


nas, &c., which may be collected and deposited at this, | 


Boats can | 


li business and her wealth. 


| 
| 
i 
' 
l 


i 


| Mexico. 


i| off without new composition. 


Alabama, and Tennessee, bring together at Padncah the 
varied products of ten States. Asa point for manufactories, 
it has no rival in natural ad vantages—a large and fertile back 
country—within fifty miles of the Mississippi—its river 
communication places it in connection with every portion 
of the Valley of the Mississippi. Paducah now attracts 
a large share of public attention—her back country, but re- 
cently a wilderness, is being filled up by enterprising farm- 
ers; her commercial and manufacturing interests are daily 
increasing, and the enterprise and public spirit of her citi- 
zens will soon develop all her natural resources, and by a 
judicious system of improvement, multiply and increase her 
J. CAMPBELL, 

N. LANE. 


The resolution was agreed to. 

THE MOUTH OF THE MISSISSIPPI. 

Mr. SOULE moved to print two thousand five 
hundred additional copies of the report of Mr. 
Charles Ellet, on the subject of deepening the 
mouths of the Mississippi. 

Mr. DAVIS, of Mississippi. It is known that 
an appropriation was made to defray the expense 
of a survey of the Mississippi river, with a view 
to ascertain the best mode of preventing its over- 
flow, by deepening the entrance into the Gulf of 


Reconnoissances were made by officers 
of the topographical corps, and by the ape of 
civil engineers. We have already ordered the 
publication of an extra number of copies of the 
report of the topographical officers. This motion 
is to print an extra number of the report of the 
civil engineers. Anterior to this examination a 


Paducah is situated on the Ohio, about forty-eight miles J very full survey was made by a very distinguished 


above its moutb. This portion of the river, viz: from Pa- : 


officer of the engineers, and this report rests main- 


| ly on that survey, made at a former time, and at 
| great expense to the Government. 


The proposition, if ever entertained, should be 
entertained now, before the types may be broken 
up. Yesterday morning the report was laid upon 
our desks, and if the number of extra copies is 
ordered now, it is probable they may be stricken 

i believe the report 
to be a very valuable one; it has been examined 
by the distinguished officer of the engineers upon 
whose report it rests. The publication of an ex- 
tra number of copies is thought quite desirable, at 
least to that portion of the country most interested 
in the work. 

Mr. BENTON. I wish merely to ask on what 
principle it is proposed in the report to deepen the 
river; whether by tapping it and letting the water 
out, or by building embankments and keeping it 


in? 

Mr. DAVIS, of Mississippi. The report, of 
which it is now asked that an extra number of 
copies may be printed, is that of the civil engi- 
neers, and relates to the opening of the mouths 
of the Mississippi, and deepening the water upon 
the bar.. So far as I can answer the Senator’s 
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inquiry, I think the report rather indicates ‘a tap- 
ping” than a closing of the river. 

The motion to print an extra number of copies 
was agreed to. 

BILLS INTRODUCED ON LEAVE. 

Mr. DOWNS, in pursuance of notice, asked and 
obtained leave to introduce a bill granting the right 
of way and making a grant of land to the States 
of Louisiana and Arkansas, in aid of the con- 
struction of a railroad from Providence, or some 
other point on the Mississippi river, to Fulton, or 
some other point on Red river; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands. 


COMMITTEE ON PENSIONS. 

Mr. BORLAND asked to be excused from 
serving on the Committee on Pensions; which was 

to. 

On motion by Mr. JONES, ordered that a mem- 
ber be appointed to fill the vacancy on the Com- 
mittee on Pensionu aid Mr. Ruerr was appointed 
to fill the same. $ 


COMMITTEE ON PUBLIC LANDS. 

On motion by Mr. FELCH, it was ordered 
that a member be appointed to fill the vacancy on 
the Committee on the Public Lands; and Mr. 
Borraxn was appointed to fill the same. 


CAPTORS OF THRE FRIGATE PHILADELPHIA. 


Mr. MASON. I desired to make a motion 
esterday which I was unable to make, and which 
Tish to make now. On Saturday a vote was 
taken, rejecting the bill for the relief of the captors 
of the frigate Philadelphia. 
jority, and at the request of several persons, and 
among others, that of a Senator who was not in 
his eeat when the vote was taken, being obliged 
to leave the Chamber on account of indisposition, 
not knowing that the vote would be taken, I ask 
the Senate to reconsider the vote rejecting that 
bill.. I do not mean to debate the question at all. 
I make the motion with pleasure, at the request of 
other gentlemen, reserving my own judgment upon 
it. I ask only that it may be reconsidered now, 
and if it is agreed to, it may lie 
a up at the pleasure of its 
r. 

the vote, not with any expectation on my part to 
take up the subject now, or perhaps this session, 
tò be in discussed, if it is reconsidered, as I 
think it should be under all the circumstances. It 
will be recollected that the Senate was very thin. 
Little over a quorum was present, and the decision 
to which they came was by one or two votes 
only—two votes I am informed; and it was against 
the repeated decisions of the other Houseand this. 


riends. 


Under all the circumstances, I think it is due to : 


the parties interested, due to the memory of the 
gallant officer Decatur, who, whilst he lived, I 
take pleasure in saying, was my favorite in the 
Navy of the United States. It is due to all par- 
ties concerned to give it a full and fair consid- 
eration when there is something like a full Senate. 
I hope the reconsideration will be made, and the 
subject be laid on the table, to be taken up, if it 
can be at this session, and if not, at some other 
session, without any prejudice arising from the 
decision of Saturday. 

The motion to reconsider was agreed to, twenty- 


seven voting in the affirmative and thirteen in the ` 


negative. 

r. CLAY. That subject is now before the 
Senate for consideration. T move to lay it on the 
table. 

The motion was agreed to. 
THE DEFICIENCY BILL. 


On motion by Mr. HUNTER, ordered that a 
m e be sent to the House of Representatives 
asking the return of the bill to supply deficiencies 


in the appropriations for the service of the fiscal : 
ending the 30th of June, 1851, which had ` 


been sent by mistake. 

Su ently a message was received from the 
House of Representatives by Mr. Younc, return- 
ing the said bill, which was then read a third time; 
and the 
as amended. 


Mr. EWING, I avail myself of the occasion | 


of the passage of the bill to correct an error into 
which the honorable Senator from Tennessee [Mr. 
Tcryer] fell yesterday. He took occasion to 
say, in the debate on the bill, that while I was 


I voted with the ma- | 


upan the table to be 
LAY. I hope the Senate will reconsider ` 


estion was stated to be upon its passage ` 


i Secretary of the Interior I had ordered to be paid 

to individual creditors of Indians, money which 
was due by treaty to the Indians, and directed by 
wr to be paid per capita. N 
that I did not think anything of the kind had oc- 
curred, but I could not say positively. He stated, 
in reply, that he had it directly and explicitly from 
the Second Auditor of the Treasury. Knowing 
in my conscience it was impossible that such a 
thing could have occurred, I addressed, a note last 
evening to the Second Auditor, inquiring of him 
whether he made such a statement, and, if 80, re- 

: questing him to refer me to the case, that I might 
see whether he was correct in his facts and his 
construction. 1 now have his reply, which is as 
follows: 

Wasuineron City, D. C. 

Sır: In answer to your note of this date, stating that 
“Mr. Turney said in debate to-day, and referred to me as 
‘authority, that you, while Secretary of the Interior, or- 
‘dered a sum of money to be paid the creditors or agents 
‘of certain Indian tribes, which money was by treaty stip- 
‘ulation made payable to the individual Indians of the tribe 
* per capita,” | have to answer that E said, that under a de- 
cision of yours the Indian Bureau had directed the Indian 
Annuities in certain cases to be applied to the payment of 
individual claims against the Indian tribes. The cases to 
which I referred were the Pottawatomies and other claims, 
which, not being in my office, I cannot now refer to spe- 
cifically, but which ifyou desire I can give vou a list of to- 
morrow. I do not recollect having used the expression 
capita during the conversation. expressed my opinion 
against the power to apply the Indian annuities to the pay- 
ment of individnal claims against the Indians, in their indi- 
vidua! or associate capacity. 

Very respectfully, your obedient servant, 

P. CLAYTON. 

Hon. Tuomas Ewrna, U. S. Senate. 

Now, Mr. President, I have examined the treaty 
under which the payment was made. It is the 
treaty of the 5th and 17th of June, 1846. The 
part of it which bears upon the question is the 
seventh article. It does not direct the payment of 
the annuities to be made per capitaat all. It directs 
that they shall be paid to the tribe or nation gen- 
erally. 

Mr. TURNEY. Will the Senator be kind 
enough to read that part of the treaty ? 

Mr. EWING. I will do so with pleasure: 


Extract from the seventh article of the treaty of the 5th 
and 17th June, 1846. 

“ The balance of the said sum of 3850,000, after deduct- 
ing the cost of removal and subsistence, &c., it is agreed 
shall remain with the United States, in trust for said In- 
dians, and an interest of five per cent. aunually paid there- 
on, commencing at the expiration of one year after the re- 
moval of said Indians, and continuing for thirty years, and 
until the nation shall be reduced below one thousand souls.?? 

There is not a word about payments per capita, 

_ but, as I said before, the interest or annuity was 
to be paid to the nation generally, subject of course 


course. This was the act of June 30th, 1834, and 
will be found in the 4th vol. of the United States 
Statutes at Large. The section which bears on the 
matter in question, and which I read, is on page 
1137: 

Section 11 of act for the organization of the Depart- 

ment of Indian Affairs, approved June 30, 1834. 

“ And be it further enacted, That the payment of all an- 
nuities or other sums, stipulated by treaty to be made to any 
Indian tribe, shall be made to the chiefs of such tribe, orto 
such person as said tribe shall appoint; or if any tribe shall 
appropriate their annuities to the purpose of education, or 
to any other specific use, then to such person or persons as 
such tribe shall designate.” . 

This is the law which was in force at the time 
of the execution of the treaty, and which, in con- 
nection with the treaty, constituted the rule b 
which I was governed, and to which I conformed, 
or ought to have conformed, in making the order 

objected to. 
have before me a printed copy of the several 
claims on which my deeision was asked. They 
purport to be national obligations, and they were 
proved to have been executed at the same time 
and by the same councils of Indians, chiefs, head- 
men, warriors, and young men of the Pottawato- 
mie nation, that executed the treaty, and are 
witnessed by the official interpreter and superin- 
tendent of Indian affairs. One of the obligations, 
and they are all alike in substance, is as follows: 
‘ $6,410 70. We, the chiefs, headmen, warriors, and 
young men of the Pottawatomie nation of Indians, solemn- 

ly bind and pledge ourselves to pay to W. G. and G. W. 

Ewing, or order, six thousand four hundred and ten dollars 

and seventy cents, without defalcation, for value received 

in merchandise and provisions, due by us to said W. G. 

and G. W. Ewing, up to this date; the funds to pay the 
‘i, amount above stated, $6,410 70, to be taken trom the first 


i, Moneys accruing from the treaty made at Council Bluffs, .. 


| 


t 


I said in reply to him : 


to the then existing law regulating Indian inter- : 


6th June, 1846, and Osage River, 8. Agency, 17th June, 
1846, payable in two annual installments. 
“Given under our hands, this 17th June, 1846. 
Signed by To-PE-NA-BEE & OTHERS. 
“Interpreter—J. N. Bowrasga. 
‘ Witness to signatures—T uos. H. HARVEY, 
“ Superintendent Indian Affairs.” 
And the whole effect of my decision was, that 
this bond, and others like it, given by the Indians 
in council, at the time of the execution of the 
treaty, signed by the chiefs, the headmen, the 
warriors, and the young men, and witnessed by 
the Superintendent of Indian Affairs, should be 
considered as a national obligation and dealt with 
accordingly. T have a copy of the decision before 
me. Itis as follows: 


Extract from letter af instructions of April 14, 1849, 
from the Secretary of the Interior to the Commis- 
sioner of Indian Affairs. 

“t T have determined, in the case of the claims of the un- 
dermentioned individuals, to regard the obligations given 
by the Pottawatomie Indians on the 6th and 17th une, 
1846, as settling the question as to the liability of the nation 
to liquidate them. They may, therefore, be paid, and as 
follows—except as hereinafter stated, in three equal install- 
ments—the first out of the amount of the annuities to be re- 
mitted this Spring; the second out of the sum to be remit- 
ted for the Fall payment of this year; and the third and 
last, out of the amount payable in the S pring of 1850. The 
last two installments to be paid when the annuities for the 
respective periods named are forwarded.’ 

The question once settled that the obligation was 
national, and that the annuity was payable to 
the chiefs or the person whom the nation should 
appoint, the settled rule of practice in the Indian 
office, as I found it, was to treat the obligation to 
pay out of the annuity as an appointment of the 
obligee by the tribe to receive so much of the an- 
nuity as he was entitled to. It was to that extent 
a valid letter of appointment. This, it is to be 
remembered, was no new rule of mine, but the set- 
tled practice as 1 found it in the office. As to the 
opinion of the Second Auditor that my decision 
was wrong, that is a matter of very little conse- 
quence. I do not think he intended to misrepre- 


‘sent anything, or to make mischief by his some- 


what free and loose communication. It was, I 
suppose, a specimen ina small way of what m 
friend from South Carolina (Mr. Bure] calls 
‘ autobiography.” But he certainly misled the 
honorable Senator from Tennessee entirely. The 
case had no connection or relation to that which 
the Senator supposed, or any principle in common 
with it. 

Mr. TURNEY. As to the conversation be- 
tween myself and the Second Auditor, I recollect 
distinctly that he spoke of the per capita fund. 
The object was to amend the law, so as to pre- 
clude the possibility of squandering that fund, or 
giving it a direction different from that intended 
by the treaty. But I do not see that the state- 


ment of the Senator at all changes the matter. 


, Here was a fund which belonged to the Indians. 


The treaty did not provide eels that it 
should be paid per capita; but the fund ‘belonged 


. to the Indians, and the order, it seems, was to pay 


out these funds in discharge of a debt owed by 
the chiefs of the nation, It seems that the money 
was not paid over to be distributed according to 
the provisions of the treaty, but was to be applied 
to the payment of an individual debt of the chiefs. 
That, in my judgment, was a direct and flagrant 
violation of the treaty, and a fraud upon the In- 
dians. The national fund of the Indians was ap- 
plied to the payment of individual debts, and thus 


' their fund was diminished, and thus far the object 
'. of the treaty was defeated. So I think the case 


brought up was not warranted by law, and was 
certainly a violation of the treaty and a fraud upon 
the Indians. 

Mr. EWING. The Senator has departed from 
the issue we had yesterday, and has made an en- 
tirely new one. I am perfectly ready to meet him 
upon that whenever it may be in order. J think 
I can, in the course of half an hour, perfectly 
satisfy any disinterested man that the payment 
was made strictly according to the treaty and ac- 
cording to the law. A 

Mr. HUNTER. Is this debate in order? 

The PRESIDENT. Itis not strictly in order, 
as it seems to have no connection with the subject- 
matter of the bill. f 

Mr. EWING. I merely wish to say that on a 

roger occasion I shall be ready to satisfy any- 
Dod of the correctness of the payment. 

r. TURNEY. I wish to say that I have not 

changed the iseue. I reiterated what I stated yes- 
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terday as information derived from the Second 
Auditor. 

Mr. EWING. The Second Auditor contra- 
dicts it, and says he never gave the information. 

Mr. TURNEY. He does not contradict m 
statement, but merely says that he has no recol- 
lection of using the term “ per capita.” 

Mr. EWING. If he did make any such state- 
ment as that for which the Senator contends, it 
would have been untrue. That is all [ have to 


say. 
The bill was then passed. 


DISTRIBUTION OF THE LAWS. 
The following resolution, submitted by Mr. 
Res«, came up in its order: 


Resolved, That the Secretary of the Senate be required 
to procure tor the use of the Senate four hundred copies of 
the acts of the last and each succeeding session of Con- 


gress. 

RUSK. I hope the resolution will be 
adopted. At present we receive from the State 
Department ail the copies of the acts of Congress 
which we receive at all. The consequence is that 
we have none on our desks, none to which we can 
refer immediately, and very frequently they are 
not to be found in the committee rooms. We 
print other documents, but not this. These doc- 
uments are important for our deliberations here. 
Fewer of the acts of Congress, I believe, are pub- 
lished for the use of the Senate, and fewer of 
them are distributed amongat the people, than an 
other document. The expense will not be consid- 
erable, but its importance, it seems to me, must 
suggest itself to the mind of every Senator. 


Mr. DAVIS, of Massachusetts. There are two - 


editions of the acts of Congres printed. I wish to 
call the attention of the Senate to that fact. One 
edition is printed at the close of the session, and it 
is very badly executed. There is another edition 
printed by order of the Senate that conforms to 
the general issueof the Statutes by Little & Brown. 
That edition has a good index, and it is.one to 
which we can refer with satisfaction. If we re- 
quire copies for distribution, it would be better to 
state what edition we are to have distributed. 

Mr. HUNTER. I cannot see what use we can 
have for four hundred copiesof the acts of Congress 
annually. 

Mr. DODGE, of Iowa. I do not think this 
resolution ought to be adopted. The number of 
copies proposed to be procured is too great if it is 
for our own use, and not sufficient if these works 
are intended for distribution. I think that there 
will not be much use in distributing the laws of 
the United States as a public document. I take 
it that there are always a sufficient number of the 
statutes to be had. {Í hope the resolution will not 
be adopted, and I move to lay it on the table. 

The motion was agreed to. 


: INDIGENT INSANE. 

The Senate, as in Committee of the Whole, 

roceeded to the consideration of the special order, 

veing a bill making a grant of public lands to the 
several States of the Union for the relief and sup- 
port of indigent insane persons. 

Mr. PEARCE. This bill was under consider- 
ation at the close of the last session of Congress, 
and I believe was before the Senate as in Commit- 
tee of the Whole. Various amendments were 
offered and rejected, and an amendment to the 
third section had I think been adopted. At that 
stage of the bill its postponement was moved to 
the second Monday of the present session. On 
the second Monday of this session its further 
postponement was moved, and it was made the 
special order for an early day in January. it has 
now come up for the first time this session. I do 
not propose to delay the Senate with any discus- 
sion of the bill at the present time. I hope the 
amendments will be gone through with, and then, 
if the oceasion requires it, I shall, before the vote 
is taken, say what may seem necessary. 

Mr. GWIN. I am entirely opposed to the 
passage of this bill, but I do not wish to enter into 
a discussion of it, as time is very precious. I 
wish to have a test vote taken upon the bill, and 


therefore I move to lay it upon the table, and on 


that motion I ask for the yeas and nays. 

The yeas and nays were ordered, and, being 
taken, were: 

YEAS—Messrs. Butter, Cass, Davis of Mississippi, 


Dodge of Wisconsin, Dodge of Iowa, Douga: Feich, 
awin, Hou-ton, Hunter, Jones, King, Mason, Rhett, Walk- 
er, Whitcomb, and Yulee—17. : 
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NAYS—Mesers. Atchison, Badger. Baldwin, Beil, Ben- || 
ton, Berrien, Borland, Bradbury, Chase, Clarke, Clay, Da- | 
vis of Massachusetts, Dawson, Dowas, Ewing, Foote, | 
Greene, Hamlin, Manguin, Miller, Norris, Pearce. Pratt, 
Rusk, Seward, Shields, Smith. Souls, Spruance, Turney, 
Underwood, Upham, and Wales—33. 

So the motion was not agreed to. 

Mr. CLAY. I voted against laying the bill 
upon the table, although I am not now fully pre- | 

red to vote for the bill. Its object in the main . 
1s a benevolent one. It is carta a subject en- || 
titled to consideration how far so large a portion || 
of the public domain should be placed under the | 
direction of a single individual. 

Mr. PEARCE. If the Senator from Kentucky | 
will allow me, I will correct a misapprehension || 
under which he labors. He supposes the bill; 
places a large portion of the public domain under | 
the direction of an individual. In that he is mis- | 
taken. It appropriates ten millions of acres to be 
distributed among the several States according to 
the ratio which the bill prescribes. No individual : 
is to have the direction of it at all, but the control 
is given to the States to whom it is apportioned. | 

fr. CLAY. The fact is, I have not considered 
this measure with all the attention which its mer- | 
its demand. I should like, I confess, a more 
ample opportunity to consider and examine the | 
bill. I will not, however, ask that it shall be 
postponed unless it is the general desire of the Sen- 


ate. 
Mr. PEARCE. The postponement of this bill || 
will certainly be fatal to it. Tenat that the Sen- i 
ator has not had an opportunity of examining the | 
rovisions of the bill. But it must be remem- 
ered that almost every provision—every one | | 
tesi—was considered and discussed at the last ses- |; 
sion of Congress. The bitl was postponed to this | 
session, and has been on the special orders ever | 
since. An ample opportunity has been afforded | 
to members of the Senate to consider it. The |! 
Senator from Kentucky was absent, I believe, at ; 
the time of the former discussion. I hope, there- | 
fore, it will not be postponed. 

The bill was then reported to the Senate as 
amended at the last session. The amendment 
was an addition to the third section of these 
words: 

« And that said lands thus granted shall be sold within a - 
period of three years after the selection has been made.” 

The question was on concurring in this amend- ' 
ment. 

Mr. HAMLIN. It seems to me that there 
ought to be an addition to that amendment, in or- 
der to make the bill harmonious. A preceding |, 
section of the bill provides that the lands shall not | 
be sold below the minimum price of the Govern- | 
lf we adopt the |; 


sold within three years. If they cannot be sold at . 
$1 25 an acre within three years, what becomes of 
them? They would revert, I suppose, to the 
General Government. Some States under this 
provision would be able to sell their lands, and 
others would not. If there is to bea limitation of | 
the time when the lands shall be sold, it seems to 
me there should bea provision in the bill that they | 
should be sold for the most they will bring. I|; 
propose to amend the amendment by adding to it | 
the words: ‘‘At the highest price which can he | 
obtained therefor.” 

Mr. PEARCE. The operation of the Senator’s 
amendment would be contradictory to a provision 
in the bill that the lands shall not be sold at a price 
less than the minimum price of the Government 
lands. The amendment of the Senator would pro- 
vide that they shall be sold for what they will 
bring. The Senator ought to specify a time at 
which they should be sold for what they will bring. | 

Mr. HAMLIN. Say, after two years. 

Mr. BERRIEN. The idea may beaccomplished |: 
by making it imperative to sell the lands for the |! 
minimum price within three Ei and after the i 
expiration of the three years for the highest price ` 
that can be obtained. 

Mr. BENTON. If we make this grant, we ex- 
pect it is worth something, and not blank paper | 
for three years, or for any length of time whatso- 
ever. e have it authentically communicated to | 
us by the Secretary of the Treasury that ninety- 
fiye millions of acres will be required to satisfy the 
warrants of soldiers in the late war; we know that 
these military warrants are sold so low that the 
United States do not expect to sell one acre of their |, 


i 


| lic works, ten millions of acres. 


l, 
lands at $1 25 until these ninety-five millions of 
acres are exhausted. The Secretary of the Treas- 


| Uy computes that it will take at the rate the public 
: lands have been heretofore sold sixteen years to 


get rid of these ninety-five millions. Now, if you 
put a condition here that these lands shall not be 


* sold at less than $1 25 per acre, you make a pro- 


vision that they shall not be sold at all, so long as 
that continues in force. If we make a grant at 
all, I am in favor of its being available at once 
and there should be no limitation on the amcunt 
at which these lands should be sold, any more than 
there is on the amount at which speculators are to 
sell their warrants. 

When we annexed the condition that lands 
granted should not be sold for less than the price 


! at which the United States were selling lands, it 


was for the protection of the sales of the United 


' States, because we were then in the market selling 
: lands. 


But we are now out of the market; we 
cannot sell an acre, and shall not be in the market 
for sixteen years. There is no reason inthe world 
why we should put in this limitation, which is now 
malé above all limitation, so as to render nugatory 
a grant which is for an eleemosynary, a benevo- 


| lent and universelly useful purpose, when we put 


no such limitation upon the acts which grant so 
much of the public lands to soldiers of the late 


! wars, which we all know pass immediately into 


the hands of speculators, and as I am told at an 
average rate of about thirty-three and a third cents 
per acre. 

Mr. PEARCE. The suggestion of the Sena- 
tor from Missouri seems to me to be exceeding] 
‘proper. I was opposed to this proviso, whic 
was an amendment to the bill when it was first 
offered. It was carried against the votes of those 
gentlemen favorable to the bill. I think every one 
must be satisfied that such a limitation on the grant 
would render it nugatory, and deprive the bill of 
the character of benevolence which it possesses. 
I hope, therefore, the Senate, without amending 
the proviso, will nonconcur in the amendment. 

r. HAMLIN. I would concur in the sugges- 
tion of the Senator from Maryland if the amend- 
ment can be rejected by the Senate. But I desire 
to puta limitation upon the amendment so as to 
render it less objectionable, if it should be adopted. 
I withdraw the amendment which I offered, and 
propose to amend the amendment made in Com- 
mittee of the Whole, by adding at the end of it 
the words “if practicable.” Even if this amend- 
ment be adopted, I shall vote against the amend- 
ment which was made in the Committee of the 
Whole. 

Mr. WALKER. This matter, so far, seems 
to have attracted the attention of Senators as if thig 
fund, or this land which we are asked to appro- 

riate, concerned only the Government of the 
nited States and its Treasury. I have been ex- 
pecting to hear some member from the new States 


i make a more general objection to this proposition, 
' to leave the price at which these lands ma 
‘gold unlimited. Have the States, distinct from 


be 


the Government of the United States, and distinct 


-, from the interests which the Government may 


have, no interest in this matter? How many 
States of this Union, I would ask, have now school 
lands, university lands, and lands for works of 
public improvement, in all of which the State is 
interested in getting the highest price she can, but 
in regard to which the Government has thrown 
embarrassments in the way of their obtaining any- 
thing for them, if the argument of some Senators 
be correct, by the immense number of land war- 


' rants that have been issued? 


And now it is proposed to bring in competition 
with the school lands, with the university lands, 
with the lands granted for the construction of pub- 
Ten millions of 
acres are to be thrown into the market without 
any limitation upon their price. If we ‘are’to be 
asked for our votes for this bill, do not ask us to 
vote thus to cripple the most vital energies of the 
States we represent. You do ask us to vote to 
cripple these energies and interests, by asking us 
to vote for this bill at all. But it is going too far, 
it seems to me, when you ask us not only to per- 
mit our sister States to step in and become the 
owners of vast bodies of land within our limits, 
but also to permit them to throw these lands into 
the market in competition with our own, and, as 
it would seem, with an invitation that they should 
undersell us. It is the last thing that ought to be 
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asked from those representing the new States. It | 
is a litle unreasonable to ask us to vote for the 
bill at all. 

Mr. PEARCE. If the Senator will allow me, 
I will correct an error of fact into which he has 
fallen. The Senator is mistaken in supposing that 
these lands will come in competition with the lands 
of the States now in market. The lands proposed 
to be appropriated are those now subject to pri- 
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to the courtesy which should mark the deportment 
of its members to each othergto impute any such 
thing. I am not even presumptuous enough to 
attribute presumption to anybody. But I appre- 


any impropriety and without the least offence, ex- 
press his belief that a gentleman labors under mis- 
apprehension. _ I still think the Senator from Wis- 
consin is under a misapprehension. 


vate entry which are already in the market. Hence 
it does not increase the competition, and cannot 
lower the price of the public lands, however much 
that effect may be produced by the bounty land 
law of the last session. 

Mr. WALKER. Does the Senator attribute to 
me, or would he presume against me, such an un- 
qualified amount of ignorance as his language 
would seem to impute? I know very well these 
lands are now subject to 
they subject to be purchas 
penny-bit an acre? No. 


at fifty cents or a fip- 
The Government has a | 


price fixed on them, and below that they cannot | 


come into competition with our school lands, uni- | 
versity lands, and lands for public works. I am 
not complaining of this competition with the sale 
of our State lands, if you will make it fair, and 
ut it on a fair basis. But now the Senator from | 
aryland is making a compromise with the Sena- ' 
tor from Maine (Mr. Hamuin: Oh, no!] or other 
Senators, to bring these lands into competition with 
ours, to leave the States to whom they are to be 
granted to sell them at any price, and supplant us 
entirely. This is the objection I have to this bill. 
I did not intimate at all that lands at one dollar 
and twenty-five cents an acre would be any more 


in competition with us when in the hands of the |. 


States than when in the hands of the General Gov- 
ernment. But I object to suffering States to own 
lands in other States at less than the price for 
which the Government of the United States sells 
those lands. 

There are two classes of Senators, it would 
seem to me, who should vote against this bill in 
any form. One class is comprised of those repre- 
senting the States in which the public lands are | 
situated. We have long been complaining. We 
have long felt the burden of even the General Gov- 
ernment being the owner of such an extensive 
amount of lands within our limits. But here isa 
bill by the first and second sections of which it is 
proposed that there shall be another great land 

oprietor within our borders. It is the other 

tates that are to be permitted to be the owners of 
lands within our borders. Those States which 
have no public lands within their limits are to be 
rermitted to become land proprietors within our 
Eordeis, and thus increase the embarrassment of 
which we have heretofore complained; and those 
States will either have a benefit to themselves 
which will result to our injury, or what they sup- 
pose will be a benefit, but which will result as an 
injury. The benefit which they obtain, if it is not 
to result to our injury, must leave us the privilege 
of taxation, and, if we are left that privilege, what | 
they now suppose will be a benefit to them will, | 
in my opinion, result as an injury, and, so far | 
from this land going to the ends and purposes for | 
which the bill designs it, the States will have be- 
come tax-payers one to the other, and inal! proba- |i 
bility the lands would be exhausted by the taxa- 
tion which the States within which they lie will 
impose upon them. 

Another class of Senators who ought to vote |! 
against this bill is that class who feel a disposition 
to do justice to the other States, under a proper |; 
consideration of State rights. There is no Senator 
here who feels that a State ought to be sovereign 
within itself, except in so far as it has given up 
these powere by the Constitution, that can con- 
sistently, it seems to me, entertain the idea that 
another State may be a land proprietor within its 
borders. 

These are general considerations applicable to 
‘the bill. { throw them out in order that they may 
be taken up by other Senators, and with the sin- 
cere hope that Senators similarly situated with 
myself will come forward and express their views 
on this matter with more force than I have been 
able to do. : 

Mr. PEARCE. I trust I never ‘* presume” at 
all in theSenate. I know that I never impute “‘ ig- 
norance”’ to any Senator. 
ator were ignorant or presumptuous, I know too 
well what is due to the decorum of the Senate, and 


rivate entry; but are |! 


: from Wisconsin. 
: new States to increase their population? And will 


If I thought any Sen- |: 


| private entry at the ordinary prices. 
: ment which was adopted in committee at the last 


_session does not vary that. The amendment of | 
: the Senator from Maine, as I understand it, does ` 
It is just precisely the reverse | 
of what the Senator from Wisconsin has supposed. . 


not vary it at all. 


He has therefore ‘‘ presumed” that I was ‘‘igno- 
rant” of the amendment of the Senator from Maine. 
It was not I but he who has made this great mis- 
take, and, if there has been any presumption, it is 
not chargeable to me. 

But I am still more surprised at the observation 
of the Senator from Wisconsin that we are going 
to do great injustice to States to whom large grants 
have been made for purposes of education and in- 
ternal improvements, by authorizing these lands 
to be sold at very low prices. 


of all the members of this body, because, if | mis- 
take not, he has brought forward a measure cal- 
culated, above all others, to destroy the value of 
the grants which Congress have made to the new 
States. He has introduced a bill to give away the 
lands to every landless man. Has not the Sen- 
ator, by the introduction of that bill, done forty 


; grants than this bill or any other bill of the kind 
could possibly do? I think so. But the Senator 
is mistaken in a point of fact. The amendment 


value of these grants to the new States, by bring- 
ing these lands into market ata rate below the 


answers what the Senator has said. 

Mr. DAWSON. It seems to me that when- 
ever anything is said in relation to the public 
lands, by which justice is to be done to every 


ers himself the peculiar guardian of the rights of all 
the States save the old States. What is this prop- 
| osition? Itis one founded on philanthropy, and 
: founded in the kindliest feelings of the human 
| heart. Here is a class of people known as luna- 
i tics spread throughout the United States, who have 
not the power even of 
in any new country. 

of preémption, or a right of location of six hun- 
ared and forty acres of land, because they have 
not the mind to do so; and when, for humane pur- 
poses, a plan is proposed. by which this unfortu- 
nate class of our race shall be provided with the 
comforts of life and that necessary protection that 
shall save them from want or from injury, the 
Senator rises up and says this charitable intent 


of the public lands in the State I represent. That 
| is, you diminish the price by putting your lands 
into market. The Senator from Maryland [Mr. 
Pearce] has very justly responded to the Senator 
Is it not for the interest of the 


you not increase the population in proportion as 


i you diminish the price of the public lands? Have 


not the new States been trying to do that for many 
years? And the honorable Senator from Wiscon- 


sin himself has even held out an inducement for | 


those who are foreign to our country to come and 


i 
| settle upon our lands and take them for nothing! 


Yet the poor dependent lunatic, who cannot ap- 
preciate the advantages or gain any of these rights, 
1s forbidden by this principle even to receive the 


| benefit of a portion of those rights which natu- 
! rally belong to the rest of the people. 
| President, when the subject is reflected upon, it | 
; will be seen at once that the only opposition which 


Why, Mr. 


grows up against this matter 1s, that, peradven- ; 


ture, the old States of this Union may receive a 

proportion of the public lands, in order to relieve 

them from making annual appropriations to sup- 

: portand maintain this unfortunate class of the 

Fuman family. Where can there be an objection 

‘to it? What feeling can give ori 
better 


r in to the thought 
| in that light? Is it not 


us to dispose of 


hend that a member of the Senate may, without ‘| 


These lands, : 
l as I said before, are those which are subject to | 
The amend- : 


l am surprised that ; 
such an objection should come from that Senator, . 


thousandfold more to destroy the value of those | 


before the Senate does not propose to destroy the :' 


minimum price. I think this statement of facts :; 


section and every State in the Union, the Senator ; 
from Wisconsin [Mr. Waxxer] especially consid- | 


going and becoming settlers : 
They cannot gain the right | 


upon your part is calculated to depreciate the value - 
pon y p P 
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|! your public land for the benefit of our unfortunate 
: people thus situated than to invite foreigners to 
‘| come over and take it, and leave this dependent 
: class to make the best way through the world that 
they can? We cannot do a more charitable act 
than that which is proposed by this bill. Thou- 
| sands of acres are appropriated in order to dimin- 
„ish the prices which it would cost to carry your 
produce to market, in order that you may increase 
your dividends at the end of the year. But when 
the poor, unfortunate, dependent lunntic is men- 
tioned, not an acre must be appropriated to relieve 
him from distresses which the God of Nature 
may have inflicted upon him. Think of it, and 
do not bring here your ideas of competition about 
diminishing the price or value of land in the State 
of Wisconsin to bear against this feeling which 
should overwhelm everything as a flood. 

Why, Mr. President, every new State in the 
Union has had appropriations to extend facilities, 
and many of them appropriations of public lands 
for the erection of those very institutions called 
hospitals or lunatic asylums. “And when we wish 
to make the matter general, and give our countr 
a character for philanthropy throughout the world, 
by making an equal division of the lands among 
the several States, I do hope the honorable Sena- 
tor from Wisconsin, for whom Nature has done 

,, 80 much, both outside and inside, will have some 
|; respect for those who have been less fortunate, and 
| look down with feelings of kindness on those who 
! are destitute. I had thought and I had hoped that 
a bill, founded on such principles as this, and the 
| Motives actuating it being so pure, would scarcely 
' meet with opposition. 
Mr. WALKER. I wish, for an instant, to 
‘| Notice a reply of the Senator from Maryland to 
i myself. The Senator from Maine, (Mr. Hamuwn,]} 
|| or some other Senator over this way—I think the 
voice was that of the Senator from Maine—wished 
| to get rid of the limitation now in the bill, that the 
lands shall not be sold at less than $1 25 per acre. 
Mr. HAMLIN. My object was to get rid of 
‘ the positive provision in the amendment, that the 
‘lands shall be sold within three years; and my 
: amendment is only to add the words “if practica- 
| ble” to that proviso. 
. Mr. WALKER. The argument certainly was, 
; and in some of the forms in which the proposition 
|| was presented the object was, to get rid of the 
| $1 25 limitation. The reports of the debate, if 
; made correctly, will show that fact. : 
| Mr.PEARCE. The Senator from Maine sup- 
posed that if the limitation as to time remained in 
` the bill, it would be necessary to allow the lands 
to be sold at a lower price than $1 25 per acre. 
The objection to that was first suggested by the 
| Senator from Missouri, who thought that if this 
i grant was to be made beneficial it should not be 
| thus restricted. To that the friends of the bill 
| agreed. I said, myself, I hoped the Senate would 
' not concur in the amendment made in committee, 
` but that they would leave the bill unfettered by 
i; limitation as to the time of selling the lands. 
|| Mr. WALKER. It is that then to which my 
remarks are applicable, so far as they have keen 
l: made, To the other reply of the Senator from 
| Maryland I wish to say a word. He says I am 
| the last one who should object to this proposition 
on the score ef its reducing the price of lands; for, 
ii he says, I have introduced a proposition which is 
' forty thousand times beyond this—alluding to my 
|, proposition to cede the public lands for the pur- 
| pose of actual settlement. Now, it is singular that 
j; a distinction cannot be seen between this proposi- 
,, tion and such.a one as mine. I have continually 
argued, and shall still continue to argue, that the 
| proposition which I have offered, to cede the pub- 
ic lands for purposes of actual settlement, will in- 
|| crease the value of the lands held by individuals 
|| and by States. And now I will give the reasons 
If we cede the lands for the purpose of 


-for this. 
|| actual settlement, they will not pass into the hands 
| of individuals until they are to be actually settled 
| and occupied. -And I hope I may be permitted to 
i; use language upon this same subject which I have 
heretofore used in answer to the same objection 
from the Senator from Michigan, [Mr. Fecu.] 
' After noticing his objection, which was, that * the 
measure would depreciate property now held by 
' States and individuals,” I said: 

“ Why, sir, the very opposite would be its effect. In the 
country, as in the city, it is not the price demanded or paid 
for one lot of land that increases the value of that adjoining, 


li 
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but the im, ts made and the business done upon it. 
Take the land owner m a sparse settlement of the West, and 
could you do him a greater favor than to give the lands about 
him to those who would settle and improve them-—create a 
necessity for and the means to support schools, roads, milla, | 
workshope, and villages? Or, take the New York and | 
Boston Land Company, whese lands stretch across the 

State of Hlinois, and could you benefit them more than by | 
settling the lands about them, and hemming in theirs with H 
improved farms? The same may be said of the shool and | 


other lands of the States.” 
Anybody, it seems to me, will see that this will | 


increase the value of property owned by States || 80 


and individuals. But what is the difference be- 
tween that proposition of mine and the one now 
before us? Here is a proposition to vest the title 
of a portion of the public lands within one State ` 
in another State, to be held by that State at its own 
price, at not less than a dollar and a quarter an 
acre. As the bill stands, the State may sell to 
whom it pleases on speculation, or in any quantity 
it pleases, and not to be improved, so as to increase 
the value of adjacent property, or to promote the 
interesta of the States where the lands are located. 
By the policy which 1 propose the lands would be 
settled and cultivated; but here is a distinction, 
and I hope it may be drawn; and I hope, at least, 
that those who represent the new States will see 
the distinction, and that they will not concur in a 

licy so suicidal, and which would seem to be an 
infraction upon the best, and what ought to be the 
dearest interests of those States. 

The other view which I have presented was of 
a State and political consideration. I believe it to 
be bad policy for even the General Government to 
be the owner ef public lands within the States. : 
And much worse would it be if one State should 
be the proprietor of lands in another; for, if the 
State within which the land was situated was not 
allowed to tax it, great injustice would be done; 
and if it were allowed to tax it, how would you 
get at the collection of it, except by sale of the 
land and divesting of the title of the other State? 
If this were not done, there must be a conflict be- 
tween States of some kind or other; and God for- 
bid that there should be any more conflicts or 
prospect of conflicts between the States. I trust 
this bone of contention will not be thrown in 
among them. 

Mr. PEARCE. I suppose the first part of the 
Senator’s argument may be answered by a ques- 
tion. How is the price of one body of land to be 
raised by giving away another and a much larger 
body of land? The Senator supposes that by 
giving away lands to the landless the price of the 
ands will be raised. I suppose that when a man 
can get land for nothing he is not very likely to 
give any price for it. Probably no emotion of 
patriotism—certainly no instinct of interests will | 
prompt him to buy what he may have for the ask- 
ing. I do not see, therefore, how that idea of the 
Senator can be realized, more especially as the 
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nue to the State and to the nation. There is the 
the policy which I propose. 

r. PEARCE. It is not proposed, to be sure, 
that the States to whom the lands are granted 
shall improve and occupy them. But the bill 
' makes it the duty of the Staten to offer the land 
for sale immediately, and to sell them at the earliest 
preiei day. That is the provision of the bill. 

8 


to work immediately and cultivate them. 
Mr. BORLAND. As a representative of one 
! of the new States, I desire to say a word, partly 


`; in response to the remarks of the honorable Sen- 


ator from Wisconsin, in regard to the duties of 
i representatives of new States in which there are 
| large bodies of the public lands. Iam in favor of 
| this bill, and it seems to me that the reasons which 
‘govern my judgment and opinion in regard to it 


`i meet and answer all the objections which the Sen- : 


‘ator from Wisconsin has urged. He says his 
| object is, as the representative of a new State, to 
| bring the public lands into private hands, and into 

cultivation, so that the States may become, in the 


true and faithful meaning of the term, sovereigns ` 


of the soil, with the right of taxing it and deriving 
revenue from it. He also wishes to enhance the 
value of other lands in the vicinity by bringing 
them into cultivation and private possession. 

Sir, it seems to me that this bill contributes to 
this very end directly, materially, and most valua- 
bly. It proposes to divest the United States of 
all title to the land, and put it into the possession 
of the States, but not, as the Senator from Wis- 


|| consin seems to suppose, for the States to hold in 


its present condition, unoccupied and uncultivated, 
but with the express provision that it shall be 
brought into private possession and cultivation. 
Ane strikes me ae the object and effect of the 
ill. 

The Senator speaks of the ara of these lands 
| by the States; of the holding it in dead hands, as 
| he called it, and deriving a revenue from it. The 

object of the bill is to raise a fund for a particular 
| purpose. How can that fund be raised unless the 
land be sold and cultivated? Revenue cannot be 
derived from dry land. It cannot be derived ex- 
cept by selling the land and putting it in private 
hands: Weare then makinga provision by which 
the general improvement and peer of the 
landholding States will be promoted, and by which 


revenue will be yielded to those States by enabling || h 
or to be diverted to any other 


them to tax the lands. — i i 
I think the Senator is mistaken in supposing 
that this bill either requires or permits States In 


|| which there are no public lands to select their quota - 


within the new States. If I understand the bill 
correctly, it provides that the States which contain 
no public lands shall select their lands within the 
Territories in which the Indian title has been ex- 


bounty land law is likely to cheapen the public 


lands so much, and indeed in a great measure to | 
i| not, it does not affect the main object of the bill 


stop their sale. He is mistaken too in the idea 
that this bill proposes to make one State proprietor 
of lands within the limits of another State. It is 
provided that when a State has no suitable lands 
within its own limits it may select lands within - 
the territories of the United States. That excludes 
his conclusion. 

Mr. WALKER. That was expressly disa- 
vowed at the Jast session of Congress. If the de- 
bates of the last session upon this bill be consult- 
ed, it will be found that it was expressly disavowed 
that the selection was to be confined to the Terri- 
tories. I do not think, for one, that the phrase- 
ology of the bill will admit the construction now 

t upon it by the Senator from Maryland. The 
Benator answers a portion of my argument by 
asking a question. I will reply by asking another 
question. Do you propose that the States to | 
which you desire to give lands, within other 
States, if I am right in that, shall go and improve the 
land, and produce wheat, pork, rice, tobacco, and 
corn, so as to improve the value of adjoining school 
lands, university lands, and farm lands ? o, sir. 
Nosuch thing is proposed. But it is proposed that 
one State shall hold lands within the limits of 
another, without regard to the interests of a State 


within which the lands are situated. When we 
give lands to an actual settler, he goes there, 
loughs the land, fences it in, builds houses and 


arns, raises the products I have mentioned, and 
contributes to the general wealth by increasing 
the value of the property, and thus yields a reve- 


tinguished, and not within the States which now 
contain a population. But, whether that be so or 


and the principle on which it rests. The great 
object which J have in view,and which I presume 
the representatives of all the States containing pub- 
lic lands have in view, is at the earliest practicable 
i s to divest the United States of all title to these 
‘lands, and put them in the possession of private 
i individuals, so that the States shall not only de- 
rive revenue by taxation, but the general prosper- 
‘ity of the State shall be promoted by increasing 
` the population and the agricultural and the other 
| productions of the country. I proceed upon the 
: general principle that the sooner the United States 


of the States. I hail the introduction of this bill, 
and desire its passage, because I think it contrib- 
utes very materially to the accomplishment of that 
end. 

The Senator from Wisconsin has made another 
i objection to the bill, which perhaps has some 
: foundation, and which I will propose to obviate 
| at the proper time, by offering an amendment to 


i tracts in which these lands shall be selected. The 
bill at present is unlimited in that respect, and the 


allow lands to be entered in large bodies. I am in 
favor of a subdivision, and I shall 
proper time an amendment in the 


ditional proviso to the first section: 


orm of an ad- 


difference between the policy here proposed and || 


uppose those to whom they sell the lands will |: 


|; these. 
lj . + . 
|; Senator from Georgia, in which he eloquently de- 
1 scribed the obligations of humanity and charity, 


, founded for great eleemosynary purposes. 


:| suffering, wh 


is divested of all title in the public lands the better ' 
‘! for the Government and the better for the people - 


the first section of the bill, limiting the size of the | 


| Senator’s objection seems to me to have some . 
-| foundation, because I think it is bad policy to 


m at the | 
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{| « That the lands hereby granted shall be selected in tracts 


embracing not more than one section each.” 


I think that will meet the objection urged by the 
' Senator, which is the only valid objection 1 have 
: heard against the bill. 
_ Mr. DAVIS, of Mississippi. I do not propose 
' to enter into an cf ae founded upon a supposed 
| rivalry between the new and the old States, and 
as little to review the argument which has been 
offered as to whether this measure will result ben- 
‘ eficially to the new States or not. The vote I 
| shall give depends upon other considerations than 
Nor will I answer the argument of the 


' because I do not consider our Government as one 
We 
: have already been far diverted from the original ob- 
` ject of this Government; and from year to year we 
are getting yet further from the purposes for which 
it was ordained and established. This Govern- 
` ment was established as the agent of the States in 
their foreign relations, and as an umpire between 
` the States in their relations one to another, not to 
dispense charities to the indigent, nor to establish 
| workhouses or houses of correction for the vicious 
within the States. These objects were all left to 
' the sovereign States in which they resided before 
: the Union was formed. There they remain now, 


‘| with other kindred duties and powers, save when 


' they have been removed by that grasping usurpa- 
| tion which the hand of the Federal Government 
i has constantly stretched over the weaker power of 
| the States. If we have the power to grant chari- 
i ties to one class of the community who may be 
not to another? If to the lunatic, 
lj why not to the blind? If to the blind, why not 
| to the deaf and dumb, and to the whole range of 
|| paupers whose provision is now confided to the 
I! communities to which they belong? 
| Itis but a mere subterfuge to say that we do not 
"appropriate money, but grant lands for that pur- 
' pose. We have no more right to grant lands than 
: we have to grant money for the purpose. These 
lands were surrendered to the Federal Govern- 
ment as a common fund for common purposes of 
|, all the States; and he who will refer to the histo- 
“ry of the original grant to the Federal Govern- 
i: ment of the power to dispose of public lands be- 


ii longing to the States, will find it was not for the 


purpose of giving to this Government a fund from 
which it should dispense charities to the indigent 
pues than of 
placing money inthe Treasury. The grants made 
to the States for the purposes within those States 
should always have been limited to such cases as 
those in which a proprietor might have made a 
grant. In other words, they should never have 
been net save where the grant would benefit 
' United States through its Treasury. On some oc- 
i casions I have voted for such grants, but always 
` with that rule before me as a limitation. 
I have heard, time and again, the argument that 
í the old States had an equal right with the new 
States to the public lands. Who denies it? I do 
not, for one. This public domain is the prop- 
„erty of all the States. I would not rub the old 
States in order to benefit the new States. Con- 
gress should watch over the public domain as a 
great proprietor, and now especially should recur 
to the object and purpose of the grant by which 
they became the proprietor. 
: Mr. President, this is an object which I know 


| appeals to the sympathies of every Senator, and I 


may say of every citizen of the United States. The 
' sufferings of the indigent insane arrest the atten- 
command the warmest sympathies of 


tion an 5 h 
Y one. Too much credit cannot be given to 
the lady at whose solicitation this bill was intro- 


‘duced. But we should remember that we are here 
under delegated powers, to dispense justice and 
‘not to answer to our feelings. We are but 
agents with limited powers, and bound to execute 
. those powers strictly according to, the grant. 
| These are the considerations which will induce me 
to vote against the bill. I look not at the question 
! whether the old States or the new States will be 
benefited by it, nor whether an particular State 
will gain or lose by the grant, But I oppose it on 
i the principles of the Constitution, which alone 
gives us power to legislate. oo: 
Mr. BORLAND. I deem it proper to say a 
_few words in response to a position assumed by 


‘the Senator from Mississippi. I claim to be as 
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siret a cnustrucronist of the Constitution as that 
Senator or any other. T agree with him fully in 
the general principle which he has laid down in 
regani to the powers of this Government, and our 
duties. But tt seems to me that in laying down a 
zenera! principle. he has gone a little further in 
its practical application than I think the facts of 
the ease warrant. I believe the position that I 
assumed just now as to the propriety of a grant 
like this, comes within the rule that he himself 
lays down. I stated that the controlling motive 
with me in voting for bills like this, was to estab- 
lish on a high and sure footing, on a strong foun- 
dation, the rights and sovereignties of the States, 
aud remove as soon as possible and as far as pos- 
sible, the land of the Federal Power from within 
the linuts of the States. I agree with the Senator 
that this Government is one exclusively of limited 
delegated powers; that it has no powers which are 
not contecred by the Constitution. And I agree 
with him, too, that the course of this Government 
has been onward, steadily and fearfully onward, 
towards a concentration, accumulation, and con- 
solidation of power, which will, unless resisted 
speedily, be destructive not only of the sovereignty 
of the States, but to the existence of this Govern- 
ment. The t motive with me in voting for 
this bill, and all such bills, is to take the means 
and power out of the hands of the Federal Gov- 
ernment which it ought never to have, and never 
to exercise, and give the proper power to the State. 
A great motive with me in voting for such a bill 
is, that I consider the public land as constituting 
in the hands of the General Government the means 
of exercising undue power. 

The possession of large bodies of lands within 
the States cripples the States from the attainment 
of their true positions as sovereigns over the whole 
country which they claim to hold. It is a ruinous 
power in the hands of the General Government, 
which in my opinion they ought not to exercise 
within the States. 

I have understood all along that the strictest 
eonstruers of the Constitution of the United States 
held that this Government had the power, and that 
it would be proper, to distribute the public lands 
among the several States. ‘That has been my un- 
derstanding, though I may have been mistaken. 
For one, I have always held that the Government 
liad the power and ought to exercise it, and ought 
to exercise it for the very reasons and very con- 
siderations the Senator from Mississippi hasstated, 
to check the onward course of Federal power and 
to place the States at the earliest possible day upon 
the strongest and surest foundation of State sov- 


ereigniy. 

Mr. DAVIS, of Mississippi. My friend from 
Arkansas agrees with me in the general principles, 
but he thinks this bill comes within the rule by 
which we are both governed. He thinks this is a 
case in which a grant of land will result to the 
benefit of the proprietor; but I always mean the 
palpable, the direct, not the doubtful and remote 
benefit: such benefit as an individual would recog- 
nize in his own case. I would ask my friend 
from Arkansas, how he expects that the establish- 
ment and endowment of a lunatic asylum in Con- 
necticut can benefit the Treasury or increase the 
value of lands in Arkansas? If he cannot show 
that, then he cannot bring the case within the rule, 
because the rule requires that the land shall be 
granted for a purpose which would enhance the 
value of contiguous lands and result in benefit to 
the Treasury. 

But the Senator says it is his purpose to divest 
the United States of their territory withiu the 
States in order that the States may be actually 
sovereign over the domain within them. Very 
good. It may be a proper object, but it is not to 
be obtained thus, with any propriety, in my opin- 
ion. We lately had among us one whose wisdom 
was only equalled by the elevation and purity of 
his character, on whose mind experience, and in- 
tensity of feeling and of thought, had shed more 
of prophetic light than I have ever found in any 
other individual. He once adorned this Senate 
and occupied this seat. [Pointing to the seat oc- 
cupied by the late Mr. Calhoun.] He was known 
as the very embodiment of the doctrine of strict 
conatruction of the Constitution. He never could 
have proposed to distribute the lands among the 
States. He did propose, however, to make the 
States agents for the sale of the public lands, by 
surrendering the public lands te them and requiring 


them to pay a certain percentage of the net pro- 
ceeds into the Treasury of the United States. One 
of the Jbjects which he had in view was to remove 
all possibility of a collision between the Federal 
Government and the States, growing out of this 


tenure of the domain, and which he thought likely | 


at some future day might produce collision be- 


tween the Federal Government and the States. ` 


At the time that proposition was presented I be- ʻi 
lieved it the soundest ever made in relation to our : 


public lands. 
now. 


Í would be glad to see it adopted , 
I would be glad to see all the public lands . 


turned over to the States in which they lie, those ` 


States being under obligations to dispose of them 
according to the rules and regulations laid down 
by the 
ury a certain percentage of the net proceeds. 
That is a very different proposition, I think, from 
the one referred to by the Senator for the distribu- 
tion of the land among the States. 
I recollect very well, though it has been many 
ears since, that the Senator from Kentucky [Mr 
Lar] claimed that the public lands of the United 
States should be held as a sacred fund given for a 
special purpose, that it should be husbanded and not 
squandered like the profligate who would squander 
his patrimony before it had yet come into his pos- 


- session. Itis a question how much we can reserve; 


whether we shall not observe the principles which 
have heretofore governed us, or whether we shall 
by this precedent boldly abandon them. We have 
other propositions before the Senate, and if they 
be adopted, there will be nothing of this great pat- 
rimony left to the Federal Government—one of 
them being a proposition to make the immense 
number of land warrants which we have granted 


United States, and to pay into the Treas- : 


assignable. This will throw the whole body of. 


the lands thus granted into the market at once, 
suspend the sales of the United States, and keep 
the land officers engaged in the issuing of land cer- 
tificates in exchange for bounty warrants. I refer 
to it, though not connected with this subject, as 
one of the many instances in which we are hast- 
ening on to squander our patrimony, the public 
lands. I do not think that this is a bill which 
comes within the rule of conduct by which the 
Senator says he and l, as strict constructionista of 
the Constitution, should be governed. 

Mr. PEARCE. Mr. President, after the free, 
and I may say the lavish appropriations of public 
lands during a long series of years, it seems to 
me to be almost too late to inquire into the consti- 
tutional power of Congress over them. If there 
is any force to be given to precedents, we can ap- 
peal almost with unlimited confidence to the pre- 
cedents which the history of the last thirty or forty 
years furnish us. Not only has Congress not 
confined its appropriation of the public lands to 
those objects which were supposed to be of great 
national importance, but they have bestowed them 
upon States—new States and old States—for a va- 
riety of purposes other than those which some 
gentlemen think constitutional. It may not be 
amiss for me to mention some occasions on which 
these grants were made. 

Besides the five hundred thousand acres which 
were granted to each State by the act of 1841, and 
numerous grants before and since for purposes of 
internal improvement within the limits of the States 
within which the lands lie, we have at different 
times made grants of public lands for a great vari- 
ety of purposes, some of them purely eleemosy- 
nary in their character. We have given lands in 
Ilinois for the grading and paving of the river 
bank at Shawneetown. We have given lands in 
Tuscarawas county, Ohio, for the purpose of im- 
proving streets an ra 
eight years ago, I think, to the sufferers by the 
earthquake in Missouri, commonly known as the 
New Madrid grants. In 1819 we gave a town- 
ship of land to Connecticut to support a deaf and 
dumb asylum. In 1826 we made an appropriation 
of the same sort for a similar institution in Ken- 
tucky. 

These were partial grants. But this bill pro- 
poses no partial g ants. Its benefits are as wide 
as the misery which it proposes to relieve. The 
apportionment is to be paua! among the States, 
at least as fair and equitable as it can be made by 
any general rule. The grant is general. 
limited to local objects, nor confined to the limits 
of a single State. The benefits of the bill are as 
wide as the Union, and are such as Congress has 
repeatedly sanctioned. After all this course of pre- 


cedents, I shall not inquire into the constitutional 
authority, particularly since, by the great act 
which we passed at the last session, we have made 
the public lands of no value at all to the Treasury 
of the United States. We have applied our great 
national domain to purposes just as purely elee- 
mosynary as that intended by thisbill. We have 
piven to soldiers who haveserved since 1790 bounty 
ands which we were under no obligation of con- 
tract to give for the services which they rendered 
many years since, and when a majority of those 
who rendered those services had long been in their 
graves. This was a pure bounty. fas not mean 
to attack the motives of those who voted for that 
bill, but T do say that it was an appropriation from 
the public domain which is as remote from those 
objects which some gentlemen now contend are in- 
separable from great national purposes as any- 
thing which can be imagined, and that it can be 
sanctioned by no constitutional authority which 
does not equally justify this bill. The individuals 
who derived benefit from that bounty land act had 
no claim upon the Government other than that 
which the Government in its spontaneous liberaligy 
chose to confirm. By that bill we have given away 
the public lands to the amount of over a hundred 
millions of acres. Is it for those who have done 
that to say that our hands are now tied? When 
there has been no limit to these donations of pub- 
lic lands but our own sense of liberality, is it for 
us on this occasion to oppose the passage of a 
bounty to that class who, above all others, are en- 
titled to our commiseration—who, besides the most 
deplorable physical sufferings, in the midst of des- 
titution the most absolute and unrelieved, are ex- 


| posed to privations far greater than those which 


the most hopeless pauper endures, many of them 
starved, frozen, chained, whipped, immured in 


‘| worse than the felon’s cell, cut off from all human 


, sympathies, and deprived by an inscrutable Prov- 


idence of that reason which alone elevates us above 
the brutes? There are twenty-five thousand of 
these miserable and destitute beings in the United 
States. But, sir, I shall make no oration on the 
subject, though if one sought a theme for declama- 
tion I know none so touching. My friend from 
Georgia [Mr. Dawson] has said perhaps all that 


' was necessary in this way. But I contend that, 


after all these examples in which we have departed 


F from what some gentlemen consider the legitimate 


, authority of Congress over the public lands, it is too 
late for us now to say our hands are tied by con- 
stitutional considerations. The grants of the pub- 
lic lands to the different States of this Union before 
the passage of the act of last session, and indeed 
before the numerous donations made during the 
last and present Congress, amounted to twenty 


; millions of acres for educational and benevolent 


. purposes, and for objects of internal improvements 
| upon a large and upon a limited scale. And now 
| I do not intend that my 

d 


hands shall þe tied. If I 


had any doubts I would yield to the force of pre- 


' cedents, sanctioned by nearly half a century’s 


We gave lands thirty- . 


practice, and which have so recently as the last 
session obtained the approbation of the Congress 
of the United States in so decided a form. 

Mr. DAVIS, of Mississippi. If the argument 
of the Senator from Maryland is to obtain, it fol- 
lows that the Constitution has been repealed so far 
as the public lands are concerned, and that we in 
the disposal of them are turned loose without any 
restriction or limitation to the full indulgence of 
our sympathies and liberalities. He says he will 
be no longer fettered by these restraints. I am 
still bound by them, and if I had broken them nine- 
ty-nine times I would yet forbear the hundredth. 

As to thegrants that have been made to the new 
States for educational purposes, the Senator for- 


- gets that these grants were made for a considera- 


. tion. 
tax the domain while it belonged to the 


Itisnot . 


That those States surrendered the right to 
nited 
States and for five years after its sale. These are 
the considerations that entitle the new States to 
the grants which have been made for edueational 
purposes, and a percentage on the sales made 
within their limits. It is not a bounty by any 
means, It is a contract, and a very hard contract 
to the new States, by which they lose much more 
than they get. 

There have been some grants made for strictly 
eleemosynary purposes. The Senator mentioned 
two. I believe there have been three. In each 
case, however, I hold that we have departed from 
the grant of power under which we act. Because 
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it has been done heretofore it does not follow it 
shall be done hereafter; yet such is the conclusion 
at whie the Senator must arrive from his argu- 
ment, I never advocated a grant of land for 
«great national” objects, which means in prac- 
tice objects for which a congressional majority 
will vote. Tnever proposed to grant lands for any 
other considerations than those connected with the 
grant itself, which have brought it strictly within 
the rule of a grant inuring to the benefit of the 
Government. If a grant were for great national 
objects it might follow that it had no connection 
with the locality of the land. A grant may be 
made of lands in Wisconsin, which the Senator 
before me (Mr. Waker] so carefully guards, for 
the purpose of widening and deepening the en- 


trance to the harbor of Baltimore, or for paving the | 


landing of some other harbor on the sea-shore. 
kt is exactly because of the strict limitation in 


regard to time and locality, which has been con- | 


sidered the rule heretofore, and which I think 
should be closely adhered to, that I have been 
willing to make any grant. It is this double limit- 
ation of space and time that would probably pre- 
vent the grants thus made from becoming a great 
incumbrance on the Treasury, even if they were 
improperly made; but if properly made they would 
always redound to the benefit of the Treasury and 
to the Government of the United States. 

Mr. PEARCE. I beg leave to say that al- 
though the grant of the sixteenth section in every 
township to the new States, and the percentage 
which they have received from the proceeds of the 


sale of the public lands, should be considered as 


having been given for a consideration which the 
Senator has mentioned, that consideration does 
not apply to the innumerable grants of a different 
character which have been made. There was no 
such consideration, for example, for granting a 
township to Kentucky and one to Connecticut, 
or making grants of land in Tuscarawas county, 
Ohio, or a grant of her waste or unsold lands to 
Tennessee, on condition that she should apply 
forty thousand dollars to the establishment of a 
college. There has been a great number of cases 
in which we have made grants not all in fulfill- 
ment of any contract of that sort. 

Mr. DAVIS, of Mississippi. I admit that two 
grants have been made for eleemosynary purposes, 
one in Connecticut and the other in Kentucky. 
But if the Senator will recur to the history of Ten- 
nessee he will find that there are many reasons for 
that grant, to which he refers, which wiil not ap- 
ply to one of this character. 

Mr. PEARCE. The grant of five hundred 
thousand acres, under the act of 1841, to the States 
in which public lands lay, (in all six millions of 
acres,) was not made in fulfillment of any such 
contract. Various grants have been made to dif- 
ferent States, which were not for the purpose of 
fulfilling any such contract; so that I am right in 
the position which I took. Although I repeat the 
expression that I am not now to be fettered by sup- 

osed constitutional restrictions, ] by no means 
intend to be understood as saying that I do net 
recognize the validity of constitutional prohibitions 
or restrictions, as the Senator does. Not at all. 
The truth is, the constitutional power of Con- 
gress over the public domain and the public 


money has repeatedly been the subject of doubt , 


and contest in Congress. The construction of the 
Constitution I consider as settled by the repeated 
precedents of nearly half a century. If I had en- 
tertained any doubt heretofore, 


tive decisions in relation to this sul 


be greater than the Senator from Mississippi sup- 
poses itto be. And indeed we have not limited 


ourselves to the disposition of the public lands in ` 


this respect. We have given away the public 
money in many instances almost as freely as the | 
mblic lands. In 1812, I think it was, when | 
Mr. Madison, that strict constructionist, was 
President, we appropriated $50,000 to be ex- 
pended in provisions to be sent to supply the peo- | 
ple of Venezuela, who suffered from the great | 
earthquake. When the town of Alexandria was : 
burnt, we gave $20,000 to assist the indigent suf- | 
ferers hy that calamity. We have used the public ' 
lands and the public money without any such re- : 
striction as seems to be sup osed by some gentle- ` 
men to be imposed by the Constitution. What I, 
say, therefore, is, that the construction given by | 


I should no longer |, 
entertain it, for it is dispelled by repeated legisla- | 

ject, affirming | 
the power of Congress over the public domain to | 


these repeated precedents, is such as to make me | 
feel perfectly at liberty to vote for the provisions of | 
this bill. 
Mr. BORLAND. Although I arr 
i same conclusion, as to the vote I shail ive on 
i this bill, as the Senator from Maryland, desire 
to say that I have not done so from the same cun- 
siderations which have been suggested by him, 
nor under the same sense of obligation which he 
seems to feel to conform to precedent. 1 have a 
very high respect for precedent; I think it is our 
duty to look to it in making up our minds as to 
our powers and obligations here. But it seems to 
me that there is a want of discrimination in regard 
to the obligation, the force, and authority of pre- 
cedent. Precedent, as I understand it, is strictly 
a law term; and it is proper, so far as the decis- 
ions of the courts are concerned, and they become 
obligatory upon succeeding courts, because it is 
| necessary to have the law interpreted, and some 
‘| fixed rule of administration adopted. But in re- 
li gard to precedents, so far as they may affect the 
i! legislation of Congress, or of any legislative as- 
' sembly, l consider them only as so many lights 
‘ on our path, to guide us by the experience and 
wisdom of those who have preceded us, rather 
than as rules by which we are to be governed. 
We are not here, as I understand, to interpret and | 
to execute laws which have been already passed, 
but we are here to pass laws; and in passing those 
laws we ought to look to the source of our author- 
ity, enlightened, it is to be hoped and believed, by 
the interpretation given to that authority by those 
who have preceded us, but we are not to be gov- 
i! erned and absolutely controlled by precedent, con- 
trary to the dictates of our own judgment. 
But I rose principally to respond to some of the 
remarks of my honorable friend from Mississippi. 
| It seems to me that he makes the rule under which 
| we should exercise the power to dispose of the 
| public lands rather more narrow than have here- 
| tofore understood it. He announces the rule to be 


a 
ive at the 


| is my recollection of the doctrine laid down in that 
paper. Tam perfectly well satisfied, upon fre- 
quent consultations with the distinguished indi- 
vidual alluded to, that [ understood him to reiter- 
ate those views, and on two different occasions, 
when I had to make reports from the Public Land 


-. Committee of this body, I consulted him before 


writing these reports. One was in favor of grant- 
ing the swamp and overflowed lands to the States 
‘in which they lay for purposes of reclamation and 
internal improvement; and the other was a report 
-in support of a bill to grant a section of land in 
‘each township to the States in which the public 
lands lie for common school purposes. In both 
these reports the same doctrine is asserted, as to 
-the propriety of which I was very careful to con- 
‘ sult the distinguished individual alluded to. Both 
:of those bills, I believe, passed the Senate without 
'a dissenting voice. One of them is now pending 
in the other House. 

I do not think, therfore, that I have deviated at 
all from the rule of strict construction which I 
have never before understood to deny the power 
of Congress, as a great land proprietor, to make 
use of any portion of its public domain for a pur- 
pose that would enhance the value of the remain- 


der. 
Mr. DAVIS, of Mississippi. I do not deny 


that. 
Mr. BORLAND. I understand the Senator to 
admit the principle. 
Mr. DAVIS, of Mississippi. I will state very 
briefly what I have said so often before that I fear 
some will grow weary of it. I do not deny the 
ipower of the United States to do that which a 
| proprietor may do—to grant some portion of lands 

to enhance the value of the remainder. I have 
| not denied that. While up, I would also say that 
| I referred to a projet for the disposition of the pub- 
| lic lands brought in by Mr. Calhoun, and not to 
| the memorial of the Memphis Convention. 


Mr. BORLAND. The Senator from Missis- 


that we can only dispose of the public lands as a 
proprietor, where pecuniary benefits will result 
directly to the proprietor. Now I do not think 
the rule requires that we should limit ourselves to | 
the direct pecuniary advantages that may result 
from the disposition of the public lands, but any 
advantage that may be sufficient to bring their dis- 
: position within the rules. Even by the rule which 
` the Senator himself has laid down, I think this bill 
i can be fully sustained. He asks if a grant of land 
in Arkansas to the State of Connecticut, for the 
urpose of supporting the indigent insane in that 
tate, can result to the direct advantage of Arkan- | 
sas, and if it can result to the direct advantage of | 
|| the United States? I answer that, in my opinion, | 
| it results directly both to the advantage of Arkan- 
| sas and of the United States; and upon every 
i pa le on which these donations of public land 
i| have been made, certainly upon the principle on 
|| which I have voted for them, that they would 
bring a portion of the public land, which might not 
| otherwise be brought into private hands, into cul- 


j 


i sippi and myself, then, do not differ as to the 
i general principle, but we differ as to whether this 
in that principle. I think I have 
shown that this bill does come within the princi- 
ple, because it produces the effect I have men- 
tioned. Will any one deny that the sale of ten 
millions of public lands, in different States, scat- 
tered at intervals throughout the whole body of 
the public lands, will enhance the value of the re- 
maining lands? When these ten millions of acres 
in detached portions are sold and go into private 
hands and become cultivated, they will enhance the 
value of the remaining lands. If not, how will 
the running of a railroad through the public do- 
main, and the settlement and cultivation of ad- 
joining lands, enhance the value of the remainder 
of the public domain? It is precisely in the same 
way that a donation for a railroad would enhance 
the value of the public lands that a donation for 
| any other purpose would enhance their value. I 
| can see no difference between the cases. And, be- 
sides, there is the consideration which I have men- 


t 
| 
t 
| 


i; bill comes wit 


| 


' tivation, and divest the United States of their title, 


of adjacent lands. We vote for appropriations of ; 
alternate sections of land, for the purpose of con- 
structing railroads, upon the principle that by car- | 


rying a railroad through that part of country we |. 


induce the settlement of adjacent Jands, and thus 
bring the lands into market and enhance their 
value. It is upon the principle of a great land 


to an extent greater than the value of the whole 
i before the donation was made. That is my un- 
derstanding of it. 

I think the Senator from Mississippi is wrong in 
his recollection of the views of the distinguished | 
Senator to whom he alluded, now no more among ; 
us. I think, if he will refer to an authentic, clear, 
and powerful declaration of the views of that dis- 
‘tinguished individual which is among our public 
documents, (I mean the memorial of the Memphis - 
Convention,) he will find that he distinctly lays 
down a proposition embracing the very principie 
I have mentioned. He argues in that paper that 
it is not only within the power but that it is the 
duty of the Government to make these grants of 
the public domain, so as to enhance the value of 
the remaining portion, and make it exceed in value 
the amount of the whole before the donation. That į 


i 


. . . pr 
which would contribute to the general interests of |. 
the country, and to the enhancement of the value | 


proprietor, so disposing of a portion of his domain |: 
as to increase the value of the remaining portion . 


; even its friends were 0 


tioned of divesting the United States as soon as 
possible of their title to the public lands. 

Mr. BELL. I do not rise to enter into any dis- 
cussion upon this bill, because [ hope its friends 
` will bear with me while I say that, in this House 
and in the other, it has been discussed over and 
over again. I have heard it discussed in most of 
its details, both of principle and of fact, twenty, 
or thirty, or forty times. I know that the Sena- 
_ tor from Mississippi [Mr. Davis] feels very keenly 
that he cannot permit this question to pass with- 
out giving a new expression to his opinion. 


' have not risen to enter into a discussion, but to 


beg that honorable members who are in favor of 
' this measure will not discuss it any further. This 
` proposition has been before the Senate in its pres- 
ent form for two years. I am not certain that it 
was not introduced the session before last in the 
identical form in which it is now presented. It 
underwent some discussion at the last session, and 
some amendments were made in it, either by gen- 
eral consent or by vote of the Senate; but finall 
there seemed to be such a disposition to discuss ıt 
at length, and other business intervening, that 
bliged to consent to have it 
I have to say to the friends of the bill 
that it is not probable that one additional vote will 
be obtained by furtherdiscussion. What support 
the bill will get is doubtful; hut whether it gets a 
, Majority or not, I hope its fate may be decided. 


postponed. 


1851. 
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Ampletime has been given for its consideration, and 
I think every one, at least with few exceptions, 
has considered it with care. Our minds are made | 
up, and those who are disposed to vote agaist the | 
bill now will do so. The donation is a beneficent : 
and important one, and violates no principle of the | 
Constitution, At any rate, it is well-founded in ` 
numerous precedents, and under these circumstan- | 
ces | hope discussion will not be persevered in. 

The question was then taken on the amendment 
to the amendment, and it was agreed to. 

Mr. PEARCE, I now move that the Senate 
non-concur in the amendment made at the end of . 
the third section: | 

“Phat the said lands thus granted shall be sold within the , 
period of three years after the selection has been made, if | 
practicable.” 

Mr. BERRIEN. I desire merely to state that ' 
the original bill contains this proviso: 


“ And it shall be the duty of the States to offer said lands |! 
for sale immediately, and to complete the same at the ear- |: 


liest practicable day.” ! 


The question was then taken on concurring in 'j 


the amendment, and it was not concurred in. 

Mr. CHASE. For the purpose of making the 
bill certainly express theintent which is attributed ; 
to it by the honorable Senator from Maryland, I | 


beg leave to offer an amendment, to come in at the | 


is open to controversy whether the location of the | 
jand must be made within a State or not. For | 
the purpose of excluding all controversy and ma- 
king that certain which perhaps may be doubtful, 
I offer that amendment. If the amendment pre- 
vail, it will read— 

& That the land aforesaid, after being surveyed, shall be 
apportioned to the several States, in sections, or subdivis- 
ions of sections, and whenever there are lands of a suitable 
quality in a State, the quantity to which said “tate shall be | 
entitied shall be selected from such lands, and the quantity 
apportioned to any State in which there are no such lands, 
shall be located in the territory belonging to the United 
States, and not within the limits of any State.” 

Mr. WALKER. I hope the amendment may 
be adopted. I had drawn up one, and had it in : 


my hands, in the exact words of the amendment j 


now proposed. And as the Senator from Mary- į 
land fas already assured us that it is the intention 

of the bill to cifry out this principle, this will 

only make clear what he assures us is now the 

meaning of the bill. 


‘| it, and if it is not likely to result the amendment 


eighth line of the second section, after the word ' 
“ States,” by inserting the words ‘and not with- | 
in the limits of any State.” As it now stands it `; 


rice of the public lands. Speculators will not 
buy it any more than they will buy the public 
lands. There is no reason for the provision, and 
it will be simply an embarrassment to the States 
which are to locate the land and have the manage- 
ment of it. . 
i Mr. BORLAND. I desire to say in reply to ; 
i the Senator from Ohio that if his view be correct , 
: no evil can result from the amendment. If the | 
evil is likely ta result the amendment will prevent || 


i can do no harm in any way. 
: Mr. EWING. The difficulty is that it applies 
i to the States in such a manner that they cannot | 
make the locations as they may desire. For in- `. 
| stance, they may wish to locate one section which 
; lies adjacent to or corners upon another which 
| they have already located, and if this amendment 
| prevails they cannot do it. 
: Mr. ATCHISON. I move that the Senate now 
| adjourn. 
| The motion was not agreed to. 
| The question was then taken on the amend- 
; ment, and it was not adopted. 
' Mr. WALKER. I move to strike out of the 
: fourth line of the second section of the bill the | 
, words ‘‘ suitable quality,” and insert the words 
“suf cient quantity.” 
I will read it as it stands: 
“That the land aforesaid, after being surveyed, shall be 
! apportioned to the several States in sections or subdivisions 
or sections; and whenever there are lands of a suitable 
| quality in a State, the quantity to which said State shall be : 
} entitled shall be selected from such jands.” i 
; ~ Ifamended, it will read, ‘* whenever there are | 
: lands of sufficient quantity in a State, the quantity 
to which said State shall be entitled,” &c. It now 
leaves the matter indefinite, so that if the quality 
of land in a State does not suit, they can go be- 
yond the limits of that State. 

Mr. EWING. That amendment will operate 
unjustly toward States that have but four or five | 
hundred thousand acres of land, and that refuse | 
land. Ithink the billis right as it is, and that the | 
amendment should not be made. | 

Mr. WALKER. It may be fair, and just, as 
it isin the estimation of the Senator from Ohio, 
but it occurs to me that while it is fair and right 
in his view, it may not be so in the view of others, | 
and it is a duty we owe to those whom we repre- | 
sent to look to theirinterests in this matter. There 
is but little public land in the State of Ohio, and 


n 
| 
i 
' 


Mr. FOOTE. As one of the friends of this 
Measure I venture to say that I am decidedly in 
favor of the amendment. i 
ion, do the least possible injury to the bill, and 
may do great goad: f 

The amendment was agreed to. 

Mr. BORLAND. Ihave an amendment which 
I desire to have come in at the close of the first į 
section: 

Provided, further, That the lands hereby granted shall'in 
no case be granted in tracts embracing more than one sec- 
tion each. 

I will say only a word. The object of the 
amendment is to carry out the view which I sug- 
gested when I addressed the Senate a short time 
since, It meets an objection which many persons 
may have to the bill, that this land will be selected | 
in large quantities, bought up by speculators, and ' 
kept out of the market for a great length of time, 
to the injury of the community where the land 
is located. e know that in the new States great 
injury has resulted from this practice in many in- 


d ‘| State that I represent in part, land of the most es- : 
It cannot, in my opin- | i 


that of the refuse kind, but there is in the little 


timable quality, and if, in consequence of the ex- 
cellence of these lands, those States which are 
interested in this bill are to rush in upon our lands 
and locate their lands there, it will be doing us ex- | 
treme injustice. 

Mr. EWING. The Senator forgets that one 
State cannot go into another to locate lands. Ohio 
cannot go into Wisconsin, and the difficulty he 
suggests does not exist at all. 

Nir. WALKER. Was the amendment adopted 
which prevents going into the States? 

The PRESIDENT. It was. 

Mr. WALKER. Then I withdraw the amend- 
; ment, 

The bill was then ordered to be engrossed for a 
third reading. 


FEES OF OFFICERS. | 


Mr. BERRIEN. Mr. President, I desire to say : 
to the Senate that the bill to regulate the fees of | 


stances. The land has been bought up by thou- 

sands of acres by speculators, and they have: 
fixed a price upon it which prevents its sale, and | 
the country remains unsettled as a consequence. | 
It becomes necessary now, in making roads there, | 
to make those roads through these large tracts, | 
and the lands are thus greatly enhanced in value | 


district attorneys, marshals, and other persons 
connected with the administration of justice, was 
made the special order of the day for Monday, but 
it not having been returned from the printers, I 
was unable to ask the Senate to consider it. I ask 
thatit may be taken up, for the purpose of making 
it the special order for to-morrow. 


while the owners will not pay one cent towards 
the making of the roads. They hold their land i 
from sale until the population increases, and then 
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' tion. 


sell it at a large profit. My own State has suffered 
severely from this cause. 

Mr. EWING. I do not think there is any | 
danger that under this bill large tracts will be 
bought up by speculators. There is danger that 
the land which go into the hands of officers and 
soldiers will be bought up by speculators, because 


udicial department. 
ope the Senate will indulge me in taking it up. 

The PRESIDENT. The Senator is not aware, ! 
| perhaps, that it will not have the effect to give it 
| precedence even then. It will be placed behind || 
the sales of that land may be below the minimum |; those which have been made special orders before. | 
price of the public lands. But there is no danger | Mr. BERRIEN. Then I give notice that to- |! 


from this bill in that respect. This land is re-:; morrow morning I will move to postpone all prior | 
quired to be sold ata price as high as the minimum | special orders, for the purpose of taking up that 


| vin, and I hope we shall proceed to its considera- 


tion, 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 12, 1851. 


The House met at twelve o’clock,m. The Jour- 
nal of yesterday was read. 

Mr. GOODENOW rose to a privileged ques- 
He believed that in reference to Mr. VAN 
Drxe’s motion to lay the bill proposing a Board 


: of Accounts on the table, his vote was not record- 


ed. He voted in the negative, and asked that the 

Journal of the House might be so corrected. 
The SPEAKER stated, that as it would not af- 

fect the result, the Journal would be so corrected. 
The Journal of yesterday was then approved. 


Mr. BAYLY asked the unanimous consent of 


the House to report back from the Committee of 
‘Ways and Means the deficiency bill, in order that 


it might be referred to the Committee of the Whole 
on the state of the Union. 

Mr. STANTON, of Tennessee, objected; and 
the report was not received. 

Mr. WENTWORTH called for the regular 


| order of business. 


The SPEAKER stated that the regular order of 


‘| business was the call of the committees for re- 


ports. 


INDEMNITY TO THE PUBLIC PRINTER. 

Mr. McWILLIE said: I rise to a privileged 

uestion. Iam instructed by the Committee on 

vinting to make a report on the memorial of 
Thomas Ritchie in reference to the public print- 
ing, asking for a settlement of his accounts for the 
printing of the present Congress, at a reduction of 
50 per cent. from the prices of 1819. I submit 
the report and ask that it may be read. 

Mr. BURT said: I rise to a point of order. I 
submit that a report on the memorial of a private 
individual is not a matter of privilege; the Com- 
mittee on Printing have not a right to submit the 


report as a privileged motion, over the reports of 
ot 


er committees of the House. 

The SPEAKER. The Chair overrules the point 
of order made by the gentleman from South Ciro: 
lina. The rules of the House authorize the Com- 
mittee on Printing, without restriction, to report 
atany time. The Chair will state that this ques- 
tion was raised during the last Congress, and was 
overruled by the presiding officer of the House 
at that time, 

Mr. BURT. I would ask the Chair to state 
what that report was. If there is no precedent, 
aoe shall appeal from the decision of the 

air, 

The SPEAKER. The case alluded to by the 
Chair was not a report on the memorial of a pri- 
vate individual in relation to the public printing. 
The Chair now recollects that the question of or- 
der was raised on an application on the part of the 
committee to appoint a clerk during the recess of 
Congress, or some such matter as that. The de- 
cision of the Chair is placed upon the ground that 
the rules of the House authorize the Committee 
on Printing to report at any time, without any re- 
striction as to the subject-matter, further than that 
it shall be a legitimate matter before them for their 
consideration. The Chair, therefore, rules this 
report to be in order under the rules of the House. 

r. BURT. I appeal from the decision of the 
Chair, and I ask that the report be read, that the 
House may see whether it relatesto a matter of 
public business or to the relief of a private indi~ 
vidual. 

Mr. McLANE, of Maryland. I desire, with 
the permission of the gentleman from South Caro- 
lina, to call the attention of the Chair to the fact, 
that a similar resolution was reported from the 
Committee on Printing at the last session of Con- 

ress, and received as a privileged motion. 

The SPEAKER. Debate is not in order. The 


i| gentleman from Mississippi [Mr. Mc W1118] rises 


and proposes to make a report from the Committee 
on Public Printing, of a joint resolution for the re- 
lief of Thomas Ritchie on the subject of the public 
printing, the report being founded, as stated by the 
gentleman from Mississippi, on a memorial from the 

ublic printer. Thegentleman from South Carolina 

Mr. Burt] submits, asa point of order, that under 
the rules of the House the gentleman from Missis- 
sippi is not entitled to make this report as a privi- 
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leged question, The Chair overrules the point of or- 
der, upon the ground that the 21st rule of the House 
provides that it shall be in order for the Committee 
on Printing to report at any time. The rule places 
no restricuon whatever upon the subject-matter to 
be reported; and, in the opinion of the Chair, it is 
limited only by the fact whether or not the subject 
be legitimately before that committee. 

Mr. TOOMBS. Is the appeal debatable? 

The SPEAKER. It is not. 

Mr. BURT. I desire that the S er should 
inform the House whether I am right in my sup- 
position, that under the rules, although the com- 
mittee may be authorized to report as a matter of 
privilege, it is for the House to determine whether 
the matter reported by that committee be a matter 
ot pn ge. 

he SPEAKER. The Chair does not exactly 
comprehend the suggestion made by the gentle- 
man from South Carolina. The Chair bases his 
decision upon the ground that the rules of the 
House provide that the Committee on Printing 
way report at any time. They can report at any 
time upon such matters as are legitimately before 
them. 

Mr. ORR asked that the 30th joint rule might 
be read. 

The Crerx read the 30th rule, as follows: 


“A committee eonsisting of three members of the Senate 
and three members of the House of Representatives shall 
be chosen by their 
tute a Committee on Printing, which shall have power to 
adopt such measures as may be deemed necessary to rem- 
edy any neglect or delay on the part of the contractor to 
execute the work ordered by Congress, and to make a pro 
rata reduction in the compensation allowed, or to refuse 
the work altogether, should it be inferior to the standard ; 
and in all cases the contractor and his securities shall be 
responsible for any increased expenditure consequent upon 
the non-performance of the contract. The committee shall 
audit and pass upon all accounts for printing; but no bttl 
shall be acted upon for work that is not actually executed 
and delivered, and which they may require to be properly 
authenticated.’ 


a BURT inquired whether debate was in 
order ? 

The SPEAKER. The Chair thinks not. 

Mr. McLANE, of Maryland, moved to lay the 
appeal from the decision of the Chair on the table. 

Mr. BURT demanded the yeas and nays on 
that question; and they were ordered. 

Mr. ASHMUN inquired whether the report was 
based upon a memorial that had been referred to 
the committee? 

The SPEAKER. It was stated so by the chair- | 
man—by the gentleman from Mississippi, [Mr. 
McWuLLkE. 

Mr. BURT asked to have the resolution referred 
to read, in order that the House might determine 
whether it was a private claim. 

The Cierg read the report and joint resolution, 
as follows: 


The Committee on Printing, to whom was referred the 
memorial of Thomas Ritchie, a party to the contract of 
William M. Belt, to execute certain classes of the printing 
of Congress, asking that some arrangement may be made 
by which he may be suitably compensated, report the fol- 
lowing joint resolution: 

Resolved, That William M. Belt, the contractor for exe- 

enting the second, fourth, and fifth classes of the printiag 
for the Thirty-first Congress, be and he is hereby relieved 
from the terms of his contract, and that in lieu of said ternis, 
he shal) receive as compensation for the work he has al- 
ready executed under said contract, payment at the rate of 
one half the prices paid for the public printing under the 
joint resolution of 1819; and that he shall faithfully execute 
the remainder of the work contemplated by said contract, 
and be paid for it at the same rate: Provided, The said Wil- 
tiam M. Belt shall notify the Secretary of the Senate and 
Clerk of the House of Representatives, within five days 
from the passage of this resolution, of his acceptance of and 
agreement to its terms. 

Resolved, That: the executive powers and duties of the 
Committee on Printing, as defined in the second section of 
the joint resolution directing the manner of procuring the 

rinting for the two Houses of Congress, approved August 

s 1846, be, azd the same are hereby, conferred upon the 
Secretary of the Senate and the Clerk of the House of Rep- 
resentatives; and in case any inconvenient delay should 
at any time experienced by either House in the delivery of 
ita work, said Secretary and Clerk, respectively, shall be 
authorized to employ another printer to execute any portion 
of the work of the Senate or House, and charge the excess 
in the account of said printer for executing such work, 
above the price at which either of the present printers have 
agreed to execute it, to the printer guilty of auch negligence 
or delay. 


Mr. STEVENS, of Pennsylvania. I submit 
that this cannot be the resolution referred to by the 
gentleman from Mississippi. This joint resolu- 
tion was stated to be for the relief of Thomas 
Ritchie; and the resolution read has reference to a 


respective Houses, which shall consti- : 


| 


; has made a decision, to state t 
; decision to the House. If he does not go beyond | 
' that point, and does not enter into any arguments 


man named Belt. the ¢ 
the one that has reterence to Ritchie. 2 

The SPEAKER. This is the resolution re- / 
ported from the Committee on Printing; and the 
question is upon laying the appeal taken by the 

entleman from South Carolina [Mr. Burt] from 
the decision of the Chair, on the table. The Char 
in giving its decision just now, did not state that 
the case to which he referred was in reference to 
the appointment of a clerk; and in order that any 
misapprehension may be corrected, the Chair will 
read the passage from the Journal: 

€c August 14, 1848.—Mr. CONGER, from the Committce ; 
on Printing, reported the following resolution : 

“t Resolved, (the Senate concurring,) That the joint Com- 
mittee on Printing be, and they are hereby, authorized to 
sit during the recess of Congress, in order to carry out the 
intention of the joint resolution directing the manner of 
procuring the printing of the two Houses of Congress, ap- 
proved August 3d, 1846: Provided, That no pay be allowed 
for anything beyond the actual necessary traveling expenses 
of said committee, in coming to and returning from the 

* Capitol, in the performance of the duties of said committee , 
and the usual per diem while thus engaged. 

< The resolution was read; when 

“Mr. HOWELL COBB raised the question of order, 
that the rule authorizing the Committee on Printing to re- 
port at any time, contemplated the expediting of the public 
printing ; and that in reporting the said resolution, the com- 
mittee had transcended its powers; and therefore the reso- 
lution was not in order. 

“ The SPEAKER decided the resolution was in order. 

& From this decision Mr. COBB appealed; and, 

“ The question being put, Shall the decision of the Chair 
stand as the judgment of the House? 

«c It was decided in the affirmative—yeas 111, nays 37.” 

Mr. McLANE, of Maryland. I desire that the 
Chair may further state whether a precisely simi- 
lar report was not received as a privileged motion 
at the last session of Congress? 

The SPEAKER. Thereport was received, but 
_no point of order was made at that time, and no 
' decision was made upon the question. 

Mr. BURT. I should be very happy to hear 
the Chair upon a point of order, at this time, and 
should also be very happy to have the privilege of 
replying to the positions taken by the Chair, if 
any debate was allowed. 1 therefore suggest to 

, the Chair that, as the proposition is not debatable, 
, it is not competent for the Chair to make debate in 
favor of the decision that the Chair has made. 

The SPEAKER. The Chair holds thatit is not 
only his privilege but his any when the Chair 

e reasons for that | 


further than to state his reasons, it is not only the 


privilege but the duty of the Chair. 


The question on laying the appeal on the table 
was then taken by yeas and nays, and resulted in 
the affirmative—yeas 108, nays 74—as follows: 


YEAS—Mesers. Albertson, Ashmun, Averett, Bay, Bay» 
ly, Beale, Bell, Bocock, Boyd, Breck, Brisbin, William J. 
Brown, Buel, E. C. Cabell, George A. Caldwell, Joseph P. 
Caldwell, Clingman, Williamson R. W. Cobb, Daniel, 
Danner, Deberry, Dimmick, Disney, Dixon, Duer, Duncan, 
Dunham, Edmundson, Eliot, Ewing, Fitch, Fuller, Gentry, 
Gerry, Gorman, Grinnell, Hall, Hamilton. Hammond, Har- 
alson, Isham G. Harris, Thomas L. Harris, Haymond, Hib- 
bard, Hoagland, Holladay, Holmes, Howard, Inge, Jones, 
La ère, Letiler, Levin, Littlefield, Job Mann, Mason, Me- 
Clernand, McDonald, McDowell, McGaughey, McLana- 
han, R. M. McLane, Finis E. MeLean, McMullen, Mc- 
Willie, Meade, John K. Miller, Millson, Moore, Morehead- 

` Morrison, Morton, Olds, Outlaw, Parker, Peaslee, Peck, 
Phenix, Potter, Powell, Richardson, Robbins, Robinson, 
Ross, Sawtelle, Schenck, Schermerhorn, Silvester, Stanly, 
Frederick P. Stanton, Richard H. Stanton, Stetson, Strong, 
Sweetser, Taylor, Thomas, Jacob Thompson, James 
Thompson, Venable, Walden, Waldo, Watkins, Wellborn, 
Whittlesey, Wildrick, Williams, and Young—108. 

NAYS—Messrs. Alexander, Allen, Andrews, Bennett, 
Bingham, Bokee, Booth, Bowie, Bowlin, Briggs, Albert G. 
Brown, Burrows, Burt, Butler, Joseph Cable, Campbell, 
Cartter, Casey, Chandler, Clarke, Colcock, Cole, Conger, 
Corwin, Crowell, Dickey, Durkee, Alexander Evans, 
Nathan Evans, Featherston, Fowler, Giddings, Gilbert, 
Goodenow, Gott, Halloway, Hampton, Henry, Houston, 
Howe, Hunter, Joseph W. Jackson, William T. Jackson, 
Andrew Johnson, Julian, George G. King, James G. King, 
John A. King, Preston King, Horace Mann, Marshall, Mat- 
teson, McKissock, McQueen, Meacham, Morris, Orr, Otis, 
Phelps, Pitman, Putnam, Reynol:la, Risley, Rockwell, Rum- 
sey, Sackett, Schoolcraft, Spaulding, Sprague, Thaddeus 
Stevens, Toombs, Underhill, Vinton, Wallace, Wentworth, 


, and White—74. 


So the appeal from the decision of the Chair 
was laid upon the table. 

The joint resolution for the relief of Thomas 
Ritchie, was then read a first and second time by | 
its title. : 


I ask that the other be read— |: 


I 
will, however, say that the resolution is reported 
from the committee unanimously, and we recom- 
mend it to the House for its adoption, because we 
feel that it is founded upon principles of justice and 
of equity. As I shall have an opportunity hereaf- 
ter of replying to the arguments advanced against 
the resolution, I will not detain the House further 
at present. 
r. ORR obtained the floor and said: 

Mr. Speaker: Before entering upon the dis- 
cussion of the bill submitted to the House for con- 
sideration by the chairman of the Committee on 
Printing, I desire to put myself right, in reference 
to a controversy which has arisen by the publi- 
cation, in the Globe, of a speech which I made at 
the close of the last session, on the proposition to 
release the public printers from their contracts. 

If there was any wrong perpetrated by publish- 
ing on Wednesday, remarks made on the prece- 
ding Friday, I am responsible for it alone. The 
debate which gave rise to the remarks occurred 
on Friday night. Congress adjourned on Monday, 
at twelve o'clock. ‘That evening I consolidated 
the remarks of three five minutes’ speeches in one, 
and carried it that night to the Globe office, and 
requested its publication in the Daily Globe of the 
next morning. The Foreman stated that they 
were too much crowded to accommodate me. I 
insisted that its publication should not be post- 
pont longer than Wednesday morning, and gave 

im substantially this reason, that I expected Mr. 


, Ritchie would at once assail those who had been 


prominent to defeat him, in carrying a bill which 
would give him from $20,000 to 450.000, as a gra- 
tuity for the non-performance of his contract; and 
that it was due to us, as well as the country, that 
the facts elicited by the discussion should go forth 
at once to repel his unjust assaults, The sequel 
showed that I had not misjudged Mr. Ritchie’s 
purpose. On Tuesday morning, the Union con- 
tained two columns of the most reckless perver- 
sion of facts, concluding with a slanderous impu- 
tation upon the motives of the honorable members 
from Kentucky [Mr. Marsnatr] and Maryland, 
{Mr. Evans,] as well as my own. But his per- 
verted facts and slanderous imputations were 
short-lived. They did not survive the rising of 
two suns. If I had succeeded in procuring the 
apa of my remarks on Tuesday morning, 
as J had desired, the little effect which Mr. Ritchie’s 
prosy broadside produced would have been neu- 
tralized; my antidote would have rendered en- 
tirely harmless his poison. Whatever of harm 
remained after Wednesday morning to truth and 
justice, in Mr. Ritchie’s philippic, was most sig- 
nally dissipated by the publication of the remarks 
of my gallant friend from Kentucky, [Mr. Mar- 
SHALL,] on Thursday morning. I trust, then, no 
prejudice will result to Mr. Rives, the House Re- 
porter, from the publication of my remarks on 
Wednesday instead of Tuesday morning. The 
whole responsibility is upon my shoulders. 

In a subsequent article Mr. Ritchie, in very gen- 
eral terms, charged that my remarks were ‘ filled 
with misstatements indicative of mingled ignorance 
and hostility.” Ido notclaim to be infallible, Mr. 
Speaker, but I can with truth declare that ‘‘ hos- 
tility” to a political adversary has never yet caused 
me’ willfully to perpetrate against him any injus- 
tice. In the discharge of the high trusts confided 
to me by a generous constituency, my rule has 
thus far been the wise admonition of the fallen 
Wolsey— 

“That o. 8 of glory. 

And moade ail che deca fnd shoals of honor,” 
to his faithful friend Cromwell, when he bade him— 


Be just and fear not : 
Let all the ends thou aim 
Thy God’s, and truth’s.”” 


I, sir, repel the charge that my course has been 


%st at be thy eountry’s, 


Mr. McWILLIE said: At this period of the, actuated by hostility to Mr. Ritchie. I was placed 


session I will not detain the House by an argu- ` 
ment in favor of this resolution. The committee | 
of which Iam a member, at the last session of | 


without my knowledge, d 
more punctually than most of my associates, for 


on the investigating committee on the printing 
and Iattended its oe 
the 
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reason that [ had no other committee duty to per- | 
form, the standing committees of which I was a | 
member never having been called together during !| 
a session of ten months. My sympathies cad H 
feelings were enlisted for Mr. Ritchie when the in- 
vestigation commenced. I cherished the hope most . 
ardently that he would go through with it and sus- 
tain himself, iereby enabling his party friends to 
sustain him, especially when I learned that he con- 
sidered the investigation an imputation upon him. . 
But, sir, as that investigation progressed, I saw, ` 
with regret, one plank after another removed, by 
the testimony of credible witnesses, until there was `` 
not a splinter or spar left. upon which he or his 
friends could safely stand. Fidelity tothe country » 
and my own conscience demanded that 1 should 
disclose the corruption which the evidence proved | 
to exist, especially as his particular friends upon 
this floor denied the committee the privilege of ` 
bringing it before the House previous to action | 
upon his claim. So much, then, Mr. Speaker, for ` 
aay *‘ hostility” to Mr. Ritchie. | 
nstead of dealing harshly with Mr. Ritchie at 
the last session, I will demonstrate all the material ; 
facts then stated, together with others, which will |; 
convince the House that my feelings then were 
tempered much more with mercy to him, than jus- . 
‘tice to the country. He has found time to prepare | 
a pamphlet of seventy-six pages, which each mem- ' 
ber has received, but has no time, or perhaps |: 
Jess inclination, to furnish the House with a sum- | 
„mary of the work actually executed, with the cost | 
of labor and materials. If he had devoted himself |' 
to making an exposition of his losses, specifically, || 
he would have understood much better their ex- |' 
tent, and this House could have acted with much `: 
mare judgment in voting him relief, for then mem- ; 
bers could have known what his losses were, an 
how. much he was entitled to receive to make him <; 
whole. Is there a member on this floor who has ` 
data which will jane him in. fixing the amount |! 
at $1,000 or $50,000? The special committee have | 
more knowledge on the subject than any other || 
.single member, and I am very sure that some of that | | 
committee de not estimate his losses very heavy. 
Ifhe retains the unconscionable charge of $12,500 
for printing ten thousand copies of the opinions of ‘: 
the judges, a pamphlet of one hundred and eighty | 
pages; is tolerated ip charging for double composi- li 
tion of the same document, “‘ ordered at the same 
time by the Senate and House;” if no deduction | 
is male 


by Congress- for inferior paper used in j 
violation of the Jetter of his contract, hasty 


yi 


i he |! 
saves $20,000; and he realizes a net profit of $6,000 || 
on binding the extra documents,as he surely will,— ‘| 
then I have no hesitation in giving it as my opinion, 
that he. will lose nothing, iP his usiness has been |: 
conducted with ordinary prudence. If Mr. Ritchie t, 
had fulfilled his contract in strict eonfarmity to its | 

specifications, and made no charges other than 

. those authorized by it, his loss would have, been `: 
about $40,000. By departing from the contract in ` 
so many essential particulars he saves ¢40,000, |: 
and secures himself from general loss on the work. j 
{ gave an intimation to this effect at the last session; `! 
and the fact of Mr. Ritchie’s declining or neglecting | 
to state his accounts, and show his lasses item by | 
item, (and he is the only person who could make | 
such an exhibit, no olier haying access to his H 
books and accounts,) confirms me in:the impres- |; 
sion, that his losses are trifling if anything, and `! 
that he will be much more likely to succeed in | 
pn relief bill by relying upon a general `: 
eclaration of losses, whereby he can excite the | 
tepder compassion .of the “ liberal and magnani- | 
mous,” rather than to resort to that antiquated and | 
„cruel mode of abtaining relief, by making a fair `; 
exhibit. of actual losses, and then let the measure || 
_of relief equal the loss. It seems now, that a Gov- |; 
ernment contractor evinces the utmost verdancy in | 
merely demanding a restitution of his losses by a |, 
hard contract; the progress of the age writes him || 
down a fool if he fails to make a fortune out of a | 
losing bargain with the Government. For one of | 
these contractors, after a full knowledge that the || 
work was taken very low, said to K. Woodward, 4 
npon being ggn by the latter how he ex- i 


| tracts? replied, 


' the Ippon! submitted by the Committee on Print- 
': Me WILLiE, 


sides, no member of that committee is a practical 
| they have ever had; and I submit, the course is 


' give my reasons for opposing it. 


d .. one of your constituents should solicit an expla- | 


|| Government until the proper officer submits esti- 


‘loss to one of the. contracting parties but broad 
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nected that money could be made out of the con- 
Ta ed that “he would not take $20,000 
for the contracts.” Woodward inferred from the 
conversation, that it was expected that Congress 
would relieve the contractors. : 
Mr. Speaker, this brings me now to congider 


have very great respect for my friend, [Mr. 
J the chairman of that committee, as 
well as the other members, and would defer most 
respectfully to his opinion upon a question with 
which he is familiar. He has, however, not taken 
any testimany as to the actual loss sustained by 
the printers to Congress, having of necessity to 
depend alone upon the exaggerated anticipatibn of 
loss which the contractors have so industriously |: 
circulated through every aisle in this Hall. Be- 


ing. 


printer, nor has either of them been heretofore ji 
connected with the printing business. Their brief 
service on that committee is the only schooling | 


not as extensive as the one which the special com- *' 
mittee have taken. I cannot, therefore, give my 


assent. to their repart, and will now proceed to ji 


The bill proposes to pay the contractors for all |; 
the printing of the Thirty-first Congress executed, |: 
and to be executed, the prices of the joint resolu- 
tion of 1819, deducting fifty per cent. therefrom. 
How many members here ‘know anything of the ; 
prices of 1819? Does any member give a vote 
satisfactory even to himself, which annuls a con- 
tract voluntarily entered into by the Government 
and the contractors, and substitutes in lieu thereof 
a scale of prices which they do not understand, | 
adopted more than thirty years ago? What if; 


nation of your vote, could you give him informa- 
‘tion? Suppose the interrogatory is propounded to 
you: How much did you give Mr. Ritchie to j 
make up his losges? No member on this floor 
can answer the question. You do not appropriate 
‘money to carry on any of the Departments of the 


mates which inform you the amount demanded 
in figures, and the objects and purposes for which 
it is to be expended. ` But you are to depart from | 
this wholesome practice; annul a solemn bonded |, 
contract made by parties who were able and will- 
ing to contract, and who actually did contract į 
fairly—neither party being overreached or de- 
‘ceived, every stipulation plainly set forth in printed | 
proposals; without a figure or fact showing a ne- 
cessity for abrogating the contract; no evidence of 


assertion, and set up in its stead a compen- i 
sation you flo not un erstand, and vote away the ! 
money of your constituents with no conception 


‘of the amount, especially when the opening of; p' 


the bids for the printing of the next (the Twenty- || 
‘gecond) Congress on Saturday, the 8th instant, ; 


‘relieve him from what 


l -ihat Mr. 


| bitant prices for its work for the 
| Congress, and afterwards adopted a different sys- 


| be 


discloses the remarkable fact that a responsible |: 
man offers to do the work embraced in Belt’s |; 
class, No. 5, at even a less price than he is now |, 
aid; and it is understood that two responsible |; 
Pidders have offered proposals less than is paid `! 
for the other classes under the existing contract. |, 
Is the House prepared for such blind and unpre- |! 
cedented legislation? Are you determined to be | 
liberal and generous to these contractors, and un- |; 
faithful and forgetful of your constituents? Let ii 
me conjure gentlemen, if they desire to become | 
distinguished for their liberality, to draw their || 
drafts on their own resources. That will give | 
them the most feeling appreciation of the virtue | 
they would aspire to; but as agents, let them spare |. 
the funds of their principals in building up for ; 
themselves an ostentatious and hollow hberality. |; 
As individuals you may venture on liberality, but fi 
as trustees of the funds of others it is your duty |; 
to be just. If to insist upon the fulfillment of a 
fair contract makes one a “‘ Shylock,” then, sir, 
the laws of every civilized country are framed to |, 
make all its subjects ‘‘Shyloeks.” Our courts :: 
are occupied almost constantly while in session in |: 
enforcing contracts. The peace, happiness, and {j 


' require the services 


i 


popei of society demanà it, and every good 
‘Government proyides the necessary laws for en- 
forcing the performance of contracts, 

` Your liberality is appealed to oy Mr. Ritchie, to 
re } he is pleased to term ruinous 
losses.” There would be some equity in the appli- 
cation if he would make a faithful exhibit of his 
profits on work heretofore executed, and after dis- 
counting them against the losses of the present 
contract, ask compensation for the balance. Ithas 
been said, and never authoritatively denied, thst 
Ritchie & Heiss realized a net profit of more than 


| $100,000 on the printing of the Twenty-ninth Con- 
gress. With what justice can he now ask to be 
“paid losses on the printing of the Thirty-first Con- 


gress, without tendering to the Government a por~ 


, tion at least of the enormous profits- heretofore 
' realized? ‘There is just as great propriety in Con- 


gress, one of the contracting parties, demanding 
Ritchie should disgorge a part of his for- 
mer profits, far beyond the legitimate earnings of 


ji the labor and capital employed, asthat Mr. Ritchie, 


‘the other one of the contracting parties, should 


|, demand compensation for losses sustained in a sec- 


ond contract. If Congress‘unwittingly paid exor- 
‘wenty-ninth 


tem of letting it, by receiving sealed ae sals 
from all the world, and the contractor finds the job 


, less profitable than the previous one, is that a rea- 


son why he should be relieved? Surely not. 

But what do you propose shall be the douceur 
given to the contractors by this bill? The answer 
Must, in a great measure, be merely conjectural. 
‘My own opinion, founded upon the closest inves- 
tigation I have been able to give the subject, is, that 
the passage of the bill now on your table will en- 
able the contractors to realize a net profit of at 
least $25,000, and perhaps it may reach $35,000. 
The net profit on the Patent Office'report alone, 
under this bill which you are asked to pass, will 
8,949 48. The actual cost to the contractor, 
including Jabor and materials, is $32,760 42. The 
amount which he will receive, deducting the fi 
per cent. from the prices fixed by the joint resolu- 
tion of 1819, will be $91,709 91, giving him the 
net profit before stated. If he is paid according to 
contract prices, he will receive for the same work 
$38,242 his profit at the existing contract 
prices being $5,481 60. 

The House will perceive the effect of changing 
the compensation from the contract to the prices 
‘of 1819 on this document. The profits are equally 
‘great in proportion for all such documents, as large 
editions have been ordered by Congress. Forex- 
ample: the President’s message and accompanying 


“dotuments, where fifteen thousand extra copies 


were ordered; the California message, &c.; and it 
is these large editions which swell so much the 
rinter’s account. It is due to candor that I should 
say that when the edition is small, only embracing 
what is termed the regular number, (about two 
thousand five hundred copies,) the compensation 
of the printer is not so great in proportion under 
the resolution of 1819 as for the long numbers. It 
is the press-work which runs up so enormously 
the cost of a large edition. For example: two 
thousand five hundred copies of a document worth 
‘but $2,500, requires as much labor if composition, 
proof-reading, &c., as ten thousand copies for 
which the printer would receive $10,000; and the 
only additional expense incurre@ in finishing off 
the seven thousand five hundred additional copies 
would be the paper, presswork, and folding. But 
the question may be propounded, why the prices 
of 1819 for presswork are so unreasonable now? 
‘The inventions for facilitating the press-work have 
been most extraordinary since then, and Tam not 
sure ‘that the labor saving in that de nt of 
the arts is not greater than in all others. A steam- 
engine will drive almost any number of presses. 
In the Union office there are six presses, which 
of twenty-two boys and four 
men—in all twenty-six. They will dispatch as 
much printing in the same time as seventy-eight 

resses and one hundred and fifty-six men would 
fave done in 1819. Now, sir, can the prices of 


that day be the proper basis of com tion for 
the present printers to Congress? If we were de- 
sirous of making a contract for any purpose, would 
we have reference to existing prices, or to those 


that ruled thirty years ago? I apprehend, sir, : 
that the reason why these antiquated prices are , 


with so much pertinacity upon us is, that 
the printer expects to line his kets with Gov- 
ernment gold, upon the reasonable assumption that 
this House is ignorant of the magnificent liberal- 
ity it is to bestow by passing the bill. An insu- 
ble objection, then, Mr. Speaker, to this bill 
is that Co , in annulling a fair contract, 
adopts a tariff of charges entirely antiquated, inap- 
propriate to the time, and that it doeg not know 
whether the douceur is one or one hundred thou- 
wand dollars. 

It has been said that the census printing was 
taken from the contractors, out of which they ex- 
pected to make up all losses. Now, sir, | reiterate 
the assertion, that that printing could not have 
been considered as belonging ex officio to the pub- 
lic printer, and I will apply two tests which will 
show that the present contractors themselves 
could not have reasonably anticipated it. Suppose 
the printing had been let, a class each, to five con- 
tractors, as it might well have happened, when 
the contract was given to the lowest bidder, who 
‘would have been entitled to the census printing as 
public printer? The contractor of class No. 1 
would have been as much entitled to it as No. 2, 
and No. 3 have had equal claims with either, 


and so on. The proposals required separate bids . 


on each of the five classes, and the lowest bid- 
der on each to be the contractor of that class. 
Now, with what reasen could the present con- 
tractors anticipate, with so much confidence as 
eatly to reduce their bids, that they would get all 
the contracts, and thereby become ex officio the 
census printers? No human foresight could have 
anticipated the result of the opening of the various 
bids, (and be it remembered, there was a number 
of bidders on each class,) unless they pla 
“ stocked cards.” The sequel kko vei at such 
a visionary and hap-hazard calculation, if indeed 
the census printing was ever thought of by them 
in framing the bids, was most readily frustrated. 
They did not get all the classes—one class was as- 
signed to John T. Towers, who has promptly and 
faithfully executed his contract. Is he not the 
ublic printer as well as these contractors? And 
if the census printing belongs ex officio to the pub- 
lic printer, is not Mr. ‘lowers as justly entitled to 
claim it as Mr. Ritchie? What rule of justice dr 
fairness would give Mr. Ritchie the census print- 


ing as public printer in preference to Towers? | 


The latter hag entered into bond to execute all the 
printing in the first class, and is entitled to all the 
privileges and immunities of public printer. The 
printing of the census blanks was done by the 
public printer in 1840—then one printer did all the 
work; but how did he get the job? Not ex officio 
as public printer, but by a clause in the aat of 
1839, which directed the Secretary of State to have 
the printing executed by the public printer. The 
other test which I apply to this case, to annihilate 


the pretence which has been set up, that Congress | 


has violated the contract on its part, and cannot, 
therefore, demand its performance by the contract- 


ors, is to refer the House to the manner of paying © 


the census printer in 1840. It was not paid for by 
the officers of the House; it was not charged to 
the contingent fund of the House; the accounts 
were not audited by either the Committees on 


Printing or Accounts. On the contrary, sir, the ` 


accounts were vouched, audited, and paid for at 
the Department, in the same manner as all other 
department printing. 

t is, then, very apparent, Mr. Speaker, that the 
eomplaint set up by these contractors, that the 
census printing was their coun right under 
the contract, is an after-thought—they never were 


entitled to it, and when they bid they could not |, 


have framed the bids with reference to it. 


Another cause of alleged complaint by Mr. 


Ritchie is, that the binding of the regular docu- 


ments was ex officio the job of the public printer, ` 


it having been enjoyed by his predecessor, out of 
which he realized H rofit of $6,000; and that the 
job was taken from him by the Board of Printing, 
and given to another contractor. When I first heard 
this, and received the impression that it was taken 
‘from him after his contract was declared, I was 
convinced of the equity of his claim for compen- 


ed with ` 
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| sation pro tanio for the withdrawal from him of 
| werk which he had a legitimate right to calculate 
| he would execute, and out of which he could 
' have made profit. But, air, an understanding of 


resort to such flimsey ad captand e . 
secure relief, shows the little reat foundation which 
that bill before you has upon your sense of jus- 
tice. At the same time that proposals were in- 
vited for the public printing two yon ago, pro- 
posais were also invited for the binding of the 
regular documents. The present contractor for 
binding obtained his contract by being the lowest 
' bidder, at the same time Mr. Ritchie secured the 
printing. How, then,could Mr. R. haveconcluded 
that he would be entitled to the binding, when he 
did not even propose a bid? The binding for this 


the facts dissipates even this pretension; and a | 
um reasons to` 


j 


Congress is done at one half the price paid Wen- 


dell for similar work. 


There'is no dispute as to the fact thatthe contract- l 


ors bave used the best paper, weighing thirty-eight 


ounds to the ream, only in printing the regular num- | 
Per of eachdocument; the extra numbers, constitu- 


| 


| inferior quality of paper, weighing not more than 


i thirty-two pounds to the ream. The excuse of- : 


p 


ting three fourths of all, which wesend home to our : 
constituents, being printed on a much cheaper and } 


t 


: fered is, that it has been customary heretofore to | 


do the same thing. Well, sir, the Board on Print- 


, the most special pains to prevent its recurrence. 


‘ ing seems to have been aware of that fact, and took © 


Mr. Hickey, their secretary, says on oath, that - 


* the only sample 
tthe Coal Report o 
‘the first session of the Twenty- eighth Congress. 


i 


of paper and printing shown, was ; 
f Professor Johnson, made at `i 


ı € Congress) was the same, and it was attached to . 


i tthe contract. But the board thought the best 
‘way, in egg Mad of the deviation by the last 

‘contractor, [V 

‘t to specify the weight of mer 

‘and the bidders were notifie 


the contract requires all the printing to be done on 
aper weighing thirty-eight pounds to the ream. 


the contracts—he expected Congress would re- 
lieve them.” And if you pass this bill, he may con- 
gratulate himself on his foresight and judgment, 
for I think it doubtful if he would take twice that 
sum then. It may be, sir, that personal rancor 
and hostility to John C. Rives will furnish some 
reason for taking the contracts so low. Mr. 
Ritchie said to Senator Hawtin, “that Rives 
‘should not do any of the work; he has already a 
‘contract under the Government, of which he is 
‘making money, and I will do the presemt printing 
tat any loss rather than he should have it.” An- 
other reason assigned was, that “ it was expected 


éthe present Congress would be Democratic, and if 
: ¢go, thesystem would be abrogated and Mr. Ritchie 


‘The sample at the last lettings (for the Thirtieth ;; 


t would get the benefit.” All these reasons have 
been assigned by Mr. Ritchie or his friends for 
taking the contracts so low; and doubtless they 
had their weight with the contractors in framing 
their bids; but still a prudent mind could ‘hardly 
credit that such a heavy pecuniary responsibility 
would be incurred on such contingencies. The 
true explanation, as I conceive, for the low bids, 
is deducible from the testimony of two of the 
witnesses examined before the select committee. 
After the advertisement inviting proposals for the 

inting of this Congress had been published, 

essrs. Washington & Flinn, of this city, de~ 
termined to submit a bid; if successful, it was 
their intention to establish another Democratic 
paper, and a gentleman of character and talents 
was written to for the purpose of obtaining him 
as editor, Flinn was a practical printer, but 
Washington was wholly inexperienced. They 
determined to associate with them an experienced 
pressman, neither of them having ary knowledge 
of that branch of the businness. They consulted 
one Gordon, the foreman in the press-room of the 


' Union office, and offered him an interest in the 


F 


i 
` 


ill any one seriously set up a custom as an ex- . 


|. cuse for violating a contract, when the contract it- 


ji self so explicitly and purposely negatives and re- 
| pudiates that custom? By this departure from his 
| contract, Mr. Ritchie has saved $1 45 per ream 
| on every ream used for the extra numbers; which 


i aggregated will make near $20,000. 
| W endell Jost some $18,000 by his contract ; and | 
it as these contractors have taken the work at a less 


rice, theirloss is consequently said to be greater. 


e says that the prices of 1819, deducting fifty- | 
|; Six per cent., would make him whole; and the 
i: same thing would, of course, result to Mr. Ritchie. 
l! But Mr. R. could well afford to take Jess; for 
|| Wendell includes in his calculation all the presses 
‘and material for his office—he had to purchase . 


everything new before commencing. Mr. Ritchie 
., had the presses and much of the type idle in the 
_ Union office, and would notlose, therefore,as much 
‘as Wendell at the same prices. 
It is conceded upon all sides, that the contractors 
` perhaps too low—the testimony taken before the 
_ holm show that the contracts were taken for Mr. 
, Ritchie’s benefit. He acknowledges his interest 
i as early as the 22d March, about one month after 
the contracts were declared, and Mr. Farnham, 
the 
all t 
. for Congressional printing; that he keeps but one 


endell,] for the new lettings, was °. 
aper and its quality, ` 
that a clause to this > 
‘ effect would be in the contract, and it was so in- ‘ 
tserted.” And, Mr. Speaker, you will find that ; 


contract if it was obtained, communicating to him 
fully their purpose of establishing a new paper. 
He assented to the arrangement, as Flinn under- 
stood, and actually furnished them with data upon 
which they might predicate a safe and profitable 
bid. The bid was framed according to Gordon’s 
suggestion, and handed to the Secretary of the 
Printing Board. Gordon, in his evidence, denies 
that he consented to become one of the partners in 
the firm, but acknowledged that Flinn said ‘tif 
‘he got the printing he would force Ritchie to sell 
‘the Union, or he would set up a new office over 
*his head; that he had good backers in the Senate. 
+ I (Gordon) communicated all these facts to Messrs. 
t Ritchie & Trenholm. I Aad not seen either Belt’s 


` tor Trenholm’s bid before, but F know these bids 


; ‘the bidders originally designed.” 


* were changed in consequence of this information, and 
§ that to secure the contracts they were placed lower than 
hen the bids 
were opened, it was found that Flinn & Washing- 
ton were the next lowest bidders to Belt on the 
second, third, and fourth classes, and to Trenholm 
on the fifth class, and that they would have 
obtained the three first classes but for Gordon’s 
betrayal. This furnishes a key which explains 
the whole transaction. It appeared strange that 
two brothers-in-law, Belt & Trenholm, working 


, in the same office, should each submit bids; but 
_knew when they bid that the prices were low, | 


committee proves that; the declarations of Tren- : 


per dealer, testifies that he sells Mr. Ritchie | 
e paper he has used for the newspaper, and ' 


if my conjecture is right, this is the explanation: 
When Gordon made the communication, Tren- 
holm’s bid had already been deposited, and it 
was determined, rather han subject Gordon to any 


‘suspicion by withdrawing Trenholm’s bid, that 


account, and that is against Mr. Ritchie alone; that |' 


he is paid by Mr. Ritchie’s draft; that the accounts 
for the newspaper and Congressional paper are 


little doubt that he was from the beginning the real 
party interested in the bids, allowing Trenholm 
' perhaps some commission in lieu of wages. The 
reasons assigned for taking the contracts so low, 
{are as numerous as they are curious. Trenholm 
said to my friend, the chairman of the Committee 
on Printing, [Mr. Mc Witute,] through 
| was importuning Congress to relieve him, that “the 
| only reason of his taking the contracts so low was 
that he felt some pride in having the public print- 
ing well executed, it having been badly done be- 
fore.” How wonderfully patriotic! He said to 


‘ the other firm; Belt bid above both of them. 


another bid should be prepared in the name of 
Belt, and that his prices should be fixed lower 
than Flinn & Washington’s; consequently Belt 
underbid them or the 2d, 3d, and 4th classes, and 
obtained the contracts— Trenholm’s bid being 
doubtless lower on the fifth class originally ee 

ut 


' the important fact which this evidence of Gordon 
not separated or distinguished. There can be but ' 


Were worth then 


whom he |; 


:: K. Woopwarp “ he would not take $20,000 for ; 


& Flinn developes is this, that Mr. Ritchie, to de- 
feat the establishment of another Democratic paper 
here, determined to have the contracts at all haz- 
ards, be the loss what it might; and he perhaps 
acted wisely, looking to his pecuniary interegts. 


| The Union was the recognized organ of the party; 
' he paid originally a large sum for its purchase, 


i 


and doubtless had increased its materials, farni- 
ture, &c. The buildings, presses, good-will; &e., 
450,000, at least. Another papér 
here, which would reduce his subscription list, and 
lead perhaps to intestine bickering in ther par Ts 
would have materially depreciated the value of the 
Union office, and shorn him of some of the power 


1861. 


which he wielded through the columns of his | 
press; superadded to this, the contingent hope that | 
the party would be in power in both Houses, and | 


would relieve him from loss, may have well il 


authorized him in taking the contraets low. He | 
obtained them, defeated the project of Flinn & 
Washington, and prevented ikenty the depreci- j 
ation in the value of his paper to the tune of several ! 
thousand dollars. Butnotcontented with that suc- ; 
cess, he now importin you to release him from ` 
his contract. Will youdo it? Will you allow him 
thousands of dollars more for doing the printing 
of Congress than others offered to do it for 
ouat? For it must not be forgotten. that the 
ids of Flinn & Washington were buta fraction 
larger than these contractors. If you relieve Mr. 
Ritchie, what justice do you propose to mete out 
to Towers? He obtain 
class by submitting lower proposals than the con- 


: the price for non- 
the printing of the first | said that such a charge would make the work exceedingly 


tractors who now importune you most immodestly; |; 


and because he has executed his work prompt y 
and faithfully, strictly according to the specifica- 
tions, and has made no petition for increased re- 
muneration, you will admeasure to him no farthing 

-of your generous liberality out of the people’s 
money. endell & Van Benthuysen were the 

` printers to the last Congress, and the first con- 


tractors under the system of letting the printing to :| 


the lowest bidders. They had no experience to 
direct them in framing their bids. It was with 
them an untried experiment. They executed the 
work under that contract, and with as much prompt- 
itude and fidelity as Mr. Ritchie, at a loss to them- ` 
selves of $18,000. Mr. Ritchie had all the lights ; 
which their experience furnished, and undertook 
-voluntarily the contract he now seeks so importu- 
nately to cancel. Now, sir, how could the sense 
of justice of this House consent to vote thousands | 
of dollars of profit to one contractor, as this bill ; 
roposes, without at least indemnifying the full į 
oss of another equally meritorious? 
The agricultural part of the Patent Office report | 
for 1849 still lingers in the hands of these ‘‘ faith- 
ful and prompt” contractors, when our constituents , 
should have received them at least six months ago. | 
Many of the documents ordered at the last session | 
are now just making their way into the light of 
day; but still these contractors ‘‘ have done more 
work, and delivered it as promptly, as their prede- 
cessor!” Mr. Ritchie Tias kernotore made a 
moderate fortune out of the public printing, but 
now, threatened with loss, he appeals to Congress 
to rescind the bargain of his own making, that he 
may add literally to that fortune. His age and 
_ services are pointed to as an argument in his be- 
half.. They may very. properly stimulate a be- 
coming respect for him, but do not furnish a sound | 
reason for quartering him on the Treasury of this | 
Republic. j 
r. Speaker, I have gone more elaborately into | 
this subject than I desired, but it was necessary : 
to vindicate myself from the imputation of igno- | 
rance, which was so flippantly made through the | 
columns of the Union against me. 
I knew, sir, that I shall be fiercely assailed—for | 
- that man is unfortunate indeed who thrusts him- ; 
self between the lion and his prey—but I expect | 
the independent press of the country to do me : 
justice. I have exposed the parties implicated in 
. this transaction boldly and fearlessly, not with the . 
hope of making reputation, but for the sake of the | 
country and my conscience. And, sir, whilst it 
is my desire. to cherish the kindliest relations to- | 
wards my fellow-man, yet J will permit no per- ; 
sopal considerations to swerve me from the per- ` 
formance of my convictions of duty. I may have | 
mieconceived this whole subject; if so, I will have . 
the magnanimity, when convinced of my error, to 
repair the injury. But until more light is dissemi- 
nated upon the question, it is my duty to protest 
most earnestly against the passage of the bill now : 
upon the Clerk’s desk. l 


Abstract of some of the material parts of the testimony 
taken before the-Select Committee to investigate the : 
o public printing: . 

(P.6.] Wenpewe says: ‘The contracta of Wendell 
Van Benthaysen were sixty-six and two thirds per cent. lesa 
than the price of 1819. They lost $18,000. Ten cr eleven 
per cent. would save them from loss. Their entire material 
‘was new.” 

[P. 7.) Trenholm has repeatedly said that the object 
of the low bidding was to break up the contract system. 
‘The party would break it up, and Mr. Ritchie would get the 
benefit.” {P. 8.} “Trenholm always spoke of Mr. Ritchie as 
the real contractor. Trenholm declared the day the bids | 


i 
i 
j 
| 
j 
j 
i 
| 
! 
H 
| 


P. 10.) Lem. TOWERS : 
|| alB asa. 


rate of a pege for every one hundred copies; and ten | 
| thousand copies were ordered to be printed under resolu- || 
tion of the Senate of March 20, 1849. Mr. Trenholm pre- | 


: sented the bill. He presents all the bills. After the passage 


| the work, although that is, perhaps, the only class of work |i 


1| to $60,000; this is, therefore, to release and relinquish all 


j 
(i 


`| gress, the Clerk of the House and I examined the account, 


I| holm & Belt) must have been either ignorant of their pro- 
| fession, or they were not bidding in good faith. 


-by the contract he offered to take,” { 
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were opened that Mr. Ritchie meant to have the contract if 
he took it for a hundred thousand dollurs less than the work 
could be done for.” , 

{P.8.] “ Trenholm informed witness that the public 
printing was delayed on purpose, and for the object to break 
up the contract system, and thereby restore the old system. ”? 
«y do not regard the price of 

9 as a standard for calculating work. Trenholm said he 
would make Congress sick enough of the contract.” 

Mr. Assury Dickrns, Secretary of the Senate, [p. 16, 
d: ‘The printers’ original bill for printing 


! 


17, 18,) eai 


the opinions of the Judges of the Supreme Court was at the |. 


of the resolution ordering ten thousand copies of the opin- || 
ions of the Judges of the Supreme Court, Mr. Trenholm 
called on me, aad, in the course of conversation, mentioned 
that the prices of printing the work would be regulated by 
enumerated work, (part C, class 5.) I 


costly; and added, that I could not give it out, unless {Í 
should have conferred with General Foote, the mover of the n 
resolution, I then saw General Foote, and mentioned to 
him the circumstances ofthe case, and suggested That there |; 
should be a limitation to the sum to be paid for the work. j; 
fle said that he would attend to it; and, in the course 
of the same day, he informed me that he had seen Mr. 
Ritchie, and that Mr. Ritchic had at onee, and in the hand- 
somest manner, agreed to a reduction ; and, the day after, 
General Foote, the author of the resolution, handed me the 
following letter: 


t Wasninoton, March 22, 1849. 

4t Dear Sin: After the passage of the resolution of the 
Senate, directing ten thousand topics of the decisions of 
the Supreme Court to be pone: I ascertained that the 
sum would be very large if the printing were done uuder 
the class to which it properly belongs under Mr. Beits 
contract, which is executed at my office, under an agree- 
ment with him; and I determined, and so expressed my- 
gelf, that I could not accept more than a reasonable sum for |; 


that will yield a profit under the contract. 
« I now repeat in writing, and hereby desire you to enter | 
itas a part of the contract, or to retain this paper as a mod- 
ification of the contract, that neither Mr. Belt nor myself, 
nor any one under us, will accept more than $1 25 percopy 
for the publication, no matter how large the volume may 
be. Some have estimated the work as probably amounting 


claim beyond $12,590, in any event. 

“Mr. Belt will also subscribe this paper, as evidence of |; 
his consent and union in the release and relinquisliment. i 

«t As witness our hands and seals, this 22d March, 1849. 

“THOMAS RITCHIE. [t. s. 
“W. M. BELT. L. 8. 

+ Witness as to both: T. Green. 
tMr. A. Dickine, Secretary of the Senate.” 

“ When the werk was done, Mr. Trenholm rendered the 
account. I reminded him that, when the limitation was 
fixed, it was supposed that the work would be twice as 
large, and tat there ought to be a reduction. He said that 
-it might be the only article upon which they could make 
profits, and, as they had already made a great reduction, 
they ought to be allowed the amountof this bill, Under the 
authority of the joint reselution of the last session of Con 


and, having carefully referred to the terms of the contract, 
we were satisfied that it came under the partof the contract 
referred to, and paid 312,500 for the work.”? 

In answer to a question by Mr. Wentworth, 
ins said: 

« When the resolution was passed, the opinions had not 
been received—indeed, I think they had not been written 
out by the judges. The impression then was that the book 
to contain these opinions would contain about three hundred | 
(300) pages.” 

[P. 18.] Jous Taos. Clements: “The binding in nocase | 
equalled the copy placed on the members’ desks. The head || 
bands of the best of the extra were of liaen ; the other bead- į 
bands of paper.” N 

[P. 21.] W. W. Beaton: “ When we were public print- 
ers, and the business of Congress required a document, we 
wouid throw the whole force of our office upon it, and hire 
extra hands to have it ready. We worked our hands every 
night, and sometimes ali night, in the business of Congress |; 
printing.” ‘ 

[P. 22.) Simon Cameron: “The Government saved |; 
$440,000, according to a calculation I made as chairman of |: 
the Committee on Printing in the Senate, for the Thirtieth | 
Congress by the contract system,” &e. [p. 23.] “ McKin- |; 
ley told witness that he could make a great deal of mouey |; 


Mr. Dick- |i 


: wrong, and ought to be broken up. 


: that Ri 


: weigh not less than nineteen 


| do any of the work, 


Wu. Norr, [p. 23,}] (one of the compositors in the 
Union office.) ‘Of two occasions witness has done extra 
work in the evening.” 

[P. 24.] I. G. McKinuev: “< The largest profits under the 
resolution of 1819 can now be made on the press-work.”? 
fr 25.}“ Witness says, from his knowledge of the printing 

asiness, that the contractors for classes2, 3, 4 and 5 (Tren- 


Witness 
was shown a sample of paper by Mr. Dickins, being cer- 
tain documents printed by Blair & Rives, and was told that 
was the standard required of the public printer, and witness 
made his estimates with reference to that quality of paper, |j 
which witness supposed would cost $450 per ream.” [P. | 
25.] Witness had no intimation that the whole of the paper B 
was pot to be uniform in quality.” 1 
[P. 26.] “The clause of contracts under which contract- | 
ors were paid for printing opinions of the judges of the Su- 
preme Court, has no reference to book-work, but to pro- i! 
mmes, order of exercises, hand-bills, &c. Witness could | 
print the pamphlet for $1,600, and make a fair profit.” 
[P.27.] Jas. S. McKean: “ Blake takes the binding from |: 
Trenholm, paying him a bonus of ten per cent. upon his jj 


: bidders were no 


contract to let us execute the binding. “The actual cost of 
binding is 39 90 per hundred eopies.” [P. 28.] ‘< No bids were 
invited or advertised (for binding the extra numbers,) and 
the first we knew the printing committee had given the 
whole to Trenholm. If bids had been invited the work 
would have been done for less than the contract price.” 

(P. 30.] Jonn S. Bryan: “ Trenholm eaid the contracts 
of Wendal! & Van Benthuysen were too low. After the 
contracts for the printing of the Thirty-first Congress were 
declared, ‘Trenholm said that the contract eystem was all 
Witness iuferred that 
the contractors did not intend to exeente the contracts, from 
various conversations.’’ 

{P. 34. _JonN C. Rives: “The impression of witness is, 
ie & Heiss cleared more than money enough out 


, of the printing of the Patent Office report for the first res- 


sion of Twenty-ninth Congrese to pay for the whole estab- 
lishment. Trenholm told witness that the job was so profit~ 
able that the Department withdrew some of the copy 
(matter) at the instance of the printers, lest there might be 


' some noise made in Congress at the heavy profits realized 
: for printing.” 


[Page 37.] “Blair:k Rives worked their hands until 
eleven o’clock atnight when President’s message and other 
documents were on hand of pressing importance. Jt costs 
from forty to fifty per cent. more to set up type on Congress 
work at night than by the day.” 

pp: 38] R. H. GaLLAHER “ was a bidder for the public 
printing. 

[Page 39.} “Mr. Hickey, 9 clerk in the Senate, showed 
him a sample of the paper and printing. The paper was to 
t unds to the single ream, or 
thirty-eight pounds to the double ream. No intimation waa 
given to witness that one kind of paper could be used for 
the regular numbers distributed here, and another for the 
extra numbem.gent by members of Congress to their con- 
stituents. All the paper and printing that did not come up 
to the sample was to be rejected.” 

{Page 39.] “From witness’sknowledge of the printing 
business, (and be has been familiar with it all his life,) he 
does not see how the bids of Trenholm & Belt could have 
been made in good faith, if they were practital printers, and 
knew the prices of journeymen’s wages.” 

Witness expresses the opinion that part C, fifth class of 
the public printing under which the contractors made their 
charge for printing the opinions of the judges of the Su- 
preme Court can, by no right construction, ncaa book or 
pamphlet work, and that the words in the contract, ‘or 
when the same cannot be eomputed as above including 
composition, press work, paper, &«., of any size whatever 
not herein specified per one hundred copies, two dollars,’ 


! must allude only to handbills or single sheets of paper for 


which two dollars were to be charged for every hundred 
copies. 

Page 30.] G. Gorvon, Pressman in the Union office: 
«We are now working only ten hours per day, (7th August,) 
and have not worked more than that since the Ist of April; 
from the Ist of January tor two months, we run the presses 
until midnight; from the first of March to April until eleven 
o’clock, p. m.—did during same time extra work on Sunday. 
The contractors have exerted themselves to execute the 
work with dispatch ; it has never been done faster, nor bet- 
ter.” [Page 41.] “Iam directed in my Congress work 
by Mr. Ritchie and Mr. Trenholim—never by Mr. Belt.” 
{Page 41.] “I heard the contractors say when they took 

he contracts, that they could make by executing it. 
After they had commenced the work, they ascertained they 
could not make a profit by it.” 

Colonel MeWuiF, chairman of the Committee an 
Printing, [p. 44.] “The contractor, Trenholm, assigned the 
only reason of his taking the contract low, that he felt some 


; pride in having. the public printing well executed, as it had 


been badly done the previous Congress.” 

(P. 46.) Henny Wanker: ‘Is on furlough without pay 
from the Union office. The excuse for the furlough was, 
that the press-work was behind the composition, and that 
there was nottype enough to progress further until they got 
from the preases. Witness has only worked extra work 
twice during the session, (two evenings. )”’ 

WP- 48.] Hon. H. Hamum: “ Shorty after the resolution 
in the Spring, from the Committee on Printing, offered by 
Mr. Borland, Ritchie said to Hamlin, ‘Mr. Rives shall not 
He has already a contract under the 
Government, out of which he is making a large sum of 
money, and I willdo the present printing at any loss rather 
than he should have it.” 

Mr. Ross (p. 48] said: “I am the pay clerk of the House 
of Representatives. I have paid out no money for the public 
penne. I have not been asked to pay any. I do not 
know that they have presented any bills I have seen none. 

« There is money in the contingent fund. The deficien- 


|| cy bill passed nearly two months since. No application has 


been made to me for pay for printing since the passage of 


| that bill,” (the deficiency bill.) 


(The queries to which these answers were given were 
made with reference to the following statement by Mr. 
Belt in his memorial to Congress, and is copied from page 
three. It was sent to members in a pamphlet of forty-three 


pages :) 

“¢ The contractor begs leave, in the most respectful man- 
ner, to remind your honorable bodies that, even if there had 
been just cause of complaint against him in relation to the 
execution of the contract, he might also allege that he would 
have been unable to obtain, until the deficiency bill lately 
passed, any payment for the several jobs as they were fin- 
ished off, agreeably to another stipulation in the contract.’ 

« J have been pay clerk ever since the passage of the de- 
ficiency bill.” 

[P. 51.] Wituiam Hicxry: * Was Secretary of the 
board for the letting of the public printing. The board had 
a printed form of proposals. Trenholm was often present 
and saw it. A sample of paper was exhibited, and in caen- 
sequence of Wendell & Van Benthuysen not having com- 
plied with the furnished sample, the board determined to 
specify the weight of the paper, and its quality, and all the 
tified that a clause to that effect would be 
inserted, and it was se inserted. Does not remember that 
Belt ever called to see about the lettings. Heard Ritchie & 


516 


wo at ta 


THE CONGRESSIONAL GLOBE. 


Trenholm, soon afer the execution of the bond, say they 
bad an profitable contract, but they intended to comply || 
with it and rely upon Congress.”? I, 

(P. 52.] ROBERT FarsuHam: ‘Is a paper dealer. Sup- 
plies Mr. Ritchie with all his paper. Keeps but one ac- ' 
count with Mr. Ritchie, and that with Mr. Ritchie alone, ; 
and not a firm or partners. Charges Mr. Ritchie §4 75 for | 
best paper, $3 30 for second quality, which weighs thirty- 
two pounds perream. Is paid for his paper by Mr. Ritchie’s |: 
echeck.” 

{P. 56:} Kuns Woopwarp: ‘Trenholm said to witness 
he would not take $20,000 for the contracts. He, Tren- 
holm, expected Congress would relieve the contractors. 
These conversations were before the meeting of Congress.” 

(Pr. 57.] Wm. Fims: “Lond Washington and witness 
submit propose? for public priating. Asked Gorden, 
of the Union office, for information. Gordon furnished 
the information, and requested Flinn not to divulge. There | 
was a verbal understanding that Gordon was to be a copart- , 
ner if Flinn & Washington got the contract.” 

(P. 58.] “Trenholm told witness that some old laws of |: 
Congress would be reked up, through which he expected to `: 
make money. Witness and Washington were to start a po- ii 
fitical newspaper if they got the contracts. An editor was `! 
written to.” (P. 59.] ‘Mr. Gordon did promire positively || 
to go into the arrangement with Flinn & Washington, and | 
share the profits” | 

1 
i 


E. B. Roninson, one of the compositors in the Union of- 
fice: p: 59.} “The work has been well done, and with more |: 
expedition than before. Ithas been the practice heretofore 'i 
to print the extra numbers on an inferior paper to the regular 
nnmbers.” [P. 60.) ‘The material has been one third more | 
fn the Tnion office than any establishment in this city since | 
witness has been here. At the beginning one font of smail | 

ica type (ten thousand pounds) was orderc. The work i 
fas been hurried on.” (P. 60.] “Witness considers the con- i 
tract of Belt two hundred per cent. better than Wendeil’s, | 
$f the census printing had not been taken from him. The 
census printing would have been placed in part C., Class5.” | 
C. Wenvety recalled by Mr. Ritchie—page 63. “Had |: 
many conversations with Trenholm, to the effect that the | 
contract system was to be broken up. Tremhoim left the | 
iinpression on witness’s mind, that Congress would be : 
forced by the delays in printing to break up the contract 
system, and that the contractors would so delay the printing | 
as to force this result on Congress, and that the contractors 
would not put on extra labor, or work extra hours on work, |} 
the amount ordered being large.” 
[P. 63.] “Witnesss made no difference in the paper used || 

- by himself as public printer—it was aH of the same quality. 

he contractor under my contract got the binding of the 


f| heen better to have bought new type, if the prices had jus- 


tified it, than to distribute and reset. It has been usual 
heretofore tu print the regular number on good paper, and 


. the extra numbers on inferior. 


J. A. Buaks: [p. 71.] “The principal cause of the delay 


in the public printing, is the large amount ordcred, and the i 


delay in furnishing the maps.” 


Mr.MOREHEAD obtained the floor, but yield- | 
to 
Mr. BAYLY, who said: The gentleman from | 


South Carolina [Mr. Orr] has stated that one of 
the successful bidders for the publie printing on 


Saturday, has engaged to do the work lower than | 
. Mr. Ritchie is doing it for- 


Mr. ORR. In one class. 
Mr. BAYLY. That gentleman (Mr. Hamilton) 
is in the House, and has authorized me to state 


: that his bids are higher than Mr. Ritchie’s on | 


every description of printing. 
My. ORR. I will sa 
Committeeof Ways and Means, that Mr. Rives’s 
bid is lower than Mr. Ritchie’s upon one class. 
Mr. BAYLY. I merely wish to say, that tft 


gentleman who gets the greater part of the printing | 


has authorized me to state that he gets upon one 


: class fifteen cents a page higher than Mr. Ritchie’s 


bid, on another $1 10 a page higher, and on the 
press work he is paid from five to seven cents 
higher—certainly five cents, and probably seven 
cents higher. 

Mr. MOREHEAD (resuming) said: Mr. Speak- 


i er, I have listened with much attention to the: 


argument which has just been made by the gentle- 


and I confess—— 

Mr. McLANE, of Maryland, (interrupting, 
‘said he would like to ask the gentleman from Sout 
Carolina, (Mr. Orr,] if he was not under mis- 
apprehension in saying that the class of printing 
obtained by Mr. Rives, on Saturday, was taken 
for less than Mr. Ritchie’s bid ? ; 

Mr. ORR said, that according to his understand- 


regular numbers, and we had it as an incident to the con- 


tract—the binding was profitable, but the amount was small. |; 
give the present |i 


The officers of the House have refused to 
contractor the binding.” ' 

(P. 64.) “The profit I made on the binding was $6,000. 
Witness lost money by his other binding contract—the : 
Patent Office report. We run our presses night after night :: 
when printers to Congress, ang for months we run them eigh- |; 
teen hours in twenty-four. While doing the printing, wit 
ness told Trenholm he was losing money, and it was iren- 
holm’s opinion when we commenced that we would lose 
money.” 

Groror Gordon reealled by Mr. Rireute: [p, 65.] “Mr. 
Ritchie is interestéd in Belt’s, but is not in Trenholm’s | 
contract.” i 

[P. 66.] “Both Mr. Ritchie and Mr. Trenholm believed, || 
‘at the commencement ofthe session, that the contract would ! 
be profitable. It has always been the custom to make the 
difference between the numbers furnished to the members 
for themselves, and those for distribution to their constitu- || 
ents. The contractors touk the work as low as they did | 
because they believed they could. make'‘money by it.” 

“TJ declined going into partnership with Flinn & Wash- 
ington. He (Flinn) said if he got the printing he would 
force Ritchie to sell out the Union, or he would buy anew 
office and set it up over R.’s head, and that he had good 
backers in the Senate. The bid of Flinn & Washington 
was next lowest to those accepted. I communicated all | 
these facts to Mr. Trenholm. I told Mr. Ritchie of it. | 
Witness had not seen either Belt’s or Trenholm’s bids be- | 
Jore, but he knows those bids were changed in consequence of 
‘this information, and that to secure the contracts they were 
‘placed lower than the bidders originally designed.” 

__[{P. 67.) “ About the second or third week in January, 
‘or towards the close of the month, I ascertained the con- :' 
‘tract would be a losing business. The contract is so low 
that it will hardly pay for the white paper—he has heard , 
‘Trenholm and Belt say so. I never was in business for 
‘myself, and never made a calculation. Force of the press 
Toom for the Union, jobs, and all the printing, one super- 
“Intendent, two assistants, twenty-four boys, and three ta- 
borers. For the extra work we use the twenty. five cent 
Cink, for the regular numbers forty cent ink. The repairs of 
‘all the presses cost about $200 annually. : 
P. 68.) ‘« We have only run our presses ten hours since |: 
Y last testifted, 7th Auginti i : 

“When the contractors bid they expected the printing of 
the census returns. It would not tep able under this | 
‘gontract, however, and I consider it a relief to them to get 
‘vid of it, though Ihave made no cakulation.” 

_ Joas Bowen: [P. 69.} ‘Superintending composing 
‘y0om, Union office. The amountof work executed excecds 
‘any preceding session. No effort has been made to delay 
the work; it has beén occasioned mainly by the delay of the 
‘maps. In the 4th class Ninn & Washington’s bid are 
$10,214 higher than Belt’s. In the 2d, 4th, and 5th classes 
‘all Betts bids are lower than Flinn & Washington’s, some 
"618,758 51.” 
te. 70.) “No more compositors could have been em- - 
ployed in ‘the office; there were, however, fifty empty ` 
“easds, and some empty stands, that might have been fitted , 
` Sp—they were not fitted up because the presses did not re- 
tura the letter fast enough. Some of the work’ was dis- 
tributed, and afterwards reset, on account of the scarcity of 
type. There is a type foundry at Baltimore. Large addi- 
ona wore made ta the office, but do not know if the con- 
tractors were unable to procure more type. It would have ,. 


) 
i 


ing of the matter, there was but one class assigned 
to Mr. Rives, and that was the class before as- 
signed to Mr. Trenholm. 

Mr. McLANE said he understood that there 


. was but one class assigned to Mr. Rives, and that 


was the class before assigned to Mr. Towers. 

Mr. WENTWORTH (addreasing Mr. Mc- 
Lanz) said his statement was correct. 

Mr. MOREHEAD (continuing) said: Mr. 
Speaker, if I can get the attention of the House 
for a short time, I will endeavor, as briefly as may 
be, to state some of the reasons which will influ- 


ence mein the vote I may give upon the cea 

cci- | 
dentally, in consequence of not being here at the ` 
commencement of this session, I have been placed | 


tion now presented for.our consideration. 


upon the Committee on Printing for this House. 
I have consequently, sir, as a matter of duty, had 
my attention called to the very subject of inquiry 
now before the House. I have no disposition to 
do injustice to any human being. 


flinching justice, and that alone, isall that I desire 
to mete out to him on the present occasion. I 
know, sir, that there is much in the argument 
made here that has weight upon my mind—that 
this is an attempt to break up the existing laws of 
the land, and that, as such, we ought to discoun- 
tenance and frown uppn the proposition to give 
the compensation asked for on the part of Mr. 
Ritchie and those employed by him, or those who 
‘bid fur him. I have voked at the matter, and I 
confess that the arguments used have had some 
weight upon my mind. I find that one gentleman, 
one of the contractors, has made assertions tend- 
ing to show that he had such a motive in making 
the bid which he did for the printing. 
unable, however, to perceive the slightest shadow 
of testimony that Mr. Ritchie ever participated in 
that feeling or design. On the contrary, he has 
distinctly and emphatically disavowed it. Mr. 
Ritchie differs with me in politics. As far back 
as I can remember, we have been upon opposite 
sides. I have as strong party feelings as most 
gentlemen in this House, but with all that, and 


from every inquiry which I have made, or from | 


all that I ever heard in my pertsonal intercourse 
with him, I have never been able to find a single 
instance of his making—unnecessarily making— 
an untrue statement upon a matter of this kind. 
He states, in the most emphatic terms, that when 
he made that contract, he had no such intention, 
as has been charged, of defeating the purposes of 


to the chairman of the |; 


man on the other side of the House, [Mr. Orr,] | 


I have no feel- ' 
| ing to do ought but justice to Mr. Ritchie. Un- 


T have been | 


Feb. 12, : 


a law of Congress. That being the case, that 
matter, so far as it should affect my mind, is out 
of the question altogether. 

[call the attention of the House to the question, 
whether or ndt this contract is likely to be, or has 
been, a matter of loss to Mr. Ritchie? The gen- 
tleman who has just taken his seat [Mr. Orr] has 
admitted the fact—as it is admitted by all those 
who have at ail investigated the subject—that this 
contract for printing will involve a ruinous loss to 
all who are concerned in it. From the investiga- 
tion which J have made—slight as it is—and from 
the little knowledge I have had in relation to print- 
ing, fam perfectly satisfied that with Mr. Ritchie 
i| it is a question of utter and entire ruin. Unless 
|| some relief is afforded, he is, in a pecuniary point 
of view, totally and entirely ruined. That being 
i| the case, are there any considerations which shoul 
|; influence our votes in his behalf? I think there 
‘| are, sir. 
|| What are the considerations which have influ- 
enced my mind and judgment in relation to this 
matter, and which have compelled me to come to 
the conclusion, that we ought to do what is pro- 
posed in this resolution, as an act of simple, sheer, 
and naked justice? It is not unknown to us—to 
every member here—that we commenced the last 
|| session of Congress under the most peculiar cir- 
cumstances. Congress was not really organized 
for more than six weeks after it convened, and 
there was difficulty until the day before Christmas 
i} —the day before the Speaker was elected. There 
was still a longer time before the Clerk was elect- 
ed. During all this period Mr. Ritchie, with 
about one hundred hands under engagement and 
pay, was entirely idle. When he entered into the 
‘i contract he had every reason to believe that the 
printing would commence as soon as the session 
of Congress commenced, and that he could go to 
work at the usual period. He went on printing 
as soon as the documents were placed in his 
hands. On the 4th of February, when the Presi- 
dent’s message and the report of the Secretary of 
the Treasury had been finished, and were ready 
to be delivered, the contingent fund of the Senate 
was exhausted, and the fund was very soon ex- 
i hausted in the House. From that period until 
| the time when the deficiency bill was passed, re- 
plenishing the contingent fund of this House, 
documents were printed, but were not paid for 
according to the contract—according to reasonable 
expectations—according to what had been the 
constant and unvarying practice of Congress in 
paying for its printing. 

rom the time when these documents were pre- 
sented, there were no funds from which he could 
be paid. Mr. Ritchie wrote a letter to the Com- 
mittee on Printing, on the 4th of February, 1850, 
in which he says: “that unless I get money to 
meet my indebtedness, as the work is delivered, I 
‘| cannot progress;”’ and in consideration of the pe- 
culiar state of circumstances by which he was 
‘| surrounded, he asked, at that early day, to be re- 
‘| lieved from his contract, and stated that Congres 
| might do with it whatever they saw proper. That 
i furnishes a truly powerful consideration—one 
| which will influence me in the vote I may give to 
extend him relief. 
it Mr. Speaker, this being the fact, that the delay 
‘| at the commencement of the session rendered it 
impossible for the printer to get any pay for the 
work, I took occasion to look into the quantity of 
| work which, under circumstances so disastrous to 
i the contractors, had been performed. I found that 
| from the commencement of the public printing 
‘ of that session of Congress, there had been 649 
documents ordered by the House, and 425 ordered 
ty the Senate—making 1,074 documents in all. 
hese were comprised in 33 volumes of 800 
each, and two volumes of the Juurnal of 1,768 
pages, making a sum total of 29,168 pages. The 
: whole number of pages of matter printed and de- 
. livered to this House, and ready to be delivered, is 
202,605,000, which, calculating 600 pages to each 
! volume, makes about 800 volumes per day during 
the whole twelve months. . 

Under circumstances so disastrous, with such 
difficulties attending him, the impossibility of 
getting money without paying enormously high 
rates of interest; notwithstanding all these, I find 
there has been more printing executed than had 
been executed in any one session from the organ- 
ization of the Government up to the present day. 
This being the case, another question presents it- 
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self to my mind, and one which has had consid- 
erable influence in bringing me to the conclusion | 
to which [ have come upon this subject. 
Allusion has been made by the honorable gentle- 
eman from South Carolina, [Mr. Orr,] who has 
ust addressed the House, to the fifth class of pub- 
te rinting, in which was comprised the opinions 
of the Supreme Court and the obituary notices of 
General Taylor. He speaks of the extravagance |: 
of the charge made by the public printer for these 
two items of printing. ow, that very reason |: 
ought to be a controlling influence on the mind of `: 


$ prices fixed by the joint resolution of 1819. He would lose 


never read the statements of Mr. Rives, or Mr. | 
Ritchie’s answers. I have taken no part whatever | 


fe 


| the seat of Government, that they are unable te 


support their papers, from the smalt amount of 


in the contest which has been going on between |, advertising which they get, unless they receive 


them; but when Mr. Rives is brought up to the i 

witness’ stand to bear testimony in relation to}! 

this case, I believe in his statements. He says: 
«Taking the amount of work at this session as a stand- 


ard, and adopting the style of work done dy the printers for |; put together. I sincerely 


Government patronage. ‘The case of Mr. Ritchie, 
in my humble opinion, presents itself in a stronger 
light, and makes a more powerful appeal to us than 


| any or ait of the cases which we have had before 


believe that the relief 


“this session, the public printer could afford to do the print afforded in the resolution which we have offered is 


ing for both Houses, at the price of one third less than the 


on the composition, but would more than make it up on the 
prese-work.”? 


Mr. Rives, then, when called to testify upon ' for it. 


any reasonable man why we should pass the | 
résolution now under discussion. Under the fifth | 
class of printing, according to the opinion of some : 
individuals, whatever may be the opinion of | 
gentlemen upon this floor to the contrary, the `: 
charge made by Mr. Ritchie for these particular '; 
items was in accordance with the contract. Such | 
is the opinion of Mr. McCulloh and Mr. Fen- © 
“dall, men who are learned in the law—men for ' 
whose opinions I have the highest regard. These ' 
men have come to the deliberate and solemn con- |: 
clusion, after the most. thorough investigation, ‘i 
that Mr. Ritchie is justly entitled to every cent of ` 
his charges upon this class of printing. e dis- 

trict attorney has given the same opinion. Rob- | 
ert J. Walker, a man of high talents, a man who 
is acknowledged throughout the country as one of 
the ablest men in the country, on questions of |; 
finance especially, has given such an opinion. ʻi 
Although he differs politically from me, I will do 
him the justice to say, that, in my opinion, he is || 
one of our ablest men upon questions of finance. ' 
Well, Mr. Walker, after a thorough analysis of ' 
the case in question, came to the deliberate con- 

clusion that Mr. Ritchie was entitled to ever 

dollar which he charged, under his contract with 
Congress. Further than this, we have the opin- 
ion of several eminent Senators upon this subject. 
‘We have the opinion of a distinguished Senator |; 
from North Carolina, [Mr. Bapcer,] and an |) 
abler lawyer there is not to be found throughout | 
the length and breadth of this entire land, a | 
man whose whole life has been dedicated to 
the law, and who, upon a thorough analysis of 
the whole subject, came to the same conclusion, 
that Mr. Ritchie was entitled to all he charged, 
and that if he has made a losing contract, he 
has the right to claim retief. If that opinion 
should be sustained, it would give him more 
than double the amount which this resolution asks 
for him. Mr. Ritchie has asked, that, instead of 
this allowance being made, the matter should be 


{ 


referred to the Supreme Court of the United States, | 


to decide upon his technical, abstract right to re- 
ceive what he charged upon this fifth class of the 
blic printing; and that, whatever might, be the | 
ecision, he would be satisfied with it. He pro- 
posed to throw aside, to give up, the $12,000" 
which he had received from the Senate upon this ‘| 
fifth class of printing, and receive a compensation | 
for it of one half the price. i 
_ Now, Mr. Speaker, as to the amount of com- | 
sation we are to allow him. I do not wish to || 
letain the House upon the subject, as to whether ` 
it should be what the gentleman himself who op- ' 
pm this resolution has said, or not. From alll: 
ve heard upon the subject, I am satisfied that | 
we do nothing more than barely cover the cost of `: 
the work by appropriating the amount provided `! 
for in this resolution. $ ee 
Now, sir, I have known gentlemen to make pa- | 


! tlemen 


his oath, says the price of the publie printing ' realized him a han 
might be one third less than that fixed upon by ` ted for it. 

hand, I ` thing. It merely asks that you should give one 
ask the House to consider the price for which Mr. ‘| half the pri 
ed to do the work, which is :: which wilt not be more than the actual cost. 
rovided for in the `; trust, Mr. Speaker, that when this resolution has 
o had the contract ;' been fully considered by the House it will be 


the jot resolution of 1819. On the other 


Ritchie actually en 
sixty per cent. less than that p 
act of 1819. The gentlemen w 
to execute the printing for the last Congress, came | 
before this committee and testified, that under their |: 
contract they lost $18,000. I look further into ii 
i 


the testimony, and find there is no differenee of 


i no more than is just that we should give to him. 
“If the resolution had given something over 
t! above the actual eost, I, for one, should have voted 


If it had given a sum sufficient to have 
me profit, I should have vo- 


But this resolution asks for no such 


ices provided for in the act of 181. 


assed, 
Mr. BURT said: I have not obtained the floor 
for the purpose of diseussing the merits of the re- 


| port made by the Committee on Printing, but to 


opinion as to Mr. Ritchie’s work being done from | make a suggestion, or rather to offer a resolution, 


ten to fifteen per cent. better than that performed | 
by the contractors of the preceding Congress. 

aking all these things into consideration, we 
came to the conclusion, after the most thorough 
investigation, that we would give hi 
price provided for by the resolution 


of 1819, which 


cost, but no more. i 
Mr. Speaker, I do not intend to detain the House 
longer upon this subject. I only desire that gen- 


; this resolution. 
i_ The gentleman from South Carolina (Mr. Orr} 


| 


| 


|! has asserted that Mr. Ritchie could afford to do 


this work chea 


own, while they were obliged to purchase one. | 


He had one already purchased. I do not under- 
stand the force of such reasoning. Whether I 

rchase such an establishment, or lay out capital 
or an establishment after J have receiyed a con- 
tract, or before I have received it, can make no 
possible difference, so far as the actual cost is con- 
cerned. But we are totå, that these things are to 
have an effect upon the entire printing contract. 
Mr. Speaker, I pass upon each mdividual case as 
! it presents itself to my mindhere. When Messrs. 


of 1819, they appealed to Congress, stating that 


i they had lost money, and that they were likely to 


lose more. What did Congress do in that case? 
Congress did not lower them down to one half 
the price of 1819, but paid them the full price of 
1819. In all human probability, with the kind 
feelings which I have ever entertained towards the 
venerable editor of that paper, I should have gone 
for this measure if I had been a member of the 
House at that time. If I should have gone for it 
from considerations entitling the editors of that pa- 


per to relief, when I am brought to an investigation , 


of a case wherea political opponent is concerned— 
one who has battled manfull 
times—why should I not do for him precisely the 
same thing that I would do for one of my own 
political friends? 

Sir, we were told, at the close of the last session, 


per calculations which show, beyond alt dispute, | 
the precise cost for which a contract can be exe- |! 
cuted; but when you come to carry the contract || 
into effect, the result shows that these calculations |! 
can never berelied on. Thereis nota practical man `| 
in this House who does not know that a paper ` 
calculation as to the actual cost of executing a || 
contract—as to what the work can really be done | 
for, rarely, if ever, proves to be correct. i 

In looking over what has been said on both ` 
sides of this question, I have not passed by the || 
statements which have been made by this special || 
committee on printing. I have examined every- ‘| 
thing which was said before that committee. “I |! 
have read that report, and all the evidence which || 
was taken before that committee. I have read it |; 
all carefully and impartially. I find in that evi- 
dence a statement made by Mr. Rives, a gentle- 
man who has had some controversy with Mr. | 
Ritchie, but about which I know nothing. I |, 
have never read onè side or the other. I have || 


| was not debated at all, giving 


and properly and justly, that Mr. Rives in his 
contract was losin money tat the session was 
a prolonged one—that the 


of money, at the rate of at least $100 per day. 


What did Congress do? Without one word of : 
difficulty, an act was passed granting him relief; ' 


and he was reimbursed for his losses. I sustained 


‘| that measure, for I thought if right. I had no ob- 


jection whatever to it, and I think now it was right 
and perfectly just. Because I have differed with 


the editor of the “ Union” newspaper upon the | 


mere party issues which have heretofore divided 
the country, am I to withhold my consent to this 
measure? Why, at the very last session a resolu- 
tion was introduced here, and, as far as I know, 


Seaton a contract, on which I hope and believe 
that they will make a large sum of money. They 
were losing 
The publishers of papers are so situated h 


| 


` we thought would indemnify him for the aetual |! House, 2 ; 
'| make ample remuneration for any losses which 


: which I think should be acceptable to every mem- 
| ber of this House. 
| 


m one halfthe |! ings. 


I cannot be insensible to that 
which is obvious to the sense of everybody, as 
well as to the promptings of my own party feel- 


know, sir, that it is a moral certainty that this 
apart from party feelings, is disposed to 


o 
should understand the motives and princi- `: 
| ples upon which we were governed in reporting l 


‘4 Mr. Ritchie may have sustained in consequence 
: of his contract for the public printing. . 
But, sir, when a -person here throws hia claim 
upon the justice and the generosity of Congress, 
we should require him to show that he has sus- 
tained this loss. Now, whilst I have great respect 


than the former contractors, | 
because he had a printing establishment of his ’ 


; Gales & Seaton agreed to do the public printing |: 
for twenty per cent. less than the contract price - 


inst me at all ' 
ebates were very prolix | 


and protracted, and that he had lost a large sum |; 


to Mesars. Gales & |: 


money in the publication of their paper. 7 
eat 


for the opinions of the Committee on Printing of 
this House, and though I have the highest respect 
for the opinion of the select committee on public 
printing, I have made inquiry in relation to this 
i| matter, and find that neither of these committees 
have shown to this House the extent of the losses or 
' the gains of Mr Ritchie by the execution of the 
i public printing. 1 apprehend that the opinions 
of these two committees cannot both be correct. 
For one seems to infer that Mr. Ritchie has found 
it a profitable business, and the other committee 
| that he has found it an immensely unprofitable 
Lone. Now it seems to me that there is nothing in. 
i this case which renders these claims upon the jus- 
tice and liberality of Congress vatid, apart from 
the fact whether the losses have been sustained, 
` and if sustained, that they were the result of this 
f contract. We must first know whether Mr. Ritchie 
|| has performed his contract agreeably to its terms, 
|} and whether by that formance of his contract 
he has lost; and if he did lose, to what extent. 
Now, on the one side it is said that upon one 
|| portion of the public printing Mr. Ritchie is ly 
i; gally entitled to a very large sum; whilst on th! 
'| other side I hearit suggested that he is not so enti- 
ii tled. I desire to know the facts. I desire te know 
‘| whether Mr. Ritchie has executed his contract; 
and if he has executed it, what sum he has lost by 
“ its execution. And ! am free to confess, that if he 
can show that he has sustained losses, I believe 
that he will be compensated by this House. It 
| has been suggested to me in conversation, by the 
'i members of the Committee on Printing, that Mr. 
'| Ritchie cannot show what losses he hasin effect 
` sustained. Well, if he cannot show those losses, I 
i apprehend it is too much to expect of this House 
to suppose 


i 


that it can take his own loose estimate. 
I understand that Mr. Ritchie is wholly unfamiliar 
with printi athe cannot make these estimates 
himself, but must leave it to his persons of busi- 
ness, who, at least, must be able to make them. If 
i he has sustained loss, he can show to the House 
'| and to the country, with some approach to cer- 
i| tainty, though not, perhaps, with perfect certainty, 
; what those losses are. fete 

: Now, we all know that Mr. Ritchie is not only 
| the public printer, but also the editor of the Daily, 
‘| "Pri-weekly, and I believe, the Weekly Union 
, algo, and that he also executes fore printing. 
l! Mr. Ritchie may find himself a loser upon this 
i! whole business—I doubt not but this is the case. 
© But I say that it is utterly zpos but that 
i Mr. Ritchie can show to the House with some 
approach to certainty, the result of his execution 
| of the public printing. He may have lost upon 
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his newpapers. I believe that the publication of | 
papers, especially of daily newspapers, in this city, | 
is never a source of profit to the publisher. Sup- | 
posing his loss‘shall have arisen fron c 
tion of a daily newspaper in this city, [ imagine 
nobody here would venture to propose compensa- 
tion for a loss of that kind. I apprehend his only 

uitable claim upon this House arises from his . 
relations to it as public printer, and if he has done 
his duty in that capacity and sustained losses in 
consequence, it appears to me, I ay that it is al- 
most impossible that he cannot show, so as to 
make it clear to the House, the actual amount of , 
his losses. 

To the end that we may have that information 
before we vote upon this proposition, I move that : 


the report of the Cummittee on Printing be recom- 
mitted to that committee, with the following in- 
mructions. 


That the Committee on Printing be instructed to inquire : 


and report whether Mr. Ritchie has executed the public 
printing, having regard to the quality of the work and to 
time, agreeably to his contract, and what sum he has lost 
by his contract. 

Mr. McLANE, of Maryland, obtained the floor, 
but yielded it to 

Mr. ORR, who said: I desire to explain the 
matter referred to by the chairman of the Com- 
mittee of Ways and Means as to the class of ; 

ublic printing that had been assigned to Mr. 
Rives, as I stated, at a less price than was paid to : 
the present contractor. I am informed that Mr. ; 
Rives has obtained the fifth class, it being one of 


the classes that Mr. Belt now executes, so that I- 


was correct in stating that it was one of Mr. 
Ritchie’s contracts; but I was incorrect in saying 
that it was Mr. Trenholm, for it was Mr. Belt. 
Mr. BAYLY, (Mr. McLane still yielding the 
floor.) It is true, as the gentleman states, that 
Mr. Rives’s bids were lower than Mr. Ritchie’s 
for this particular class of printing; but it is the 
class out of which such enormous profits are to be 
made, and the printing amounts to'very little. 
Mr. McLANE said: Before I make any re- 
marks to the House upon the resolutions which 
have been preg by the gentleman from Missis- 
sippi, [Mr. McWiLLie,}] I beg to refer for a mo- 


Carolina [Mr. Burt] to postpone this subject— 
for that, I take it, would be the effect of his mo- | 
tion. I understand the gentleman from South | 
Carolina to make that motion, under the appre- | 
hension that there was a difference of opinion upon | 
the subject of this contract between the Committee | 
on Printing and the special committee formed at | 


the last session of Congress, and that the last com- |: 


fi 

|! my calculation. 

Mr. McLANE. I intended to have referred to 

' the Supreme Court opinions, which was a docu- 

i' ment published, as was the Taylor pamphlet, in 
a different style from that usual for the public 

' printing contracted to be paid for in the fifth class. 


At the last session of Congress, when the hon- 


mittee reported to this House that Mr. Ritchie’s 
contract was a profitable one. Now, before I pro- 
ceed further, I want to understand that point. 
There has been, so far as I am aware, no such 
report made to the House by that committee. 

Mr. BURT, (interposing.) I must be very un- 
fortunate in my language, if I was understood by 
any one to make such a statement. I spoke of 
my inference from the statements of that commit- 
tee. The gentleman will allow me to say furthet, 
that if he suspects me of a desire to postpone this 
matter, he does me an injustice. I do not desire 
to postpone it a single moment; and under the de- 
cision of the Chair, sustained by the House, that 
this is a privileged matter, we know that it can be 
brought up at any moment, no matter what may 
be under consideration. Besides that, I suppose 
that since this matter was discussed here at the 
last session of Congress, some advance has been 
made towards making an estimate, and that it 
could be done very soon. - 

Mr. McLANE, of Maryland. Idid not intend 
to say, nor did I say, that the gentleman from 
South Carolina made his motion with a view of 
postponing this matter, but 1 was about to explain 
that I considered that that would be the effect of. 
his proportion, and believe so now. With regard ; 
to the explanation submitted by the gentleman, as ' 
fó why he supposed that the special committee on | 
printing raised at the last session thou$ht this a: 

rofitable contract, I certainly did apprehend from ' 

is statement that they had so reported, and not 
that it was a mere inference on his part. If he’ 
forms that inference from the sentiments expressed | 
by the members of that committee on this floor, 
he is very far aside from the statement made by 
the gentleman from Kentucky, [Mr. Marsuat,] | 
as wellas from that madeby his colleague [Mr. Orr] į 
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and the gentleman from Ilinois, [Mr. Went- 
wortu.}] Certainly my friend from Kentucky 


| 


Mr. BAYLY. Yes,we would certainly loss. 
Mr. WENTWORTH. Let them have it; I 


| represented thatthis was a fraudulent contract,a || would stand by that. 


rom the publica- || contract bid for confessedly at ruinous prices to | 
‘ break up the contract system. The idea that this 
, Was a profitable contract was not suggested by that 


. committee, nor was that the course of argument 
which came from tne members of that committee. 


Mr. McLANE, (resuming.) Mr. Speaker, 


_ the gentleman from Illinois will please address me 


: only in view of the course | shall take for myself. 


The House willremember, gentlemen on the other ` 
side of the hall will remember, that the imputation | 
was thrown ont at the last session of Congress that , 
the contractors had undertaken to perform this © 


work atrumously low prices with a view to break 


‘ the Attorney General would sa 


up the contract system; that he, and those with : 


whom he conspired, intended to deceive and de- ;: 


fraud Congress. And, sir, for one, I believe that 


to that imputation is to be attributed his failure to © 


receive relief at the last session. But the gentle- 
man from South Carolina [Mr. Orr) has argued 
-here this morning that the existing contract is a 
profitable one, and that money could be made out 
of it. Did I understand the gentleman correctly ? 


| That the $12,500 which Mr. Ritchie received for 
publishing the opinions of the Supreme Court, 
; and the $20,000 which he saved by furnishing in- 
| ferior 
save him from all loss under the existing contract. 
. My position is not that the contract is a profitable 
one, but that he will be saved from all the loss 
that he would have incurred if he had madea fair 


I say that if that gentleman would now allow this 
contract to go to the Attorney General, to be set- 
tled under his opinion, as a law-officer, that for 
all the work done, without regard to the arbitrary 
prices paid for the printing of these opinions of 
the Supreme Court, they shall receive whatever 
they were enti- 
tled to under the contract, and if he would have 
the Taylor pamphlet paid for in the same way 
under the contract, I would vote for such a reso- 
lution. I would prefer it infinitely to the resolu- 
tion reported by the Committee on Printing. 

Mr. ENT WORTH. I certainly would vote 
te pay the contract made between the public print- 
ers and this Government, provided the law under 


r? + the contract were abided b 
Mr. ORR. The position that I assume is this: | 


Mr. McLANE. We shall see how the gentle- 
man will stand upon his expressed views when we 
come to vote. It would not be becoming in me 


' nor respectful to this House to enter into any ar- 


paper to that required by the contract, will « 


rangement with him now, if I felt disposed to 
make the venture. Now, in view of the arguments 


‘used by the gentleman from South Carolina, I 


charge for the publication of these opinions, and . 


had furnished proper paper. 

Mr. McLANE, (in continuation.) Well, I am 
,| very sure that when the gentleman from South 
|| Carolina read his speech this morning I did not 


|, 80 apprehend him. 


| were alone to save Mr. Ritchie from loss. Sir, the 
- gum of mone 
Taylor pamphitt was not the contract price, nor 
is it contended to be the contract price. The sum 
charged on the Taylor pamphlet was large, it 
was asum at which the Senate Committee on 


I did not so understand him ‘| 
‘| that the arbitrary acts of this House, which fixed — 
| these prices for this particular part of the gontract, : 


| Printing hesitated, and took issue with the public ` 


A ij printer. The sum assigned the public printer was | 
ment to the motion of the gentleman from South ! 


not the contract price, but it was an arbitrary 


concedes, was fixed upon to indemnify Mr. Ritchie 
for his losses. By conceding this, the gentleman 


the conract, to indemnify the public printer for 
his losses. 
Mr. ORR said: I desire to remind my friend 


orable gentleman from Illinois was chairman of 


. this special committee, he interposed when a reso- 


price, which, as the gentleman from South Carolina | 


concedes the whole case—by conceding that this | 
arbitrary sum of money was granted, aside from | 


that I made no allusion whatever to the printing | 
of the Taylor pamphlet. I did uot take it into . 
~ made with the 


| 
ji 
| 


, ution was presented here to settle these accounts - 
under the contract, a special exemption upon the . 


'i work done on the Taylor pamphlet; he was not 
‘| willing that it should be settled by the Committee 


‘on Printing like other work, but he proposed to` 


: suspend and interfere with the committee’s dispo- 


sition of this work, fearing the contractor’s view || 


: of his contract mi revail. 


ight 

Mr, WENTWOR 

ed tothe payment of that sum, under the interpreta- 

tion or construction of the contract, that the Com- 
i mittee on Public Printing might give it. 

Mr. McLANE. Exactly so; I understand the 


, (interposing.) I object- 


_gentleman’s explanation. If the opinion of the _ 


` Attorney General upon the case should be satisfac- 

tory to the public printer and to this House, it 
: would relieve committees here of this difficulty. 
: The accounts of the public printer could now he 
: settled by the Committee on Printing, under the 


| think there are but two points in which the ques- 


tion can be dis:ussed. - That gentleman recom- 
mends this question as a moral and legal question 
to this House. For one, so far as this princi- 
ple is concerned, I hope to be in accordance with 

im, if he adheres to the law and good morals, in 
my line of action. The gentleman does not de- 
sire that a fair contract should be set aside by the 
action of this House, and an inducement given 
to the regular contractor to violate his contract. 


1 ¥ : Now, Mr. Speaker, in the first place the honorable 
that Mr. Ritchie received for the | i 


gentleman from South Carolina has participated 
m that action of Congress which has altered the 
contract; there can be no doubt about it. The 
honorable Fenneman has assented to that suspen- 
sion of and interference with the general audit of 
his accounts under the contract. Now, sir, he 
cannot deny, and he will not, I am sure, that if 
this Congress had interfered with the rights of the 
contractor, it is bound, if it really has so interfered 
as to deprive him of a legal settlement of his ac- 
counts; and if the gentleman from South Carolina 
has participated in depriving him of this settlement 
by participating in the action of Congress, he would 
feel that he was bound to make up the actual loss, 
or settle on a principle of quantum meruit. Will 
he do it? 

Mr. ORR, (interposing.) If, Mr. Speaker, this 
Congress had violated the contract which it had 
ublic printers, and if in conse- 
quence of that violation the public printers are not. 
secured the profit which they would have made 
had they executed it, then I do not think that 
Congress would be justified in demanding the ful- 
fillment of the contract from the printers. But here. 
is the difference with my friend from Maryland: 
The gentleman from Maryland makes an assump- 
tion that I altogether deny, that Congress has 
changed the contract in refusing to allow the public 
printer to charge the same price for the Taylor 
pamphlet that was charged for the other pamphlets. 

r. McLANE. The gentleman is just where 
I want him to be. I want the gentlman to state 
the case fairly to the House. First of all, he states 
to the House that unles you give the public printer 
the sum of money that was paid for the Supreme 
Court opinions, he has a losing contract. This he 
says in his ig pp But I did not so under- 
stand him in his speech. This arbitrary sum of 
money is to make up his losses, to make his con- 
tract a profitable one. But he cannot say to this 
House that this sum was the contract price. That 
this $12,500 paid for the Supreme Court opinions 


: was the contract price. Will the gentleman an- 
. swer me that question ? 


auspices and control of the Attorney General, and : 


‘ this mode of settlement I would prefer to any 
' other. 


| “Mr. WENTWORTH, (interposing.) Do I 


understand the gentleman from 


aryland to say 


_ that the public printers and their friends would ` 


, abide by the contract, under the decision of the ;. r 
. “it more or less than the contract price. That is 


_ Attorney General? ` 


Mr. ORR. In reply to the gentleman from 
Maryland, I will say this, that Í am very sure 
that the $12,500, according to my construction of 
the contract, was not due to Messrs. Ritchie or 
Belt. He has got some $11,000 more than he was 
entitled to, but 1 am willing that he shall retain it. 

Mr. McLANE. The gentleman from South 
Carolina admits that $12,500 was not the contract 

rice. Very well. I care not whether he thinks 


1851. 


pot the question. The fallibitity or infallibility of | 
his j ent is not to be taken as a settlement of | 
the lega? rights between the Government and indi- - 
viduals. It ia*enough that he admits that $12,500 
was not the contract price. Well, then, if it was 
pot the contract price, the comtract has been vio- 
fated by the action of Congress, 
Mr. ORR. it has been violated on his part by 
receiving the money. 
Mr. McLANE. I have too much repet for the 
judgment of my friend from South Carolina to 
suppose that he will seriously maintain that the 
contractor was guilty of a violation of his contract 
in taking that which the Printing Committee forced 
him to take, or p without payment. Ifyougave 
him more than he was entitled to, you being the 
arbitrary, controllin wer, how can you allege 
that he has wiolated is contract in taking that 
which, if he did not take it, would leave him noth- 
ing? Can he sue the United States? The gentle- 
main from South Carolina ought to do himself the 
justice to adhere to the pace to the facts of the 
case. The regular orgaus of the two Houses of 
Congress, intrusted by Congress with the settle- 
ment of his account, allowed him that amount, 
and he was obliged to accept it. I am free to ad- 
mit, that in accepting that sum, Mr. Ritchie did 
waive his legal righte—there being no common 
arbiter between him and the Committee on Print- 
ang. If the gentleman from South Carolina wished ` 
to build a heuse, and he contracted with some one 
to build it for him for $1,000, and proposent to 
have a plain deal door to his house, and when they 
came to put it up, found that his taste or inclina- 
tion required something more elegant, more artifi- 
cial, and more ornamental, and directed it to be 
done; and then the contractor said: ‘“ Here is a 
clause in my contract which permits me to charge 
for such and such alterations such and such a 
swum of money, and the gentleman from South 
Carolina should take exception to that, and refuse 
to allow him that sum, and refuse to invite arbi- 
tration under the contract, but, under the pressure 
of circumstances, force him ta take an arbi 
eum for this alteration, could he then allege his 
own wrong against the contractor, or escape his 
obligation to settle, upon the principle of a 
mveruit, if the alteration he had-effected in his con- 
tract influenced the balance ef the contract to the 
judice of the contractor? This is the case here. 
he profits on this fifth class were n to | 
- make the entire contract a profitable contract. 
Mr. ORR. The gentleman says that Congress 
has justified this departure from the contract. If 
#0, it would be in Mr. Ritchie’s favor. But the 
truth is, that paoe allowed and paid during 
the recess of g 
Mr. McLANE. 
Co 
Mr. ORR. It was not ordered to be printed 
until after the adjournment of the Thirtieth Con- 
gress, and by the Senate alone. 

Mr. McLANE. I am not talking about the 
order to print, but about the order authorizing the 
Committee on Printing to settle for the printing. 
if Congress orders the committee to settle these 


It was done under an order of 


accounts, to all intents and purposes Congress 
settles these accounts. 
Now, sir, I want next to inquire of the gentle- 


man what deduction in the prices of 1819. wauld 
be a fair contract. The honorable gentleman from 
South Carolina said here, that it was very difficult 
to get at the value of this work, as compared with . 
the prices of 1819. But that gentleman very well ; 
knows that these prices were very exorbitant, and 
he draws a comparison between the difference in 
the cost of printing then and now. He knows 
that there is no comparison to be made between | 
the work as then performed and now. Let me ask 
the gentleman from South Carolina, who I believe 
has had some experience as a printer, and who is | 
therefore right in taking to himself, to some degree, 
- superior knowledge on this subject,—I ask him 
whether he cannot fix this sum; whether he can- 
not tell this House what deduction on the rates of . 
1819 will pay Mr. Ritchie for the work he has 


done. ; 
Mr. ORR. I cannot claim the honor of bei 
a practical printer. My anly connection wit 
printing has been as the editor of a country news- 
per. In reply, however, to my friend from 
aryland, I will say, that from what calculations |; 
I have been enabled to make of the printin 
that has been executed by Mr. Ritchie, I think | 


that sixty per cent. from the price of 1819 would 
about make Mr. Ritchie whole, or perhaps give 
hina from $1,000 to 95,000 profits. 

Mr. McLANE. l ask the attention of the 
House to that point. The gentleman from South 


Carolina says that the prices of 1819 with sixty | 


per cent. off, will about pay Mr. Ritchie for the 


work which he has done. Now, Mr. John C. : 


Rives is a printer, and a good printer too, and 
an intelligent, enterprising printer, not of a coun- 
try newspaper, but 
has been a public printer, and he is a Congres- 
sional printer. Well, | know he thinks that forty- 
five per cent. off the prices of 1819, if for long 
numbers, and thirty-three and a half if for short 
numbers, would make a fair and good contract. 
His testimony in regard to other points of this 
case has been referred to by the gentleman from 


Kentucky, [Mr. Monguxap.] I speak of what I — 


know to be his general opinions on that subject. 
Mr. ORR. With the permission of the gentle- 
man from Maryland, 1 will explain my sentiments 
more fully, as he seems to take issue upon the 
opinions which I have advanced.” When endell 
& Van Benthuysen executed the printing for the 
last Congress, they lost money. Well, Wendell 
said on oath before the committee, that if Con- 


would allow him the prices of 1819, deducting | 


fifty-six per cent., it would make him whole. 
Now, I calculated that Mr. Ritchie can do the 
work for less, and in that way I come to the con- 
clusion that MA Ritchie would be made whole by 
sixty 
deli’s testimony is worth more than Mr. Rives’s, 
because he has recently passed through the ordeal. 

Mr. McLANE. 
pontine done by Wendell & Van Benthuysen. 

he gentleman from South Carolina will not 
surely say, that the printing done by them will at 


all compare with the present printing. He will 
not surely say, in the face of this eae: that the 
printing done by them will at all compare with 
the pees done by Thomas Ritchie. Sir, the 
gentleman should not give us what Mr. Rives or 
anybody else may testify as to Mr. Van Benthuy- 
sen’s profits. Let him give us testimony. aa to 
what will be Mr. Ritchie’s profits. 

The gentlemen from Mississippi and Kentucky 


' [Messrs. McWinure and Morenean] think that 


per cent. off the rates of 1819 would be a fair 


fifty 
ice. Suppose, then, that the gentleman comes 


ri 
l Petween forty-five and sixty,and offers us fifty, or 


ftty-two, or fifty-five; that will be a fair, honor- 
able, equitable adjustment of this question, and he 
shall have my vote with pleasure. I am prepa 

to go with the intelligent gentlemen from Missis- 
sippi and Kentucky in voting for fifty per cent. off 
the rates of 1819. Mr. Rives thinks that forty- 
five per cent. off would make a good and fair 
contract, and the gentleman from South Carolina 
thinks that sixty per cent. off would make a safe 
and not a losing contract. Let us, then, take 
forty-five or fifty per ceat. off the rates of 1819. 
I will vote with the gentleman for either. I seek 
no profits for Mr. Ritchie. The gentleman from 
South Carolina participated in the violation of the 
contract. He authorized the Committee on Print- 
ing to settle the account and set aside the contract, 


„and I challenge him now to come forward and | 


make a just settlement and allow a fair price for 
the work. He should not come forward here ar- 


bitrarily and say that sixty per cent. off the rates ` 
of 1819 will make a fair contract and to hold us to 


sixty. Let us give a little and take a little. 


r.ORR. I hope the gentleman will not charge | 


me with thrusting my opinions upon the House 
arbitrarily 1 expressed my opinion involuntarily 


at his request, and in reply to an interrogatory he ' 


ropounded to me. ; 

Mr. McLANE. I hope when the honorable 
gentleman comes to vote upon this subject, that he 
will not stand rigidly upon his own view that 
sixty per cent. off the rates of 1819 is a fair esti- 
mate. I hope we shall cast aside honest and in- 
telligent differences of opinion amongst us. I 
hope that when he finds that other practical 


: printers and editors are in favor of forty-five per 


cent. reduction, as a fair contract price, that the 
gentleman from South Carolina, who thinks sixty 
per cent., and the gentleman from Kentucky, who 
thinks that fifty per cent. are fair reductions, 
that they will come between, and then we shall 
meet the question on terms of equity. And thus, 
and thus only, do I believe that we shall meet 
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of the great Globe itself. He. 


per cent. off the prices of 1819. Mr. Wen- » 


I am not talking about the | 


519 


this noron on terms of equity. The gentleman 

from South Carolina, unless he adopts this course, 

; cannot escape fromthe imputation that he has 

i driven the printer from his contract, and leaves 

‘him to rely upon saving himself from bankrutpcy 

by the sum of money that he gave him at his own 

! arbitrary discretion when he violated the contract. 
These are the facts of the case, and they deserve, 

and I trust will receive, the consideration of the 

House. 

I have already remarked upon the inconsistenc 
in the arguments made by my friend from Sout! 
Carolina, that this was an attempt on the part of 
Mr. Ritchie to break down the contract system, 
It was idle to say that the contract was taken at 
rufous prices to break down the contract system, 
and then come here with a declaration that the 
contract was profitable. Now that imputation 
was cast upon Mr. Ritchie, and I appeal to the 
honorable gentleman that if the contract were prof- 
itable in the opinion of the parties making that 
charge, it would be absurd of them to suppose 
that he was taking it to break down the contract 

system. And if we would believe that statement 
emanating from a member of the committee, how 
can we tolerate a statement emanating from the 

_same committee, that seeks to make us believe 

that the contråct is now a profitable one? Now, 

the gentleman from South Carolina stated that we 
were destitute of practical knowledge upon this 
subject. Then we are very unfortunate, for we 
must rely upon our two committees. But to ge- 
turn to the point I was discussing, would it not, 

I ask again, be absurd to suppose that this was an 
attempt to break up the contract system, if it were 
a profitable contract? If we do not think it a 

profitable contract, if we think that it really is an 
attempt to break up the contract system, we can- 
not respect the judgment of these same parties 
when they allege that it is profitable. Such would 
not be an intelligent mode of forming an opinion. 
When the honorable gentleman tells me that the - 
contract is-a fair and paying one, I do not believe 
it; and I do not believe it because my own judg- 
ment and his testimony satisfy me that he has not 

i come toa wise judgment. And, sir, I cannot say 

| more upon the views presented in favor of the 

| postponement of the question, inasmuch as the 
| onorable gentleman who made the motion as- 
sumes that thereisa difference of opinion between 

i the committees. Now, sir, there is a concurrence 
|| of opinion, so far as the committees have ex- 
pes any opinion at all. The Committee on 
rinting express the opinion that fifty per cent. off 
the prices of 1819, and we have it from an intelli- 
gent member of the special committee that sixty 

per cent. off these rates, is a fair price. Now, I 

want the gentleman from South Carolina to tell 

the House how much the present contract prices 

are off the prices of 1819. 

A MemseR. I think they are seventy or eighty 
` per cent. off those prices. 

: Mr.McLANE. The honorable gentleman has 
said that sixty per cent. off the prices of 1819 
would just about pay the printer. Now, I want 

.. him to state to the House how much he believes 

' the present prices to be off the rates of 1819—sixty 

or seventy per cent.? 

i Mr. ORR. Tam hardly prepared to answer the 

' question which the gentleman has propounded to 

me. It is very much a matter of speculation with 

me, for I have made no calculations with reference 
to that point. My impression is, that the present 

+ rate is about sixty-five per cent. off the prices of 


1819. 

Mr. McLANE. Very well. Then the gentle- 
_ man thinks that the loss of the public printer will 
' yest between sixty and sixty-five per cent. off the 

rices of 1819. Therefore a loss is admitted by 
j. both committees. The gentleman from Missis- 
‘sippi [Mr. McWinuir] thinks that fifty per cent. 
|i off the rates of 1819 would cover the loss. Mr. 
‘| Orr thinks sixty per cent. I can tell them that 
| the present contract prices are about eighty per 
:| cent. off the prices of 1819, as construed by the 
|| Committee on Printing. I believe my friend from 
i; South Carolina when he says that he does not 
want the public printer to_ be ruined; that he does 
|; not want any settlement, other than a settlement 
'| according tothe principles of equity. Well, the 
gentleman has set the contract aside, he has vio- 
1 Jated the contract. That is not now the rule of 
| settlement. The principles of equity are all‘that 
| are left. Now, on his own showing, sixty per 
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cent. off thé prices of 1819 would save thé coti- 
tractor from loss. {appeal to him, then, whether, 
the contract being set aside, we can, upon princi- 
ples of equity, give less than sixty per cent. off 
those rates? My friend canmot escape that con- 
clusion on his own showing of the case. , He surely 
will not, because he thinks the $12, given to 
the printer for the printing of the opinions of the 
Supreme Court was more than he was entitled to 
under thecontract. He set aside the contract and 


prescribed an arbitrary rule of adjustment—this is ` 


neither equity nor law. | 

The honorable gentleman has referréd to the 
béries of tirades against himself, to which he has 
called our attention. Does he, suppose himglf 
insensible to their influence? When we listened 
with .so much respect and attention to the gentle- 
man’s vindication of himself, could we have sup- 
posed him insensiblé to the injustice done him, if 
injustice there was—to the wrong 
wrong there was, by these offensive imputations? 
For one, I do not, ‘I believe that they are active 
in their influence upon his temperament and upon 
his line of action here. 


he tells me that the contract has been violated, 
that it would be a losing contract if it had not been 
violated, and that we had to violate it to keep it 
from being a.losing contract? I am disposed to 
exercize the largest charity towards the gentle- 
man, but he certainly did say that it was the vio- 


lation of the contract that made up the losses of | 
the contractor, and that sixty per cent. off the | 


prices of 1819 was necessary to pay thé losses 
under the original contract. 

_If the gentleman will agree to give sixty pet 
cent. I am ready to go for it. I should not like to 
be found taking the initiative in voting the smallest 
sum while the whole concurring testimony is in 
favor of a larger sum; but I have too much anxie- 
ty to prevent wrong to the contractor, that if the 

onorable gentleman will go for sixty per cent. off 
the prices of 1819, I should like to seé that.course 
carried out, rather than an arbitrary determination 
to violate the contract. As I have already said, if 
my honorable friend will agree to send the contract 
to the Attorney General, T would agree to that set- 
tlement rather than to any other. I think it would 
relieve those who have undertaken to violate the 
contract, if we were now to send the contract and 
the contractor, under the auspices of the Commit- 
tee on Printing, to the Attorney General, and to 
abide by his decision. But I cannot respect that 
course which refuses to allow thè contract to be 
construed under the auspices of the law officers of 
the Government, but would violate it whenever tte 
discretion of Congress shall choose to violate it, 
and carry itout just when Congress chooses to carry 
itout. Such acourseis morally wrong. I should 
be very glad if those who entertain these views 
would agree to such a settlement as would provide- 
an efficient check in future against demands for 
extra compensation; but if exceptions aré thus 
made to prevent the contractors from demanding 
extra compensation, I should suppose that an ex- 
ception would also be made to prevent Congress 
from construing the contracts according to their 
discretion, without regard to the laws of the land. 
_ Ihave entertained the only two objections that 
I understood my friend from South Carolina to 

present. First, that it is difficult to get at the 
prices of 1819, or at a settlement under those 

rices. I have answered that by avowing my will- 
mgness to abide by a reduction as proposed on a 
reference to the Attorney General. Again: I have 
drawn the concession from his own lips, that the 
contract has not been enforced, and that it cannot 
be made the rule of action; and let me say to him, 
what the House may not have reflected upon, that 
this class of printing in relation to which the con- 
tract was violated, is the very class upon which the 
contractor relied to make his aggregate and aver- 


age profit. aah : 

Now, I will briefly refer to the bids of the last 
session of Congress. It has been said upon this 
floor, that Mr. Rives bid for the same class, at a 
lower rate than Mr. Ritchie did, and that this is, 
therefore, conclusive evidence to the House that 
no relief was necessary. 

I ask my friend from South Carolina if he has 
ever read Mr. Rives’s bids? Does he know that 
Mr. Rives’s bids are fifty per cent. higher than 
the prices of last year for all the classes of print- 
ing except the fi 


done him, if `: 


Because, how else am I |: 
to understand my honorable friend’s course, when ; 


i| of breaking 
class, and that the amount of |; mentality of this House. I want them to come i: 


|| work donè under that fifth class in 1849 was only 
| about $4,000 or $5,000? I will call my friend's 
if attention to the audited account, and he will find 
‘i that that fifth class to which he has referred, and 
‘| which Mr. Rives has bid for at an insignificant 
| price, ia composed of three parts. The whole 
| work done in the first part amounted to $1,520; 


‘and the whole work in the third was $997. The 
: total was $3,203. 


How will they explain it when the bids are fifty 
| per cent. higher than last year on the great body of 
the work; fitty per cent. higher on the four prece- 
“ ding classes and only alittleloweron the fifth class? 
I have to apologize for detaining the House so 
u long, and thank gentlemen for their attention. 
Mr, HAYMOND moved the previous question. 
ii Mr. MARSHALL appealed to the House to 
> vote it down. 
i Mr. CROWELL asked the gentleman from 
.| Virginia to withdraw the demand for the previous 
‘| question to enable him to offer a resolution. 
i: Mr. HAYMOND refused. 
Mr. THOMAS called for tellers; which were 
‘| ordered; and Messrs. Ricuarpson, and Harris 
, of Tennessee, were appointed. 
The question was taken, and resulted—ayes 51, 
noes 78. 
So the previous question was not seconded. 
Mr. CROWELL offered an amendment to the 
resolution. > 


might be read for the information of the House. 
a everal MEMBERS objected. ` 
Mr. CROWELL said that he would then offer 


as an amendment to the resolution. It certainly 
was in order as an amendment to the instructions. 


The amendment was read, as follows: 


and upon the same terms and considerations as are allowe 
|| to the srid William M. Belt under this act. 
|| The CHAIR was understood again to rule the 
‘| amendment out of order. 
Mr. MARSHALL next obtainéd the floor, but 
yielded it to 
| Mr. ORR, who said: Before the gentleman from 
|| Kentucky commences, I desire to make a remark 
| ih reply to the gentleman ftom Maryland. The 
gentleman from Maryland said that this claim had 
| to be settled either according to the contract or ac- 
|| cording to equity; that according to my own ad- 
'| mission the contract has been violated on the part 
:| of the House, and that there is, therefore, noth- 


| 


for a settlement. Well, sir, that is assuming this 
position: That Mr. Ritchie, after making a de- 
| mand of $12,500 for the payment of the printing 
: of the opinions of the Fades of the Supreme 
i| Court, an amount far beyond what I insist he was 
‘entitled to under the contract, and having been 
‘| paid the unconscionable charge by a committee 

appointed to audit his accounts during the recess, 
; is now to insist that the original contract was vio- 
| lated by Congress allowing him more than he was 
'| entitled to, instead of less; and because Congréss 
|. does not institute legal proceedings against him for 
|| the recovery of the excess wrongfully paid him, he 
i| is entitled to insist that the contract has been vio- 
| lated, and that new terms are to be agreed upon for 
ti paying him for the balance of the work. What a 
i 


Ht 
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i monstrous proposition. Having paid him more 
[i a . 
i than contract prices for a part of the work at his 
{own solicitation, that authorizes him to abro- 
.. gate the entire contract because we have violated 

iit! Is this not allowing a man to profit largely 
i by his own wrong? We violate the contract at his 
| request in one particular, and for his advan 


:, alone, and then he claims that the whole contract : 


; shall on that ground be entirely set aside! 


-, Committee on Printing; 
‘| a membér, is in fact a resolution to change and 
l call the attention of gentlemen in this House who 
| are in favor of this resolution, to what at the last 
‘| session of Congress I denounced as a coalition 
| among the metropolitan printers, for the purpose 
down the laws through the instra- 


' the whole work done in the second part to $686, - 


Why, sir, men are talking about a coalition. - 


The SPEAKER stated that it was not in order. | 
Mr. CROWELL asked that his amendment ' 


it as an amendment to the instructions, instead of 


ji ing left to rely upon but the equity of the case, | 


Mr. MARSHALL said: The resolution that is | 
" now pending before the House, introduced by the | 
l of which my colleague is ` 


: nullify the existing laws of the land. I want to‘ 


J 

| a to their work in the broad light of open day. 
| The gentleman from Maryland, [Mr. McLane,} 
l| who has just addressed the House, undertook to 
| say that Congress, at its last session, would have 
` been liberal in its determinations, but for an im- 
| putation which he says I cast out against Mr. 

itchie. 

I have re-read the remarks that I made upon 
‘that occasion. I now endorse them, letter for let- 
| ter, and will stand by their verity. I never said 
this contract was going at ruinous rates. 1 donot 
believe it. Among the rernarks I made on that 
occasion, at the last session of Congress, I call the 
attention of the House to these sentences: 


“ But, sir, the country wih be startled to ascertain that, 

:. after all the sympathetic tears shed here and elsewhere 
‘. over the ruin with which this gentleman is said to be over- 
i: Whelmed by these contracts, not one word of testimony has 
‘been introduced—not a particle of evidence has been exhib- 
tted—to prove a specific loss. We have called the attention 
of witnesses and parties to the desire to know the sources 

` of loss, and the specific losses suffered. We have exam- 
ined the chiefs of various departments of business in the 

: Union office—in the employment of Mr. Ritchie himself; 
, and I should have been pleased to assist in ferreting out 
' the ways and sources by which he is oppressed by these 
t contracts; but notwithstanding these witnesses were, by 
© their position and acquaintance with the business, best 
qualitied to show in what and how the losses have been in- 
’ curred, and notwithstanding it must have been suggested 
to the mind that the country would require to know exactly 

': in what the Joss had been sustained, I repeat that the ex- 
' amination has been confined, on his part, to general decla- 
i, rations that the terms of the contraets were too low, and 
`. woald result in loss to the contractors, without, in any in- 
|’ stance, showing how, where, and to what amount the loss 
was incurred. We have taken testimony as to the elements 

; of cost; we have examined the force of the office employed 
on the Congressional printing ; we know how many presses 
, are run by the engine, the cost of fuel, the wages of the en- 
+ gineer, the wages of the pressmen and boys, the cost of 
aper and ink, the price of composition, of folding, stitch- 
ng, sewing, gathering, collating, binding—in fine, of every- 
thing, even to the percentage on prime cost which makes 

| ap “í wear and tear’? of the material of the office—and we 
` are unable, by a comparison of these with the contract 
ices, to perceive the means, under prudent management, 

: By which these contractors are to be overtaken by the ruin 


| And provided, also, The same relief be granted andcom- | ®° much deprecated by gentlemen in Congress and out of 
` pensation allowed to the printers of the Thirtieth Congress, 4 i 


I again call for the exhibit of this specific loss. 
i, I again call upon those who are about to vote this 
i: bonus to Mr. Ritchie to exhibit to the country 
i! the sources of thistoss. Well mey my colleague 
' stand up in his A joie and say that he throws 
|! arithmetic to the ape Well may he announce 
|| to the country that he cannot depend upon paper 
| calculations to justify the vote which he was ready 
| to give atthe last session of Congress, and is ready 
i to give now, ae 
| No matter what diatribes have in the 
| Union, I care nothing about them. Whatever 
| they aré they will not affect me in the slightest 
| degree. I am not animated by any animosity 
towards the editor of the Union.” I am only desir- 
| ous, in the presence of the country and the House, 
to maintain the law as it stands, and to prevent 
this man from going hand over hand into the 
public Treasury. I said, at the last session of Con- 
gress, that when these contracts were given out 
they were improperty procured; and according to 
the testimony which was before the committee it 
_ appeared to me that they did not intend to perform 
the contract. And I repeat that statement now. 

But I defy the gentlemen who pretend fo argue 

this case on the part of Mr. Ritchie, to take the 
| testimony of Mr. Wendell and others upon this 
“point. And lest they may have forgotten it, I 

will read a single passage on this point. From 
` this passage we shall see how they expected to 
_ get rid of the contract, and the source from which 
- assistance was to be derived: 

“Trenholm has repeatedty said to me that the reason for 
such low bidding was to break up the contract system. I 
never saw Belt—do not know him. 

. Phe way Trenholm stated in which they designed to 
break up the contract system was by bidding low, and, the 
'. Democratie party having a majority in Congress, the con~- 
; tract system would be broken up by the party, and the old 
: man (meaning Mr. Ritchie) would get the benefit of it, and 
would then be elected printer to Congress. This scheme | 
was conveyed to me by Trenholm in frequent conversa- 
' tions, always alluding to Ritchie as being the real contractor 
for the pubtic printing, and he never intimated that he or 
|, Belt had any interest in the contract; and Trenholin de- 
clared, several days before the contract was given in form 
to Trenholm and Belt, and on the days the bids were opened, 
that Ritchie meant to kave the contract tf he took it for a 
hundred thousand d less than the work could be done 
|; for. Since the meeting df the present Congress, Mr. Tren- 
:: holm has suggested to me that, if the contract system could 
; be broken up, Father Ritehie might be elected printer to the 
|: House, and Gales and Seaton printers to the Senate, and if 
i: I would aid in accomplishing the object, two papers—that 
|. is, the Union and National Intelligencer—and their friends 
would did tn getting us such an allowance as would make 
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losses for printing for the last Con: d in || 
breaking up the ontrack system, the printing for the De- l 
ents would also be broken up, and Gideon, of the |, 
epubdlic, could in that way get rid of his contracts, and be 
restored to the old system, and this inducement would keep 
him still, and induce him to go with us.” 3 

“1 have conversed with Trenholm since this committee 
was appoiated, and he stated that he hoped the investiga- 
tion would result in breaking up the contract system.” 

What an exposé is this? What a condition of 
things, sir, to call forth the legislation upon which 
we are about to enter? And I appeal to mem- 
bers of this House and to the country, to know 
whether, having been a member of the committee 
before which such facts were elicited, it did not 
become me—inasmuch as time was not allowed to 
bring this fact to the attention ofevery member of - 
the House—I repeat, did it not become me to say 
that I believed that this, contract had been taken 
without a bona fide intent to carry it out? Why,, 
Mr. Speaker, this little volume is replete with evi- 
dence tending to the same point. I will not detain 
the House by reading Mr. Truman Smith’s testi- 
tmony. But'l will call the attention of the House 
and the country to the testimony of Mr. Seaton 
upon the same subject. Mr. Seaton and Mr. 
Ritchie had an interview, and Mr. Seaton swears: 

“Mr. Trenholm stated tirat it was impossible for them to 
carry out the contract at the contract prices without ruinous 
Jooses, and he wished to know, if Congress would relieve 
them, and would place the business on a different footing, 
whether we would agree to execute a part of it in conjunc- 
tion with the contractors, or with Mr. Ritchie, who (he 
gave me to understand) was the responsible man.” 

Now, I ask the members of this House, if it 
requires any arithmetic for the purpose of show- 
ing whether Mr. Ritchie intended to get rid of the 
contract by the mode in which Mr. Trenholm 
gaid that he intended to get ridof it? The idea of 
a conference oa of doors = the editor of a ` 
Whi the editor of a Democratic paper, | 
ktp P koir arranging how the legislation of this ` 
country shall be conducted—the idea of their con- ` 

ing with their friends upon the other side of | 


this House, with an intent to force a position, or 
to command a ition, on the introduction of 
resolutions exactly carrying out their views—cal- 


, in their printing offices, to break down |, 
the law of the country, in order that they may get 
more profit by altering the basis on which they 
are say it would be derdgatory to the 
character and the dignity of this tribunal that such 
i should ever be carried out here. 

T. Seaton swears: | 
& Mr. Ritchie asked me if I would confer with my friends 
im Congress, and see if the t which would suit 
me could be effected, which T agreed to do. It was under- 
ttnod, of courze, that he should confer with his. The idea 
‘was, that Mr. Ritchie was to be released from the contracts , 
by Co and our conversation was based apon the pre- 
dicate he could be released. I will do Mr. Ritchie the 
justice to say that ] understood that he would sacrifice his 
‘entire property in An attempt to perform the contract, rather 
than abandon it stogether, and confess his inability to ex- 
deute it; but whether this understanding was derived from 
Mr. Bitchie or Mr. Trenholm, I canpot say. I do not know 
Mr. Beh, and never heard of him as a proprietor of any 
establishment in this city. I to take any part of the 
work I could execute at the prices of 1819, with adeduction © 
Sherefram of twenty per cem., and I advised Mr. Ritchie, as 
well as the chairman of the committees. I have recentl 
fagreed, in order to relieve Mr. Ritchie from what he state 
to be impending ruin, to take the work at thirty-three and à 
third per cent. discount below the prices of 1819.” 

There is an offer of a generous political opponent `; 
for you, that hé would invest his money to an un- 
limited extent in order to save Mr. Ritchie from . 
impending rain, an offer to do the work at thirty- 
three and one third per cent. less than he thought - 
the work could be done for. i 

The first struggle, as we all know here, was to 
get twenty per cent. off the prices of 1819. The 
next struggle was to get thirty-three and one thitd 
per ernt. off those rates. Now they come in with i 
an offer to do it at fifty per cent.; and the gentle: : 
man from Maryland (Mr. McLane] thanks the 

tleman from South Carolina for admitting that : 
H can be done at sixt cent. off the prices of `. 
1819. So it goes. And I believe that if you would || 


| únder the rule, and referred to appropriate committees : 


modify the tariff of 1845. 
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or expected, a geod deal of work from the Executive De- 
partments, and would not interfere with the Congress work. 
The idea was conveyed, that if Congress passed any law or 


| resolution fixing prices, that it would comprehend Execa- : 
| tive printing as well as Con: 


printing. Iheard nothing 
of any influence to be used by the Republic with Congress. : 
The idea was only that the Republic would not interfere.”? 

The idea waa that the Republic would not in- 
terfere! The Republic has the departmental print- 
ing; Mr. Ritchie the printing for Congress. Gales 
& Seaton are willing to take a part of the work, 
and if their friends in Congress could not be in- 
duced to vote down the whole system—to abrogate | 
the law—then Gales & Seaton will take it at 
twenty per cent., or rather than see Mr. Ritchie 
ruined, they will take it at thirty-three and a third 

r cent. discount from the prices of 1819! But 
now they have induced our Committee on Public 
Printing to believe that justice will be meted out 
to them if it is done at fifty per cent. below the 
prices of 1819. All they want is to get rid of the | 
contract system. 

Here is Mr. Kennedy, superintendent of the ` 
census, who swears that work for which he con- | 
tracted to give $4 per ream to the same contractors, `. 
they solicited liberty to execute at twenty-five 
cents per ream: 

“The contractors were to have ten dollars a ream for the 
blanks, and to print themon paper costing six dollars. The 
printing was to be four dollars for each ream. Witness 
went to different offices, and inquired their prices for the 
work, at the same time describing it. f 

« Witness went to the Union office, an@ was introduced 
to the foreman, whose anne he thinks was Trenholm. This 

reen told witness he did the public printing for Congress. ' 

itness has seer him several times since at the desk atthe 
Union office, and believes he is the same person who trans- 
acts the business of aoe oe This person offered to do 
the printing for twenty-five cents a ream, and appeared very `: 
pel sb to we té.at thot rate.” d Aii i 

Thus you see he was willing to give $4 pér 
ream to have the work properly dòne, ahd these 
contractors offer to do it at twenty-five cents per 
ream, at the same time that they are memorializing `. 
Congress to let them off from a ruinous job. : 


Mr. M., without concluding, gave way to 
Mr. CROWELL, on whose motion 
The House adjourned. i 


PETITIONS, ke. 
_ The following petitions and memorials, were presented 


By Mr. ROBINSON: The petition of 106 citizens of | 


, Dearborn county, Indiana, praying Congress fò take under 
| consideration the propriety of enlarging the Lonisville and : 


Portland Canal. 

_Also, the petition of citizens of the city of Laurenceburg, 
praying for the removal of obstractionsto the free naviga- | 
tion around the falls in the Obio river. 

By Mr. CABLE, of Obio: Two several petitions from 
L. Homes and 130, and 122 citizens of Columbiana county, 
Ohio, for a repeal of the fugitive slave law. : | 

By Mr. HOWE: The petition of Amos Williams and | 
30 others, citizens of Pennsylvania, praying Congress to 


By Mr. ROBBINS: The petition of Maltby Baker, H. | 
E. Gray, and 46 others, citizens of Pennsylvania, request- 
ing a modification of the bounty land dct of September Bth, 
1850, so as to give tn the soltiers of the various wars of this 
Republie the same amount of land as was given to the sol- |; 


| diers who served in the Iate war with Mexico, one hundred 


and sixty acres. | 
By Mr. JULIAN: The potition of 104 citizens of Lev- | 
erett, in the State of Massachusetts, praying the repeal of : 
the fugitive slave law of the last session. i 
‘Also, the petition of 84 citizens of North Adams, in the 
same te, praying the same. i: 
Atso, the petition of the retigions society of Amti-stuvery — 
Friends in Indiana, praying Congress to take immediate | 
pesantas for the abolition of slavery in the District of Co- i! 
umbia. t 
Also, the petition of 23 citizens of Wayne county , irr enid 
State, praying the repeal of the figitire tlave law passed at 
the last session. 


IN SENATE. 
‘Wennespar, February 12, 1851. 
The PRESIDENT of the Senate laid before the |: 


“be 


n ing wil 


: with great 


- Office and Post Roads. 


‘agree to pass a resolution here that ninety-five per || body a communication from the Department of 
cent. below the price of 1819 would be allowed, | Wa, transmitting, in compliance with a resola- 


that the objects of these s would be accom- i' tion’of the Senate of the 13th December, 1850, 
plished. hat is that object? To break this ' sixty-two copies of the official Army Register for 
system up by which the public printing is let to the ‘| January, 1851; which was read. | 
contractors, and establishing the prices of 1819 az | Also, a communication from the same Depart- |; 
the system by which we are to be governed. I | ment, inclosing copies of the proceedings of the | 


impute no more to those men, than is imputed to |; court-martial 
‘them by their own testimony. 
Agam, Mr. Seaton swears: é 
“I wivtek Mr. Trenholm saié@ the Republic would A: 


eld at Little Rock, in the State of | 
|| Arkansas, for the trial of David Butler, late mil- | 
|: itary storekeeper, together with eopiés of all cor- 
|, respondence held with the Departarent in relation '' 
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thereto, in compliance with a resolution of the 
Senate adopted the 27th ultimo; which, 
On motion by Mr. BORLAND, was ordered to 
rinted for the use of the Senate. ; 
lso, a report from the Secretary of the Inte- 


_ rior, made in compliance with a resolution of the 


Senate calling for information as to what addi- 


‘tional rooms, if any, be required for the accom- 


modation of the Patent Office for the proper ex- 


‘ hibition of the models, &c.; and whether or not the 


rooms now occupied by the national cabinet of cu- 
riosities, together with the entire east wing now 
in process of construction, are needed for the pur- 

oses of the Patent Office. The Secretary says 

e referred the subject to the Commissioner of 
Patente, with instructions to report his opinion 
on the points embraced, with a view to obtain all 
the information necessary to enable the Senate to 
act intelligently in regard to it. The report of the 
Commissioner was transmitted on the 4th instant. 


:, That report expresses the opinion that were the 


upper room and its cases restored to the office for 
the reception of its models, and the space now oc- 
cupied by the models converted into rooms, there 
would be sufficient space for the immediate wante 


| of the office; but if the museum is to remain where 


it is, then certainly the whole of the upper floor 
of the new wing will be required for the models 
now in the office. The Commissioner also ex- 


|. presses his betief that, in view of the rapidly-in- 


business of the office, the present build- 
be wholly insufficient for the purposes of 
his bureau in three or four “years, if not sooner. 


creasing 


The Secretary of the Interior, from the best con- 


sideration he has been able to give the subject, 
advances the opinion that but a small portion of 
the æst wing will be required for the immediate 
wants of the Patent Office, and that the residue can 


tion of the 


Mr. WALKER. 
table until to-morrow. 
The motion was agreed to. 
MEMORIALS AND PETITIONS. 
Mr. SOULE presented thè memorial of Joseph 
Bryan and George N. Sanders, asking that a coni 
tract fnay be entered into with them for the estab- 


: Hshment of a line of war steamers to the coast of 


Africa and Southern Europe, for the purpose of 


: carrying the mails, promoting commerce, the col- 


onization of free negroes, and the suppression of 
the shave trade. 
Also, a memorial from the clerks employed in 


_ the post office in the city of New Orleans, setting 
' forth the inadequacy of their salariés, and asking 


that they may be increased; which was. referred 
to the Committee on the Post Office and Post 


| Roads. 


Mr. UPHAM. I desire to present a memorial 
of similar import from the same source, th which 
they say that, under the circular of the Pestmas- 
ter Genéral of the 4th of September, 1850, theit 


' labors in the mailing and registering departments 


have increased threefold, while their compensa+ 
tion has been decreasin?, owing to the commission 
on letter postage being léssened, which lessons in 
roportion their salaries. They ask Congress to 
ke their case into consideration and legislate con- 


; tingently and protectively in behalf of themselves 


and their colleagues at their offices. I move that 
the reading of the petition be dispensed ‘with, and 
that it be referred to the Committée on the Post 


Which motion was sgreed to. f 
Mr. DAWSON. I kave ‘likewise received 


l: memorial from the same quarter, and m relation 
; to the same subject. 
‘tion called to the matter by several very press- 


I have also bed my atten- 


ing letters. I visited the Department in this city 
in relation to this business, and had a conversa- 
tion with the Auditor of the Treasury, who gave 
it as his opinion that the salaries were entirely in- 
adequate to the labors performed by this very 
meritorious and industrious class of officers. T 
move to refer this memorial to the Committee on 
the Post Ofsce and Post Roads, and tall theit 
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them to take the whole subject into consideration. 

The motion was agreed to, i 

Mr. SEWARD presented a memorial from cit- 
izens of New York, asking the passage of an act 
empowering the courts to declare a patent illegal, 
and repeal the same where proved4o be so, in any 
suit brought to test the legality of such patent; 
which was ordered to lie on the table. 

Mr. COOPER presented a memorial from Jo- 
seph Rodney Croskey, late American Consul at 
Cowes, in the Isle of Wight, in the year 1844, 
asking to be reimbursed one thousand dollars for 
extraordinary expenses incurred by him in sup- 

rting the dignity of the country; which was re- 
ferred to the Committee on Naval Affairs. 

Also, some seven or eight petitions from citizens 
of Pennsylvania, surviving officers and soldiers of . 
the war of 1812, and others, asking that the mili- 
tary bounty land law may be so amended as to 
allow them in all cases one hundred and sixty 
acres; which was referred to the Committee on 
Military Affairs. 

Also, some eight or ten memorials from citizens 
of Pennsylvania, setting forth the great necessity 
that exists for a proper modification of the tariff 
of 1846, and asking that additional duties may be , 
imposed on iron, coal, &c.; which were referred 
to the Committee on Finance. i l 

Also, joint resolutions from the Legaleire of | 
Pennsylvania, in favor of ting to the soldiers : 
and sailors who served in the late war with Great ' 
Britain and Indian wars the same quantity of 
bounty land as was allowed to those who served . 
in the war with Mexico; which was referred to 
the Committee on Mili Affairs. 

Also, the memorial of Amelia Dumas and Lou- 
isa Dumas executrix of Abigail Dumas, asking 
indemnity for injuries done their property by the 
capture of a vessel and cargo by a French priva- 
teer in the year 1803, and carried into the Island of 
St. Jago de Cuba and sold; which was referred to 
the Committee on Commerce. 

Mr. HAMLIN presented a petition from thirty- 
one citizens of the town of Bangor, in the State 
of Maine, asking the immediate repeal of the fugi- , 
ive slave law; which was ordered to lie on the ' 
table. 

Mr. NORRIS presented the petition of Hannah | l 

{ 
1 


Webb, asking to be allowed an increase of pen- 
sion; which was referred to the Committee on 
Pensions. : 

Mr. DAVIS, of Mississippi, presented a me- 
morial from citizens of Pennsylvania, asking a 
modification of the late bounty land law, which | 
he asked might be read; and the petition was read | 
accordingly, and he moved to refer it to the Com- | 
mittee on the Public Lands. | 

Mr. FELCH adverted to the fact that the Com- | 
mittee on the Public Lands had already been dis- 
charged from any further consideration of these 
petitions. i : oo 

Mr. DAVIS, of Mississippi. Well, let it lie on 
the table. 

It was so ordered. 

Mr. WALKER. Ihave a petition more or- ` 
thodox in its character, signed by one hundred 
and seventy-two citizens of Orange county, New 
Jersey, asking the free settlement of the public . 

; meaning that they be granted to actual set- 
tlers in limited quantities who are not possessed 
of other lands. . 

The petition was ordered to lie on the table. 

Mr. CHASE presented a petition of the Indi- « 
ana Yearly Meeting of Anti-slavery Friends, 
asking the abolition of slavery in the District of. 
Columbia, which he moved to refer to the Com- 
mittee for the District of Columbia. 

On motion by Mr. BORLAND, it was ordered 
that it lie on the table. 

On motion by Mr. MASON, it was ordered 
that Captain Thomas Ap Catesby Jones have 
leave to withdraw his memorial and accompany- : 
ing papers. | 

. REPORTS FROM COMMITTEES. i 

Mr. HAMLIN, from the Committee on Com- | 
merce, to which was referred House bill No. 287, 
for the compensation of James W. Low and oth- | 
ers, for the capture of the British private armed :; 
vessel Ann, during the late war with Great Britain, © 
reported back the same without amendment, and , 
recommended its passage. 

Mr. BRADBURY, from the Committee on the 
Judiciary, to which was referred the joint resolu- |! 


' and in those 
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special attention to the memorial, and request || tion explanatory of the act entitled “An act to | The question was taken on the resolution, and 


provide for the adjustment of land claims within 
the States.of Missouri, Arkansas, and Louisiana, 


and between the Mississippi and Perdido rivers, 
approved 17th June, 1844, and the act revived b 


said act,” reported back the same without amend- ` 
ment, with a recommendation that it do not pass. « 


Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred the 
hill to provide for the just settlement ofthe accounts 
of John C. Bergh, late an assistant paymaster in 
the army of the United States, submitted a report 
in writing, which was ordered to be printed, rec- 
ommending that the bill do not pass. 

Also, from the same committee, to which was 
referred the memorial of A. W. Burns, assistant 


' paymaster, asking to be allowed a balance found 


against him in the settlement of his accounts, sub- 
mitted an adverse report; which was ordered to be 
printed. 

RESOLUTIONS. 


Mr. SOULE submitted the following resolution; 


which was considered and agreed to: 


Resolved, That the Secretary of War be requested to in- 


form the Senate whether or not it would be expedient to 
surrender up the fort of Chef Menteur to the owner of the 
land on which it waz erected. 

Mr. HALE submitted the following resolution 
for consideration: 

Resolved, That the Committee on Naval Affairs be instruct- 
ed to inquire into the expediency and propriety of putting 
the compensation of chaplains in the Navy on the same foot- 
ing as that of surgeons, or incrcasing the same on some 
other basia; and if said committee shal! be of opinion that 
said compensation shall be increased, that they prepare a 
bill or propose some amendment of some bill to carry the 
same into effect. 

CLERK TO COMMITTEE OF CLAIMS. 

The following resolution, submitted yesterday by 
Mr. Norris, came up for consideration: 

Resolved, That the Committee of Claims be authorized to 
employ a clerk from the commencement of the present ses- 
sion of Congress, to be employed during the recess in ma- 
king a classitied index and digest of the reports heretofore 
made on private claims, with such other duties as the com- 
mittee may require, at the usual rate of compensation. 


Mr. NORRIS moved that the resolution lie over ` 


for the present; which was agreed to. 
INDIGENT INSANE. 
The engrossed bill making a t of public 
aoas n the several pas of the Union for the re- 
ief and support of indigent insane persons, was 
read a third time, and on the question, Shall this 


bill 2 : 

Mr. YULEE demanded the yeas and nays; 
which were ordered: 

YEAS—Mesers. Badger, Baldwin, Bell, Benton, Berrien, 
Borland, Bradbury, Chase, Clarke, Clay, Cooper, Davis of 
Massachusetts, Dawson, Dayton, Downs, Ewing, Greene, 
Hale, Hamlin, Miller, Morton, Norris, Pearce, Phelps, Pratt, 
Rusk, Seward, Shields, Smith, Soulé, Spruance, Sturgeon, 
Underwood, Upham, and Wales—36. 

NAY S—Messrs. Atehison, Cass, Davis of Mississippi, 
Dodge of Wisconsin, Dodge of Iowa. Felch, Gwin, Hous- 
ton, Hunter, Jones, King, Mason, Rhett, Turney, Walker, 
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| and Yulee—16. 


So the bill was passed. 
HOUR OF MEETING. 
The following order, submitted by Mr. Baperr 
on Monday, came up for consideration: 


“Ordered, That from this day, 
the Senate, the Rour of meeting be 11 o'clock a. m.” 


Mr. EWING. Iam in favor of that resolution ` 


if we can get the Senate together at that hour. I 


"come here regularly at twelve o’clock, and wait 


until half past twelve, before we get organized. If 
there is any hope that we shall meet at the time 
specified T am in favor of the resolution. 


Mr. WALKER. I think if we adopt the reso- . 


lution it will be the means of 
twelve o’clock at least. 

Mr. BADGER. I would say to the Senator 
from Ohio that this is the state of things. The 
hour of meeting is twelve, and we meet at half- 
past twelve; if the hour of meeting were at eleven 
we should meet at half past eleven perhaps, and 


getting us here at 


i thus gain an hour. 


Mr. EWING. If I was sure of that, I sHould 


; be in favor of the resolution, but I do not wish to 


come here and wait half an hour every day. 
Mr. HALE. Iam P ed to the resolution 
for this reason: It is holding out to the country 


false pretences. The Senator from North Carolina ; 


admits that if we agree to meet at eleven we shall 
not doit. I am opposed to holding out to the 
country such false pretences. 


rts of the State of Mississippi and | 
Alabama south of the 3lst degree of north latitude, ` 


until the further order of 


i| a division being called for, 
i| noes 24, 
So the resolution was not adopted. 


CONGRESSIONAL GLOBES. 

The Senate next proceeded to consider the fol- 
lowing order, which was introduced by Mr. Bap- 
GER: 

“ Ordered, That each member of the Senate be supplied 
with twelve additional copies of the Congressional Globa 
and Appendix of the last session, and tbat the Secretary 
cause the same to be bound.” 

Mr. BADGER. Since that resolution was n- 
troduced, I have had a conversation with the pro- 
prietor of these works. The resolution was intro- 
duced withoutany conversation with him, or knowl- 
edge by him, from the consideration of the import- 
ance of preserving, as far as practicable, the very 
important debates of the proceedings of the two 
Houses of Congress at the last session. I under- 
stand it will be doubtful whether he will be able to 
supply the order at present. I move, therefore, 
- that the resolution lie on the table for the present, 

The motion was agreed to. 


MESSENGERS DURING THE RECESS. 

The following resolution, introduced by Mr. 

` Turney, next came up for consideration: 

Resolved, That, until otherwise ordered by the Senate, 
the messengers be continued during the recess, whose duty 
it shall be to fold and transmit to Senators all public docu- 
ments ordered for the use of the Senate. 

Mr. HALE. I move that the resolution be re- 
ferred to the Committee on Contingent Expenses 
of the Senate. ` 

Mr. TURNEY. I hope it will not be referred. 
I think there is a manifest necessity for some res- 
olution on this subject, and each Senator can judge 
of the propriety of such a resolution as well per- 
haps as the committee. We know that during 
the recess some persone should be in charge of 
the committee rooms, to preserve the books and 
papers; and the messengers ought to be retained 
for that purpose, as well as for the purpose ex- 
pressed on the face of the resolution. The prac- 
tice now is to discharge them at the close of the ses- 
sion of Congress, and then employ other persons to 
fold these documents. I do not see the necessity 
| of discharging the messengers who are here in the 
| service of the Government, who are responsible and 
|| known to the Senate, and then to employ others. 
|| Besides, I think it is but an act of justice to them 

that they should be continued. e employ them 
for three months in the year, and for the other 
nine months they are idle. 1 hope, if the Senate 
is not prepared to adopt the resolution now, it 
may be postponed to some future day; but I do 
not see the necessity of referring it to the com- 
: mittee. 

Mr. HALE. My object in asking to have it 
referred to the committe was that we might be in- 
formed How many messengers would be wanted, 
and how long it would be necessary to employ 
them. This resolution proposes to employ them 
during the whole vacation, which will be nine 
months. If the resolution is referred to the com- 

-= mittee, they can inform us how many will be 
wanted, and how long it will be necessary to em- 
; Ploy them. : 
he motion to refer was agreed to, 
LIEUTENANT GENERAL: : : 

Mr. BERRIEN. If the morning business is 
through, I ask the Senate to proceed to the consid- 
eration of the bill to regulate the fees of the attor- 
neys and marshals, and other persons connected 
with the courts of the United States. 

Mr. GWIN. I hope that will not be done. 
There are more important cases, and [ shall cer- 
tainly be bound to oppose the passage of that bill. 
I hope it will not be taken up this morning. 

Mr. SHIELDS. I crave the attention of the 
Senator from Georgia one moment. I am in favor 

of taking up this bil and having it acted upon, but 
: there is a resolution which was reported by the 
: Committee on Military Affairs some time ago, and 
|! if it is acted upon this session, I think it ought to 
< be very soon, else it will not be necessary to call 
| it up at all. It is a resolution authorizing the 
|| President to confer the title of Lieutenant General 
|| by brevet for eminent services. I want to have it 
disposed of. 1 merely want to have a vote on it, 
ad I hope there will be no discussion. For m 
own part, I shall not say a single word. I will 
ask, iheretore; the Senator from Georgia to with- 
draw his motion for a moment for the purpose of 


there were ayes 20, 


|i 


1851. ; 
taking this up, and I will renew the motion to take | 
his bill, and join him in it. i 
Mr. BERRIEN. With the understanding that | 
the expectation of the Senator from Illinois will be 
realized, that there shall be no debate upon the į; 
question, or in the event of its being debated that | 
he will move to lay it on the table, so as to allow 
this bill to be taken up, I will acquiesce. 

Mr. SHIELDS. If it gives rise to debate, as I 
sincerely hope it will not, | will consent instantly to | 
make it the order of the day for some future day. | 

Mr. TURNEY. I will promise, for one, that į 
1 am not prepared to vote for a measure, in a time | 
of profound peace, to create an office which was 
deemed inexpedient in the time of war. Before I | 
vote I shall expect to hear the friends of the meas- , 
ure set forth some substantial and sound reasons ; 
for the creation of such an office in a time of pro- ' 
found peace. I cannot say whether it will lead to ' 
debate or not, but I should like to be informed of 
the reasons for it before I vote upon it. 

Mr. SHIELDS. I move to postpone 
orders for the purpose of taking up the resolu- 
tion. i 

Mr. BERRIEN. I beg to ipii whether it' 
is the object of the Senator from Ilinois, in taking | 
up that resolution, to make it a special order for i 
another day, or whether it be his object to enter | 
into a discussion which, as intimated by the Sen- | 
ator from Tennessee, must take place before a 
vote is taken upon it? 

Mr. SHIELDS. I have already stated that if | 
any discussion take piece: I will not insist upon it 
to-day, but will take it up for the purpose of 
making it a spécial order. But if there is no dis- 
cussion I want to havea vote on it. Let it be |, 
beaten if there is a majority opposed to it; and if |: 
a majority is in favor of it, let it pass. : 

The motion was agreed to. 

The resolution was read a second time, as fol- 
lows: : 
Joint Resolution authorizing the President to confer the title , 

of lieutenant general by brevet, for eminent services. 

Resolved by the Senate and House of Representatives ; 
sp the United States of America in Congress assembled, 

the additional grade of licutenant general be, and the 
game is hereby, created in the army, and that when, in the 
opinion of the President and Senate, it shall be deemed 
proper to acknowledge eminent services of officers of the 
army, in the mode already provided for in subordinate 


paies the grade of lieutenant general may be conferred 
y brevet, and by brevet only. 


all prior | 


Mr. ATCHISON. I move to lg¥ the resolu- || 
tion upon the table; and I make that motion as a | 
test vote, upon which I call for the yeas and ' 


naya: 
r. SHIELDS. Very well, let us have the 
yeas and nays. . 

The yeas and nays were ordered, and, being 
taken, were: 

YEAS—Messrs. Atchison, Borland, Bradbury, Cass, : 
Chase, Davis of Massachusetts, Davis of Mississippi, 
Downs, Felch, Gwir, Hale, Hamlin, Houston, Jones, King, ; 
Norris, Rusk, Spruance, Sturgeon, Turney, Wales, Walker, || 
and Yulee—23. . i 

NAYS—Messrs. Badger, Baldwin, Bell, Benton, Ber- | 
rien, Butler, Clarke, Clay, Cooper, Dawson, Dayton, Dodge |; 
of Wisconsin, Dodge of Iowa, Ewing, Greene, Hunter, 
Mason, Miller, Pearee, Phelps, Pratt, Rhett, Seward, 
Shields, Smith, Souls, Underwood, and Upham—28. 

So the motion was not agreed to. 

‘The resolution was then considered as in Com- || 
mittee of the Whole, and a long debate ensued, in || 
which many Senators took part. It will be pub- |; 
lished in the Appendix. f 

The resolution was to the Senate, and | 
on the question of its engrossment for a third read- 
ing, the yeas and nays were taken: 

YEAS—Meaers. Badger, Baldwin, Bell, Benton, Berrien, |: 
Battr, Clarke, Clay, Cooper, Davis of Massachusetts, |! 
Dawson, Dayton, Dodge of Ww 
Douglas, Ewing, Foote, Greene, Hunter, Mason, Miller, 
Morton, Pearce, Pratt, Rhett, Seward, Shields, Smith, Spru- 
ance, Underwood, Upham, and Wales—32. {| 

NAYS—Messrs. Atchison, Borland, Bradbury, Bright, || 
Chase, Davis of Mississippi, Downs, Felch, Gwin, Hale, | 
Hamlin, Houston, Jones, King, Norris, Rusk, Sturgeon, | 
Tumey, Walker, and Whiteomb—20. : 


The Senate then adjourned. 


i 
i 


isconsin, Dodge of Iowa, `, 


HOUSE OF REPRESENTATIVES. 
Tuourspar, February 13, 1851. 

The House met at twelve o'clock, m. The Jour- 
nal of yesterday was read. 
Mr. RISLEY asked and obtained leave to with- 
draw from the files of the House, for the purpose |! 
of reference to one of the Executive Departments, |: 
the papers in the case of John Russell. | 


‘and Means the army appropriation bill, 


| House waited until reports were called for from ‘| 
; the Committee of ‘Ways and Means, in the regu- ): 


` would hardly be time for the bill to be printed be- 


1! Ways and Means, reported a bill making appro- 


` of the House to introduce a resolution. 


„was read, he would ask the unanimous con- 


| counties, Indiana, praying fora mail route from 
; Bloomington to Point Commerce. 


! the motion of the gentleman from 


THE CONGRESSIONAL GLOBE. 


ARMY APPROPRIATION BILL. 

Mr. BAYLY asked the unanimous consent of 
the House to report fromthe Committee of Ways 
that it 
‘committee of the Whole | 


might be referred to the 
If the | 


on the state of the Union and printed. 


lar call of committees, that committee would have ` 
to wait so long before it could report, that there 
fore the House would be called upon to proceed to |; 
its consideration, 

Mr.STANTON, of Tennessee, inquired wheth- | 
er the call of the committees for reports was not | 
in order? ! 

The SPEAKER did not understand the gentle- 
man from Tennessee as objecting to the introduc- 
tion of the army bill. : 

Mr. STANTON said he did not wish to throw ` 
any obstruction in the way of its introduction. 

r. BAYLY then, from the Committee of 


priations for the support of the Army for the year 
ending 30th June, 1852; which was read a first and || 
second time by its title, referred to the Committee |, 
of the Whole on the state of the Union, and or- | 
dered to be printed. ane | 


DEFICIENCY BILL. 

Mr. BAYLY said that he was directed to report 
back from the Committee of Ways and Means the 
deficiency bill, with sundry Senate amendments, 
and an amendment to one of the Senate amend- 
ments. He moved that it be referred to the Com- 
mittee of the Whole on the state of the Union. 

The bill was so referred. 

Mr. CROWELL asked the unanimous consent 


| 
| 


Mr. GORMAN said that, before that resolution | 
sent of the Howe X withdraw from the files, for :i 

e purpose of sending to the proper Department 1! 
the memorial of the elizena of Owen and Greene : 


| 


Leave was granted. 
Mr. BURT called for the regular order of busi- 


ness. 

The SPEAKER stated that the gentleman from | 
Ohio [Mr. Crows] had asked the unanimous | 
consent of the House to offer a resolution. 

The Cerk then read Mr, Crowe .’s resolu~ 
tion, as follows: 

Resolved, That the Secretary of War communicate to 


| the House of Representatives a copy of the report and draw- 
| ings of Captain Stansbury, 


of the corpi of Topographical 
Engineers, of his expedition to the Salt Lake, in the Territo- j 
ry of Utah, in 1849-50. . 


Mr. BURT objected. 


CORRECTION OF THE JOURNAL. 
Mr. JACKSON, of Georgia, wished to correct | 


j 


the Journal with reference to his vote on the ap- |' 
peal taken yesterday from the decision of the | 
Chair. He found by the Globe of this morning 


that he was recorded as having voted in the nega- : 


tive, on the motion to lay the appeal upon the : 
table. He had really voted in the affirmative. As | 
it would not alter the result, he asked that the mis- ` 
take might be corrected. 

The SPEAKER said that the Journal would be 
so amended. aah 


INDEMNITY TO THE PUBLIC PRINTER. i 
The SPEAKER stated, that the regular order | 


: of business was the consideration of the report of | 


the Committee on Printing on the memorial of : 


! Thomas Ritchie, and the pending question was on 


A uth Carolina, || 
[Mr. Burr,] to recommit the resolution with in- | 
structions, On this motion the gentleman from . 


Kentucky [Mr. MarsHaut] was entitled to the 


floor. 

Mr. McCLERNAND wished to know whether , 
that was the immediate question before the House, : 
and whether the pending question was not on the , 
amendment of the gentleman from Ohio? [Mr. | 
CROWELL. i 

The SPEAKER. The gentleman from South || 
Carolina moved to recommit the bill with instruc- |; 
tions, and the gentleman from Ohio moved an 
amendment to the instructions. i 

Mr. McCLERNAND raised the point of order, ` 


i! that the amendment to the instructions was not in |; 


order. 


‘| hands. 


| when idle. 


| fore the sun. 


4 
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The SPEAKER. The Chair is of opinion that 
the amendment to the instructions is out of order. 
If the point of order had been raised yesterday, 
the Chair has no doubt that the amendment would 
have been ruled out of order by the occupant of 
the chair at the time, (Mr. Borp.] This bill is 
for the relief of a particular individual. The Chair ` 
has repeatedly ruled, during this session, in con- 
formity with the universal practice of the House, 


_, that it is not in order to amend a bill or resolution . 


for the relief of A, by appending to it a provision 
for the relief of B; and buta few days since, when 


: an amendment was offered to a bill from the Com- 


mittee on Private Land Claims, to add thereto a 
general proposition, the Chair ruled it out of order 
as an amendment to the bill. The question now 


is in reference to instructions, but the Chair holds 
. that where the House cannot amend a bill} it can- 


not instruct a committee so to amend the bill. 

Mr. CROWELL said that he intended to ap- 
peal from the decision of the Chair, but that he 
would not ask for a vote on the appeal now, ashe 


i did not wish to interrupt the gentleman from Ken-- 
- tucky, [Mr. MarsHa.. 


The SPEAKER said that the question could be 
disposed of when the gentleman from Kentucky 
had concluded his remarks. 

Mr.. ASHMUN called the attention of the 
Chair to the fact, that although the first part of the 
resolution related tothe relef of an individual, 
the latter part of it affected the general system of 
public printing. 

The SPEAKER said that he would examine 
the point of order more critically before the vote 
was taken on the aj peal; 

Mr. MARSHAL . Ihave occupied the time 
in attempting to show that this contract secured 


li by this contractor was originally procured without 


any intention to execute it. I shall not multiply 
proofs upon that point, but I shall proceed at once 
to answer some of the considerations which have 
been presented by my colleague [Mr. Morneuzap 
in favor of granting the relief prayed for, It wil 
be observed that my colleague alleges, according to 
his reported remarks in the Globe, as the first 
consideration which should induce us to pass 
these resolutions, the delay which existed at the 
commencement of the last session of Congress in 
the organization of the House, accompanied by 
the allegation on his part that Mr. Ritchie was 
j compelled to keep in his employment under pay 
and idle, during that delay, about one hundre! 
I take issue, emphatically, on this point. 
| The allegation is utterly disproved by the testi- 
| mony presented to the committee, and I will seek 
to enlighten this House on the subject by reading 
testimony presented to the committee by Mr. 


| Ritchie himself. I read from the evidence of Mr. 


John Bowen, who. is the superintendent or fore- 
man of the composing-room in the Union office, 
and who was examined before the committee at 


i| the instance of Mr. Ritchie himself. He says: 


“There are about twenty-five compositors in the office 
on Congressional work ; the numberhas been as great as 
twenty-eight. There are sixteen compositors at the news- 


paper.” 

There is a very great disparity between that 
and a hundred hands under pay. Now, I go one 
step further. They were not under pay at all 
This foreman of the office tells us 
what is the custom of the office. He says: 

& There was a furlough at one time at the Union office 
of a portion of the hands; and the cause of it, witness says, 
was, that the presses could not return the letter to keep the 
compositors employed, in consequence of the large number 
of each document to work off. The first part of the Patent 
Office report was the only document that was stereotyped. 
The second part of the Patent Office report has not yet been 
commenced, and witness does not know whether it ia to be 
stereotyped or not. Thinks it will make a volume about 
the size of the first part.” 

That shows to the House that, when the hands 
were idle, they had a * furlough;” in other words, 
that if there was any loss, it was to fall on the 
journeymen printers, and not on the employer. 

The second consideration which my colleague 
(Mr. Moreneap] urges upon this House why 
they should grant this relief is, the inability of 
those contractors to procure their pay for the work 
‘done. Well, sir, if you will examine the testi- 
mony, that point also vanishes like frost-work be- 
You passed the deficiency bill in 
May, and both the pay-clerk of this House and 
the Secretary of the Senate were examined before 
the special committee in July; and although it is 
pretended that there was an inability on the part 


of these persons to procure their pay, up to J uly 
at the time these parties were examined before the 
Committee, there had been no application what- 
ever for the pay. 

Mr Dickins says: 

“Mr. A. Dickins, being sworn. eays: I am Secretary of 
the Snai: Alt money paid by the Senate passes through 
my hands. , 

X The chairman having read a crause from the petition of 
Wiliam M. Belt to both Houses of Congress, wherein he 


sets forth, as an excuse for delaying the work, that he could |. 


have received no money until the passage of the deficiency 
bill 

©? Mr. Dickens said : Since the passage of the deficiency 
bit Beh has applied for no money. None of the contract- 
ors for printing have applied for money, nor have they pre- 


seated any bills. There is money in the contingent fund of | 


the Senate, and has been ever since the passage of the de- 
ficiency bill—safficient, I suppose, to pay the printers.» 
And yet these men pretend that they could not 
goon with this contract for want of their pay, 
while at the same time they went for months with- 
out making any application for it. Mr. Robb’s 


testimony, (the pay-clerk of the House,) given be- © 
fore the same committee, is exactly the same. He | 


gays: 


tt Mr. Robb wasswora. I am the pay-clerk of the Howse 


of Representatives. I bave paid out ao money for public 
printing. E have net been asked to pay any. T do net 
know that they have presented any bilis. T have seen none. 

‘¢ There is money in the contingent fund. The deficiency 
bill passed nearly two months since. No application has 
been made to me for pay for printing since the passage of 
that bill, (the deficiency bill.’’) 

And now I will read the testimony of Colonel 
Mc W iuis, taken also before the same committee, 
and which throws some light upon the same 
point . : : 

Mr. McDONALD (interposing.) I wish to 
ask the gentleman from Kentucky, whether the 
Congressional proe is paid for out of the con- 
tingent fund of the House? I understand that the 
statement which he has read is from the pay-clerk 
of the House, charged with the contingent fund 
under the Clerk of the House. Now, Ï want to 

- understand whether any Congressional printing is 
paid for out of that fund? 

Mr. MARSHALL. _ I understand that afl the 
Congressional printing is paid for out of the con- 
tingent fund. l 

r. McDONALD. No, not a doltar of it. 

Mr. MARSHALL. Yes, sir; I understand 
that it is all paid out of the contingent fund. But 
if the gentleman rises for the purpose of asking 
me a question to answer it himself, he might have 
spared the interruption. 

I now proceed, sir, to read from the testimony 
of Colonel McWillie. He says: 

e The committee have made no caleulation as to the cost 
of any work delivered, as no contractor has rendered an 
account requiring the calculation. 
Bortand request Mr. Ritchie to bring 
printing, that the calculation of the cost might be made. 

eard no reply that is remembered, as witness left them in 
the midst of the conversation. Mr. Ritchie nraniterted an 
iadisposition then to bring tem in.” 


Mr. Ritchie manifested an indisposition to pre- 


sent this account in order that the calculation òf , 
the cost might be made. Sa, then, while these | 
contractors pretend, and while my colleague (Mr. | 
Moneusap] repeata, ae a consideration which | 
should be urged before this House, to induce us ` 
to grant the relief which ie prayed for in this case, 
that the coatracters were unable to get their pay, ` 


we find that after the money was supplied there 


was no application, and that the committee, when ` 


they called for calculations, were met by a manifest 
reluctance to make the necessary estimate. 


admission of the doctrine, as a guide for our pub- | 


lic conduct, which is laid down by the gentleman $ has pérformed his centract faithfully and diligent- :. 
i 
| 


from Maryland, [Mr. Mel.awe,] and by those 


who would indemnify a public employee in the. 
nature of a contractor for any loss that may occur ` 
test against that doctrine | 


to him—I say, white! p 
as a guide to our public conduct, yet, admitting 
its soundness for a moment, I present another 


Proposition: that if we have to indemnify him | 
against loss, in order to measure the extent of the | 
indemnity we must know the amount of the loss, ‘| 
Bat we are told ‘here, when we attempt to ascer- ` 


tain the loss, that no paper calculations will do. I 
will ten you why it will not do Because this ts a 
bareficed attempt to pension the Union newspaper 
upon the Treasury of the United States. That is the 
reagon why paper calculations will not do. We 
are told here that the accounts of the newspaper 
and the accounts of the public Priating are s0 con- 


Witnese heard Mr. | 
in the secounts fer 


: `| ceptional. all to M 
Now, Mr, Speaker, while I protest against the `: be ete 
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‘| 


| fused that you cannot separate them. And when | 


| the gentlemen on this side of the House vote for ‘| 


| this bill, or rather for these resolutions, I want | 
. them to go before their Whig constituencies who , 
sent them here, ard tell them that they are par- ; 


ticeps in a transaction of this sort. : 


Voice. The Whig party is disbanded. |; 


Mr. MARSHALL. I am told that the Whig . 
party is disbanded. Well, then, let them go be- 
fore their Union constituncy and tell them that | 
the first act of the Union party is this pensioning : 
_ of a party newspaper upon the Treasury. What 

is there to give complicity to this transaction that 
we cannet ascertain the loss? 


gate the amount of work done by the public print- 
‘ers, the number of volumes, and the number of 
pages. Now, these pages are printed in small ; 
pica, in bourgenis, in brevier, or in minion type; | 
` and the rates for all these various types are speci- 
fied. You cannot find a single foreman of a print- : 
ing office in this city who cannot tell yous accord- ‘ 
. ing to any scale of rates you may choose to fix, | 
` whether it be that of the Typographical Society , 
: or that of the basis of 1819, or any arbitrary rate ` 
. we might choose to determine,—I repeat, that | 
there is not a foreman in any printing office in this , 
city who could not calculate the cost of this work. ' 
I can myself make such calculations. I have made 
such calculations, and I believe their correctness - 
| has never been disputed. ï made a caleulatien of | 
| the effect of this resolution on the compensation Í 
| 


| 


i| paid for the Patent Office report. If this resolution | 
pass, I find that Mr. Ritchie will get $33,000 | 


more than he would be allowed under the contract. ' 


| This sum on a single work! Upon the first part | 


| of the President’s message he would get some- 
i where about $11,000. By the time that we have 
i! calculated the twenty-five millions of pages that : 


my colleague says the public printers have printed, | 


‘| there is no knowing what might be the amount of 
: pay that Mr. Ritchie would 
.. fixed by the contract. 


: The committee of which I was a member, Mr. ` 
| Speaker, ascertained a great many of the ele- || 
'| of 1819. They want to force you to change the 


|| ments of cost. We know exactly how many 
resses there are employed in the Unien office, 
ow tany men are employed in press-work, and | 
how much money is paid to each man for his werk. | 
We know how much, also, is paid for the work 
of the eompositor; how anuch they pay for the 
paper, for the ink; the allowance charged for the 
|| wear and tear of the presses, &c.; and, excepting 
|| the rents paid for the building, there is nat an ac- | 
countant whe could not take the data of which we 
are in possession, and make an exact calculation 
|| of the amount of the losses. Whether the work- 


| 


| 
j 
i 


My colleague has taken the trouble to investi- . 


get over the prices ! 


men are paid by the “piece,” as it is called, or by ; 
the amount of work done, at the rates fixed by the , 
| Typographical Society, it matters not; we still : 
i! can tell the amount of money paid for work, how 
much, on an average, évery journeyman composi- 
‘i tor will-earn, either by the week or by the day. I 
; Say that we have all the facts necessary to make 


l| a ealculation as to the amount of losses, and surely | 
the contractor must, at least, be able to tell the | 
‘athoumt of his losses. Hf we commence by allow- | 


; ing this contractor eompensation for losses he has | 


I had a letter placed in my hands this morning, ` 
: from one of the public contractors—a gentleman 

| with whom I am altogether unacquainted—and in ! 

| this latter he remonstrates muat making-an ex- : 

r. Ritehie, unless there : 

i|| be an allowanee to all the public printers. Iltisa. 

| letter from John T. Towers, and he states that he , 


; ly; that there has been no complaint made, and | 
, that the rates Mr. Ritehie has been allowed, are | 
already above those allowed to him. 
Several Mempers. Let the Clerk read that | 
letter. | 
The Crear then read the letter, as follews: 
D i W isunarot, February 13, 1061. 
Dear Sin: I peresive by the proceedings ef the House. 
of Representatives of yesterday, that the Committee on ' 
Printing have proposed to compensate William M. Belt, | 
the contractpr for the second, fourth, and fifth chasses of ' 
the printing of the present Congress, (Thomas Ritchie be- 
ing the oetenstble contractor,) at priees above those provi- 
ded for by his contract. Why this invidious discrimination 
should be made in his behalf I can see no reason or jus- i 
| tice. “ Equal justice to all, and special favors to none,” 
should be the ground-work of every legislative act, es- 
i pepially under.a Government whose pri iples recognize 


not sustained, no man knows where it willend. || 


based on merit. I therefore respectfully ask that you will 
do the justice to aid in preventing any discrimination be- 
; tween the pay which Mr. Ritchie is to receive and that of 
; the contractors for the other classes of printing forthe same 
| Congress. 
| Tam the contractor for the first class of the printing for 
: the present Congress, consisting of the bills and joint reso- 
: lutions—probably not over five per cent. of the whole 
amount of printing—and claim to have Suithfully fulfilled 
my contract, both as to the quality of the work, and Mi expe- 
: dition with which it was required, and ata less proportional 
; price, compared with the prices of 1819, than Mr. Ritchie 
i hes atready received by his contract. 
| That E have “ satisfactorily executed all my engagements 
under the contract,” and “ with all possible dispatch,” I 
respectfully refer to the report of the printiog investigating 
committee of last session, and to the officers of the two 
` Houses of Congress; and, indeed, to the members them- 
selves, for whase special use this class of printing is de- 
signed. For these reasons, I ask that no discrimination be 


i 


I 


- made. 
' With this I send you a copy of the report of the investi- 
gating committee, which you will please take care of until 
, Called for. Very respectfully, yours, &c., 
: Hon. H. MARSHALL. JOHN T. TOWERS. 
‘When we commence this system of indemnity 
' against the losses of our public printers, how are 
- we to tell where we are to stop? Why shall we 
: not extend the practice to contracts in the Post Of- 
fice Department? Why not to contracts in the 
Navy Daea Why should not we extend 
the practice to indemnifying for losses that have 
occurred by an act of Providence, or from unavoid- 
able accident to any of our public contractors? I 
say that there is no end to this practice, if we 
once admit the doctrine. There will be no end to 
, the drafts that will be made upon the Treasury of 
: this country. i : 
___ I tell gentlemen who say that the opposition to 
this resolution arises from considerations apart 
from the facts, that I oppose it because [ do not be- 
lieve that Mr. Ritchie is entitled to relief, I say, 
independently of the manner in which this party 
got the contract, that I oppose this resolution be- 
cause I consider. the contract was obtained for the 
purpose of breaking up the contract system. 

I said yesterday, and I repeat it again, that the 
object of these parties will be gained, whether you 
revert to the basis of 1819, or put the contract down 
at a reduction of ninety-five per cent. on the rates 


law, not by openly repealing it, but by passing an. 
act utterly inconsistent with it. hey cannot 
come before this House, and the country, to ask 
us, and we cannot go before the country and jus- 
tify ourselves if we change the system. We can- 
not do this When an individual comes here with 
his ease, and it is shown by indisputable testi- 
mooy that heis attempting to break through the 
law by the force of our party predilections. 

For myself I have never kaoi the moment 
that I would not have agreed to let these people 
off from their eontraet. I said during the last 
night of the last session of Congress, that if this 
contract would involve these people in a serious 
loss, and they desired to be relieyed from the fur- 
ther performance of it, that I was willing to ex- 
| tend that relief to them by at once releasing them 
and their securities frem any further perfermance 
of their contract. But the question now is, wheth- 
; er we shall indemnify them inst loss, Ad- 
| mitting that they have sustained losses, the ques- 
tion is, Shall we break through the law,.shall we 
c the basis of the law—the custom of the 
| Government—by saying to these men that all 
| the work that has been done shall be paid for at 
| rates fifty per cent. off those fixed by the law. of 
1819? All that these parties want is, that Con- 
‘ gress-ghall return to the law of 1819; and before 
- another Congress shall have passed ever our heads 
: they wall be tọ the armpits in the Treasury. 

draw no distinction between the editor of a 
i A hig paper and a Democratic editor, for I believe 
at t 


ey have all been involved in the desire to 


:, abrogate these contracts, with a view of bebo 


down the economical system which is pract 
by the -Government. 

Mr. THOMPSON, of Pennsylvania, (inter- 
posing.) I understand the gentleman to say that 
these printers have never shown any disposition 
to be released from their contract. The gentle- 
man will allow me to say thet early in February 
last these contractors wrote to Senator Bor- 
land, chairman of the Senate Committeeon Print- 
ing, proposing to give up the contract; but Con- 
gress took no action on the subject, and on the 
9th of August they withdrew their proposition. 


| They therefore did all they could to relieve them- 


++ no difference in the position of its citizens, exeept that | selves of the contract. 


1851. 
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Mr. MARSHALL. [understand all about that l has been established after mature reflection, in arder | 
correspondence, I wish I had time to pay my re- `: to meet the wishes of those gentlemen, and to put : 


spects to it. I imvite the attention of the House, 
in answer to the statement of the gentleman, to a 
single point in the testimony of Mr. Hamlin, the 
chairman of the Committee on Printing of the Sen- 
ate. Propositions were addressed to the various 

rinters of this House—to Mr. Rives, Mesers. 
Bales & Seaton, and the rest of them; and after 


they had answered, the committee reported on the | 


subject. Here is Mr. Ritchie's „and x 
will show whether he had any intention to give up 
his contract, except upon the basis of a return to 
the law of 1819. 

Mr. Hanix sweare— 

“e Shortly after these wern made to the Senate, 
Mr. Ritchie said to me, ‘Mr. Rives thall not do any of the 
work. He has already a contract under the Government, 
a is tens Sees a ae tor ar 
should pave St. 3 > 

Now, what sort of a diaposition does that 
evince? What sort of language is that to use in 
reply to the chairman of a committee of Congresa, 
that committee being imtent on relieving him? 
That he does not intend to be relieved unless he 
can be relieved according to his understanding 
with his brother printera. 

Mr. "THOMPSON » of Penneylvania, (again 
interposing,) made some remarks, which the Re- 


porter was unable to catch distinctly. He was - 


understood to say that the contractors had un- 
alifiedly agreed to give up the coetract, and that 

t. Ritchie was not the contractor, but that 
Messrs. Trenholm & Belt were the contractors. 

Mr. MARSHALL. By the by, talking about 
Mr. Trenholm, he is net an applicant for relief. 
‘When the chairman of the Committee on Public 
Printing introduced his resolution, wh 
not in it taken care of the case of Mr. Trenholm? 
Why are Mr. Trenholm and Mr. Towers to be 

t upon a different basis to that a ) which Mr. 

itchie is proposed to be placed ? sort of a 
system of “fast and loose” ie this, which makes 
fish of one and flesh of another? 

Mr. THOMPSON, of Pennsylvania, (again in- 
terposing,) requested Mr. Marsana to yield him 
the floor; but— 

Mr. MARSH ALL said, I would prefer pursu- 
ing my own course, without being subject to in- 
terruptions that only tend to throw me off my 
train of argument. The gentleman from Pennsyi- 
vania is quite as able as Í am, I am sure, to form 
an opinion as to whether he had a right to give up 
his contract or not. I have but a few moments 
left, and in that time I propose to recapitulate the 
positions that | have maintained. 

In the first place, [any that there wasa deaign— 
well known even to the journeymen 
this city, and before we convened in Con- 
grese—to break up the contract system. There 
‘was an expectation, not only on the part of jour- 
neymen printers, but among persons generally, 
that Mr. Ritchie would look to Congress for re- 
mauneration for what he thought was a bad or a 
ruinous contract directly after it was obtained, and 
before he commenced its execution. It was proved 
before our committee that he gave expression to 
such a sentiment directly after the bid. Secondly, 
I think that there was an impropriety.on Mr. 
Ritchie’s part in standing in the attitude of a pub- 
lic contractor with his name si as a security 
to the bond. If he had intended to become a con- 
tractor, the bids ought to have been in his own 
name, and the bead also; because when he puts 
his name as security to a bond, and we know that 
he is ‘the principal party whose interest is in- 
volved, it does not require a very deep knowledge 
“ef ethics to characterize the transaction. 

Bat what will be our attitude before the count: 
when it is known, by testimony which I shall col- 
fate and publish in connection with my speech, that 
before we convened here every jou man printer in 

this town knew how we were to legislate? Should 
our legislation run quatuor pedibus with their antici- 
ions? There. is another proposition which I 

ve held. It is, that this combination existed 
among the metropolitan printers, at least of the 
Unien and Intelligencer, (the R lic was net ex- 
pected to interfere,) and that they agreed to use 
their inflaence with their friends in this Hall to 
change the basis on which the public printing is 
done; and calculated, by the use of that influence, 
to- produee the desired result upon legislation. And 
‘wearenow called upos to break downs system that 


bed he , 


inters about | 


it on a basis on which they think they can make 
money. Another proposition that I maintain is, 
that no loss bas been shown, and that no loss can 
‘be shown; that when Jen separate the publie 
inting from the political newspaper, it is impos- 
Tibie m ahon a loss. Iam free to admit that i de 
not think any great te can be shown. Another 
proposition is, that if we intead to adopt the prin- 
ciple of indemnifying—— 


{Here the Chairman’e hammer fell, the goatle- ; 


man’s hour having expired.} 

Mr. HOLLADAY said: J should net, Mr. 
er, tres upon theattention of the House, 
but 10r the fact that 1 was the humblest member of 
the apecial investigating committee of which the 

gentleman from Kentucky [Mr. Mansmwaun] and 

the gentleman from South Carolina {Mr. Oar] 
were members. But differing in opinion with 
both of these gentlemen, I have felt it in some 
manner iscumbent on me to state to the 
why I differ from them, and the reasons for the 
Note which I shall give on this occasion. But be- 
fore I go further permit me to say, that those gen- 
tlemen have rested their arguments chiefly upon 

the testimon 
tee. Now, Í desire to say to this use that, in 
my jedgment, a large portion of that testimony 
can furnish no safe basis for the judgment of this 
House, for the reason that by far the greater por- 
uon of that evidence, indeed almost all of it, was 
taken er parte, in the absence of the persons chiefly 
interested in it, who had therefore no opportunity 
of cross-examining ‘the witnesses, or of rebutting 
their testimony, by the evidence of other witnesses. 
Here, then, was an investigation in which the in- 
terests of Mr. Ritchie and his contractors were 
' most deeply involved, conducted in their absence. 
: And not only was this done, but the privilege was 
denied the contractors of being present and cross- 
examining the witnesses before that committee. 
_ It is not my intention to cast the slightest imputa- 
tion upon the members of the committee, or upon 
the witnesses who testified before it. But this 


House . 


taken by that inresigating commit- . 
o 


House cannot safely rely upon testimony taken ' 


i under such circumstances, to come to a just and 
| fair judgment upon this question, Nor shall I 
i| rely at all upon what, in my mind, I 
i ceive to have been -the covert 
' contractors. My honorable friend from Kentucky 
(Mr. MargsHaLL] ascmbes to them purposes and 


may con- 
purposes of these || 


acts that have not been proved to be entertained . 


by them, and bases his opposition to this measure 


of relief on the idea that they entertained these - 


ses. 
Mow, sir, I apprehend that in a case like this 


we should do precise and exact justice to the par- 
: ties concerned ; and if you suppose, for argument’s 

sake, that there was a covert purpose entertained, of 
- which this House was nizent, I ask if it is a 
. sound principle that thie H 

tration of its power, should do injustice, because it 

believes that the parties interested have entertained 


|. arose on 
' tary of State. 


| relied upon the 
ouse, in the adminis- |. 


very seriously by members of this House? The 
actual amount of passe which has been exe- 
cuted, and which been delivered to Congress, 


: ig greater than was ever executed before by 


other contractor within the same time. That, ft 
have not been misinformed, is the truth upon this 
subject. Is it nota refutation of the charge, that 
these contractors have deliberately and designedly 
neglected to perform their duty ne the purpose of 


- breaking down the contract system? 


, Congr: 


My henorable friand from Kentucky {Mr. Man- 
start} overlooks some of the testimeny taken be- 
fore that commiitee—ane-sided testimony as it 
was—that went to show that there waa never 
greater diligence and energy in the execution of 
publie printing, than has been exhibited by Mr. 
Ritchie. That is the testimony of men who have 
been engaged in the work—and nat only is it the 
testimony of the workmen who are engaged in 
the execution of this contract, but of the very 
identical workmen who have been engaged in exe- 
euting the public printing under the various con- 
tracts for twenty years past. 

Well now, Mr. Speaker, upen what ground, 
thea, may this contractor reasonably expect relief? 
He hasa right to expect it for this reason, that 
not only has Congress itaelf been the cause of the 
delays which have been complained of, but that 
esa has so acted in connection with this sub- 
ject as to throw upon the contractor every portion 


_ of the work which would be most onereus, and 
: which would yield him the least compensation, 


bat has withheld from him that portion of the 
work from which his profits were to be expected. 
There are many classes of work which ase under- 
taken at low prices. But some sort of documenta, 
for instance, those like the opinions of the Supreme 
Ceurt, belong to a class of work which gives high 
prices. But the contractors have not received far 
that work the price which they believed they were 


: entitled to under the contract. They have received 


a less price than was believed to be due them under 
the contract, according to the opinion of gentle- 
men who are eminently qualified to form a judg- 
meat onshig subject. . 

Mr. Speaker, there was one jab which those 


‘ gontractors conceived themselves to be entitled to, 
; which would have yielded them a very handsome 


; work, for, wi 


t, and would,.perhaps, have made up their 
osses on other classes of the work. I refer to the 
printing of the cenaus,—not the blanks, but the 

ecument itself. The contracters had a right to 
expect that they would have the execution of this 
D one single exception, the public 
printer of Congress has always had the printing 
of these documents; end on that occasion the pub- 
lic printer claimed the right, but a conwoversy 
the subject between him and the Secre- 
t was expressly in proof before 

committee that the contractors 
e he fact that the publie printer, witha 
single exception, always the printing of the 


this investigati 


, census documents, and that the estimates upan 


improper purposes? Sir, I do not recognize it as ., 


a sound principle of legislative action, that we 
should refuse todo justice because the parties inter- 


ested have in our judgment secretly harbored pur- : 
. form, and have performed, all those classes of 


poses that we do not approve of. Ít is not a sound 
principle of action for this body. It is one I ean- 
not recognize. 

But what are the facts? It is true that there have 
have been delays, great delays in the printing. 


_ tion of 
! tion of the House to some of the reasons for that de- 
_ lay, which I shall do very briefly. This House 
' was not organized for nearly six weeks after the 


: commencementof the session. That was the cause <; 
| it has 
| upon which they could have expected to.make any 


of great delay. The amount of public printing has 
been increased: that was another cause of delay. 


which the bide were made on this occasion were 
based upon the faet that the censu would be de- 


livered to them. But, Mr. Speaker, the printing 


! of the census has not been 


| printing from which alone. they cou 


, iven:to them. The 
truth, then, is, that they have been required to per- 


printing which -yield the lowest price, and that are 
the most oneraus, and that all that porion of the 
be axpected 


= to make profit has been withheld from them; and 
But they have been attributable chiefly to the ac- ,; 


` Both of these causes are attributable in no way to ; 


the neglect of the contractors. Not iong after the 
| organization of Congress, it was provided by law 
| that documents of a specified size should be bound, 
! which was never done before. Hundreds and bhun- 
‘| dreds of thousands of volumes have been bound, 


| and this binding has led to the most extMorginary : 
All these delays then are attributable, `; 


: delays. i b 
| and properly attributable to the action of Con- 


| gress itself, and not to any neglect of duty on | 


ithe part of the contractors. But what has been 


| done by those contractors, admitting that there , 


‘ongressitself. And let me call the atten- ;: 


|-to which the honorable gentleman [ 


that all. the printing upon which jarge profita could 
be made has been E treated by otia.. 

Congress has deprived these contractors of the 
only two classes of work on which they could ex- 
pect to realize a profit. Congress cannot, there- 
fore, expect rightfully toenforce this contract when 
prived the contractors of the only work 
profit, recedent 
r. Mar- 
SHALL] alluded. yesterday. I wish to call the at- 
tention of the House to this subject for a moment. 
At the last session, a complaint was made to this 
House that the gentleman who prints the Con- 
gresaional Globe, (Mr. Rives,) was, losing money 
in consequence of the protracted session of Con- 
gress. There wasno allegation that he had not been 
paid precisely what was bargained for; and yet 
this House, without dehate—without oppositjan, 
gavehim the relief for which he asked. They gave 


I have but little respect for the 


has been delay—a delay which has hegn felt || itat once; and likeral relief it was This was got 
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done because Congress had not fulfilled its part of 
the contract with Mr. Rives. There was no alle- 
tion that it had not 
stronger case was Te erred to in the committee: 
I think it was in the Twenty-seventh Congress. 
Gales and Seaton were then the public printers, and 


had engaged to do the work at prices twenty per 


rformed it to the letter. |; 
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as a man of veracity and strict integrity, he is 
without a blemish. 


| 


inquiry. I have heard some questions relating to 


4 
t 
H 
| 


; formation. 


| 


Mr. McCLERNAND said: I wish to make an | 


the public printing, about which I wish some in- | 
I understand that during the last ses- ; 


` sion of Congress a resolution was passed author- | 


cent. less than the prices of 1819. They said they | 


were losing money; and Congress at once passed 
a resolution granting to them the relief they asked, 
by giving them the prices of 1819, without any 
reduction. In this case, there was nothing in the 
shape of an allegation that Congress had done the 
contractors any wrong. There was no complaint 
that Congress had done anything to make the 
compensation less than the contractors had reason 
to expect. The case now before us is, therefore, 
one which presents itself more strongly to our 


sense of justice than either of the cases referred to. ' 


Why, in all respect and kindness, I ask my hon- 


orable friend from Kentucky, (Mr. MarsHatt,] -` 


who addressed the House to-day, why it is that : 


with these precedents fresh in our memories, with | 
these facts known to every member of this House, : 


that he should seem to invite this spirit of party, ' 


in which we are to participate in making up this 
judgment? Sir, | apprehend that if we intend to 
dispense justice upon this occasion, all party spirit 
had better be excluded; that spirit would tend to 
blind our judgments, and not assist us in coming 
to aclear and impartial decision in the case. 

Mr. COBB, of Alabama, (interrupting,) said he 


wished to ask whether Mr. Ritchie was allowed | 


to appear before the committee, and examine wit- 
nesses when the testimony was taken? 

Mr. HOLLADAY. He was not. 

Mr. COBB. Was it refused him? 

Mr. HOLLADAY. It was. He made appli- 
cation, but it was expressly refused that he (Mr. 
Ritchie) should appear before that committee and 


examine witnesses. The investigation progressed | 


several months in the absence of Mr. Ritchie. 


After the examination in chief had been comple- ` 
ted—at almost the last of the session—the com- . 


mittee gave him permission, and he availed him- 
self of the privilege. 


Mr. COBB. Had the witnesses been discharged | 


at that time ? 

Mr. HOLLADAY. The witnesses had been 
dismissed. 

Mr. COBB. That is what I wanted to know. 

Mr. HOLLADAY, (in continuation ) I will 
not say anything more about this spirit of party, 
except that on an occasion like this, when the 
House is called upon to dispense justice—simple 
justice—I think that spirit of party had better be 
disregarded. E 

Mr. ASHMUN here asked 


permission to make 
a remark; but ; 


Mr. HOLLADAY refused to yield, and con- | 
tinued: Mr. Speaker, it seems to me that whether | 


this Congress will regard any principles of justice, | ° Phe question now being, Shall the decision of the 


or whether they will regard the precedents which 
have been heretofore establish 
fuse the relief which is asked for upon this occa- 
sion in behalf of these contractors, without pro- 


claiming to the world that they no longer act ` 
upon principles of equal justice to all men. You | 


deny to this contractor that measure of justice 
which you have given to other contractors—to 
other undertakers. 
cases did not appeal so strongly to us for relief, 
as do the circumstances of this case. : 

I will say nothing in regard to the imputations 
which have been made against these contractors, 
that they engaged to work for less than cost, for 
the purpose of breaking up the contract system; 
because it was equally the interest of all parties 
to break down this contract system. 
ing to say in regard to the motives of the parties 
concerned in making this contract; I cannot look 
into the human heart; I can only look into the 
facts which are knewn to me, and the evidence 
which I have heard. There is no proof whatever 
that that was the purpose of the contractors, and 


izing and directing the Secretary of the Interior to 
cause to be printed the Report on Commerce and 


Secretary of the Interior gave the job to Mr. 


_ Gideon, or somebody else, out of which he has : 


made a profit of some $15,000. I wish to know 
whether these are the facts of the case? 


Mr. HOLLADAY was understood to say that | 


he had no knowledge upon the subject. 


Mr. BAYLY was understood to say that the 


facts were so. 
Mr. ASHMUN. I do not rise for the purpose 
of entering into this debate. I think, sir, consid- 


‘of the business which the public interest demands 


ing this question. I believe it has been clearly dis- 
cussed on both sides, and that the minds of themem- 
bers of the House are made up in relation to it. 
I therefore move the previous question. 
The SPEAKER. The Chair will state in rela- 
; tion to the question of order which is now pending 
before the House, that a resolution was introduced 
by the gentleman from Mississippi, [Mr. McW1r- 
LIE, ] containing two sections; both having reference 
to the public printing. The first section proposes 
to change the mode of compensating the public 


of us, that we have spent sufficient time in discuss, 


ering the limited time we have forthe performance | 


|| printers; the second makes provision in reference | 
| to auditing the accounts of the printers during the . 


, they cannot re- : 


The circumstances in those . 


|’ demanded the 


I have noth- | 


in fact, the manner in which the work has thus | 


far been executed is a refutation of the charge that 
such was their purpose. As far as Mr. Ritchie is 
concerned, it is but just to say, that there is not a 
particle of testimony which connects him with 
such a design. It is due to him to say, that what- 
ever views may be entertained of his political opin- 


ions, or of his political conduct, that throughout a : 


long life his reputation as an honorable gentleman, 


recess. It hasbeen moved by the gentleman from 

South Carolina [Mr. Burt] to recommit the reso- 
| lution to the Committee on Public Printing, with 
li instructions in reference to the modë of compen- 
|| sating the public printers for their losses. The 
i gentleman from Ohio [Mr. Crowe] moved to 
the public printers of the last Congress. The 
l; Chair rules the amendment to be out of order. It 
is not in order as an amendment to this resolution, 


he thinks that it is not in order to instruct a com- 
mittee to report an amendment to a bill or resolu- 
tion which the House itself is not competent to 
amend. The Chair stated that it has been the 
uniform practice of the House, not only during 
the present Congress, but in all former Congresses, 
that it is not in order to add to a bill ironing for 
the relief of a private individual, a provision for the 
| relief of another private individual. If this prin- 
ciple were to obtain, all the private bills on the cal- 
endar could be attached to this section of the reso- 
lution. The Chair has thereforeruled the amend- 
ment to be out of order. From that decision the 
gentleman from Ohio [Mr. CroweLL]) appeals. 


: Chair stand as the judgment of the House ?— 

Mr. WHITE demanded tellers; but they were 
not ordered. 

The 
of the Chair was sustained. 

The question recurred on seconding the demand 
for the previous question; and on a division there 
wasa second. 

Mr, STEVENS, of Pennsylvania, moved to 
. lay the resolution on the table, and on that motion 
easand nays. 


to provide for the claim of another individual; and ` 


amend the instructions by adding a provision for | 


uestion was then taken, and the decision | 


Mr. McWILLIE asked if it would be in order . 


. for him to speak in opposition to the motion to 
: lay the resolution on the table? 

The SPEAKER replied that it would not be in 
, order until the main question had been ordered. 
The yeas and nays were ordered. 
The question was taken on the motion of Mr. 
| Srevens to lay the resolution on the table, and 
| resulted—yeas 90, nays 110—as follows: 


| Bingham, Bokee, Booth, Bowie, Briggs, Albert 
Burrows, Bu Buter, Calvin, Campbell, Cartter, Casey, 
Clarke, Ċolcoc , Cole, Conger, Corwin, Crowell, Dickey, 
: Dixon, Doty, Duncan, Durkee, Eliot, Alexander Evana, 
; Nathan Avans, Fowler, Freedley, Gentry, Giddings, Gil- 
: bert, Gould, Halloway, Hampton, Hay, Henry, Houston, 
: Howe, Hunter, William T. Jackson, Julian, Ke 
! G. King, James G. King, John A. King. 
Marshall, Matteson, McQueen, Meacham 
Moore, Morris, Morrison, Nelson, Ogle, 


Daniel 
rr, Otis, Peaslee, 


i Pheips, Pitman, Putnam, Reed, Reynolds, Risley, Rock- . 


: well, Root, Rose, Rumsey, Sackett, Schenck, Schoolcraft, 


‘| Silvester, Spaulding, Sprague, Thaddeus Stevens, Stetson, 


| 


rr, George |. 
Horace Mann, : 
F. Miller, ` 


| ing of this 
YEAS—Mesesrs. Alexander, Alien, Anderson, Bennett, : 
. Brown, | 


Thurman, Toombs, Van Dyke, Vinton, Wallace, Went- 
worth, White, and Wilmot—90. 

NAYS—Messrs. Albertson, Ashe, Ashmun, Averett, 
Bay, Bayly, Beale, Bell, Bocock, Bowlin, Boyd, Breck, 
William J. Brown, Buel, Bullard, E. C. Cabell, Joseph 
Cable, George A. Caldwell, Joseph P. Caldwell, Clingman, 
Williamson R. W. Cobb, Daniel, Danner, Deberry, Dim- 
mick, Disney, Dunham, Edmundson, Ewing, Featherston, 
Fitch, Fuller, Gerry, Gilmore, Gorman, Green, Grinnell, 
Hall, Hamilton, Hammond, Haralson, Harlan, Isham G. 
Harris, Sampson W. Harris, Thomas L. Harris, Haymond, 


‘Hibbard, Holladay, Holmes, Howard, Inge, Joseph W. 


Navigation, and that, in executing the order, the | Jackson, Andrew Johnson, Robert 


s . Johnson, Jonea, 
Leffler, Levin, Littlefield, Job Mann, Mason, McClernand, 
McDonald, McDowell, Robert M. McLane, McMullen, 
MeWillie, Meade, Jehn K. Miller, Millson, Morehead, 
Morton, Olds, Outlaw, Owen, Parker, Peck, Penn, Phenix, 
Potter, Powell, Richardson, Robbins, Robinson, Ross, Sav- 
age, Sawtelle, Seddon, Shepperd, Stanly, Frederick P. 


i} Stanton, Richard H. Stanton, Alex’r H. Stephens, Strong, 


Sweetser, Taylor, Thomas, Jacob Thompson, James 
Thompson, John B. Thompson, Underhill, Venable, Wal- 


i den, Waldo, Watkins, Weliborn, Whittlesey, Wildrick, 


Williams, Wright, and Young—110. 
So the resolution was not laid on the table. 
The question recurred, ‘‘Shall the main question 
be now put?” which main question was first on 


i the amendment offered by the gentleman from 


South Carolina, [Mr. Burt.] 

The question was put, and the main question 
was ordered. 

Mr. Me WILLIE, availing himself of his right, 
under the rule, to close the debate, said: Mr. 
Speaker, it is not my purpose, sir, to trespass 
upon the time of this House by making a speech 
ofan hour. I shall say nothing but what {I believe 
to be pertinent to the issue. l will not utter one 
word which I do not believe to be true, either as 
a matter of fact or argument. I trust that, with 
this promise of brevity, the House will give me 
its ear, while I state what I believe will conduce 
to the ends of justice. 

Mr. Speaker, I have reported the resolution 
lying upon your table, and I did so in pursuance 
of the instructions of the committee of which I 
am a member, upon the conviction that the reso- 
lution was a just one, and upon the conviction 
that the relief asked for should be granted. Sir, I 
approach this subject as an individual, and fecling 
asaman. I have but one conscience and one re- 


, sponsibility. As a member of this House, I feel 


it is my bounden duty to grant the relief asked for 
in this individual case. Let me ask the members 
of this House, if an individual member of this 
House had made such a contract, would they dare, 
in the face of public opinion, to enforce it? The 
gentleman from South Carolina, [Mr. Orr,} who 
spoke first on yesterday, referred to the case of 
Shylock. This would be a case worse than that 
of Shylock. Shylock was the creature of the 
poe brain, and the principle upon which Shy- 
ock acted has been consigned to everlasting in- 
famy. He asks in that contract where the pound 
of flesh is required, for the execution of the promise, 
but in that case Shylock had not the proposition 
of his debtor offering to pay the debt before due, 
and asking for release. In:this instance the con- 
tractor aame forward at the very beginning of the 
execution of this contract, praying Congress for 
relief, or for a discharge from that contract. Sir, 
if I had made a contract with a mechanic to con- 
struct a house, for which I had agreed to give him 


‘| $5,000, and soon after the commencement of this 
' contract he should discover that this house would 


cost him $10,000, and pray me to increase his 
price or release him from his bond, if I held him. 
to that contract, before high Heaven I would fear 


i to have my wife and children sleep in that house, 
| lest fire might consume them and it, or the house 


might fall and crush them. 

Sir, at the commencement of this matter, Mr. 
Ritchie sued to and implored this House to be re- 
lieved from his contract—-or that a new arrange- 
ment should be made. But the House did neither 
one thing nor the other. Nothing was done until 
the very close of the session. Yet he went on, 
and faithfully and diligently performed the print- 

Poe according to his contract. _ He 
transacted his business with this House with a 
fidelity and dispatch, as the testimony before the 
select committee shows, that was never shown be- 
fore. 

Sir, ought we not to give him, for the faithful 
services he has rendere; the relief he asks for? 
Ought we to insist upon the strict execution of 
this contract to the very letter? Sir, it is a principle 
of every law, human and divine, that justice should 
be tempered with mercy. We are bound to dọ 
justice, and in the same precept which inculcates 


1851. 


Fe y a TN See eee ed ne 
this idea we are ordered to love mercy. 


there be a fact on earth proved, it is the fact that | 


the present contractor has not received for his . 


work anything like ita value. Mr. Rives, an ex- ` 
perien contractor for this House, has told us 
in his testimony before the select committee, (and 
as Ihave it in my hands I will read it,) ‘‘that the 
contract for the printing of this House could not 
be executed for less than thirty-three and one third | 
per cènt.” discount from the prices of 1819—one 
third deduction. Now we have proposed to pay 
Mr. Ritchie only one half the price of 1819. 

Mr. ORR, (interrapting.) ‘This testimony will 
be explained by referring to Mr. Rives’s card, pub- 
lished in the Globe of this morning. 1 would like 
to answer him upon this point, by reading what 
bears upon this point. 

Mr. McWILLIE. I will not allow it to be 
read, or allow such testimony to come before thie 
House. A man shall not explain his oath, by a 
letter or statement not under oath, to the prejudice 
‘ef another, who is an open enemy to him. Sir, 
it is not only Mr. Rives who has testified to this 
fact, but Mr. Wendell, the printer for the last 
Congress, gives you similar testimony. Mr. 
‘Wendell tells you that his bids were under sixty- 
six and two-thirds r cent. under the prices of 
1819. He tells you that he lost $18,000, and that it 
would require eleven per cent. to indemnify him, 
as it brought his compensation down to fifty-five 
and two thirds per cent. 

Well, now, Mr. Speaker, it is in proof before ` 
that very same select committee, that he did not 
execute his work within ten or fifteen per cent. as 
well as it had been done by Mr. Ritchie. Mr. 
Gordon tells you the same thing; and every parti- 
cle of his testimony which has been presented is 
to the effect that the compensation which we rec- 
ommend to be given is much less than what he is 
entitled to for services rendered. We should not 
be willing to give less. The‘position of this Gov- 
ernment towards its citizens ought to be paternal, 
and we ought not to assume the attitude of an 
oppressor and tyrant, and sacrifice every victim | 
which we can get upon our altars! I trust not. 


Mr. Speaker, we have not only the testimony | 


of witnesses taken upon oath before the commit- 
tee, but I have here a seport made by a committee 
of this House in 1846, upon the subject of public 
rinting, and they tell us that the printing for this 
House cannot be executed for less than fo 
per cent. upon the prices of 1819. 
Now, with this view of the subject, is there a 


doubt that fifty per cent. will not give to Mr. Ritchie | 


more than a just compensation. I think therecan ; 
be no doubt about it. My friend from South Caro- 
lina, (Mr. Oxa,} who has private griefs with Mr. 
Ritchie, may think otherwise. 

Sir, I am not a printer, as he is. I know noth- 
ing of public printing. I have,never been in any 
form connected with the press. But I ama buyer 
and reader of books, and if this contract can be . 
executed upon these terms which the gentleman 
states, I will say that I, nor any member of this 
House, ever bought a book in which we were not 
cheated. I never heard of such prices—a book, 
octavo size, of nine hundred pages, at thirty cents 
a volume. The calculations of that very commit- | 
tee would allow the Patent Office report, which has 
been published, but nineteen cents per volume of 
six hundred and twenty six pages. 

Now, there is something wrong about this. 
There was not an estimate of capital—there was 
not an estimate of wear and tear—there was some- 
thing wrong, for the work cannot be done for the 
money. 


rty-five if 


. other form than in the resolution. 


| Sir, there is nota man u 
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poceny what should be given for the work done 
M 


given to him. 


- But here is a scale of prices adopted by the Ty- 
pographical Society of this city, in which you find 
provisions embodied in technical language: 
 Prece Worx.—]. All works done inthe English lan~ 
age, common matter, from Pica to Minion, 31 cents per 
,000 ems ; Minion and Nonpareil, 37 cents; Agate, 39 cents 5 
Pearl, 4lecents; Diamond, 30 cents, The head line, with 
the blank after it, and the foot line, in all cases, to be 
counted as three lines. An en, in length or width, to be 
counted an em; if less than an en, not to be reckoned. 
Above Pica to be charged as Pica.” 

Now, sir, if we should have made a report using 
this technical language, who would have under- 
stood it? We might as well have made a report 
in Arabic or Chinese. Buta reference to the rates 
of 1819 everybody would be supposed to under- 
stand and know something about. If we were to 
make estimates, varying ten, fifty, or ninety per 
cent. from the prices of 1819, we should know 
something about what we were doing. If you es- 
tablish a new basis, you will again be deceived, 
and you will know nothing about your duties. 

Now, Mr. Speaker, there is another matter 
which has been pressed upon us. It has been asked 


us, why did we not report a specific sum to Mr. | 


: Ritchie? Why did we not make out Mr. Ritchie’s 
accounts, and submit them to this House? The 
' resolution of the gentleman from South Carolina 
(Mr. Burr] proposes to refer the resolution back 
_ to us, directing us to report to this House—the 
rule work, figure work, the ems, and prices; and 
all that kind of matter, when you had this morn- 
ing a resolution offered to order the work hereaf- 
ter to be done. Why, sir, the work already or- 
dered by Congress—I mean at the last session—is 
not yet completed, and much of the Work this ses- 
sion is not yet even ordered. 
| Whether it will embrace ten thousand volumes 
| or two hundred thousand volumes, as at the last 
session, we cannot tell; and to send the resolution 
back to the committee to give this information, 
would be an absurdity, for it would be impossible 
to give it. 

Mr. BURT, (interrupting.) I would be glad if 
the gentleman from Mississippi [Mr. Mc WiLL1E] 
would state to the House how he knows, or how 
Mr, Ritchie knows, that fifty per cent. from the 
| price of 1819 wald compensate him? How does 

he know that he has lost at all, except by facts 
which could be reported in particulars? tr Mr. 
Ritchie has lost, he must know why he has lost. 
Mr. McWILLIE, This question is very easily 
answered. I have given my answer already. 1 
have given it in the words of Mr. Rives—in the 

: words of Mr. Wendell—in the words of Mr. Gor- 
i don—in the report of the select committee, and in 


' the testimony taken before the committee. The |; 


: committee raised in this House in 1846, said that 


could be made on the price. It was impossible 
for the committee to give the particulars in an 

The work is 
not done yet, and the loss, therefore, cannot be 
precisely estimated, and it was necessary to es- 
tablish some general principle—some general hasis, 
with a view to some approximation of the truth. 
n this floor who, in 


Mr. Speaker, I have been frequently asked |. his heart, believes that fifty per cent. will more 
why it is that the committee have reported a re- | than compensate Mr. Ritchie, I do not believe 


duction of fifty per cent. upon the prices of 1819? | 
Why are these prices of 1819 always brought up : 
in this House? It is because these are the only 
prices about which we know anything certain. 
‘ou will find that every witness who has testified 


before the special committee of this House, referred ` 


his estimates to the standard of the prices of 1819? 
The select committee, who reported formerly upon 
this subject, say that forty-five per cent. upon the 

rices of 1819, would be a fair reduction. Mr. 

ives, in, testifying before the select committee, 
says that the reduction was thirty-three and a third ` 
per cent. upon the prices of 1819. And so every | 
witness testified who was called up. 


that any one who will look at the testimony can 
question that fact a single moment. But we are 
told that we ought not to relieve Mr. Ritchie— 
that we ought to hold him to his- bargain—and 
: that the contract system will be violated. 
My friend over the way from Kentucky, [Mr. 
-Maxsnatt,] who last spoke, has made an appeal 


‘i to the Whig party. r. Speaker, I am not cer- 
` tain that 1 really belong to any party. I am not 
| certain that I am a ocrat, although I was 


‘| brought up one, and have always acted with that 


‘party. I may be rejected from the party, because 
i P ceriainly do not agree with Mr. Ritchie, the 


Ì] editor of: the Democratic party organ, which 


fory five per cent. was the greatest reduction that |; 


is to be pensioned upon the Treasury. In the 
present confusion of parties it is hard for a 
man to find to what party he belongs; but I still 
think myself a Jeffersonian Democrat. Sir, I 
know that I am not a Whig, a Free-Soiler, or 
Abolitionist, and I know, too, that I am not one 
of the present so-called Union party. I hear of 
no Union party North. I hear of it in Missis- 
sippi, in Georgia, and in some of the southern 
States. I hear of no such party North. I donot 
like this sectional organization. I desire to be a 
national politician, according to the fashion of the 
times. Permit me to appeal to the national feel- 
' ings of this House. - 

r. LEVIN, (interrupting.) I congratulate 
the country, then, Mr. Speaker, on an accession 
of strength to the Native American party. The 
honorable gentleman from Mississippi is certainly 
a party-man, and as he is neither a Whig nor 
Democrat, an Abolitionist or Free-Soiler, he must 
have become a Native American. [Laughter.] 

Mr. McWILLIE. I beg the gentleman’s par- 
don for having omitted the Native American party. 

` [Laughter.] 
Well, Mr. Speaker, we are told again, for di- 
vers reasons, that Mr. Ritchie should not be com- 
i pensaied: My friend from South Carolina [Mr. 

RR] says he should not be compensated, for the 
‘ reason that he took the contract to keep another 
| Democratic organ from being established here. 
' In addition to that, he thought that it would be a 
| good bargain, and that was the reason why he 
| took it; and he seems to have taken it to break up 
i the contract system. My friend over the way 

[Mr. MarsaarL) seems to think that he took the 

contract for some other reasons—to build up here 
` a central influence, and corrupt this Government. 
| All of these reasons eannot be true. Truth is 
| always single. Some of these four propositions 
| are false. hich is true? Why, if Mr. Ritchie 
‘ be an honest man, which I have never heard ques- 
' tioned, they are all untrue. I would ask for evi- 
dence, that any of these motives operated upon 
| the mind of Mr. Ritchie. I was astonished that 
i my friend from Kentucky, (Mr. MarsmaLL,] who 
last addressed the House, dwelt upon the argu- 
ment which he did. T really could account for it 
only upon the supposition that he was suspicious, 
and was jealous of the action of this House, lest 
it might prove favorable to-Mr. Ritchie. You 
know that to a ‘jealous’? mind “trifles light as 
air are confirmations strong as proofs of Holy 
Writ.” I can give the zendemak credit for sin- 
cetity, upon no other ground than in supposing 
that his understanding was perverted by his sus- 
picions. 

What is the evidence new that Mr. Ritchie was 
| intending to break down the contract pystem? It 
i was that Mr. Trenholm, or some workman em- 
| ployed by Mr. Ritchie at some time or some place, 
| God knows where, said that Mr. Ritchie wanted 
| to break up the contract system; Now, my friend‘ 
i knew very weil that Mr. Trenholm has made no 
| declarations which, in any court of law or equity 
| upon the face of the earth, should operate to the 
prejudice of Mr. Ritchie or Mr. Belt. There is no 
| priority or connection proved between Trenholm, 
it, and Mr. Ritchie. Why, sir, I venture to 
| say, if you respect such testimony, there is no 

ressmah, or any person connected with the pub- 
ic press in this city, who will not express the 
identical opinions which Mr. Trenholmdid. Why, 
there is not a magistrate’a court in this District— 
there is not a magistrate’s court in the world, 
| where upon such testimony you could find a ver- 
dict against Mr. Ritchie for five dollars. The 
truth is that the testimony is utterly incompetent, 
and ought to have been ruled out. On having thus 
| got a clew to the fact, they ought to have sent and 
brou ht Mr. Trenholm, and proved his connection 
with Mr. Ritchie. Sir, Trenholm has testified that 
he was in this city. This select committee omit- 
ted—for what reason it is not for me to say—but 
they omitted to present to this House the best tes- 
timony which the case permitted. They presented 
that which is no testimony in fact, and upon which 
they ask you to find a verdict. Well, the only 
| witness to that point was Mr. Trenholm, who has 
! no connection with this case, but was a contractor 
i on a different matter to the amount of three thou- 
sand dollars for printing the Journals of this House, 
and who has faithfully executed his contract. 


But, Mr. Speaker; there was another witness 
introduced. I referto Mr. Seaton. Well, now, 
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I happen to know more about that matter than my 
honorable friend from Kentucky, (Mr. Mar- 
sgal.) Mr. Seaton’s connection with this mat- 
ter, as testified before the committee, was in Feb- 


nary last, and that conspiracy to break down the | 
contract system, if it was ever entered into, must ' 
ave been entered into more than a year ` 
be- ` 


therefore 
before. You might as well chargea man wi 
ing an accessory before the fact, a yegr after the 
crime was committed, as implicate Mr. Seaton in 
this affair. Why charge Mr. Ritchie with this 
conspiracy for Gales and Seaton ’s action in regard 
to this matter? The contract had been made more 
than a year before the time in reference to which 
Mr. Seaton testifies. 


Now, it does seem to me, that most, if not all 
the objections which have been urged against Mr. 


Ritchie’s claim are very slight. itis true, a letter 
was laid upon your desk and read this morning, 
God knows for what effect it was intended, though 
it is very evident it was hoped it would have an 
effect upon our action in this House—if it was not 
80, why wasit inwoduced? Now, I appeal to you, 
whether it is proper to introduce such testimany 
here, to influence our action, when we are holding 
a solemn inquest upon the rights of an individual. 
Why was the letter sent here? Mr. Towers 
has sent no memorial to this House; he has made 


he has been repeatedly appealed to, and has ex- 
pressed himself perfectly well satisfied with his 
contract, and expr his intention to go on 
and execute his contract. f 

My friend from South Carolina, [Mr. Oar,} I 


think it was, yesterday referred to the bidding of | 


last Saturday. lt was also referred to and com- | 
mented on yesterday by the gentleman from 
Maryland, {Mr. McLawe,] the object of which 


‘was to show that Mr. Rives had bid off something |: 
lower than the fifth class of matter under Mr. | 
But what does it amount to? | 


Ritchie’s contract, 
Ie it act known that Mr. Rives, upon that very 
‘aeeasion, stated that many of the bids would not 
pay for the white paper upon which they were 
‘printed; and did vot Mr. Rives also say upon this 
occasion, that this whole affair of bidding was 
but a gambling operation for the census printin 


action on this occasion. This is the only legiti- 
mate construction I can give which is in any way 
oreditable to Mr. Rives. If I were to, make im- 
putations—if 1 wereto undertake to give the rea- 
‘sons which might be imputed to him—if I were to 
undertake to scan the motives which rate on 
the human heart—I might aay that Mr. Rives did 


this for the purpose of making a point upon Mr. |: 
that these were his mo- | 


Ritchie; but J do not aa 


tives. He might have influenced by other 


easona; and when honorable motives can be im- |! 


puted to a man, I never impute dishonorable 
anes. 
Now, gentlemen on this floor have spoken with 
eat apparent earnestness about holding Mr. 
Ritehie to the very letter of his contract. 


h 
- thie Government has twice violated its part of the 


contract, by not heing ready to pay when money 
was due. It may not have been asked for—I be- 
lieve it was not asked for—but it was none the less 
the duty of Government to have paid it prompt- 
ly, in accordance with its contract. We should 


remember that we are in a position where the | 


. contract cannot be enforced, while Mr. Ritchie is 


-in e position where it can be; and should we, who | 


.occupy the vantage ground, enforce our contract 

this arbitrary rule of action? I trust net. 
It would be nevorstble with justice—with the 
magnanimity which ought to characterize our 
legislative action. 

But, sir, we have En in this matter. 
My friend from Kentucky, [Mr. MagsHuaLL,}) who 
has just addressed the House, has given us a 
eedent. My friend from South Carolina, (Mr. 
Oaz,] who addressed the House on yesterday, 
has given us a precedent. These 
voted.at the last session to relieve Mr. Rives from 
his contract. That gentleman, finding that his 
contract with this House waea losing one, makes 
his statement to us, and the House generously 

his contract and gives him indemnity 
enough—more than to cover his losses. 

Now I_ask--I appeal to gentlemen, why is it 
that Mr. Ritchie is to be made the victim? it 


be because he is a Democrat? Can it be because . 
he wands in an attitude of political hostility to | 


wife and helpless family. 
no komplain: of being a loser; on the contrary, 
i though he may be bound u 


' Hunter, 
I suppose this might have been his object in his | 


i Isham G. Harris, Sampson W. 


ntlemen both | 
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many persons upon this floor? Sir, the contract |! the Whole on the state of the Union, it would then 
| system does not ask for such sacrifices. The 
‘country does not ask for sich sacrifices. We | 


should do justice and love mercy. y 
Mr. MARSHALL (interrupting) asked if the 
gentleman from Mississippi, in bis previous re- 
marks as to his vote giving additional compensa- 
pen to Mr. Rives, referred to ae E sire 
ing appropriation for paying Mr. Rives for pub- 
lishing the debates of Gaston in the Globe? 
Mr. McWILLIE. Yes. It was not only in 
the case of Mr. Rives that this was done. It was 
done in the case of Messrs. Gales & Seaton, 
whose contract with Congress was originally twen- 
ty per cent. less than the prices of 1819, but who 
were relieved by Congréss from that deduction, 


and were paid the full price of 1819. This was p ; 


twice as much as this resolution asks for 
Ritchie. i 

Now, Mr. Speaker, is this right, that we should 
make fish of one and flesh of another? Are not 
all citizens of the Republic entitled to even-handed 
justice at the hands of this House? Sir, what 
would be the effeet of refusing to adopt this reso- 
lation? Why, it is to turn this old man of three 
score years and ten upon the world,and leavehim 
penniless, without the slightest provision for his 
Sir, I admit that this 
House has the power of making him a victim; and 
the altar, some 
other hand than mine must be found to use the 
sacrificial knife. Before Heaven, as an individual 
or as a politician 1 will never do ìt. 


The question recurred on Mr. Bunt’s motion . 
, to recommiu the resolution with instructions. 


Mr. EVANS, of Maryland, called for the yeas 


' and eye which were ordered; and being taken, 


resulted—yeas 109, nays 91—as follows: 


YEAS—Messrs. Alexander, Allen, Alston, Anderson, 
Andrews, Bennett, Bingham, Bokee, Booth, Bowie, Briggs, 
Burrows, Burt, Butler, Joseph Cable, George A. Caldwell, 
Jose . Caldwell, Calvin, Campbell, Cartter, Casey, 
Clarke, Clingman, Colcock, Cole, Conger, Carwin, Crowell, 
Dickey, Doty, Duer, Duncan, Dunham, Eliot, Alexander 
Evans, Nathan Evans, Featherston, Fitch, Fowler, Freed- 
‘ley, san Gerry, Gilbert, Gott, Gould, Halloway, 
Hampton, Harlan, Hay, Hebard, Heury, Houston, Howe, 

W.T. Jackson, Andrew Jahnson, Julian, Kerr, 
George G. King, James G. King, John A. King, Horace 


: Mann, Marsha!!, Matteson, McGaughey, Finis E. McLean, 
| McQueen, Meacham, Danie! F. Miller, Moore, Morris. 


a prcison N elson, Qgle, Orr, Otis, Peaslee, Phelps, Phenix, 
itman 
Rose, Rumsey, Sackett, Savage, Sawtelle, Schenck, 
Schoolcraft, Silvester, Spaulding, Sprague, Stanly, Thad- 
deus Stevens, Stetenn, Taylor, Thurman, Underhill, Van 
Dyke, Vinton, Waldo, atkins, Weutworth, White, 
ildrick, and Wilmot—109. ` 
NAYB—Messrs. Albertson, Ashe, Ashmun, Averett, 
Bayly, Beale, Beil Bowdon, Bowlin, Boyd, 
Albert G. Brown, William J. Brown, Buel, Bullard, E. 
Carrington Cabell, Williamson R. W. Cobb, Daniel, Dan- 
ner, Deberry, Dimmick, Disney, Edmundson Ewing, 
Fuller, Gilmore, Gorman, Green, Grinnet!, Halt, Haminond, 
Haris, Thomas L. Harris, 
Haywond, Hibbard, Holladay, Holmes, Howard, Joseph 
W. Jackson, James L. Johnson, Robert W. Johnson, 
Jones, La Sere, Leffler, Levin, Littlefield, Job Mann, 
Mason, McClernand, McDonald, McDowell, R. M. Mc- 
Lane, MeMutlen, McWillie, Meade, J. K. Miller, Millson, 
Morehead, Morton, Olds. Gutiaw, Owen, Parker, Peck, 
Penn, Potter, Powell, Richardson, Robbins, Robinson, 
Ross, Seddon, Shepperd, F. P. Stanton, R. H. Stanton, 
Alexander H. Stephens, Btrong, Bweeteer, Thomas, James 
Thompson, John B. Thompson, Venable, Walden, Wal- 
lace, Wellborn, Whiulesey, Williams, Wright, and Young 


So the joint resolution was recomamitted to the 
Committee on Printing with the following in- 
atructions: 

To inquire and report whether Mr. Ritchie has execu- 
ted the public printing, having regard to the quality of the 
work and to time, agreeably to his contract, and what sum 
he has lost by his contract.” 

Mr WENTWORTH moved to reconsider the 
vate by which the resolution was recommitied, 
and to lay the motion to reconsider upon the table; 
which latter mation was agreed to. 

Mr. BAYLY asaid that there was a communica- 
tien on the Speaker’s table from the Secretary of 
the Navy, designed for the Committee of Ways and 
Means, in reference to a subject now before that 
committee. He aaked that it might be taken up 
and referred. 

The communication, which related to a naval 
depdt at New Orleans, was so referred. 

r. BAYLY moved that the rules be suspended, 
and the House resolve itself into Committee of 
the Whole on the state of the Union. 

Mr. BUEL wished to know whether, if the 


. House refused to resolve itself into Committee of ` 
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be in order to move to proceed to the consideration 
of the business upon che Speaker’s table? 

The SPEAKER replied that it would not. 

Mr. BUEL asked if the order of business would 
not then be the call of committees for reports? 
The SPEAKER stated that it would; the morn- 

hour had not yet commenced. 

r. BAYLY demanded tellers on his motion; 
which were ordered, and Messrs. SAwTELLE and 
CaLvin were appointed. 

And the question being taken, the tellers report- 
ed—aves &8, noes 47. 

So the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Meane 
in the rey 

Mr. BAYLY moved that the committee proceed 
to the consideration of the deficiencies bill, and the 
Senate amendments thereto. 

Mr. DUER moved that the committee take up 
the river and harbor bill. 

Mr. THOMPSON, of Mississippi. 
question of order. 

The CHAIRMAN. The motion of the gentle- 
man from New York is out of order, as there is a 
motion now pending, that made by the gentleman 
from Virginia, [Mr. Barzy.] 

Mr. DUER. Well, I give notice that I will re- 
new my motion if his motion is voted down. 

(Loud cries of ** Order !” and great confusion.) 

Mr.SCHENCK. [rise toa question of order. 
The river and harbor bill being the first general 
appropriation bill on the calendar, it is in order, 

Laughter and confusion.) 

r. McLANE, of Maryland. I rise to a point 
of order, and I call the attention of the gentleman 
from New York, [Mr. Duga,] and of other friends 
il the river and harbor bill, to my point of or- 

er 

Mr. THOMPSON, of Mississippi. J rise to 
another point of order. No debate is in order. 

à [Loud cries of ‘‘ Order!” and increased con- 
usion. 


_ Mr. \cLANE. The point of order I submit 


— 

The CHAIRMAN. There is alread ane point 
of order submitted by the gentleman from Ohio, 
(Mr. Scuexck.] The gentleman from Ohio raises 
the point of order that the river and harbor bill ss 
the first business in order., 

Mr. McLANE. Will my friend from Ohio 
withdraw his point of order? 

Mr. SCHENCK. Very well, I will. 

Mr. McLANE. The point of order I submit 
is, that it is not in order for the gentleman from 
New York (Mr. Duza) to move to take up the 
river and harbor bill, while the motion of the gen- 
tleman from Virginia (Mr. Bary} is pending. 

The CHAIRMAN, The Chair bas already a0 
decided. 

Mr. McLANE. We can vote down the mo- 
tion of the Ueman from Virginia, and then it 
will be in order, [Loud cries of “Order!’’) 

Mr. DUER. I content myself with giving no- 
tice, under the decision of the Chair, that if the 
committee refuse to take up the bill proposed b 
res from Virginia——-{shoute of ‘‘ Or- 

er!’ 

Mr. BAYLY. And I give notice that it is re- 
garded by the Administration as exceedingly im- 

rtant that this deficiency bill shall at once. 
[Laughter and loud cries of ‘‘ order” and ‘‘ ques- 
tion.” 

Mr. DUER asked for tellers on Mr. Barit’s 
motion; and they were ordered. 

Messrs. Fowier and Tuomas were appointed 
tellers, and the question being taken, they pro- 
ceeded to count the vote; but, owing to the coa- 
fusion which prevailed in the Hali, they were un- 
able to agree, anda new count was ordered. 

The question was accordingly again taken, aad 
the tellers reported—80 in the affirmative, 101 in 
the negative. 

So Mr. Barzy’s motion was not agreed to. 

Mr. BAYLY obtained the floor, and moved that 
the committee take up the Military Academy ap- 
propriation bill. 

Mr. DUER. I thought that I had the floor. I 
had the floor, and my motion was postponed ustil 
the motion of the gentleman from Virginia wes 
dis of, but it is in order afterwardg. f 

he CHAIRMAN. The gentleman’s motion 
was out of order, and was so ruled T 
Mr. DUER. I supposed that after once 


I rise toa 


` 
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Tisen and given notice that that would be the test vote 1! Mr. THOMPSON 
between the two propositions, that I was entitled to :! the committee rise. _ 
the floor. Is the gentleman from Virginia entitled | The motion was not agreed to. , f 
to make his motions for ever? [Loud cries of | The question being on Mr. Durn’s motion that 
t Order!’ ** Order!” i the coum ies proceed to the consideration of the 
Mr. McMULLEN. I riseto a privileged mo- || river and harbor bill, 
on, {Great laughter, and cries of is thereareno © Mr. CALDWELL, of Kentucky, called for 
privileged motions in committee.) I move that | tellera; and they were ordered. : 
` the committee do now rise. Mr. THOMPSON, of Mississippi, again moved 
Mr. GORMAN called for tellers; which were | that the committee rise; and ask 
ordered, and the question being taken, the tellers | the motion. ue ; 
(Messrs. Breck and Harris of Tennessee) ree Mr. DUER. That motion ig not in order, 
ported—ayes 27, noes 100. motion to rise has just been made and negatived, 
So the committee refused to rise. and nothing has intervened. f 


, of Mississippi, moved that 


z the river Mr. OR Yes; tellers have been ordered. 
Bea Rate [Cries of “Onder and great! The CHAIRMAN, Stace thereon wes made | 
confusion. 4 ' to rise, tellers have been ordered on the motion of 7 
The CHAIRMAN. There is an amendment the gentleman from New York, [Mr. Dorr.) _ 
pendin Tellers were then ordered on the motion to rise; 


Mr. BUER. T move, then, to amend the motion ` and Messrs. KG, of New Jersey, and Fearu- 
of the gentleman from Virginia by substituting the : ER8TON were appointed as the tellers, apd took 
river and harbor bill for the Military Academy bill. ~ their places. ak 

A Voice. You cannot do it. Mr. DUER rose to a point of order. A mo- 

The CHAIRMAN. TheChairrules theamend- tton-to rise had just been made 
ment out of order. i 3 

Mr. BAYLY called for tellers on his motion; 
and tellers being ordered, Messrs, Haratson and i ; 
Moreuneap were appointed. ` another question. i a 

The question was taken, and the tellers re [Loud cries of “ Order!) rem 
ported—ayes 58, noes 87. | he CHAIRMAN (who was heard with dif- 

the motion was not agreed to. : ficulty amidst the confusion that prevailed) over- 

Mr. DUER moved to take up the river and har- i| ruled the point of order 
bor bill. i| from New York. i l 

The CHAIRMAN. The Chair rules the mo- ` Mr. DUER. Then motionsto rise may be made 


tion of the gentleman from New York out of or- | forever. I appeat from the decision of the Chair. 
er. ‘| Menzex. Oh no! we can easily vote down 
Mr. DUER. From that decision I appeal. 


: the motion. 
Great confusion in the Hall. toes len 
he CLerx (at the request 4 the Chairman) | New York take an appeal from the decision of the 
read the 135th rule of the House, as follows: _ Chair? i i 
“t In Committee of the Whole on the state of the Union, || Mr. DUER. No, sir, J will not appeal. - 
the bills shall betaken up and disposed of in their order on || 
the calendar ; but whea objection is made to the considera- ii 
tion of a bill, a majority of the committee shal? decide 
without debate, whether it shall be taken up and disposed i 
of or laid aside: Provided, The general appropriation bills, 
and in time of war, bills for raising men or money, and bits 
concerning a treaty of peace, shall be preferred to aH other 
hills, at the discretion of the committee, and when de- 
manded by any member, the question shall firet be put in 
regard to them.” 


doi cai asked for the reading of the 80th | reported—ayes 109, noes 9. 


The Cen read the rules, as follow: te, adage and harbor bill was 
Rule 80th. “ General appropriation bills shall be in order i ae . 
in preference to any other bills of a public nature, unless ; RIVER AND HARBOR BILL. 


otherwise ordered by a majority of the House.”’ 


been put to the committee. The motion to rise 
: was made while the committee was 


ye committee rise, and the tellers reported—ayes 
1, noes 103. 

So the committee refused to rise. 

The question recurred on the motion to take up 
. the river and harbor bill; on which motion tellers 
.; had been ordered. 


ati i '| Mr. McLANE, of Maryland ted that 

Rule “N shali be rted h r. mc 7,0t Maryland, sugges a 

general appro tiation bilis, or be in order ane aaisiXiaonit i| the reading of the bill in fall should be dispensed 
‘thereto, for any expenditure not previously authorized by || with. j 


taw-~September 14, 1837; unless in continuation of appro- 
- priations for such public works and objects as are already 
in progress, and for the. contingencies for carrying on the 
several Departments of the Government, March 13th, 1838.” 
“Mr. DUER. Am Ito understand that the ap- 
is not debatable? . 

- The CHAIRMAN. It is not. 

Mr. DUER. Then I ask for tellers on the ap- 


Pehe CHAIRMAN. The Chair will state that ` 
he rules the motion out of order to take up the | 
river and harbor bill, beeause it is not r ed as | 
one of the general appropriation bills. ji 


Mr. THOMPSON, of Mississippi, objected. . 

Mr. HARALSON moved that the committee 
|| rise. Gentlemen had succeeded in 
į taken up, and he supposed that wasa 

The motion was not agreed to. 

Mr. THOMAS asked the bill had been printed? 
He had been unable to procure a cop 
understood that there were none to be had. 

The CHAIRMAN stated that the bill had been 
printed. 

The Crenx then read the bill, as follows: 


, t 2 mi tain harbors and rivers. 
cries of ‘ uestion !’’ and “ Tellers!” i] Beit cnadedty the Senate and House of Representatives : 
and the greateat confusion.] ; ‘| of the United States of America in Congress assembled, ` 
Mr. HENCK. I would uire of the! Tina raur of moniy be, and the same is hereby appropria- $ 
7 . A ji te paid out ofany unappropriated money in the Treas- 
Chair, whether it was ever discovered not to be a ury a Pent for the following purposes, viz, 


gonen appropriation bill till a few weeks ago? | 
ever, never. i! {qm Lake Champlain, $15,000.. 
- - [Cries of “ Order!” and jJaughter.) — - |j: For a breakwater structure 


.. Weller. were ordered on the appeal; and Messrs, | 0n Lake Champlain, $15,000. , R 
z h t of harbor Wh: 
Manus, and Jonson of e i were àp- {ake Champion aio ae the at White Hail, on 


i| _ For repairs and 
taken, ‘‘ Shall the de- | $9 


inted. _ 
And the question bei j 
as the judgment of the ti 


cision of the Chair stan or improvement of the harbor at Port Ontarto, on Lake 


: n li Ontario, $15,000. 
committee?” the tellérs. reported—ayes 74, noes | For ais ERNE Of is harbor at Oswego, on Lake 
103. Ontario, $40,000. 


: | A harbor 
So the decision of the Chair was reversed, and || _ For the improvement of the h: at 
. ; : Sodus Bay, on Lake Ontario, $10,000. 
the committee decided that Mr. Durn’s motion | For the improvement of the harbor at the mouth of Little 


was in order. ; |} Sodus Bay, on Lake Ontario, $10,000. 


34 


the mouth of Big 


for tellers on ; 


a 


and rejected, and : 
` another motion had intervened and had not yet . 


dividing on | 


raised by the gentleman || 


The CHAIRMAN, Does the gentleman from ` 


The question was then taken on the motion that | 


Messrs. Conwm and Hamu.ron were appointed | 
i tellera; and the question being taken, the tellers i 


taken up for con- ! 


etting the bill |; 
i they wanted. 


of it, and || 


i; A BILL making appropriations for the improvement ofcer- | 


For a breakwater structare at the harbor at Burlington, 
at the harbor at Piattsburg, ; 


working of dredge on Lake Champlain, i 


amanan hotinni. 
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; r 

I For the improvement of the harbor at the mouth of the 

.| Genesee river, on Lake Ontario, $20,000. 

‘| For the improvement of the harbor at the mouth of Oak 

‘! Orchard Bay, on Lake Ontario, $10,500. 

‘| Fora dredge boat on Lake Ontario, $20,000. 

: _ For the improvement of the harbor at Buffalo, on Lake 
Erie aud the repair and extension of the sea wall thereat, 


$50,000. 
‘| _ For the improvement of the harbor at Dunkirk, on Lake 
| Brie, $20,000. 
' _ For the improvement of the harbor at Cattaraugus, on 
Lake Efe, $15,000. 
For the improvement of the harbor at Erie, on Lake Erie, 
? ° $ j 

For the improvement of the harber at Cowneaut, on Lake 
Erie, $15,000. ` 
„For the improvement of the harbogat 
'' on Lake Erie, $10,000. 

i For the improvement of the harbor at Ashtabula, $15,000. 

| For the improvement of the harbor at the mouth of Grand 

l: river, on Lake Erie, $15,000. 

.| _ For the improvement of the harbor at Cleveland, on Lake 

|, Erie, 20,000. 

: | For the improvement of the 
; river, on Lake Erie, $10,000. 

For the improvement of the harbor at the mouth of Ver- 
. million river, on Lake Erie, $10.000. 

3 For oe a provement of the harbor at Huron, on Lakg 

rie, 86,000. 

For the improvement of the harbor at Sandusky, on Lake 
Erie, $30,000. 

For the improvement of the harbor at Monroe, on Lake 
Erie, $20,000. 

For a dredge boat for Lake Erie. $20,000. 

For the improvement of the harbor at Michigan City, on 
Lake Michigan, $30,000. 
i| _ For the improvement of the har 
‘| Michigan, $15,000. 
|| For a breakwater structure at the harbor of Waukegan, 
on Lake Michigan, $15,000. 

For the improvement of the harbor at St. Joseph, on Lake 
Michigan, $20,000. 

i For the improvement of the harbor at the mouth of the 
Kalamazon river, on Lake M ichigan, $10,000. 


Cunningham’s Bay, 


harbor at the mouth of Black 


r at Chicago, on Lake 


For the improvement of the harbor at the mouth of Grand 
river, on Lake Michigan , 10,000. 

For the improvement of the harbor at Milwaukie, on Lake 
' Michigan, $20,000. z 
For the improvement of the harbor at Racine, on Lake 
i Michigan, $10,000. 3 
For the improvement of the harbor at Southport, on Lake 


| Michigan, $15,000 
ERA Lake Michigan, $20,000. 


For à dredge boat on 
For continuation of the surveys of the northern and north- 
: western Lakes, $25,000. 
For the imprevement of the harbor at ‘Dubuque, on the 
Mississippi river, $20,000. F 
For the improvement of the harbor at St. Louis, on the 
Mississippi river, 850,000. 
| __For the improvement of the harbor 
| Maryland, $20,000. ae 
For a breakwater structure “at Great Point, Nantucket, 
Massachusetts, $20,000. 
For the improvement 
Massachusetts, $10,000. 
_For the improvement of the haxbor at Provinectown, 
'| Massachusetts, $4,500. xe 
For the improvement of the harbor at Wilmington, North 
‘| Carolina, and a resurvey of the Cape Fear river below 
.| Wilmington, and for the survey of the’harbor at the mouth 
|| of New river, below Jacksonville, North Carolina, $10,000. 
i; For the improvement of thé harbor at Bridgeport, Con- 
| necticut, 10,000. 
For the improvement of the harbor at Savannah, and 
the naval anchorage near Fort Pulaski, $50,000. 
For the construction of a breakwater structure at Stani- 
'| ford Ledge, in the harbor at Portland, Maine, $20,000. 
For the improvement of the harbor at Falmouth, Massa- 
:| ehusetts, between Buzzard’s Bay and Vinyard Sound, 
| rd ` 
For the improvement of the harbor at Providence, and 
the removal of a rock in Saukonnet river, Rhode Island, 


at Havre de Grace, in 


of the harbor: at New Bedford, 


000. 
| For the improvement of the harbor at New Castle, Dela- 
:i Ware, $15,000, . : 
f For the imprevement of the harbor at Newark, New Jer- 
1; Sey, embracing the Bay of Newark, and the Kills west- 
ward of the mouth of the Bay, #15,000. 

For the improvement of the harbor at Port Penn, Dela- 
ware, or Reedy Island, at the discretion of the Secretary 
ij Of War, 5,000. i‘ i 

For the completiug of the removal of the sand shoal in 
it Pamlico river, below Washington, North Carolina, $5,000. 
: For the continuation, of the Delaware breakwater, 
.| $50,000, 

For the improvement and further survey of the harbor at 
i Baltimore City, below the Port Warden’s line, and the 
| Patapsco river, from the said Port Warden’s line to the 
i; month of said river, $20,000. 
.: _ For the repair and preservation of the harbors on the coast 
‘| of the Atlantic ocean, $20,000. . 
‘For the removal of obstructions to the navi 
i; Hudson river, above and below Albany, $75, i 
i For the removal of the obstructions to the navigation of 
i| the St. Clair river, connecting the upper and lower Lakes, 
i ba 
wen the improvement of the Ohio river above the Falla at 
Louisville, 000. 

or the improvement of the Missiasippi river, the Ohie 


ion of the 


i 
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river below the Pilis at Louisville, and the Missouri and 
ransas rivers. 000. 

a the improvement of the Red river, $80,000. 

For the repair of the dam at the head of Camberiand 
Island, in the Ohio river, $50,000. 

For the > improvement of the harbor at Stamford, Connec- 
ticut, $ e 

ane improvement of the Hog-Island channel, in the 
harbor at Charleston, South Carolina, $25,000. 

For the improvement of the harborat Manitowac, in the | 
State of Wisconsin, $10,000. 

For the improvement of the harbor at Sheboygan, in the 
State of Wisconsin, $10,000. 

For the improvement of the upper and lewer rapids of 
the Mississippi river, $50,000. 

For the improvement of the Hurigate channel, in New 
York harbor, $30,000. 


Cobseock Bay, near Falls Island, below the Port of Pem- | 
Woke, on the coast of Maine, $5,000. 
For the improvement of the harbor at the moth of Sag- 
inaw river, in Saginaw Bay, on Lake Huron, $10,000. | 
For the improvement of the Bayou La Fourche, in the : 
Mississippi river, $25,000 
For the improvement and farther survey of the harbor at | 
the mouth of Clinton river, on Lake St. Clair, in the State . 
of Michigan, $10, i 
For the improvement of the harbor at Pulmeyvitte, in the | 
State of New York, on Lake Ontario, $10,000. 
For the improvement of the harbor at the mouth of Black | 
river, in the State of Michigan, $10,000. i 
For a survey of the harbor at Beaufort, North Carofina, 
with an estimate of the cost and advantages to said harbor, 
of connecting the river Neuse therewith, $2. 


508, 
For the survey of the Mississippi river above the Falls of : 


St. Anthony, forthe purpose of ascertaining what improve- , 
ents (and the expense thereof) can be made in the navi- 
tion at Sauke and Pike rapids, 45,000. 


For completing the i pHi a and hydrographical sur- 
vey of the delta of the Mississippi river, together with addi- 
tional surveys, havmg reference to the overflowing of the 


Mississippi river, #30,000. 
For a survey of the harbor at Mobile. $5,000. 


For surveying the entrance to Taunton harbor, Massa- 
chusetts, $1,500. x ; 

For the improvement ang further survey of the harbor at 
Richmond city, Virginia, and the James river from said 
harbor to the month of said river, 420,000. 

For the construction of snag and dredge boats, and dis- 
charging scows, for the removal of obstructions in the har- 
bors on the coast of Texas, $50,000. 

For the removal of Middle Rock, designated on the chart 
as “ Rocky Buoy,” in the harbor of New Haven, Connectie 
cut, $6,000. 

The first section of the bill was then reported, ' 
and the Chairman stated that it was now open to 

` amendment, P : 
_ Mr. McLANE obtained the floor and suid: It 
is suggested to me by some gentlemen around me, 
that I should move that the committee now rise. 
So far as I am concerned, I hope the committee 
will not rise. 

[Loud cries of * Go 
and ‘‘ Don’t give wa o 

Mr. POTTER. [ ask the gentleman to give 

way, that we may test the sense of the committee 
on the question of rising. 

Mr. McLANE. I will give way for that pur- 

pose, but I wish to be distinctly understood that 
prefer that the committee shall not rise. 

Mr. POTTER moved that the committee now 
rise. ; 

Mr. BROWN, of Indiana, called for tellers on 
the motion that the committee rise. -` 

Tellers were ordered, and Messrs. THOMPSON, 
of ‘Mississippi, and Haymonp were appointed, 
and the question being taken, the tellers reported— 
ayes 30, noes 92. 


‘on with your speech!” 
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Mr. MORSE. I wish only to state, as I may 
not have an opportunity of speaking again in this 
debate, that ie the general appropriation bills are 
not passed, it will be because a bill of this kind 
has been attempted to be forced through Congress 
at this late stage of the session, which will cost 
more money than all the appropriation bills put 
together. 

Mr. McLANE, of Maryland, said: When our 


| friends have disposed of this disposition to come 
| to an understanding as to the time to be given to 


this bill, it will give mevery great pleasure to pro- 
ceed with the few remarks I have to make. 


For the removal of roeks obstructing the navigation of || shall not tax them long, but I feel at liberty to 


call upon them to give me their attention for the 
short time that I shall detain them. 

The excitement and agitation manifested on 
both sides of this House in regard to this bill, are, 


‘| go far as I am concerned, an indication of its high 
interest and its high importance to the country. | 


If there were wanting considerations to warn me 
that I should approach this subject with some de- 
liberation and with some care, it would be the very 


unusual demonstrations of feeling which have ac- || 
companied the motion to take up this measure as | 


an appropriation bill. 
Sir, I have not forgotten, and the committee 
must not forget, that the very last time the river 


: and harbor bill was considered in this House, it 


So the committee refused to rise. | 
Mr. McLANE again took the floor. | 
Mr. MORSE. With the permission of the ' 
chairman of the Committee on Commerce, I desire 
to propound to him a question. 
Mr. McLANE 
Mr. MORSE. 1 desire to ask the chairman of , 
the Committee of Commerce, who reported this 
bill, if it is his intention to force it through the , 
House without debate, or is there any time within | 
which he proposes to restrict the debate? Because | 
I desire to be heard upon this bill. 
Mr. McLANE. If the chairman of the Com- ' 
mittee of Ways and Means [Mr. Bayzy] would ` 
spare me till the 4th of March, it would give me 
reat pleasure to continue the debate till that : 
ay. And I will say further, in answer to the in- 
uiry of the gentleman, that 1 will leave it to the 
chairman of the Committee of Ways and Means 
‘to regulate this debate with a view to the other | 
appropriation bills. He may give as much or as | 
little time to it as he pleases. 


Mr. BAYLY. As the gentleman has referred th 
to say to him that it seems pretty evi- | 


to me, Ib 
dent that the House does not intend to give the - 


per nae N Ways and Means a day until the - 


ielded the floor. j 


| go beyond these limits. 
Whatever, sir, there is defective in the details | 


, such. 
this unusual interest evinced, this unusual amount 


‘house, by buoy, 


' reject. 


was received as as appropriation bill by the Chair, 
and the decision of the Chair was sustained by 
the committee, and the bill proceeded with as 
Therefore, Mr. Chairman, when I find 


of feeling manifested, and that, too, in opposition 
to this bill, I am bound to assume that there are 
considerations connected with it, bearing upon 
the national policy of the Government, as well 
perhaps as matters intrinsic to the bill itself, that 
demand of me a careful and a grave consideration 
of the responsibility I have undertaken in report- 
ing it to this House. It becomes my duty to 
make such explanations of its general character 
and its particular features, as may be calculated 


| to induce the House to give it their support and 


enact it into a law. 
Now, sir, the committee will pardon me, I am 
sure, if I suggest that, in my humble judgment, 


there is- no relation whatever between a general :' 


system of internal improvements, as known to 


the politics of the country; as known to the pub- ;: 
lic men of the country; as known to the national |, 


ply of the country,—I say, that there is no re- 
ation whatever between what is known as a gen- 
eral system of internal improvements, and a spe- 
cific appropranin made for the improvement of a 
specific river, or a specific harbor, either by light- 

a pier, or by the direct removal 
of obstructions. make this distinction, and I 
adopt this course of argument, merely to call the 
attention of gentlemen to the principle upon which 
the bill is founded. 

The bill proposes to provide for public works, 
indispensable, in the full, and fair, and general ac- 
ceptation of that term, to the commerce of the 
country. That is to say, Mr. Chairman, if the 


i| regulations of commerce—if the laws regulating 


commerce, provide that vessels shall clear and en- 
ter at partieular ports in this country, shall in 
those particular ports get their registers and 
their licenses, then this bill assumes that it is the 
duty of the power that thus regulates commerce, 


to make the transit of these vessels safe, both into | 


and out of these ports; and the bill ought not to 


of this bill, I, for one, am ready to consider and 


it must not be supposed that I am insensible to its 
defects, or that I shall refuse to vote for amend- 
ments. 


There are items in the bill which, when | 
| we reach, either upon my own motion, or the 


t 


} 


i 


+ 
f 
f 
i 
i 
i 
| 
i 


portant to me to be understood on this side and 
before the country. s 
But, sir, when I report a bill here, which in its 

| general principle and in three fourths of its details, 
‘Is analogous to laws for the construction of public 
works heretofore enacted by Congress, and made 
‘law by the republican Presidents of the United 
States—when, sir, I report such a bill, three fourths 
of the details of which are analogous to laws 


|| which have been digested and signed by the re- 


| publican Presidents of this country—when I report 
| a bill which, in its phraseology, as well as in its 


Į || details, is almost a fac simile of the bill sanctioned 


| by the Democracy of this country prior to and 
| nding its canvass in 1836, ’40, and °44, I may 
| fe allowed to express some surprise at the heat of 
| the opposition, which has become so clamorous—f 
| might almost say, so factious—in view of the po- 
; litical element involved in the question. When I 

hear gentlemen indulge in bitter exclamations of 
` what constitute, in their eyes, Republicanism and 
. Democracy, I may be allowed, I hope, to express 
some surprise at their want of candor, or at their 
want of information. 

Mr. BURT, (interposing, and Mr. McLane 
yielding the floor.) I would be very glad, as to 
i these party topics which the gentleman from Ma- 

fand, is discussing, if he would say whether the 
| Democratic party, as a party, “made battle,” in 
his own language, in favor of internal improve- 
, ments, whether that was the Baltimore platform, 
' or whether it was theSouthern platform? or where 
he finds his authority for that assertion? 

Mr. McLANE, kem I will give the 
gentleman an answer to his interrogatory. First, 
be it observed that I said nothing about internat 
improvements, as sanctioned by the Democratic 
party—I spoke of rivers and harbors; and I, with 
great care and candor, presented; before I made. 
that declaration, my distinction between the two. 
I said, and I repeat it, that this river and harbor 
| bill, now before us for our consideration, is the 
| type of those bills which have at various pees 
and to a greater or less extent, received the sanc- 
tion of every Republican President that was ever 
elected. That is what I meant to say. Now sink 


|! down, if you please, to Baltimore platforms, or 


Southern platforms—to individuality of ‘opinion 
‘and individuality of principle, ang create, from 
: day to day, some new hae for an issue and 
. test of Democracy, and whether your new test be 
a national, or a sectional, or a local question, I 
will reject it. I would as lief submit myself to 
the guardianship of honorable and conscientious 
friends on this door, who would make the econom- 
ic principle alone the standard of my republican- 
ism. Much as I respect their fidelity and their 
usefulness, I should have to endure a separation 
from them, wheneverit is their pleasure to prescribe 
| obedience to this test, as a bond of association, 
Because, sir, the economic principle is but one 
' element in the formation of a statesman, or of the 

olicy of this country. And I repeat, sir, that 
however much I may admire the virtue and integ- 
Eos . A 
‘rity and the fidelity of public servants and public 
i men, whose undivided attention, energy, and skill, 
i are contracted within this one element, I shall re- 
' gret their want of liberality and scope of states- 
_manship, when they are confined whithin this de- 


‘ment alone. Therefore, sir, supposing this bill 


| once perfected in detail, no clamor which relates 


my respect. 


And if the gentlemen suppos that 
well-matured opinions of mine are to 


€ surren- 


|: to the expenditure proposed to be made receives 
i 
t 
t 


! dered to their idle declamation, as to what they 


Because I have reported it to the House, , 


motion of others, I shall be ready to amend ami : 


modify. 


And it is that gentlemen may direct | 


their attention to the details of the bill, that I have ` 


troubled them with this enunciation of the princi- 
ples upon which I feel myself at Hberty to advo- 
cate this river and harbor bill. And in speaking 
of feeling myself at liberty to advocate this bill, I 
ope I am understood as referring to my political 
opinions, and to my associations in the politics of 
the country. I do not suppose that any reference 


to these opinions ‘and associations are of any in- | 
terest to the other side of the House, but it is im- : 


will or what they will not support, either as to 
men or measures, they will find themselves more 
remarked on for their simplicity than respected for 
their statesmanship. ; 

Mr. BURT, (interposing.) I do not like to 
interrupt the gentleman from Maryland, but I 
désire to say that I happen to have looked into 
this subject, and I find that some of the most 
distinguished Presidents of the United States 
would be placed in that category of narrow mind- 
ed politicians which he does not admire. ` I find, 
sir, that Mr. Jefferson, Mr. Monroe, General 
Jackson, and Mr. Polk believed that an amend- 
ment of the Constitution of the United States was 
necessary to make improvements In rivera and 
harbors. > 

1 desire the gentleman from Maryland to show 
why these Presidents do not fall into the category 
which he is so disposed to censure. ¢ 
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Mr. McLANE. I shall be very glad to give 
the gentleman from South Carolina the informa- 
tioa he requires, wen 

Mr. BURT. Ard I shall be glad to answer 
the gentleman from Maryland in the course of the 
debate. 


} 


| 


that the gentleman would be governed in his | 


coaclusions by the facts from the record with 
which I shalt respond to his inquiries. 


; was the distinction upon which the Republican 


I did not say that Mr. Jefferson, Mr. Madison, — 


orthat Mr. Polk did not express the opinión that ; 


an amendment of the Constitution was desirable— 
or rather to be desired, (for that is about their 
phraseology.) ] did not question that: but what 

did say was far more pertinent, because far more 
pregnant with instruction to us in the matter now 
at issue. I said that they signed bills in principle 
and details not differing materially from the one 
under consideration. - 

Mr. BURT. Mr. Jefferson? 


Mr.McLANE. Yes, I may even say Mr. Jef- | 


ferson. They signed bills making, or rather con- 


j 
i 


i 


osition to that clause of the Constitution to which 
[have referred, as constituting a simple and single 
power to raise money and not to spend it, and that | 
; those words *‘ the general welfare” were insignifi- | 
; cant expletives; that what was the general wel- || 


| 
| 


and that none of the money thus raised by direct | 
taxes should ever be expended unless it were to | 


carry out an express power of Congress. There | 


party placed itself in pe acta to the internal © 
Improvement policy so ardently advocated by the 
National Republican party of that day, followin 
the administrations of Madison and Monroe, an 
taking issue on this question before the people du- 
ring ‘ke administration of John Quiney Adams. 
I am not afraid that these positions, either as re- 
gards their historical accuracy, or as to the princi- 
ples involved, can be refuted here. And, sir, in 


; the pursuit of this policy where did we find our- ` 


j 


; selves under Jackson’s administration, which re- 


sulted in the overthrow of John Quincy Adams? 
Go and read those messages. I-shall not take up 


taining appropriations for the same description of |: my time in reading them to you. Take his veto of 


expenditure I have spoken of. I did not mean to 
go so far as to say that which the gentleman has 
supposed. I have, however, abundant refer- 
ences, to which I might call his attention, of river 


and harbor improvement bills signed by Jeffer- \' this system of internal improvement, while he vin- 


son, Madison, Monroe, Jackson, Van Buren, and 
Polk, although I did not intend to occupy my time 
in this way. Mr. Jefferson—(and I will begin 
with him, use, perhaps, he was the first re- 
publican President that I could begin with.) Ido 
not want to go back to General Washineton, 
though I do not believe that we ever have had as 
a President; I do not think it necessary, as 
my honorable friend has indicated Mr. Jefferson 
and the republican Presidents succeeding him,— 
Mr. Jefferson signed bills for light-houses, bea- 
` cons, piers, and buoys within the rivers and har- 
bors embraced by our laws regulating commerce, 
to say nothing of roads if not canals. 
Mr. BURT. What river? 
Mr. McLANE. 


we had not then acquired our western rivers, and 
the tide-water streams of the Atlantic only required 
light-houses, beacons, buoys, and stakes or piers. 
I desire to state in passing what I believe in my 
conscience, that Mr. Madison, to whom we next 
come, took the true position on this question; and 
I do not believe that Mr. Jefferson did. He (Mr. 
Jefferson) took a general objection, it is true, to 
the whole system; but he never pressed that ob- 
jection, never insisted on that objection. He took 
a philosophical view of the subject: pointing to the 
abuses that would be introduced by this system, 
~ questioning its constitutionality, and advising an 
amendment to the Constitution, which, while it 
would give power to Government, would also Jimit 
that power; but meanwhile acquiesced in the ex- 
- ercise of the power without further constitutional 
amendment. Madison took issue on this sub- 
ject with the statesmen of his day, and elaborated 
the whole question, while at the same time he es- 
tablished the policy of the Democratic party in 
to it. 
I say, I believe he took the true distinction, a 
` distinction upon which I desired this bill to be 
founded. -Whilst Mr. Adams (I take him as the 
most illustrious and most consistent of the cham- 
pions of the other ot hp illustrated the opposite 
policy, the policy known and combated as the 
~Ț~ internal-improvement policy. 
I take him (Mr. Adams) rather than Mr. Mon- 
roe, not because he went further than Mr. Monroe, 


because he did not go so far, but I take him be-- 


cause he was consistent, steady, and, I think, the 
most intelligent in his views on the question. He 
said that the clause in the Constitution to levy 
taxes, to lay duties, and provide for the general 
welfare, was one power; the phraseology in the 
latter part of the clause giving character to the 
phraseol of the first part of it; that the object 
for which the taxes were lé¢vied was the general 
welfare, and that whenever, in the discretion of 
Congress, the general welfare would be sécured or 
promoted by appropriations, then it was constitu- 
tional and desirable. Mr. Madison took issue, and in 

per after paper addressed to thepublic in his own 
Biste and to thenation, and more particularly in his 
famous letter to Andrew Stevenson, hegave his ex- 


j 


j 
4 


: other rivers, while he objected to the Wabash as 


] 


1 


iit, I believe, as neither national nor necessary, and 


! come down to Mr. Van Buren’s—and no new 
{ think the Delaware river; || 
-to protect it from the ice, at Port Penn and New | 
Castle, and I think atother points furthersouth; but || 


: the Maysville road bill, or the Wabash river mes- 
' sage, and you will find General Jackson striking 
at the unbridled policy and principles set forth by | 
Mr. Adams, and at the abuses growing up under | 


, dicates the views of Mr. Madison, and cheerfully ` 
: acquiesced in the legitimate use of the commercial 
: power to build light-houses, piers, and to remove 
: the obstructions from the Ohio, Mississippi, and 


i an unnecessary and local improvement; he treated : 


in no sense incidental to the exercise of any granted i: 
power. 

Thus General Jackson first illustrates the prin- 
ciples of the Republican party, and then he signs || 
the river and harbor bill, in order to give the coun- | 
try a practical illustration of what those principles |: 
are. From General Jackson’s administration, we i 


issues of the day, whether sectional or otherwise, 
can deprive that Administration of its excellence, 
its purity and sound republicanism, so honorable : 
in comparison with any that ever governed the 
country, for sound constitutional doctrine and 
statesmanship,—and, sir, during that Administra- 
tion we passed the bill apon which this bill is 
| framed. I did not choose, Mr. Chairman, to ex- 
| pose myself to any misrepresentation, whether n 
‘ or out of this House, on this subject, therefore I 
' addressed a letter to the Secretary of War, desiring 
i him to inform me what public works were in ex- 
istence and authorized by law, when that bureau of 
the Government was created on their superintend- 
ence and construction in the fears 1837-8. And, 
sir, I hold in my hand a report from that bureau | 
which gives at length the public works then in ex- 

istence. It opens with the last act previous to the | 
transfer of these works, an act passed in 1838. ` 
Let me tell my honorable friends on this side of 

the House, that that act was reported to Congress 

by Silas Wright of New York. And, as I said 

before, there was no Republican Administration 

that-ever illustrated more fairly and more truly the 

Republican policy than that of Martin Van Bu- 

ren; and I say further, that no man among those 

who ever gathered round him was more brilliant 

or more sound and true in his advocacy of that | 
policy than Silas Wright. 

Mr. HOLMES. He voted for the tariff. 

Mr. McLANE. Well, sir, I would have voted .. 
for the tariff which he voted for, probably, under | 
the circumstances of his vote. He was not the | 
only distinguished statesman of his party that so 
voted. 

Mr. HOLMES. Will the gentleman be kind į 
enough to tell me what Democracy is, then ? [Great 
laughter.} 

Mr. McLANE. If ¥ wanted a practical sarcasm 
with which to adorn any attempted illustration of ` 
professing Democracy or Democrats, I would have 
propounded that very inquiry to my friend from 
South Carolina before all other men. [Loud 
laughter.] 

Mr. HOLMES. I have the advantage of the 
inquiry. Will the gentleman answer me? [Laugh- 


ter. 

ite. McLANE. He has not the advantage at 
all, because those who live in glass houses ought 
not to throw stones, though even they had for a 


| swered 


i In the first 


; would have been more 


et a vessel yet more frail than he is likely to 
me. 

: Mr. HOLMES. But tell 
is? 


Mr. McLANE. 


tar; 
fin 
me what Democracy 


If he will have the candor to 


| fare must be looked for in specific grants of power, || take my ot penncon in good faith, I will tell him 
Mr. McLANE. Would that [could believe | 


what { think a good Democrat is, though he is 
interfering greatly with my subject. I think a true, 
fair, and virtuous adherence to a party organiza- 


: tion which professes principles, and which carries 


out the principles professed by the organization, 


: is the true test of a party man, whether Democrat 


or Whig. [Great laughter] 
Mr. HALL here made a remark inaudible to 


: the Reporter. 


Mr. McLANE. The gentleman from Missouri 


. had better not interrupt me, for he is already in 


the category of sound men, and not a broken ves- 
sel like my friend from South Carolina. [Cries of 
“Oh! Oh!’ and laughter.} 

So much for a Democrat, gr Democracy as it 
lives in the hour; butif you ask me what abstract 
Demoeracy is, you throw me back into philosophy 
and abstraction. I would rather deal with those 
more substantial and existing bodies, or parties, 
that would rule us all. The Democratic party, 
known to the policy and history of this country, 
is the teat in question it would seem, I have an- 
for. 

Mr. CARTTER, If the gentleman will giv® 
way, | will move that thecommittee rise. [Laugh- 
ter. 

‘The CHAIRMAN. 
Maryland 
Mr. Mc 


L Does the gentleman from 
yie the floor? 
ANE. No, sir; I would rather not. 


: I only ask gentlemen to give me their attention for 


a short time. If the gentleman is getting hun 

he can leave. Iam asked by the A ndetan few 

South Carolina [Mr. Hormes] to waive this gen- 

eral question of Democracy, to waive this general 

question of republicanism. But what are the 
rinciples of, or what is the Democratic party? 
t would not be difficult to find those who thought 

it in 1848 to be embodied in the Baltimore poe - 


i tions, and ‘* Cass and Butler.” So in 1844 it was 


“ Polk, Dallas, Texas, and the whole of Oregon.” 
Mr. STANLY. Mr. Chairman, there is so 


i much “noise and confusion” we cannot hear. 
| (Laughter. 


Mr. MLAN E. There now, sir. I have indi- 
cated what to many, who seem very fastidious now, 
was enough for the type and symbol of the Dem- 
ocratic party in 1844 and in 1848. In 1840 “ hard 
cider” and ‘‘coon skins” veiled everything and 
all sides, unless it were in Virginia, where Mr. 
Poinsett’s militia law w® looked upon as the em- 
bodiment of the monster party, as my friend be- 
fore me will testify, perhaps. 

Mr. SEDDON. Do I understand the gentle- 
man from Maryland as making allusion to me? 

Mr.McLANE. Yes,I thought you would rec- 
olleet the tempest of that hour against, Mr. Van 
Buren’s standing army. . 

Mr. SEDDON. e knows well, that in that 
memorable company we remembered the old adage, 
that we were to regard principles rather than men. 

Mr. McLANE. So did we at Baltimore, sir, - 

Mr. CARTTER. I call the gentlemen to order. 

pinen; neither of the gentlemen have 
the power of defining what the Democratic party 
is, even if they have the ability. [Laughter.] 

The CHAIRMAN. What is the gentleman’s 
point of order? 


., Mr. CARTTER. I call the gentleman from Ma- 


land to order. It is only in order to discuss this 
bill or the state of the Union generally. 

Mr. McLANE. I hope the gentleman will 
withdraw his point of order. I am sorry that I 
have been invited to this course of remark. It 
eeable to me to have 
confined myself more particularly to the bill; but 


: the questions that my friend from South Carolina 
` felt himself at liberty to ask, Jed me off into a train 


of remark I had not intended or desired. So far, 


: the remarks that have been addressed to me are 


somewhat of a party character. It matters very 
little to me whether the attack be covert or direct. 
It is rather my policy to go more than half wa 


to meet it. "Whether these questions be large and 
general and national, or w ether they be local 
and sectional, I have lived long enough to know 


that the true course for a public man, is to pursue 
his own line of judgment and action, within the 


‘ circle of his own principles. Let him be placed 
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where he may, it often happens that men of very 
opposite opinions are, by pursuing that line of 
conduct, t 
tions; though, as a general rule, some of us con- 
tinue steadily enough in one line ofassociation. 
Mr. HALL. Is your name on that paper? 
Mr.McLANE. Thatpaper! I think I know 
the paper to which the gentleman alludes. My 
name 1s not on that paper, and never will be, sim- 
ply because I thought it injudicious to put it on. 


saw no wisdom, so far as. my position or opinion - 


‘was concerned, in signing the matter in question; 
but I have never thrown stones at those who did, 
and I leave them without any reproach of mine to 
their own obligations. : 
e Without concluding, 
way to 
Mr. CARTTER, on whose motion the com- 
mittee rose; aud the Speaker having resumed the 
chair, the chairman of the committee reported 
progress. ° 
On motion of Mr. BURT, the House adjourned. 
PETITIONS, &c. 
The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 


By Mr: WALDO: The petition of the heirs of Colonel 
Ebenezer Gray, deceased, asking that the act granting re- 


lief to Mrs. Charlotte Lynch, one of the heirs-at-law of the : 


gia Ebenezer Gray, be so amended that the sum therein 


amed shall be paid to all the heirs of said deceased, in the |. 


same manner that it would have been distributed to them 
as a partof the intestate estate of said deceased, or that 
they imay have other relief. 

By Mr. ROBBINS: The petition of Charles B. Engle and 
49 others, citizens of the county of Philadelphia, Pennsy!- 
vania, asking Congress to modify the act passed September 
18, 1850, so as to give to each person intended to be bene- 
fited thereby, one hundred and sixty acres of bounty land. 

By Mr. FREEDLEY: Resolutions of the Legislature of 
Pennsylvania, in favor of granting to the soldiers of the war 
of 1812, and of the Indian wars, to each one handred and 
sixty acres of Jand. 

Also, resolutions of the same, asking Congress to make 
the necessary appropriation for the repaira of piers at Ches- 
ter, on the Delaware. eo 

By Mr. JULIAN: The petition of 20 citizens of Wayne 
eounty, Indiana, praying Congress to repeal the fugitive 
stave law passed at the last session. 

By Mr. THOMPSON: The memorial of citizens of Penn- 
syivania, for a modification ofthe tariff law. : 

By Mr, ALLEN: The petition of 47 inhabitants of Barre, 
Massachusetts, for repeal of fugitive slave law. : 
Sere of 166 inhabitants of Sterling,-Massachusetts, for 
the same. 


same. 
Also, of 233 inhabitants of Townsend, Massachusetts, for 
‘the same. : 
Also, of 63 inhabitants of Sudbury, Massachusetts, for the 
same. 
. Also, of 150 inhabitants of Northborough, Massachusetts, 
for the same. £ j 
By Mr. HAMPTON: Thé petition of sundry members of 
the Pittsburg bar, praying foran inquiry into the official con- 
duct of the Honorable Thomas Irwin, judge of the district 
court of the United States for the Western district of Penn- 
sylvania. : 
The following are the charges preferred against him: 
That he has appointed his son clerk of the said court 
when he knew he was incompetent to discharge its duties, 
and continued him in office when he knew that the duties 
of the clerkship were grosely neglected, and required of his 
gon no security for the faithful performance of his duties, 
although the receipts of the clerkship were enormous. 
_ He has reserved and enforced the payment to bimeelf of 
‘jarge amounts of feces as due to his sun from the United 
States, which he knew the United States ought not te have 
paid. 


He was himself the recipient during the clerkship of his - 


son of the fees of his clerkship to an enormous amount. 

He conducted the business of the bankrupt court, for his 
own emolument, without regard to the public interest. 

He has caused entries to be made in the dockets of the 
eourt of the sittings of the court for Jong periods when no 

_ eonrt was held, and he was absent at a distance during all 

the time, for the purpose of placing fees in his own pocket. 

He has pretended, for his own emolument, to keep open 
his court, at other times, from day to day, when for six 
months at atime no business would be transacted what- 
ever, whereby the Government has been subjected to great 
expense. 


Je has enforced from marshals and officers of the court | 


- the payment to himself of large sums us fees due to his son, 
when no such fees were due, or to which he had no lawful 
authority. Pare? 

He has repeatedly, for his own emolument, and to the great 
expense'of the Government, certified to the keeping open 
of hia court when no court was open, or no business trans- 
acted for long periods, and certified to the Government for 
large amounts of fees, when no such fees were due. 


e has appointed clerks of the court over which he pre- ` 


sides, with the understanding that he or his family were to 
receive the fees of office, or large portions thereof have 
been paid to him. 

He has entered rules and judgments and ordered processes 
to compe! the payment, for his own emolument, of large 
amounts of fees, when no such fees could, on any pretence 
of law, be claimed of the parties oppressed. 

He drew out of bank and used for his own emolument 


the funds deposited by order of the court over which he 
presides. 


hrown into very extraordinary conjunc- |: 


Mr. McLane here gave ` 


‘Also, o€219 inhabitants of Gardner, Massachusetts, for the | 


a 


| 


. IN SENATE. 
Tuvrspay, February 13, 1851. 


: citizens of New York, interested in 


Mr. DICKINSON presented a memorial from l: 
atents, com- :. 


plaining that there is no law by which illegal or ` 


i a law may be enacted empowering the courts to 
declare a patent illegal when proved to be so. They 
‘ complain also that all. grants of, patents are secret 


ii 
| 
! 


oppresively upon the rights of the public. 


i 
i 


_and ex parte, and express their belief that under : 
the present system many unscrupulous persons | 
procure fraudulent patents, which are made to act |. 


Iso, another from O. C. Morgan and others; : 


': inventors, &c., asking the Senate to defer action 
on the patent laws until next session; both of which 
: memorials were ordered to lie on the table. 

| Mr. GREENE presented a memorial from offi- 
|; cers of the United States Army of the ninth military 
| 
4 der them to be placed on the same footing with 
ii 

pa 10 p ; 
` in California and Oregon; which was referred to 
“the Committee on Military Affairs. 

Also, a memorial from officers of the Army sta- 


{ 
i 
ji 
f 


|, tioned at Fort Adams, in Rhode Island, asking an | 
i appre paion of $5,000 for the construction of a l! 

road from that fort to Newport; which ' 
` was referred to the Committee on Military Affairs. |. 


Mr. YULEE presented a petition from Samuel © 


militar 


: Lawrence, asking to be allowed compensation for 
. his services as acting gunner in the United States 
| Navy; which was referred to the Committee on 
Naval Affairs. 

‘| Also, a memorial from the Jacksonville and 
: Alligator Plank Road Company in Florida, asking 
‘to be allowed certain alternate sections of land in 
| the State of Florida; which was referred to the 
| Committee on the Public Lands. 

Mr. DAVIS, of Mississippi, presented a memo- 


th 
i 


|! be had hy Congress on the patent laws until the 


| subject has been fully examined by a select com- 


regard to pay and emoluments as those stationed | 


; morial from the American Institute and others of | 
| New York, asking that no further legislation may : 


i 
| 
j 
| 


|| district, asking for themselves and the soldiers un- '. 


' 


; fraudulent patents can be repealed, and asking that . 


on Pensions. 
Mr. PEABCE presented the memorial of E. 
Mickle & Co., asking the refunding of certain du- 


` ties on goods imported by them into California in 


i 
} 
| 
\ 

t 


i 


pi 


in 


| 
| 


' mittee appointed for the purpose; which was or- ' 


dered to lie on the table. 


Mr. MILLER presented a memorial from citi- ; 


i: zens of New York, asking that a law may be 
. passed empowering the courts to declare a patent 
| to be illegal when proyed to be so; which was or- 
: dered to lie on the table. 

l Mr. HAMLIN presented a memorial from 


1 
1 


i Thomas Thurston, owner of the schooner Wan- . 


i! derer, asking the passage of a law by which he 
ican be enabled to receive $136 80, due to him as 


|! fishing bounty; which was referred to the Commit- 
li tee on Commerce. 


‘| Mr. STURGEON presented a memorial from | 


i! inhabitants of the city and county of Philadelphia, 
'| engaged in the manufacture and sale of mathemat- 
i: ical, optical, and 


l strating against the law by which such articles are 


Hoe hicalinstruments, remon- | 


1849; which was referred to the Committee on 
Finance. f 

On motion by Mr. JONES, it was ordered that 
Hugh C. Davis have leave to withdraw his peti- 
tion and papers. 


REPORTS FROM COMMITTEES. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to Shieh was referred the 
memorial of William E. Woodbridge, asking an 
appropriation to test by experiments with guns of 
heavy caliber an implement in gunnery invented 
by him, asked to be discharged from the further 
consideration of the same; which was agreed to. 

Also, from the same committee, to which was 


referred the memorial of T. P. Shaffner, asking 


: the establishment of military posts from the fron- 


tier of Missouri to Santa Fé, for the protection of a 
line of telegraphs which he proposes to establish, 
asked to be discharged from the further consider- 
ation of the same; which was agreed to. 

Also, from the same committee, to which was 


i referred the resolutions of the Legislature of Penn- 


|, sylvania, in favor of granting to the soldiers and 


sailors who served in the last war with Great Brit- 
ain and the Indian wars, the same quantity of 
bounty lang as was allowed to those who served 
in the war with Mexico, asked to be discharged 
from the further consideration of the same; which 
was agreed to. : 

Also, from the same committee, to which were 
referred thé various memorials from citizens of 
Pennsylvania, some eight or ten in number, in 
favor of such modification of the bounty land law 


‘ as will secure one hundred and sixty acres to ali 


. those who served in the war of 1812, asked ta be 


discharged from the further consideration of the 
same; which was agreed to. 

Also, from the same committee, to which was 
referred so much of the President’s message as re- 


' Jate to the Army, reported a bill to increase the 


: read! 


| efficiency of the Army, by a retired list for disabled 


officers; which was read and ordered to a second 
ng. . 

" Mr. BORLAND, from the Committee on Mili- 
tary Affairs, to which was referred the memorial 


: of Charles W. Carroll, asking redress for injuries 


suffered in consequence of his arrest and detention 


` on an alleged false charge of being a deserter from 
` the recruits enlisted for the army, submitted an 


;| admitted free of duty when imported for educa- |. 


` tional purposes by, 
© academies of the United States, while on the other 


the numerous colleges and ' 


‘| when imported as articles of trade and commerce, |; 


‘ which inequality of imports is highly detrimental i` 
“to the American manufacturer. These memorial- ' 


i ists ask, in conclusion, that a law may be passed || 


_ imposing a duty of twenty-five per cent. ad valo- 
rem upon the importation of all mathematical, 


: elaborate report, which was ordered to be printed; 
| closing with a resolution that the prayer of the 


petitioner be rejected. 

Also, from the same committee, to which was 
referred the petition of E. P. Hale for bounty land, 
three months’ pay, and compensation for services 


l . as assist surgeon in the second regiment of Ten- 
: hand a duty of thirty percent. ad valorem is levied |: 


nessee volunteers in the Mexican war, submitted 
a report in writing, which was ordered to he 
printed, adverse to the prayer of the petitioner. 
Also, from the same committee, to which was 
referred the memorial of Dr. H. R. Robarda, for 


‘| payment due him as surgeon in the Army during 


` optical, and philosophical instruments, without ' 


| exception to any privileged bodies or cee | cor- 


|, porations, or any individuals whatever, an 
!| rights which forms the pride and boast of every 
American. The memorial was referred to the 
Committee on Finance. 


provements in the preparation of India rubber for 

manufacturing purposes; which was referred to 

the Committee on Patents and the Patent Office. 
Mr. WALKER presented a petition from in- 


‘| publie lands may be granted in limited quantities 
| to actual settlers not possessed of other lands; 
which was ordered to lie on the table. 

Mr. SEWARD presented a memorial from the 
| assistant marshals for taking the census in Dutch- 


l 
4 
t 


thus 
reduce to practice that abstract principle of equal - 


Mr. CASS presented the memorial of Charles - 
Goodyear, in relation to his patent for certain im- |. 


habitants of Centreville, Indiana, asking that ‘the : 


, esscounty, New York, asking to be allowed addi- — 


| tional compensation; which was referred to the 
J Committee of Claims. 


the Mexican war, submitted a report in writing, 
which was ordered to be printed, adverse to the 
rayer of the petitioner. 
Mr. JONES, from the Committee on Pensions, 
to which was referred the bill for the relief of cer- 


. tain widows of officers and soldiers of the revolu- 


| tionary war, submitted a report in writing, which 


. was ordered to be printed, recommending that the 


bill do not pass. 
Also, from the same committee, to which was 
referred House bill No. 276, for the relief of Wil- 


‘liam B. Edwards, reported back the same without 


amendment. : 
Also, from the same committee, to which was 
referred House bill No. 271, for the relief of Geo. 


: C. Thomas, submitted a report in writing; whieh 


was ordered to be printed, recommending that the 

bill do not pass. 
Also, from the same committee, to which was 

referred House bill No. 268, for the relief of 


James F. Green, submitted a report in writing; 


which was ordered to be printed, recommending 
that the bill do not pass. 
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referred the petition of Francis E. Baden, submit- 
ted a report in writing, which was ordered to be 
printed, accompanie 
. which was read and passed to a second reading. 


Also, from the same committee, to which was <i 


referred the petition of Davis Tucker, a soldier in 
the last war with Great Britain, asking arrears of 
pension, submitted a report in writing, which was 
ordered to be printed, adverse to the prayer of the 
petitioner. 


Also, from the same committee, to which was | 


referred the petition of Asenath M. Elliot, widow 
of Captain E. G. ENiot, of the United States 
Army, asking a pension, submitted a report in.. 


writing, which was ordered to be printed, adverse 
to the prayer of the petitioner. 

Also, from the same committee, to which was 
referred the petition of Emily C. B. Thompson, 
widow of Commodore Charles Thompson, de- 
ceased, asking that her pension may be increased ! 
and continued during her life, submitted a report 
in writing, which was ordered to be printed, ad- 
verge to the prayer of the petitioner. 

Also, from the same committee, to which was ` 
referred the petition of citizens and seamen of | 
Philadelphia, asking that bounty land and extra 
pay may be granted to the seamen of the Navy who ` 
were engaged in the war with Mexico, submitted 
a report in writing, which was ordered to be 

rinted, adverse to the prayer of the petitioner. 

Mr. MILLER, from the Committee on Naval 
Affairs, to which was referred House bill No. 
262, for the relief of Eli Darling, reported back 
the same without amendment. ; 


ICE BOAT TO ACQUIA CREEK. 

Mr. RUSK, in pursuance of notice, asked and | 
obtained leave to introduce a joint resolution au- | 
thorizing the Postmaster General to contract for 
an ice-boat for the conveyance of the United States 
mail from Washing 
was read and pass 
dered to be printed. 


NOTICES OF BILLS. 
Mr. BENTON gave notice of his intention to 


to a second reading and or- 


ask leave to introduce a bill to make good to the i 


State of Missouri the two per centum on the net 
proceeds of the public lands. 

Mr. BELL gave notice of his intention to ask 
leave to introduce a bill supplementary to an act 
entitled “ An act to provide for the payment of 
horses and other property lost or destroyed in the 
military service of the United States;”’ approved 
March 3, 1849. 

Mr. CHASE 


i z ‘ oie Sn g ar 
Also, fròm the same committee, to which was !! tion pass, it will confer some additional 


by a bill for her relief, ‘| 


| pay but, 
‘| the amount not being large, I have concluded not 
‘! to abandon the resolution, and have accordingly 
voted for it. 

The vote was then announced, 

YEAS—-Messrs. Badge Baldwin, Bell, Benton, Berrien, 
| Butler, Clarke, Cooper, Davis of Massachusetts, Dawson, 
| Dayton, Dickinson, Dodge of Wisconsin, Dodge of lowa, 
: Ewing, Foote, Greene, Hunter, Mason, Miller, Pearce, 

Pratt, Rhett, Seward, Shields, Smith, Soulé, Spruance, 
- Underwood, Upham, and Wales—31. 
NAYS—Messrs. Borland, Bradbury, Chase, Davis of 
Mississippi, Downs, Felch, Hamlin, Houston, Jones, King, 
Norris, Rusk, Sturgeon, Turney, Walker, and Yulee—16, 


So the resolution was passed. 
COMPETITION FOR PRIORITY. 
Mr. NORRIS. I move to suspend all previous 


i 


| taken up now, it cannot be passed at this session. 
| I should regret very much to disoblige the absent 
| Senator from Vermont, or to have the bill taken 
up and discussed in his absence, but it is reaching 
‘| a period in the session when such considerations 
must perhaps be in some measure overlooked. At 

i any rate, I hope the bill may be taken up, and that 

we may make some progress in it, and perhaps 
: dispose of some of the amendments which may be 


` oppose that motion, from the desire which I have ji 


ton to Aquia Creek; which ~ 


orders to take up the bill ‘to amend an act to ' 
promote the progress of the useful arts.” I hope |: 
it will now be taken up and disposed of. It was . 
first on the calendar, and has lost its place. It is: 
a matter in which there is a great interest felt both 
in and out of Congress. ‘ 

Mr. BERRIEN. I find myself constrained to | 


that the Senate should take up a bill which it was 
peepee to consider yesterday, and which it had |, 
een proposed to consider a previous day, but on ' 
both of which days, by yielding to Senators to 
permit the consideration of resolutions which it 
was supposed would occupy no portion of the 
time of the Senate, the opportunity has been lost. | 
I am acting under the suggestion of the Treasury | 
Department. It is deemed necessary that the 
Government should reduce the expenditures of the 
judicial department. I am satisfied that it is im- 
portant to the country generally, for now a sys- 
tem of very great inequality prevails. The bill I 
to which I allude, entitled ‘* A bill to regulate the ! 
fees and costs to be allowed to clerks, marshals, ' 
and attorneys of the Circuit and District Courts |: 
of the United States, and for other partons. 
has been prepared with great care. It has been ` 


: examined by persons who are accustomed to look 


‘ at questions of the kind under the influence of dif- 


¡proposed and then we can ‘postpone it till the 
Senator from Vermont can be Beard. Public feel- 
‘ing is exhibiting itself in the great anxiety that is 
‘manifested to have the bill taken up, and I think 
we should either act upon it or determine that we 
+; will not act upon it. 
* Mr. BUTLER. The bill to which the Senator 
from Georgia refers was reported by myself, and 
under circumstances, as it seems to me, to make a 
very strong appeal to the consideration of the 
Senate. It was placedin my hands by the Solicitor 


`; of the Treasury, and I believe%hat it has had the 


sanction of more than one of the Federal judges. 
It certainly has had the sanction of Judge Story in 
all its essential provisions. I have received more 


:| than fifty letters written to me upon that subject. 


It involves public interests, and I believe it will 
save hundreds and perhaps thousands of dollars ` 
to the Treasury of the United States. Such was 


j: the opinion of the Treasury Department; such is 


my opinion. The fees now allowed to district at- 
torneys and marshals depend upon conflicting acts, 
so that some are allowed $20,000 and others $5,000 
under the same acts. The bill which the Senator 
from Georgia proposes to take up involves public 
interests, while that which the Senator from Ten- 
nessee desires to take up involves essentially pri- 
vate interests. I think the public interest shduld 
receive our first attention. 

Mr. RUSK. I do not design to enter into an 
discussion as between these two bills, but there 1s 
a special order upon the table which was made so 
for Monday last. It is a bill of general importance, 
which should be acted upon here immediately, that 
it may be returned to the other House for their ac- 


i ferent considerations. I believe that if the Senate | tion upon the amendment proposed. So faras we 


| will take it up, and act upon it on the principle ; 


il 


| 
which I think ought to guide us, it can be dis- |, 

osed of in an hour, and then the Senator from |; 
New Hampshire would be enabled to have his bill ‘| 
acted upon. 


I have fulfilled my duty to the Senate and to the | 


. Judiciary Committee, which has put the bill under ‘ 


my care, by making these suggestions. Beyond .. 
that I have no interest in the question. But Eam ' 


! quite satisfied that unless it is acted upon now, |: 


ave notice of his intention to ; 


ask leave to introduce a bill to provide for the ac- | 


knowledgment of written agreements. 
RESOLUTION ADOPTED. 


The following resolution, submitted yesterday. 
by Mr. Hate, was considered and agreed to: 

Resolved, That the Committee on Naval Afiairs be in- 
structed to inquire into the expediency and propriety of put- 
ting the compensation of chaplains in the Navy on the same 
footing as that of surgeons, or increasing the same on some 
other basis; and if said committee shall be of opinion that 
said compensation shall be increased, that they prepare a . 
pill or propose some amendment of some bill to carry the 
“game. sot 

= LIEUTENANT GENERAL. 


“The engrossed joint resolution authorizing the 
President to confer the title of lieutenant general by 
brevet for eminent services, was read a third time, 


and on the question, Shall this resolution pass?— “ 


Mr. BORLAND demanded the yeas and nays; 
which were ordered, and taken. 


_ up, and that he has prepared himself to discuss it. 


: a very unfortunate one. 
; gress, at the present session, it was the first on | 


there is no prospect of its being acted upon during , 
the session in the other House. I hope, there- :' 
fore, the motion of the Senator from New Hamp- | 
shire will not prevail. il 

Mr. EWING. Ihave reason to know that a |; 
Senator from Vermont [Mr. Puers] desires to be | 
present when the bill which it is proposed by the — 
Senator from New Hampshire to consider is taken 


i 
He is not in his place this morning, probably from ʻi 
indisposition, and I hope the bill will not be taken ` 
up until he can be here. 

Mr. TURNEY. This 


tent bill seems to be 
t the meeting of Con- 


i 


the calendar. It was introduced at the last session, 


` and was taken up before the Christmas holidays, ` 


. with a view to have it considered and parsed when ' 


Mr. FOOTE. I desire an opportunity to make .: 
; may be postponed in consequence of the absence `: 
' of a Senator who wishes to speak upon it. 1 hope ` 


_ an explanation before the result is declared. I 
would not ask it under ordinary circumstances, but 
if there is no opposition I wish to say that I stated 
yesterday that if considerable additional pay or 


i the Senate will determine either to take it up now, | 


power was to be placed in the hands of the officer . 


who should receive the appointment which this bill 
authorizes, I would not vote for it. What I said 
with regard to emoluments was stated in conse- 
quence of a certain distinguished member of this 
body having declared to me that he thought the 
resolution by its operation provided for the pay- 
ment of several thousand dollars additional. I 
learned afterwards that it was not so under- 
stood by its friends. Now, I am. informed this 
morning by General Scott himself, by a letter just 
received from him, marked with singular magna- 


uimity and disinterestedness, that if the resolu- ! from Tennessee in the opinion, that if this bill is not j| read everything T could lay m 


the Senate was not pressed with other business. 
It was then postponed at the request of the Sena- 
tor from Georgia. We are now approaching the . 
close of the session, and it is again asked that it , 


or that they will never take it up, and make that 
a test question. If it is to be acted upon at all it . 
is time it should be done. It has lost its place: 


‘upon the calendar on account of absentees, and iA 
` now it is proposed to postpone it further for the ' 


i 


< of calling for it eve 


i 


`: samereason. I hope the Senate will take it up and 
‘Jet us have a vote u 
; ments are propos 

' discussion will follow, but I desire that the Senate 


n the bill. Various amend- |) 
„and I presume considerable - 


shall act on the bill, or determine that they will © 
not, and relieve the committee from the necessity | 


ry tay: 
Mr. DICKINSON. [concur with the Senator || 


may judge of the importance of a bill by letters 
received, I will say to the Senator from South 
Carolina, who says he has received fifty letters, 
that I am sure that I have received over a thousand 
upon the subject of reduced rates of postage. 

here are some amendments proposed to that bill, 
and if there can be a general understanding that it 
can be acted upon on Monday, I will not oppose 
the taking up of these bills. 

Mr. TURNEY., I wish to make one remark in 
reply to the Senator from South Carolina. I think 
he makes a very strange argument, if I understood 
him. He urges that the bill which he advocates 
should be taken up on the ground of the great 
number of letters which he has received, and he 
concludes from that fact that it is a public meas- 
ure. But with regard to tHe bill relating to pat- 


" ents, he says that the letters received are private 


letters, and therefore this is a private bill. I think 
that is a very strange sort of argument. How- 
ever, if the number of letters received praying the 
action of Congress is to be regarded by the Sen- 
ate, I will place the patent bill against’ any other 
before the Senate. The public have expressed as 


much feeling, and have written as many letters ex- 


. pressing their anxiety on this subject as any other, 


and I hope the Senate will take up the bill and dis- 
ose of it in some way or other. ; .. 
Mr. SHIELDS.. I apprehend this patent bill 


! will give rise to a great deal of discussion. I know 


many Senators who take an interest in it who are 
not now in their seats. My colleague, for instance, 
is new absent, and I believe he desires to be heard 
upon that question. I think it is not a proper ime 
to take it up now; whereas the bill epoken of by 


‘ the Senator from Georgia. will not give rise to dis- 


cussion, and we yesterday by our discussion de- 
rived him of the opportunity of taking up this 
iH, and he courteously gave way. - f 
Mr. FOOTE. Irise for the purpose of saying 
that the Senator from Vermont PME. Paevrs}is, 
know, desirous to be heard at. length upon this 
bill. I have conversed with him on the subject, 


‘and I know he has decided views upon it, and 


that he promises himeelf the satisfaction of making 
them known. Fle is, I suppose, indisposed to-day, 
and I think it will be ungenerous and unfair to take 
up the patent bill in his absence. Although I have 

y hands upon with 
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relation to this subject, my views are not exacily 
so matured that I would be willing to vote upon it 
now. I wish further time to look into it, and I! 
also desire to reward the Senator from Georgia for | 
yielding the floor yesterday. ; 
Mr. WALKER. I think the reasons urged by 
the Senators from Georgia and Lllinois for taking 
up the bill which they desire to have taken up are 
not very well founded. Yesterday the motion 
was made to take up that bill, and the Senate 
would have concu in taking it up, but the Sen- 
ator from Georgia gave way that the joint resolu- 
tion to confer titles of distinction might be taken . 
up. His day in consequence was exhausted, and . 
now, having had his day, I think it is well enough - 
that the large class of our fellow-citizens, who are 
interested in the patent bill, should have their day. ; 
I do hope the Senate will take it up. 
Mr. BERRIEN. I certainly did hope that the : 
disposition manifested to accommodate others yes- į 
AT, and other d@ys, by yielding to other Sen- , 
ators, would have been met ina different spirit ; 
from that in which it has been met by the Senator ` 
from Wisconsin. But I do not rest the claim for 
the attention of the Senate to this bill upon that 
consideration. The bill which it is proposed to 
take up on the motion of the Senator from New 
Hampshire, is a bill to regulate the granting of 
patents. The existing law of patents may or my 
not require the amendments proposed by this bill. 
But, whatever be its defects, it is general and 
universal in its operation throughout the United 
States. The act which it is proposed to late 
by this bill which I ask the Senate to consider, is 
at this moment liable to three distinct rules or 
lations—to the Jaws of. the United States, to 
the laws of the several States which have been re- 
ferred to by acts relative to the fees of officers of 
the courts, and to the usages and practices which 
have grown up in the different States of the Union; : 
the result of which is that there is no uniform rule 
regulating this subject throughout the United 
States, the practice in the courts being as various 
as the States in the Union are numerous. This 
operates to the great injury of the Government. It 
is to release it from that injury thas this bill is 
pressed upon the consideration of the Senate. l 
notice that in the discussion of a motion to take 
up a particular bill the merits of that bill are alone |: 
hefore the Senate; but, with great deference, I 
think it is perfectly consistent with parliamentary |: 
rule to assign the reasons which induce a member ; 
to oppose the consideration of that bill. Itis with 
that purpose that these reasons have been given, | 
I hope without any departure from parliamentary | 
rule. However, having presented these views to | 
the Senate, I have no farther interest in this bill || 
than other Senators. The labor of preparing it 
has been imposed upon me, and I desire to submit || 
it to the Senate. Their decision will be perfectly 
acceptable to me. 
Mr. SEWARD. {wish to say merely that, so | 
far as considerations of courtesy due to Senators |, 
is in question, I think the motion of the honorable | 
Senator from Georgia is entitled to preference, 
upon two grounds. In the first place, he gave way 
yesterday to the motion of the Senator from Tih- 
noia, (Mr. Suretps,] under the expressed pleasure 
of a majority of the Senate that he should do so, 
which implied that they would to-day give their 
consideration to his own bill. This, however, is 
a matter of mere courtesy. But in regard to the 
Senator from Vermont, (Mr. Puetrs,] there is a 
question of not mere courtesy, but of justice. I 
happen to know that he has qualified himself to 
discuss the bill of the honorable Senator from 
Tennessee in all its parts. I do not happen to. 
know that any other one is prepared to do so. It : 
is stated to us, and I believe it, that the Senator 
from Vermont is detained by sickness to-day. ' 
That being so, I should be unwilling, under any 
circumstances, to deprive him of the opportunity | 
of being heard. I hope the Senate will take u 
the bill proposed by the Senator from Georgia. If: 
we shall go through with it to-day, and I presume : 
we shall in a short time, the Senator from Ver- | 
mont may then be in his place; and if he should - 
not, then on to-morrow he may be expected to ` 
give us the benefit of his examination of the sub- ; 
ject—a benefit which I confess I desire to have 
efore I shall be called upon to vote on the bill of 
the Senator from Tennessee. 
Mr. BORLAND. Ido hope that the motion - 
of the Senator from New Hampshire to take up i, 
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the bill relating to the patent laws will prevail. || 
Whatever others may intend to do, it is certain |; 
that I shall not enter into any discussion of its 
merits. Iam prepared to vote upon it at once. I, 
think the bill has hada thorough examination. I | 
have been, and I suppose others, have been per- 
fectly inundated with letters Mhd documents with 
regard to this subject. They have seemed to’ 
come from every quarter; and if any one wishes | 
to understand ike subject, I think we have had a | 
fair opportunity, and if we do not understand it | 
now, we never shall. It has become an incubus 
upon us, from the attention which we are called 
upon to give to it. The missives sent here have 
been as annoying as were the frogs of Egypt; i 
they follow us everywhere—in the Senate chamber, : 
in the committee rooms, in our own chambers, 
We are overwhelmed ; 
with them. I feel it is due to ourselves to get clear : 
of them, and that the Committee on Patents should ii 
be clear of the subject. They have been for weeks 
urging its consideration upon the Senate. They 
do not ask anything but the action of the Senate 
in some way. They do not press its adoption, . 
but are willing, if the Senate desire it, that it , 
should be laid on the table, so that we may be , 
done with it. 
Mr. BADGER. I wish to say a word to ex- | 
phin the vote which I shall give. I recognize the , 


high claims which the Senator from Georgia has 
on the courtesy of the Senate to proceed to the, 
consideration of his bill, as well as the additional 
reasons he has stated of its importance to the coun- . 
try; but I must say that, after looking at the course . 
en with regari to the bill reported by the Sena- 
tor from Tennessee, (Mr. Turney] I Ao feel that 
he has a prior right to have that bill taken up and |; 
disposed of. I recollect that during the last ses- |: 
sion, in the heat of Summer, he over and over 
again made the most earnest and anxious appeals | 
to the Senate at least to relieve him from the re- |: 
sponsibility imposed upon him, by making some ! 
upomoa of it. It has been made the special , 
order of the day, and has been postponed for other ' 
business almost times without number. Al that 
he asks is, that the question may be taken, so as 
to dispose of the bill in some way. I do not say 


., this for the purpose of relieving myself from the | 


embarrassment which some Senators have under- ' 


written or printed communications on the subject; 
I am alittle too wise to permit them to annoy me. | 
But, though I am not, it seems others are annoyed, , 
and I should be glad that they might be relieved | 
from the personal suffering which is inflicted upon | 
them. If the bill is taken up, I shall hope that it |; 
will be pressed to some action immediately, to test | 


‘the sense of the Senate whether they will pass it | 


or not, so as to relieve the committee from press- | 
ing its consideration every day. I think it 1s due || 
to the Senator from Tennessee that we should get | 
rid of it in some way or other. i! 
Mr. BUTLER. I cannot do justice to myself 
without making a remark in relation to this bill. ; 
If we take up the bill relating to the patent laws, 
from the considerations presented by the Senator : 
from Arkansas, it will be yielding to the importu- į; 
nities of private agents, who are urging the claims | 
of this bill upon the Senate, instead of yielding to `; 
the demands of justice and the claims of the coun- f 
try. I have also been annoyed by the importuni- | 
ty of these persons. I can scarcely sit down to |, 
of a communication on the subject of the patent 
laws. But when the bill upon the patent laws 
shall be taken up, I wantsome gentleman who un- | 
derstands the subject better than I do, to explain | 
the bill before I shall feel prepared to vote upon it. | 
I believe the Senator from Vermont has made him- 
self familiar with the subject, and is as well able 


i 
| 
i 


' to explain it as any one on this floor. I leave the | 


Senate to say whether they will take up a bill in 
consequence of private importunities. Í believe it | 
is said that an unjust judge once did so. ! 
Mr. DOWNS. I think this discussion has | 
proved very clearly that the best plan is to take ` 
up the special orders in their order. We have al- 
ready taken up more than half an hour in the con- 
troversy as to which bill shall be taken up. I do 
hope that the special orders will be taken up and 
proceeded with according to their order. ` ! 
Mr. President, it is urged by some members i 
around me that I should make a motion to take up |: 


the special orders. I conceive that no such a mo- | 


about the fee bill. 


tion is necessary. That is a matter of course, if 
we refuse to postpone the previous orders to take 
up a particular bill. So far as the particular bill 
now the subject of this mation is concerned, there 
is certainly a very strong reason why it should 
not be taken up to-day. It is stated on all sides 
that a gentleman has peers himself to give his 
views at large upon this subject. When that is 
the čase, ang the subject is of so much importance 
to the country, involving so many interests, which 
it is understood the Senator from Vermont is so 
well prepared to discuss, [ think it is a departure 
from the usual course of the Senate to insist on 
taking it up under the circumstances. 

A great deal bas been said by the Senator from 
Georgia and the Senator from South Carolina 
It seems to me there is a great 
deal of unnecessary zeal on that subject. It was 
reported here at the last session. If su indispens- 
ably necessary, why was it not brought to the at- 


tention of the Senate, and urged more strenuously 


before we got so far into the session, when other 


' matters of pressing importance are brought up ? 


But I caninform Senators, that as to the neces- 
sity which they urge for that bill, the enormous 
amount paid, or likely to be paid in fees, under the 
laws as they exist, [ can relieve their apprehen- 
sions on the subject, for the existing officers have 
puta stop to the payment of these large fees with- 
out the action of Congress. They have taken it 
into their own hands. At least I know of one case 
in which they have refused to pay anything beyond 
the limit made by the laws of 1842; whichis, that 
district attorneys shall not receive exceeding six 
thousand dollars, and clerks and marshals not ex- 
ceeding three thousand dollars. Now, this being 
so, as we have executive officers who can take the 
laws to themselves to prevent these inconveniences, 
since we have suffered this bill to remain through 
the long session, and to this time in the present 
session, it will be no great inconvenience to lay it 
over a little longer. I know the subject requires 


: action, but there is no danger that these enormous 


fees will be paid. I therefore hope, both as a gen- 
eral principle of practice and for the convenience 
ofall concerned, that instead of agreeing to a mo- 
tion to take up any particular bill, we will take 
up the special orders in their order. 

Mr. BUTLER. Iam afraid my friend from 


i. Louisiana has some other motive for desiring that 


this bill should not be taken up than simply a wish 
to follow the order of the calendar. I will venture 
to say that one of the first bills on the calendar 
will be found to be one to make some provision 
to prevent the overflow of the swamp lands in 
Louisiana. 

Mr. DOWNS. The honorable Senator from 
South Carolina has the advantage of me and oth- 
ers; for, while almost all others have some partic- 
ular bill in their charge, he is so fortunate as to 
have none. [Laughter.] ` 

Mr. BERRIEN. I think it necessary to an- 
swer the suggestion of the Senator from Louisi- 
ana, as to the delay in bringing forward this bill, 
by saying that it is a bill of multiplied detail; 
that it has been necessary to subject it to repeated 
supervisions of different persons supposed to be 

ualified to judge of its provisions. It is owing to 
that circumstance, and with a view to render it as 
perfect as this examination could make it, and 
thereby save the Senate from some unnecessary 
labor, that it has been delayed. I hope this answer 
is sufficient to a member of the Judiciary Com- 
mittee. 

With respect to the suepeeion that the Senator 
makes, that the existing laws will prevent the evils 
which this bill is intended to remedy, and with 
reference to the act of 1842; I have to say that the 
effect and operation of that act is limited to some 
few of the as States, and does not extend be- 
yond them. hen I speak of the larger States, 1 
mean those in which a greater amount of judicial 
business is performed. In both of these particu- 


| lars, I think the answer is adequate to the sugges- 


tion of the Senator from Louisiana. 

Mr. DOWNS. I wish to suggest to the Sena- 
tor from Georgia that the very difficulty of under- 
standing this bill and the multifariousness of its 

rovisions, and the long time required to prepare 
its details, shows that this bill requires great re- 
search, and therefore that we have not time to dis- 
cuss it at this session. - 

The PRESIDENT. The question is on taking 
up the bill proposed by the Senator from New 
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Hampshire, and the relative inerite of other bills 
are not the subject of discussion. 

The question was then taken on the motion of the 
Senator from New Harapshire, and a division be- 
ing called for, there were—ayes 21, noes 24. 

o the motion was not agreed to. 


REDUCTION OF THE RATES OF POSTAGE. 


Mr. RUSK asked and obtained leave to submit | 


certain amendments which the Committee ofthe 
Post Office and Post Roads iatend to propose to the 
bill for reducing the rates of postage, for the pur- 
pose of having them printed. 

The moton to priat was agreed to. 


FEES OF OFFICERS. 


Mr. BERRIEN. I move to postpone the spe- | 


cial orders previous to the Senate bil! No. 33, with 
a view to take up that bill. 


Mr. DOWNS. I shall oppose that motion. As : 


we have already decided not to take up one bill, I 
hope we shall adhere to the special orders as they 
stand on the calendar. ~ F have no particular oppo- 
sition to this bill, but as the Senate has decided 
not to take up one bill out of its order, I hope they 
will not dispense with taking up the special orders 
as they stand. os 

Mr. FOOTE. I shall vote to sustain this mo- 
tion, because I wish to be consistent with myself. 
The honorable Senator from Vermont is not now 
in his seat, and he is anxious to be heard upon the 
bill which we just now refused to take up. 
dition to that, I think we owe something to the 
honorable Senator from Georgia. : 

The question being taken, and a division being 
called for, there were—ayes 24, noes 15. 

So the motion was agreed to. 

The Senate, as in Committee of the Whole, ac- 
cordingly proceeded to the consideration of the bill 
to regulate the fees and costs to be allowed clerks, 
marshals, and attorneys of the circuit and district 
courts of the United States, and for other pur- 


P Mr. BERRIEN moved a substitute for the 
whole bill, and then various amendments, verbal 


aed unimportant, were made in the proposed sub- | 


stitute. 

Mr. DOWNS moved an amendment, providing 
for an allowance by the proper department of rea- 
sonable compensation in cases not provided for by 
law to attorneys for extraordinary services. 

After debate, the amendment was rejected. 

Mr. WALKER offered an amendment, provi- 
ding for the payment of troops when called out by 
the marshal to aid in the service of process. Re- 
jected. 

The Senate adjourned. 

[For the proceedings in 


Appendix.) 


HOUSE OF REPRESENTATIVES. 
Frivar, February 14, 1851. 

The House met at twelve o’clock,m. TheJour- 
nal of yesterday having been read— 

Mr. DAN TEL moved that the rules be suspend- 
ed, and that the House resolve itself into Com- 
mittee of the Whole on the Private Calendar; and 
in order that 
of evincing their regard for private claimants, he 
would ask for the yeas and nays. ; 

Mr. McCLERNAND inquired of the Chair 


detail, on this bill, see 


if the call of committees for reports was not in- 


order? . 
The SPEAKER replied that this was private : 
bill day, and that the private business on the- 


Speaker’s table was the first business in order 


should the House not go into Committee on the | 


Private Calendar. : 


"Mr. McLANE, of Maryland, said that it was 


his purpose to move a resolution to close debate 
in Committee of the Whole on the state of the 
Union on the river and harbor bill to-morrow; 
giving to-day and to-morrow to the discussion of 
that bill, if the House would sustain him. 

The SPEAKER stated that the motion of the 
gentleman from North Carolina [Mr. DaxwieL] 
must first be disposed of. 

Mr. WENTWORTH asked if this was not 
objection day ? 

Mr. DANIEL said that it was not. 

Mr. WENTWORTH thought, then, that they 
would do no business if they did go into commit- 


tee. 
Mr. ASHMUN inquired if there was not a 


In ad- | 


ntlemen might have an opportunity | 


i 
i| aumber of private bils on the Speaker’s table 
‘which had passed the Committee of the Whole 
j| without objection? i 

| The SPEAKER replied that there were. 

Mr. ASHMUN suggested that instead of go- 
| ing inte committee the House should consent to 
i! take up such bills as had not been objected to. 

Mr. DANIEL stfled that it was his purpose 
| to move that the committee rise in time to dispose 
_ of these bills. nee Í 

Mr. ASHMUN said that thé committee never 
~= would rise except to adjourn. . 
| Mr. DANIE hoped at all events that his mo- 
= tion would prevail. i 
; ‘The yeas and naya. r 
| 1L?s motion; and being taken, the question was 

decided in the negative—yeas 76, nays 86—as fol- 
: lows: 
YEAS—Messrs. Alston, Anderson, Ashe, Averett, Bell, 
: Bocock, Breck, Burt, Joseph Cable, corres A. Caldwell, 
: Calvin, W. R. W. Cobb, Colcock, Daniel, Danner, Deber- 
i ry, Disney, Featherston, Freediey, Gorman, Hall, Hamil- 
ton, Hammond, Harlan, Sampson W. Harris, Hibbard, 
Hoagland, Holladay Inge, Joseph W. Jackson, Andrew 
; Johnson, Jones, Leffler, Littlefield, Job Mann, Mason, Mc- 
Clernand, McDonald, McKissock McMullen, McQueen, 
: Meacham, Meade, John K. Mitter Millson, Morris, 
' Morrison, Morse, Morton, Nelson, Olds, Peaslee, Phelps, 
Potter, Powell Robbins, Robinson, Ross, Sawtelle, Sed- 
don, Richard H. Stanton, Thaddeus Stevens, Sweetser, 


į 


: Thomas, Toombs, Van Dyke, Venable, Walden, Waldo, | 


Wallace, Watkins, Weliborn, Whittlesey, Wildrick, Wil- 

: liams, and Young—76. 
NAYS—Messrs. Alexander, Ashmun, Bayly, Bennett, 
Bingham, Bokee, Booth, Bowls, Briggs, Brisbin, Brooks, 
| Buel, Burrows, Joseph P. Caldwell, Campbell, Cartter, 


Chandler, Clarke, Clingman, Cole, Conger, Corwin, Crow- ; 


ell, Doty, Duncan, Durkee, Alexander Evans, Nathan Ev- 
ans, Ewing, Fitch, Fowler, Giddings, Gilbert, Gott, Gould, 
: Halloway, Hampton, Hay, Henry, Howe, Hunter, W. T. 
_ Jackson, James L. Johnson, Robert W. Johnson, 
' George G. King, James G. King, John A. King, Horace 
Mann, Marshall, Matteson, McGaughey, Robert M. Mc- 
| Lane, Finis E. McLean, Daniel F. Miller, Moore, More- 
, head, Outlaw, Peck, Phenix, Putnam, Reed, Reynolds, 
| Richardson, Risley, Root, Rose, Rumsey, Sackett, Sav- 
| age, Schenck, Schoolcraft, Shepperd, Silvester, Spaulding, 
; Sprague, Stanly, Frederick P. Stanton, Stetson, Taylor 
James Thompson, Underhill, Vinton, Wentworth, an 
White—86 


i Calendar. 3 
Mr. McLANE, of Maryland, said that he de- 
|| sired to offer a resolution to close debate on the 
|| river and harbor bill, but that before doing so, he 
i| would ask the consent of the House to have the 
‘| bill and amendments reported from the committee 
` ordered to be printed. 
| no copies of this bill left in the document room, 


,;and having been requested to move that the bill, ' 


|i with its amendments, be printed, he deemed it his 
duty to meet that request as far as he was able. 


i He asked that the bill and amendments might be | 


li printed 


ii? The SPEAKER stated that it would be so or- : 


.| dered if there was no objection. 


tion to close the debate to-day or to-morrow. If 
such was the ipa aes of the gentleman, he (Mr. 
B.) must object. 

_, through the House without debate. 


‘| day, and as there were a number of private bills 
‘| on the table— 
Mr. McLANE called the gentleman from Ten- 

nessee to order. 

The SPEAKER said that the gentleman was in 
order. 

Mr. McLANE said that he had the floor. 

The SPEAKER replied that the gentleman had 
yielded it. i 


hended him. 


Maryland had necessarily ple the floor. The 
i; gentleman had requested t 
| of the House to have the river and harbor bill 
Í! printed. The Chair had propounded that ques- 
tion to the House, and it was objected to. The 
gentleman from Tennessee [Mr. Tuomas] was then 
recognized, and it was now in order for him to 
proceed 

Mr. 
| business; which, as this was private bill day, he 
supposed would be the consideration of the pri- 
vate bills on the Speaker’s table. 

Mr. CALVIN asked for and obtained leave to 


ji 


| 
| 
| 
| 


were ordered on Mr. Dan- | 


Jutian, ; 


So the House refused to suspend the rules and | 
: go into Committee of the Whole on the Private | 


e learned that there were ' 


Mr. BURT understood his friend from Mary- ` 
i land to say that he intended to introduce a resolu- | 


his bill ought not to be pressed | 
Mr. THOMAS said, as this was private bill 


Mr. McLANE said that the Chair misappre- : 
The SPEAKER stated that the gentleman from | 


e unanimous consent _ 


THOMAS called for the regular order of 


withdraw from the files of the House the petition | 
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and papers of John Adams, the applicant being 
| deceased. i 
| Mr. McLANE asked the permission of the 
li Chair to make an explanation. He was sure that 
j: the Chair would not allow himself to misappre- 
_ hend the course of the gentleman from South Caro- 
| lina, [Mr. Burr.] That gentleman had not ob- 
_ jected to the ‘Motion to rint, but had risen to 
propound an inguiry to him, (Mr. McL.) 
he SPEAKER again stated the question to the 
House. The gentleman from Maryland asked the 
unanimous consent of the House that the river 
and harbor bill, with its amendments, might be 
. ordered to be printed. 

Mr. TOOMBS objected. 

Mr. McLANE begged leave to move the usual 
resolution to close debate on the river and harbor 
‘bill, He had felt it his duty to confer with gen- 

tlemen in opposition to this bill, and particularly 
. with the chairman of the Committee of Ways and 
. Means, [Mr. Barty.] 

Mr. BURT called the 

The SPEAKER state! 
order. : 

Mr. McLANE said, that after such consultation 
he would offer a resolution to close debate in Com- 
mittee of the Whole on the state of the Union, to- 
morrow, at two o’clock, on -the river and harbor 
bill. 
|| Mr. FEATHERSTON moved to lay the reso- 
| lution on the table. 
i| Mr. THOMAS demanded the yeas and nays on 
` that question; and they were ordered. — 

The question on laying the resolution on the 
table was then taken, and resulted in the negative 
—year 70, nays 114—as follows: 

YEAS—Mesars. Albertson, Alston, Ashe, Averett, Bo- 
cock, Brisbin, Albert G. Brown, Burt, Joseph Cable, Geo. 

i. A. Caldwell, Clingman, W. R. W. Cobb, Cotcock, Daniel, 

i Deberry, Dimmick, Disney, Dunham, Edmundson, Ewing, 
Featherston, Fuller, Gorman, Hamilton, Sampson W. Har- 

_ ris, Thomas L. Harris, Hibbard, Hilliard, Hoagland, Holla- 

` day, Inge, Andrew Johnson, Jones, La Sere, Littlefield, 
Mason, McClernand, McDonald, McDoweli, McMullen, 
McQueen, Mc Willie, Meade, John K. Miller, Millson, Mor- 
rison, Morse, Morton, Orr, Owen, Peaslee, Penn, Powell, 
Robbins, Robinson, Ross, Seddon, ‘Richard H. Stanton, 
Alex. H. Stephens, Thaddeus Stevens, Sweetser, Thomas, | 
Toombs, Venable, Walden, Wallace, Welborn, Wildrick, 
Wilmot, and Young—70. i 

|  NAY8—Messrs. Alexander, Allen, Anderson, Ashmun, 
i! Bayly, Bell, Bennett, Bingham, Bokee, Booth, Bowie, 

| Bowlin, Breck, Briggs, Buel, Bullard, Burrows, Butler, J. 

| P. Caldwell, Calvin, Campbell, Clarke, Cole, Conger, Cor- 
jį win, Crowell, Dickey, Doty, Duer, Duncan, Durkee, Eliot, 

| Alexander Evans, Nathan Evans, Fitch, Fowler, Freedley, 
Gentry, Giddings, Gilbert, Gott, Gould, Grinnell, Halloway, 
Hanmipton, Hay, Henry, Houston, Howe, Hunter, William 
, T. Jackson, James L. Johnson, Robert - Johnson, Julian, 
_| George G. King, James G. King, John A. King, Leffter, 
|, Horace Mann, Job Mann, Marshall, Matteson, McGaughey, 
‘ McKissock, É. M. McLane, Finis E. McLean, Meacham, 

Daniel F. Miller, Moore, Morehead, Morris, Nelson, Olds, 

Otis, Outlaw, Peck, Phelps, Phenix, Potter, Putnam, 
! Reed, Reynolds, Richardson, Risley, Rockwell, Root, Rose, 
Rumsey, Sackett, Savage, Sawtelle, Schenck, Schermer- 
; horn, Schoolcraft, Shepperd, Silvester, Spaulding, Sprague, 
Stanly, Frederick P. Stanton, Stetson, Strong, Taylor, Jas. 
Thompson, Thurman, Underhill, Vinton, Waldo, Watkins, 
Wentworth, White, Whittlesey, Williams, and Wright— 
114. i 


| 


ntleman to order. 
that debate was not in 


| 
|; 


So the House refused to lay the resolution on 
the table. 
` The question then recurred on agreeing to the 
resolution to close debate, on which question 

Mr. STANTON, of Tennessee, moved the pre- 
i vious question. 
| Mr. BURT hoped that the gentleman from T'en- 
: nessee would withdraw his demand for the previous 
|. question, to enable him to amend the resolution, 
go as to make it read ‘* three o'clock,” instead of 
jj “two o’clock”’ to-morrow. 
|, Mr. STANTON refusedgto withdraw his de- 
;; mand for the previous question. 

Mr. McLANE desired to modify his resolution 
before the question was put, so as to make it more 
acceptable to the majority of the committee. He 
| would insert ‘‘four e’clock’’ instead of ‘two 
| o’clock.’? 

Mr. SCHENC Kwished to inquire of the Chair 
whether, if three days were consumed in the dis- 
|| cussion of each of the general appropriation bills, 
|; would not a continuation of the session for an- 
|. other month be necessary? 

_ Cries of “ Order !” ‘order? 

| The previous question having been seconded, 

‘| the main question was ordered, which main ques- 

j; tion was on agreeing to the resolution to close de- 
bate at four o’clock, and the question being taken 

it was decided in the affirmative. g 
So the resolution was agreed to. 


1 
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Mr. FEATHERSTON moved that the rules 
of the House be suspended, and that the House 
resolve itself into Committee of the Whole on the 


state of the Union. 


THE CONG 


| been authorized by law, and had been transferred | 4a. For continuing the improvement of the Ohio river 


Mr. THOMAS said, that as he was desirous of - 


testing the sense of the House on taking mp the 
private business on the Speaker’s table, he would de- 
mand the yeas and nays on the question of going 
into Committee of the Whole on the state of the 
Union. Z 

The yeas and nays were not ordered. 

Mr. STRONG said that the House would recol- 
lect that a report of the Committee of Elections on 
the case of Wm. Messervy, a Delegate from New 
Mexico, was postponed until last Monday. It 
was important that that matter should be disposed 
of. He asked that it might be taken up. 

The SPEAKER said that it could only be done 
by unanimous consent. 

Several Members objected. 

The queation was then taken on the motion of 
Mr. Fearnerston, and it was agreed to. The 
House accordingly resolved itself into Committee 
of the Whole on the state of the Union, (Mr. 
Meane in the chair,) on the river and harbor bill. 

TheCHAIRMAN stated that the penang ques- 
tion before the committee was the river and harbor 
bill, reported by the chairman of the Committee 
on Commerce; on which question the gentleman 
from Maryland (Mr. McLane] was entitled to the 
floor. 

Mr. McLANE, of Maryland, said: When I 
presented this bill to the attention of the commit- 
tee, it was not my purpose to have occupied its 
time with any remarks of my own. I merely 

roposed to state to the committee the principles 
by which [ desired to be governed in perfecting 
the bill, and in finally giving it my vote. More 
than one of my friends, however, felt them- 
selves at liberty to interrupt that purpose by re- 
marks that were neither very parliamentary nor 

rtinent to the question. I feel, therefore, that I 

ve no apology to offer to the committee for aban- 
doning my original purpose and engaging in a 
course of remark somewhat too discursive for my 
own taste, or that of the committee, perhaps. I 
wish further to say, that when J responded to the 
inquiry of my friend from South Carolina upon 
my right, (Mr. Hotmes,] that I did not feel myself 
at liberty to treat his inquiry as serious and wor- 
thy grave attention and reply, but rather of the 
class justly deemed not pertinent, and following 
Dr. Paley’s ethics, to be disposed of as imperti- 
nent,—I_ therefore, in defining Democracy, pre- 
sented such a view of it as I thought most likely to 
attach itself to, and be appreciated by, the gentle- 
man from South Carolina, (Mr. Hotmes,]} without 
any regard to my own sense of its spirit or 

rinciples. When, sir, my duty requires that 
should define those principles of Democracy, 
either in the abstract, or in view of the principles 
of legislative action by which I profess to be 
overned, I hope to treat the subject more grave- 


ly and very differently, both in point of diction ` 


and spirit, from the manner in which I chose to 
dispose of his inquiries. However, sir, the ex- 
planation I now make is hardly necessary to aş- 
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> 


and assigned to the superintendence and direction | Dawen the falls and Pittsburg, $50,000 


of the Bureau of Topographical Engineers, on its 
organization in 1838. This corps was organized 
very much with a view to take immediate charge 
of the public works authorized by law, and imme- 


. diately after its organization the law of 1838 was 
: enacted, and all works embre@ed by that law were 


assigned to that bureau. The report for the read- 
ing of which I now call, will bring to the attention 
of the committee the principles and details of the 
bill which then became a law, as follows: 


The Crerx then read the report. 


Burear oF TOPOGRAPHICAL ENGINFERS, 
WASHINGTON, December 30, 1850. 

Sir: I have the honor to acknowledge your direction to 
report upon a letter from the honorable Mr. MeL axe, of the 
26th instant. 

The period assumed as the starting point for the inform- 
ation desired is 1838, when the Corps of Topographical 
Engineers was reorganized and enlarged, and when all 
works of this character were transferred to its direction. 

On the 7th July of that year, a law was ed in refer- 
ence to rivers and harbors, embracing the following items : 


1. For continuing the improvement of the harbor of Chi- 
cago, Minois, $30,000. 


2. For continuing the construction of a harbor at Michi- 


gan City, Indiana, 360,733 59. 

3. For continuing the construction of a pier or brenkwa- 
ter atthe mouth of the river. St. Joseph, Michigan, $51,113. 

4. For the continuation of the works at the harbor near 
the mouth of the River Raisin, Michigan, $15,000. 

5. For continuing the improvement of the harbor at the 


' mouth of Black river, in Jefferson county, State of New | 
York, P2.01. 
> 6. 


or continuing the improvement of the harbor at 
Whitehall, in the State of New York, $15,000. 


7. For continuing the improvement of the channel atthe . 


mouth of Genesee river, in the State of New York, 
$25,000. ie 

&. For continuing the removal of obstructions at Black 
riverSOhio, #5,000. 

9. For continuing the removal of obstructions at the 
inouth of the Huron river, in Ohio. $5,000. 

10. For continuing the improvement of the navization at 
the mouth of Vermillion river, Ohio, $23,626 57. 

11. For continuing the improvement of Cleveland har- 
bor, Ohio, $51,856. 


12. For continuing the removal of obstructions at Cun- . 


ningham creek, Ohio, $5,000. i 
13. For continuing the removal of obstructions at Ashta- 
bula creek, Ohio, $8,000. 
14. For continuing the removal of obstructions at Con- 
neaut creek, Ohio, $8,000. 
A aa of the harbor of 
? 


15, For continuing the i 
Presque Isle, Pennsyivania, 
16. For continuing the improvement of Dunkirk harbor, 


i New York, $10,000. 
' 17. For_continuing the improvement of the Harbor of. 


Portland, Lake Erie, New York, $35,466. 
18. For continuing the improvement of 
tarnugus creek, Lake Erie, New York, $32,410. 


19. For continuing the improvement of the harbor of Sal- .' 


mon river, Lake Ontario, New York, $30,000. 

20. For continuing the construction of a breakwater at 
Plattsburg, New York, $27,500. 

21. For continuing the improvement of the harbor at the 
mouth of Oak-Orchard Creek, New York, 85,000 


22. For continuing the pier at Kennebunk, Maine, | 


98,000. 
23. For continuing the improvement at Big Sodne Bay, 
New York, 10,000. 


the harbor at Cat- `! 


24. For continuing the pier and mole at Oswego harbor, 


New York, $46,067. . 

25. For continuing the construction of a breakwater at 
Burlington, Vermont, $50,000. 

26. For continuing the breakwater on Btamford’s Ledge, 
Portland harbor, Maine, $26,256. 

27. For continuing the breakwater at Hyannis harbor, 


. Massachusetts, 88,764. 


sure those who heard me that I consider the ques- ` 


tion worthy more rı t than the gentleman from 
South Carolina would esteem it—and indeed I have 
no fear that the report of my remarks wil] convey 
a different impression to any one. I refer to it 
with no view to correct that report, but rather to 
authorize the appeal I now make to gentlemen on 
both ‘sides, not to interrupt me in the discharge 
of my duty in preserging this bill to their atten- 
tion. i 

I desire that the Clerk will read to the committee 
a few pages from the report of the Topographical 
Bureau, that I now seid to his desk. And before 


28. For continuing the breakwater at Sa; Bay, Massa- 
chusetts, 20,000. aypar: 


29. For continuing the improvement of the channel of . 


the river Thames, leading into Norwich harbor, Connecti- 
cut, $10,000. ' ` 
Pa r improving the harbor of Westport, Connecticut, 


‘ ° 
31, For continuing the improvement of the navigation of 


the Hudeon river above and below Albany, in the State of ` 


New York, $100,000; to be expended according to the plan 
and estimate recommended by the Secretary of War. 


32. Forcontinuing the improvement of the harbor of Wil- `- 


mington, Delaware, $9,356. 


33. For continning the improvement of the harbor of : 


_ New Castle, Delaware, $11,573. 


the reading, L will call the attention of the com- | 


mittee to the statement I have already made, that 
the bill now pending was framed by the Commit- 
tee on Commerce, upon the river and harbor bill, 


which was enacted into a law in 1838. We find ` 


since the year 1838, that such vicissitudes have 
accompanied the consideration and enactment of 
such laws, that there was no fixed or stable stand- 
ard that the committee could adopt, and I deemed 
it therefore expedient to go back to the last entire 
and perfect law which had been passed. That 
was the bill of 1838. I called upon the Secretary 
of War to furnish mewith the report of the Topo- 
graphical Bureau, as to what publie works had 


. 


34. For continuing the Delaware breakwater, &150,000. 
35. For continuing the improvement of the harbor of Bal- 


timore, Maryland, $20,000. 
36. For continuing the improvement of the navigation of 
Cape Fear river, below ilmington, North Carolina, 


20,000. 

37. For opening a passage of fifty yards wide and seven 
feet deep, at low-water, between the town of Beaufort and 
Pamlico Sound, North Carolina, and for improving New 
river, 25,000 

38. For continuing the improvement of Pamlico or Tar- 
river, below Wilmington, North Carolina, $5,000. 

39. For continuing the improvement of the inland chan- 
nel between St. Mary’s and St. John’s, Florida, $29,000. 

40. For continuing the improvement of Dog river bar 


` and hoctCaw pass in Mobile harbor, $50,000. 


41. For continuing the improvement of the Cumberland 


riven in Kentucky and Tennessce, below Nashville, , 


3 


. For continuing the improvement of the navigation of 

| the Ohio and Mississippi rivers from Louisville to New Or- 

| teans, 70,000. 

; 44. For continuing the improvement of the ‘Mississippi 

: river above the mouth of the Ohio, and of the Missouri 
river, $20,000. 

45. For continuing the removal of obstructions in Grand 
river, Ohio, $10,000. 

46, For continuing the works at Buffalo harbor, $20,500 ; 
andr erectjng a mole or sea-wall along the peninsula 
which separates luke Erie from Buffalo creek, to prevent 
the influx at the lake over said peninsula, $48,000, 

47. For continuing the preservation of Plymouth beach, 
$2,400. 

48. For continuing the preservation of Provincetown har- 
bor, $4,500. 

4b. For continuing the preservation of Rainsford island, 
37,353. . 

50. For continuing the sea-wall for the preservation of 
Fairweather island and repairing the break water near Black 
Rock harbor, Connecticut, $11,550. 

51. For continuing the improvement of the harbor at the 
mouth of Bass river, Massachusetts, 10,000. 

52. For continuing the breakwater at Church’s cove, 
town of Little Compton, Rhode Island, $18,000. 

53. For the protection and improvement of Little Egg 
harbor, $10,000. 

54. For the improving of the natural channels at the 
northern and southern entrances of the Dismal Swamp 
Canal, 810,000. 

55. For the improvement of the navigation of the Savan- 
nah river, Georgia, $15,000. 

56. For the improvement of the Arkansas river, 440,000. 

57. For removing the eand bar, occasioned by the wreck 
in the harbor of New Bedford, the unexpended balance of 
an approprianion of $10,000, made July fourth, 1826, being - 
$7,691 37. 

58. REC. 2. And be it further enacted, That the appro- 
priation heretofore made of $10,000, for removing the mud 
shoal, called the Bulkhead, in the harbor of Appalachicola, 
be, and the same is hereby, transferred to the deepening of 
the straight channel in the same harbor. 

Sec. 3. And be it further enacted, That the several sums 
appropriated by the first section of this act, which exceeds 
$12,000 each, one half thereof, if the public service.require 
it, shail be paid out during the year 1838, to be applied to 
the objects ‘a3 above specified, and the other half in like 
manner in the year 1839. 

This was an appropriation law for two years, as the last 
section of it contained a provision to that effect. 

During succeeding years the following additions were 

_ made to the foregoing list of the same category, namely, 
rivers and harbors: ' 

. __59. In 1839, building a pier at the northern extremity of - 

: Winnebago Lake. There were several roads directed to 
be made in the Territories during this year, but they are not 

` enumerated because not considered as coming within the 
scope of the inquiry. 

In 1840, none. 

60. In 1841, an additional appropriation for the Red river 

| of Louisiana was made. 

61. In 1842, an additional appropriation was made for the 
Obio and the Miseissippi rivers, and the rivers Missouri and 
Arkansas were added, and were included in the same ap- 
pfopriation item. 

In 1848, the following additional works were provided for : 

62. Milwaukie harbor, Wisconsin. Other works were 
enumerated in the appropriations of this year, but I have 
, merely stated the additions to the law of 1838. 

In 1844, a regular harbor and river bill wae approved, 
appropriating $696,500. It embraced the following items: 

1. For the improvement of the Ohio river between Pitts- 
burg and the Falls of Louisville, $100,000. 

2. For the improvement of the Ohio river below the Falla 
at Louisville, and of the Mississippi, Missouri, and Arkan- 
sas rivers, $180,009. 

3. For removing obstructions to the navigation in the har- 
bor of St. Louis, $25,000. : 

4. For the continuation of the breakwater structure at 
Burlington, Lake Champlain, State of Vermont, $10,000. 

5. For the continuation of the breakwater structure at 
Plattebnrg, on Lake Champlain, State of New York, 


6. For the continuation of the works at Port Ontario, 
Lake Ontario, #5,000. 
7. For the continuation of the works at the harbor of Os- 
. Wego, Lake Ontario, State of New York, $20,000. 
8. For the further removal of obstructions at the mouth 
: of the Genesee river, in the State of New York, $10,000° 
9. For the continuation of the works at Oak-Orchard 
Creek, Lake Ontario, $5,000. 
+ 10. For continuing the improvement at Big Sodus Bay, 
Lake Ontario, $5,000. 
11. For contindation and enlargement of the 
` bor at Buffalo, State of New York, $40,000. 
12. For continuation of the works at Dunkirk 
New York, $5,000. 
13. For continuation of the works at the harbor of Erie, 


present har- 


, State of 


‘| on Lake Frie, $40,000. 


14. For continuation of the works at Conneaut harbor, in 
| the State of Ohio, $5,000. 

15. For continuing the improvement of the harbor at Ash- 
, tabula, Ohio, $5,000. ‘ 7 

| _ 16. For the further improyement of Grand River harbor in 
: the State of Ohio, 10,000. 

' 17. For continuing the works at the Huron harbor, on 


= Lake Erie, $5,000. 


18. For continution of the works at the harbor of Cleve- 
| land, Ohio, $25,000. 

19. For the preservation of the harbor at Sandusky City, 
Ohio, and improving the same, $15,000 ; the same to be ex- 


‘| pended under the orders of the Secretary of War, and ac- 


cording to such plan of improvement as may be recom. 
; mended by him. f ; 
20. For the further impravement of the River Raisin har- 


: bor, Michigan, $20,000, 
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91. For the farther improvement of the harbor at St. Jo- i! 

seph, Michigan, $20,000. . E 
For continuing the improvement of the harbor of 

ag a State of Indiana, $25,000. j 
lite ry coon improvement ef the harbor of Chicago, 
noia, $30,000. 

M. For continuing the works at the harbor of Milwaukie, 
Wisconsin, 320,000. 

95. Fer the preservation and repair of harbors on the 
Lakes, othel than those enumerated, the construction of 
which bas been authorized by law, and which have beqg 


partially completed, $20,000. 
as a mae ie atte olla ge’ at Moor of South- 
, in the Territory 500. 
may, To aid in the completion of a harbor alrdady com- 
menced by the citizens of the town of Racine, at the mouth . 
of Root river, in the Territory of Wisconsin. 

In 1845, %8, ‘7, 78, °9 there were several territorial roads 

ized, butno new harbor and river items. 

From the foregoing statement it will appear that the law 
of 1838 enumerated fifty-eight items of river and harbor im- 
provements, and including the items-of that law up to the 
present time, there are in all sixty-four distinct items. 

Mr. McLANE, (resuming.) Ihave said that the | 
details of this bill were, in my judgment, in more 
than one portion defective. And I desire now, 
before I conclude, to call the attention of the com- 
mittee to those defects. Framed as this bill is upon 
the commercial power—framed as it is in view of 
the laws of Congress regul ating commerce, it 
might very naturally i be supposed that that por- 
tion of the country where the foreign commerce 
is so } in its amount, and so important in its re- 
sul e Atlantic seaboard—would demand a 
large portion of the appropriations to be made 
by this bil. So it has, sir, in all river and harbor 
bills. I regret to say, that as the system ad- 
vanced, the violence of opposition and the great 
embarrassments and vicissitudes which attended , 
it, have made it almost impossible to do jus-' 
tice to those new and‘ more important channels 
of commerce which have opened west of the: 
mountains. 

I desire particularly to call the attention of the: 
committee to that portion of this bill which relates : 
to the Mississippi, Ohio below the falls and 
rapids, and Missouri rivers, and to the appro- 
priations for Tennessee and Illinois. That item 
stands in the bill $240,000. I think when the 
committee come to make a comparison between 
that sum of money, and the aggregate of all the 
smaller sums upon the Atlantic seaboard and upon |: 
the Lakes, it might wisely double that sum. J; 
hope that the item in the bill for the four rivers :, 
which I liave named, including the sum for im- 
poris the same above the fails and rapids, will 

e increased to $500,000; and I shall make that 
motion. So also in regard to the Savannah river. 
That is an approprianon which has been from 
year to year held down below a point which its 
importance dernands, especially when we refer to 
the amounts heretofore appropriated for the Hud- 
son river, and the relative character of the work _ 
on the two rivers. 

Now, sir, should desire to see the appropriation 
for the Savannah river raised to $100,000, rather 
than $75,000; and I shall make that motion. So 
with the Gulf of Mexico. There stands the har- : 
bor of Mobile—a harbor which originally was be- : 
lieved. to require $100,000 per annum on several : 

ears to complete the designed improvement there, 
instead of the appropriation of $10,000 for a sur- ` 
vey of that harbor. The committee recommend 
the appropriation of $50,000 for its improvement, 
estimates having been recently received from the 
Topographical Bureau. i ; 

The anxiety of the committee to bring this bill, © 
so far as the appropriations are concerned, within 
the limits within which most of the bills hereto- 
-fore have been confined, is the cause of ' 
these limited appropriations. i 
This amendment is authorized by the commit- : 
tee, as also oneof some itnportance on the coast of `; 

Nonh Carolina, to reopen Albemarle Sound, 

which, together with one or two on the coast of 

Texas, constitute the only amendments of conse- 
quence authorized by the committee. Other: 

amendments. which will be submitted by the in- 
structions of the committee, relate immediately to ' 
modifications in the estimates proposed at the 
present session of Congress, different from those | 
submitted at the last session of Congress, together 
with some alterations of the phraseology. 

would, as far as my own opinion is concerned, . 

rather strike from the bill many of the smaller 
items for improvements on-the coast. If I could ': 
be permitted to enlarge the appropriation upon | 

the four principal rivers I have named, I say T: 


+ 


would rather strike out of the bill some of the | 
items on the coast, where sufficient security is ob- | 
tained from light-houses, and which will be sab- : 
stantially embraced in the improvements connected || 
with the light-house system. 3 
I would haveinfinitely preferred that there should `: 
have beeh separate bills reported for all the princi- 
pal classes of work embraced in this bill. I would 
infinitely have preferred to have reported separate 
bills for every item of the appropriatians for pro- 
posed improvements. That was not only my opin- 
ion and desire, but it was the effort I choose to 
make. The bill is reported in the aggregate, be- 
cause that meets the judgment of the majority in 
committee which presents it to this House. But it 
will be for me, and for every gentleman here, to 
deal with the det ils of this bill in the parliamentary 
mode of proceeding, which directly meets the ob- 
ject which I had in view in reporting separate bills; 
because as each paragraph must be read and per- 
fected before proceeding to the next, individual 
and separate action is as fully attained by this 
mode of proceeding, as by the one to which I 
have referred. 
Now, whatever I may have to say in view of 
our power, and of the propriety of exercising the | 
power if we have it, to make those improvements, - 
under the power of regulating commerce, I pro- | 
pose to withhold it until it is my privilege to close 
this debate. I shall then hope to bring to the at- 
tention of this committee what are the regulations 
of commerce. Y shall then hope to bring to the | 
attention of this committee what were the laws by | 
which the several States rezulated their commerce, |. 
before the adoption of the Federal Constitution. I | 
shall endeavor to present my views ‘as to what 
commerce is, which Congress has the power to reg- 
ulate, both foreign and domestic. And F hope tobe | 
able to show, that all that this bill proposes to do, | 
the States originally did, when they possessed the | 
commercial power. I propose to show, further, | 
that some of the items in this bill are items which 
related themselves to State action, after the Fed- ` 
eral Constitution was framed: and to show that 
the Federal power, interposing, forbid the States to 
carry out these very works, and thatthe States ceded 
these works to the Federal Government, because - 
the Federal Government had the power to make | 


the necessary enactments. I shall hope, in reply- |: 
ing to whatever objections may be offered to this | 
bill, to take this range of remarks—a range of re- ' 


marks, I may say, with deference, and without | 


‘any further apology to the House, very different 


in spirit and character from that into. which I have 
allowed myself to be drawn in presenting this bill 
to the committee. 

Mr. MORSE then addressed the committee in ` 
reply to Mr. McLane, of Maryland, maintaining - 
that the position he had assumed in regard to ap- 
propriations from the Federal Treasury for works `: 
of internal improvement, such as was proposed : 


‘in the bill, was at variance with the orthodox 


Democratie doctrine. He (Mr. M.) was opposed | 
to any system of internal improvement by the 
Federal Government. He was followed by 

Mr. FITCH, who argued in favor of appropri- 
ations for the improvement of natural harbors, 
and of those rivers whose improvement would pro- 
mote the national interests. He was opposed to : 
any general system of internal improvements, as 
such, by the Federal Government. He was also 
for discriminating in favor of those works of har- 
bor and river improvement that were absolutely 
necessary to-give security to the lives of naviga- © 
tors and passengers, facilities to commerce, and 
open markets for agricultural produce. 

Mr. SPAULDING then occupied the floor for ' 
an hour in favor of the system of improvements | 
contemplated by the bill, maintaining that the 


‘ wants of commerce, the interests of agriculture, | 


nay, all the national interests, demanded it. He 
quoted the opinions of early statesmen in favor of 
the constitutional power of Congress to make ap- 
propriations from the Federal Treasury for works 
of internal improvement. 
After he had concluded, 7 
The committee took a recess till seven o’clock 
this evening. 
(For those speeches, see Appendix.} 
PETITIONS, &c. . 
The following petitions, memorials, &c., were presented |: 
under the rule. and referred to appropriate committees: : 
By Mr. BAYLY : The remonstrance of 102 firms of the | 


- tablishment of a naval depit at Savann: 


city of New York, interested in shipping, against an in- 
crease of duty on coal and iron. 

By Mr. DOTY : The petition of John A. Johnson, H. 
R. Pettibone, Michaeb Kane, and others, praying that an set 
granting the right of preémption to settlers on the lands £o- 
quired of the Menomonee Indians may be passed. P 

By Mr. JACKSON, of Georgia: The memorial of citi- 
zens of Savannah, in the State of Georgia, praying the es- 

sand in connection 
therewith the camel tow-boat. ‘ 

By Mr. MOORE: The memorial of citizens of Philadel- 
phia, asking that all persons entifled to the benefits of the 

unty land act of September, 1850, may receive not less 
than one hundred and sixty acres. 

Also, resolutions of the Legislature of Pennsylvania, re- 
questing the Senators and Representatives in Congress to 
vote in favor of giving one hundred and sixty acres of land 
to all who served in thie war of 1812, whether on land or on 
water, as well as in the Indian wars. 

Also, the memorial of citizens of Philadelphia, asking 
that Congress will prohibit all traffic in the public lands, 
and grant the same in limited quantities to actual settlers 
and cultivators. 

By Mr. COLE: The joint resolutions of the Legislature 
ot Wisconsin, asking for a grant of land for the use and 
benefit of the State University. 

By Mr. MANN, of Massachusetts : The petition of Curtis 
Chamberlain and 302 others, (15! of whom are legal voters, ) 
citizens of Southboro’, in Massachusetts, praying for the 
repeal of the fugitive slave law. 

By Mr. KERR: The memorial of Samuel Hambleton, jt., 
Howes Goldsborough, and ninety others, citizens of Talbot 
county, Maryland, asking for the establishment of a line of 
mail steamships from Baltimore and Norfolk to some portin 
England, convenient by railroad communication with the 
city of London. . 

y Mr. KING, of Rhode Island: The petition of Col. Wil- 
liam Gates and others, officers of the army at Fort Adams, 
Rhode Island, asking that funds may be appropriated for 
the construction of a road from the Fort to Newport. 

By Mr. DISNEY: The memorial of certain citizens of 
Pittsburg, asking Congress to remove the impediments to a 
free navigation around the falls of the Ohio. 

By Mr. EWING: The petition of the clerks in the Nash- 


| Ville post office, asking the allowance of fixed and fair sala- 


ries for their serviced. i 

By Mr. JULIAN: The petition of thirty-seven citizens of 
the Btate of Ilfnois, praying Congress to provide a trial by 
jury for persons claimed as fugitive slaves. 

Also, the petition of forty-nine citizens of Wayne county 
Tndiana, praying the repeal of the fugitive slave law, passed : 
at the last session. 


~— 


EVENING SESSION. 


The committee was called to order at half past 
seven o’clock by Mr. BurL, who took the chair 
in the absence of Mr. Meane. 

The CHAIRMAN stated that the gentleman 
from North Carolina [Mr. Cuineman] was enti- 
tled to the floor. 

Mr. BOWIE stated that Mr. Cuircman was 
unable to be present in consequence of indisposi- 

ion. 

Mr. CONGER then obtained the floor and ad- 
dressed the committee, (of which a report will be 
found in the Appendix,) mainly in relation to the 
ss compromise measures °’ passed at the last ses- 
sion of Congress, and in reference to the charge 
made against him by certain newspapers, of hav- 
ing “dodged ” a vote on the compromise bill. Mr. 
C. haying concluded, 

Mr. JONES next addressed the committee in a 
speech (which will be.found in the Appendix) 
upon the condition of the finances of the Govern- 
ment, with a view to show the inexpediency of | 
entering into a rata of internal improvements 
by the Federal Government. He also expressed 
some views against the constitutionality-of such 
expenditure out of the Federal Treasury. 

r. BOWIE then obtained the floor, but yield- 
ed it to ; 
`Mr. OUTLAW, who moved that the commit- 
tee rise. 

Mr. McLANE hoped that the motion would 
not prevail, as there were one or two speeches 
more that could be made to-night. 

Mr. OUTLAW withdrew his motion. 

Mr. BOWIE said: Mr. Chairman, I do not 
flatter myself that I shall be able to lay before this 
committee anything that is new, or of any mate- 
rial importance; but I desire to assign the reasons 
which will actuate me in my ultimate action upon 
the bill now under our consideration. 

This is emphatically a bill making appropria- 
tions for the improvement of certain harbors and 
rivers; and it is met at the very threshold with. 
serious constitutional objections. If these objec- 
tions are well taken, however important the objects 


. for which the bill designs to provide, however es- 
: sential they may be to the public welfare, all those 


who entertain a proper respect and regard for the 
great charter of our Government, must abandon 
it. I am sure that there is no one go recreant in 
legislation as to be willing to avow either here oy | 
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elsewhere, that he will make expediency override 
the Constitution. 


Treasury. What constitutes the basis of that 
revenue? The supplies that are going to the people 


But, sir, it is my deep conviction that this bill | of the West. The people of those States do not 


is not only justly subject to such exception, but it 
is one of such paramount importance to the coun- 
try, that I am induced to raise my feeble voice in 
its defence. I said that I could not offer any- 
thing new to this committée upon this subject— 
I should be arrogant, and egotistic if I fancied that 
I could. Alt who are-at all familiar with legisla- 
tion in this country, know that the constitutional 
ower of Congress to provide for improvements 
in rivers and harbors, has been the subject of pro- 
found and matured investigation. It has received, 
if not the fiat of the Supreme Court, and the su- 
preme judicature of the country, it has at least re- 
ceived the favor of the people. I am not one, 
however, of those who hold that constitutions are 
to be interpreted by popular clamor: I am one of 
those who hold that a reasonable construction 
must be given to that Constitution, and if we find 
powers are ndt assigned by that Constitution to 
make the improvements, however dear, however 
essential, and however indispensable they may be, 
they must be abandoned. 
ut, sir, we must see that we have upon the 
face of the Constitution of this Federal 
ment, a power given to Congress to regalate our 
commerce with ‘foreign nations, and the several 
States.” We have further an express power 


overn- || 


given to enact all Jaws necessary to carry out ; 
those granted and ‘specific powers. Now, can | 


any man, entertaining tolerable views of things— 


can any man doubt that harbors are essential to |: 


our commerce, whether upon the Atlantic, the 
Pacific, or our inland oceans—necessary, 
in our commerce with foreign countries and the 
several States? Look at our peculiar situation; 
consider that we have two thousand miles of fron- 
tier upon the lakes; that these lakes are now bor- 
dered with commerce, infinitely greater than the 
Atlantic seaboard when these States first threw off 
the character of Colonies. There are nine millions 


of people dependent upon commerce, indirectly or ' 


directly, in this country; and there are from three 
hundred thousand to five hundred thousand tons 
of shipping upon these frontier lakes. Nations 
like these, people like these, dependent upon the 
salutary exercise of this power of Government 
on their rivers, and in constructing harbors—can 
it be possible that they have a Government pow- 
erless to do it, according to the construction that 
some of the learned gentlemen who have addressed 
this committee? Is it possible that our fathers, 
that those who stood upon the political Pisgah, 


and looked over this fair country, ever anticipated | 
had arrived at so feeble a conclusion? | 


that they 
Is it possible that these men, who were framing a 
Constitution not only for the feeble Colonies 
which contained only some three millions of peo- 
ple, but who were framing a Constitution ample 


enough to cover the gigantic limbs of a continent, | 


both || 


| 


could possibly have forgotten to insert a clause | 


sufficiently ae to embrace this essential power? 
st Commerce with foreign nations and the several 
States,” is the grant. 


How can ecommerce be 


carried out without ships? And how can ships | 


arrive at shore in safety without harbors? Our 
commerce is therefore not only external but inter- 
nal. Not onl 
limitation in the 
ried by sea. It would be, in my judgment, a most 
narrow and straitened and illiberal construction, 
to say that it was commerce by sea on the ocean 
alone, that was implied by the Constitution. And 
those who hold thag Congress has no power to 
construct harbors in lakes, and improve rivers, 
must arrive at this impotent conclusion, 

But what is the alternative? If the General 
Government has not the power, who hasit? Who 
can do it? I ask, who are to make these essential 
improvements? The States? But what means 
have you left them to doit? Where are their 
resources? Where are the sinews necessary to 
accomplish this gigantic work? The States have 
ceded all of them away. They have parted with 
them, and under the express contract that these 
onerous duties were to be discharged by the Gen- 
eral Government. . 

Where is New York, where is Pennsylvania, 
where is Michigan, or Wisconsin to derive re- 
sources sufficient to improve these harbors ? Where 
do the millions go that are daily collected in the 


city of New York? They go into the Federal , rivers and harbors, 


* 


by sea, but by land. There is no | 
onstitution that it shall be car- | 


consume a tithe of these supplies; and the people || mediable embarrassment. 
| cursorily to that view of the question. 


of the West, of the great and flourishing West, 
| pay millions upon millions by way of tribute, upon 


| 


{ 


of a national character, it is our solemn duty to 
sustain it and to adhere to it, unless by so doing 
we should involve our Government in some irre- 
I shall now advert ver 

I acknowl- 


| edge frankly and candidly, that I could not have 


| the articles of consumption gf almogt primary ne- : 


Í cessity. And yet, we are told that the Federal 
Government, which enjoys these vast revenues, 
which receives these grants, with the express con- 
dition that they should re late commerce,not only 
with ‘‘foreign nations,” but with ‘the several 
States,’ —we are told that the Federal Govern- 
ment has not the power to do it—not that it has 
not the will, but the power to do it. 

Where shall we look for a just interpretation of 
the power of the Government, according to the 
Constitution ? Where, but to those who designed 
to grant this pre: and those who framed the 

: instrument? Ån 
with legislation, know that the very first Congress 
—the Congressof 1789—enacted an act for the im- 
provement of harbors, if not for rivers—for the 
improvement of harbors, specifically. Did that 
venerable body—did these sainted politicians, (I 
might almost say,) purified by the fire of the Revo- 


| of fidelity to that instrument fresh apon their lips, 

they were violating its provisions? That they did 
that, and that they were settinga precedent which 
would brand them forever? The idea is wholly 
inadmissible. And from 1789 to the present day, 


Whig or Democrat, has directly or indirectly sanc- 
| tioned this course. 

It is ascertained, by evidence entitled to implicit 
confidence and credit, that the Federal Govern- 
ment has already embarked some $17,000,000 in 
improvements on the lakes, rivers, and harbors of 
the country. In 1789, and up to the present time, 
until this kind of legislation was arrested by Presi- 
dent Polk, the Government recognized its consti- 
tutionality, its expediency, and its necessity. 

But in 1846 this question was submitted to the 
| people, and the people of the West met by their 
representatives at 
den under which they labored; they felt their lives 


for want of the protection of Government, and 
they appealed in the strongest language for pro- 
tection. What answer did they receive? They 


bid it!” I forbid it because I deem it unconstitution- 
al. I forbid it because I deem it inexpedient. And 
that act alone, perhaps more than any other, was 
instrumental in drawing the people of the West 
from their adhesion to the then Administration. 
That act alone convinced them that it was time to 
take the protection of their rights in their own 
hands. That act alone convinced them that it was 
time that they should require the Constitution to 
be interpreted rationally. They have spoken. 
They have spoken in a voice of thunder. Their 


i| representatives are here now uttering their senti- 
ments when they ask of the Federal Government . 


to reénact those acts, the execution of which was 
only prevented by the interposition of the Execu- 
i tive veto. Now, will the representatives of the 
: people of the United States be deterred by any 
morbid apprehensions or constitutional scruples 
‘upon this subject? Can they fear to tread where 
. Washington and Jefferson and Madison have 


lution—did these men conceive, that, with the oath - 


‘lost members—lost for want of it! 


whatever administration has prevailed, whether . 


| 


d those who are at all familiar : 


been placed in a position in which I should have 
more reluctantly voted for this measure fhan at the 
pæsent time, upon considerations of expediency, 
and of expediency alone. I have listened atten- 
tively to the array of facts that has been presented 
to us thié evening by the gentleman from Tennes- 
see, (Mr. Jones, ] showing the immense indebted- 
ness of the Government and its great expenses. 
But, sir, looking over the whole surface and con- 
dition of our country, it seems to me, that if the 
people are to be burdened, this is one of the most 
obvious ways of enabling them to bear their bur- 
dens. 

It is in evidence to the country, if not to this 


‘committee, that the annual loss upon the lakes 


| 


amounts to infinitely more than the principal re- 
quired from year to year in order to make the 
necessary improvements. Yes, not merely these 
calculable losses, not merely losses in dollars and 
cents, but hecatombs go down every year into the 
unfathomable deep, for want of this protection. 
How many families are now weeping for their 
I shall net 
attempt to make a pathetic appeal to the commit- 
tee on this subject; but any one who has been at 
all observant of the minor calamities on these in- 
land oceans, must know that many of them are 
attributable to the want of harbors, into which ves- 


: sels might put in in distress. One such loss would 


{ 


hicago. They felt the bur- ' 


were being sacrificed and their proren destroyed, || 


be infinitely more to be deprecated by the people 
of this country than all that is asked for by this 
bill. 

If gentlemen meet this bill upon the ground that 
it proposes appropriations for places of merely 
local interest, let them point them out; but let them 
not meet the bill with the general objections that 


i have no application to it. This House, or this 


| committee, have certainly discrimination and im- 


partiality enough to separate those which are 
merely of local interest from those which are na- 
tional in their character. But I apprehend that 
we may safely confide in the wisdom and intelli- 
gence of the Committee on Commerce to ascertain 
whether these works are of a national character or 
not. I have only had leisure to look over’ the sur- 


received the laconic and potential answer, ‘‘I for- || face of this bill, but I find that the first two or 


|| three pages are devoted almost exclusively to Erie, 


_ trodden? Is it worthy of our consideration whether | 


the particular instances in which those statesmen 
acted were precisely similar to those now existing? 
: If those statesmen, under the exigencies of the then 
; times, sanctioned appropriations corresponding in 
' spirit with those which we now ask for, it is 
enough. We do not ask a literal example. I 
: would ask, in the name of Heaven and in the name 
_ of the people of these United States, when is there 


' half of its citizens, and nearl 


to be an end to disputation upon this subject? . 


- When is there to be an end to htigation? In our 


gressive Government, we are not to retrace our 


: steps every day. It would be an incubus on the 


people—it would be altogether inefficient for the 
purposes for which it was designed and adopted, 
if it had not these parental and beneficial powers. 
I say, then, that considering this bill in its true 


‘aspect, as a bill to promote the improvement of . 
ose rivers and harbors being |. 


Government it seems that old issues are being . 
_ continually revived. Surely if this Government 
‘is to be equal to the age—if it is to be a pro- 


Ontario, and Michigan. These inland oceans be- 
long to no State. There is no State which has 


| verge and room enough to embrace them. They 
‘are the property of all the States. They are our 


, frontier seas. 


hey are seas already made mem- 
orable by the glorious victories of our Navy. They 
are seas upon which many a battle may yet be 
fought for ultimate supremacy. Ought not seas 
like these to be furnished with harbors by the 
Congress of the United States? It seema to me 
that we are taking an exceedingly limited view of 
the future destinies of our country, if we are to 
leave these lakes without proper harbors and im- 
provements until the casus belli occurs. 

I am not disposed to unnecessarily consume the 
time of the committee, by throwing out observa- 
tions which are trite to them. I have only taken 
this occasion to express the general principles 
which will actuate me in the vote which I shall 
give; and being convinced that this bill is within 
the constitutional power of the Government, and 
that the present necessities of the Government are 
not such as to warrant itin withholding from nearly 
two thirds of its 
territory, the protection which it desires, I shall 
give my cordial support to- the bill. 

Mr. FEATHE ON obtained the floor, but 
gave way to 

Mr. McDONALD, who moved that the com- 
mittee rise. 

Mr. CROWELL hoped the motion would not 
prevail. If the gentleman from Mississippi did 
not desire to address the committee to-night, he 
(Mr. C.) should be glad to occupy their attention 
for ten or fifteen minutes. 

Mr. FEATHERSTON said that he had no de- 
sire to speak to-night, and that if he could retain 
his right to the floor, he would give way to the 
gentleman from Ohio, (Mr. CrowzLL.] 

Mr. JONES suggested, that by unanimous con- 
sent the gentleman from Mississippi could be 
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allowed to retain his right to the floor, after the gen- | 
tleman from Ohio had concluded his remarks. ! 

No objection being made, it was so understood. |: 

Mr. MeDON ALD withdrew his motion that the ; 
committee rise. 

Mr. CROWELL then said: Before I retire from | 
the seat which I have occupied in this Hall for i 
the last four years, and my associates upon this | 
floor, I feel, sir, that it is due, not only to those . 
who have sent me here, and honored me with their ` 
entire confidence, but to myself to giv@the reasons - 
for the votes which I have given upor two or three 
important questions, (hitherto silent votes,) and 
to place myself correctly on the record upon those 
subjects. ‘I havesought the floor on this occasion 
for the purpose of very briefly stating the reasons : 
which have governed me in these matters. It is 
my purpose, if I should write out my remarks, to 
review somewhat at length some of the topics em- 
braced in the late message of the President of the 
United States, communicated to Congress at the 
commencement of the present session. 

First, sir, it is my purpose to remark upon the 
modification of our existing revenue laws. In the 
second place to give my views very briefly upon 
the constitutional and sound policy of improving 
the rivers and harbors of the country; and in the ., 
third place, I propose to say a few words upon 
one or two of the measures embraced in what has 
been characterized as the compromise measures of 
the last session of Congress. Upon all of those sub- 
jects I havegiven votes. Upon noné of them have 

expressed an opinion in any of the discussions 
which have taken place since I have occupied a 
seat upon this floor. 

First, then, upon the modification of the exist- 
ing revenue laws. This, sir, is opposed, upon the 
ground of opposition to the principles of protec- 
tion. Upon this question my mind'has long been 
made up. I have no constitutional difficulties to en- 
counter. I have no constitutional scruples to overs 
come. I should look upon your Government and 
yoo Constitution as unworthy. of our patriot 

athers, if it was impotent to protect us and the 
industrial interests of this country against 
the competition of the pauper labor of the mon- 
archies of the Old World. Sir, if such had not been 
the uniform practice of this Government from the 
very first session of Congress under the Constitu- 
tion, yet should hold that it was a power clearly 
implied in the provisions of that instrument. But | 
when, upon the pages of the history of our legisla- | 
tion, I find that the framers of that instrument, ` 
many of whom were members of the first Con- 
gress under the Constitution, have made a cotem- 
poraneous exposition of its provisions, and in the | 
very first act of Congress under it, in the first sec- 
tion, it is recited that one of its objects was to į 
protect the manufactures, and thereby the industry 
of the country. Sir, every man’s experience in 
this country, and the experience of all other agri- 
cultural and manufacturing nations demonstrates 
the necessity of its protection. Why, the doc- | 
trine of free trade may do well enough for closet ; 
philosophers and speculative theorists, butit will not i, 
stand the test of practical experience and sound | 
statesmanship. Arts, sciences, and the knowledge | 
of manufactures, the difference in the civilization | 
of the various nations of the earth, make a distine- | 
tion. And, sir, it is in vain to say, that their can | 
be with a just regard to the interests of all, a per- | 
fect freedom of trade between the different nations — 
of the earth, in which and among which this differ- | 
ence is known to exist. Look, for example, to 
our great commercial rival, Great Britain, and 
mark the distinction between the people—the in- 
dustrial interests of that country, and those of our 
own. Here, thanks to the patriots of the Revo- | 
lution, every man is a sovereign, and has a voice 
in the legislation of the country—a potential | 
voice. There society is divided horizontally. | 
The great masses of the community are oppressed 
by the rich and powerful, and the laboring men of 
the country are subjected to toil, for a naked sub- | 
sistence. And, sir, let me tell gentlemen, that 
until they can place the sturdy freemen of this 
country, the bone and sinew of republican America, 
in the same condition under which the toiling mil- 
lions of the Old World and Great Britain are now '! 
groaning, you can never manufacture here as cheap || 
as they can there; and the necessity for the pro- |; 
tection of these great interests will be, and con- || 
tinue to be, apparent to every practical legislator |; 
and statesman of this country. I do not intend || 


; lation to the protection of commerce and industry, | 
t 


i ceeded from 


i tical interp 


: the construction which you have put upo 


i these appro 
' appropriat 


' and blot out the pages of your legislative history— |' 


. they have been just; and we ask from our country 


i enriched by F , 
! York, from Philadelphia, from Baltimore, and | 


| tering at the miserable sum of a million or two of | 
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to say that there are not now in this country pa- | 
triots and eminent statesmen, men whose love of ' 
their country is equal to that of their fellows, who i! 
have doubted the constitutional power of thisGov- |; 
ernment to protect the industry of the country. |; 
Sir, I respect those doubts. I respect the opinions 
of my countrymen, and of the legislators of my 
country. At the same time, it is just and right for - 
me to express, in manly tones, my dissent from | 
their opinions. And when I am not able to agree 
with them, I claim for myself, what I cheerfully ' 
concede to others, the right to my own opinion. 
I stand here as the representative of freemen, to 
express boldly the opinions I entertain, and which 
I am commissioned te vindicate on this floor—the : 

eat council chamber of republican America. 
And, sir, may it continue such to the ‘last sylla- : 
ble of recorded time.” 

In order that I may not exceed the limits which 
T have assigned to myself, I will pass now tothe . 
second topic, the bill more immediately under our | 
consideration, making appropriations for the im- `i 
provement of rivers and harbors. I have listened : 


with attention 


. rich fruits to the Atlantic coast. 


fruits into your lap? Why, you appropriate from 
five to ten millions annually to foster the meagre 
amount of your foreign commerce, varying onl 

from one hundred and fifty to two hundred mil- 
lions of dollars, while the internal commerce of 


? ne country is three or fourfold more than that, 
an 


et here are two hundred and thirty-three 
members upon this floor, hesitating, and faltering, 
and delaying their action upon this great question— 
upon this appropriation all of which is for the 
purpose of facilitating the transmission of these 
J Your foreign 
commerce, for which you in the year past have 
appropriated $10,000,000, would languish on your 
borders if it were not fed by that perennial stream 
flowing from the fertile regions of the West and 
Southwest. 

Mr. Chairman, I have not my notes before me, 


. (and I should not have time to read them if I had,) 


to show the House the extent of the commerce on 
each great point in our western country, upon 
which it is proposed to make an appropriation of 
a few thousand dollars; but it is sufficient for my 


(as I always listen with attention) to |. purpose to say that the western country hag been 


the remarks which have been urged by gentlemen || more severely taxed within the last year, in the 


against this great measure. 
subject the same remarks that I have made in re- 


that statesmen, eminent for their attainments and 
enjoying the respect of their countrymen, have 
entertained different views upon the subject from 
those which I entertain, and which a large major- | 
ity, as I believe, of my countrymen now enter- 
tain. Those opinions are entitled to weight and | 
to the gravest consideration, if they have pro- | 
eatand good men. But, sir, it can- 
not be disguised that a liberal, nay more, a prac- | 
retation of the Constitugion of this 
country will authorize appropriations for this pur- 
pose. The power to regulate commerce necessa- 
rily implies the power to facilitate it, and that is 
n this 
clause of the Constitution from the earliest time 
to the present moment. Sir, I unfold the pages 
of your legislation upon the subject of the pro- | 
tection of commerce. And let me ask gentlemen | 
who rise upon this floor and contend that your | 
Constitution is impotent to farnish power to make 
riations, by what authority have you 
millions and millions out of the ; 
reasury of the United States at the return of | 
every year, and at the meeting of every Congress,- 
to protect our foreign commerce, if you have no 
power to do it under that clause of the Constitu- 


t 


tion? 

Mr. Chairman, the 
history; and . 
unless you pervert the plain meaning of language, | 


unless you pervert the plain meaning of the Con- | 
stitution itself, you must admit the correctness of 
that principle. T hope you will not depart from il 
this exposition, from this construction upon which || 
you have acted so long. 

Mr. Chairman, the teeming millions of the great 
West, from which you and I come, ask nothing |; 
from the national Treasury, or from the other sec- | 
tions of the country, but simple, even-handed jus- 
tice. I appeal to the gentlemen on this floor, who || 
represent the western States—I appeal to the mem- 
bers who represent the great West and Southwest, 
if they have ever withheld from any portion of the | 
country that ample and generous aid which has 
been needed or asked for. I do not pretend, sir, | 
that the West have been more liberal, more just, || 
than other sections of the country, but I may | 
claim for them an equal praise for justice. I |: 
claim that they have been liberal; I contend that |; 


now nothing more than justice. Sir, the broad jj 
fertile plains of that vast extent of country have | 
borne for the last fifty years, in an unbroken cur- 
rent, the rich fruits of our industry into the lap of ; 
each of your great commercial Atlantic cities. 
Each one of those cities have eagerly sought to | 
give direction to that current, and they have been 
it. Cut it off from Boston, from New 


from all those seaboard cities around to New Or- ; 
leans, and in a few years the grass would grow in 
the streets of those great commercial emporiums. 
Why, then, do you stand here hesitating and fal- ;; 


ppt dad of protection is | 
' written on every page of our nation 


dollars to facilitate the transmission of these rich | 


’ 


Sir, I make on this |) shape of loss of life—which cannot be estimated 
-J| by dollars and cents—in .the lose of property, 


owing to the want of these river and harbor im- 
provements, than any other portton of the country 
within the last seven or eight years. 

Mr. JONES (interrupting) was understood to 
ask if these losses upon the western waters have 
not been tenfold more on acceunt of the bursting 
of boilers on steamboats, and by collisions of 
steamboats, than for want of proper improvements 


‘in the rivers and harbors? 


Mr. CROWELL. I have not the means at 
present for answering the question of the honor- 
able gentleman from Tennessee, but if I may be 
allowed to express an opinion, I would say that I 


. think the amount of losses from the causes which 
‘the gentleman from Tennessee has mentioned 


do not equal the amount of loss sustained in con- 


| sequence of a want of poper improvements in the 


commercial districts of the great West. I know 
more about the navigation of Lake Erie and the 
Ohio river than any of the other rivers and lakes 
in the West. And the damage to property and 
loss of life from those causes which he dae Hone 
from Tennessee has mentioned, upon those waters, 
‘is a mere trifle; while the records of every year 
will show the loss of hundreds of thousands of dol-. 
lars—and I might say millions-from want of ne- 


| cessary improvements upon those inland seas. 


Sir, it does seem to me passing strange that 
any gentleman should come into this Hall—should 
hesitate in making these appropriatiqns. I say 
this without the slightest disrepect to any gentle- 
man on this wio differs from me as to the 

ropriety of making the appropriations proposed 
in thia bal. If they have ebrettutional objections, 
I respect those objections, at the same time that I 
dissent from their opinions. I contend that the 
power of the General Government to make pro- 


‘| vision for their inland or domestic commerce is as 


ample as it is to protect our foreign commerce. 
Now, why is it that we are so profusely liberal. 
in making appropriations for the maintenance of 
our Navy, the great purpose of which is the pro- 


+ tection of our $200,000,000 of foreign commerce ? 


I say, why is it that gentlemen will come forward 
and vote for an appropriation of $8,000,000 or 


| $10,000,000 annually for the support of our Navy 


that protects our commerce which whiten every 
sea, and ‘yet, when 41,000,000 or $2,000,000 is 


| asked, to protect an inland commerce, amounting 


which is enriching your 


to $800,000,000 annually, 
seal Boston to New Orleans— 


oard towns from 


|| why is it that the objection is urged that you have 


no power to do it? I wish to know how gentle- 
men can reconcile their votes in favor of liberal 
supplies to sustain and protect one class or spe- 
cies of commerce, and yet withold them, upon 
constitutional grounds, from another, which is an 
immensely more important branch—the domesti¢ 
commerce of the country? 

Upon an occasion like this I must say, I regret 
to see a disposition manifested to place this matter 
upon mere party issues. Iregret to see gentlemen 
coming forward and making the inquiry, whether 


` this is in accordance with the principles of the Bal- 


timore platform, or, peradventure, of the Buffalo 
platform, upon which I have been suspected of 
placing my foot? Is the power of the General 
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Government to make appropriations, to be deter- | 
mined by the resolutions of a Convention, which 
are often drawn up merely to have an influence 
upon a presidential election? Why, as long as 
we have the power, the constitutional power, to 
protect commerce—foreign and domestic—I do 
not care a fig what you have resolved at Buffalo, 
or what you have resolved at Baltimore. These. 
resolutions, which are too often drawn up in secret 
conclave by ambitious and designing politicians, - 
shall never control my vote upon a great and be- 
neficent proposition like this. Whether it squares 
with the creed of some partisan with whom I have 
at some time acted, or not, is a matter about which 

I do not give a moment’s concern. I trample such ` 
base motives under foot, and come here and at- . 
tempt to rise to the dignity of a statesman and ' 
legislator. Sir, I will come up here and vote upon 
this subject as a sense of justice demands. I will 
throw to the winds all attempts to influence m 
vote, and I will express the opinions which I hold, ` 
in regard to my constitutional duties, upon this 
subject. I will kurl such attempts from me, come | 
they from what source they may. That, sir, is m 
platform; and whether it squares with the princi- | 
ples of the Baltimore platform, with the Demo- 
cratic creed, or with the. Whig creed, is a matter 
which shall never give me a sleepless night as 
long as I continue fo act as a legislator upon this 
floor. Never! no, never! 

Mr. Chairman, I believe the time I had al- | 
lotted to myself is out, but I will nevertheless |; 
say a word or two more in relation to a subject `` 
which was under consideration at the last session 
of Congress. I refer to the fugitive slave law. ` 

Now, I hope I shall not be deemed guilty of im- |: 
propriety, if I open my mouth upon this subject. 

t is true I voted upon this question when it was |i 
before this body, but I had no opportunity to `i 
speak on it at that time, and I will here say that 
I intend to go into this matter more fully when | 
I come to write out my remarks, if I shall ever 
do go. 

Now, sir, I acknowledge my obligations to my `; 
brethren in every section of the country. Iam’ 
proud of my country, and as long as sense and | 
sensibility remain to me, no vote of mine shall ever | 
a do injustice to any man in this country. ; 

hey are all my countrymen; they are all my |; 
brethren. Our fathers fought and bled together; | 
together they triumphed, and together they estab- i 
lished this glorions fabric—our Government. ii 

But, sir, it is my fortune, or it is rather my || 
misfortune, to differ with these gentlemen upon ‘| 
many quao Let these differences be healed— | 
let us all live together as one family—one circle of `i 

friends. Now, with regard to this measure, I 
would not preach the rights of one section against 
the rights of all. If it was intended, as I have no -: 
doubt it was intended, to secure by the provision '| 
of that bill the constitutional rights of one portion `: 
or one section of the country, I am willing those `; 
rights should be secured. But whether it was in- ` 
.tended or not, the constitutional rights of one sec- 
tion of the sount have not been respected, as I 
think. But, sir, Í am aware that this question is ` 
a delicate one—that it is a difficult and enabarrass- : 
ing one; and when I look at the measure, I am 
almost induced to despair of the success of this 
free Government from the difficulties which en- 
viron the question of slavery. : 

But I hope, sir, our countrymen will be guided 
by the wisdom which has always characterized 
them; that they will be able to surmount all diffi- ; 
culties, and to go on triumphant as they have 
always gone on. T say itis a question full of diffi- | 
culties, and full of embarrassments; but, never- `: 
theless, I hope they will be all removed and sur- |: 
mounted, and that we shall live as long as time | 
lasts a united and harmonious people. But, sir, 
the provisions of that bill, in my humble opinion, 
are needlessly harsh and unnecessary, and in- ; 
tended to irritate, cr rather calculated to irritate, 
the feelings of the people in that portion of the ` 
country where the institution of slavery does not ‘| 
exist. Is it not enough for you to secure your own 
constitutional rights without trampling upon, and `: 
disregarding the feelings and even the prejudices ‘| 
of our citizens in other sections of the country? ` 

H seems to me that you ought to be satisfied with © 
that. Why, sir, if the principles in that bill were 
to be carried out fully, Ido not hesitate to say: 
that you would destroy all the principles of our |! 
common Jaw, and that they would be trampled ‘| 


| 


i 
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under foot and disregarded. 1 know the writ | 
habeas corpus has not been taken away, but it |' 


: it by the language of that law. 


; ly by steam an 


would have been, if the Constitution had permitted ; 
I know that the! 
Attorney General administered an opiate to the | 
doubts of the President, in the form of an opinion, : 
before he had signed the bill, and after it was pass- ' 
ed. It struck him, as it now strikes me, and as it 
does the great majority of the people in this coun- 
try, that the provisions of this law were needlessly 
harsh; that it was calculated to irritatethe feelings : 
of the people in that portion of the country where 
the institution of slavery does not exist. 


I am, therefore, in favor—and I avow it here ' 
boldly and fearlessly—of such a modification of ' 
that law as shall confine the language of that act | 


within the bounds of the Constitution. Let all 


:. sections of the country be protected as the Consti- ' 


tution designed they should be protected, and not 


to protect one section at the expense of another. 


Mr. Chairman, I ask pardon for trespassing so 


, long upon the patience of this committee, and with 


these remarks I conclude. 
Mr. FEATHERSTON obtained the floor, but 
gave way to 


Mr. McDONALD, who gave notice of the fol- 
: lowing amefidment, which he intended to offer to 


the bill: 


“For the improvement of the Wabash river above the 


i` rapids, the sum of $50,000." 


Mr. McDONALD moved that the committee 


rise, which motion prevailed. The committee . 


rose accordingly, and the Speaker having resumed 
the chair, the chairman (Mr. Bvex) reported that 
the Committee of the Whole on the state of the 


Union had had the Union generally under consid- i 
eration, and particularly the river and harbor bill, :. 


and had comè to no conclusion thereon. 


Mr. CLINGMAN moved that when the House ; 
: adjourns, it adjourn to meet at eleven o’clock to- . 


morrow. 
The SPEAKER stated that the motion could 
only be entertained by the unanimous consent of 
the House. 
There being no objection, the motion was enter- 
tained and agreed to. F 
On motion by Mr. CLINGMAN 


} » the House, 
at ten o’clock p. m., adjourned. > 


IN SENATE. 
Frupay, February 14, 1851. 


A message was received from the President of | 
the United States, transmitting a communication : 
: from the Department of State, made in compliance | 

with a resolution of the Senate of the Ist instant, , 
‘ calling for copies of all correspondence that had 


taken place between the Government of Spain and 


the United States touching the claim of the owners : 


of the Amistad, for compensation on account of the 
liberation of the negroes on board said vessel. 
On motion by Mr. SEWARD, it was ordered 


that the message and so much of the accompany- : 
ing documents as have not heretofore been printed, : 


be printed for the use of the Senate. 
he PRESIDENT of the Senate laid before the 


; body the report of the Commissioner of Patents, 
` showing the whole number of applications for pat- 
: ents, the number of 

: that have expired, an 


atents issued, the number 


&c., for the year 1850. 
i On motion by Mr. TURNEY, that the report 
e 


motion was referred to the Committee on Printing. ; 


MEMORIALS AND PETITIONS. . 
Mr. SEWARD. I received a memorial from 


James Frost, a civil engineer, residing at Brook- | 
` lyn, in the State of New York, who states that he ; 
. has madea very important discovery of an element ` 
which, by way of distinction, he has named |: 
“stame,” which he says may be employed far |: 
more safely, effectively, and immensely more eco- : 
nomically, than steam to stationary or locomotive '! 
‘engines, Jt appears that he has constructed sev- 


eral small engines, from one to eight-horse power, | 
for the express purpose of being propelled alternate- 
stame, to test the relative merits of 


disadvantageoysly and discreditably employed. 


L GLOBE. 


or |! 


the receipts of the office, : 


printed, and that fifteen thousand additional :. 
copies be printed for the use of the Senate, said 
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tionary or locomotive engines admit of great im- 
provement by the use of stame, instead of steam; 
and, as the subject is one of great national import- 
ance, he asks Congress to constitute a committee of 
their most learned members, or some equally candid 
or capable judges, to examine his statements and 
engines, and to investigate a discovery ṣo credita- 
ble to the nation, and so wseful and beneficial to 
. mankind. I move to refer the memorial! to the 
Committee op Manufactures, aud ask that it may 
be printed. i 

Fhe memorial was so referred, and the motion 
to print was referred to the Committee on Print- 


ing. 

i Sir. SEWARD. I have also a petition signed 
ork, 
asking that the public lands may be granted in 
limited quantities to actual settlers not possessed 
of other lands; which was ordered to lie on the 
table. 

l have also another from inhabitants of Cumber- 
land county, in the State of New York, asking 
- that the right of trial by jury may be secured to 
fugitives from service or labor; which I move ba 
referred to the Committee on the Judiciary. 

Mr. CLAY moved to lay it on the table; which 
: motion was agreed to. 

Mr. WALKER presented a resolution of the 
Legislature of Wisconsin, requesting that the salt 
: springs, and lands adjacent thereto granted to the 
' State for a university, may be exchanged for 
‘other lands. Mr. W. observed that a bill had al- 
ready been reported from the Committee on Pub- 
lic Lands which covers the wishes of the Legis- 
: lature; he would move to lay it on the table. 
And the resolution was laid on the tabie accord - 


l by one hundred and forty citizens of New 


ingly.. 

Mr. HAMLIN presented a petition from citi- 
zens af Bangor, in the State of Maine, asking the 
immediate repeal of the fugitive slave law; which 
Was ordered to lie on the table. 

Mr. TURNEY presented a memorial from the 
- clerks in the post office at Nashville, Tennessee, 

asking an increase of compensation; which was 
referred to the Committee on the Post Office and 
Post Roads. _ 

Mr. DICKINSON presented a memorial from 
' citizens of New York, asking that further reme- 
dies may be applied for the modification of the 
i patent laws; which was ordered to lie on the table. 
Also, a memorial from the assistant marshal of 
i: Greene county, and one from the assistant mar- 
shal of Sullivan county, in the state of New York, 
asking additional compensation for their services 
in taking the census in said countiés; which he 
i: moved to refer to the Committee on the Judiciary. 

Mr. SEWARD. I desire to state to my col- 
league that the several memorials presented by 
me in relation to this subject have invariably been 
referred to the Committee of Claims. — aid 

Mr. DICKINSON.. I think the Committee 

- on the Judiciary will be the more appropriate, be- 
cause there is a question of law involved, and I 
would prefer that this take that course. 

The memorials were referred to the Committee 
: on the Judiciary. 

Mr. DICKINSON also presented the proceed- 

ings of the Chamber of Commerce of the city of 

: New York in favor of the plan of opening a good 
inlet to Albemarle Sound, in North Carolina; 

:. which were ordered to lie on the table, and the 

4 Motion to print was referred to the Committee on 

' Printing. $ 

Mr. ĊASS presented a memorial from citizens 
of Rending, in the State of Pennsylvania, naking 

|: a modification of the late bounty land Jaw; which 

:. was referred to the Committee on Public Lands. 
|. Mr. DODGE, of Towa, presented a memoria! 

from citizens of Iowa, asking Congress to make a 
donation of public land to aid in the construction 
of a railroad from Burlington to the city of Fort 
Des Moines, with a branch to Keosauqua; which 
was referred to the Committee on Public Lands. 

REPORTS FROM COMMITTEES. 

Mr. SOULE, from the Committee on Commerce, 
| to which was referred the memorial of C. Stoddart 
and his associates, asking that a contract may be 
entered into with them to carry the mails in steam- 


j. 
| 


| ers from Norfolk, in Virginia, to Gibraltar, touch- 
the two elements; and he maintains that vessels of |i i 
: the largest class may be propelled by the latter, at 
; double the present speed, by only half the fuel so |: 


| ing at certain ports in the Mediterranean, reported 
ia Bil authorizing the establishment of a monthly 
line of mail steamers. between Norfolk and New 


He informs us alzo that every description of sta- 


|} Orleans, alternately, and Gibraltar, and certain . 
|i ports in the Mediterranean sea. 


t851. 


LS 
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Mr. BORLAND, from the Committee on Print- |! ta the matter now before the Senate, he used these not have his rig 


ivg, to which was referred the motion to print the 
report of the Secretary of the Treasury, commu- | 
nizaung the report of Professor R. S. McCulloh, ` 
on cenis:mal hydrometers, and the motion to` 
rint three thousand additional copies, reported in : 
favor of printing the same. 
Mr. BORLAND explained the object of print- | 
ing the additional numbers, which was ta enable 
the Secretary of the Treasury to supply the cus- 
tom-hcuse with copiesof the tables; and the report 
having been considered, it was 


Ortered, That the report be printed, and that three thou- 
sand additional copies be printed, fiteen hundred of which 
for the use of the Treasury Department. 


BILLS INTRODUCED ON LEAVE. 


Mr. BELL, in pursuance of notice, asked and 
obtained leave to introduce a bill supplementary 
to an act entitled “* An act to provide for the pay- 
ment of horses and other property lost or de- 
stroyed in the military service of the United 
States,” approved March 3d, 1849; which was 
read a first and second time by its tide, and re- 
ferred to the Committee of Claims. 

Mr. CHASE, in pursuance of notice, asked 
and obtained leave to introduce a bill to provide 
for the cession to the State of Ohio of the unsold 
remainder of the public-lands within the limits of 
said State; which was read a first and second time 
by its ttle, and referred to the Committee on the 
Public Lands. 


MISSOURI TWO PER CENT. FUND. 

Mr. BENTON. Mr. President, I rise to ask 
leave to introduce a bi!l, of which I gave notice on 
yesterday morning, being a bill to pay to Missouri 
the two per centum that has been withheld from 
her—the same bill which was rejected by the Sen- ` 
ate last week. In asking this leave, Mr. Presi- 
dent, I decem it right to say to the Senate that that 

neral princip'e which applies to the equitable 
fisributon of property being involved, and also 
78 other reasons, Í think it proper to bring this- 
subject again to the notice of this legislative body, 
and that there should bea new examination of the 

eneral principle of property. There are, Mr. 
President, other reasons, and they are very strong 
ones, why I bring this case again before the Senate. 
The points comprised in these bills, as will be seen 
by the Senate, are of great importance. When 


“this subject was last before the Senate, the Sena- |, 


tor from Kentucky who sits furthest from me 
Mr. Cray} was the only speaker against the bill. 
‘pon this state of the subject, and expecting to 
change the position or answer the objections of 
that speaker, I hope to have better luck with the 
bill new than I had then. 

It will be recollected, Mr. President, that the 
main point of the contest between us was as to 
the true construction of the compact in 1820 with 
the State of Missouri, by which the United States | 
bound herself to make a road to the State of Mis- 
souri. I will not t what I said upon that 
objection; and I barely refer to what the Senator 
from Kentucky said, for the purpose ofgiving him, 
as far as I can, the benefit of his own words, 
in quoting kis objections to the bill, as he has ; 
_ printed them, and as I recollect them. The point 

of his argument was, sir, that it was not the true ` 
interpretation of the act of the compact that the 
road was to be made up to the line—that it was 
sufficient that the road should be made in a direc- : 
tion towards the State, from which she would have | 
the benefit, and there was no necessity for a road : 
to go up to her until a sufficient sum should accrue | 
from the sales of the publiclands. Mr. President, 
it is very clear that if, by the compact, the road 
was jo go to the State, she is entitled to have the 
road made, or to have the money given back to 
her—one or the other. 

J will now say, sir, that the Senator from Ken- 
tacky plead that case for Missouri once, and then 
plead it with as much zeal as I did for her the 
other dav, and with better success than | had. 
His words were, as I find them printed: 

“f contend the rigid interpretation which will require 

u to carry the road up to the very line of the State of 
MGissourt ia pot the true and just interpretation of the act.” 

J give him the benefit of the words as he has print- 
ed them, because I mean to take the benefit and 
advantage of his words against himself, sir. I will 
now read an extract from his speech delivered in 
the House of Representatives, in January of the ; 
year 1825, in which, among other things pertinent |. 


words: 
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“I will simply ask if the United States were not ynder 


a positive obligation to extend this road? What was the - 
: Bistory of this undertaking? It arose out ofa compact be- 


tween the United States and the State of Ohio, at the ime 


; that State was admitted into the Union, by which twa per 


cent. of the net proceeds of the sales of the public lands 
was to be applied to the making ofa road leading to the 
State of Ohio. A similar provision was also made in the 
eompacta by which Indiana, Ilinois, Missouri, Mission 
and I believe Alabama, were admitted as States. It ad 
been contended by some gentlemen that the construction of 
the Cumberland road was a fulfillment of this compact on 
the part of the United States. That, sir, I deny.” 


Mr. B. was proceeding to read extracts from the 
speeches of Mr. Cray, in 1825 and 1850, when— 


Mr. FOOTE (interposing) said: I rise to a 


point of order; and I do so with great pain, seeing 
that no other Senator will do it. T simply make 
this point of order, that it is not in order to dis- 
cuss the merits of a proposition upon a motion to 


. be allowed merely to introduce a bill. 


The PRESIDENT. There can beno question 


hts mutilated. He will have all 


or none. 
_The PRESIDENT. The question is, then, on 
ving the leave. If it is objected to, leave cannot 
e given. 


r. WALKER. It has occurred to me that 
the motion has been made several times—even 


‘when the Chair has called a Senator to order, (not 


the present Presiding Officer,)—that the Senator 


should be allowed to proceed in order. 


Mr. FOOTE. I rise to another point of order: 


‘Unless there is an appeal from the decision of the 


; which o 


with regard to the point of order raised. A Sen- ` 


ator asking leave to introduce a bill must simply 
give the substance of the bill, assigning one or 
two reasons why he shall be permitted to intro- 
duce it; but no argument in regard to the merits 
of the bill is in order until the Senate has given 
leave for its introduction. 

Mr. BENTON. The contrary has been decided 
heretofore. When I first commenced my move- 


ments against the Bank of the United States, I; 


made as full, labored, and complete speeches as I 
could against the bank, upon asking leave to in- 
troduce the bills. The Senate and Presiding Of- 
cer will surely recollect it. 


Chair, I sup ose all discussion is out of order. 

The PRESIDENT. The Chair has decided. 
He is compelled to decide as he has done by a 
sense of what he knows of parliamentary law. 
His attention being called to it, although he has 
no disposition to curtail the remarks of any Sen- 
ator, whatever may have been heretofore allowed 
by general consent, he is bound to decide according 
to parliamentary law and the rules of strict order, 
ht to Be preserved in the Senate. 

The CHAIR will repeat again, that until leave 
is granted to introduce the bill, the Senator must 
confine himself to stating’ the substance of it, 
without going into a general argument upon ite 
merits. 

í Mr. WALKER. I make another point of or- 


er. 
The PRESIDENT. Does the Senator appeal? 
Mr. WALKER. No, sir. 
ThePRESIDENT. Then there is an end of it. 
Mr. WALKER. Then I may be permitted to 


, make a point of order. Leave has been asked by 


The PRESIDENT. T have no recollection of : 


it. The Presiding Officer has no doubt upon the | 
. question of order at all. The Senator from Mis- 


souri and other Senators have been indulged sev- 
eral times during the session in going much further 
than the rule of parliamentary proceedings justi- 
fies, in discussing the merits of a bill before its re- 
ception. But when the attention of the Chair is 
called to it, he is bound to enforce the rule. The 
Senator from Missouri will therefore confine him- 
selfto a statement of the substance of his bill. 
He cannot go into a discussion of it until it is re- 
ceived by theSenate. 


Mr. WALKER. Mr. President, I presume it : 
is in the power of the Senate to give leave to the ' 


Senator from Missouri to proceed, and I have no 
doubt-there is a dispositiof& to do so, particularly 
as he has partly gone through his remarks. 

therefore move that it be in order, and that the 


Senator from Missouri have leave to proceed with ': 


his explanation of his bill, 
The PRESIDENT. The Chair has no dispo- 


is made, it is a thing of parliamentary law, and 
must be decided strictly in conformity with parlia- 
mentary nage. 

Mr. WALKER. My motion is based upon 
the supposition that the Chair is correct in his de- 
cision, and the object of it is to obtain leave for 


, the Senator from Missouri to proceed. 


Mr. FOOTE: I hope I may be allowed to say 


_ that I have as little disposition to oppose the mo- 


tion of the Senator from Wisconsin as any one; 
but I shall vote against it simply on the ground 
that a speech is being made by the Senator from 
Missouri, and there is no opportunity, according 
to parliamentary rules, for any member to re- 
spond. That seems to me to be an unfair course 


of proceeding, and therefore I have made thepoint ` 


of order. 


The PRESIDENT. The Senator from Mis- ` 


souri will confine himself to stating the substance 


. of the bill. 


- Mr. BENTON. The Senator fram Missouri 
will do what he has done heretofore, and what he 


the Senator from Missouri to introduce a bill that 
has once been disposed of at this session of Con- 
gress. The Senator from Missouri, knowing that 
the rule precludes him from introducing that bill, 


| was proceeding to show why that rule should be 


dispensed with, and was arguing the question 
belie the Senate. It was not for the purpose of 
going into the merits of it; but he was s owing 
with great force the reasons why the Senate shoul 
ive leave to introduce the proposition the second 


‘time at this session. The question, then, is thig: 
' May not he be permitted to go on, and show why 


we should step aside from the rule, and allow him 
to introduce the bill a second time? 

Mr. FOOTE. I hope I may be permitted to 
remark that I have not the least objection to the 
speech of the Senator from Missouri being made, 


if we can accord to the Senator from Kentucky 


i [Mr. Cray] the privilege of replying; but it does 


seem to me unfair to allow a speech to be made 
that cannot be answered. ” 

The PRESIDENT. That cannot be done. 
Every Senator will perceive what will be.the con- 


` sequence of making speeches and discussing the 


- sition to curtail any Senator; but if the question ` 


' body, when no person can reply. 


whole merits of a subject before it is before the 
_ You get up a 
discussion uj a matter not before the Senate; 
and hence it ts when gentlemen introduce petitions, 


: they simply state the substance of them, and the 


` called to it. 


Senate then decides what will be done with them 
—whether they will refer them or not. So, when 
leave is asked to introduce a bill, the Senator in- 
troducing a bill simply states the substance of jit, 
in order that the Senate may decide whether leave 
shall be given to introduce it or not. Nothing 
beyond that is allowed, To go into a general ar- 
ment upon the meritsof a bill cannot be allowed 

y the Chair when his attention is particularly 
But, inasmuch as it has been done in 


. several instances, the Chair acquiesced in it in this 


instance; and he would not have interfered had 
not his attention been called to it, in which cage 


_he is bound to decide according to parliamentary 


law. 
Mr. WALKER. I now object tothe Senator’s 


- introducing his bill, and I want to know his rea- 


did heretofore in asking leave to introduce a bill to | 


make a great national road to the Pacific ocean. 
The Senator will do what he has done four or five 
times this session, and what other Senators have 
done, or he will do nothing. The Senator will 
have the rights which he has enjoyed here for 
thirty years, in making a full exposition of the 
merits of this bill, when he asks leave to introduce 


thine or the other. 
The PRESIDENT. The Chair is obliged to 
decide according to rule. 


sons for introducing it. ae ol 
The PRESIDENT. Objection is taken to the 
Senator’s having leave to introduce his bill. The 


Chair will state what is the parliamentary law 
. upon the subject; and, while he does that, he will 


state at the same time that it certainly is in the 
power of the Senate to change that law, if the 
think proper to dc ao. The parliamentary law is 


. this: 
it, or he will have nothing. He will have one; 
` the same session; it must stand as the judgment of the ses- 


Mr. BENTON. Well, sir, the Senator will :, 


“ A question once carried cannot he a question again at 


sion. And a bill once rejected, another of the same sul- 


:: stance cannot be brought in again the same session. ”? 


Mr. WALKER. The only question, thea, is, 
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is there any reason which can overcome that rule? | state of business cannot be replied to until leave is | 


_ It seems to me reasons may be presented in a case 
which would produce a unanimous consent of the 


i 
i 


Senate; and I interpose the objection to granting 


leave, in order that we may hear the reasons given 
why we should step aside of the parliamentary 
rule, and permit the Senator to introduce his bill. 

The PRESIDENT. Does the Senator consider 
an argument upon the merits of a question a rea- 
‘son why. it should be introduced ? 

Mr. WALKER. Iam not contendin 
gra to that. Iam contending that the 

a 


in re- 
nator 


s a right to proceed, as he was doing, to show . 


that we should step aside from the rule. __ 

Mr. FOOTE. have a great disposition to 
preeu courtesy, but I call the Senator to order. 

do think this is all out of order. . 

The PRESIDENT. The Chair will read an- 
other portion of parliamentary law: 

« When a member desires to bring ina bill on any sub- 
ject, he states to the House in general terms the causes for 
doing it, and concludes by moving for leave to bring ina 
bill entitled, &c. Leave being given on the question, a 


» stance of it, as he would that of a petition, in or- 
` der that the Senate may determine whether they 


committee is appointed to prepare and bring in the bill. | 


The mover and the seconder are always appointed on this 
committee, and one or mgre in addition.” 

Leave must evidently be granted before a mem- 
ber can enter into a general argument. 

Mr. BENTON. I apprehend that what the 
Chair has read are principles of parliamentary law 
under control of the House; that they are not the 


rules of this body to be enforced by the Chair. | 
That is what I understand. They are not rules | 


of this body, but principles of parliamentary law 


to be decided by a majority of the body. Am I ' 


right or wrong? 


he PRESIDENT. The Senator is not pre- 


cisely right. The Chair is bound to enforce the | 


parliamentary law as well as the rules. The rules 
are positive, and the parliamentary law is his guide; 
and whenever his attention is called to the enforce- 
ment of it—although he may have usually suffered 


a departure when his attention has not been called— | 
‘|| The PRESIDENT. The Chair stated, in the | 


he is bound to enforce the parliamentary law as 
well as if there was a strict rule. 

Mr. DAVIS, of Mississippi. Is it in the power 
of the Senate to give leave? —. 

Mr. BENTON. I differ from the Chair in toto. 
I maintain that the Chair cannot decide parliament- 


law. 
Whe PRESIDENT. The Chair has read to the 
Senate what is the parliamentary law upon the 
subject. He said, at the same time, that if the 
Senate chose to set aside the parliamentary law, 
they certainly had the power to do so. i 

Mr. DAVIS, of Mississippi. Then Fask the 
consent df the Senate upon the question of leave. 

The PRESIDENT. If the Senate wishes it, 
the Chair will read again that portion of parlia- 
mentary law in relation to the introduction of a bill. 
It rests with the Senate to say what they will do 
with that law. 

Mr. DAVIS, of Mississippi. I cannot object 
to the conscientious decision of the Chair. I mere- 
ly ask the Senate to give leave, and inquire of the 

hair if the Senate cannot give leave for the Sena- 
tor to proceed with his remarks. 

The PRESIDENT. Certainly. Iam of that 
opinion. The Chair decided simply upon the right 
of the Senator to go into a discussion—not that he 


|| power of a Senator, therefore, in offering a bill, to | 


‘| formity with that principle that 


‘| should be dispensed with on thi8 occasion. 
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| granted to introduce the subject. It is not in the | 


enter into a discussion of its merits for any pur- ' 
pose whatever; but he must simply state the sub- 


| will give leave or not. Is the Chair now under- 
: stood? The Chair very much doubts whether it 
! will be in the power of the Senate to authorize a , 


‘ Senator to make an argument upon a subject not || 


before it, which will preclude others from entering | 
into it, if there is any objection. 
Mr. DAVIS, of Mississippi. It is due to my- : 
self and to the Chair that I should say that I un- 
derstood the decision of the Chair, and did not ob- 
ject to it. My whole purpose was to give leave 
to the Senator to do that which, according to par- 
liamentary law, he could not otherwise do. Tam 


free to say that I object to the practice, and I think | 


Feb. 14, 


Mr. DAWSON. Mr. President, I do not un- 
derstand the motion made by the Senator from 
Mississippi to be precisely the one which was ori- 
ginally presented to the Chair. The motion now 
18, that the Senator from Missouri be permitted to 
proceed to give the general reasons why the par- 
liamentary law should now be suspended or re- 
j pealed, in order to grant leave for the Senator to 
introduce his bill. That is a matter of right; and 
when a proposition is made to repeal that law 

Mr. DAVIS, of Mississippi. There is no prop- 
osition of that kind before the Senate. 

Mr. DAWSON. If the Senator from Missis- 
sippi will state his motion, I will see if I can un- 
derstand it. 

Mr. DAVIS, of Mississippi. I suppose I was 
i unfortunate in the little motion I made in explain- 
l ingit. I did not propose to repeal parliamentary 
ilaw. I even said that I thought the parliamentary 
law was sound. 


the parliamentary law is sound. We have speeches | 


upon bills upon their presentation. ` 

The PRESIDENT. Very irregularly. 

Mr. DAVIS. Very irregularly, I grant. I 
only sought upon this occasion to give leave that 
the Senator’s remarks may be concluded. 

Mr. BENTON. The Chair has no power to 
enforce a parliamentary rule, but in any instance 
may appeal to the body. The principle of the law 
rests in the body of the Senate to decide, and the 
decide what they please in regard to it. That is 
the way I understand it; and it is precisely in con- 
thought it pre- 
eminently necessary that the principle of ney 

tis 
a case in which a bill has been rejected, and an 
application made to bring in the same bill. I stated 
in the notice [ gave yesterday that it was the same 
bill. I opened this morning with giving the reasons 
why the uncle of parliamentary law shoald be 
dispensed with in this case; and that question, I 
hold, belongs to the Senate. 


i| first instance, that it was in'the power of the Sen- 
: ate to decide the question. But the Senator is cer- 


j 


had not a right to ask leave, although parliament- - 


ary law has been againstesuch a practice, and it 
has never prevailed, in the opinion of the Chair, 
in this or even any other body. The question 
will, then, be on granting leave. ; 

Mr. DAVIS. The leave I asked was leave for 
the Senator to proceed with the remarks that he 
was making.” oY 

Mr. FOOTE. Is not that a proposition virtually 
to repeal one of the rules of this body? Can that 
proposition be entertained in this form without no- 
tice, &c.? In other words, can a simple majority 
at the present time extemporaneously allow a 
member to violate it? 

The PRESIDENT.. It is not one of the rules. 
It is very unpleasant for the Chair to be under the 
necessity of restating what is not understood. 
There is no express rule on the subject. It was 
not supposed to be necessary to have a rule, be- 
eause parliamentary law is so plain, and so lon 
established, as to render a rule unnecessary. Butit 
has been departed from in some instances, and 
premen have made speeches before a subject 

as 


been introduced, The inconvenience of it is | 
Apparent to all, because an argument in such a .; 


'| of the Chair to decide in regard to a question of | 
parliamentary law. He must prevent its invasion, | 
unless the Senate otherwise directs. 

Mr. DAVIS, of Mississippi. I ask that the 
roposition may be submitted to the sense of the 
enate. ` 

Mr. FOOTE. I would suggest this point: I 

understand that the parliamentary law, read to us 
by the Chair this morning, constitutes a part of 
the rules of this body at present. Now, can any 
alteration be made in regard to that rule which I | 
was insisting upon this morning, without the reg- | 
ular adoption of a new rule of order of the body, 
‚or by the unanimous consent of thebody? It can 
hardly be done by a simple majority in this ex- 
temporaneous manner. Still, I say, if the Senate 
chooses to accord to other Senators the privilege 
which they accord to the Senator from Missouri, 


|| 1, for one, will listen to the speeches that may be 
‘| made with patience. 
| The PRESIDENT. The Senator makes no 

|| question. 


| Mr. UPHAM. Is there any question pending? 
The PRESIDENT. ‘The question pending is 
i upon the motion of the Senator from Mississippi 
| [Mr. Davis] to permit the Senator from Missouri 
to proceed in stating the reasons why the parlia- 


: mentary law forbidding the introduction of a bill 


i; derstands it. 


; Similar to the one rejected this session shall be sus- | 


| pended. That is the question, as the Chair un- 


‘ 


| Mr. UPHAM. It would give me pleasure on 

any other occasion to hear the Senator from Mis- 
i souri; but to-day is private bill day—and of the 
i three days when we should have considered them, 


we have devoted only two hours of one of the | 
| days to their consideration. Last week they were 
ql not taken up at all. Now I call, if it is in order, 
:| for the Senate to proceed to the consideration of 
| the private calendar, in order that one day at least 
| 


me be devoted to that business. i 
he PRESIDENT. The Chair does not feel 


g ‘at liberty to call up that order when this question 


is pending. 

Mr. DAVIS, of Mississippi. We depart every 
day from the rule of the order of business, and we 
constantly make special orders to interfere with 
the calendar. 


1— —- 


| tainly wrong in supposing that it is not the duty |; 


Mr. DAWSON. So I understood it. : 
Mr. DAVIS. But I chose to make this an ex- 


" ception, and asked the Senate whether it should 


be made an exception or not. 

Mr. DAWSON. Then if the proposition be 
changed in that way, and the Chair receives the 
motion that the Senator be permitted to proceed, I 
will move to amend it by adding, ‘‘ and that any 
other member may be allowed to reply.” 

Mr. FOOTE. [ shall certainly vote for the 

i amendment to the first proposition, being very 

‘much in favor of the freedom of debate. 

The PRESIDENT. The Chair will always be 

| governed by the decision of the Senate; but if the 

; motion as amended is adopted, it places us in the 

| singular situation of a discussion springing up, and 

continuing perhaps for days, with no subject be- 
fore the Senate. 

Mr. BADGER I agree with what has been 
said by the Senator from Vermont, [Mr. Upnam.] 
I think this day ought to be given to private bills. 
| I think, at all events, we have business enough to 
keep us here without considering the same balls 
: twice over; and I desire to ask if it is in order to 
move to lay this subject on the table. 

The PRESIDENT. The motion for leave to 
introduce a bill can, of course, be laid on the table- 

Mr. BADGER. Then I make that motion. 

Mr.BENTON. The yeas and nays on that 
motion. 

Mr. FOOTE. I would like to know whether 
the‘Senator from Georgia has withdrawn his prop-- 
osition to amend? ` 

The PRESIDENT. Bid the Senator from 
Georgia make a motion to amend the proposition? 

Mr. DAWSON. I did so, by adding ‘‘ that the 
like privilege be allowed to any other member of 
the Senate.” 

The PRESIDENT. The Senator from Missis- 
| sippi will reduce his motion to writing. 

i Mr. BADGER. At the desire of several friends 
around me, I withdraw the motion to lay the sub- 
ject on the table. 

© Mr. DAVIS, of Mississippi, having reduced his 

, Motion to writing, submitted it as follows: 

“That the Senator from Missouri have leave to proceed 


to show cause why he should be permitted to introduce a 
, bill of which he has given notice.” 


| Mr. DAWSON. To that motion I move as 


; an amendment, ‘‘ and that the same privilege be 

| granted to every other Senator.” 

'  ThePRESIDENT. The privilege moved to be 

: grarited to the Senator from Missouri is simply to 

; Show cause. 

Mr. DODGE, of Iowa. Mr. President, is itin ° 

_ order to ey eas upon this subject now? 
The PRESIDENT. An amendment is being 

- prepared by the Senator from Georgia. 

_Mr. DODGE. I understood the Senator from 
North Carolina to make a motion to lay the sub- 
ject on the table. 

The PRESIDENT. That is withdrawn. 
Mr. DODGE. Then I appeal to the Senator 
: from Georgia to withdraw his amendment, evi- 
dently designed to embarrass the proposition of 
the Senator from Mississippi, [Mr. Davis.] I | 
‘wish to say, speaking for the gentlemen all around 
me, that the privilege of reply will most certainly 
be accorded to the Senator from Kentucky. There 
is no desire to take any advantage in reference to 
this matter. I regret exceedingly that my friend 
from Mississippi [Mr. Foore] has raised this ques- 
, tion. I think fa ought to remember the courtesy 
i extended at the last session, when he and I were 


1851. 
Are I 


struggling for the of certain measures. I | 
hope the Senator from Missouri will have leave | 
now to proceed in order, and that Senators will be 
allowed to reply when he has done. 
Mr. FOOTE. It was with the utmost pain that 
I made the point of order. I applied to other mem- 
bers, to some extent similarly situated with my- 
self, to do it; and finding no one willing to make 
the point of order, conceiving the public time to 
_be uselessly expended, and seeing that private 
bills and bills of a public character, in which my 
constituents were interested, were likely to be de- 
layed, and perhaps ultimately defeated, I felt H 
my duty asa member of this body to raise the 
point of order. Now, I state again very frankly, 
that if it can be the distinct understanding of this 
body that when one speech is made another 
speech may be made in response to it—a single 
speech even from the Senator from Kentucky, 
vindicating himself in his public course, and vin- 
dicating ali of us who voted with him the other 
day on this bill of the Senator from Missouri—I 
shall be entirely content. But Ido not know of 
any such general understanding. My generous- 
minded friend from Towa says that himself and 
his friends around him would willingly accord to 
any Senator an opportunity to reply; but it is not 
certain thata majority of the Senate would, 
have thought that the most certain mode of se- 
curing that privilege would be to amend the prop- 
‘osition. Then, I tell my friend that I will vote 
for it in its amended form; and I will do it on the 
game principle of courtesy, notwithstanding great 
public interests may suffer materially in conse- 
uence. I will not stand alone for the rigid en- 
‘orcement of the rules of the Senate, when, by 
doing so, I exhibit the appearance of peculiar un- 
iousness, and subject myself personally to the 
mnputation of illiberal motives. 
Mr. DAWSON having reduced his amendment 
to writing, submitted it in the following words: 
“ And that every other Senator have the right of being 
im reply or sapport of the motion.” 
The question being taken on the amendment of 
Mr. Dawson, it was agreed to—ayes 33, noes not 


counted. 
Mr. UNDERWOOD moved to lay the motion 
on the table. 


Mr. SOULE demanded the yeas and nays on |: 


the motion; which were ordered. 


The Secretary proceeded to call thename of Mr. 


Arcuison, who answered to the call. ` 

Mr. BENTON. Does that carry the motion to 
introduce the bill with it? 

The PRESIDENT. It is possible the Senate 
will not understand the operation of the motion. 
It is the motion of the Senator from Mississippi, 
as amended by the Senator from Georgia, that it 
is proposed to lay on the table. That motion being 
laid on the table, it precludes the Senator from as- 
signing the reasons, as proposed in the motion of 
the Senator from Mississippi, but goes no further. 

Mr. HAMLIN. I do not know what the de- 
sign of the Senator from Kentucky’ [Mr. Unner- 
woop] was in making the motion he did; but I 
insist that that motion cannot be submitted to the 
Benate, and I will state, in a word, why. The 
Senator from Mississippi moves that the Senator 
from Missouri be permitted to proceed in a certain 
way. That motion is amended, and the Senate, 
by an affirmative vote of 33, grant leave—— 

The PRESIDENT. The Senator is entirely 
mistaken in regard to that vote. 

Mr. HAMLIN. I understood the vote to be 
on the motion of the Senator from Mississippi. 

The PRESIDENT. It was on the amendment 
of the Senator from Georgia. . 

Mr. UNDERWOOD. My object, I will in- 
form the Senator from Maine, [Mr. Hamuin,] in 
making the motion to lay this matter on the table, 
was to get rid of the whole subject, from begin- 
ning to end, in order to proceed to other business. 

Mr. BORLAND. I would inquire if the motion 
to lay on the table is debatable. f 

Mr. UNDERWOOD. I am not debating it. I 
was going to ask a question: Will my motion 
have the effect of getting clear of the whole sub- 


ject? 

7 The PRESIDENT. The motion will simply 
lay upon the table the proposition to grant leave 
to the Senator from Missouri to assign reasons 
why he shall be permitted to introduce the bill. If 
that motion is laid on the table, then the Senator ; 


will still be permitted to introduce his bill, but |, 


‘ 


a 
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must confine himself to a simple statement of the 
substance of it. 

Mr. UNDERWOOD. Can that motion be laid 
upon the table by a motion? 


Mr. ATCHISON. I call the Senator from Ken- ` 


tucky to order. My name was called upon the 
yeas and nays, and I answered to it; and I take it 
to be a settled rule, if there be any rule settled in 
the Senate, that when we progress thus far, all 
debate stops. 39 

The PRESIDENT. Most assuredly; but it is 
in the power of any Senator to ask for informa- 
tion in regard to the effect of the vote he will give. 
It is always in the power of a Senator to do so 
without entering into any discussion. 

. The call of the yeas and nays havingsbeen com- 
pleted, they stood as follows: 

YEAS—Measrs. Badger, Berrien, Borland, Butler, 
son, Dayton, Downs, Ewing, Foote, King, Morton, É 
Phelps, Spruance, Underwood, and Upham—16. 

NAYS—Messrs. Atchison, Baldwin, Benton, Bradbury, 
Cass, Chase, Davis of Massachusetts, Davis of Missisaippi, 
Dickinson, of Wisconsin, Dodge of Iowa, Dougias, 
Fetch, Gwin, Hamlin, Houston, Hunter, Jones, Mason, 
Norris, Rhett, Rusk, Seward, Shields, Smith, Soulé, 
Sturgeon, Turney, Wales, Walker, Whitcomb, and Yulee 


Day- 
earce, 


So the motion was not laid upon the table. 


Mr. BUTLER. I would be very glad to allow . 


the Senator from Missouri to go on, and I would 
not resist it in any way. I would not, by any 
vote that I could consistently give, refuse him 
what is asked now. But you are now domg— 
what? Why, dispensing with what seems to be 
regarded—if I am not mistaken in what I have 
heard this morning—as the fixed parliamentary 
law. You are for the occasion repealing that 
law—to do what? Why, to give two distinguished 
gonilemen upon this flooran opportunity of debate. 

believe I may say that whenever a law is viola- 
ted, it is by usages of thiskind. I am sorry, that, 
with this conviction, I cannot vote to extend to the 
Senator from Missouri that courtesy that I would 
otherwise have done. 

Mr. DAVIS, of Mississippi. We have every 
day departed from the eas law in the 
course of the Senate. e constantly give leave 
to gentlemen to do that which, under the rules of 


., the Senate, it would not be proper for them to do. 
If the parliamentary law depends upon such ex- | 


ceptions made by the will of the Senate, it has been 
repealed too long to say anything about it now. 

r. UNDER 00D. Í rise for the purpose 
of asking for the yeas and nays upon the passage 
of this resolution. My object in doing so is to 
record my name against this precedent, and to let 
my constituents, at all eventa, see that I am not 
willing at this period of the session to allow the 
abolition of the parliamentary law, to hear speeches 
made by gentlemen, however distinguished they 
may be. I think itįsa misapplication of the time 
that we aave left to us. Aan or the yeas and 
nays upon the passage of this resolution. 

The yeas and nays were ordered. 

The question being then taken upon the motion 
submitted by Mr. Davis,of Mississippi, as amend- 
ed by Mr. Dawson, it was adopted by yeas and 
nays—yeas 34, nays 14—uas follows: 


YEAS—Mesers. Atchison, Baldwin, Brad 
Chase, Clarke, Davis of Massachusetts, Davis 


, Cass, 


Felch, Foote, Greene, Gwin, Hamlin, Houston, Hunter, 
peed Mason, Norris, Pra 5 phett ei gle " one 

mith, Soulé, Stur Turney, alies, Waiker, Whit- 
comb, and Yulee. d , 

NAVS—Messrs. B 
son, Dayton, Downs, King, Morton, Pearce, Phelps, Spra- 
ance, Underwood, and Upham—I4. 

Se that the motion as amended, was agreed to. 


Mr. BENTON. About how much time has 


been consumed by this interruption? That is not ; 


a Shrewsbury clock, (pointing to the clock oppo- 


site the President’s chair,) but it keeps the time ` 
sufficiently well to let us know that about an hour ' 
has been consumed. Sir,I wash my hands of that .: 


consumption of time; for I should have been 
through long ago if I had been let alone. And 


from the decisions which the Chair has made, the | 


interruption which I received was disorderly. 1 


put the question to the Chair, whether there is any | 


role agains} my proceeding in the way that I was 

oing on. I know there is no such rule—the 
Ehan has said thereis none; and there was, there- 
fore, nothing for the Chair to interfere about, but 
a principle of the parliamentary law for the Senate 
to decide, and which principle I was putting be- 
fore them. 


Missie- - 
sippi, Dickinson, Dodge of Wisconsin, Dodge of Iowa, : 


r, Berrien, Borland, Butler, Daw- - 
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| The PRESIDENT. The Senator is mistaken. 
|’ When a question is raised, it ia for the Chair first 
| to decide, and then, if the Senate choose, they can 


| put aside that decision. 

Mr. BENTON. The Chair did not decide in 
the case of packing the bills last Summer. 

The PRESIDENT. The present presiding of- 
ficer was not in the chair at that time. 

Mr. BENTON. No matter who filled the 
chair. Law is law. The point that I make is 
this : that there is no rule against my introducing 
this bill a second time—no rule against granting 
the leave, much less a rule against my asking the 
leave. There is no such rule, and therefore there 
is nothing on which the President can decide. 
Every principle of the parliamentary law goes to 
the body for them to decide as they please, to en- 
force it or not as they choose. This is my view 
of the case; and if it is right, the interruption 
which I have received has been a disorderly and 
an unpartiaméntary imterruption: 

The PRESIDENT. Does the Senator apply 
the interruption to the Chair ? : 

Mr. BENTON. Yes, sir. 

The PRESIDENT. Then the Senator is out 
of order, and his statement is not correct. 

Mr. BELL. ‘Order!’ * Order!” 

Mr. BENTON. The Senator is correct in say- 
| ing that there is no rule. The Chair has decided 
t that there is no such rule; and the Senator is cor- 
i rectin saying that there is nothing buta principle of 
i parliamentary law against it—a principle of parlia- 
mentary law only—which is to be placed before the 
body for them toenforce or not. This is what 
the Senator from Missouri says, and is what he 
stands by, for he has the law and books upon his 
side. He was interrupted, then, not upon a rule 
of the Senate, which is in the keeping of the 
Chair, but upon a principle of parliamentary law, 
which is in the keeping of the body; and therefore 
the Senator says that the interruption was disor- 
derly and unparliamentar : 

The PRESIDENT. The position of the Chair 
is a little uncomfortable, in consequence of the re- 
marks of the Senator. The Chair decided—and he 
has made the statement once, and will make it 

in, for the benefit of the Senator from Missou- 
ri—the Chair decided that there was no express 
| rule upon the subject. The parliamentary law 
| was plain; and when the question was raised, it 
| was not for the Senate to decide until it was first 
' decided by the Chair. The Chair did decide, in 
| accordance with strict parliamentary law, stating 
| at the same time that ıt was in the power of the 

Senate to depart from that rule, if they thought 
proper to do so. The Senate have thought proper 
“to do so. The Chair will remark, in comection 
. with this statement, that the statement of the Sen- 

ator from Misssuri is incorrect, and in every way 
: unjustifiable. 
r. BENTON. That is the opinion of the 
, Chair. ere 

The PRESIDENT. And he will maintain it. 

Mr. BENTON. And there is the opinion of a 
. Senator of thirty years’ standing to the contrary, 
i that every question of parliamentary law goes to 
;| the body, and cannot be decided by the Chair. He 
‘| has no power over the law. ; : 

Mr. PEARCE. I beg leave to call the Senator 
to order. The question that he has leave by the 
vote of the Senate to discuss, is to express the rea- 
: sons why he has a second time asked leave to in- 
‘ troduce this bill. He is not at liberty to speak to 
|; a question of order which has been decided. I 
! hope that he will see the reasonableness of this, 
` and confine his remarks to the matter really before 
`i the Senate. 

The PRESIDENT. The Senator from Mis- 
souri understands that as well as any Senator in 
the body. 

Mr. BENTON. Iam exactly at the point where 
I was at the beginning—=at the place of starting. 
I set out with stating that my object was to ask 
. leave to introduce the bill which has been rejected, 

and that, in asking leave to introduce the same bill 

' again, I felt myself bound to give my reasons why 
it should be done, and these reasons were to be 
found in the arguments in favor of granting leave, 
i and of passing the bill even, which were offered 

on a former occasion by Mr. Cray; and I mean 

` to ask the reporters to commence my speech now 

‘ where I am here, and to consider what I said in 

|: the beginning as now being said over again, and 
4j especially to consider this paper, which I was 


+ 
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ears Se eee 


a 


menc i 
my speech speckled over with all that has taken 
place here for an hour past. T begin, after all that, 
anew, and proceed as if nothing of the kind had 
taken place. f 

[Mr. B. proceeded with his remarks at some 
length, which, with the reply of Mr. CLAY, will 
be found in the Appendix. 

The PRESIDENT put the question on the mo- 
tion to grant leave to introduce the bill, but before 
the result was announced— 

Mr. BENTON called for the yeas and nays, 
and they were ordered, and were— 

YEAS—Messrs. Atchison, Benton, Chase, of 
Wisconsin, Dodge of Iowa, Douglas, Felch, Houston, 
Jones, Shields, Soulé, Walker, and Yulee—13. 

NAYS—Mesars. Badger, Raldwin, Bell, Bradbury, 
Clarke, Clay, Davis of Massachusetts, Dawson, Dayton 
Dickinson, Downs, Foote, Greene, Hamlin, Hunter, King 
Mason, Miller, Morton, Norris, Pearce, Phelps, Pratt, Rusk, 
Seward, Smith, Spruance, Sturgeon, Tumey, Underwood, 

` and Wales—31. 

So that leave was not granted. 

EXECUTIVE BUSINESS. 

On motion by Mr. FOOTE, the Senate proceed- 
ed to the consideration of executive business; and 
after some time spent therein, the doors were re- 
opened. 


? 
? 


CONTESTED ELECTIONS. 

Mr. BRADBURY. I move that the Senate take 
up House bill 402, being an act to prescribe the 
mode of obtaining evidence in cases of contested 
elections. I ask it as a matter of courtesy to the 
House. It affects them, and cannot go into oper- 
ation without our action upon it. 

The motion was ad ; and the Senate pro- 
ceeded to the consideration of House bill 402, as 
in Committee of the Whole. The bill was read a 
second time, reported to the Senate without amend- 
ment, read athird time, and passed. 

Mr. DICKINSON. There is a bill omthe cal- 
endar—House bill No. 75—an act for the relief of 
Samuel Dewey. I am informed that he is an old 
soldier in circumstances of great destitution, and 
it would be an act of justice, charity, and propriety 
to pass it. I hope that it will be passed, and I 
now move to take it up. 

Mr. DAWSON. How large is the ‘appropria- 
tion? 
` Mr. DICKINSON. Itis not much. 

The PRESIDENT. There is a great many 


communications upon the table which should be | 


disposed of. 


r. CHASE. I move that the Senate now ad- 
The question being taken upon the motion to 
adjourn, by a division it was not agreed to—ayes 
10, noes 13. 
Mr. BADGER. As there is no quorum pres- 
ent, I will renew the motion to adjourn. 
Mr. DICKINSON. There is a quorum present 
now, for several Senators have come in since the 
uestion was taken. 
Mr. BADGER. Very well, then; this will be 
the best way to find that out. 
The question being taken, it was decided in the 
affirmative; and thereupon 
The Senate adjourned. 


x 


HOUSE OF REPRESENTATIVES. 
NATURDAY, February 15, 1851. 
The House met at eleven o’clock. The Journal 
of yesterday was read and her 
n motion by Mr. JONES, the rules were sus- 
pended, and the House resolved itself into Com- 
mittee of the Whole on the state of the’ Union, 
Mr. Bug, in the absence of Mr. Meane, in 
the chair,) and resumed the consideration of the 
river and harbor bill, 
Mr. FEATHERSTON, who was entitled to 
the floor, a Tia committee in an hoyr’s 
ech against the bill. 
PMY. F., in the course of bis remarks, comment- 
ed with severity on the circumstances surrounding 
the effort to enact this important bill at this late 
period of the session, when it was utterly impos- 


l p s T t 
'| on the ground of the indebtedness of the Govern- ` 


ment. He next argued the constitutional ques- 
tion involved, holding that the Constitution of the 
United States embraced no provision justifying 
the deduction of the power claimed from it. He 
held that all the evils resulting from congressional 
legislation had originated under views of the pow- 
ers of the General Government on which those 


demanding the enactment of this bill rested their ` 


hope; and that, if such views ruled much longer, 
the Union could not exist under them. He then 
went on to show that if the policy contemplated 
by this bill be carried out for twenty years, hope- 
less national bankruptcy would be the result; and 
that the system involved great injustice in its dis- 
tribution of favors. i 

Mr. CLINGMAN followed, in a speech of an 
hour, in review of the whole system of Federal 
policy in regard to slavery, internal improvements, 
and taxation. He was adverse to any system of 
internal improvements by the Federal Govern- 
ment, as a general system, not on constitutional 
rounds, but grounds of expediency. He was in 

avor of appropriations for necessary and national 
objects. He maintained that the New England 
States had committed a great blunder by insisting 
upon a high protective tariff, for the reason that it 
_had driven the South, in self-protection, to manu- 
facture for itself. That, under a different system, 
the South would have continued to be profitable 
consumers to the East. He went on to show that 
North Carolina, where labor and living were 
cheaper by half than in the North, would be able, 
after her manufactures were in a perfected condi- 
tion, to undersell the manufactures of New Eng- 
land. 

Mr. TOOMBS next occupied the floor, in an 
argument against the constitutional power of Con- 
gress to appropriate money from the Federal 

` Treasury to works of internal improvement. He 
opposed it also on grounds of expediency, main- 
taining thatif the policy was entered into, it would 
swallow up all the means of the Treasury, and 
seam the Government itself; that if this bill was 
passed, involving an expenditure of $2,000,000, 
the money would have to be borrowed to meet 


such an expenditure. If the Government, he said, © 


: was going to enter into such expenditures again, 
, they should, at least, be made a system of, by 
i nee made equal and national. 

| Mr. GORMAN obtained the floor, but yielded 
i 1t to 


press the bill through that day, he would give no- 
tice that at four o’clock (when the debate would 


close by resolution) he would move that the com- . 


mittee rise, and resume the consideration of the 
bill on Monday, with a view of disposing of it 
then. i 

Mr. GORMAN spoke during an hour. He 


_ denied that there was any copstitutional power in ` 
Congress to pass the bill. He denied the expe- ` 
Heyilius- 


diency and good policy of passing it. 
trated the impolicy by reference to the system of 
internal improvements adopted in his own State 
sby log-rolling, which had involved that State in a 
debt of some $15,000,000, and which had pros- 
trated her credit. He further argued against the 
_impolicy of entering into such expenditures now, 
by adverting to the condition of the Federal Treas- 
_ury. The Government, he said, was now in debt 
some $84,000,000, which would be added to by 
borrowing to supply an actual deficit of $7,000,000. 
Besides which $2,000,000 would be added by the 
new postage bill; $5,000,000 for French spolia- 
, tion; $10,000,000 for the indemnity to Texas, and 
. millions for custom-houses in California, and for 
new lines of foreign ‘mail-steamers; and some 
ET would eventually be added by the 
hitney Railroad, or the great Benton railroad. 
He asked the friends of the bill whether the pres- 
ent and prospective condition of the Federal Treas- 
ury warranted its e? He said he could 

: view this bill in no other light than as one to in- | 
| crease the tariff, for such would be its effect. He. 
wished he could-have it in his power to say that H 


Mr. McLANE, of Maryland, who said that as `. 
‘he had been asked whether it was his intention to | 


‘could show that there were more appropriations 
for rivers and harbors under General Dieses than 
under all other Presidents. They amounted to 
upwards of ten millions of dollars, He was glad 
of the opportunity to express his opinion that the 
improvement of the Ohio and Mississippi rivers 
and their tributaries was strictly constitutional, and 
loudly called for by the best interests and com- 
merce of the country—he meant the great internal 
commerce, swelling to more than treble the foreign 
commerce. He concurred in the recommendation 
of the President, of the importance of modifying 
the present tariff. The revenues of the country 
demand it; the interests of our manufacturing cit- 
izens demand specific for ad valorem duties. He 
was, therefore, willing to modify the tariff so that, 
while it would bring enough revenue to support 
the Government, it would protect domestic manu- 
factures. As a Whig, representing a Whig con- 
stituency, from a northern State, he highly ap- 
proved of the recommendations of the President 
for the settlement of all the questions which last 
year so violently agitated the Union. The Presi- 
dent acted with firmness, moderation, and pru- ` 
dence; and, above all, with wisdom, which ought 
to induce his countrymen to stand by him. e 

` believed that nine tenths of the people are satisfied 
with the settlement of the question, and will sus- 
tain the President; and he referred to a letter writ- 
ten by Mr. Webster, to citizens in Westchester 
county, New York, saying that the President's 
message in relation to the settlement of the ques- 
tion which last year agitated the country expressed, 

. fully and plainly, the views of all those associated 
with him in the Cabinet as a compromise ques- 
tion. 


Mr. T. continued his remarks at some length, 

in the course of which he was interrupted by Mr. 
Guppines, in relation to the opinions of Mr. Cor- 

` win on the fugitive slave law. 

Mr. Scuencx and Mr. T. responded to Mr. yp- 
pinGs in relation to the opinions of Mr. Corwm; 
for a full account of which see Appendix. i 

[See Appendix for all these speeches. ] 

Mr. CLARKE obtained the floor, it wanting 
five minutes of the time fixed for closing debate., 

Mr. WENTWORTH (interposing) suggested 
that the closing of the debate should be postponed 

'. for an hour or two, as there were still several gen- 
tlemen anxious to address the committee. 

Mr. McLANE, of Maryland, asked thegentle- 
man from New York to give way to allow him to 
move that the committee rise, with a view to 
‘ reconsider the vote closing debate. 

Loud cries of “4 No!” “No!” and great con- 
fusion. 

Mr. McLANE. The object of my motion is 

‘not understood. The debate now closes at fou 
o’clock. My object in reconsiderin i 


the vote is 
to close the debate, as I originally intended, at 
, twelve o’clock on Monday. f now move that the 
committee rise. : 
Mr. THOMPSON, of Pennsylvania, begged to 
. call the attention of the gentleman from Maryland 
, to the fact that the motion closing debate had been 
| reconsidered yesterday, and that motion laid on 
.| the table. e could not, therefore, attain his ob- 
i ject if the committee rose, 
Mr. McLANE said that it could be done by 
‘ unanimous consent in the House. 
Mr. CLARKE, , My minutes are exceedingly 
precious just now. I hone gentlemen will allow ` 
| me to proceed. rs 
© The CHAIRMAN said that the question must 
first be taken on the motion to rise. . 
,_- The question was then taken, and the commit- 
., tee refused to rise. 

‘` Mr. CLARKE. I hope the committee will in- 
< dulge me with the number of minutes to which 
| I was entitled when I obtained the floor. 2 hase 
l Mr. FEATHERSTON (interposing) inquired 


iif four o’clock was not the time fixed on for 


closing debate. ~~ 
The CHAIRMAN replied that it was, but that. 
hour had not yet quite arrived. 
Mr. CLARKE, (resuming,) offered the follow- 


aible that its opponents could havea fair showing. no Democrat had raised his voice in its behalf, 
He urged the condition of the Treasury as a valid . 
reason against the enactment of the bill. He 
argued at length to show that the Treasury was at 
present in a condition equally as bad as when, in 
1848, Mr. Polk, vetoed a river and harbor bill; 
which act had been sustained by Mr. McLane, 


ii ing amendment “ for the improvement of Sackett’s 
Mr. TAYLOR next obtained the floor, and said j Harbor on lake Ontario, and the removal’ of a 
| that it was his purpose to ask the attention of the ‘| ship ‘of the United States sunk therein, $10,000. 
', committee to some of the recommendations in the | Mr, C. said: I do not often trouble the House 
: annual message of the President. The bill now i: with remarks. I want but ten minutes now, and 
i before them afforded him an opportunity, and he |; if the committee will allow me that, I will not ex- 
. expressed his concurrence in this recommendation yi ceed it. The gentleman from Ohio has geen fit to 
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introduce and discuss with much satisfaction, the | the United States to aid internal improvements. 


votes he gave and the course he pursued during 
the last session of this Congress. I shall not fol- 
low in hia wake, and like the devotees of Bacchus 
at the feast of Alexander, of whom it was said— 
‘Thrice they fought their battles oer again, 
` And thrice they slew the sħin.” 
J shall speak merely to the simple amendment I 
have proposed. I am not going to discuss the 
constitutional question here. I see that question 
is inexcellent hands. I am sorry that it could not 
have remained on the opposite side of the House. 
Light seems to be breaking in upon us, and the 
eld marble is beginning to crumble, We live in an 
age of progress—progress in i politics as. well as 
progress in everything else. There was a time in 
ancient history—ecclesiastical history—when the 
law of God was made of none effect through tra- 
dition. Just so it is with the ancient Democracy 
of this country. I was a Democrat. My father 
before me, and all my ancestors, were Whigs. 


The first song which ever 1 sung was ‘Jefferson . 


and liberty.” I should like a good chance to sing 
it now. [Roars of laughter, and cries of ‘‘ Sing 


it!” : 

Why, sir, Jeffersonian Democracy was a very 
different thing from the pseudo Democracy of these 
degenerate days. In the better days of the Re- 
public, President Jefferson said, ‘‘ Place the spin- 
ning wheel and the loom by the sideof the plough.” 
President Jefferson was no friendto a great Navy; 
and John Randolph, of whom the sons of Virginia 
are justly proud, denounced this system which is 

ow annually involving us in an expenditure of 

10,000,000. He denounced it, and said, ‘‘ This 
is that miserable system which every night brings 
thousands of Englishmen supperless to bet.” 
President Jefferson went for gun-boats. , That was 
his Democracy. What is our moray 
. Mr. JONES (interposi ) inquired if the hour 

- had not arrived when this debate was to close? 

The CHAIRMAN aaid, the gentleman from 
New York had submitted an amendment, on which 
he had a right to speak. 

Mr. J ONES said, that when the debate closed 
the gentleman who reported the bill had a right to 
speak for an hour. 

Mr. CLARKE. I shall be through ir ten min- 


ates. > 

, The OPLAIRMAN said, the gentleman from 

Tennessee was right; but that by unanimous con- 
` gent the gentleman from New York could proceed. 

Mr. JONES objected. 

Mr. CLARKE. President Jefferson was a 
friend. i . l 

TheCHAIRMAN called thegentleman to order. 

Mr. CLARKE. Then 1I will go oa and speak 
to my amendment. E l 

President Jefferson went for the ordinance of 

1787—that bleased ordinance which devoted all the 
territory north of the Ohio to freedom in those 
days of progress, That has ceased to be Demo- 
¢ratic-—it is now a northern ession. -The ap- 
plication of the same principle now to our terri- 
tory is deemed by a large portion of the Democra- 
ey to be good cause for a division of the Union. 
. The first time I have known a tariff for protec- 
tion advised by oy of our Presidents, is in óne of 
the messages of President Jefferson. That has 
long since ceased to be Democratic; and in one of 
the States of the Union, where Democracy has 
full and unobstructed sway, it is deemed good 
cause for secession from the Union. 

The Democracy of President Jefferson was pa- 
¢ific—it shunned all war. Modern Democracy is 
warlike—it goes for war and conquest. There is 
scarcely a principle or proctice of that great apos- 

de of Democracy which remains; the name only 
remains. . 

President, Jefferson firat, I think, ọf any of our 
Presidenta, recommended a system of internal im- 
provements. That was good Democratic doeirine 
till the State of New York wanted a portion of that 
game public domain which, in her generosity, she 
had ceded to the Union, to enable her to make the 
Erie canal. It then besame unconstitutional for 
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|| You gave his bronze statue the place of honor in 
|i the Rotundo of this Capitol; then, having repudia- 
|| ted his doctrines, you did well to turn out his 
|| statue bare-headed, to the peltings of the storm. 
l; ‘The gentleman from Indiana (Mr. Gorman] has i 
' read us a lecture on the subject of Whig extrava- || 
gance, and has more than insinuated that the debt | 
of this naffon is attributable to the Whig party. - 
, Our debt originated in the war of the Revolution. ' 
The gentleman will hardly find fault with that 
‘debt. The next debt incurred, was for the pur- | 
: chase of Louisiana. - The gentleman will hardly | 
: attribute that- to Whigs. The next debt grew | 
., out of the -war of 1812. Does thegentleman com- ` 
‘i plain of that debt? Wil he venture to impute | 
`; that debt to any other than the Democratic party? . 
, The next debt grew out of the purchase of Flor- `; 
: ida. The next accession to that debt grew out of 
i that miserable war which was waged against the |: 
i Indians. The gentleman will hardly venture to ‘| 


~ affirm that that miserable war and its abominable f 
extravagances is attributable to Whigs. ‘The next |! 
i Breat accession of debt grew out of the late war || 
; with Mexico, Will the gentleman say that the ' 
i; Whigs created that debt? In regular succession, | 
0 and as an incident to the war with Mexico, co i 
"| the $10,000,000 debt, which we have incurred, 9 
-hire Texas to accept of seventy million sqfare i 
miles of free territory, and to graciously forbear to | 
go to war with the United States. Iam notaware 
that that was a Whig measure in its inception, 
an@ am quite confident it will not become so by 
adeption. 
ow, what has been the policy of the Whig | 
ty? By a wise system of duties, by protect- : 
| ive tariffs, to create the means to extinguish the ` 
| debts which the Democratic party have created; 


| and it is amazing to hear the gentleman pretending 


that the Whig party has created, or is reponeible -: 
for any of these debts. $ PG 

When it is ‘alleged on this floor that Wwe shall, 
in a few years, acquire all that portion of Mexico | 


| P 


that lies east of Vera Cruz—while expeditions | 
are fitted out against Cuba, and men of high rank || 
are engaged in that conspiracy—and when, to all i 
appearance, we are nearer to the annexation of | 
that Island than during the Administration of Mr. ' 
Van Buren we were to the annexation of Texas, |: 
is it to be wondered if Whigs should desire to 
improve the country that we now. own, rather | 
than to waste our means in the acquisition of ;| 
more? The bill which we are attempting to pass, | 
has for-its ebject the protection of the property of |; 
millions of our people—its effect will to save l; 
thousands of lives. ` j 

The CHAIRMAN. The gentleman from Ma- , 
ryland, [Mr. McLanx,] who reported the bill, is 
entitled to the floor. : | 

Mr. CLARKE. I hope, then, that gentleman | 
will let me proceed. I have a well-deserved com- | 
pliment in store for him. {Great laughter.] T; 

ave before me a speech of his honored father. I, 
want to quote a little from it. I want ten minutes | 
of his time. Will-he tit? {! 

Mr. McLANE said that he did not suppose 
that any gentleman would object to this de ate 
closing at twelve o’clock to-morrow. He could 
not waive his privilege to close the debate, but 
would move that the committee now rise, and in : 
the Housé would move to reconsider the resolu- `! 
tion closing debate, and amend it so as to fix ‘' 
twelve o’clock on Monday; which was the hour |; 
at which he would address the House, if his con- | 
venience was consulted. He moved the commit- |i 
tee rise. ji 

The question being taken, the committee rose, || 
and Mr. Jones (in the absence of the Speaker) ; 
having taken the chair, the chairman reported prog- 


ress. f 8 
Mr. McLANE moved to reconsider the vote 


i 
i 
f 


| 
| 


i 
‘| 
“I 
f 
] 
il 


ing which motion _ 


House adjourn. 
Mr. BU 


: asking for the same quantity of bounty lan 


closing debate on the river and harbor bill; pend- |; 
Mr. JOHNSON, of Tennessee, moved that the i; 


RT rose to a péint of order in reference | 
to the motion of the gentleman from Maryland, |; 


[Mr. McLawe,] but waived it antil the motion to 
adjourn was disposed of. 

ir. JOHNSON, of Tennessee, withdrew the 
motion to adjourn, to enable . 

Mr. MORTON to ask for leave to withdraw 
from the files of the House the papers in the case 
of Commodore Jones, with a view of reference to 
the Departments. 

Leave was granted. 

On motion of Mr. JOHNSON, the House then 
adjourned. ` 


— 


PETITIONS, ke. 
The following petitions, &c., were presea under the 


` rule, and referred to appropriate committees: 


Mr. DOURKER presented the petition of H. Smith Young 


‘and -others, citizens. of Sharon, in the State of Wis- 


consin, praying Congress to repeal the fugitive slave law, 
for the following reasons :-That as American citizens they 


, fée) themselves humbled that a law so odious to the spirit 


and intention of the institutions of this Government should 
bave been passed by your honorable body, making it impe- 


, rative apon free cizizeng to aid and abet in the retuming of 
| their fellow beings to perpetual bondage ; and that said 


ław is an infringement upon the rights, immunities, and 
liberties of the citizens of this Republic. 

Also, the remonstrance of John Picken and others, citi- 
zens of Rock county, in the State of Wisconsin, against 
the renewal of the patent for C. H. McCormick’s reaping 


machine. 
Also, the petition of G. W. Adams and 251 others, citi- 
zens of the United States, praying Congress to cause the 


public lands to be laid off into suitable farms and lota far 
the free use of such citizens, not possessed of other lands, 
as will occupy them, and that said lands be ceded to the 
States and Territoriesin which they lie, on condition that 
they dispose of them as above. Soy 

Also, the petition of Price H. Goodman and 43 others, of 
Washington county, Iilinois, praying for the repeal of all 
taws and parts of laws adopted er enacted by Congress, by 


; which slavery orthe slave traite is authorized or sanctioned 
:; in the city of Washington, or in the District of Culumbia, 


and in the event of their non-repeal, the seat of the Na- 


; Gonal Government may be removed to some more suitable 


lace. 
By Mr. JACKSON, of New York: The 
Charies G. Fairman, an assistant marshal 


etition of 
Chemung 


; county, New York, and 57 citizens of said county, for an. 


increase of compensation for census duties. 

By Mr. ANDREWS: The petition of J. R. Delerno, J. 
L. Merridan, and 150.others, citizens of Westport, Essex 
county, New York, asking Congress ta impose specific du~ 
ties upon all articles of foreign merchandise that come in 
competition with American products. 

By Mr. WENTWORTH: The remonstrance of citizens 
of Illinois ret the renewal of the patent of C. H. Mo- 
Carmick, of Chicago, to his reaping machine. aes 

By Mr. DIMMICK: The petition of Daniel W. Ding- 


; man and Wm. T. Wilson, of Pike county, Pennsylvania, 


praying for the passage of a law by Congress to reimburse to 
them the. money lost in its transmission by the United 
States mail between Milford and Harrisburg, Pennsylvania, 
and to pay the damages sustained by them in consequence, 
of said loss. 
By Mr. ROSS: The petition of David Jones, G. T. Har- 
vey, and 35 other citizens of Bueks county, Pennsylvania, 
à for the volun- 
teers of 1812, as was given to the soldiers of the Mexican 
war. 


IN SENATE. 
. Sarvurpar, February 15, 1961. 
A message was received from the President of 


the United States by Mr. M. P. Fillmore, his Pri-. 
vate Secre! » Made in answer to a resolution of 


' the Senate of the 10th instant, transmitting a re- 


ort from the Secretaty of State, on the said reso- 
lution of the Senate of the 10th instant, calling for 


- all the information communicated by the Mexican 
: Minister, 


M. De la Rosas, relative to the-drafts 
drawn by the Mexican Government on the Treas- 
ury of the United States under the contract made 
by that Government with I. D. Marks, and the 
wishes of the Mexican Government in relation 
thereto. The Secretary says there is ro informa- 
tion of the character referred to in the Department, 
nor is he aware that M. De la Ròsas has at an 
time communicated to the Department any suc 
information, and sends a copy of a note from M. 
De la Rosas to the Department wherein it appears 
that Mr. Edmund J. Forstall has made a contract 
with the Mexican Government, pursuant to which 
he has advanced to that Government $650,000 on 
account of-the installment due on the 31st of Ma 
next, agreeably to the treaty of Guadalupe Hidal- 
go. The message was read and ordered to be 
printed. 
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A message was also received from the President | 
of the United States, transmitting, in compliance | 
with a resolution of the Senate of the Bth of Jan- | 
uary, 1851, reperts from the Secretaries of State 
and Treasury, communicating all the correspond- 
ence in the case of the British ship Albion, seized 
in Oregon for an alleged violation of the revenue 
laws; which was read and ordered to be printed. 

The PRESIDENT of the Senate laid before the 
body a communication from the Department of 
State, made in compliance with the resolution of 
the 3lst ultimo requesting information touching 
the expediency of adopting a graduated scale of 
diplomatic services, based upon the combined con- 
siderations of the importance of the mission and 
the expenses of residence, &c. The Secretary 
says, in reply, that the importance of the subject 
and the necessity of obtaining information from 
various sources in order to enable the Senate to 
form a mature judgment upon the whole matter, ' 
together wai the advanced period of the sessien, 
render it expedient, in his judgment, to defer the 
answer to the next session, when a full communi- 
cation would be made; which was ordered to lie ` 
on the table and be printed. 

Also, a communication from the Secretary of 

` the Treasury, made in compliance with a resolu- 
tion of the ate At the 3lst of December last, 
ealling upon the Secretary 
trees The public service would be derived froma 
transfer of the survey of the coast from the Treas- ; 
ury to the Navy Department, as recommended in 
his report accompanying the President’s annual 


message, setting forth in full his reasons why the : 
administration of the coast survey should not be ` 


transferred from the Treasury Department; which 
was referred to the Committee on Finance, and 
ordered to be printed. 

Also, a communication from the Secretary of 
the Navy, made in compliance with the above 
resolution of the 3lst of December last, setting 
forth the reasons why, in his opinion, it might be 
thore appropriate and just, as well as economical, 
to assign the coast survey to the Navy Depart- 
ment; which was referred to the Committee on 
Finance, and ordered to be printed. 

‘Also, a communication from the De ent of 
War, made in compliance with a resolution of the 
Senate of the 13th instant, inquiring whether or ' 
not it would be expedient to surrender up the fort | 
of Chef Menteaur to the owner of the land on which | 
it is erected, transmitting a letter from the chief | 


engineer stating that the fort of Chef Menteaur Pass | | 
anindispens- |; 
e approaches | 


isan important mili poat, ormie 
able part of the works fortifying t 
to New Orleans, and that it would be inexpedient 
to surrender up the fort to any person, whether 
claiming title thereto or otherwise; which was laid ; 
on the table, and ordered to be printed. 

Mr. WALKER moved to take up the report of 
the Secretary of the Interior in relation to the room ' 
necessary for the Patent Office, which was laid on 


the table at his request a day or two since, that it | 


might be printed. 
The motion was agreed to, and the report was 
ordered to be printed. 


MEMORIALS AND PETITIONS. 


The PRESIDENT of the Senate presented a ' 
memorial from the Committee of the Franklin In- 
stitute of Pennsylvania, asking the appointment . 
of a committee to examine and report on the ex- 
pediency of amending the patent laws at the next 
session of Congress, and the postponement of all - 
further legislation until that me; which was or- 
dered to lie on the table. 

Mr. JONES presented a memorial of the Legis- 
lature of lowa, asking a donation of land to aid in 
the construction of a railroad from Dubuque to the 
Red river, and for the construction of a bridge 
across the Mississippi river at that place; which 
was referred to the Committee on Public Lands. 

Mr. PEARCE presented the memorial of Philip 


E. Voorhees, asking the reimbursement of certain | 


expenses incurred while in command of the United 
States ship Savannah, in carrying envoys of the 
United States to the Sandwich Islands and the 
southeastern parts of Asia; which was referred to 
the Committee on Naval Affairs. 

Mr. DAVIS, of Massachusetts, presented a me- 
morial from ship-owners, ship-masters, and mari- 
ners of the town of Barnstable and other towns on 


to state what advan- . 


in Plymouth county, in that State; which was re- 

ferred to the Committee on Commerce. . 

| Also, documents in relation to the annext 

Tyan to the collection district of Marblehea 
a 


ng of 


ssachusetts; which were referred to the Com- 


mittee on Commerce. 

Mr. SEWARD presented a memorial from the 
assistant marshals for taking the seventh census in 
Cayuga county, in the northern district of New 
York, asking to be allowed additional compensa- 
tion. 


presented a large number of these memorials from 
time to time, which had been hitherto referred to 
the Committee of Claims; but as the Committee 


on the Judiciary was thought to be the more ap- ` 


propriate one, he would move that the present 


memorial be referred to that committee, and if he :; 
had the sanction of the chairman of the Committee `: 


of Claims, he would move that that committee be 
discharged from their further consideration, and 
they be referred to the Committee on the Judiciary ; 
which motion was agreed to. 

Mr. FOOTE presented the memorial of the 
legal representatives of John Forbes, asking the 
execution of the ninth article of the treaty of 1819 
between the United States and Spain; which was 
referred to the Committee on the Judiciary. 

Mr. WHITCOMB presented joint resolutions 


of the Legislature of Indiana in relation to the ' 


i claim of Francis Vigo; which were referred to the 
: Committee on Revolutionary Claims. 

Mr. RUSK presented the memorial of citizens 

Caledonia, in the State of Texas, asking that 

mail route from Shelby to Henderson may be 

. 80 changed as to pass through that place; which 

was referred to the Committee on the Post Office 

and Post Roads. 


Mr. JONES presented a memorial from citizens ® allowing 


of Clayton county, lowa, asking a donatio of 


land for the construction of a bridge across Turkey | 


river; which was referred to the Committee un 
Public Lands. 


Mr. BORLAND presented a resolution of the | 


Legislature of Arkansas in favor of a donation of 
land for the construction of a plank road from 


Camden to Fulton, in that State; which was re- ` 


` ferred to the Committee en Public Lands. 

| . Mr. STURGEON presented a memorial from 
citizens of Pennsylvania, asking a modification of 
the bounty land law; which was referred to the 
Committee on Public Lands. 

Mr. MASON presented the memorial of Michael 
Nash, a guard of the penitentiary in the District 
: of Columbia, asking additional compensation for 

the time he was employed on other duty in the 


| penitentiary; which was referred to the Committee 


of Claims. 


| Mr. DAYTON presented a memorial of citizens | 


| of New York, asking a modification of the patent 
| laws; which was ordered to lie on the table. 


| Mr. BRADBURY. Mr. President, I am re- | 
ton to present a petition of inhabitants of 
eer Isle, in the State of Maine, asking for the ;; 


establishment of a deputy collector’s office in that 
town. 


very largely interested in the coasting and fishing 
business, and own a great number of vessels; that 
there are more than one hundred and fifty in that 
town; they have occasion to change their papers 


very frequently, and it would be a great conveni- | 
ence to them to have a deputy collector’s office es- -. 


tablished there. I make these remarks in the hope 


' that it may be found convenient, late as it is, for 
the committee to give their attention to the sub- ‘ 


| ject at this session. It was referred to the Com- 
mittee on Commerce. 

Mr. CHASE presented seven petitions from cit- 
.izens of different portions of Ohio, praying the 
| immediate repeal of the fugitive slave law; which 
: he moved to refer to the Committee on the Judi- 


ciary. i 
; , On motion by Mr. GWIN, ordered that they 
| be laid on the table. 


| Mr. BERRIEN. I have been requested to pre- || 
| sent the memorial of the Chamber of Commerce : 
| of the city of Savannah, in Georgia, asking the $ 
| establishment of a navy-yard at that place. The: 


! memorial represents that there is no site along the 
i Atlantic seaboard that possesses the advantages 


OBE. 


d, in |, 


Mr. S. took occasion to observe that he had . 


The petitioners represent that they now | 
have to do their business with the custom-house |; 
:; at Castine, some thirty miles distant; that they are 
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the bar, and to within the Cockspur Roads, 
sufficient for the entrance of the largest frigates. 
The memorial also presents the gratifying fact that 
by erene diy culture and draining in the sub- 
urbs, no case Of autumnal or yellow fever has oc- 
curred in Savannah for the last twenty years. I 
beg leave to refer it to the Committee on Naval 
Affairs, and ask that committee to give the sub- 
ject all due consideration. The memorial was re- 
ferred to the Committee on Naval Affairs. 

Mr. UNDERWOOD. I have been requested 
to present the petition of James Thom son, who 
represents himself to be the chief clerk in the Third 
: Auditor’s office of the Treasury Department. Mr. 
Thompson states in his memorial that he has occu- 
pied that position for upwards of thirty years, and 
that since his appointment the duties of the office 
have been much more onerous than they were be- 
fore. When he first went into the office there 
were only about thirty clerks: now the number 
has been increased to something like seventy or 
eighty. He states that for sixteen years he has 
-. been the disbursing officer for that branch of the 

service, and of course has paid the salaries of the 
' seventy employees in the office, and that recently 
. the amount of his disbursements has been some- 
; thing like $80,000; whereas at the commencement 
` of his services they were but about $30,000 or 
'. $40,000. During the time he has been the dis- 

ursing officer he has paid out $650,000 without 
the loss of a cent to the Government. He prays 
that in consideration of his long service and the 
increased duties of his station, hereafter—he asks 
nothing for the past—he may be allowed a small 
percentage upon the amount of disbursements. 

e calls the attention of Congress to the legisla- 

tion of the past session upon that subject, and 

refers to the act of Congress of August 12th, 1848, 

percontaga to paymasters, the disbursing 

| officers of the army, for disbursing the amount of 
appropriations in satisfaction of the claims of sol- 

i diers who served in the Mexican war. He also 
.. refers to the act of the last session by which Cap- 
tain R. A. Hetzell, an assistant quartermaster in 

the army, was allowed a commission of twe and 
a half per cent. on disbursements made in the 

Cherokee country in the years 1836 and 1838, 

| amounting, it is believed, to over $10,000, in ad- 
‘| dition to regular pay and emoluments. These are 
i cited as precedents for legislation in his behalf; but 

| instead of asking for anything for disbursements 
[i that are past, he only asks for the allowance*of 
|| 


one and a half per cent on his disbursements for 
the future. He says that while the duties of his 
station are among the heaviest and most compli- 
i cated of any of the accounting officers of the 
; Government, his salary is only $1,700 per annum; 
: being $300 less than the chief clerk of fhe State, 
Treasury, War, and Navy Departments, and Au- 
i ditor of the Post Office, and actually $100 less 
| than he received as chief clerk prior to the reorgan- 

ization of the Treasury Department by the act of 
3d March 1817. - 

The memorial was referred to the Committee 
on Finance. 

Mr. SEWARD. Mr. President, I am re- 
genad to submit a petition of citizèns of New 
; York, who represent that they are all the persons 
|, in that city who are engaged in the manufacture 
|; of mathematical, optical, and philosophical instru- 
‘ments. They represent that the tariff law, as it 
_now stands, permits the importation of such in- 
struments free of duty as are required for the pur- 

ose of education, and by academies and col- 
eges, and that however necessary and proper such 
a provision may’ have been some time ago, when 
colleges were poor, and the manufacturing of these 
i articles was not established in this country, yet 

now the home manufacturers are brought into 
| competition with the manufacturers of such instru- 
‘ments abroad, and the effect is most injurious. 
They ask that they may be protected by a duty 
| of twenty-five per cent. ad calorem iA be imposed 

on all such imported instruments. Without read- 
i ing, I ask that it be referred to the Committee on 
© Finance. ° 
The petition was so referred. 


REPORTS FROM COMMITTEES. 


Mn SOULE, from the Committee on Com- 
-. merce, to which was referred the memorial of the 
importing merchants of the city of New Orleans, 


i 


Cape Cod, in the State of Massachusetts, asking ;| in position for such an establishment; that the i; asking an increase of the appraisers of the cus- 
the improvement of the navigation of North river, | most recent sarveys show a depth of water on [j toms, reported a bill to increase the compensation 


1851. 


of deputy collectors and appraisers of the cus- I call—net without reason, I think—for the sym- 
toms In certain cases; which was read and ordered '; pathies of this body, and of Congress. I begmy 
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to a second reading. 

Mr. DAVIS, of Massachusetts, from the Com- |; 
mittee on Commerce, to which was referred House ; 
bill No. 386 to amend an act entitled ‘An act to ` 
provide for the better security of the lives of pas- - 
sengers on board of vessels propelled in whole or 
in part by steam,” reported back the same without ` 
amendment. 

Mr. MILLER, from the Committee on the Dis- 
trict of Columbia, to which was referred the me- | 
morial of the faculty of the medical department : 
of Georgetown College in favor of an act of in- 
corporation, asked to be discharged from the fur- 
ther consideration of the same; which was agreed 


to. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of James Frost in relation to his dis- 
covery of a new element for the more safe and 
speedy propulsion of locomotive power, reported : 
against printing the same; which was agreed to. 

Also, from the same committee, to which was | 
referred the motion to print the memorial of the 
Chamber of Commerce of New York, in rela- 
tion to the opening of a good inlet to Albemarle 
Sound, reported against printing the same; which - 
was agreed to. i 

Mr. DOUGLAS, from the Committee on Terri- ` 
tories, to which was referred House bill No. 436, 
to authorize the Legislative Assemblies of the 
Territories of Oregon and Minnesota to take charge 
of the school lands in said Territories, and for 
other purposes, reported back the same without 


ii triends to let the bill paas, ag similar cases have 


547 


postponed. I suppose the case is perfectly well 
understood in the Senate, and I hope it will be 
; acted upon now, 


j) 
| 


pose giving these 
| who have een d 


done by previous acts. . 
Mr. DAVIS, of Mississippi.” Some time since ; 
I introduced a bill to found a military asylum. If |, 


} 


‘that bill should be passed into a law, all these | 


extraordinary pensions would be unnecessary and 
improper. ff that bill should fail, I will not op- | 
extraordinary pensions to those . 
isabl I think we should not © 
make these special provisions until we have a 
chance to try whether that bill shall become a law. 
I hope, therefore, that this subject may be post- : 
poned until we can have some action on the bill 
to found @ mili asylum. i 

The PRESID Does the Senator make 
any motion ? 

r. DAVIS, of Mississippi. I do not know 
that there is any motion which [ can make, unless , 
it is to lay the bill on the table, which I do not 
wish to do. - 

The PRESIDENT. The Senator can make ' 
a motion to postpune it. 
Mr. DAVIS, of Mississip 


i. I will then move | 
to poat one its further consideration. 

r. HALE. I desire to make a single remark :: 
with r to the suggestion of the Senator from | 
Mississippi. If I mistake not, there was a bill |! 
introduced some three years since for the relief of | 
Patrick Walker, who had lostan arm. Thesame |! 
suggestion was then made as is now made. The: 
Senator from. Mississippi then opposed giving a 
pension to Patrick Walker on the same ground— : 
that this asylum was to provide for such cases. 


| Tumey, Underwood, Upham, and Whiteomb—13. 


Mr. ATCHISON. If the Senator will permit 
me to interrupt him, I will withdraw the motion, 
and the vote can be taken now. f 

The question was then taken, and the amend- 
ment was agreed to—ayes 24, noes not counted. 

The bill was then reported to the Senate as 
amended, and the amendment was concurred in, 

The question then recurred on ordering the 
amendment to be engrossed, and ordering the bill 
to be read a third time. 

Mr. WHITCOMB. I ask for the yeas and 


‘nays on that question. 


The yeas and nays were ordered, and being 
taken, were as follow: 
YEAS—Mesers. Badger, Baldwin, Bell, Borland, Cass, 


| Clarke, Clay, Davis of Massachusetts, Dickinson, Dodge 


of Wisconsin, Dodge of Iowa, Downs, Ewing, Felch, 


: Foote, Greene, Gwin, Hale, Houston, Joues, Kins) Miller, 


Morton, Norris, Rusk, Seward, Shields, 

Spruance, and Walker—31. 
NAYS-—Messrs. Atchison, Berrien, Bradbury, Chase, 

Davis of Mississippi, Dawson, Hunter, Mason, Pearce, 


mith, Soulé, 


So the amendment was ordered to be engrossed, 


' and the bill ordered to be read a third time. 


SURVEYS OF SAN FRANCISCO BAY. 

Mr. GWIN. I wish to offer the following res- 
olution: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of directing the Secretary of 
the Senate to purchase for the use of the Senate sets 
of the recent surveys of the waters of the bay of San Fran- 
cisco and the river Sacramento, by Commander C. Ring- 
gold, of the United States Navy. 


amendment, and said he was instructed by the The Senate listened to the suggestion, and a pen- 
committee to ask its immediate consideration. || sion of $40 per month was granted to him for one 
The Senate proceeded to consider said bill as in |; year only; but when the year had passed away, 
Committee of the Whole; and, no amendment‘. a petition came up from the same Patrick Walker, 
being made, it was reported to the Senate and or- |; and the Senate then renewed his pension for life. 
dered to a third reading, was subsequently read a :: The same suggestion was made three sessions ago 
third time, by unanimous consent, and passed. `. which is now made; but I think if there be any 
Mr. DOUGLAS, from the Committee on Ter- 
ritories, to which was referred House bill No. 421, on aocount of the prespect of there being founded 
to amend an act entitled *“ An act to establish the . a military asylum, which the Senator from Mis- 
‘Territorial Government of Oregon,” and ‘An act `` sissippi anticipates, but which it will be seen has 
to establish the Territorial Government of Minne- |! made no ess. 
sota,” reported back the same without amendment, || Mr. DAVIS, of Mississippi. With great defer- 
and said he was instructed by the committeeto ask || ence, I must say that the Senator’s argument 
its immediate consideration. I| seems to have very little in it. It is merely, 
There being no objection made, the bill was || because the Senate has not passed a law, to argue 
considered in Committee of the Whole; and no © that it never will. The temporary provision re- 


amendments being made, it was ordered to a third — ferred to in the case of Patrick Walker might have |; 


reading, and was read a third time and passed. ; been renewed temporarily. It is certain that the 
Mr. JONES, from the Committee on Pensions, |; pension list.is swelling enormously, and that these 
to which was referred House bill No. 85, for the ` extraordinary pensions will have no limit. A 
relief of Joseph B. Ward, reported back the same '. fixed law now governs them, and if it is allowed 
with an amendment, and with instructions from |; to remain in force, may make a military asylum 
the committee to ask its immediate consideration. :' of some value. I move to postpone the further 
The bill was accordingly considered as in Com- ': consideration of the bill. 
mittee of the Whole. fe provides for placing the : The motion was to, 
name of Joseph D. Ward, who was a sergeantin © Mr. ATCHISON. I move that the further 
the voluntéers in the late war with Mexico,on the : consideration of the bill be postponed until Mon- 
roll of pensions, at the rate of $20 per month, com- day. I do it for this reason: I am not at all sat- 
mencing on the 9th day of March, 1847, and to `, isfied that the principle in this bill is a correct one. 
continue during his natural life. The amendment I do not know what is considered a total disabili- 
proposed was that the Secretary of the Interior be , ty under the existing laws; whether it is when 
directed to place the nameof Isaac Watts Griffith, `: one arm is shot off, or both; but fora total disa- 
late a sergeant in the army of the United States, , bility the common soldier gets but eight dollars 
on the roll of invalid pensions at the rate of $16 per month under the general law. I have usually 
r month, commencing on the 28th day of Octo- . 
er, 1847, and to continue during his natural life, appropriations. 
in lign of the pension to which he is now entitled | Patrick Walker; but I am not at all satisfied that 
by law. 


that this bill, with the amendment, provides that guage, and a strong case is presented, we are apt 
additional compensation be given to two brave _ to be regardless of any principle on which we shall 
men who served with distinguished gallantry in « base our votes, and we let the bill pass by accla- 
the recent war with Mexico. One of them, Ser- mation.. I consider this kind of legislation wrong 


geant Ward, lost one of his arms—which, I do not ` initself. Whenever a bill is presented for private |; 


now recollect—and has the other so mutilated and 


relief, it should be passed u some principle 
disabled as to be of but litte if any service to whi hho 


upon which all similar cases should be decided. 
him, on account of a wound in the hand. The ` Now, if it be right to give one soldier twenty dol- 
bill proposes to give him but $20 per month, but ` lars per month, it is right to give ali other soldiers 
ought, in my opinion, to give a much greater sum. | similarly situated the same. Those who have in- 


In the case provided for by the amendment—that |' telligence enough to come to the Congress of the || 


‘of Sergeant Isaac Watts Griffith—it is proposed : United States, or those who have friends to make 
to give him but $16 per month for the loss of his ` appeals to Congress for them, have the advantage 
right arm, whilst in battle at Churubusco, in Mex- |; over others. I think the principle is wrong, and I 
ico, and whilst he was leading his men into the | should like to have time to look into the matter. 
thickest of the fight, and which he continued to` Ali the House bills will be acted upon in the Sen- 
do after the wound .was inflicted until constrained | ate sooner or later, and therefore there can be no 
to go off by the loss of blood, and the order of . harm in delaying it till Monday. 

his superiors. Such cases as these are rare, and |; Mr. BORLAND. I hope this bill will not be 


merit in these cases, they should not be delayed ; 


een as libéral as most Senators in voting for these | 
l voted to give the pension to - 


i, the principle is a correct one. I know that when |: 
Mr. JONES. Mr. President, I will only say `. appeals are made to our sympathies in strong lan- |: 


| 
| Mr. President, I hope this resolution will be 
; acted on now, as the subject is one of great im- 
| portance to my constituents. These charts are 
' admirably executed, and not surpassed in accuracy 
and beauty by anything of the kind that has been 
: published. Captain Ringgold, who made the sur- 
veys, and is publishing the charts, is an officer of 
the Navy of unsurpassed ability for the discharge 
of this duty. His acquirements, experience, and 
|: acknowledged integrity are a full guarantee of the 
accuracy of the work. This is the only complete 
| survey of the bay and Sacramento river. The 
! commerce there is immense, as will appear from 
| the following extracts from the public press com- 
| menting on this subject: è 
| 


From the National Intelligencer of February 14th. 


At the latest dates from San Francisco there were engaged 
|| in the coasting and river trade of California the large number 
ii of fifty-five steamboats. This does not include the steamers 
ranning down the coast with the maiis and passengers for 
the Atlantic ports. 
During the nine months ending on the Ist of January, the 
shortest trip made between San Francisco and China was 
rformed by the British*barque Kelso, in forty-three days. 
The next shortest by the American schooner Mary and 
Eliza, in fifty days. Various other quick trips were made, 
varying from fifty-two up to seventy days. 
Carirornia.—From the accounts given of matters on the 
Pacific side of the continent, San Francisco is the wonder 
of the age. A description of but oire year’s operations in 
that city shows how extraordinary and suprising its growth 
has been in that short period. During the year 1850 there 
have entered the port of San Francisco, from all foreign 
ports, 1,743 vessels; in the same period the number of ves- 
: sela which cleared was 1,461. The vessels arriving have 
landed upon the Pacific shores 35,333 males and 1,248 
i females. The number which have left by said vessels and 
steamers during the same time was 26,593 males, and 8 
: females. 
The total value of merchandise received from November 
i Q1st, 1849, to September 30th, 1850, in domestic vessels, was 
$797,275 10; tonnage of vessels, 82,949 tons. Total amount 
of merchandise received in foreign vessels during the same 
rind, $3,351,962 65; tonnage of vessels, 151,604 tons. 
he amount of gold shipped during the year was $29,441,581; 
i bullion received, $1,722,600. There are now two lines of 
steamships running regularly from_the isthmus, which are 
i composed of eleven steamships. This number of steamers 
' punning between San Francisco and Panama, is greater 
i than the number employed in the trade between New York 
| and Liverpool, and New York and Havre combined. There 
| are besides five other steamers engaged in the Panama and 
| Oregon trade. There are employed in the river trade forty- 
| six steamers, with an aggregate tonnage of 6,632 tons. San 
! Francisco has a population of 35,000, which supports seven 
i daily papera—as many as Philadelphia has with 400,000 
| population. But afew months ago there was nothing of 
| San Francisco but “ cotton houses ;’? now there are one 
t 
1 


hundred and seven miles of streets laid out, one quarter of 
' which ig built upon and occupied, and over seven miles of 

it substantially planked. Sixty brick houses have been 
! built, and one marine insurance company has just been 
| started, with a capital of $500,000. These are some of the 
: echanges which have been produced in San Francisco, and 
they defy a parallel in the the history of any other country. 


From other papers not now before me I am in- 
formed that there are upwards of two hundred 
vessels engaged in trade in the waters of the bay 


i 
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of San Francisco. They are without charts, gnd 
great delay, and loss is occasioned by the want of 
them. I have another reason why I wish the 
Government to have a large number of these charts 
published. This work originated with the enter- 
prise and liberal spirit of my constituents. They 
yaised the money that enabled Captain Ringgold 
to equip an expedition and perform the service in 
the admirable manner itis done. The enterprising 


citizens of California have caused this survey to be :: 


made, and the Government, which ought to have | f 
` Whole, and debated at great length, of which a 


u report will appear in the Appendix. Without dis- i 
:; posing of the bill, the Senate adjourned. 


made it without imposing the expense upon private 
citizens, should at least furnish our commercial 
marine with the work. 

To show how the work was commenced and 


has been completed, I will read the following let- 


ter from Captain Ringgold: 
“ Wasnincron, January 24, 1851. 


“MY pear Str: In compliance with your request, I `; 


have the honor to make the following statement in regard to 
the recent surveys of the waters of San Francisco bay : 

& During a visit to California in 1849 and 1850, I was so- 
hited by many enterprising citizens to undertake the sur- 


vey of alarge portion of the navigable waters, including r ! 
|; bor bill was dispos 


the Sacramento river to head of navigation, buoy out the 
channels, and render to commerce every facility in my 
power. At this time little was known of the riversand other 
waters. Vessels bound up to the points near the mining 
districts were constantly meeting with delays and accidents 
from want of knowledge of the channels. The citizens 
Taiged the necessary funds, and I immediately organized a 
hydrographic party. Buoys were constructed, anchors pur- 
chased, and every preparation made to secure success. The 
surveys were made upon the principle of the coast survey 
and exploring expedition. Tidal and other observations, 
and every improvement which could in anywise add to the 
usefulness of the charts have been carefully noted. 

& The charts which you have done me the favor to exam- 
Ine, and now in course of publication, are the humble re- 
sults. of my labors in the cause of California. I recom- 
mend them, in full confidence, as faithful and aecurate. 
The exclusive right to publish them was conceded to me by 
the citizens for whom they were executed. 

« I am, most truly yours, 
“CADWALADER RINGGOLD, 
“ Commander U. S. N. 
“Hon. Wx. M. Gwin.” 


avy. 
I have made these remarks and read these ex- 
tracts from the public press and Captain Ring- 
gold’s letter, to call the attention of the Committee 
on Commerce, as well as the Senate, to the im- 
portance of the subject referred to them. 
` The question being taken, the resolution was 
adopted. 


RESOLUTIONS ADOPTED. 
Mr. BORLAND submitted the following reso- 

dution; which was considered and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate what are the rules which govern details in 
the corps of topographical engineers; and also to commu- 
nicate a statement of the duties on which each officer of 
‘said corps has been employed since 1838. . 

. Mr. CHASE submitted the following resolu- 
tion; which was concurred in: 
. Resolved, That the@ecretary of the Treasury be request- 
ed to ascertain and report to the Senate what amount of the 
stock of the Louisville and Portland Canal Company was 
subscribed for by the United States ; what additional stock 
has been created, and how, the same has been disposed of; 
what dividends have been received by the United States, 
and when ; what arrangement has been made, if any, for 
the purchase of the stock of said company, and with what 
object: and. whether the assent of the United States has 
been given to said arrangement; and if so when, and by 
whom; and what amount of stock is now held by the 
United States, and by the several individual stockholders 
respectively. 


RESOLUTION SUBMITTED. 


Mr. DAVIS, of Mississippi, submitted the fol- 
lowing resolution, which lies over under the rule: 


Resolved, That the Secretary of the Senate be instructed | ' 


to require the proprietors of the daily papers employed to 


‘print the current debates of the Senate to publish the same || 


as furnished by the Reporters, without alteration being 
made by any other person in their manuscript, and that so 
‘much of the resolutions of the llth August, 1848, and of 
the 24th February, 1849, as authorizes the publication of 
epeeches revised or written out by Senators, shall be, and 
is hereby, rescinded. 


NOTICES OF BILLS. 


Mr. DOWNS gave notice of his intention to 
-ask leave to introduce a bill granting the right of 
way through the public lands of the United States 
to companies authorized by the State of Louisiana 
to construct plank roads in said State, with the 
right of preémption to a portion of the public 
nds. 
Mr. WHITCOMB gave notice that on Monday 
next, or at some subsequent day, he will ask leave 


‘to introduce a bill granting one half of the unsold |: 
public lands to the State af Indiana, lying within | 
six miles on each side of a railroad from Martins- | 


| which is the bill to regulate the fees of district | 


:: attorneys, marshals, and others. 


i Mownpay, February 17, 1851. 
Mr. BAYLY asked the unanimous consent of |! 
‘| the House to introduce a resolution making the ` 
ii appropriation bills the special order for to-morrow, .: 
.. a member were to die the first or second day of a 
i -- long session, lasting seven or eight months, there 
of. : 


t 
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ville, by way of Morgantown, to Franklin, for 
the construction of the same. 
FEES OF ATTORNEYS, MARSHALS, AND 
e CLERKS. i 
Mr. BERRIEN. Iask that the Senate proceed | 


to the consideration of the unfinished business, : 


| 
| 
| 


After some discussion as to priority of business, 
The bill was considered as in Committee of the : 


ea 
HOUSE OF REPRESENTATIVES, 


ii 


‘and from day to day until disposed of. 
Mr. STANLY objected until the river and har- 


Mr. BAYLY moved to suspend the rules. 

i 

question pending which must be first disposed of. i 
Mr Me i 


sider the resolution to close on Saturday the 
debate on the river and harbor bill. 


question. i 

Mr. McLANE said that his object in moving to « 
i reconsider the resolution was to fix twelve o’clock 
i to-day as the time for closing the debate. He 


f ble. 


i 


| table. : ; 


pending was on the motion made by the gentle- : 


day, and which had laid over until to-day, to sus- 


pend the rules to enable him to move that the 
Committee of the Whole on the state of the Union 
be discharged from the further consideration of 
Senate bill No. 210 entitled ‘“ An act to authorize 
the Secretory of War to allow the payment of 
interest to the State of Georgia for advances made 
for the use of the United States in the suppres- 
sion of hostilities of the Creek, Seminole, and - 
Cherokee Indians. 

Mr. WENTWORTH inquired whether it was 
in order to move to go into Committee of the 
Whole on the state of the Union? 


would not be in order pending the motion to sus- 
pend the rules. 
| Mr. WELLBORN said that in view of the 


the nation than this motion, he would, with the 
; permission of the House, defer it for the present, 


: him to take it up on some future occasion. He ' 


: done by unanimous consent. j 
Mr. HAYMOND objected. . 
: .Mr. WELLBORN said that he must then in- 

| Bist on his motion at this time. 


i. The question was taken on the motion to sus- 
i pend the rules, and two thirds not voting in the ; 


: rules were not suspended. 
i The SPEAKER stated that the next question 
f penang was on the motion of the gentleman from 
| Tennessee, [Mr. Jones,] to reconsider the vote by 
| which the House adopted a resolution authorizing 
: certain payments tathe widow of Mr. Kaufman, ` 
` a deceased member of the House. i 

Mr. JONES said that he had but a word to say - 
! upon that subject. The resolution directed the ac- 


| counts of Mr. Kaufman to be settled up to the end - 
| of the session, instead of to the day of his death. ; 
he therefore : 
hoped the House would reconsider the resolution. `: 


| He thought this was wrong, an 


reconsider, and it was agreed to. 
So the resolution was reconsidered; and the | 


The SPEAKER said that the motion was not |; 
in order at this moment, as there was a privileged | 


LANE, of Maryland, said that he be- |; 
lieved the privileged motion pending was to recon- :! 
: sion,” and insert instead, ‘till the day of his 
| death.” 

The SPEAKER said that that was the pending | 


moved to lay the motion to reconsider on the ta- , 
ʻi was a copy of the resolution adopted inthe case of 
. _ The question being taken on the motion, it was | 

i! decided in the affirmative. i: 
| Sothe motion to reconsider was laid upon the , 
: passed through inadvertence. 
The SPEAKER stated that the question next |. 


man from Georgia, [Mr. WeLLBorn,] on last Mon- |; 


The SPEAKER replied, that such a motion |; 
ii resolution adopted in the case of Mr. King. 
© was not so, he had nothing more to say upon the 
, Bubject. 

| pressure of business of more general interest to |; 
' and it was agreed to; and the resolution as amended 
Y : was adopted. 

i trusting to the courtesy of the House to enable ; 


i would not withdraw his motion, but he asked that `i 
i, it might lie over. Ki 
|| The SPEAKER stated that this could only be - 


; affirmative, it was decided in the negative, and the `- 
= the general appropriation bills t 
„in the order in which they were reported. 


The question was then taken on the motion to | 


Feb. 17, 


question being on agreeing to the resolution as 
follows— 

Resolved, That the Clerk of the House be directed to set- 
tle the account of David S. Kaufman, deceased, late a mem- 
ber of this House, allowing his per diem until the end of 
the session, and pay the balance due to his widow; and that 
the Speaker of the House be and he is hereby authorized 
to pay the account due the said deceased at the date of his 
death, to his said widow— 


Mr. JONES moved to amend the resolution by 
striking out the words ‘to the end of the sezsion,” 
and inserting the words ‘‘up to the day of his 
death,” in lieu thereof. 

Mr. GIDDINGS wished to inquire if the reso- 
lution in its original shape was not in conformity 


i‘with the general practice of the House? and 
: whether it had not been the custom to 
| widows of deceased members up to the en 
' session? 


pry the 
of the 


Mr. VINTON said he had never heard of any 


such practice, and if there had been any such, the 
sooner it was arrested the better. If, for instance, 


would be no reason or propriety in paying his 


:ı widow for the whole of that time. 


Mr. HOWARD said that he was not in the 
House when the amendment was read, and he 
should like to hear it. 

The SPEAKER stated that the amendment was 
to strike out the words ** till the end of the ses- 


Mr. HOWARD said that if the amendment was 
in conformity with the usages of the House, he 
had nothing to say against it. Hehad inquired at 


ii the office of the Sergeant-at-Arms what was the 
1: Custom in such cases, and he would state to the 


House that the resolution which he had submitted 


Mr. King; at the last session. 
Mr. VINTON had never heard of such a reso- 
lution, and thought if passed, it must have been 


Mr. FOWLER had not fully understood the 
gentleman from Texas, [Mr. Howarp,] and 
wished to inquire if the gentleman had said that a 
resolution similar to this had been adopted in the 
case of his (Mr. F.’s) colleague, Mr. King? 

Mr. HOWARD said that he had.so learned at 
the Clerk’s office. 

Mr. FOWLER said that the gentleman was 
misinformed; such was not the case at all. 

The SPEAKER begged to refer gentlemen to the 
case of the late Doctor Nes, of Pennsylvania. 

Mr. VINTON said that if it had been done, it 
must have been through inadvertence. At all 
iar it was a precedent that ought not.to be fol- 

owed. 

Mr. HOWARD had understood that the reso- 
lution he had submitted was an exact copy of i 

t 


The question was then taken on the amendment; 


THE APPROPRIATION BILLS. 


Mr. BAYLY moved that the rules be suspend- 
ed, to enable him to introducea resolution making 
the appropriation bills the special order for to- 
morrow, and from day to day till disposed of. 

Mr. JONES hoped the gentleman from Vir- 


: ginia would specify the bills he proposed to make 
. the special order. He would not vote to suspend 


the rales, if the fortification bill was to be inclu- 
ded within the special order. 
Mr. BAYLY daid that he proposed to make all . 
he apecial order, 


Mr. JOHNSON, of Arkansas, asked whether, 
if the ep prepeaian bills were made the special 
order, they would not take precedence over the 
river and harbor bill ? . 

The SPEAKER replied that, when the time ar- 
rived for their consideration, they would take pre- 


; cedence of all business before the Committee of 


the Whole on the state of the Union. 
- Mr. VINTON inquired if there were any spe- 
cial orders now? 
The SPEAKER replied that there were none. 
Mr. VINTON thought that there was then no 
necessity for making these bills the special order. 
The question being taken on Mr. Bayir’s mo- 
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tion to suspend the rules, it was decided in the 
negative. 
o the rules were not suspended. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 

Mr. INGE said that he-had been urged by the 
corporate authorities of Washington and George- 
town to submit another mation to make the busi- 
ness of the District of Columbia the special order. 
Some time ago, the House made the business of 
the District the special order, but it was overrid- 
den by other special orders. He hoped the House 
would consent to do justice to the local business 
of the District, by giving it another day. He 
moved that the rules be suspended, to enable him 
to introduce a resolution to make the business of 
the District of Columbia the special order for to- 
morrow. Pending this motion, 

On mation by 
the rules were suspended, and the House resolved 
itself into Committee of the Whole on the state of | 


sumed the consideration of the 


RIVER AND HARBOR BILL. &. 

The CHAIRMAN stated that the gentleman | 
from Maryland, [Mr. McLanez,} who reported 
the bill, was entitled to the floor for one hour, to 
close the debate on the bill. 

Mr. McLANE, of Maryland, said: During this 
debate many points have been touched upon, that 
perhaps were not strictly at issue in the subject 
immediately under discussion. 

The political history of the past has been more 

_ or less elaborately reviewed by the various gentle- 
men who have participated in this debate. The 
bill on your table has been objected to as a bill in- 
volving all the mischiefs of a general system of in- 
ternal improvements. Again, upon its own mer- 
its, as judged of by a view of its details as a river 
and harbor bill, it has been considered as equally 
obnoxious with a more enlarged system of gen- 
eral improvements. Before entering on a reply 
to these objections, I may be permitted to make a 
few observations in reference to remarks referring 
more particularly to myself. My friend from 
Louisiana, (Mr. Monse,] seems to have been in- 


r. McLANE, of Maryland, |; 


dicated as the archer to aim at me the oned 
arrow—an arrow poisoned somewhat with malice, 
as wellas folly. ‘The malice I shall let sleep at my 
feet, where ities harmless, unless indeed, by some 
unmerited turn of fortune, those feet may, per- 
chance, be found upon the stool of power; then, I 
shall find impatient to remove it those that let the 
arrow fly. 

Why the honorable gentleman should have felt 
himself called upon to produce the Journal of the | 
House, and quote the record of yeas and nays on 
certain resolutions in relation to Mr. Polk’s veto 
message, and point out my vote as given on these 
occasions, is difficult to explain. Itcould not, cer- 
tainly, have been that he disapproved of my votes, 
because he voted with me on those occasions. 
Neither could it be that he considered that those 
votes could in any way affect the merits of the bill 
under discussion; nor that they would expose me 
to misrepresentation and misapprehension. It is 
true, these votes were given under the pressure of 
the previous question, notwithstanding which, T 
had an opportunity, in general debate upon an 
analogous question, to express fully to the House 
the reasons that induced me to sustain the Presi- 
dent, and to vote against the resolutions relating 
to the Presient’s veto and the other resolutions re- 
ferred to. So far as my personal opinions, and 
my character for consisteney and steadiness as a 
public man are involved in this question, so far as 
my official relation to this House is concerned, by 
- those votes, my opinions were as well known in the 


Congress where those votes were recorded as they |; 
are known here to-day, as were also the opinions |! 


of my Democratic colleagues on the committee. I 
therefore submit to my friend from Louisiana that 
his motive might be supposed to be, to injure me, į 
and embarrass me in my course as a public man, 
. howsoever feebly. $ 

Mr. MORSE. Ifthe gentleman has concluded 
his striotures on my remarks, I should like to 
make a few observations by way of explanation. 

Mr. McLANE. I have not yet concluded on 
this point. When I have done { shall be glad to 
yield to the gentleman for explanation. Under 
similar circumstances, I should not, nor indeed 


the Union, (Mr. Meane in the chair,) and re- || and of the Senate, the very Journal that the honor- | 
, ° kd 


| I feel it to be my duty to pursue upon this bill. | 


tures from those principles of rigid and strict con- | 
struction of the Constitution and economy, of 
“which on this occasion he seems to be thechampion. 
He considers this bill as a monstrous system of 
internal improvements, and he protests against it. 
He denounces me, in rather graceful phraseology, | 
as a ‘* turn-coåt, ”” because I support and advocate | 
the passage of this bill. He tells.me-that unless I |! 
am this “‘turn-coat,” that he isa Whig, a Free- | 
Soiler, an Abolitionist, or anything, and in case : 
the bill passes, then all his doubts are removed, `: 
and he will be a Disunionist. That is his speech. 
I do not doubt that he is in all four of these classes. 
Ido not doubt that he is all that he has painted : 
himself. But he must pardon me for saying that. ' 
he is all with such confusion, and in such haste , 
and rapidity, that it would be very difficult to :; 
know and. understand him in any one of these re- | 
lations. ! 
Go and look over the Journals of this House, | 


able gentleman has quoted and brought into this | 
House to condemn and denounce the course which ‘| 


Look at the votes upon Mr. Polk’s and Mr. Ty- || 
: Jer’s vetoes of river and harbor bills, precisely the : 
same in principle and in details as these bills on | 
| your table—strict harbor and river bills, contain- 
ing the same items in this bill, On these oc- 
casions you will find the very men, the. very: 
statesmen whom the honorable gentleman so en- 
thusiastically admires and supports, and advan- | 


į cesto and sustains in offices of the highest honor | 


; tells us, that 


‘and responsibility in this. Republic, voting for : 
these bills. You will find the public men to whom 
| he would commit the destinies of this country 
| supporting these bills. Let him look, in all sin- 
cerity and candor as a Democrat, at the list of 
those who have filled the Democratic ranks, and | 
whom he would have preferred and did select as 
leaders, he will find the names of Buchanan, Cass, 
Dickinson, Douglas, Dix, Allen, McDuffie, Han- 
negan, Sevier, &c.; and if he will go to the records 
of the Senate reports, as well as to the yeas and . 
nays, he will find in favor of the improvements of, 
water-courses, the later and most matured opin- 
ions of the greatest of all southern statesmen— | 
Mr. Calhoun. 

It is not necessary to take time in reading this 
Journal, for my friend knows as well as I that the 
votes: upon these questions, to which I have called 
his attention, are the latest votes given on harbors 
and rivers—as late as 1844 and 1845. But he will 
permit me, perhaps, to tell him and the committee, 
that Buchanan is found voting for the Tyler bills— 
the bill vetoed and the bill signed. Mr. Cass 
voted for the bills Mr. Polk vetoed. Messrs. Dick- 
inson, Dix, McDuffie; Allen, Benton, Sevier, 
Douglas, &c., &c., are also found voting for the 
bills referred to, in 1844, either the one vetoed or 
signed. Now, what can explain my friend’s weak- 
ness, his want of steadiness, in the issues that he 
takes with me? And. if I were to trespass as much 
as my friend on the freedom of parliamentary 
speech, I could’ ask him how he could explain his 
folly? He exposes himself either to an impeach- 
ment of fidelity to his principles or a want of in- 
telligence in apprehending them. 

If it so be that he has been an enthusiastic ad- 


voeate and supporter of those public men, who 
| . . 

would encourage this Jackson policy of harbor | ] ; ; : 
understand his reflection to reach Baltimore city. 


and river improvement, instead of the Whig pol- 
icy already referred to,—I ask how can he except | 
himself from that character of Democracy and its | 
professors which I took the liberty to apply to my ' 
friend from South Carolina who generally sits on 
the opposite side of the House? (Mr. Honmes.] | 


` Ishe any more than a Cass and Butler Democrat? | 


or a Polk and Dallas Democrat? without the least 
regard to the principles or the measures that Polk - 
and Dallas advocate? or that Cass and Butler ad- 


i vocate? This definition, which I applied in deri- ` 


sion and jest to my friend from South Carolina, 


| (Mr. Houmxs,] will attach itself to my friend from - 


ouisiana, [Mr. Monse,] if he fails to explain the : 
extravagant but explicit declarations of his opin- 
ions on Saturday. 

If he is, indeed, such an ultra man as he de- 
scribes himself against river and harbor improve- ` 
ments; if the pas f 
make him a Disunionist—for that was his lan- 

e—or a Whig, or.a Free-Soiler, or an Aboli- | 


shall I now take the trouble to search the record 
for evidence of the gentleman’s. repeated depar- 


in a Democrat, how can he reconcile himself to the 


e of such a bill as this will į 
` ative upon this floor may seem. I understood 


Soniai if the support of this bill cannot be tolerated | 


| propriations for the harbor of Baltimore and 


support of men for the firat offices in the Govern- 
ment who are in favor of these very identical 
measures? How is it that he is an advocate of 
Cass and Butler Democracy, and Polk and Dallas 
Democracy? The committee must bear in mind, 
that when my friend from Louisiana supported 
Cass and Butler, he knew precisely what Cass 
would do with reference to this question; and he 
might have known what Butler would do, too, if 
he had gone back to the record when Butler was 
in Congress. My friend behind me [Mr. Born] 
he [Butler] did not vote for them, 
yet he was not so exclusive as to refuse associa- 
tion with those who did. He knew what Cass 
would do. He, therefore, sinned. with hia eyes 
open,and could be nothing more nor less than what 
he gracefully terms a ‘‘ turn-coat.”? [Laughter] 
So mueh for this record of my votes. So muc! 
for these Journals. So much for the Democracy. 
that is involved in the passage or consideration of 
that river and harbor bill. 

Now a word to the gentleman from Louisiana 
about the Democracy of Maryland. The gentle- 
man made some allusion in his speech to the 
Democracy of Maryland, or the Democracy of 
Baltimore, and he suggested to the committee that 
perhaps the reason why she never gave a Demo- 
cratic vote was because the leaders of the Democ- 
racy in Maryland entertained opinions somewhat 
like those which induce me to advocate this bill. 
Now I have no right to expect much discernment 
from my friend after the review 1 have taken of 
his argument, but I do not think that he should 
have indulged in so indisereet a reflection upon 
the Democracy of Maryland or of Baltimore. 
Louisiana, like Maryland, sometimes gives a vote 
for the Whig candidate for the Presidency; and, 
like Maryland, almost always votes for Demo- 
cratic Senators and Democratic Representatives, 
who you may find on the record voting together 
for river and harbor bills, though my friend now 
representing that State votes against such bills. I 
have got the Journals here, by which Į find that 
for a series of years Democratic Senators and 
Representatives from Louisiana have always sup- 
ported these bills. I find, ata very late period, my 
friend Mr. Slidell voting for Mr. Tyler’s river 
and harbor bill. My honorable friend from Louisi- 
ana will not forget that that same Mr. Slidell was 
the choice of the Democracy for United States 
Senator, but the Whigs obliged our friends to se- 
lect another gentleman [Mr. SovLeE] to the exclu- 
sion of the preferred choice of the Democracy. Am 
I not correct in this? 

Mr. LA SERE made some reference to Mr. 
Soure, saying he was elected by Democrats. 

Mr. McLANE said: I know it. My only 

urpose was to refer to Mr. Slidell, not to Mr. 

ouLE, and am I not correct in saying that the 
Whigs came to the support of Mr. Soure, and 
made him Senator, when tHty would not have 
come to the support of Mr. Slidell? Am I not 
correct in saying that Mr. Slidell was the choice 
of the Democracy, but failed of an election be- 
cause he could not get Whig votes, advocate 


though he was of river and harbor bills? That ia’ 


the issue I make with the gentleman, and the only 
issue. I say, therefore, that such allusions coming 
from a Representative of Louisiana on this floor 
are unfortunate and ill-timed. 

So much, sir, for Louisiana and Maryland. I 


It so happens-—I will not say that she is the Gi 
raltar, nor will I say anything that may excite my. 
friend’s reflection upon the people of Baltimore— 
but it so happens that she never voted for an 


other than a Democratic candidate for the Presis 


dency since General Jackeon’s day to our own. 
And further, it so happens, I think, that she never 
sent a Democratic Representative to this floor who 
voted against a river and harbor bill. So far as 
she is concerned, I am satisfied as to the will of 
my constituency. Baltimore also supported Jack- 
son when he signed the river and harbor. bill, 
and also supported Van Buren when he did so. 
These river and harbor bills always comprised ap- 

or 


the Mississippi river, so muclr desired by the peo- 
le of Baltimore and of Louisiana, however in- 
ifferent to the voice of that people their represent- 


my friend from Louisiana, when he interrupted the 
gentleman from Mississippi (Mr. FeaTuErston] 
to say that he would not vote for the improvement 


> w 


. 


550 


of the Mississippi, or of any of the rivers in his 
State, either as they stood proposed in this billpor 
as separate and distinct propositions. 
understood the gentleman. More than one of the 
items In the bill have been placed there because 
joint resolutions from the Legislature of his own 
State have been poa asking appropriations for 
these objects. iH he tell me whether or not the 
majority of that Assembly are Democrats? Wil 
he tell me whether or not the Governor of that 
State was elected by Democrats? I know they 
were. And yet, as the chairman of the Commit- 
mittee on Commerce, I have to say that items 
are contained in the bill, because of joint resolu- 
tions feceived from that State, and referred to the 
Committee on Commerce. One of these items— 


an appropriation for the Mississippi delta—was . 


enacted into a law at the last session of Cofigress, 
in a general appropriation bill; and I ask my 
friend from Louisiana if he made any objection 
to it, or to the principle involved in that appropri- 
tion? My friend, the chairman of the Conmnittee 
of Ways and Means, (Mr. Bayrur,] did all he 
could, 


tion was put in, represented as Louisiana was and 
now is, by two accomplished and enlightened 
atatesmen of the Democratic party in the Senate, 
it must have been put in at their suggestion; and 
if my friend from Louisiana was silent when that 
bill came to the House, he cannot, bie a man of 
principle, arrogate to himself any other character 
and Judgment than one somewhat eouevapiics! and 
sectional. p 

Mr. MORSE said he was absent. 

Mr. McLANE. You ought to have been here. 


Now, that is all I have to say in reply to the alle- ' 


gation that those votes of mine in a former Con- 
gress place me in any relation that demands expla- 
nation, and with an apology to the House for havin 
consumed fifteen minutes of the time which 
ought to have devoted to the bill to incidental mat- 


ters, I proceed to notice the objections which have ` 


been advanced in opposition to the passage of the 
bill. Gentlemen on 
concede that the argument against the bill has been 
embraced pretty much in these two issues: first 
of all, that this river and harbor bill is a bill to 
carry out a system of internal improvements—a 
system which has been denounced and repudiated 
by the Democratic party of the country. Second: 
That preses by the panaan from Georgia, 
Mr. Toomss,] is, whether that be so or not, this 
ill itself is equally obnoxious with the general 
system. The gentleman from Georgia had the 
candor to make a broad distinction between the 
two. He admitted that they were not the same. 
He did say that the river and harbor system was 


a system founded by General Jackson, when he ‘ 


destroyed the system of John Quincy Adams, and 
he directed his argument as much against the one 
as against the other. But, before Í go further, I 


will return to another matter somewhat relating to | 


my own views of Democracy, suggested by the 
gentleman from Indiana, $ T. Gorman. 
ntleman said that it would have delighted him 
if, in replying to the gentleman from South Caro- 
lina, [Mr. HoLmes,] who asked me what Democ- 
racy waf, I had said ‘that it consisted in a strict 
construction of the Constitution, and the non-user 
of ali doubtful powers.” Well, sir, the gentleman 
is a happy man to be satisfied with any such .gen- 
erality as that. Sir, I have never known any other 
song sung, or any other rhyme tuned in this coun- 
those who arrogate to themselves exclusive 
excellence in politics, than that they are strict con- 
tructionista of the Constitution as the 
it, and are for the non-user of all doubtful 


stitution. 
If I wanted to enact the demagogue, I do not 


think I could find a better instrument in any State ` 
of the Union, than to give such a definition of | 


whatconstituted Democracy. I might, so definin 
it, advocate anything, however inconsistent, an 
become the champion of men without regard to 
measures, 

Mr. HOLMES.” Is that the Baltimore plat- 
form? 

Mr. McLANE. If my friend would take the 
trouble to inquire, he would find Mr. Calhoun and 
Lewis Cass th indorsing the same resolutions, 
and both sanctioning systems of improvements 
which suited their peculiar opinions. 
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So atleast I . 


suppose, to exclude this appropriation. 
The House vil not forget, that if that appropria- | 


th sides of the House will : 


The . 


understand |. 
owers, ` 
as they understand the powers granted by the Con- |. 


|| Mr. HOLMES. What do you really think | 


‘: Democracy to be? ; 
Mr. McLANE. Again that inquiry! In reply | 
to my friend from South Carolina, I should have 
thought that he would have been satisfied with a 
definition I have given him for his own personal 
gratification; but if he again invites me to explain, 
I may say that I think it is very easily explained, 
either in this or in any other country. But before 
defining Democraty | may premise that I do not 
expect that my friends, either from Louisiana or 
from South Carolina, will agree with me in that 
definition, or that gentlemen from any State where 
the suffrage is qualified, will agree with me, unless 
they repudiate their own State constitutions. I. 
believe that Democracy consists simplyg— 
Mr. BURT, (imterposing } 
set my friend from Maryland right. It is a mat- 
-ter al. surprise to me that the gentleman should 
say that the suffrage of South Carolina is quali- 
fied— 
Mr. McLANE. I refer to suffrage and repre- . 
sentation secured by it. 
Mr. BURT. Sir, the suffrage of South Caro- 
lina is not in the least restricted. Every white 
> man that has been two years a resident of the 
l State is entitled to a vote. 
| Mr. McLANE. If the gentleman will allow 
| i me to proceed with my remarks, he will then better 
iF 
f 


E 


is not simply confined to the suffrage—— 

Mr. BURT. I repeat, that the suffrage of my |; 
State is not restricted. 
; Mr. McLANE. I was about to say, when the ` 
‘gentleman somewhat hastily interrupted me, that 
: my remark applies to the representation and suf- ` 

frage, as they are arbitrarily established in South 

Carolina. Vo continue my definition of what I 
. consider Democracy: I think that it is embodied 

in the absolute and the sovereign right of the 

people to govern themselves. I do not know that - 
can better define it than in this way. If I must 
define what 1 mean by the people, I would say 
that I refer to white citizens as the population. 
Mr. HOLMES. What application have your 
|: remarka to South Carolina? 

Mr. McLANE. I am not speaking of South 
Carolinanow. Inmy opinion, Democracy in each 
: State should consist in conceding to the people 

thereof, each acting an equal part, the right to form | 
their own feadacheital lew, and within that law | 
to govern themselves by representation according | 


to population. Such is my notion of Democracy. | 


, Itis not only expressed by universal suffrage, but 
combined with it the proper representation of it. | 

' I would have, of course, representative government 

| based upon population. I should not have much 

' respect for universal suffrage without population | 

as a basis for representation. 

Mr. HOMES. Including niggers? - 
Mr. McLANE. Sir, you-must have heard me 
say while ation. i 

Mr. HOLMES. Ourrepresentation is substan- 
tially based upon that. 

Mr. McLANE. No, sir, that is not the basis 
of representation in South Carolina. Like my |; 
own State, it is founded ona basis of numbers 
and a basis of territory, combined with a basis of 
property. 
_ Mr. HOLMES. Certainly; a concurrent ma- 
jority. | 


i 


r. McLANE. I do not wish to be inter- || 


rupted. I would have the representation of my : 
own State based on population alone, and I would : 
call on the Democracy of Maryland—- | 

Mr.HOLMES. I hopethat the Convention now | 


1 
i 


sitting will have too much judgment to do that. 
Mr. McLANE. I should be sorry to see the: 
|. Convention of Maryland far behind the expecta- | 
| tion of the people of Maryland. Judging from the ' 
|| tendency and force of public opinion, which is | 
more irresistible than all the dogmas advanced by | 
‘my honorable friend, 1 have no doubt that in the | 
|, course of four or five years, if not now, we shall | 
; have numbers as the basis of representation. 
Mr. HOLMES. It is meré speculation. 
| Mr.McLANE. I would tell the honorable gen- | 
: tleman to let every man then indulge his own | 
| dreams without offence. 
| Mr. HOLMES. It is true that they are but | 
| dreams at best. ; 
| Mr. McLANE. Sir, they are dreams that will ' 
i become substance and reality. When the popular 


| vote of Maryland shall have been taken on this! 


BE. 


I wish simply to . 


i understand what I intended to say. My remark |: f 
': that South Carolina should not be lugged in. 


I| documents which have been referred 
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| subject, I venture to say that the result will be the 
| accomplishment of the ** dreams’? that I have ex- 
i pressed here to-day. 
| Mr. HOLMES. I hope it will not be so in 
South Carolina, Ours is a good basis. 

Mr. McLANE, I feel confidence in saying, 
that in due time and season, from the State of 
Maine to the Rio Grande, aye, even in South Caro- 
lina, this principle will develop itself. 

Mr. BURT, Carepa) I submit to the 
gentleman from Maryland whether it is in good 
taste in this reply to discuss the State constitution 
of South Carolina, when he allows no one to re- 

ly, and knows that no one can reply to him? I 
would call him to order if I could be guilty of such 
discourtesy; but I think he must see himself that 
it is not in good taste. 

` Mr. McLANE. If the gentleman from South 
Carolina will recur to the course of this debate, he 
will see that I have been all along subjected to in- 


` terruption foreign to the bill by his honorable col- 


league, (Mr. Houmes.] I certainly had no desire 


.. to advert to his State, nor should I have done it, 


hag I not been led by his colleague (Mr. Hotes} 

to make some references, which necessarily in- 

volved the existing constitutions of Maryland and 
South Carolina. 

Mr. BURT. Then I would suggest to the gen- 

, tleman, that if he has any grievances against my 

colleague they are of a personal character, and 


Mr. McLANE. The honorable gentleman’s 


| colleague [Mr. Hoxmes] chose to insist upon a 


definition of Democracy. 1 defined it to my hon- | 
orable friend, and I have to express to him my 
regret that the Democracy of his own State should 
be so far behind what I deem.to be the intelligent 
views of my own people, and that he could not 
sympathize with me. That is all I have got to 
say. My reply was anxiously sought by my 
friend from South Carolina on the other side of 
the House, (Mr. on and others have no 
responsibility connected with this subject. Enter- 
taining these opinions of what does constitute De- 
mocracy, acknowledging the right of the people to 
overn,and to be represented faithfully, and know- 
ing that in advocating this bill I am executing with 
; fidelity the wishes of the people I represent, may 
f I not be surprised to find a gentleman who repre- 
| sents some other constituency interposing his 
wishes, or his opinions, or those of his constitu- 
| ency, between me and my line of action, and sug- 
gesting to me, as an obstacle in their way and 
mine, some dogmanot known to the political organi- 
zation that we mutually profess to support? Sir, 
: I am not to be moved from this course of duty by 
' such censorious criticisms, nor from the earnest 
: and zealous support of this measure, which I be- 


. lieve they approve. 


Now, sir, to recur to the bill under consideration. 
The gentleman from Georgia [Mr. Toomss} con- 
: ceded in his argument to the committee that Mr. 

Madison and Mr. Jefferson, whatever they might 
t have thought of the improvement of water-coursea 
. and roads and canals, had not excluded from the 
' power of the General Government the improve- 
i; ment of harbors. It is not necessary that either 
i: he or I should waste time and ingenuity in ascer- 


i| taining under what clause of the Federal Consti- 


: tution either Jefferson or Madison found their 
| power to improve harbors. It is to the other issue 
| alone that I would address myself. F venture to 
| say that those extracts from the messages of Mad- 
| ison and Jefferson which were presented to the 
| committee by the gentleman from Georgia, do not 
exclude a well-defined system of improvement of 
| water-courses. The message of Mr. Madison to 
which the gentleman from Georgia referred, is very 
i plain, and very marked in its phraseology. And 


| before I recur to those papers which were read to 


| the committee by the gentleman from Georgia, I 
| am very sure that I may be permitted to refer also 
to other opinions, to other actions of the same 
public men—not with a view to establish any in- 
consistency om their part, not with a view to de- 
grade those public men, as was intimated by the 
gentleman from Georgia, [Mr. Toomss,]—but sim- 
ply and solely in order to interpret rationally the 

to. You 
must first of all bear in mind that both Mr. Mad- 
ison and Mr. Jefferson did sign certain river and 
harbor bills, and did reject others. You must, 
therefore, look first of all to the bills that they 
signed, and to the bills that they rejected, in order 
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to find what there was in the bills that they rejected l| 
which may apply to the message enunciating his |: 
views, that does not necessarily reach as objections |i 
to the bill that they did sign. he gentleman from |; 
Georgia, with an astuteness and closeness of rea- |) 
soning that is preéminently his own, did suggest i 
that if a river or a harbor happened to be one in : 
which revenue was collected he could comprehend | 
that the President might sign a bill for the improve- | 
ment of such a harbor or river. 

Sir, he would find that these are precisely the 
riversand harbors that James Madisonand Thomas ` 
Jefferson did improve. He will find that they : 
signed bills that were confined to such rivers or © 
such harbors. He will find that from the founda- 
tion of the Government, bills for thé improvement ` 
of rivers and harbors that related to the regulation - 
of commerce were signed by these Presidents, while © 
they vetoed bills that involved roads and canals | 

‘and the improvement of water-courses generally, | 
and without limitation. This is my argument, 
and the whole of my argument. Mr. Jefferson, in |: 
his annual message at the opening of the second 
session of the Ninth Congress, held this language ` 
on the subject: 


“The question, therefore, now comes forward, To what i, 
other objects shall these surpluses be appropriated, and the : 
whole surplus of impost after the entire discharge of the ` 
public debt, and during those intervals when the purposes 
of.war shall not call for them? Shall we suppress the im- `: 
post, and give that advantage to foreign over domestic man- '; 
ufactures? On a few articles of more genera! and neces- ': 
sary use, the suppression, in due season, will doubtless be ' 
right ; but the great mass of the articles on which impostis 
paid are foreign luxuries, purchased by those only who are °: 
rich enough to afford themselves the use of them. ‘Their |: 
patriotism would certainly prefer its continuance and appli- ; 
cation to the great purposes of the public education, roads, 
rivers, canals, and such other objects of public improvement 
as it may be thought proper to add to the constitutional 
enumeration of Federal powers. By these operations, new f 
channels of communication will be opened between the || 
States ; the lines of separation will disappear ; their inter- |! 
ests will be identified, and their union cemented by new 
and indissoluble ties. Education is here placed among the 
articles of public care; not that it would be Yh oar to 
take its ordinary branches out of the hands of private en- |' 
terprise, which manages so much better all the concerns to | 
which it is equal; but a public instifution can alone supply |: 
those branches which, though rarely called for, are yet ne- || 
. cessary to complete the circle, all the parts of which con- |i 
tribute to the improvement of the country, and some of them || 
to its preservation. The subject is now proposed for the 
consideration of Congress, because, if approved by the time 
the State Legislatures shall have deliberated on this cxten- 
sion of the Federal trusts, and the laws shall be passed, and 
other arrangements made for their execution, the necessary 
funds will be on hand and withoutemployment. I suppose 
an amendment to the Constitution, by consent of the States, il 
necessary, because the objects now recommended are not ; 
among those enumerated in the Constitution, and to which - 


. it permits the public moneys to be applied.” | 
Again, in his last annual message, in 1808, Mr. | 
Jefferson says: 
“The probable accumulation of the surpluses of revenue l 
beyond what can be applied to the payment of the public || 
debt, whenever the freedom and safety of our commerce i: 
shall be restored, merits the consideration of Congress. 
Shall it lie unproductive in the public vaults? Shall the | 
revenue be reduced, or shall it not rather be appropriated to 
the improvement of roads, canals, rivers, education, and 
other great foundations of prosperity and union under the | 
powers which Congress may already possess, or such amend- i 
ment of the Constitution as may be approved by the States ? 
While uncertain of the course of things, the time may be 
advantageously employed in obtaining the powers necessary | 
for a system of improvement, should that be thought best.’? 
I read these entire paragraphs that the whole 
force of them may be appreciated, and that I may 
make clear the exceptions I take from them in |. 
favor of harbors, and to a limited extent in favor |: 
of rivers, e 
And again, in the protest prepared by Mr. Jef- i 
ferson for the Virginia Legislature during Mr. | 
Monroe’s administration, he says, speaking of |: 
Congress: 
“They claim, for example, and have commenced the i: 
exercise of a right to construct roads, open canals, and effect `: 
other internal improvements within the territogies and juris- | 
dictions exclusively belonging to the several States, which |: 
this Assembly does declare has not been given to that branch 
by the constitutional compact, but remains to each State 
among its domestic and unalienated powers, exercisable | 
within itself and by its domestic authorities alone.” 
Now, what right has any man to suppose that 
Mr. Jefferson meant to exclude absolutely and en- |' 
tirely the improvement.of rivers by these words, |' 
«s other objects,” in this protest, or in the message 
wherein he refera to rivers generally? He had 
already given his exposition, that some rivefa, |’ 
such as were embraced by laws in force regulating | 
commerce, might be improved without an amend- |, 
ment of the Constitutiðn. He had signed two or 
three bills to appropriate money for the improve- 


i 


“the Executive. „So in 
This message of his, which has been appealed to 


' per. 


: Vetoes it. 


; states there. 


‘| Arkansas, Red river, and the 
i vote for them all, in view of the fact that they ` 


|. degrade 


. the party organized in this country 
Quincy Adams. 


; nal improvements. 


ment of rivers. Itis true they were rivers already, 
as I have said, embraced by the regulations of 
commerce. They were rivers whereon the Con- 
gress of the United States had directed vessels to 
enter and clear. They were rivers on which the 
commercial marine would have suffered, on its 


way to and from ports of entry, if obstructions | 


had not been guarded against; and having signed 


bills containing appropriations for the protection |} 
i: of commerce, and to provide against those obstruc- ` 


tions, and furnish harbors of safety,—having signed 
bills of this character, I say, he might well be 
supposed to state the general propositions referred 
to in his messages, in view of his official acts as 
regard to Mr. Madison. 


as against all river and harbor bills, is waste pa- 
When he finds a bill introduced which pro- 
vides for roads and canals, and water-courses, not 
within the limits of the revenue regulations, but in 

eneral, broad, undefined terms of providing facil- 
ities for internat commerce between the States, he 
He uses this language: 


‘©The power to regulate commerce among the several 
States’ cannot include a power to construct roads and ca- 


:: nals, and to improve the navigation of water-courses, in 
order to facilitate, promote, and secure such a commerce, | 


without a latitude of construction departing from the ordi- 
nary import of the terms, strengtliened by the known incon. 
veniences which doubtless led to the grant of this remedial 


power to Congress.” . 
Look, sir, at the bill that Mr. Madison vetoed: 


i 6 An Act te set apart and pledge certain funds for Internal 


Improveinent. 
“1, Be tt enacted by the Senate and House of Represent- 
atives of the United States of America, in Congress assem- 


bled, That the sum to be paid to the United States by the ` 


twentieth section of the ‘ Act to incorporate the subscribers 


` to the Bank of the United States,’ and the dividends which 
i shall arise from their shares in its capital stock during the | 
present term of twenty years, for which the proprietors i 
, be, and the same are here- | 


thereof have been incorporat 
by, set apart and pledged as a fi und for constructing roads 
and canals, and improving the navigation of water-courses, 
in order to facilitate, promote, and give security to internal 
commerce among the several States, and to render more 
easy and less expensive the means and provision necessary 
for their common defenc¢e.’” 
Why, surely, I entirely agree with what he 
There is nothing in that message 
from which [ could dissent. r. Madison denies 
that this power to regulate commerce embraces a 
wide and unlimited right to improve all water- 
courses that were in any way to facilitate the com- 
merce of the country; and I beg permission to de- 
fer to and acquiesce in that opinion. I voted 
inst the resolutions introduced into the last ses- 
sion of Congress, by the gentlemen from Illinois, 


| Virginia, and New York, because they asserted 
i the unlimited power of Congress, when there is no 
' such power. I believe it to be a limited, well-de- 
|! fined power—confined to improvements of rivers, 
: &c., embraced by the laws of commerce. I do not 


believe that you can improve a single river in the 
country, that is not.in advance of the impro 


| ment.already embraced in the regulations enacted 


the laws of the United States. For that rea- 


b 
ai I would vote for this bill; I would vote to im- 


son 
prove the Ohio, the Mississi 
‘ennessee. | would 


have already been in advance of this bill, and not 


alone because they were deemed national, embraced | 
in the commercial regulations of the country; and | 


we are therefore bound to put up light-houses, and 
buoys, and beacons, and piers in those rivers which 


: we have embraced in the regulations of commerce. 


That, sir, is consistent with the doctrines of Madi- 
son and Jefferson. Therefore, I say to the gen- 
tleman from Georgia, that when Madison and Jef- 
ferson signed bills of this character, they did not 

‘themselves. It is an assumption to put 
upon me the allegation that I am degradin them, 
and making them inconsistent with themseives. It 
would be more intelligent to admit that I am ma- 
king them more consistent with themselves. 
much for Madison and Jefferson. But, sir, it has 


i been denied that General Jackson sanctioned this 
: system. 


I have already said in my remarks in 
opening, when I talked about Democracy in the 
abstract, that I belonged to the Jackson party— 
inst John 
The principles of that party I 
profess and hold to faithfully; and I maintain that 
the bill on your table is the very bill sanctioned by 
that party,-in lieu of the original system of inter- 
Gentlemen cannot gainsay it. 
They may take new objections to this bill, and 


i, the Illinois, the | 


So k 


they may`denounce General Jackson for having 
supported this system, as the gentleman from Geor- 
|! gia [Mr. Toomss] did, but they cannot deny but 
i| that this was his policy. It was in that school of 
| politics that I was educated. The principles of 
| that school I profess to-day. That 1s the school 
|| to which the people that I represent profess to be 
i| attached. — 

_ This limited power to improve the navigation of 
'| rivers, which are embraced within the regulations 
' of commerce as established by law, has been exer- 
cised from the earliest periods of our history. It haa 
| received the sanction of the most illustrious Repub- - 
, licans; the very men, too, who framed the Consti- 
- tution. See an act approved August 7, 1789, provi- 
; ding for light-houses in the Chesapeake bay, and 
i. for repairing piers in certain other waters. See also 
l. a report made to the House of Representatives 19th 
': March, 1802, from the Committee on Commerce, 
:| by Samuel Smith, of Maryland, a Democrat of 
„ deserved distinction and virtue, and at that time 
‘ the immediate friend of Jefferson, and a Repre- 
: sentative of the city of Baltimore, elected by the 
i Republican party. 
; That by the adoption of the present Government the 

States relinquished the right of imposing tonnage duties, 
: which Pennsylvania had previously applied to the support 
' of her light-house, beacons, buoys, and public piers; and 
that the original intention of the tonnage duty on vessels of 
' the United States appears to have been to provide for the 
erection, repairs, and support of light-houses, beacons, 
| buoys, and piers, which, in all the laws relative to these ob- 
| jects, appear to be placed on the same foti: and the pub- 
i| lie piers of the river Delaware were accordingly ceded to 
i the United States by the State of Pennsylvania, at the same 
time and on the same conditions with the light-house on’ 
Cape Henlopen.”’—American State Papers, Commerce 
and Navigation, vol. i., p. 500. 

Again, July .22, 1790, further appropriations 
were made for the same purpose. 

Again, 12th August, 1790, an act to defray the 
|, expenses of certain establishments for the security 
li of navigation, &c. ; 
|| “ Again, March 3, 1791, another act of like char- 
acter. 

(| Again, April 12, 1792, another act of like char- 


| acter. s 
and March 2, 1795. 


i| Again, June 7, 1794, 
i| Again, more particularly, on the 27th of April; 
i the navigation 


1798, an act was passed improving 
of the channel of Warren river, and for some other 
purposes of like character. , 

Again, on the 6th April, 1802, an act signed by 
Mr. Jefferson, appropriating money for piers, &c., 
in the Delaware river, and for such like purposes. 
i| Again, on the Ist March, 1805, another act of 
j; the same kind, signed by Mr. Jefferson. a 

: And so it went on, steadily and wisely, until in 

1830, General Jackson gave some account of it in 
i his annual message: g 
! The practice of defraying, out of the Treasury of the 
United States, the expenses incurred by the establishment 
i and suppport of light-houses, beacons, buoys, and public 
| piers, within the bays, inlets, harbors, and ports of the Uni- 
i; ted States, to render the navigation thereof easy and safe, 

is coeval with the adoption of the Constitution, and has 
i, been continued without interruption or dispute. As a nat- 
} ural consequence of the increase and extension of our for- 
eign commerce, ports of entry and delivery have been mul- 
tiplied and established, not only upon our seaboard, but in 
the interior of the country, upon our lakes and navigable 
rivers. The convenience and safety of this commerce have 
| Jed to the gratin extension of these expenditures ; to the 

erection of light-houses, the placing, planting, and sinkin 
of buoys, beacons, and piers, and to the removal of parti 
and temporary obstructions in our navigable rivers, and in 
| the harbors upon our great lakes, as well as on the sea- 
; board. Although I have expressed to Congress my appre- 
‘i hension that these expenditures have sometimes been ex- 
|| travagant, and disproportionate to the advantages to be 
‘| derived from them, I have not felt it to be my duty to refuse 
them, and have contented my- 
in the footsteps of all my pre- 


at 
t 
i 


| my assent to bills containing 

' self to follow, in this respect, 

: decessors.”? 

| And again, after repeated allusions to the sub- 

| ject and elaboration of opinion, in December, 
1834, he again goes fully into the question. Hesays 

in that message: . 

There is another class of appropriations for what may 
be called, without impropriety, internal improvements, 
which have always been ed as standing upon differ- 
ent grounds from those to which I have referred. 

«É allude to such as have for their object the improve- 
i| ment of our harbors, the removal! of partial and temporary 
|: obstructions in our navigable rivers, for the facility and se- 
i! curity of our foreign commerce. ‘ 

'| “The grounds upon which I distinguished sppropriations 
of this character from others have already been stated to 
| Congress. I will now oniy add that, at the first session of 
! Congress under the new Constitution, it was provided by 
law that all expenses which should accrue from and after 
the 15th day of August, 1789, in the necessary support and 
| maintenance, and repairs of all light-houses, beacons, 
;, buoys, and public piers, erected, placed, or sunk, before the 


ij 
ii 


| 


ssage of the within any bay, inlet, harbor, or port of 
he United State, ia rendering the navigation thereof easy 
and safe, should be defrayed out of the Treasury of the 
United States ; and further, that it should be the duty of the 
Secretary of the Treasury to provide by contracts, with the 
approbation of the President, for rebuilding when neces- 
sary, and keeping in good repair, the light-houses, beacons, 
buoys, and public piers in the several States. i 
nishing them with supplies. Appropriations for similar ob- 
jects have been continued from that time to the present 
without interruption or dispute. As a natural conseqtience 
of the increase and extension of our foreign commerce, ports 
of entry and delivery have been multiplied and established, 
not only upon our seaboard, but in the interior of the coun- 
try, upon our lakes aud navigable rivers. The convenience 
and safety of this commerce have led to the gradual exten- 


+ sion of these expenditures ; to the erection of light-Houses, - 
the placing, planting; and sinking of: buoys, beacons, and || 


piers, and to the removal of partial and temporary obstruc- 
tions in our navigable rivers, and in the harbors upon our 
great lakes, as well as on the seaboard. Although I have 
expressed to Congress my apprehension that these expendi- 
tures have sometimes been extravagant and disproportion- 


ate to the advantages to be derived from them, I have not ' 


felt it to be my duty to refuse my ‘assent to bills containing 


them and have contented myself to follow, in this respect, . 
in the footsteps of all my predecessors., Sensible, however, :- 


from experience and observation, of the great abuses: to 
which the unrestricted exercise of this authority by Con- 


gress was exposed, I have prescribed a limitation for the | 


government of my ewn conduct, by which expenditures of 


this character are confined t0 places below the ports of en- | 


try or deliveyy established by law. I am very sensible that 


this reatriction is not as satisfactory as could be desired, and ‘ 


that much embarrassment may be caused to the executive 
‘department in its execution, by appropriations for remote 
and not well-understood objects. But, as neither my own 
reflections, nor the lights which I may properly derive from 
other sources, have supplied me with a better, I shall con- 
tinue to apply my best exertions to a faithful application of 
the rule upon which it is founded. I sincerely regret that I 
could not give my assent to the bill entitled ‘ An act to im- 
peve the navigation of the Wabash river ;’ but I could not 

ve done so without receding from the ground which T 


have, upon the fullest consideration, taken upon this sub- | 


dect, and of which Congress has heen heretofore apprised, 

ind without throwing the subject again open to abuses 
which no good citizen, entertaining my opinions, could de- 
sire. à Ne ` 


“I rely upon the intelligence and candor of my fellow- : 


citizens, in whose liberal indulgence I have already so 
largely participated, for a correct appreciation of my mo- 
~ tives m interposing, as I have done on this and other occa- 
sions, checks to a course of legislation which, without in 
the mightent degree calling in question: the motives of oth- 
ers, T consider ‘as sanctioning improper and unconstitu- 
tional expenditures of puBlic treasure, f 
“ I am not hostile to internal improvements, and wish to 
fe them extended to every part of the country. But I am 
ly persuaded, if they are not commenced in a proper 
manner, confined to proper objects, and conducted under 
an authority generally conceded to be rightful, that a suc- 
cessful prosecution of them cannot be reasonably expected. 
The attempt will meet with resistance where it might oth- 
erwise receive support, and instead of strengthening the 
bonds of our Confederacy, it will only multiply and aggra- 
vate the causes of disunion.” 


General Jackson would do for foreign commerce 
what he hesitated to do for domestic commerce, or 
commeree among the States. Sir, what I would 
do for foreign commerce I would also do for the 


commerce between the States, so far as it wasem- |; 
braced by the principles which govern our action | 


in to foreign commerce. And again, Mr. 
Polk does not differ widely in his first veto mes- 
sage from General Jackson, though ina subsequent 
message he took much more ultra ground. 

_ Let me now refer to the later and more mature 
opinions of one of the most eminent of all the 
great southern statesmen (Mr. Calhoun) of our 
Konami He says that the power to improve 
the navigation of water courses was well defined 
and easily understood. He would let the 
- the Federal Government commènce where the 
State power ceased. He says that it is true that two 
States may make improvements in a river; but 


that when it gets to three States it is impossible | 


that they should do it. Unquestionably it is so. 
But I regret that he did not stop at one State. 
two. States must come to Congress to get permis- 
sion to do the work, and when Congress gives per- 
mission, itis tantamount to Congress doing the 
work itself. And so it is in regard to tonnage du- 
ties by the States, with the permission of Con- 
ress—the commercial power having been surren- 
ered by the States to, Congress, en Congress 
gives assent to an act of the State laying tonnage 
duties for commercial purposes, light-houses, piers, 
Pa viable of navigation, &c., it is Congress, 
and not the States, who exercise the power. Itis 
therefore only one mode of fixing a limitation to 
the exercise of the power. 
‘One word in conclusion. In relation to the re- 
marks that fell from the gentleman from Georgia, 
to whose argument believe I have replied—thoug 
I regret I have allowed myself to lose much time 
of the poor hour assigned me by my own indis- 
Cretion in being drawn away from the legitimate 


and for fur- | 
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discussion of this subject—he concluded his ar- 
gument by an appeal to the country, on the ques- 
ij tion of economy. He stated, to this House and 
i the country, that the revenues could not exceed 
‘| $50,000,000, I think, and that the expenditures 
were estimated at $52,000,000 or $53,000,000. 
` Now, sir, I have a different opinion on that sub- 
ject. | wish to say, that, so far from the revenues 
eing deficient, with the balance of $6,000,000 
which was in the Treasury at the end of 1850, the 

: revenues, I believe, will reach $59,000,000. 


| read the following: 


Mr. Corwin, in bis annual report, estimated the revenue 
, for the fiscal year ending July 1, 1851, as follows: 

1i CUStOMS........eceeeesee cece vene cece cece eee 245,000,000 
Public Lands...... Saseee 1,967,000 

` Miscellaneous sources..... eeeeees tesceccecees 625,000 


The actual returns for the first half of the 
fiscal year, from July 1, 1850, to December ! 
31,1850, as ascertained, is............+. $23,125,606 82 | 

Add actual retarns for the month 
of January, 1851, for ten ports. . $5,100,000 

., Porta not heard from, including . 

California, Oregon, &c., &c.... 900,000 


$29,125,606 82 
Add for the remaining five months, average 
94,200,000 each, id... eeeceesseeeeeceseee 21,000,000 00 


| 
| 
| 


i 
i 
| 


In support of his position, Mr. McL. then 


"4,592,000 ` 


i; guished Presidents have occasionally, under some 


B Treasury, July 1, 1850. Expenditures of 1851, as 
appropriated, and to be expended, $53,853,598 00. 
i Hire would be a balance of five and a half mil- 
if lions, from which the excess in this bill over the 
estimates for rivers and harbors could be easily 
i met. That excess does not exceed, I think, a 
million of dollars, leaving four and a half millions 
for other extraordinary and additional expendi- 
tures. 
Mr. MORSE. Iask the unanimous consent of 
the House to make a personal explanation, in re- 
ly to what the gentleman who has just sat down 
as said. I will not occupy the committee more 
than ten minutes. l 
Mr. FOWLER objected. 
Mr. MORSE then moved to amend the bill by 
striking out the first section. 
The CHAIRMAN said that there wasanamend- 
ment alread nding, 
i 1 Mr. F OWL 
i| his objection, as he had not understood what was 
: thè gentleman’s object. is 
i Mr. MORSE, shall not take advantage of the 
: kindness of the committee to trespass for more than 
a very few moments on their indulgence simply 
for the purpose of making a personal explanation, 
|| and -to,reply to the tissue of miserable sophisms 
i that we have been entertained with for one hour, 


t 
1 
i 
t 


wer of |: And if I do not satisfy the House in ten minutes 


of the fallacy of the gentleman’s arguments, I 
lj promise never to make issue with the chairman of 
|; the Committee on Commerce again. ` 
|| Sir, when the gentleman who has just taken his 
| seat, who is the organ of one of the most important 


If (| committees in the House, undertook to tell us ex 


| cathedra what were the opinions of the Democracy 
| ia the days of Madison, Jefferson, and J. ackson, 


ii and undertook, by-a sort of side-blow, to denounce | Am I responsible for the votes of-others? Does 


| those who differ to-day from what he holds to have 
ii been their opinions on the subject of internal im- 
provements; I venture to say that whatever might 

ve been their opinions, the gentleman from Mary- 
' land was certainly inconsistent with himself, and. 
| diametrically opposed. to himself, and I proved it 
i} *Note.—This rane point was further discussed in the 
|| subsequent debate, and Mr. McLane showed how steadily 

our revenues were increasing in each successive year. 
The increase for six months, ending December 31, 1850,. 
aver the six months ending December 31, 1849, was shown 
|| to be over four and a quarter millions of dollars, to wit: 


Receipts from Customs : 


; . 50,125,606 82 | 
| Add Lands.........000ccesee00 e 02,000,000 f 
“ Miscelianeous.............. 625,000 
2,625,000 00 | 
f 3 ee ge ea ji 
852,750,606. 2 |; 
Add balance in Treasury July 1, 1850....... 6,604,544 49 
| $59,355,151 31 
;| Isay, therefore, the revenue can be safely esti- 
| mated at $52,000,000 for the fiscal year ending 
July 1, 1851, together with the balance in the ` 


ER said that he would withdraw /' 


by his votes on this question. Now, sir, the gen- 
tleman is the father of a general system of improve- 
ments of riversand harbors. J] endeavored toleave 
him a e hole which he might have taken ad- 
vantage of, by saying that perhaps, as the organ of 
the committee, he was bound to present a measure 
of which he, himself did not approve; but he 
scorned to take advantage of that loop-hole, and 
admitted that he went even further than the com- 
mittee; and he boasted of his treason to what I 
call Democracy; he boasted that he would have 
cone further than the committee; that he would 
ave increased the appropriations in this bill b 
millions of dollars if he had xot been checked by 
` the committee. The gentleman attempts to meet 
my assertion that the distinguished statesmen to 
whom he referred were not in favor of this system, 
by reading a solitary exception to the rule, and by 
showihg that General Jackson and other distin- 


eat pressure from without, been induced to sign 
Bills contrary to their general principles. But in 
every single message in such cases there is an 
apology for that act, and an ingenious attempt to 
draw a distinction. Sir, all that the arguments of 
the gentleman amount to is, that these statesmen 
have occasionally been inconsistent with them- 
selves; but, sir, the gentleman has to-day endeav- 
ored, by a quibble, to get off from his meonrieienty 
by saying, that these resolutions against whic 
I have shown that he voted, proposed a mon- 
| 8trous system of internal improvements, and that 


,; he would vote again against so large and undefined 


i a system. Well, now, sir, this is the resolution: 
‘¢ Resolved, That the General Government has the power 


|, to construct such harbors and improve such rivers as are 


: necessary and proper for the protection of our Navy and of 
; Our commerce, and also for the.defences of our country.”? 


The 


gentleman voted’ with a little corporals 
guard of fifty-three or fifty-four against that reso- 
‘ Jution. And yet he has the assurance to rise in 
| his seat here and tell this committee and the coun- 
"try that the city of Baltimore has always been 
represented by. men who have been in favor of 
the improvement of rivers and harbors. The gen-. 
tleman when voting against that resolution, denied 
the power of Congress to improve rivers for the 
purpose of military defence, or for the benefit of 
the commerce of the country. He has contra- 
dicted himself to-day by voting to improve, at an 
enormous expense, rivers that are not necessary 
for the purpose of defence or for the protection of 
the munitions of war. If the gentleman cannot 
pergeive that the resolutions against which he 
voted, narrowed down the power to limits infi- 
nitely smaller than this bill does, I am utterly at 
a loss to understand his powers of conception. 
But the gentleman, feeling the truth of the charge 
of inconsistency which I fastened upon him, and 
which every man in this committee must per- 
ceive, undertakes to defend himself by turning 
upon me. : 

Well, sir, suppose that I had been inconsistent, 
would that have been any answer? But ‘let us 
see how the matter stands. Instead of taking the 
record and pointing out a solitary vote given by 
me during the seven years during which I have 
been in Congress, inconsistent with the sentiments 
that I profess to-day, what does the gentleman 
do? He reads us the votes of Mr. Soulé in the 
Senate of the United States. He tells us of some 
joint resolution passed by the Legislature of 

ouisiana. He tells us that a clause was insert- 
ed in the last general appropriation, bill for im- 
provements in my State, and that I did not get 
| up to denounce it; when I ha pened to be some 
: thousands of miles from Washin ton at the time. 


it fix the charge of inconsistency on me, because 
some otherggentlemen may have voted in a par- 
ticular way? And even if he had proved me 
inconsistent, would that have justified him? But 
the gentleman brings it a little nearer. He says 
that I voted for Cass and Butler, and. he shows 
that these gentlemen have octasionally vated for 
bills similar to this. Well, sae A gt did vote for 
Cass and Butler. It is very well known that the. 
Whigs, as a party, are in favor of a magnificent 
system of internal improvements. And while I 
agreed with Cass and Butler on most questions, 
it may haye been a source of regret, that. I could. 


July 1, 1849, to January 1, 1850 -. 18,881,066 41 
$4,274,540 41 


| July 1, 1850, to January 1, 1851............$23,125,606 82 


not agree with those gentlemen upon this ques- 
tion. But it will be recollected that the gentleman 
from Michigan, [Mr. Cass,] whose name has 
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been drawn into this debate, hes never given us 
a statement of his principles upon this subject. 
It is stated that at Buffalo, the people there were 
extremely anxious to hear something upon this 
point, but the “ noize and confusion” was so great 
that we have never heard it to this day. Noy, 
there is one charge against me that the gentleman 
has been led into by the error of the Reporter of 
the Globe, which I desire to correct. I certainly 
used very strong langu e, because I felt deep! ; 
and when I feel deep 7 do not care about weigh- 
ing my words. But I am made to say here in the 
Globe, that if this bill passed, I was in favor of 
disunion. Now, I used those words, but there 
were some other words between, which qualified 
the position which I took in relation to disunion. 
I was speaking upon the subject of this intermed- 
dling with State right8 upon the subject of slavery. 
Į said that this river and harbor business, this 
undertaking to go into the States, and embark in 
a magnificent system of internal improvements, 
was one of a series of encroachments upon the 
part of the Federal Government upon. the rights 
of the States; and I went on to say, that it was 
very much akin, and perhaps not less dangerous 
than intermeddling with the slavery question. 
then went on to remark on the Union party, and 
I stated that I was endeavoring to find my lati- 
tude and longitude in relation to politics; and I 
desired to state to the gentleman that it was never 
my intention to read him, or any other man, oyt 
of the Democratic party. But, on the contrary, 
that I only desired to say that my position was 
that of the unfortunate wight who, finding himself 
in one of our western hotels, and being supplied 


-with a beverage, enjoined the waiter if that were |: 
coffee to bring him tea, and if that were tea to | 


bring him coffee, but that he would have no more 
of that. That is what I intended to say. I did 
not intend to say that I was a*Whig, or a Free- 
Soiler, or an Abolitionist; but that if the senti- 
ments expressed by the gentleman from Maryland 
were Democracy, I belonged to some other politi- 
cal party. I then went on to say something upon 
the subject of the Union, and the interference with 
State rights, and.that I. had no superstitious devo- 
tion for the Union; and, sir, I have none. The. 
Union was formed to promote the happiness and 
prosperity of the whole people, and when it is 
used by a reckless majority as the means of op- 
pression—when a majority seeks to interfere with 
the exercise of the civil or religious rights of the 
States, I am then for coming out of the Union— 
ceably if we can, violently if we must. n 

Mr. CARTTER rose and addressed the Chair. 

Mr. McDONALD claimed the floor. : 

Mr. CARTTER asked the Chair if the gentle- 
man from Indiana [Mr. McDoxnarp] was entitled 
to the floor? 

The CHAIRMAN. The gentleman from In- 
diana is entitled to the floor. i 

Mr. McDONALD asked if the question before 
the committee was not upon his amendment? 

The CHAIRMAN said it was. 


The amendment was read, as follows: 


- “ For the improvement of the Wabash river above the 
Rapids, the sum of 850,000.” -` 

Mr. McDONALD. It was my desire when 
this bill was under general discussion in this com- 
mittee, to have obtained the floor for the purpose 
of explaining my opinions upon it. I differ with 
what appears to be the prevailing sentiment of the 
great majority of the Democratic members upon 
this floor in regard to the pent of the Government 
to make appropriations for the improvement of 
the rivers, the harbors, and the lakes in this coun- 
try. Ishall take issue with no man, as to whether 
the Government haa the power to go into a gen- 
eral system of internal improvements or not. I 
do not think that it exists. If it did exist, I do 
not think that it would be in accordance with sound 
- policy for_the Government to exercise it. But 
while the Federal Government retains sovereignty 
over rivers, lakes, and harbors, I would like to 
know if it is not appropriately within its province 
to make appropriations for the improvement of its 
own highways? If it has not the power, I would 
like to know where that power resides. 

I have offered this amendment not merely for 
the purpose of making a speech, but I have offered 
it in good faith, and with the hope that it may be 
adopted. aks 

Iam not prepared to say, at this stage of the 


Li 


iy 


bill, whether I shall support the whole bill as it 
now stands or not. There are appropriations in 
this bill which, in my opinion, are not within the 
power of the Government to make—they tran- 
scend the powers of theGovernment. I maintain 
that this Government retains only the power to | 


i make appropriations for the improvement of its | 
| own highways. So far as this bill makes such ‘| 
|; appropriations, it shall have my cordial and héarty || 


concurrence. But I must say, that it is not just ‘i 


5538 


those inland seas which bear upon their bosoms 
a commerce amounting to 900,000,000 annually, 
and which send to their bottoms more than 
$2,000,000. worth of property. annually, by reason 
mainly of a want of proper protection; seas which 
send to eternity the mariners, and passengers, and 
emigrants, who travel upon these waters, to the 
amount of from two to six bundred persons an- 
nually, A . 

Mr. Chairman, in every point of view these 


|! in its distributions to the different sections of the '' are national waters.. They are waters which ex- 
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| amount which my amendment provides for—and | 


i ter reasons in its favor than have yet been 


| eminent party a n 
only résult of reference to the experience of these |} 
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| of the country, and particularly the great internal | | 


for that river below the Falls, and for the } fissrs- '' 
sippi river and its tributaries; but it seems it never |’ 


in existence as the Wabash; and if it did, that | 


ations which are contained in this bill, 
I have said that there were difficulties in the nav- :. 


i 
`| 


impale the navigation of that river, and which the |! 
public necessities demand should beremoved. That, || 
river is now navigable six months in the year. If |: 
those obstructions were removed, the navigation, j 
might be continued from eight to ten months in |; 
the year. fi 

ow, let me ask, if this Government has the : 
power, which few deny, to make improvements |; 
in its own highways; and if it is to make appro- | 
priations in other sections of the country for the | 
improvement of those highways, I shall claim |; 
equal-handed justice with the rest of the States; I |; 
shall claim that comparative justice for this river, ' 
in my own State, which the rivers in other sec- '| 
tions of the ‘country receive. I ask that the | 


which I know. is nat an extravagant amount; | 
which is not more than simple justice to the sec- 
tion of country which I have the honor, in part, to 
represent—I say [ hope this amendment will re- 
ceive the fayorable consideration of this commit- 
tee, and that this House will mete out to us that 
measure of justice which is our due, and which 
has been so long delayed. This is all we ask. 
Mr. CARTTER said: Mr. Chairman, I am op- | 
posed to the amendment just offered, and shall || 
continue my epposition to it until I shall hear. bet- | 
ven, 
But it is not exclusively to oppose the amendment |, 
that I have taken this occasion for addressing the |: 
committee, but for the purpose of explaining my 
reasons for opposing the bill. : 
I do not know that I comprehend the constitu- |, 
tional metaphysics that have been introduced if |j 
the course of this debate for the consideration of || 
the country; and I do not know that I have any | 
desire to understand them. If I did, it would be |; 
impossible to draw any light upon the subject | 
from the experience of the great party leaders of 
the past, or from the expressions of several of the 


leaders of the present day. The 


men has been to prove a perfect discordance of | 
opinion on this subject. The only ground upon 
which I place the power of this Government to 
make these improvements is the constitutional 
right of levying and collecting revenues. This 
Gevernment has the power of floating a navy; it |i 
has the power of lighting that navy into safe |! 
harbors by means of lamps upon the seacoast. || 
It has the power of protecting the commerce of | 
the country. by all means necessary for its |; 
protection. Ithas the power of opening the ports |; 
for the commerce of the country. Sir, I do not | 
believe that this Government is a thing, or a; 
nothing; that is to be changed and directed by the | 
freaks of fancy or the fanaticism of sectional | 
opinion. I believe it is an entity, is a fabric built | 
of too solid a material to be annihilated by the | 

ower of a single State. I believe it is a being || 
having existence, and the power of supporting |i 
that existence. It is for these reasons that I shall |! 
vote for such  Approprianons contained in this bill | 
as are designed for the protection of the commerce | 


commerce of the country on our western seas— 


| Lake Ontario, by a promonto 
: from. the main land into the lake about a quarter 


| frontier during the war of 1812. 


i country. Aa far as the section of the country ', pose the country to three thousand. miles of hostile 
il from which I come, we have an appropriation for ` frontier--they are waters which have been signal- 
|! the Ohio river above the Falls, an appropriation ` ized and rendered immortal by the naval conquesta 


upon them during the last war with Great Britain— 
they are waters upon which a hostile fleet may 


: entered into the minds of this committee who ` sweep from one end to the other in twenty-four 
| introduced this bill, that there was such a stream | hours; and yet this vast amount of commerce is left 


unprotected by any navy, and would be delivered 


i that river was navigable, and that there are cer- i over to the mercy of an enemy in case of a war. 
' tain obstructions in it which materially impede the ' Why, upon the coast of Lake 
i navigation of that stream. But it seems, because . tary port which is not submerged. by almost every 
|| it is not regarded as a tributary of the Mississippi || storm which wakes up the waters of that mighty 
: river, we are to claim no portion of the appropri- :; lake. If gentlemen on this floor will come here 


ie thereis not a soli- 


and vote enormous appropriations for the mainte- 
nance of our fortifications and for the support of 


| igation of that river. There are at certain points | the Navy, and. yet will refuse to vote for these ap- 
! in the Wabash, sand-bars, which very materially ;| propriations, they ought to he compelled to navi- 


gate these lakes when worked into a fury by one of 
the storms peculiar to them. It is the worst wish 
I could give them. l 
[Here the hammer fell.} 
he question now bein 
of Mr. DoxåLrp, he ‘be 
were ordered. 

The question then being taken, (Messrs. Svaw- 
ron, of Tennessee, and Breca acting as tellers,) 
it resulted—ayes 33, noes 84. 

So the amendment was rejected. 

Mr. CLARKE offered the following amend- 
ment: : 

“ For the improvement of Sackett’s Harbor, Lake Onta- 
riofand the removal of a ship of tha United States Navy: 
sunk there, 910,000.” : 

Mr. C. said: I had éd an ment upon 
the constitutionality ind general "meriin of thie 
bill, which I intended to have offered while it was 
under general discussion, if an opportunity had 
presented; but as I was denied the privilege of 
making these remarks at that time, | shall con- 
fine myself exclusively to the amendment which I 
have offered. That amendment is subject to no 
constitutional objection. It calls upon this Gov- 

ernment to do a simple, plain, and obvious act of 
justice. Sackett’s Harbor is within about thirty 
miles of Kingaton, within the sound of the guns. of 
that powerfully-fortified city. It is a military 
post—the finest and most extensive barracks in 
America are there. It is a naval station, and 
twenty-odd ships of war have been built there by 
the United States. One of them is now sunk in 
this harbor. It is, therefore, strictly constitutional 
to improve- that harbor, as it forms a necessary 

int of the general-defence of the country. That 

arbor—and I beg gentlemen to pay a little atten- 
tion to the remarks I make—is formed at the foot of 
running easterly 


upon the amendment 
manded tellers, which 


of a mile, thus embosoming that of the lake 
lying between the promontory and the main land. 

his harbor opens to the east. Previous to 1812, 
the general depth of the harbor was from nine to 
fifteen feet, and it was comparatively easy of ac- 
cess. The promontory was at that time partially 
covered with trees and shrubbery, the roots of 
which bound securely together the alluvial material 
of which it was com . : 

In 1812, the United States established a navy- 
yard there, and adopted it as a military post. It 
was thẹ focus of all tbe naval ang most of ane 
mili operations of the Unit tates on that 
Gar don The United 
States cleared off the promontory, and built ships 
onit. There is now upon the stocks on the end 
of that promontory one of the largest ships in the 
world. The destruction of the shrubbery and trees 
on that promontory, and the consequent decay of 
their roots, exposed the alluvial material of which 
it was composed to the action of the swell and 
surge of the lake, and much of it was in conse- 
quence removed, forming a bar, commencing at the 
east end of the promontory, and running thence 
southerly about two thirds across the mouth of 
the harbor, on which the water is from two to 
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three feet deep only. So great was the washing 
away of this promontory, that the United States 
found it necessary to establish a species of wharf 
or dock on its outside and east end, to protect it |! 
from being entirely washed away. H 

This bar renders the entry and departure of ves- 
sels, when the wind blows in certain directions, 
exceedingly difficult. The removal of this bar is 
part of the improvement sought for by the amend- | 
ment l have proposed. Much of the timber of `! 
which the fleet of twenty vessels was made was ‘| 
drawn upon the ice in the harbor, and hewed and ʻi 
framed there. This timber was usually drawn in | 
the Winter, and many logs, sticks of timber, and | 
much of the rubbish of a ship-yard, where twenty | 
vessels had been built, found its way into the bot- || 
tom of that harbor, and it is made shallow by |: 
those materials, Ž ; 

The proposed amendment requires the United | 
Staies to clear out this harbor to its original depth ` 
—to remove the bar at its mouth—in short, to | 
make the harbor as deep and accessible and as 
good as it originally was. It is the duty of the | 
Government to do this, by way of amends for the |: 
injury it has done; it is proper to do it because it |: 
is on the frontier of the 


ti 
H 


epublic; because it isa ` 
military post and naval station, and has been the |; 
seat of great military and naval operations, and if 
may be again. It is just and necessary, be- 
cause this harbor is the natural outlet of much of 
the produce of that region, and because it is the 
seat of great and increasing commerce. There is 
now a plank road that connects it with the public 
works of the State of New York at Rome, eighty | 
miles in the interior, and a railroad is now in a 
state of rapid progress, and which will probably 
be completed next Summer, connectifig the same | 
places, There is another railroad in contempla- |; 
tion, connecting Sackett’s Harbor with Saratoga 
Springs, and thence with Albany and Boston, |! 
which road will, [have no doubt, be completed. <i 
When these improvements are completed, nothing |; 
will prevent Sackett’s Harbor from becoming the 
ueen of Lake Ontario. The improvements are 
ue, are needed now; and their necessity is con- || 
_ tinually increasing. al 

I take occasion to say, that sound policy and || 
stern justice require that this improvement should 
be made. The Government have made the village 
of Sackett’s Harbor the seat of war—for nearly 
three years it was one continual scene of vigilance, 
alarm, and battles; and was filled with military 
and naval preparations—and we deem it hardl 
possible that their reasonable request should be 
denied. 

The Government have carefully surveyed this | 
harbor, and pursuant to that survey have com- 
menced the work. The map which Í hold in my 
hand was made by the Government, and shows 
the extent of the improvements made, and clear- 
ly and fully sustains every material fact I have 
stated. 

Mr. BURT said he was opposed to the amend- 
ment and tothe bjll itself. He should have been . 
very happy if the gentleman from Maryland, [Mr. | 
McLane, j when he (Mr. B.) gave him notice the |! 

other day of his desire to answer him, had, in his i! 
opening speech, argued the constitutional question. | 
lis friend from Georgia (Mr. Toomes] had inter- 
posed such insurmountable obstacles in the way i| 
of the gentleman from Maryland as to render it | 
unnecessary for him (Mr. B.) to attempt to enlarge | 
upon the constitutional question. He called upon j, 
that gentleman to answer it—nay, he defied him | 
to answer it. He(Mr. B.) maintained that under | 
the Constitution of the United States this Govern- 
ment could make no improvement or structure || 
whatever within the jurisdiction of a State, except , 
in cases clearly specified in the Constitution for |: 
dock-yards, arsenals, fortifications, &. Hei 
would like to hear some gentleman attempt to an- |, 
swer it—that the consent of the State cannot en- 
large the power of this Governmen’, or the legis- | 
lative department of the Government—that they | 
have no more right to make a harbor and open a | 
river than they have to make a railroad through 
any State in this Union. He made that point. | 
r. B. also maintained that no system, as such, | 
of internal improvements had ever been attempted | 
by the Federal Government—that it was impractica- ; 
bie to adopt any system—that appropriations which’ | 
have been heretofore made, were mostly local in 'i 
their character, as were the most of the appropria- <i 


tions in this bill. The most of them were entirely |! 


ji this bill. 


i try which have been appropriata in violation of | 


‘i West almost the entire emigration that has been, || 


: permit me to make an elaborate argument upon 


', system of rog-rolling and propitiating votes by 
|| accumulating measures, is vicious in itself, and 
| ought not be tolerated. My rule of action upon 


i fare of the Republic, and that will bring such un- 

| told advantages to the country. 
. Swer to this question. Take the money appro- | 

: in baubles—that produce no good results, but only 

; ends in a system of corruption. 


|, upon the Committee of the Whole the importance ' 


: number to make a quorum. Objection was made, | 


local, and as such were highly objectionable. Mr. 

B. then adverted to the fact of the vast expendi- | 
tures which have been heretofore made by the | 
Federal Government for works of the character in | 
He recited many statistics upon this ' 
pont to show the vast amount of the moneys col- |! 
ected from the agricultural portions‘of the coun- | 


the Constitution, and wasted in vain attempts to | 
build harbors where nature never intended that | 
there should be any.. ; 

Mr. CARTTER moved to amend the amend- : 


en ee striking out “$10,000,” and inserting : 


Mr.C. Mr. Chairman, inreferencetotheharbors | 


i| on the western seas, I say that they are not only i 


necessary to the national defence—necessary to the 
efficiency of the navy upon those seas—but the 
are necessary for the protection of the great ; 
amount of commerce that floats upon the bosom of `i 
those magnificent waters. These lakes bear to the | 


and is now filling up that immense and wealthy 

region. They bear upon their bosom the produce | 
that supplies the eastern States. They not only 
carry the produce destined for the eastern States, ; 
and much of that which goes to Europe, but they | 
bear back the merchandise of the East to the wesi- | 
ern and southern States. When you have sur- | 
veyed all the results of this commerce, you will | 
find that there is not a hamlet in the United States | 
but what is reached by the facilities these lakes af- | 
ford. Not only are they great national lines and 
highways, but they are directly within the national 
control. In all the details of their business, they 
Mure directly to the support of every part of the ` 
Government. They are not comprised within the | 
limits of a single State. But my time does not | 


this point. I wish to say, Mr. Chairman, that I ; 
will support and vote for no bill which does not 
meet my own judgment and conscience. Any 


this bill when called upon to vote, will be to vote | 
for that which is demanded by the public welfare, | 
and what I conceive to be within the power of the | 
National Legislature to reject or approve. 
Mr. THOMPSON, of Pennsylvania, (inter- 
roping.) I rise to make an inquir | 
Mr.CARTTER. I desire not to be interrupted. 
My time has almost expired. An inquiry has 
been raised by gentlemen in the course of this dis- 
cussion how you are to get the money by which | 
these internal improvements are to be made—these 
improvements which are so beneficial to the wel- 


I have an an- | 


priated for fortifications—$739,000 appropriated 


Mr. CLARKE opposed the amendment of the ` 
gentleman from Ohio, [Mr. CARTTER,] and urged ‘| 


He again ad- | 


of the adoption of his amendment. i 


verted to the necessity of clearing Sackett’s Har- 
bor, the impediments in which, he said, were | 
placed there by the United States. | 

The question was then taken on the amendment į 
of Mr. Carrrer, and it was rejected. 

The question then recurred on the amendment 
of Mr. Ciarxe, upon which he demanded tellers. 
Tellers were ordered, and Messrs. Bown and - 
HaLrLoway were appointed; and the question j 
being taken, the result was—ayes 68, noes 46. 

No quorum voting, several members demanded 
a call of the House. 

The tellers then reported two more in the af- | 
firmative, which the Chair decided-to be a sufficient 


but the Chair decided that since there had been | 
two more reported there was a quorum voting. 

Mr. JOHNSON, of Arkansas, insisted upon | 
calling the roll. 

The CHAIRMAN, in reply, said that the 
question had been already decided. 

Mr. JOHNSON wished to know what author- 
ity the Chair had for deciding this question when | 
there Pi no quorum voting when the tellers re- i 
ported ? ; 

Loud cries of “ Call the roll!” Great confusion 
in the Hall. 


i ing items: 


, that which the committee 
upon the motion of the gentleman ftom New York 


| puien of $15,000 for Burlington, and $10, 


Feb. 17, 


The CHAIRMAN understood the tellers to re- 
port two more in the affirmative, which, in his 
opinion, made a quorum of the members present. 
If gentlemen are not satisfied with this decision of 
the Chair they can appeal. 

_ Mr. JOHNSON appealed from the decision. 

Mr. BAYLY said that there was a quorum 
present without counting the two who voted after 
the tellers had reported. Ifthe Chairman counts 
himself, there was a quorum without counting the 
two. 

The question now being, Shall the decision of 
the Chair stand as the judgment of the committee? 
it was taken, and the decision of the Chair was 
sustained. 

Mr. McLANE moved to 


strike out the follow- 


& For a breakwater structure at the harbor of Burlington, 
Lake Champlain, $15,000. 

“ For the improvement of Sackett’s Hearbor, Lake Onta- 
tio, and the removal of aship of the United States Navy 
sunk there, $10,000.” 


Mr. McL. said: Now, sir, the Chair will observe 
that I have moved to strike out so much as has 


|| been inserted, together with so much as provides 


for a structure at the harbor of Burlington, on 
Lake Champlain, and to insert the following 


|| words: 


“ For the harbor at Burlington, Lake Champlain, $14,000.” 

Let me say to the committee, in support of that 
amendment, that if they are disposed to put into 
this bill additional items which have been already 


i; submitted to the committee, either upon memorials 


from this House or upon estimates sent to that 
committee from the bureaus at the request of 
members, and the bill should thereby become bur- 
dened with so much weight as to fail in getting the 
support of this House, the Committee on Com- 


: merce must be exonerated from all blame. 


Mr. CALDWELL, of Kentucky. I rise toa 


point of order, and it is this: The gentleman from 


aryland [Mr. See proposes to strike out 
have inserted in the bill 
(Mr. orsa]. 

Mr. McLANE. Together with other words, 
‘for a breakwater structure at the harbor of Bur- 
lington, Lake Champlain, $15,000.” 

r. CALDWELL. e proposes at the same 
time to reinsert the other words which he strikes 
out. It is substantially, in effect, to strike out that 
which the committee have reinserted. I hold it to 
be out of order. 

The CHAIRMAN understands that the amend- 
ment is to strike out that which the committee 
have inserted together with another portion of the 
bill, which the Chair thinks is in order. 

Mr. CALDWELL. That which he proposes 
to insert is the same as that which is already in 
the bill. 

Mr. McLANE said he proposed a different sum. 

Mr. CALDWELL said that the sum proposed 
to be inserted in the amendment was precisely the 
sum which was proposed to be stricken out. 

Mr. McLANE proposed to modify the amend- 
ment so as to meet the objection of the gentleman 
from Kentucky, (Mr. Catpwe1t.] 

The CHAIRMAN, addressing the gentleman 
from Maryland, inquired what his amendment 
was? 

Mr. McLANE. ro- 
for 

ackett’s Harbor, and to substitute an appropria- 
tion of $14,000 for Burlington. 

Mr. CALDWELL insisted that the amendment 
was not in order. i : 

The CHAIRMAN ruled the amendment to be 
in order. i 

Mr. CALDWELL insisted upon his point of 
order. The amendment offered by the gentleman 
from Maryland [Mr. McLaxez] is, in effect, noth- 
ing more nor less than to strike out that which the 
committee have inserted, The gentleman pro- 
poses to carry with itanother provision of the bill, 
and then to reinsert substantially that same pro- 
vision. Ifthe Chair decides that the amendment 
is in order, he (Mr. C.) would appeal from the de- 
cision. 

The CHAIRMAN understgod that the gentle- 
man from Maryland had changed the sum from 
the amount now in the bill. 

Mr. McLANE. Yes, sir. 

The CHAIRMAN said that he must overrule 
the point of order. 


It is to strike out the a 


1851. : 


Mr. CALDWELL appealed from the decision | 
of the Chair. ! 

Mr. McGAUGHEY submitted, whether that !' 
portion of the bill which has been put in by the , 
committee could be stricken out.at all? : 

The CHAIRMAN said, it was in order to strike 
out and insert, but it would not be in order to 
strike out merely. 

The question was then taken, ‘* Shall the de- 
cision of the Chair stand as the judgment of the 
committee?” and carried in the affirmative. 

So the decision of the Chair was sustained. 

Mr. McLANE. I only desire to call the atten- | 
tion. of the committee to the importance of not in- ' 
creasing the amount appropriated in this bill to so : 


i 


eat an extent as to operate in defeating the bill ;; 
itself. The bill, as it comes from the committee, ; 
appropriates upwards of $2,000,000; and, so far 
as my judgment is respected, I would resist any 
increase of theraggregate amount appropriated. © 
And if we go on in making additional items, there 
is no telling where we shall stop. I wish to call ' 
the attention of the committee to the fact, that most 
of the additional items which have been proposed 
here came before the committee which reported 
the bill, and were rejected by that committee. The 
item making an additional appropriation for the : 
improvement of Lake Ontario, which the gentle- 
man from New York (Mr. Crarge] has just pre- | 
sented, came before that committee; and. after a |. 
full investigation, we came to the conclusion that 
it was not necessary. 


. mittee to vote down every 
o 


`: strated to the committee, commends itself, in m 


2 
THE CONGRESSIONAL GLOBE. 


the exhibition we have here. Those who have | 
been in favor with this committee, and the Topo- |! 
graphical Bureau, have been enabled to get what- | 
ever for their section they may have desired, | 
while all others are excluded, and now those are | 
rallied and exhorted by the chairman of that com- : 
amendment, right or | 
wrong, and in this way to force it through. 

Now, the amendment offered by my friend from | 
New York, [Mr. Crarxe,] as he has fully demon- | 


judgment, to the favor of this committee muc 
eyond many of the appropriations in this bill. 


: And is he to be denied a fair hearing upon this 


floor because he may not happen to enjoy the fa- 


:; vor of that Committee on Commerce, or the corps 


of Government surveyors? Is his section of the 


' country, and that of every other member simi- ` 
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retary of the Treasury has shown that at the end 
of the year in 1852, you will be behind $865,000; 
but the gentleman says that there will be a surplus 
of six millions. The French spoliation bill is yet 
to come before the House, as it has already passed 
one branch, and $5,000,000 is the sum provided 
for in that bill. You will have to provide for ten 


| millions of your debt falling due in 1853. 


Mr. McLANE said: Mr. Chairman, I am op- 
posed to the amendment of the gentleman frone 
rgia, [Mr. Toomss.} That gentleman has al- 
luded to the estimates which I had made in this 
committee. @ am very sorry that he has mistaken 
my position in relation to the bill. Sir, I beg to 
say to the gentleman from Georgia that I do not 
think I have presented any argument in closing 
the debate which I did not present in the opening 
ment. 


: larly 


: acted upon by the representatives of the people? 


. without any fault in the system itself, but in those j 


' the expense of the Treasury of the whole country. ! gvere made have alrea 
And while l shall endeavor to preserve and sus- ; ual receipts are $23 


`. here, I shall protest earnestly against not only its |; which 
_ abuse, but its prostitution to the advancement of |: than 


situated, to be denied the right of having | ow, sir, as to the estimates to which the gen- 
` tleman from Georgia alludes, he says I might as 
well have placed the estimate for the present year 
Now, sir, I can only say, that I, for one, will al- ` at $10,000,000 as $5,000,000. Now, as the gen- 


their propositions submitted to this House, an 


‘ ways protest against such a course, and neither | tleman has not in his remarks justified his asser- 


the ties of party, or the combining of local and |; tions, but has merely made his assertions in the 
sectional interests, can long sustain a system which, `: form of a loose declamation, I submit that] owe it 
, tomyself tosay that the estimates are well founded. 
who control it, confers local and partial benefits at. Six months out of the year for which my estimates 
y passed, in which the act- 
125,000. I have only estima- 
$50,000,000 for the year. In the six months 
have already passed, we have received more 

,000,000.° One of the other six months 


tain the system, so long as I have a voice to raise i ted 


Now, sir, the course which we are inviting this |, 


committee to pursue, is the course. which every 
committee opposed to the bill would be very glad 
to have the House adopt. When the committee 
have rejected an appropriation, the chairman of 


oppose that appropriation in the House. He 
might feel himself at liberty to go further: When || 
he has reported an amount which is as much as he 
thinks ought to be appropriated, if a larger amount '' 
is introduced into the bill it might become his duty '! 
to insist upon its rejection. I make this caution ; 
and appeal to this committee, and that is all] have ; 
to say upon this subject. `. ; 
Mr. CASEY. Mr. Chairman, I rise to oppose ‘| 
the amendment, to strike out and insert, offered by | 
the honorable chairman of the Committee on Com- | 
merce, (Mr. McLang,] and to express my sur- |! 
prise and regret at the course which he has seen 
. proper to pursue in reference to this 


that committee, of course, feels it to be his duty to 
| 
| 


ig] 


recognize the right of any committee of this House, `! 


composed of nine members, to come here with any | 
proposition, and especially onein which such great ; 
interests are involved as are in the adoption of a |: 
great system of improvements, and then to attempt || 
to force it through this House without any alter- |: 
ation or amendment; and thus to smother the |! 
voice of the people’s representatives in the appro- || 
priation of large sums of money. This, like all | 
other committees, has the right to prepare meas- |, 


ures, and furnish information, but not in this man- |: 
ner to control the legislation of the country. 


; to th 


-due share of the public money, the means of con- ' 


i| a turnpike—why may they not have the right to | 
bill. Ido not | construct a railroad or canal, or whatever may be 


i 


private and individual interests. 
The distinction taken in regard to the right and 
. power of this Government to improve navigable 
` rivers, and improve harbors, to the exclusion of 
all other means of commercial communication or 
transportation, I have been unable to perceive. 

It may, in view of the condition of the public `; 
finances, be prudent so to restrict the appropria- | 
tions at the present time. But that the Govern- | 
ment can make no improvements except upon the || 
lakes, the large rivers, or the seacoast, is to deny ‘| 

ar ponion of the country more unfortunately :; 
situated, all the bounty aad munificence of the | 
Government, although possessing the resources 
for a valuable commerce, if, by giving them their `: 


1! 


l 


ducting it were afforded them. If the Government | 
had the right to construct the Cumberland road— | 


necessary to facilitate the commercial intercourse 


| has Tiy passed, and we have collected in ten 
| ports alone $5,100,000. I have made the very 
, moderate estimate that we havereceived $1,000,000 
| from all the other ports, making $6,000,000 in all 
‘| during the month of January. If you take this 
ii month as the standard for the remaining five 
months of the half year, the gross amount of the 
revenues for the whole year would amount to 
$72,000,000; but instead of placing my estimate 
for the six months at six millions per month, I 
have reduced it to about $4,000,000, making the 
proper allowance on the period of the year. 

r. TOOMBS (interrupting) asked if the gen- 


| tleman from Maryland estimated the receipts from 


April to July by those of January ? 

r. McLANE (resuming) said: Certainly not. 
I have reduced my estimates upon the month of 
January, from six to two millions. But to the 
point, ` I have said that the revenues from customs 
i will, in my judgment, amount to $50,000,000 for 
the fiscal year ending July, 1851—we havealready 


of the people of different sections of this country? 
I hold that the Mississippi, or the lakes, are no 
more national highways than the Cumberland road, 
or any other thoroughfare which this Government 
might construct. 

hold, then, Mr. Chairman, that the people of 
this country, who do not happen to live in the | 
neighborhood of lakes or of navigable rivers, as 


| received over ,000,000 in six months. I have 
placed my estimates for the remaining six months 
: at two millions less per month than we had re- 
ceived in the month of January. I think if the gen- 


: tleman from Georgia will take these facts into con- 


sideration, he will agree with me that $50,000,000 
for the year is a moderate estimate from customs. 
Now, as to his argument in relationto the French 


gentlemen are pleased to call them, but who pay | 
their proportion to the support of Government, 
and bear its burdens, are equally entitled to its 


spoliation bill, I can tell him that that bill does not 
involve any portion of this $50,000,000. There - 
is no such bill as that to which the gentleman 


While, Mr. Chairman, I am in favor of a sys- 
tem of improvements, the political party with 
which I have acted have professed to be in favor 


of such a system; but certainly, as I understand | 


it, with this limitation, that the improvements pro- 
posed to be made are proper and necessary to pro- 
tect, regulate or facilitate the general interests of 
commerce. This is what J understand to be the 
true doctrine upon the subject. 
And holding these views, sir, 
the principles upon which man the details of 
this bill have been arranged. hile there are ap- 
propriations to some objects of great national im- 
portance in view of the wants of the commerce of 
the country, yet I regret to say that there are also 
many which, if not intended, are certainly calcu- 
lated only to benefit particular localities, and so far 
as the nation is concerned, are therefore partial 
and unjust. ‘If we enter into a system of internal 
improvements at all, let it be enlarged and liberal, 
but judicious; and not this local, sectional, partial 
policy, which seeks to advance local interests 
and private fortunes at the expense of the Treas- 
ury of thenation. While I differ with the gentle- 
man from Georgia [Mr. Toomes] in most of his 
peace on this question, I fully concur with 


im, that in this matter, as in all others, ‘ equality 
is but equity.” 
tain way of bringing the whole system into disre- 
pute, and making it odious to the country, than 


I prost against 
o 


And there can be no more cer- . 


: benefits, in projecting and carrying out a scheme 
‘ to aid and benefit the commercial interests. And 
| { hope they may receive their proper consideration 
at the hands of this committee, notwithstanding 
|: the appeals that have been made to vote down all 
i amendments. ` 

i [Eere the hammer fell.] 

4 r. TOOMBS moved to amend the amendment 


|| by striking out $14,000. He agreed with the gen- | 
© tleman from Pennsylvania, (Mr. Casey,] as to’ 


į the course of the Committee on Commerce. First 


.| they come here with such items as they may think . 
| fit to present. They do not want the House to. 
, adopt a general system of improvement, but their || 

system. The debate on the bill is confined to six | 


i hours, of which these friends take the greater 
| share. The 


' reported. The chairman of the Committee on 


' Commerce urges the House not to vote upon the: 
; amendments, whatever may be their justice or pro- : 


|| priety, unless they have been recommended by the 

committee. There were some points in the speech 
: of the chairman of the Committee on Commerce 
| which he should take occasion to answer when the 
House should go into Committee of the Whole on 
some of the appropriation bills. In reference to 
: the estimates made by the gentleman from Mary- 
i land, [Mi McLawe,} he would say, that the Sec- 


close the debate, and will not allow |; 
'| any item to be put into the bill, how important so- | 
, ever it may be, except what they themselves have . 


i from Georgia alludes, appropriating $5,000,000 in 
i money. The bill proposes to issue stocks. It 
| cannot therefore have any influence whatever upon 
|| the condition of the Treasury at the end of the 
i! fiscal year 1851. 

i| pper the hammer fell. 

r. BAYLY rose to offer an amendment, but 
|! The CHAIRMAN said no amendment was in 
order. 

The question then being upon the amendment 
of the gentleman from Maryland, [Mr. McLane,] 
it was taken, and 61 gentlemen rose in the affirma- 
tive. 

Mr. ALBERTSON demanded tellers, which 
were ordered, and Messrs. Rosson and Bococx 
' were appointed. The question was then taken, 
and the tellers reported—ayes 67, noes 67—a tie. 

The CHAIRMAN voted in the negative, and 
the amendment was not agreed to. - 

Mr. HOWE offered the following amendment: 

“ For the survey of the Alleghany river, $10,000.” 


Mr. H. said: Mr. Chairman, I wish to say to 
this committee, that this appropriation 1s very 1m- 
portant to the Alleghany river, as it is the grand 
artery of the Ohio. The Alleghany and Monon- 
| gahela rivers form the Ohio. The Alleghany also 
i goes into the State of New York, and the Erie 
‘ railroad connects with the Alleghany river at a 
4 place called Litle Valley, two hundred miles above 
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the city of Pittsburg. The Alleghany is naviga- 
ble in its natural state about six months of the 
year as far as Franklin, one hundred and thirty 
miles from its mouth, and admits of boats of one 
hundred and fifty tons burden. Itis seldom closed 
by ice—it has always been open, with few excep- 
tions, and navigable except in the time of drought. 
The Alleghany river should be improved at that 
point, for it forms the connecting link between the 
cities of New York and New Orleans, and is the 
most direct route between those two great com- : 
mercial emporiums. A.survey was made some _ 
ten years ago of the Alleghany, andea favorable . 
report was made to the Government; but-by some 
accident that report was lost, and it could not be 
found inthe archives of this Government. I ask, 


therefore, that the committee will adopt thisamend- :; tional grants of power one single power to con- |) 


ment, that there may be a resurvey of this river; i 
because, if directed and a report made favorable, 
as before, gentlemen can see the great importance , 
of at once improving the river, opening a link be- 


not willing to concede that Government hasa right 
to select certain points upon our coast and say it 
nr improve this point, while it will exclude the 
other. 
all, and what right has Government to select arbi- 
trarily one to the exclusion of others? What 
principle is to govern the action of the Govern- 
| ment? Why, when I turn to the Constitution, 
: the source of all the power which the Government 
. possesses, I ask where shall I find the power to 


` construct works of such a description as are con- | 


, tained in this bill? I appeal to every gentleman 
upon this floor, who professes to adhere to any- 


_ of the Constitution—I appeal to any man to say 


It is utterly impossible to improve them: 


: 


t 


ing any amendments to the bill, I cannot do it, and 
I say again that I hope the friends of the bill will 
pass it without amendments. 

Mr. McGAUGHEY said: I am opposed to the 
amendment to the amendment, which has just been 
pæsented, and I am equally opposed to the amend- 
ment itself; and in relation to the former I wish to 
say a few words. My associates on this side of 
the House have been charged with a factious sup- 
port of this bill. It has been defined as one of the 
measures of the Whig party, and that that party 
have been in favor of internal improvements Ly 


; ay- _ the Federal Government. 
; thing like a constitutional and faithful construction | 


Iam myself prepared to vote for this bill, al- 


t say | though there is not any provision in it for an ap- 
; whether there is in the whole range of constitu- |: 


, Struct works of a local kind for the benefit of par- ` 


, essential for the protection of any great national 
` interest you may construct it and you may im- 


tween New York and New Orleans, and thereby ! prove it. I will not stop to inquire into what par- 
’ ticular works come under this head, which author- ` 
ize a national expenditure for their erection or im- ` 


opening a channel for commerce, the most direct 
and speedy way of getting from the North to the 
South. I am sure there can be no objection to this. 
It is a national work, and of national importance. 
It is one of those great rivers that connect two 
States or more, and washes three States, or tWOg 
States three times. I believe it comes within the 
constitutional meaning of a navigable river of a 
public nature, and one which is entitled to public 
Improvement. Besides that, it is of the very first 
importance in every national point of view in 
which it can be viewed, and in every aspect. In 
time of war it will be of great importance to our 
country, and in time of peace and prosperity, it | 
will be a great thoroughfare for the commerce and | 
for the travel between the East and the West, be- 
tween the North and the South. Therefore, look- 
ing at the subject in every point of view, lam 
satisfied that the committee will adopt this amend- 
ment, the appropriation asked for being but small. 
I am perfectly satisfied that this river is of easy 
improvement, and would be cheap in its expendi- 
tures; and, above all; that it would be of the first 
epore when such improvements should be | 
made. 7 
I, Mr. Chairman, am a river and. harbor im- 
provement man; but I would not carry the princi- 
le to an unreasonable extent. I would go for the 
improvement of such rivers as are national in 
their character—that are of public importance and 
utility, and are easy of improvement, and where 
they make such important connections as this river 
does with the great East, North, West, and 
South, being about two hundred miles from its 
mouth to the point designated. This river, in its 
natural state, without any improvement extended 
to it by Government, was navigated by steamboats 
from Pittsburg three miles above Olean Point, 
some fifteen or sixteen years ago. . It has been 
navigated almost constantly ever since, without 
-any Improvement, to a point about two hundred 
miles above Pittsburg, where the New York and 
Erie Railroad leaves the river and goes to the lake. 
A distance of forty-five miles above Buffalo it is 
navigable for six or eight months in a year by 
steamboats, without any improvements at all. Sir, 
the Alleghany river is the great arterial cord 
Here the hammer fell.] 
r. HILLIARD raid: Mr. Chairman, in the ; 
five minutes. which are allowed me at this time I 
desire to take occasion to say something distinétly | 
in relation to the bill at large, but as my time is ` 
limited I will pass rapidly aver the remarks made | 
by the gentleman from Pennsylvania, (Mr. Howsr.] | 
There can be no finer comment upon the grounds | 
upon which the bill rests than the remarks of the `| 
gentleman himself, and upon the arguments of | 
ether gentlemen who have remarked upon the | 
several objects of the bill. ‘Phey have endeavored | 
to impress upon the committee that these were na- | 
tional., 


objects, that they were for the protection of : 


commerce, and that, therefore, it was within the |: 


wer granted by the Constitution to. appropriate 
hoder or them. Now, if they were duponed to 
concede that the commerce, the foreign commerce 
ofa or harbor would bring it within the con- 
stitutional rule, I would like to ask whether there 
is anything in the Alleghany river which would for | 
a single moment bring it under that class? But I | 
am not willing to concede that wherever foreign | 
commerce touches that there Government has a 
right to construct works of improvement. I am 


‘| all its defects; and! 


rovement; but 


merce of the country, that work cannot be erected. 
There is no power within the Constitution which 
will authorize it. Itis said that if any port enjoys 
a large commerce, that any improvement upon this 
port is a national work, and, therefore, within the 
power of the Government to make appropriations 
for the construction of that work. But you must 
first show that a large commerce has concentrated 


appropriations, before I can a 
to be a just and pertinent one. 

Mr. Chairman, I do not shrink from the im- 
putation of being a national man. 
tional man, and [intend to live a national man. I 
intend to cultivate that spirit which should char- 


‘| acterize a national man. But, sir, a national man 


i is one who endeavors to keep the Government 
i within the powers which are conferred upon it by 
the Constitution. As long as you poise it upon 
that basis, it will exist, and exist in all its glory; 
but when you undertake to transcend those pow- 
ers, you weaken it. Itis for this reason that I 
am opposed to making the required appropriations 
for the items contained in this bill, for I believe 
they are not national in their character, but rather 
local and sectional. 

Mr. JOHNSON, of Arkansas, offered a pro 
forma amendment. I shquld (he said) be exceed- 
ingly glad to give any vote that would be gratify- 
ing to the gentleman from Pennsylvania, [Mr. 
Howe,] who has offered the original amendment. 
I offer this amendment to the amendment for the 
| purpose of opposing the whole system of offering 
amendments to the bill as it has come to us from 


will unite in opposition to all amendments and 


giro up all hope of passing the bill this session. 


it can never become the law of the land. I desire 


‘| that this bill shall. pa; even with all its sins and 
andl hope, therefore, most sincerely ` 
| and anxiously, that those who are the friends of . 


i 


p will say, that unless it isa work | 
,, for the protection of the navy or of some public |; the bill contemplates the accomplishment of a good 


property, or looking directly to the actual com- |) 


., ticular places? I admit that wherever a work is ` 


upon thepoint for which you propose to make your . 


mit the argument ` those objects are not included, it is no argument or 


proprinaon for any 


i aproven ia within three 
undred miles of me. 


should vote for it even if 


i the appropriations for the Mississippi river were 
_ stricken out; I would vote for it even if half the 


appropriations were stricken out of it that are now 
contemplated. Even if the appropriations for im- 
provements on the northern lakes were cut out, I 
would vote for the bill. And I would simply say, 
that my reasons for so doing are these, and forme 
they are ample and sufficient reasons: I think that 


object, and I would prefer to do a little good, rather 
than do none at all. If gentlemen consider and 
wish that Government. should make appropria- 
tions for every object that appears to be desirable, 
that appears national in its character, they must 


. reflect that so large an amount of appropriations 


‘ would bear too heavil 


on the Treasury of the 
Government. I appeal to those gentlemen who 
desire to have appropriations made for local objects 


' that may perhaps be very meritorious, that because 


n sound reason why they should vote against the 


the committee. . Unless the friends of this measure - 
cease to offer them themselves, they may as well | 


f all these amendments are saddled upon the bill, . 


: the measure will at once cease to offeramendments, ; 


| 
tending. for this measure, are chiefly western men. 
It is true, that this doctrine is a Whig doctrine, and 
| has been generally opposed by the Democratic par- 
| ty; but it has been one of the greatest thorns in the 
| Side of the Democratic party, particularly through- 

out the great valley of the Mississippi, that they 
; have refused to make appropriations for these pur- 
| poses. Whenever anything is wanted on the 
Atlantic coast, we can get millions expended, but 
when it comes to something for the benefit of our 


not a cent is to be had. 


they be Whigs or Democrats, to let the bill be 
pa as it is. But if they are against it secretly, 
et them come upand vote in amendments. 


i 


which I should be glad to go for, but in view of 
what I conceive will te the congequencellif adopt- 


own people, and not to be divided with foreigners, | 


| _ Now, I ask the friends of this measure, whether | 


i; and oppose all amendments that may be offered. | 
| For myself, if 1 vote for any amendment, it must | 
be in exceedingly rare cases. Those who are con- . 


A | 
| great many amendments have been shown to me. 
in private, which I think are just and proper, and |: 


i 


I am a na- | 
: that po 
: North, 


whole bill. There is the Wabash river, with a 
valley as rich as the valley of the Nile—a valley 
urs more products into the markets of the 
and into the markets of the South, than 


i any other country of the same extent anywhere, 


' Chairman, I move to strike out 


I 


and for this there is no appropriation proposed in 
the bill. I proposed an appropriation for it, but 
the committee decided against me; but because 
that is rejected, believing, as I do, that the bill pro- 
poses to effect some good, I shall vote for it, if we 
cannot get a better and more comprehensive one. 
I therefore appeal to those who profess to be 


the friends of this measure, that they abstain from 


offering amendments themselves, and that they vote 
down all that are proposed, in order that we may 
sooner arrive ata vote upon the bill itself. Tho 
committee that have reported this bill tothe House, 
are very anxious to get rid of it as soon as is 
practicable. Why do we refer these bills to com- 
mittees? It is that the committees may investigate 
every item of appropriation asked for; and this is 
done; as it is reasonably supposed that a committee 
is more competent to do so than this body. We 
therefore expect that the bills that are thua referred. 
shall come from their hands in a more perfect con- 
dition than that in which they could be put in this 
House unaided. I therefore ask that the committee 
will use its influence to come to a vote on the bill, 
and that gentlemen will abstain from retarding ite 
progress by the proposal of amendments. 
he gentleman from Pennsylvania has now be- 
come so patriotic, that he must have everythin 
he thinks needful in the bill, or he will have no bi 
at all. I hope— 
Here the hammer fell.) 
he question was then taken on Mr. Jounson’s 
(of Arkansas) amendment; and it was rejected. 
Mr. THOMPSON, of Pennsylvania, said: Mr. 
$20,000 and insert 
$10,000 for a survey of the Alleghany. Ido this 
for the purpose of saying a word not only in re- 
rd to the amendment, but in relation to the bill 
itself. The Alleghany river is the most important 
tributary of the Ohio, and the latter the most im- 
rtant commercial tributary of the Mississippi. 
o improve this river is to extend the navigation 
of the Ohio. But I will not enlarge as to its mer- 
its after what my colleague’ [Mr. Howe] has so 
well said. I agree in the main with the views of 
the honorable gentleman from Arkansas, [Mr. 
Jounsow,] and the honorable member from In- 
diana, [Mr. McGaucney,] that if the bill is to 
pass at all, it must be kept intact, as increasing the 
amount of the appropriations. So strong, how- 
ever, is my conviction of the importance of the ` 
improvement proposed by my colleague that I 
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shall make it an exception to this rule and vote 
for it. i 

But, sir, I intend to say a word or two on the 
general policy of the bill. We were.favored this 
morning by the gentleman from Louisiana [Mr. | 
.Morsej with some new light in regard to the | 
character of General Jackson. I understood him i 
to say that he signed appropriation, bills under the | 
pressure of existin 
new. I had thought if any one thing more dis- . 


tinguished that great man „than anything else, it . 


was resistance to pressure. Pressure was ever : 
met by increased resistance on -his part. Sir, | 
no pressure could induce him to do what in all | 
things he did not approve of. Now, air, I would | 
not refer to this matter but for the fact, that gen- | 
tlemen opposed to rivers and harbors claim that : 
they are exclusively Democratic. 

Jackson sign 


priation bill more extravagant in the system it | appropriation for a harbor at the place wh 


projected, vastly more So, than the present. lt: 
contained Ae ees specific appropriations, and 
commenced all the works on Lake Erie to which | 


after this great number of specific appropriations, | 
that bill contained an authority to he President 
to cause improvements and expenditure of money | 
on the Ohio, the Mississippi river above New 
Orleans, the Missouri u 
sissippi below New Orleans, and the Mononga- ; 
hela from Pittsburg to Brownsville. These were 
general objects without specific appropriations. | 
n 1833, a bill somewhat similar passed. | 
Mr. EWING raised a point of order, that the | 
gentleman from Pennsylvania could not remark | 


generally, but must be confined to the amend- |! 


ment. ` 
The CHAIRMAN overruled the point ‘of or- 
“der. 

Mr. THOMPSON resumed and said: Mr. Van 
Buren signed and *‘ approved” of several harbor 
and river appropriation bills to continue generally 

_the work began before his Administration came 


who was of opinion that improvements of harbors 
and rivers were constitutional, Mr. Monroe, Mr. 
Adams, General Jackson, Mr. Van Buren, John 
Tyler, General Taylor, and Mr. Fillmore, have 
all believed the matter to be constitutional, and 
recommended or approved of it; while the only 
one on the other side who believed and acted on. 
the contrary principle was Mr. Polk. Men of 
both parties supported these objects as local re 

irements, and under the necessity to provide 
to the safety of our commerce, and sustained it. 
Jt was and is exclusively a local question. Good 
Democrats have been found supporters of such 
improvements. Whigs have also rted, and 
sometimes in sections have opposed: it; so it has 
been with both parties. 

[Here the hammer fell.] 

Mr. DUER. I am opposed to the amendment 
to the amendment, and [ac opposed also to the 
amendment. It is obvious that the opponents of 
this bill are seeking to defeat it by overloading it 
with amendments. Ido not complain of this; it 
is a parliamentary mode of defeating a bill.. It is 
true that it is often a dangeroas mode of opposi- 
tion, as they may often get a worse bill than the 
one they are opposing. That, however, is a 

uestion for the gentlemen themselves to consider. 
Bar I desire to call the attention of the friends of 
the bill to that fact, and I desire aleo to vindicate 
the good sense of the principle, that it is well for 
this committee, in questions embracing details, to 
take the advice given to them by committees 
which are constituted forthat purpose. The gen- 
tleman from Pennsylvania, Mr. Caszy,} who 
addressed the committee a short time ago, seemed 
to think that there was something very tyrannical 
in the doctrine that we should take the advice of 
committees. If we were asked to follow their 
commands, I admit that there would be justice in 
what he says; but I do not understand any com- ; 
mittee here to have contended for the doctrine | 
that we are to follow their orders. But we appoint 
committees for the very purpose of toing that 
which they can do better than we can do. I 
think, therefore, that we should do well, unless in 
very strong cases, to follow the advice of the 
committee. I cannot conceive of anything more 
fatal to a system of improvements of rivers and 
harbors, than to attempt to make a bill in Com- 


circumstances. Sir, this is | I know not whic 


In 1832, Gen- || 
and ‘ approved” an appro- |! wisely and discreetly. There is a very inadequate ; be a large surplus income, and he comes at this 


mittee of the Whole of two hundred and thirty- 


cet į compelled, therefore, to vote n 
appropriations are now proposed to be made. But i' ments, seeing that the result of the adoption of | 


Ww ji tence of this system. 
to the Kansas, the Mis- || 


into power. In short, including Mr. Madison, | as follows: 


two gentlemen. I have no doubt of the power to 
improve rivers and harbors. Ido not doubt the 
expediency of exercising that power within cer- 
tain limits; but I see as well as other gentlemen 
see, that it is a dangerous power, which ought to 
be exercised with the greatest discretion. I see 
that unless you limit your expenditures to great 
national objects, you will break the system down. 
4 is the most dangerous of the 
| two opposite doctrines—that which denies all 
: power to this Government to do anything for the ! 
improvement of our great rivers and harbors, or | 
| that other dangerous policy of carrying on a vast | 
; and extensive system of internal improvements. | 
| And I am sure that the party which in its policy 
| adopts either one of these doctrines, is sure to 
| break down... _ i 
Let us, then, if we wish toi pass this bill, act ' 


i 


ere I | 
reside, (Oswego,) but I will not, for that reason, | 
| seek to increase the appropriation. 1 shall feel . 
inst all amend- 


amendments must be the entire defeat of this bill, 
and of this system; for I tell you, that upon the | 
action of this Congress probably depends the exis- 
t us, then, vote down all 
amendments, abstain from speeches, and pass the 

| bill to-day, and as speedily as possible. 

The question was taken on Mr. Tuompson’s 
amendment to the amendment, and it was not 
agreed to. 

Mr. CASEY offered a pro forma amendment to | 
increase the sum to $21,000, in order to reply to 
the gentleman from Indiana, [Mr. McGaveney,] 
and te the gentleman from New York, [Mr. 

UER. 

Mr. koor rose to a question of order. He 
wished therule P 
to be read, [Rule 34.] 

The CLerg then read the thirty-fourth rule, 


“ Provided, That when debate is closed by order of thé 
House, any member shall be allowed, in committee, five 
minutes to explain any amendment he may offer, after 
which any member who shall first obtain the floor shali be 
‘allowed to spgak five minutes in opposition to it, and there 
shali be no er debate on the amendment; but the same 
privilege of debate shall be. allowed in favor of, and 
against any amendment that may be offered to the amend- 
ment.” . 

Mr. ROOT said that his question of order was, 
that in speaking under this rule, members were 
required to address themselves pertinently to the 
amendment pending. The gentleman from Penn- 
sylvania had. announced that it was his intention 
to address the committee, not in relation to the 
amendment he offered, but in reply to the gentle- 
men that had preceded him. 


_The CHAIRMAN stated that the gentleman 
from Pennsylvania [Mr. Caor). had not pro- 
ceeded so far as to enable the Chair to decide 
whether the gentleman was, or would be out of 
order. The gentleman from Pennsylvania could 
proceed in order with his remarks. 

Mr. CASEY said: I have been, and am in favor 
of an appropriation for a survey, as proposed to 
.be made on the Alleghany river, inasmuch as I 
believe that it would very greatly facilitate com- 
merce in that region of country. I-am in favor of 
the orìginal amendment, and yet the gentleman 
from Indiana sets me down as ed to river and 
harbor improvements. When I was up I said no 
such thing. | d 

Mr. ROOT called the gentleman from Pennsyl- 
vania to order. The gentleman had proposed to 
strike out $20,000, and insert $21,000, and under 
the rule was required to explain his reasons for 
proposing the latter sum. 
he CHAIRMAN decided that the gentleman’s 
remarks were in order. . 

Mr. CASEY.. If the gentleman from Indiana 
had listened to my remarks, he would have found 
that I was in favor of improvements of this kind. 

Mr. ROOT inquired if he was to understand that 
the Chair ruled the remarks of the gentleman from 
Pennsylvania to be in order? 

The CHAIRMAN stated that it had so ruled. 

Mr. ROOT appealed from the decision of the 
Chair, and demanded tellers on the question of the 
appeal. 

Tellers were ordered, (Messrs. Levin and 


roviding for five minutes speeches 


e (Mr. R.) held + 
{| that he was out of order in so doing. 


Shall the decision of the Chair stand as the judg- 
ment of the committee? was decided in the nega- 
tive—ayes 60, noes 67. 
So the decision of the Chair was reversed. 
Mr. HOUSTON inquired whether there was 
| an amendment pending? 
| The CHAIRMAN stated that an amendment to 
: the amendment was pending. . 
„Mr. BAYLY said: I am opposed to this appro- 
. priation for the Alleghany river. The course of 
argument pursued by the gentleman from Georgia 
was new to me, inasmuch as it is the Whig party 
that have always been the y to run the Gov- 
| ernment in debt. The gentleman from Maryland, 


‘| knowing that to carry out the work proposed in 
ji this bill money must be had, has undertaken to 


| show that the receipts in the Treasury for the en- 
| suing year will be so much larger, that there will 


conclusion in this way: He says that the en- 
: tire receipts for the past six months have been 
: $23,125,600 86, and he supposes that the next six 
‘months will yield larger receipts. Supposing that 
' the next six months should be as large in the ag- 
gregate, that would give a monthly avesage of re- 
ceipts of $3,854,267. But the gentleman from 
| Maryland arbitrarily estimates that the average 
Bill be $4,200,000. Now, upon what principle, 
when the first six months have only yielded 
$23,000,000, does he estimate that the receipts for 
the next six months will be augmented ? far 
| from coming to any such conclusion, the history 
of our finances shows that very large receipts on 
importations during one part of the year should 
not lead to our expectation that that amount will 
continue during the remainder of the year. The 
are almost certain to decrease. The gentleman 
predicates from very large receipts for the first six 
months, that we shall have increased receipts du- 
ring the rest of the year. 
gain: he has referred to the public lands, and 
although for the year 1850 the receipts from this 
i source have been only $1,859,000, yet he estimates 
i that those receipts will be for the current year at 
least $2,000,000. What isit that will tend to pro- 
duce this increase in our receipts for the public 
lands? Is it because we have voted nearly all of 
themaway? Unless from this fact, he comes to the 
conclusion that our receipts from the public lands 
will be greater for the current year, I know not 
what else it is. ; 
Again: he goes upon the su 
; appropriations that will be made by Congress will 
! be no larger than the estimates. At the same time 
| we all know that not a year has past that has not 
i had its appropriations exceed the estimates con- 
; siderably. P A 
Mr. STRONG. I desire to ask the gentleman 
a question. i 
r. BAYLY. I do not wish to be interrupted, 
as my time is very short. I hope interruptions 
will not come out of my time. 
Mr. STRONG. I desire to know whether, b 
| a recent decision of the Supreme Court, there wi 
i not belarge sums of excess of duties to be refunded? 
Mr. BAYLY.. Yes; unquestionably such will 
| be the case, and they will have to be repaid out of 
the estimates. 
I was saying, when interrupted, that the gentle- 
! man from Maryland goes on the assumption that 
; the appropriations will be no larger than the esti- 
| mates, when we all know that they are constantly 
i larger. [Here the Chairman’s hammer fell.] 
Mr. HOUSTON wished to offer an amendment. 
The CHAIRMAN stated that there was already 
an amendment to the amendment pending. 
The question was then taken on Mr. Casrr’s 
amendment to the amendment, and it was lost. 
| Mr. GORMAN moved to amend the amend- 
| ment by adding, ‘‘for the improvement of the 
Wabash river, 620,000.” He aid that the pro 
osition of his colleague, which had_been rejected, 
was for an appropriation for the Wabash river 
| above the rapids; this was for the Wabash above 
as well as below the rapids. . 
Mr. CARTTER raised the point of order, that 
| the committee had just acted on the same amend- 


ment. ’ 

The CHAIRMAN said that the gentleman from 
į Indiana stated that his embraced the whole Wa- 
bash; the other amendment, to which the gentle- 
‘man from Qhio referred, only included a section 
of that river. _ 


osition that the 


Seppon acting,) and the question being taken, 


Mr McL.ANE asked what had become of the 
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amendment of the gentleman from Pennsylvania? | 
(Mc. Hows] | 

The CHAIRMAN replied that the amendment ` 
of the gentleman from Pennsylvania was now be- 
fore the committee, and that the amendment of the | 
gentleman from Indiana was an amendment to that 
amendment. : 

Mr. McLANE raised a question of order on the 
amendment. He held that it was out of order to 
move as an amendment to one paragraph a dis- 
tinct appropriation for a different object. The 
ruling of the Chair, which deprived the committee 
of an opportunity of going back to a paragraph 
which had been passed, necessarily required that 
the rule should be adhered to in all cases. 

The CHAIRMAN had ruled the amendment of 
the gentleman from Pennsylvania (Mr. Howe] to 
be in order; and if that was in order, the amend- 
ment of the gentleman from Indiana (Mr. Gor- 
man] to that amendment was certainly in order. 
The Chair therefore overruled the point of order of 
the gentleman from Maryland. 

r. McLANE appealed from the decision of 
the Chair; and before making the appeal, he 
wished to&sk whether he understood the Chair to 
rule that these paragraphs of the bill were sections, — 
and that it was not in order to go back to a paragi 
graph which had been passed? He made the ap- | 

upon that statement of the Chair—a statement, | 
in his opinion, altogether inconsistent with the A 

tliamentary law. But if the Chair adhered to | 
is ruling, the friends of the bill must hold him ` 
strictly to it. | 

The CHAIRMAN. The Chair stated, when | 
this bill was res » that it must be cones 
by paragraphs, and that when one paragraph was 
posed or Teed on, no amendment to than para- 

h would be in order. To the paragraph now 
‘ander consideration the gentleman from Pennsyl- 
vania (Mr. Hows] had moved an amendment, 
and to that amendment the gentleman from Indi- 
ana [Mr. Gorman] had moved, as an amendment, 
an additional appropriation. 

Mr. STRONG inquired if the Chair ruled that 
an amendment proposing to appropriate a sum of | 
money for the improvement of the Wabash was | 
germane tò an amendment proposing to appropri- ; 
ate a certain sum to the Alleghany? I 

The CHAIRMAN said that the gentleman from | 
Pennsylvania would observe that the amendment 
appropriating a sum for the Alleghany was an 
amendment to the original paragraph, and if it ! 
was in order, the amendment to the amendment 
must be in order likewise. ° | 

The question was then taken on Mr. McLane’s | 
appeal, and being put, ** Shall the decision of the | 

hair stand as the judgment of the committee?” 
it was decided in the negative, on adivision—ayes : 
51, noes 60. 
- So the decision of the Chair was reversed, and ` 
Mr. Gormaw’s amendment was ruled out of or- 
der. 
Mr. CARTTER moved to limit the appropria- ` 
tion to $1,000, and was proceeding to address the 
committee, when 

Mr. GORMAN rose toa point of order. The 
gentleman from Pennsylvania [Mr. Howe] had | 
moved as an amendment to one of the paragraphs 
of this bill, an appropriation for an entirely differ- | 
ent work, The committee had ruled his (Mr. | 
G.’s) amendment to that amendment out of order 
on the ground that it was for a different work, and | 
he now made the point of order that the amend- '! 
ment of the gentleman from Pennsylvania was out 
of order for the same reason. 

Mr. CARTTER thought that the time had 
passed by at which the objection could be raised 
to the amendment of the gentleman from Penn- 
sylvania. 

The CHAIRMAN said that, in pursuance of | 
the decision of the committee on the amendment `| 
of the gentleman from Indiana, the Chair was 
bound to rule the amendment of the gentleman 
from Pegpsylvania also out of order. 

Mr. PARKER rose toa point of order. He: 
had understood the Chair to announce the divisioni | 
on the appeal of the gentleman from Maryland, ' 
{Mr. McLawe,] ayes 51, noes 60, which was not ` 
aquorum. Now, he wanted to know what was | 
the decision of the committee on the appeal ? 

Mr. CARTTER called the gentleman to order. 
It was too late to raise the question now. 

The CHAIRMAN said that the gentleman 
from Virginia (Mr. Pannen] was not in order. |! 


ti 


: ment might be read. 


* amendment took 


, tion of $100,000 for the improvement of 


: cou 


; gentleman from Maryland was well made. But 


| ordered. 
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Mr. PARKER said that it could not be too | 
late to make the point of order. | 
The CHAIRMAN decided that it was toolate. |; 
Mr. MASON wished to amend the bill by | 
striking out the twenty-first and twenty-second 
lines, appropriating $10,000 for the improvement 


` of the harbor at the mouth of Little Sodus Bay, on 


Lake Ontario, and inserting what he would send 
to the Chair in lieu thereof. 

The CHAIRMAN ruled that the amendment — 
was out of order, as the committee had not yet 
reached that paragraph in the bill. It would be 
in order, unless an amendment were moved to a 
previous pa raph. 

Mr. McLANE inquired what had become of 
Mr. Howe’s amendment? 

The CHAIRMAN stated that the Chair had 
ruled it out of order. 

p Mr. HALL appealed from the decision of the 
haire 

The CHAIRMAN. The gentleman from Mis- 
souri appeals from the decision of the Chair.. The | 
Chair had ruled that the amendment of the gen- 
tleman from Pennsylvania ar Howe} was out 
of order. Upon the ground that no appeal had 
been taken at the time, and the committee had ac- 
quiesced in the decision of the Chair, the Char 
overruled the point of order. 

Mr. HALL said that the Chair entirely mis- 
understoed the nature of his appeal. He had un- 
derstood the Chair to rule the amendment offered: 
by the gentleman from Kentucky to be out of order; : 
and it was from that decision that he appealed. 

The CHAIRMAN stated that he haa ruled it 
out of order, unless an amendment were proposed 
to a previous een of the bill. 

Mr. AND N inquired what was the pend- 
ing question? 

he CHAIRMAN stated that the amendment 
of the gentleman from Kentucky, unless an amend- 
ment were po osed to a previous paragraph. 

Mr. ANDERSON offered an amendment. 

Mr. McLANE asked whether a vote had been 
taken spon the amendment of the gentleman from 
Pennsylvania? 

The CHAIRMAN stated that that amendment | 
had been ruled out of order, and the pending ques- , 
tion was on the amendment offered BY the gentle- ;, 
man from Tennessee. 

Mr. McLANE understood the gentleman from 
Kentucky to have offered an amendment. 

The CHAIRMAN stated that Mr. Mason’s 
amendment had reference to a subsequent para- 
ie in the bill to that proposed to be amended | 

y_ the gentleman from Tennessee. 
Mr. McLANE desired that Mr. Mason’s amend- | 


The CHAIRMAN said that Mr. ANDERSON’s | 
recedence of it. 


Mr. HOUSTON believed that the amendment ` 


‘ of the gentleman from Tennessee did not refer to 
, a previous paragra 


h. 
he CHAIRMAN stated that the amendment 
had not been read. 
_Mr. RICHARDSON moved that the committee 
rise. 
The question being taken, the committee refused 


' to rise. 


Mr. ANDERSON moved to amend the bill by | 


adding, as an additional paragraph, an rule tig 
the Ten- 
nessee river. 


Mr. McLANE rose toa question of order. His 


| point of order was, that no amendment was in | 


order, except an amendment to perfect one of the | 
paragraphs in the bill. As this amendment was | 
proposes as an additional paragraph, he held it : 
d not be entertained unt the bill shall have 
been gone through with. 
The CHAIRMAN stated that the Chair was : 
of opinion that the point of order raised by the | 


an appeal had been taken from the decision of the ; 
Chair in a similar case, and the committee had re- ' 
fused to sustain the decision of the Chair. The | 
Chair must therefore overrule the point of order | 
raised by the gentleman from Maryland. | 

Mr. HALL appealed from the decision of the | 
Chair. 

Mr.GORM 


AN demanded tellers, and they were | 


Mr. STEVENS, of Pennsylvania, inquired i 
whether the committee had decided that an amend- | 
ment would be in order before the bill was per- | 
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fected, that was not pertinent to some paragraph 
in the bill? 

The CHAIRMAN stated that such was the 
case. 

Mr. STEVENS. That is sucha manifest ab- 
surdity, that] hope the committee will reverse its 
decision. [Confusion.] 

The CHAIRMAN stated that an amendment 
had been offered by the gentleman from Ten- 
nessee, containing an appropriation for an object 
not contained in any paragraph of the bill. The 
Chair, pursuing the decision of the House, had 
ruled the amendment out of order, and from that 
Season the gentleman from Missouri had ap- 

ealed. 

Mr. ANDERSON. If my amendment is not 
in order I will withdraw it. (Cries of “It is in 
order !’’) 

Mr. STRONG desired to ask whether this was 
an amendment to the bill, or an amendment to an 
amendment? 

The CHAIRMAN stated that it was an amend- 
ment to the bill. 

The question on the appeal was then taken by 
tellers, (Messrs. Corwin and Hanrnis acting,) and 
decided in the affirmative—ayers 72, noes 57, 

So the decision of the Chair was sustained. 


Mr. INGE said that as there was no prospect 
that the bill could be disposed of to-day, he would 
move that the committee rise. 

Mr. HALL demanded tellers on the question of 
rising, and they were ordered. 

The question on rising was then taken by tellers, 
(Messrs. 'Tuunman, and Catpwex of Kentucky, 
acting,) and decided in the negative—ayes 49, 
noes 87. 

So the committee refused to rise. 

The Crerx then proceeded to read the bill by 
paragraphs. 

Mr. MASON moved to strike out the appropri- 
ation for the improvement of the harbor at the 
mouth of Little Sodus Bay, on Lake Ontario, and 
to insert an appropriation for the improvement of 
river, in Kentucky. 

r. CONGER submitted that the amendment 
of the gentleman from Kentucky was not in order, 
as it had been already decided by the committee 
that it was not in order to move to amend an ap- 
propriation for a specific work, by inserting an 
sppropriedon for an entirely different work. 

he CHAIRMAN said that he understood that 
the harbor proposed to be improved by this ap- 
propriation was at the mouth of the river to which 
the amendment of the gentleman from Kentucky 
related. The gentleman from Kentucky only pro- 
posed, therefore, to strike out the phraseology of 


‘the bill and insert a different phraseology, but 
| having the same object. 


[Loud cries of “Oh, no!’’] 
Mr. SACKETT. The Chair is mistaken. The 


‘: one is on Lake Ontario, the other in Kentucky. 


The CHAIRMAN. Then the amendment of 
the gentleman from Kentucky is out of order. 

Mr MASON asked if it was then in order to 
move to strike out the appropriation for Little 
podus Ma 

The CHAIRMAN said that it was. 

Mr. MASON submitted that motion. 

Mr. GORMAN raised the point of order, that if 
it was in order to strike out, it was in order to in- 
sert anything that was germane to the subject- 


. Matter proposed to be stricken out. 


The CHAIRMAN decided according to the de- 
cision of the committee, that to propose to strike 
out and insert something relevant to the paragraph 
was in order, but that to strike out and insert some- 
thing different, was not in order. He therefore 
overruled the point of order made by the gentleman 
from Indiana, [Mr. Gorman.] 

Mr. MASON said, I do not exactly understand 
the distinction made by gentlemen in relation to this 
bill, as regards the policy of the Whig party, nor 
yet in relation to striking out and inserting. If I 
understand the gentleman from Maryland, [Mr. 
McLayz,] it is perfectly competent and perfectly 
Democratic for this Government to appropriate 
ram for large national objects, such as Big Sodus 

a 
Mr. CONGER (interposing) raised the point of 
order, that the gentleman from Kentucky must con- 
fine himself to showing why this appropriation 
should be stricken out. . 

Several Memprrs. So he is. 


1851. 
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` The CHAIRMAN decided that the gentleman | judgment of the committee? and decided in the | tion of the gentleman, he would state that the 


from Kentucky was in order. i 
Mr. MASON. I understand that the principle | 
of the friends of this bill is, that large national ob- : 
jests big matters, can be properly appropriated to 
y this Government, but that it is not within the : 
scope of the powers of this Government to make 


appropriation. for small matters. Well, here is ` 
a 


arge appropriation for Big Sodus Bay; that Í pre- 

sume comes within the scope of the power of the 
Government, and I do not propose to strike it out. . 
_ Itisa big matter-—Big Sodus Bay—and, of course, : 
a national matter. 
vision in the bill is for an appropriation to Little - 

Sodus Bay. (Laugéter.) Tao 

appropriation comes within the scope of even the 
ig principle. The gentleman from Indiana 
says that the improvement of rivers and harbors 
is a Whig principle, but I do not think that the 
Whig principle ever included little bays and rivers, 
(laughter;) I am therefore opposed to the appro- 


priation for Little Sodus Bay, and I had desired to |. 


move to insert in lieu of it an appropriation for 
Big Sandy river in my own State. (Great laugh- 
ter.) In my district there is a Little Sandy river; | 
to that I would not propose any appropriation. | 
(Renewed laughter.) It is a small river, navi- 
gated by flat boats. But Big Sandy river certainly 
comes within the scope of the principle of the . 
chairman of the Committee on Commerce [Mr. . 
McLane] on this subject, and I do not know but 
what it comes within the principle of Jefferson and 
Madison, which he was so specific in explaining 
the other day. (A laugh.) But certainly this 
Little Sodus Bay is outside of the principle of, 
Whigs, Democrats and all, and I hope, therefore, ;: 
that it will be stricken out; and some time, if it || 
ever gets to be in order, I shall move to insert an || 
z propriation in the bill for Big Sandy river. | 


ughter. ) 

Mr. CONGER said: I will not occupy much of 
the time of the committee in opposing the amend- `; 
ment of the gentleman from Kentucky. This 
hdrbor may not be a fortunate one in the name of |! 
the place where it is located, but it appeared that in || 
other respects the gentleman from Kentucky knew | 
very little about this harbor or the bay- on which 
it was situated. The gentleman is entirely mis- | 
taken in supposing that Little Sodus Bay is a small 
bay; for in point òf size there is little distinction 
between Little Sodus Bay and Big Sodus Bay. | 
They are both located on the same lake. I will ' 
send to the Clerk’s table a report, made by Colonel 
Abert, in relation to this proposed work. It isa, 
work that has been surveyed by order of Govern- | 
ment; and the harbor there is recommended by ; 
Government. 

The Currx then read an extract from Colonel | 
Abert’s report, speaking of the high importance ! 
‘of this harbor on the lakes. ° 7 

Mr. €. said: I only desire to say in addition, | 


i 
I 


f 


that this harbor is of so much importance that a 
collector of customs is stationed there. | 

Mr. MASON inquired whether the collector | 
did not live at Oswego, about two miles off? ; 

Mr. CONGER said that there was a collector 
at both places. 

Mr. McDONALD. I desire to amend the mo- 
tion of the gentleman from Kentucky, by changing || 
the name of this bay from Little Sodus to Big ii 
Sodus, so as to make it constitutional. [Laughter ; 
and cries of ‘‘ Order !”” ` Hi 

The CHAIRMAN decided such a motion :i 
would be out of order. il 

Mr. GORMAN wished to amend the paragraph !| 
before it was stricken out. He believed that it | 
was in order. He moved to add after the word | 
“ dollars,” ‘also $50,000.to improve the Wabash | 
river.” | 

The CHAIRMAN ruled the amendment out ` 
of order. , ; | 

Mr. CABLE, of Ohio, inquired what was the || 
opinion of the Chair? i| 

The CHAIRMAN stated that the Chair had ' 
two or three times ruled the amendment, or simi- ! 
lar amendments, out of order. 

Mr. GORMAN. Is it in order to appeal? H 

The CHAIRMAN. Yes, it is. fi 

Mr. GORMAN. Then, in the name of all ; 
that is sacred, if the rules are to be so administered, |: 
I shall appeal from the decision of the Chair. 

The question was then taken on the appeal, | 
‘Shall the decision of the Chair stand as the | 


(Laughter.) The next pro- `i 


not think that that - 


| understand the motion made by the gentleman 


‘| from the earliest time down to the 


; come up among the appropriation bills, and it is 


| in the engineer’s report. 


affirmative. j 
So the decision of the Chair was sustained. 
Mr. HARRIS, of Tennessee, moved that the 
! committee rise. 
i Mr. McDONALD moved that the committee - 
: take a recess till seven o’clock. l 


be entertained by unanimous consent. 

Mr. DUER objected. 

The question was then taken on Mr. Harrıs’s 
motion; and the committee refused to rise. 


i ment, and it was not agreed to. 
Mr. BAYLY .moved to strike out the words 
_ © $10,000” from the appropriation for Little So- 
dus harbor. He said: I desire tosay, that I make 
this motion in consequence of the intormation— 
Mr. HOUSTON raised the question of order, 


that this was in: point of fact the same amendment `- 


as the one just disposed of. 

‘Mr. BAYLY. To save time in settling the | 
point of order, I modify my amendment, and ° 
move to reduce the appropriation to one dollar. 


I make the motion in good faith, and not merely © 
; for the purpose of hanging a speech upon it. The : 


; committee has’ decided that this is a general 
: appropriation bill. The rules require that noth- 
iing shall be put in a general appropriation bill 
, which is not fr the continuation of work already 
provided for by law. ° Now, the report of the: 
engineer which was read at the table, shows that 
‘this is an entirely new work, and the Committee 
on Commerce, if this is an appropriation bill, had - 
no right therefore to put this item §n the bill, and 


I call upon the committee to strike it out. il 


Mr. WENTWORTH said that it was not a: 
new work, for it had been appropriated for, to | 
his knowledge, some three or four times. 

Mr. McLANE called the gentleman to order. 

The CHAIRMAN. The Chair overrules the ; 
point of order made by the gentleman from Vir- 


: ginia, [Mr. Barty.] 


Mr. BAYLY (interposing) said that he did | 
not choose to be put in a wrong attitude. He: 
had raised no point of order. He had moved to 
cut out this appropriation, because he believed 
that it had been improperly put in the bill. 

Mr. HOUSTON obtained the floor, and said: I 


from Virginia to be a motion to reduce the appro- 
| priation to one dollar. He does not raise a ques- , 
| tion of order, but he expresses a hope that the 
committee will sustain him upon grounds which 


| this being a general appropriation bill, it is not in 
order to insert in it appropriations for works not . 
already authorized by fae Now, I wish to say, 
in answer to.what has fallen from the honorable 
gentleman, that granting this to be an appropria- 
tion bill, yet by the uniform practice of the House | 
resent day, 
we have always authorized works like this, in 
Mr. BAYLY. ‘But it has never been treated 
as a general appropriation bill. 
Mr. HOUSTON. Yes, sir, it has uauall 
treated as a general appropriation bill. 


| bills sim lar to this. | 
j 
| 


been ; 
t has: 


nothing in fact but an appropriation bill. It pro- 
vides for nothing but appropriations for rivers and : 
harbors. I say, then, that the remarks of the hon- : 
orable gentleman, even granting them to be well | 
founded, have no weight, so far as this bill is con- ' 
cerned, as it has always been treated as an excep- 
tion to the rule. 

The question was then taken on Mr. Barty’s | 


l 
amendment, and it was not agreed to. l; 


Mr. HARRIS, of Illinois, moved to strike out | 


i the forty-second and forty-third lines, ‘* For the 


improvement of a harbor on Cunningham’s bay, : 
lake Erie, $10,000.” He said that he should not 
occupy his allotted five minutes, but he wished to 
say that on looking at the billhe found four dif- 
ferent appropriations for harbors, at points not | 
more than twenty-five and forty miles from it. ` 
Cunningham’s harbor was a place he had not ` 
heard of, as a place so useful for the shipping on 
the lakes. He merely wished that the committee 
might exactly know what they were voting for. 
He believed that there was nothing said about it 
He did not think that : 
the appropriation should be granted. i 
Mr. GIDDINGS said, that for the informa- | 


The CHAIRMAN said the motion could only `: 


The question recurted on Mr. Mason’s amend- 


appertain exclusively to the point of order, that :, 


‘| then, in s 
i} tion for the construction of a harbor at Dubuque, 


harbor was commenced about 1832. For years 
appropriations had been voted for it, but that 
| presuming that it was in a good condition, no 
i further appropriations had been made for the past 


: six or eight years, andin thelast recommendations . 


‘of the Topographical Bureau, it was entirely, by 

some oversight, overlooked. The works had now 

: become so diplapidated, that upon inapection it 
was thought necessary to make an appropriation 
to preserve it from total dilapidation. 

i his harbor was the first landing-place on the 

northwestern lake border—the first landing-place 


- of the old Western Reserve. The first pioneers of 


. the West had settled round there, and a large 
quantity of products—more cheese, and products 
. of every description, were sent from that portion 


‘ of the country than any other of the same popu- 


lation. 
As regards its situation, for the benefit of the 


‘’ gentleman from Illinois, [Mr. Hanris,] he would 


state, that although he could not say exactly 
, whether it was on one or the other side of the line 
` between the two counties, it is not forty rods dis- 
tant from either, or the southern shore of the lake. 

The question was then taken on the adoption of 
| Mr. Harrıs’s amendment, and it was lost. 
ig Mr. BAYLY moved to strike out the item 
| “for the improvement of the harbor at Ashtabula, 
, $15,000.” i 
' Mr. B. said that he made the motion for the 
| purpose of asking the chairman of the Committee 
; on Commerce how it happened, if the statement 
‘ of the gentleman from Illinois [Mr. Harrrs] was 
‘ correct, that this particular district had been so 
fortunate in getting appropriations when many 
i districts had got none at all? 

Mr. McLANE said that he was very happy to 
have an opportunity of informing the gentleman 


|| from Virginia, that all such sectional issues”as 


were presented by him in his inquiry, found no 
place whatever in’ the consideration of the Com- 
mittee on Commerce. That was the answer he 
had to give the gentleman. 

Mr. BAYLY said that he, was quite sure of 


ʻi that, because the bill was sectional from beginning 


to end. 

Mr. McLANE wished to inquire of the gentle 
man from Virginia, if he had made any estimate 
of this bill? and if he could inform the committee 
how much money it proposed to appropriate 
north of Mason and Dixon’s line, and how much 
| south of it? > 

Mr. BAYLY said that he had, and that he 
would just say, in answer to the gentleman, that, 
; whilst the bill appropriated three hundred and 
odd thousand dollars to New York, it only appro- 
priated twenty thousand to Virginia! 

The question was then taken on Mr. BayLy’s 
amendment, and it was not agreed to. 

Mr. McDONALD moved to strike out the fol- 
lowing: “ For the improvement of the harbor of 
Dubuque, on the river Mişsissippi, $20,000.” 

Mr. McD. said: When some time since I offered 
an amendment for the improvement of the Wabash 


i| river, I held that it was in the power of this Gov- 
|| ernment to improve its rivers, harbors, and lakes, 


whilst I repudiated the doctrine that has been laid 


| down as the basis of the Whig platform on this 
i subject--that Congress has any power to enter 


| into a general system of internal improvements. 
As I said before, I hold that the Federal Govern- 
ment has unquestionably under its control the im- 
provement of its rivers and harbors. I move, 
ood faith, to strike out this appropria- 


on the Mississippi river. I am willing to take out 
the obstructions that exist in the Mississippi; I 
am willing that those snags that have been the 
death of thousands of our citizens, shall be re- 
moved. But what will be the use of constructing 
harbors for boats to land? It is not a harbor that 
is to be constructed, but a wharf, and every town 
on the Mississippi is as much entitled to a wharf 
as the town of Dubuque, or the city of St. Louis, 
A harbor, according to the definition of geogra- 
| phers, is an inlet of the ocean, in which vessels 
' can ride in safety. What would be the use of a 
‘harbor on the Mississippi? What can it be pro- 
| posed for, but for the benefit of the small town of 
Dubuque? It is but a result of this Whig system 
| of internal improvements by the General Govern- 
. ment, of building up a system by appropriating 
| money at any and every peint. The chairman of 


‘ 
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the Committee on Commerce has told us that all 
the items in the bill have undergone investigation. 
And now you are called upon to vote down | 
amendments and everything that is in opposition | 
to this bill. But let me place the House in pos- |! 
_session of some of the working of a committee '' 
room, They have placed in the bill sufficient ap- 
propriations for various objects to carry with it a 
certain and sufficient number of votes; and they are 
now sure that thie has been go well effected that 
they confidently cail upon the Committee to carry 
through the bill without amendment or diminution. 
The bill is not framed according to the judgment 
of the country perhaps; yet the Committee on 
Commerce propose, and this body is expected to 
endorse all the appropriations contained in it. If 
the friends of the fin feel confident of its real mer- 
its—if they think that each and all of the appro- 
priations contained in it are sanctioned by the 
necessities and interests of the country—if the 
have no other motive than that ostensibly professed, 
l ask why should all amendments be thus sum- 
marily dismissed? My worthy colleague has said 
that internal improvements by the General Gov- 
ernment was one part of the wW ig creed; and that 
if one plank of the platiorm still remained, this- 
was it. I hope it will long remain in the platform | 
of his party. and when his system of squanderin?| 
the public money on indiscriminate works of in- 
ternal improvement has reduced the Government | 
to bankruptcy, the frown of an indignant, betray- | 
ed, and oppressed le, will sink both platform | 
and party into merited oblivion. 

Mr. WENTWORTH spoke in opposition to 
the anna He said, I think that this harbor 
at Dubuque does not belong to the Whig 2 
It will cone under the Baltieore platform, kari 1s, 
in every sense of the word, a Democratic harbor, 
although it is oa the Mississippi river. I am free 
to @onfess, that the policy of the Democratic party 
has not always been consistent in relation to this 
question, and therefore I will say nothing on the | 
subject, I think that there areas good Democrats i 
opposed to the improvement of harbers by the: 
General Governmept as there are for it, and vice 1 
versa. The estimate for this work was furnished f 
to the Committee on Commerce by the Depart- 
ment. The harbor at Dubuque began with Mr. 
Polk, at a time that Iowa was a Territory; and the 
only question now is, shall the work y. be- 

be com ? 

Mr. CARTTER. I wish to inquire of the gen- 
tleman from Illinois, if he thinks that the Federal 
Government has the same power go take care of 
harbors in the States as in its Territories? 

Mr. WENTWORTH. I am not talking about 
the power of Government over harbors, great 
deal is said about the powers of this Government, | 
bat I find that when a man wants a thing under | 
this Government, he finds a power to do it. The 
harbor at Dubuque was commenced when Iowa | 

- was a Territory, and is now nearly completed. The | 
only question is, shall the work already done be | 
wasted and go for nothing, or shall we appropri- ' 
ate $25,000 for its completion? I am in favor of i 
keeping in the appropriation for its completion. 

Mr. ORR. moved that the committee rise. 

Mr. THOMAS called for tellers, which were | 
ordered, and Messrs. MeWium and Casey ap- ; 
pointed. Í 
. The question was taken, and the tellers report- | 
ed—ayes 34, noes 87. | 

So the committee refused to rise. | 
_ The question was then taken on Mr. McDon- | 
ALD’s amendment, and it was rejected—ayes 30, | 
noes 81. | 
. Mr. McDONALD said: As I desire to put this | 
bill in a shape in which I can give it my support | 
when it comes into the House, Í move to strike out | 
the following item: ‘ For the improvement of the | 


harbor at St. Louis, on the Mississippi river, | 
g ” 


,000. 

peo cries of ‘‘ Question !”} 
_ I suppose the question will not be taken till my 
five minutes are through. [“ Question !” <“ ques- | 
tion!”’] Tam, as I said before, favorable to the : 

rinciples contained in this bill to some extent. | 
Bat I am not one of the initiated. I had not had 
an opportunity of being behind the curtain and 
engaged in tinkering up a bill for the purpose of 
being presented to the House for its indorsement. 
Iam, therefore, under no obligation to follow 
the lead of the chairman of the Committee on 
Commerce. Iam not one of his clansmen, and | 
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need not, therefore, obey the summons of his pi- 
broch. I have a perfect liberty to examine this 
bill in all its details, and to move to strike out what 
I deem objectionable; and if, when this bill comes 
before the House, it is not of such a character as l 
that I can give it my support, I shall feel per- |l 
fectly at liberty to vote against it. I should like to | 
know how any Democrat who has denounced the | 
idea of a system of internal improvements—and I | 
understand the chairman of the Committee on 
Commerce to say that he is opposed to any such |; 
system——can vote for the bill? The bill contains a : 
proposition for the construction of a wharf at the || 
city of St. Louis. It is one of the principles of |: 
the Whig party that it is within the purview of |’ 
the power of this Government to enter into a sys- | 
tem of internal improvements, and to expend 
money for ‘the local advantage of any particular 
place within the limits of the United States. Those 
men who entertain that doctrine can consistently 
vote for such a bill as this. 
entertain that doctrine of course have no difficulty - 
in supporting this clause of the bill. But I ask | 
those who still call themselves Democrats, and . 
draw a distinction between a general system of in- : 
ternal improvements and the improvement of na- 
tional objects by the Government, how they can | 
reconcile it to themselves to vote for an appropria- | 
tion to construct a wharf for the city of St. Louis, 
under the pretence of improving the harbor? That | 
certainly is not the doctrine which has been laid : 
down by the chairman of the Committee on Com- | 
merce, {Mr. E an) However much he may | 
be disposed to extend the Democratic construction | 


Those men who. 
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channel of water to keep its natural course, and to 

revent it from throwihg up sand-banks and sand- 
islands so as to, as it has sometimes done, almost 
obstruct the navigation of the river for some five 
or six miles below the city. 

Mr.McGAUGHEY moved to amend Mr. Me- 
Downaxp’s amendment by reducing the appropria- 
tion to $25,000. 

Mr. McG. said: I will reply to my colleague, 
who seems to have been desirous of a controvers 
with me, that if he seeks sucha controversy he shall 
not find me disinclined to enter into the lists with 
him. I did not say that I rejoiced that the com- 
mittee had voted down his proposition for an ap- 
propriation for the improvement of the Wabash 
river. I said that I approved of the wisdom of 
the friends of the bill in voting it down because ho 
was sailing under false colors. He pretends to be 
a friend of this bill, and yet he voted in every way 
to postpone its consideration. He pretended that 
if this appropriation for the Wabash had been 
adopted ke would vote for the whole bill, when 
really his object was to destroy it. He did it 
not for the purpose of strengthening the bill or 
improving the Wabash, but for the purpose of 
` breaking it down. Heproposes the appropriation 
for the Wabash, and as an object of appropriation 
I confess it seems to me that it is a very proper 


`| one, and therefore I could not vote against it. At 


| the same time, as I said, his object was so evident- 
ly to break down the bill and not to assist in good 
fith inits passage, while I was not rejoiced, I could 
not fail to see the wisdom of the friends of thebill in 
‘ voting down a proper object when it was proposed 


|| of the ConstitBtion, he has not’ attempted to give 
|| it any such construction as would embrace such. 
such improvements as this. 

If, sir, itis in the power of Congress to construct 


‘i this kind of public improvement for the benefit of | 


| St. Louis, it is in the power of Congress to con- 


i struct any other kind of improvement, of any kind . 


or description. 
the local benefit of the particular places where they 
are created; and, in short, there is no expenditure 
of the public money which it is not within the 
power of this Congress to make, if it can do this. 
I have, therefore, with an earnest desire to put 
this bill in a shape in which I can support it, 
moved in good faith to strike out this item. 
might complain, perhaps, that justice has not been 
done to the section of the Union that 1 in part rep- 
resent here, in leaving out of this bill a river five 
hundred miles in extent, that passes between two 
of the sovereign States of the Union. I cannot 
say, with my coll e, [Mr. MeGaueuey,] that 


| I am glad the committee have voted down the prop- 


osition for the improvement of that stream. e 
says that he felt forced to vote for it. Sir, that is 
not the course I pursue. When I oppose a thing 
I oppose it openly. I cannot be * forced ” to vote 
for what I do not approve of, nor will I rejoice 
when my vote is overridden by a majority of the 
committee. 

Mr. BOWLIN said: I shall not occupy my five 
minutes. The gentleman who has just addressed 
the committee, it seems to me, knows no more of 
constitutional principles than he does of the differ- 
ence between a wharf and a harbor. I wish to 
correct him in all kindness, and to inform him that 
whilst he has been talking about harbors and 
wharves, he should have remembered that they are 


i| two very separate and distinct things. Cities can, 


and have full power to make their own wharves; 
and such a thing as asking this Government to 
make a wharf has never been known. 
draw this distinction, in reference to the honorable 
gentleman’s argument, it all falls to the ground. - 
Mr. McDONALD. Does the channel of the 
ree i want deepening opposite St. Louis? 
Mr. BOWLIN. { will explain the whole mat- 
ter directly. It does not want deepening. The 
channel of the Mississippi opposite St. Louis, as 
everybody knows, has an alluvial bottom, and the 


river at this particular spot separates to an enor- | 
mous width. Islands and bars grow up do as al- | 


most to obstruct the navigation of the river alto- 
gether, immediately opposite the city, as a wr 
natural consequence oF this movable bottom. It 
ig to check this operation that the Government 
had en; 
in this House. Estimates are regularly made at 
the Department for this work, and I think that it 
is one thatas much as any deserves appropriations 
from this Government. te is intended to force the 


It may make roads and canals for | 


When we || 


ed in this work before ever I had a seat | 


|, by an enemy in disguise, and for the purpose of de- 
|. stroying the measure. When an enemy openly as- 
|| sails you for the purpose of destroying what you 
|, are anxious to accomplish, it is wise to resist him 
and destroy his means of attack, even though 
the thing to be destroyed is in itself good. It is 
necessary to destroy thea means, good as the 
I know that the valley of the Wabas 
i? is one of the richest in the United States, and its pro- 
‘| ductions are as valuable and as abundant as thdse 
of any portion of the country. I think also that 
proper appropriations ought to be made for the 
improvement of the navigation of that river, and 
| if I thought it would pass I would propose an ap- 
ropriation. But when I ask other members to 
eave out their appropriations I am willing to make 
an equal sacrifice myself. I am therefore really a 
friend to this bill. I would vote for it if you struck 
out all the appropriations for the Mississippi river, 
althoagh I believe these appropriations to be the 
most just and needful of any proposed. 1 will not 
refuse, if necessary, to sustain the commerce of 
! the lakes because my own favorite appropriation 
|} cannot be adopted—the improvement of the Mis- 
i sisnippi river, I am for doing as much good of 
| this kind ‘as we can, and will not refuse to do any 
i, because I cannot accomplish all that I desire. Not 
' kke my colleague, who has pushed this appro- 
! priation for the Wabash river, did I try to make 
ii the various other general appropriation bills spe- 
:; cial orders, on the motion oP the chairman of the 
|| Committee of Ways and Means, with a view to 
_cut off this bill. “On this motion my colleague 
[Mr. McDonatp] was voting with Mr. Barty, 
and so were all my colleagues except the gentle- 
j; man who represents the lake district. That gentle- 
| man and ayal are the only Representatives from 
| Indiana who did not vote thus to postpone the 
| river and harbor bill. 
| false colors. 
Mr. JULIAN, (interposing.) Does the gentle- 
man include me amongst those of his colleagues 
| sailing under false colors? 
|| Mr. McGAUGHEY,. Oh, no; I believe you 
are right. I had my epe on the Deragera iy and 
| I overlooked Free-Soilism. [eaughteri] I believe 
‘| my respected colleague is right on this point; and 
i] it. is about the only thing upon which he is right. 
ij [inper] ` I will give him that credit at least, 
l! Lhope he will excuse me for overlooking him. 
i! There is so little Free-Soil in my State that I had 
| forgotten there was any, and that it had a repre- 
n sentative here. TRON 
| Now, sir, my colleague can vote for this bill, 
|| when he can get it right. When did we ever get 
a general appropriation bill right? And yet we 
i| are compelled to vote for them. I never voted for 
|| ageneral appropriation bill that was not at least 
45,000,000 too much. But we must choose be- 
We must either refuse these 


may be. 


They have sailed under 


| tween two evils. 
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sppropriations altogether, or else we must pass 
them. 

The gentleman, my colleague, has no right to 
say if you will insert the Wabash river he will 
vote for this bill. When hes have done that 
he will require you to strike out the St. Louis 
appropriation, and do various other things he in- 
dividually wishes. I yepeat, he has no -right to 
say, if you will do all of these things he will vote 
før the bill; because he knows these things can- 
not and will not be done. He therefore puts his 
support of the bill on au impossible condition. 

o! Let the Democracy, if it must needs op- 
pose this bill, at least oppose it openly and on 
principle. Let my Democratic colleagues say they 
are opposed to the bill, and that when the strug- 
gle comes, on the final. passage, they intend to 
vote against it, and not let them pretend that their 
opposition is attributable to pretended injustice to 
their own section. 

Mr. BAYLY obtained the floor, but gave way 


to— 

Mr. McDONALD, who said: My 
league is mistaken in supposing that I was seeking 
out a controversy with him on this subject. He 
has chosen, however, to construe the few remarks 
{ made with regard to the course he has thought 
proper to pursue in reference to the appropriation 
for the State which he and I jointly represent, into 
an attempt on my part to fasten upon him a con- 
troversy over this bill. Such was not my inten- 
tion; but I stand, like him, ready to repel any 
assaults that may be made upon me, either here 
or elsewhere, for the course which I may choose 
to pursue as the Representative of my district. 
[Cries of “Oh!” “oh!”’] 

Mr. McGAUGHEY. If I am to understand 
that as an intimation that I am to meet the gentle- 
man at Bladensburg, I must decline the honor. 
(Laughter. 

Mr. McDONALD. No such invitation was 
intended by the remark T made. I know my col- 
league too well for that. My respected colleague 
has told the committee that I was here sailing 
under false colors. Now, sir, who made him such 
a discerner of colors, as to enable him to detect 
whether I was sailing under proper colors or under 
false colors? Ido not think that he has any right 
to call in question my motives. I have told this 
committee (and I believe my word is regarded, at 
least where I am known) that I am in favor of the 
improvement of the highways of this Government, 
such as rivers, lakes, and harbors, while I am 
op to every item of the bill that passes 
beyond the strict limits of such improvement, and 
fastens upon the Government and upon the coun- 
try a system of internal improvements. 
told this committee that if the bill is conformed 
to that standard, I will give it m support. Now, 
l ask my colleague what is there in my pres- 
ent position, or what has there been in my past 
hiatory, that induces him td get up and say, 


worthy col- 


that when I make these declarations, I am not . 
stating what my real sentiments are? He says . 


that because I was in favor of making the general 
appropriation bills the ial order, that there- 
fore I am opposed to this bill. I do not think 
that any such vote as that should be regarded as 
the test of my sentiments upon a subject like this. 
I have seen from the beginning of this Congress, 
that we should be called upon by the present Ad- 
ministration for enough money, without going 
into any further expenditures than those which 
* were necessarily forced upon us; and knowi 

the insidious character of a measure like this, 

was not disposed that it should be taken up out 


of its order, overriding everything else, and post- ; 


poning the consideration of the. important general 
appropriation bills till the last hours of the ses- 
sion. My worthy colleague has certainly not 
eulogized the fertility of the valley from which he 
and I come beyond what it merits; and how he 


can rejoice because an appropriation for the im- | 


provement of the river of our State has been voted 
down, I cannot imagine. If it is right, if it is 
proper, if it is just to the State from which he 


and I come, in the name of God, upon what prin- :. 


eR ee E e E 


f! ciple can he justify himself in rejoicing that it has l The 
| fu 


I have | 
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: been voted down! 

{Here the hammer fell.] 

Loud cries of ‘Question!’ from all parts of the 
Hall. : 

Mr. VENABLE moved that the committee rise. 

Mr. MILLER, of Ohio, called for tellers on the 
motion, which were ordered, and Messrs. FowLER 
and Durger were appointed. 

The question was taken, and the tellers report- 
ed—ayes 22, noes 105. 

So the committee refused to rise. 
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li 


The question was then taken on Mr. Mce- - 


Gaucuey’s proposition, and it was not agreed to. 

Mr. BAYLY moved to reduce the amount of 
the appropriation proposed to be stricken out to 
$25,000 


Mr. B. said: I desire the indulgence of the com- 


mittee for a few moments, whilst ] make a remark | 
that is due to myself and to the committee over | 


which I preside, in response to a remark from the 
entleman from Indiana on the other side of the 
ouse, [Mr. McGaucuey.] The gentleman stated 
that my object in persevering in motions to make 
the appropriation bills the special order, was with 
a view of defeating this bill. Now, sir, I am in- 
capable, in any official capacity, of any such par- 
liamentary maneuvre—— 

Mr. McGAUGHEY. I did not say that the 
gentleman persevered in his motions with a view 
to defeat this bill, but that that was the effect of 
his motions, and that my colleagues supported his 

: motions with that view. 

Mr. BAYLY. The 


agwaign his colleague [Mr. McDonaxp] for voting | 


` believed the gentleman from Vi 


` terrogato 
. Should indulge me by permitting me to reply. 
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question was taken, and the committee re- 
sed to rise. ; i 

Mr. BAYLY. I will say in reply to the gen» 
tleman from Massachusetts——— 

Mr. DUER rose to a question of order. He 
ed th rginia was not 
speaking in favor of or in opposition to any 
amendment. . ; 

Mr. BAYLY. ‘I think it proper, when.an in- 
is addressed to me, that gentlemen 


The gentleman from Massachusetts cannot pre- 
tend but that the rules of this House were over- 
rode to bring this bill before the committee; to the 
exclusion of the general appropriation bills, against 
the wishes of this side of the House. This bill, 
not necessary to the operation of the Government, 
was made to supersede the general appropriation 
bills by the action of the other side oF the House. 
{Confusion in the Mlall.] : 

The question was then taken on Mr. Bayry’s 
mnendment to the amendment, and it was reject- 


The question then recurred on Mr. McDon- 


| ALD’s amendment, and the question being taken, 


it was also rejected, 
Mr. BAYLY. I beg to say to the House—— 
Mr. JOHNSON, of Arkansas, called the gentle- 


| man to order, but afterwards withdrew his point 


f 


gentleman undertook to | 


to sustain me in those motions, inasmuch as his | 


votes tended to defeat this bill. 
felt from the outset, and I have tried to make the 
House feel, that the appropriation bills are in great 


Now, sir, I have | 


They are in greater peril now than they `: 


ve been, and they will be in greater peril to- 
‘morrow than they are to-day. We have but 
twelve days of the session left, and there are eleven 
propriation bills to be acted on. That only 
leaves a little more than one day to each bill; and 
when you consjder that those bi 
the Senate, and will pore come back with 
amendments which will have to be discussed, you 
will see that there will be really less than half a 


day for each of these general appropriation bills. ' 
I wish to say, further, in reference to the effort |: 


which is made here to prolong the debate on this 
bill under the five minutes rule, 
ferent disposition is manifested on the part of the 
House, the general appropriation bills cannot and 
will not A 

Mr. CAMPBELL, (interposing.) I desire to 
‘ask the gentleman whether all the appropriation 

bills have yet been reported ? 
Mr. BAY 


And it was under a high sense of their 
imperative duty that the Committee of Ways 
and] Means—seeing that the House had but little 
time to give to the consideration of the appropri- 
ation bils—have sought,under the circumstances, 
to scrutinize them closely before reporting them. 
As I have said, there are now ten awaiting the 
‘action of this House. 

Mr. McLANE. 
appreciate the anxiety of the honorable chairman 
of the Committee of Ways and Means to get at 
the general appropriation bills; and I will say that 
I trust that this committee will not rise until it is 
ready to report the bill to the House. 

Mr. BAYLY. The remark of the gentleman 

. from Maryland renders it nécessary for me to say 


get this bill clear of the committee. ` 

Mr. ASHMUN asked if the gentleman from 
inia did not know that at least six motions to 
ad been made, and all by gentlemen on the 
'. Democratic side of the House. - 
Mr. HALL moved the committée rise. 


i Vir, 
| rise 


lls have to go to ' 


that unl&s a dif- |. 


LY. All of them but one have been | 
reported. Ten of them have been reported to the -: 
„House. 


|: to the 


; since, and ruled out of order. 
: order now. 
: end of the clause read above. 
I desire to say that I fully | 


of order. 
Mr. BAYLY. Before it is-—— É 
Mr. DUER (interposing) said that if the gentle- 
man from Virginia was allowed to proceed by 
general consent, and his remarks had a tendency 
injurious to the bif, some gentleman on. the other 
side must be allowed to reply to him. 
Mr. BAYLY. I assure my friend 


that my re- 
marks will have no such tendency. 


I desire onl 


i' to move that the committee rise, in order that 


may introduce a resolution that the House shall 
meet hereafter at eleven o’clock. 

Mr. WENTWORTH. We will do that after. 
we have passed the bill. i 

Mr.BAYLY. I move that the committee rise. 

The question was put, and the committee refused 
to rise. 

Mr. BAYLY. This is the only day on which 
the motion can be made, and I hope the committee 
will rise to let the motion be made in the House 
before it gets any later. 

Mr. McLANE called the gentleman to order. 

Mr. BAYI. I move that the committee rise. 
I have a right to make that motion. 

The question being taken, the committee refused 


to rise. 
' Mr. FREEDLEY offered an amendment, the 
‘purport of which was not heard, nor could it be 


ao which was ruled out of order by the 
air. 

The Crerx proceeded to read the next section 
of the bill, as follows: 

“& For the continuation of the Delaware breakwater, 
450,000.” 

Mr. HOUSTON said: It is to that paragraph 
which I propose the amendment which I have sent 
lerk’s desk to be read. It is the same 
amendment which was presented a short time 
I believe it is in 
I therefore offer it to come in at the 


The amendment was read, as follows: 
“ And that full power and authority is hereby given to 


: John W. Walker, of the town of Lewes, Delaware, to con- 


struct, at his own cost and expense, a floating dock in the 
harbor of the said Delaware breakwater, and to move the 
same at such points of tbe stone-piles thereof ag may he 
convenient; and also to construct a small house on the 


|, said stone pile, for the accommodation of the fixtures and 
; machinery of sid doek, 

Š : : said harbo: e sai: 
that it was entirely unnecessary, so far as I am |. potiied and renüir 

. concerned, as the gentleman and the committee ` 
know, that I have exerted myself all this day to |; 


subject to hé. removed from. the 
stone pile, whenever he shall be 
notified and required by the Secretary of the Treasury of 
the United States to remove the same, or either of them.” 


Mr. McLANE. That amendment isnot in or- 


‘der at the present time, under the decision of the 


committée. 
Wr. HOUSTON. I will state, in regard to this 

amendment——__.. ; i K 
Mr,.McLANE. I call the gentleman from Del- 

aware to order. f 
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Mr. HOUSTON. Iapprehend I havea right 
to state the object of the amendment. 

Mr. McLANE. The gentleman is out of order 
in stating anything in regard to the amendment, 
which in itself is out of order. j 

Mr. HOUSTON. Mr. Chairman, I wish merely 
to state——- 


Mr. McLANE. The amendment is clearly not ; 
in order. It is not to amend the section, but to add . 


an additional paragraph to it. 
Mr. HOUSTON. I do not propose to add a 


new paragraph, but merely to complete the para- . 


graph which is already there. {Laughter.] 
heCHAIRMAN. The Chairrules the amend- 
ment to be oat of order. 

Mr. HOUSTON. Upon what ground? 

The CHAIRMAN. Upon the ground that it 
proposes an additional appropriation, and is not 
nec to perfect the paragraph. f 

Mr. HOUSTON. It proposes no apprópria- 
tion 

The CHAIRMAN. The Chair has ruled the 
amendment to be out of order. The Clerk will 
read the next section of the bill. : 

It was read, as follows: 

: & For the improvement of the Ohio river above the Falls 
at Louisville, $80,000.”’ >» 

Mr. MARSHALL offered the following amend- 
ment, to come in at the end of the clause just read: 

“For the purchase of the'stock in the Louisville and 
Portland Canal Company, which remains in the hands of 
private individuals, so as to render the navigation around 
the Falls of the Ohio free of tolls, $385,000. ”? 

Mr. McGAUGHEY made a point of order 

inst the amendment; and 

The CHAIRMAN ruled the amendment to be 


out of order, according to the former decision of 


the committee. 

Mr. CABLE, of Ohio. I desire to offer an 
amendment to this paragraph. I move to insert 
after the word “the” the words ‘ natural chan- 
nel,” so that clause will read: + 

“ For the improvement of the natural channel of the 
Ohio river, above the Falls at Louisville, $80,000.” 

Mr. C. said: Mr. Chairman, I wish merely to 
make a remark upon this amendment. There has 
been a great deal of bad management in the ex- 

enditure of appropriations upon the Ohio river. 

bstructions have been made in the channels by 
the officers of this Government, in the vain at- 
te to change the course of the natural channels 
of the river. In doing so, they have generally 
made them worse. This fact renders these ap- 
propriations for the removal of obstructions in that 
river exceedingly unpopular among the people in 
the neighborhood where these appropriations have 
been expended. They do not Hae money to be 
sd papaeante as it has heretofore been appropria- 
ted, or rather applied as it has keen heretofore 
applied. The Government has appointed men to 
superintend and direct these. improvements, who 
know no more about the navigation of the Ohio 
river than the Ohio river knows about them. I 
mean the engineers. As I before said, in conse- 
quence of the obstructions which have been made, 
under the direction of the Government, the navi- 
gation of the river has been made worse than it 


was before the Government took it under its fos- |! 


tering care. 

I therefore move this amendment, the effect of 
which will be, that when the money is appropria- 
ted for the improvement of the Ohio river, the par- 
ticular direction for which it is appropriated may 
be pointed out. l 

r. ROBINSON. I move an amendment to 
the amendment, to increase the amount to be ap- 
propriated to $150,000. 

Mr. CABLE, of Ohio. The gentleman from 
Indiana, [Mr. Rosinson,] or myself, is under a 


misapprehension. I spęcified no amount to be ap- ` 


ropriated for the improvement of that river. 


Mr. ROBINSON: That is just what Ipro- | 


pose todo. I move that the amount be increased 
to 150,000. : 
Mr. CABLE. But my amendment did not 


specify any amount at all; it merely provided for 
the manner in which appropriations. shall be. ex- 
P 


ject is to move an additional amendment for in- 
creasing the amount. 
The CHAIRMAN. 
(pending, which must first be disposed of before 
the amendment which the gentleman from Indiana 


ended. ; i 
Mr. ROBINSON. I understand that. My ob- |. intended to report an impartial measure that would ` 


a # 
There is an ‘amendment | 


[Mr. Rosiwson] proposes to offer will be in or- | 


er. 
Mr. McDONALD. I would like to ask the 


i 


‘| man 
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interests there. The northern lakes have Went- 
worTH and Binenam. I know that the gentle- 
from Mississippi (Mr. Featnersron] is upon 


! chairman of the Committee on Commerce [Mr. || it; but he is a gentleman known to be opposed 
|! McLane] whether the proposition of the gentle- | 


[i : : h 
|li man from Ohio [Mr. Case] meets his concur- 
| rence or not? 

[Cries of ‘Order! order !’] 


t 
i 


| 


The question was then taken on the amendment !' 


` of the gentleman from Ohio, [Mr. CasLe;] and it |; 
“the way from the Putnam district, [Mr. Mc- 


was not agreed to. : 

Mr. ROBINSON. I now move to increase the 
„ appropriation for the Ohio, from $80,000 to 
: £150,000. As my colleague [Mr. McGaucury] 


upon principle to all these internal improvements, 

[Here the hammer fell.] 

Loud cries of ‘ Question !” “* question !!” 

Mr. GORMAN. I do not desire to make a 
speech. I hope that the committee will give me 
their attention. I would ask my colleague over 


GavGueEy,] if he means to include me in his remark 
when he speaks of his colleagues sailing under 


` false colors 


| has charged some of my other colleagues with sail- ` 
: ing under false colors, I would like to know | 


‘whether he includes all his colleagues in that | 


| charge? 

© Mr. McGAUGHEY. I excepted only two. 
i: Of course the honorable gentleman who has the 
| floor is one of those I have not excepted. 

i Mr. ROBINSON. [donot understand to what 
my colleague alludes when he talks of sailing un- 
: der false colors. T desire him to explain. 

| Mr. McGAUGHEY. Does my colleague wish 
`: an answer? 

li . Mr. ROBINSON. Ido. : 
l Mr. McGAUGHEY. Some of my colleagues 
|i profess to be in favor of this bill, whilst their ac- 
|i tions show that they are against it. 

‘| not even vote for the bill should the amendments 
|| they themselves offer prevail. Therefore I say 


i friends of the bill. They have no right to sail 


ti 


Mr. CARTTER. I wish to know what is the 
question before the commitfee? 
Mr.McGAUGHEY. The question is, whether 


:: I am to smoke out my colleagues or not. [Laugh- 


| they have no right to be considered among the 


i under these colors. This is what I referred to 
| when I spoke of them as sailing under false col- 


ors. 
| Mr. ROBINSON. As farasI am concerned, 
LI have never pretended to be in favor of the bill. 

| Mr. McGAUGHEY. If my colleague avows 
i}! his opposition to the bill in any shape, and will 
"| not vote for it if his own amendment is adopted, 


i! sailing under false colors. 

Mr. ROBINSON. I have always voted against 
such bills whenever they came up. I shall vote 
against this now, if I have an opportunity to meet 
the question fairly. I told my constituents that I 
should vote against it, and that I would not vote 
for a bill of this character if they should put in 
$400,000 for the Ohio. I shall vote for no system 
of internal improvements by the General Govern- 
ment. I never said I would so vote, and I believe 
I never shall. {am opposed to it upon principle; 
and [ will not concede that the General Govern- 
ment has the right to make these improvements. 
My constituents will be satisfied with the simple 
fact, that if those two millions, in round numbers, 
are appropriated for the purpose of internal im- 


į to furnish it. 
| lessons at home in this very matter. 
| to call the attention of my constituents and the 
| whole country, especially of the Ohio and Missis- 
kippi valleys, to this important fact, that this bill, 
| 


They have already had some useful 


which has 
Mr. JOHNSON, of .Arkansas. 

; point of order, and that is, that the gentleman is 

not supporting his amendment at all. 

| Mr. ROBINSON. Wait until you hear me 

|, further. I was just coming to that point. The 

l! Whigs in the section of the country I represent, 


| political opponents met me upon the stump wit 


| the Atlantic and the northern lakes, but nothing 
: for the Ohio river. 
| propriations for internal improvements for any 
section of the country in the present condition of 
the Treasury. I wish to call the attention of 
; these gentlemen to this fact, that in the two mil- 


i; then of course I exonerate him from the charge of - 


They wil; 


: league? 


ter. 
ihe CHAIRMAN. It is only in order to speak 


: against the amendment. 


Mr. BROWN, of Indiana. I ask if it is in or- 
der to speak against the amendment of my col- 


The CHAIRMAN. It is in order. 

Mr. BROWN. I desire to speak against the 
amendment, for the reason that I think $80,000 is 
too much for the Ohio river, unless it is expended 
in a different manner from what the appropria- 
tions heretofore made have been expended. I 
will vote for the amendment of the gentleman 
from Ohio, [Mr Case,] to confine the improve- 
ments to the natural channels of that stream. And 
I would take now the statements of old and expe- 
rienced engineers and steamboat men, rather than 


` the opinions of your graduates from West Point. 


i benefiting the Ohio. 


i These experienced men tell you that the system 


of internal improvements has injured instead of 
I have a word to say tomy 
colleague over the way. I have to say to him that 
I took issue with my competitor upon every stump 


, through my district, declaring that I should not 


vote one dollar of money from the national Treas- 
ury for works of internal improvement. That 


'; was the only distinct issue made. | have avowed 


+ 


provements this year, the Government will have 
to borrðwv money, and they will have to be taxed | 


I rise to a 


i were in favor of internal improvements, and my . 


But I wish `| 
| by this bil! shall be expended until it shall 


‘| myself here against this measure, and shall vote 


against it, regardless of whatever appropriations 
may be put into the bill, whether for the Wabash, 
Ohio, or any other stream. Mr. Chairman, we 
have got to fight this question. We may as well 
commence it now while this matter is in its infancy, 
before it grows to a mammoth growth, so that it 
will break down and destroy this Government and 
its revenues. For my part I shall vote against 
such appropriations. 

The question was then taken upon Mr. CasBLE’s 
amendment, and it was not agreed to 

Mr. CALDWELL proposed to offer an amend- 
ment. He did not, he said, know whether it was 
in order now ornot. If it was not, he wished to 
know when it would be in order? 

The amendment was read, as follows: 


* Provided, That no portion of the money appropriated 

ascertained 
that the current revenues of the Government shall be suffi- 
cient to cover ali the expenditures authorized by this and 
all other acts of Congress for the year ending June 30, 1852.7? 


Mr. JOHNSON, of Arkansas, rose to a point 


of order, that it was not in order to offer the 
. amendment at the present time. 


The CHAIR ruled that the amendment would 
only be in order at the end of the bill. 

Mr. McDONALD offered an amendment, to 
come in at the end of the appropriation for the 
Mississippi river, the Ohio below the Falls, &c., 


: viz: 


|! this argument, that you will vote away millions for | 


I say, I will vote for no ap- | 


t For the improvement of the Wabash river above the 
Rapids, $120.” A 
Mr. McD. said: It will be observed, Mr. Chair- 


man—— 
' Mr. MARSHALL made a point of order 


i lions of appropriations authorized by this bill, | 


` river above the falls—the river that washes six 
i! or seven of the best States of this Union. I say 
; to.my friend from Maryland, [Mr. McLanz,] that 
i this Is a sectional measure. I have no doubt he 


i. benefit the different sections of the country alike; 
_ but it so happens that we get but $80,000; and in 
looking over the constitution of the Committee on 


! not a solitary sentinel upon the tower to watch her 


i: he offered an amendment. 


j! Commerce I find that the Mississippi valley has | 1 i 
| which he proposed to offer was for the improve- 


|: there are but $80,000 appropriated for the Ohio . 


against the amendment, that it provided for an 
appropriation for an object distinct from the para- 
ph to which it was proposed to be attached. 
The CHAIRMAN ruled the amendment out of 
order. 
Mr. McDONALD desired to call the attention 
of the House to that section of the bill to which 
lt was read, as fol- 


: lows: 


: Arkansas rivers, 


c For the improvement of the Mississippi river, the Ohio 
river below the Falls at 1 Louisville, and the Missouri and 


Mr. McD. contended that the amendment 


. 


1851. 


ment of the river which forms a part of this very | 
stream provided for in the paragraph read. He | 
maintained that the amendment was germane. | 

The CHAIRMAN. The amendment is simi- | 
lar to one which has been already decided by the’: 
Chair, and, therefore, it is out of order. Does the | 
gentleman take an appeal? 

Mr. McDON ALD. The sum I propose is dif- 
ferent, and 1 take an appeal from the decision of 
the Chair. ` 

The CHAIRMAN has decided the amendment 
offered by the Hare from Indiana, [Mr. :. 
McDonatp,} making an appropriation for the 
Wabash river, to be out of order, and from that 
decision the gentleman takes an appeal. 

Mr. McDONALD asked for tellers, 
were not ordered. 

The question was then taken, Shall the decision `. 
of the Chair stand as the judgment of the com- 
mittee? and decided in the affirmative. So the ` 
decision of the Chair was sustained. i 

Mr. JOHNSON, of Kentucky. I believe, sir, 
that the appropriation in the bill is $240,000 for 
improving the navigation of the Mississippi. J |, 
move to increase that sum to $350,000. i 

Mr. McLANE, of Maryland. I am instructed | 
by the Committee on Commerce to make that mo- 
tion at the proper time. 

The CHAIRMAN. | 
that motion? i 

Mr. McLANE. No, sir. I simply gave. no- |! 
tice that I would make the motion when the proper | 
time arrived. 

Mr. JOHNSON. 
amendment. . 

The next paragraph was read, as follows: i 


“For the repair of the dam at the head of Cumberland : 
Island, in the Ohio river, 850,000.” i j 
Mr. CABLE, of Ohio, moved to amend that : 
section by striking out the word ‘‘ repair,” and ; 
inserting in lieu thereof ‘* removal.” 
Mr. C. Mr. Chairman, it is urged upon me by | 
the river men of Ohio, to use what little influence :| 
I have, to get that dam removed. It is a mere : 
ledge of rocks thsown in there upon which prop- |, 
erty to the value of millions of dollars is lost |. 
in boats that are staved. Hence the negessity of ;' 
removing it. It is the opinion of those who navi- | 
gate the stream, that a dam can never be perma- i 
nently built there, which will not involve great || 
destruction of property. The object of throwing |, 
the rocks into the main channel in that place, was 
to change the eurrent of the river and carry it over 
to the Smithland side, there being a bar at the 
lower end on that side. It seems impossible to '' 
change the channel, and indeed, a competent en- |: 
gineer would never undertake to obstruct the main 
current of the Ohio river by throwing rocks into `; 
the channel for that. purpose. If he desired to || 
change the current of the river, the diversion would || 
be commenced miles above. I am informed 
from good authority, that millions of dollars worth ` 
of property have been lost on that ledge of rocks, 
thrown in there by the authority of the Govern- | 
ment. I offer this amendment, as I did the other 
one, in good faith, and I do hope that each and || 
every member who desires to improve the naviga- ‘| 
tion of the Ohio river will vote for this amend- 
ment. I repeat, it is to strike out the word “ re- ; 
air ’’ and insert ‘‘ removal.” 
Mr. BOYD. I t that the gentleman from i; 
Ohio has felt it to be his duty to make the motion he ‘| 
has submitted. For, sir, if there be an item in that | 
bill possessing merits far above all others, it is | 
that which proposes to repair the ‘‘dam’’ at the ;; 
head of Cumberland Island in the Ohio river. The ‘| 
i 
| 
ij 


but they ; 


i 
H 


Does the gentleman make 


I will then withdraw my . 


jl 


i 
t 


gentleman proposes to remove the “dam,” and || 
in support of that proposition he offers his opinion, 
that for all the great interests concerned, it will be |! 
better to remove than to repair that structure. | 
Now, sir, in opposition to this solitary opinion of | 
the gentleman, we have the judgments of one thou- 
sand four hundred and forty-eight memorialists, 
who appeal to us in the most earnest and impres- 
sive manner not to REMOVE, but to REPAIR the 
“dam.” Among those memorialists we find the 
Merchants and Insurance Companies of the cities 
of New Orleans, Memphis, Nashville, Clarks- 
ville, Louisville, Cincinnati, and intermediate 
towns; and last, though not least, we have the 
names of one hundred and ninety-four masters and 
other officers of steamboats navigating the Ohio 
river—all—-all bearing the most unequivocal testi- 
mony in favor of repairing the work. These me- 


| 
| 


'i 
i, it ought to be removed. In a small boat-—a yawl— 
` I went about the channel, above and below Cum- 
:! berland and Dog Island, and on both sides of the 


|i structed for the double pur 


: made it, on the one hand, whilst the navi. 


; of Mr. Casxe, and it was rejected. 
Mr. SCHENCK moved to amend the item | 


:, $50,000,” by adding thereto the words, ‘‘ and also 
i: the removal of so much thereof as will leave the | q 
i! above the dam; and catching by that and making 


| understand the effect of this amendment. 
of appropriating for the repair of this dam, or for i; 


: the case shall require. 


i to bring the subject to the attention of this House. | 


‘| some experience and lively sense of the existence 
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morialists clearly set forth, and as clearly estab- | the shallows and bars, and was convinced that the 


lish the fact, that the “ dam” was originally con- | | 
e of relieving the || 
navigation of the Ohio and théCumberland rivers | 
from formidable obstructions occasioned by the |! 


formation of sand-bars at the head and at the foot `i 


: of Cumberland Island, in the Ohio river, and that 


although, from unavoidable causes, the “dam” <; 
never was completed, that from its construction 
in 1834 to the time of its giving way some three 


- years ago, the dam did accomplish that desirable 


object. i 
n addition to this, I have before me the report 
of a competent engineer, (Colonel Long,) which 
is clear.to the point that, by repairing this work, 
the current of the Ohio will be thrown into the 


: channel on the Kentucky side of the island, by 


which the accumulation of sand-banks will be at . 
once swept out, and the navigation of the Ohio ; 
river be thereby. made as-good as Ged and nature |; 


with the Ohio river. Sir, aside from its having | 
settled, the 


throughout its entire length it remains entire and | 
unbroken, and retains its original form and posi- | 


dam, ora portion of it, had better be taken away, 
for that no repair would probably put the naviga- 
tion of the river at that place in anything like as 
good a condition as it was naturally. This was 


‘not only the result of my own observations, but 


the conclusion also, I believe, of all the other pas- 
sengers and navigators of the river who were there 
with me in several steamboats, all detained to- 
gether at the same time. You may be sure it was 
a subject of interest to us, under such circumstan- 
ces, and our attention was fairly bestowed uponit. 
The extreme low stage of water, too, enabled us 
to see and examine with advantage. Indeed, I was 
led to doubt whether the intended improvement 
was ever anything better than a local work for the 
benefit of the town of Smithland. But however 
that might be, I think there was an original mis- 
take made in running the dam too straight across 
the stream from the middle of Dog Island to the 


tion of |; head of Cumberland Island, instead of starting 
ʻi the Cumberland river would be relieved from the ii from the head of Dog Island, against which the 
i most formidable obstructions to be found in that ;| bend of the river sets the current. If this be so, no 
li stream, from the city of Nashville to its junction || repair would avail anything without a new dam. 


w 1 do not think this committee ought to un- 


proof is entirely clear that no breach j| dertake the work or judgment of engineers; and, 
| has been made in the original “ dam,” but that | therefore, I have proposed, that instead of pro- 
| 


viding for either the repair or the removal of the 
same absolutely, it shall be Jeft to the discretion 


tion as perfectly as when first constructed, except || of the Government officers or agents to be em- 


the breach which has occurred between the lower || ploy À 
|i will only require as much of the obstruction ‘to be 
|| taken away as may bė necessary to secure a free 


end of the “dam” and the head of Cumberland 
Island, where the ‘‘dam’’ appears to have been 
but partially built, and was not sufficiently deep ' 


; and broad to resist the undermining influence of 


the water. 
Sir, from the whole history of the case, the con- 


clusion is irresistible, that by the application of the |, 


appropriation proposed, the work may be com- | 
Pp 


ed on the work. Ifthey decide to remove, it 


and clear channel. The gentleman from Kentucky 
{Mr. Bovp] has told us of a memorial of ninety- 


` seven boat captains in favor of the repair of the 
‘dam. Well, sir, I can bring against the opinions 


eted and rendered permanent, and the munifi- |) 


cent purposes of its original construction seeured | 


forever to the commerce of the Cumberland as well .' 


as the Ohio river. 

One word as to the necessity of action, immedi- 
ate and efficient action on this subject. By the | 
sinking of the ‘‘ dam” in one place, and a breach 
in another, the water of the Ohio river has been | 


of those captains, to back nry own decided con- 
viction, acquired, as I have told you, on the spot, 
the just as decided belief concurring with mine, of 
the scores of persons who were with me there, in- 
cluding, in the cqurse of the time, the captains and 
pilots of eight or nine steamboats. Now I have 


| great faith in that sort of testimony which comes 


diverted from the Kentucky chute, and its naviga- '' 


tion destroyed, and the navigation of the Illinois | 

channel so obstructed by means of the ‘¢ dam” as 

to subject all ascending steamboats, in addition to | 

delays and dangers, fo a tax of from $50 to $100 | 

each, to pass the ‘* dam”’ by means of local steam | 

power during the whole of the low-water season. 
[Here the hammer fell.] 


which reads, ‘‘ For the repair of the dam at the 
head of Cumberland Island, on the Ohio river, 


channel free for navigation.” 
Mr.-S. said: Mr. Chairman, the House will ; 
Instead 


its removal, I propose to leave it in the alternative 


‘| with the engineers, under the direction of Govern- | , | 
| joicing, I think, in the nameof ‘The Countess, 


ment, to repair or remove, as they may determine 
My own belief is thatthe ! 
work is but an obstruction, injuring the navigation | 
of the river, and ought to be removed in whole or 
in part. 


ring this debate, but for thepeculiar circumstances 
in whichI am placed. I am pledged to a great 


‘| many citizens, captains of steamboats and others || 


interested in the trade and travel on the Ohio river, ' 
When that pledge was made I was having myself | 
of the obstruction of the river at that point. I 


was left two days and a half lying there, a pas- 
senger in a little steamboat in which I was ascend- 


ing—or at that time trying to ascend--the river, || : o T 
ii or removal, so that it may be left optional with 


and had an opportunity of learning fully the char- 
acter of the difficulties at that point. I am no en- | 
gineer; but I made a thorough examination of the | 


work and its condition, and became satisfied that |: 


right up from the spot. Those who ao testify are 


.. apt to have a feeling sense of what is in the way, 


and to appreciate the best mode of getting it out of 
their way. With them it is no abstract speculation, 
but a present and very Poe thing.. I recolleet 
one old fellow whom I found there with a scow, 
or a sort of keel boat, who had then been there, he 
told me, with his nose against the lower side of 
the dam, for seven long weeks, waiting to get 
over. He was bound for some place only sixty 


: miles above, where he was carrying a boiler and 
The question was then taken on the amendment : 


machinery for his iron works, e was still 


1: there when I left, and how much longer he stayed 


I do not know. He may be lying there now for 
aught I know. [Laughter.} The only manner in 
which he could get over the obstructions was by 
hiring another boat as a tug, which let down a 
float to us at the end of a cable or hawser from 


fast, we were dragged up. For this service, ours 
being a small stern-wheel boat, we paid but thirty 
dollars. The usual price for such help to each boat 


| that came was fifty dollars. There was one boat 


= were making large profits by 

; | your citizens. 

| would not have troubled the committee about :: 

‘| this matter, as l have not with anything else du- :' 

is now only a nuisance. My amendment pro- 

i pones to do just what may be ascertained to be 
e 


\| river, and observed the course of the currents and | 


lying constantly, at that time, above the dam, re 
or some other aristocratic appellation, the proprie» 
tors of which had provided her for this duty, and 
these tolls levied from 
And this, I believe, is the condi- 
tion of things from two to three months every 
year. It ought not to be so. Your improvement 


st for abating it—either to repair or remove; and 

I hope it will receive the favorable consideration 
of the committee. 

Mr. EWING saidy Mr. Chairman, the; bill 

of the committee proposes an appropriation of 

000 for the repair of the dam at the head 

of Cumberland Island, in the Ohio river. The 

amendment of the gentleman faom Ohio proposes 

to amend the bill, by adding after the word repair, 


the officers of the Government, whether the dam 
should be repaired or removed. I am not very 
much afraid that the officers would undertake to 


| remove the dam, if the discretion on that subject 
| was vested in them, for here is the report of Mr. 


Long, the engineer, who, after submitting his 
estimates for the cost of the repair of the dam, 
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says: “By opening this channel, and reserving 
a free of the water through it, the growth 
of the sand bar through which it is to pass may 


be effectually checked, and a navigable commu- 
nication kept open between the island and the 
Kentucky shore, leading from the head of the 
island directly into the mouth of the Cumberland.” 
We do not choose, Mr. Chairman, to be made 
dependent on the will of an executive officer fora 
decision so momentous m its consequences to 
thousands of the citizens of Tennessee and Ken- 
tacky. We know not what influences, rivalship, 
judice, or misapprehension, might bring to 
ona single individual who might be desig- 
nated for the survey, and in an evil hour be 
wrought upon to decide against our interests. 
Gentlemen seem to think that this quesuon 1s 
one exclusively in reference to the improvement 
of the navigation of the Ohio river. Far from it, 


sir. There are other and equally vital interests in- | 
volved, which, although they ought not to control ` 


the first, and induce the House to provide for any 
serious obstruction in the navigation of the Ohio, 
still are entitled to great and overwhelming weight, 
where the advantages of two different channels 
are nearly balanced. The Cumberland river is 
navigable for upwards of seven hundred miles; 
she foes upon he bosom the entire commerce of 
a great portion of the States of Kentucky and 
"Tennessee; her banks are lined with thriving and 
prosperous towns, including amongst them the 
capital of our State; and fifty or sixty steamboats 
ply regularly on her waters. The Cumberland 
river enters the Ohio immediately opposite Cum- 
berland Island, on the southern side of which is 
erected the dam whose merits we are now dis- 
cussing. The natural channel of the Ohio is 
unquestionably on the Illinois shore, on the further 
aide o 
land. It is well known to all those who are 
familiar with the navigation of the western rivers, 
that where the channel forms around one side of 
an island, it always causes a sand bar at the head 
and foot of the island on. the other side. The 
eddy water at the head, where the current leaves 
that shore to make the circuit of the island, 
causes a deposition of sand there, and when the 
water passes its foot, Sw ing on to a point on 
the bank it first left, there is usually a still greater 
deposit of sand at that place, and thus burs are 
formed on the shallow side of the river, both 
above and below the island. 

Now, Mr. Chairman, the committee will com- 
prehend the vast interest of the people residing on 
the Cumberland in the decision of this question. 
If the dam is removed, a bar will inevitably be 
formed at its mouth, which, in low water, will 

event our commerce frem either ascending or 
Femeii iig the Ohio. During high tides in our 
river we will sweep out a channel below, but even 


then we might have to make the circuit of the , 


island in order to go to Louisville or Cincinnati. 
Should the dam be repaired, it will throw the cur- 


rent of the Ohio on the Kentucky shore, and give ' 
our boats a free entrance and departure into and | 


out of the mouth of the Cumberland. There is 
another interest affecting a less number of persons, 


but more vital in its character, which is to be se- ` 
riously affected by the decision of this question. | 


The people of Smithland exist and are sustained 
almost entirely by the commerce of the Cumber- 
land and Ohio; two thousand persons have, on the 
govermental improvements at this pace: located 
themselves there and vested their all in the prop- 
erty of the town; they fondly and very properly 
trusted that as we had already constructed a dam 
at this point, we would not abandon the system 
without some imperious neeessity, and capri- 


ciously ruin those who had put their faith in our ; 
I know it is often necessary for the | 


consistency. 
interest of a few individuals to be sacrificed to the 

blic good; some hearts must fall crushed and 
Bleeding heneath the juggernaut of State necessity; 
but, sir, this is always a melancholy spectacle, 
and ought never to be ruthlessly and heedlessly 
done. if the welfare of the people of Smithland 
alone was concerned in this matter, I would never 
consent to their sacrifice, and would still vote and 
speak for them in the face of all opposition. 

It remains for me to show that so far from the 
- repair of the dam being i 
`of the Ohio, it is really beneficial. 


us todo more than read the memorials on your 


f the island from the mouth of the Cumber- : 


mjarions to the navigation | 
: i If authority | 
. alone were decisive, it would be unnecessary for : 


i table. In addition to the report o 


. already referred to, we have the petitions of the 


insurance companies of New Orleans, Cincinnati, | 


Nashville, Memphis, and Clarksville, together 
with one signed by ninety-seven steamboat cap- 
taing, all sake for the repair of this dam. Sir, 
these persons have li 


ttle or no interest in this ques- | 


tion beyond the general benefit of navigation. Are: 


they all blinded and deceived ? Y 
understood their own interests? The supposition 
is absurd, and we who are so far removed from 
the scene of this improvement, and most of us 
wholly uninformed as to the localities and necessi- 
ties, might welk rely unhesitatingly on these repre- 
sentations. It must be obvious, however, to any 
person acquainted with the histor y.of the flow of the 
river since the erection of the dam, and the nature 
of the soil underneath, that thecurrentof thestream 


Have they mis- : 


can as advantageously pass on the Kentucky as the ; 


the head and foot of Cumberland Island would be 


Ilinois shore; the sand which has now collected at ; 


rapidly swept away and deposited on the other | 


shore so soon as the channel was turned by raising 
the dam. Indeed, Mr. Boyd, of Kentucky, has 
just received a letter stating that a small rise in 
the Cumberland had carried away the sand ac- 
cumulated at the lower end of the island during 


the Fall, and made a good channel for the-present 
This resylt would be permanent if ; 


at that point. 
the current o 
on the southern side of the island, s0 as to give 
their joint weight in sweeping out the obstructions. 


f both rivers could be made to unite ; 


i 


The quantity of water in the Ohio would be the | 


same whether it passed one side or the other of 
the island, and if it 


asses along the Kentucky ` 


‘| side, it would have the addition of the waters of | 


the Cumberland. If this question of making a 


GLOBE. 


ee ee | 
f the engineer i that, ; 
| urging immediate action on this subject. ‘Ihe ap- 


Feb. 17, 


of that disaster have sent a petition to Congress 
prepustion asked for to improve the dam at Smith- 
is a part of a great system which addresses 
itself to the favorable consideration of all. The 
amount appropriated in the bill reported from the 
committee for the improvement of the Ohio and 
Mississippi rivers below the falls at Louisville, is 
comparatively small. There should be an appro- 
priation of at least $500,000. Our property is just 
as valuable, and our lives just as precious as the 
roperty and lives of those who reside on the sea- 
ard, where the greatest appropriations have ever 
been made. Equal justice is all that we ask; equal 
justice we will have, sooner or later. 
Mr. BRISBIN (in opposition to the amend- 


' ment) said: Mr. Chairman, | hopethisamendment 


will not be adopted. I ain opposed to all amend- 
ments. I hope the beauty of this bil! will not be 
marred. It is now perfect in all its parts, dimen- 
sions, and proportions, and most admirably cal- 
culated to accomplish its design. A more perfect 
system of plunder cannot be conceived. Tt is true 
that we seldom find perFecTion in any bill, as it 
comes from the hands of a comniittee; but this is 


an exception to allgeneral rules. It was evidently 


` dam to obstruct the natural channel of the Ohio ` 


were res integra, it might present some difficulty; 
but, sir, when we made the experiment, found it 
to work well, incurred a heavy expense, and com- 
menced a system, it would be idle now to turn 
back, and we are urged by every consideration to 
make this appropriation for the repair instead of 
the remoral of Cumberland dam. 

The question was then taken on the amendment 
of Mr. Scuéncx, and it was rejected. 

Mr. JOHNSON, of Kentucky, moved to amend 
re paragraph appropriating $80,000 to repair the 
; dam at 

king out ‘ $80,000” and inserting “‘ $85,000” in 
lieu thereof. E 


the head of Cumberland Island, by stri- ` 


Mr. J. said, that from an examination of Lierf- . 


tenant Colonel Long’s plan and estimate for the 
repair of this dam, he was thoroughly convinced 
of the pressing necessity of this appropriation. 
: connate that there were some seven or eight 
| hundred miles of navigable water on the Cumber- 
|! land river above Smithland, on which there were 
constantly plying some thirty or forty steamboats 
freighted with property from Tennessee and Ken- 
tucky, he thought it was due to the people of those 


- States that this small sum at least should be ex- ,’ 
nded in making such repairs as would enable || 
i; if it must 


the boats, freighted with their property, to pass 
immediately down the river from Smithland. In 
addition to this, even if it were practicable to re- 


structions as it will to repair the dam. 


` the improvement of our river navigation by the 
' General Government. The great necessity for 
` this improvement, and the impossibility of leaving 
it to be accomplished by State enter; ile, make ıt 
the imperative duty of the General Government to 
stretch forth its helping hand, and thus foster and 
`; encourage the improvement of our 
i: fares of commerce—the Ohio and 


ers. The constitutional power of the General 


|: been exercised nearly ever since the adoption of 
, the Constitution. - It was but the other day that 


move the dam, there can be but little doubt that ; 
it would cost as much or more to remove the ob- | 
He had |. 

witnessed with some degree of pleasure that there | 
| was a gradual but firm and reliable change of pub- ; 
: lic opinion going on throughout the whole of the ;: 
, great valley of the Mississippi on the subject of | 


moulded by a master workman. None other 
could have removed so many snags, rocks, dams, 
and sand-bars. None other could have so calmed 
the raging billows, and made every rivulet, creek, 
and river, jn this great Union flow on so smooth- 
ly and harmoniously, bearing upon their placid 
bosoms with such unerring certainty the represen- 
tatives of this nation ta the same haven, at the 
same time, and for the same purpose. And, sir, 
the current of these streams is not only made 
smooth by this bill, but strong—so strong, that all 
resistance seems futile and unavailing. Such 
being the case, I hope this craft may be permitted 
to float on uninterruptedly: let those on board 
have a pleasant passage. But I would remind 
them, that while they may bear down all obstacles 
we may present, they will have to steer straight, 
or they may find their sails rent by a squall of 
the people’s indignation. I find, sir, that in this 
bill thereare eighty-two distinct appropriations— 
a number sufficient to insure its success if each ap- 
propriation commands one vote, and of that there 
can be no doubt, for it cannot be supposed that 
an appropriation would have been put into this 


. bill unless it would command at least one vote. 


Now, sir, strike from this bill some ten or fifteen 
of the appropriations therein made, and there ia 


i: not another one contained in it, that, standing upon 


its own merits, would command twenty votes 
in this House. No attempt has been made by 
the advocates of this bill to justify this universal 


, distribution of the public treasures, but the bill is 


: its enormities in full bloom upon its face. 


brought in here and attempted to be gagged down, 
right or wrong. Its friends are exhorted to vote 
down all amendments, no matter what their merits 
or claims may be. Now, sir, votes enough have 
been secured to pass it, and it must be swallowed: 
as it is, no matter how bitter the draught. And 
pam, if the Treasury is thus to be 

hope it may pass as it is, with all 
If the 
eople are to be robbed of their money by this 
fog rolling system, whatever course others may 
pursue, aa shall be clear. : 

Mr. JOHNSON asked leave to withdraw his 
amendment. 


Mr. CALDWELL, of Kentucky, objected. 

The question was taken on the amendment, and 
it was not agreed to. 

Mr. DUNHAM o 
ment: 


« For a survey for a canal at the Falls of the Ohio upon 
the Indiana side, $5,000. Said survey to be made under the 


plundered ; 


ffered the following amend- 


, direction of an engineer to be appointed by the President of 


` he had read an accountin the papers of the steamer |: 
! John Adams having strack a snag in the Missis- ' 


- sippi river and went down to the bottom of that 
stream in five minutes, taking with it upwards of 


one hundred passengers who were unable to extri- ' 


eat thorough- i the United States.” 


ississippi riv- `: à 
' the committee were considering that part of the 
_ Government over the subject had long since been |; 
|i established and acquiesced in, and it was now too |; 
late for gentlemen to dispute a power which had | 


Mr. EWING raised the point of order, that 
bill which related to the Cumberland Dam, and 
this amendment related to the’ falls of the Ohio. - 
i The CHAIRMAN ruled the amendment out of 
order. 
Mr. BURT moved to strike out the following 
appropriation from the bill: 
“ For the improvement of the Hog Island channel in the 


' harbor of Charleston, South Caroline, 325,000.” 


` cate themselves from the waves. The survivors : 


Mr. McILANE said that that was as important 
an P as any in thê bill. Spn 
r. 


BURT called the gentleman to order. 


1851. - 


Mr. McLANE said that he was epeakiug in ` 


ition to the amendment. 


o 
P BURT said that he had made no remarks 


air. 


on the amendment, and the gentleman had there- . 


fore no right to reply. 

Mr. McLAN hoped the committee would 
yote down the motion, on account of the import- 
ance of this improvement to the general commerce 
of the country. 


The question was then taken, and the amend- 


. ment was not 


greed to. 

Mr.MA RSH ALL offered the following amend- 
ment as an additional paragraph: 

“For the construction of snag and dredge boats, to be 
employed on the Mississippi and Ohio rivers, $100,000.” 

Mr. M. said: The appropriation of $50,000 for 
the construction of these boats upon the coast of 
Texas suggested tomy mind the fact that all these 
boaty upon the western waters were destroyed. 
To recoustruct them would require almost the en- 
tire sum made for the improvement of the rivers. 
1 trust, therefore, that this or some other amend- 
ment will be carried to-enable the appropriation 
that has been &lready made applicable for the re- 
moval of various obstructions to the navigation. 

Mr. STRONG moved the committee rise, as it 


had already gone through the paragraphs of the © 


bill. 
Mr. MARSHALL suggested that pending his 
amendment a motion to rise was not in order.  - 

Mr. STRONG remarked that a motion to rise 
was always in order; he did not move that the 
committee rise and report the bill. 

Mr. McLANE stated that he had an amend- 
ment he desired to propose. 

Mr. STRONG Jemanded tellers on the motion 
to rise, and they were ordered. : 

The question on rising was taken by tellers, 
Messrs. McLean, of Kentucky, and Tuomas 
acting) and was decided in the negatire—ayes 62, 
noes de. p 


So the committee refused to rise. 


Mr. RICHARDSON inquired if it was in order . by 
; $20,000, and by an 
ed t 


to offer an amendment to the amendment? 

The CHAIRMAN stated that it was, but that 
the gentleman from Kentucky (Mr. Marsma] 
was entitled to the floor on his amendment. 


Mr. MARSHALL said: I have but a few : 


words to say in addition; and that is, there is al- 
ready an appropriation in the bill of $240,000 for 
the Penna of the obstructions of the navigation 
of all our great rivers of the interior. The snage 
in the Mississippi cannot be removed except by 
these snag and dredge boats, and I fear that the 
whole appropriation of 240,000. will in fact be all 
swallowed up in the construction of the vessels 
pr tory to the removal of the snags. 
inding an soe in thé bill for the 

construction of snag ts on the coast of Texas, 
$50,000, I thought such an appropriation might 
be made in this case. By such an appropriation 
we should preserve intact the appropriation al- 
ready made for the object originally intended. 

Mr. RICHARDSON said: I am not sure that 
this proposition which has been offered by the 
gentleman from Kentucky is not one that is calcu- 
Jated to injure rather than to improve the naviga- 
tion of the Western waters. What is the history 
of the past in relation to these waters? Is there 
not a proposition now before the House to re- 
move the improvements which have been made in 
the Ohio? Wherever, almost, those improvements 
have been made they have, in my judgment, been 
a serious detriment to the navigation of those riv- 
ers. And unless the gentleman from Kentuck 
can propose some better means than the old mode 
of snag and dredge boats, his proposition is not, 
in my judgment, calculated to advance the inter- 
ests of the improvement of those rivers. I am not 
prepared to say, however, that when a general 
system is indulged in of plundering the Treasury 
for publie improvements, we should not have some- 
thing to dispose of amongst our people in the 
_ West; but when we do get money appropriated, it 

should be appropriated so as to be of some ad- 
vantage to as. , 

I have not time now to enter into a discussion 
of the constitutional question as to the power to 
make these improvements. It is sufficient for me 


to say that I concede, so far as I am concerned, - 


that you have the constitutional power. Itbecomes, 


then, a matter of gs eed how far you willex- ` 
hat is proposed by this bill? `; 
Why, sir, while millions are lavished on the At- - 


ercise that power. ` 


THE CONGRESSIONAL GLOBE, 


lantic seaboard, the great Valley of the Mississippi 
gets a mere pittance for the improvement of all 

ose vast rivers on which there is more com- 
merce, and more of the munitions of war, than on 
the whole Atlantic seaboard. I am not willing, as 
one member from the West, to take this miserable 
pittance that is doled out to us. I cannot support ; 
a measure of this kind, unless we are to be placed 
upon terms of equality with those who live upon 
the Atlantic seaboard. 1 cannot vote for this sys- 


l 


i 


tem, unless gentlemen have some proposition to | 


bring forward that will do more for us of the West 
and place us upon terms of equality with those 
who live upan the Atlantic seaboard, Iam not 
prepared to go with those of my Western friends 
who are willing*to take this pittance, and to give 
their support to this infamous measure. What are 
the facts connected with this bill ?—and I speak of 
it as a whole. There is scarcely a port on the At- 
lantic seaboard that is not included, while the great 
Valley of the Mississippi is overlooked, or gets 
comparatively nothing. While we are to be given, | 
I believe, about $400,000 for the improvement of 
all the rivers of the West, we are called upon to 


i 


| under consideration, 
amendment would meet with but little favor. 


to offer any factious opposition to the bill, although 
I am wholly opposed to it. i ' 
Mr. WALIK rose to a question of order. The 
pending question was on the amendment of the 
gentleman from Pennsylvania, and until that war 
isposed of no other proposition could be enter- 


tained. 
' The CHAIRMAN stated that the amendment 


of the gentleman from Indiana was in order as an 
amendment to the amendment. 

Mr. GORMAN said that he had so distinctly ex- 

pressed his decided apposition to the proposition 

that he presumed that his 

i He 

wished so to express the decided character of his 


| hostility to a general system of internal improve-. 


, lie Treasury, that justice was intended to be 


ments by the General Government. But he sup- 
posed thatif the committee were to go to hand 
over hand in a scramble for the money of the pub- 

one 


to all parties. I ask, that if the distribution must 


‘ be made, that it be made fairly and impartially. 
_ The honorable gentleman from Arkansas gets an 
appropriation of some $70,000 for the Arkansas 


come up and vote millions for improvements upon .: t 
: the Redriver. Every gentleman from the West and 


the Atlantic seaboard. 

[Here the hammer fell. 

Mr. MARSHALL called for tellers on his 
amendment; which were ordered, and Messrs, 
Breck and Tromrsow of Pennsylvania were ap- 
pointed., 

The question was taken, and the tellera reported 
—ayes 61, noes 59. 

So the amendment was adopted. 


Mr. MOORE offered the following amendment: 


Chester, on the er, $5,000.” 


Mr. M. addressed the committeeas follows: Mr. i! 
this amendment, I wish ` 


Chairman, in offerin 


i! South knew that t 


merely to say that the interests of the Government |; 


imperatively demand that this appropriation should 

be made. These piers were originally constructed 
the State of Pennsytvania at acost of about 

act of the Legislature in 1825, : 


were to bec o the United States when Con- | 


_gresa should extend the piers. By a subsequent | 


act of Congress in 1827, the cession of the same | 
wasaccepted, the terms having heen complied with, 
and the United States became the absolute owner 
of them, under the obligation to keep them in re- | 


, pair by the act of 1789. And for some years past | 


these piers have been yery much out of repair, so ! 
much so as to render them almost useless for the 
purposes for which they were originally con- 
structed; and unless this appropriation is made to ' 
ut them in repair, it is much to be feared they 
will become entirely useless, and I hope this com- 
mittee will make the appropriation, and thereby ; 
save or prevent that loss to the Government which i 
must otherwise unavoidably accrue. 
Mr. McDONALD would inquire of the chair- - 
man of the Committee on Commerce whether the 
amendment of the gentleman from Pennsylvania | 
had been submitted to that committee? and wheth- | 
er or not it had received their sanction? | 
Mr. McLANE said that it had been submitted | 
to that committee, but had not been directed to be | 
reported to the House. | 
Mr. McDONALD opposed the amendment of | 
the gentleman from Pennsylvania. | 
Mr. GORMAN offered the following as an | 
amendment to the amendment: 
«é —And for the improvement of the Wabash river, í 
$50,000.” i 
Mr. G. said: Is this amendment now in order? | 
If it is not in order it never will be. Itis well | 
known that I am opposed to this whole bill, and I | 
do not offer this amendment for the purpose of of- 
fering factious opposition. | 
Mr. HOWE wished to know if the amendment | 
of the gentleman from Indiana was in order, why | 
his amendment was not, when he offered ita short ; 
time since to the amendment of the gentleman from | 
Kentucky? ; 
The CHAIRMAN stated that since that time : 


the bill had been regularly read through, and such | 


an amendmeut was now in order. i 
Mr. HOWE said he had offered it again, singe | 


` the bill had been read through. 


The CHAIRMAN stated that he was not aware | 


the chair. 
Mr. GORMAN said: I was about to remark in 
eupport of my amendment, that: I did not intend 


` of the fact, as he had been temporarily absent from | 


river, another appropriation of about $80,000 for 


e navigation of the Wabash 
was more susceptible of improvement; that there 
floated upon its bosom an amount of commerce 
alntost equal to that of the Ohio; that the navi- 
gation of the river extended from some seven to 
ten months in the year by improvements.made in 


'| it by the State of Indiana; and by the organization 
‘of a company to improve the rapids below Vin- 
‘| cennes, it was more susceptible of improvement 
; pas = nir | thanever. If justice were intended, he called upo 
“í For repairing and preserving the piers in the harbor of ad : eae pon 

Pe he Dolaware riv k ! the committee to consider that a bill had been 


assed years ago making appropriations for this 
abash river, which had been vetoed by Jackson, 
and that those who most warmly opposed that 
veto were now supporting this bill. He (Mr. G.) - 
agreed with Jackson then; and he would ask gen- 


‘ tleman with what show of consistency they would 
| say that the improvement of the Wabash was not 
| in the same line of improvements necessary for the 


| 


protection of, and to facilitate the commerce of the 
country? There was æm ap ropriation to the Ar- 
kansas, and yet it was har A to be classed above 
the Wabash. Anotherfor the Red river, a river no 
more havigable than the Wabash. If perfect jus- 
tice were intended they must make an appropria- 
tion for the Wabash. He told the chairman of 
the Committee on Commerce so. And what did 
he say? He said that Jackson vetoed that bill; 
and he (Mr. G.) presumed he could not pass it 
through the House. He(Mr.G.) would ask with 


, what eonsistency, with what degree of reason arf 


| 
| 


i 


; common sense they could 


appropriate for improve- 
ments in the rivers of which he had spoken, and 
not for the Wabash? He asked if these distribu- 
tions of public treasure were to be made according 
to the wants of the country, and to facilitate com- 


| mgrce, that every section of the country should re- 


ceive its just share. 

Mr. McLEAN, of Kentucky. I shall not oc- 
cupy half the time allotted to me under the rule. 
I simply desire to say to my friend from Indiana, 
(Mr. Gormay,} who seems a little leaning over 
towards making necessary appropriations in the 
West, it strikes me that the people of the West 


‘| will be, and are, indeed, in favor of these internal 


improvements, and will in future send men to rep- 
resent them here, who will vote in favor of meas- 
ures like this. The gentleman from Indiana re- 
minds me of the man who was a little atheistical, 
and was about to die, and who, finding such the 
case, and beginning to fear, said “Oh! Lord, if 


| there is any, have mercy on my soul, if F have 
| any.” The reason why I oppose the amendment 


of my friend from Indiana is, that I am afraid 
that the ghost of Old Hickory might rise up here, 
and we would not be able to get him down again 
this session. [Laughter] i ee 

Mr. McDONALD demanded tellers on the 
question of the adoption of Mr. Gorman’s amend- 
ment; and they were ordered. 

The question being taken by tellers, (Measts. 
Tompson of Mississippi, and Hattoway acting,) 
was decided in the negative—ayes 27, noes 90. 

So the amendment was rejected. -` i 

Mr. HOWE proposed the following amend- 
ment to the pending amendment, [Mr. Moore ’s:} 

« For a survey of the Alleghany river, $10,000.” 

Mr. H. said: I am not going to make a speech, 


e 
586 
In my opinion, the worst enemies of this bill are 
to be found among its friends. ‘The amendment 
I have proposed, sheets to meto be a meritori- 
ous one, or I should not have offered it. The! 
improvement of the alice ey river is an object 
of national importance. | think that this river is 
as much entitled to the fostering hand and care of 
this Govern.rent as any of the tributaries of the 
Mississippi or the Ohio. I am not prepared to 
atate the exact amount of shipping and tonnage, 
or the amount of commerce, but I know that it is 
no inconsiderable amount. It is navigable for 
six or eight months of the year, and during that 
period boats are constantly plying a distance of 
one hundred and eighty miles. Take it in any 
aspect you may, itis an important river, and has 
as good a right to be improved as any of the rivers | 
that are appropriated for in the bill, It is a mis- 
fortune that I now realize, that I did not submit , 
this proposition to the Committee on Commerce, 
and had it introduced into the bill reported to this 
House, if the committee had deemed that it was 
a proper object for an appropriation. In future, 
I shall be better informed of the best means to 
adopt in introducing such propositions. 

l am in favor of improving the rivers and har- 
bors of this country, notwithstanding that for a 
time, perhaps, full justice may not be done to all 
sections of the country. 

I submit my amendmen to the favorable notice : 
of the committee. ts 

Mr. McMULLEN rose, amidst loud cries of 
** Question !” to oppose the amendment, When 
1 can be he heard, (he said,) I desire to say a few 
words. Idesire to make an appeal to those gen- 
tlemen on this side of the House who, like myself, 
are opposed to this amendment and to the bill. Iti 
is manifest to my mind, as it must be to the mind | 
of every gentleman here, that there is a clear and | 
decided majority of this House who intend to pass 
this bill. [Cries of ‘*Good!’? and ‘That’? a 
fact!’’] Sir, I say, let them pass it. [Several 
Voices: “ Fhat’s right!’’] Let the responsibility 
fall upon their shoulders. (Laughter, and loud 
cries of ‘ Gool t I beg gentlemen to remember, 
and particular] M those upon the Whig side of the 
House, that all t 

et to be disposed of, and if they undertake to de- ; 

eat those bills, the fault and the responsibility will | 
be theirs, and not mine. | 

I am utterly surprised at the course pursued by | 
‘the chairman of the Committee on Commerce, in : 
regard to this question. I heard, before I cante to 
Congress, that that apes was a Democrat; . 
but if the principles he has avowed here are the |: 
principles of Democracy, then I do not belong to j; 


that party. 
Sir, I beg gentlemen on the other side of the ; 
House, an rticularly gentlemen from the North, : 


to be careful how they pass this bill, and the va- ' 
rious amendments that are about to be tacked to it. ` 
1 beg them to remember. that the people of the | 
South are yet sensitive upon the subject of north- 
ern legislation. I beg gentlemen, and I beg the 
Democratic party especially, to remember, that if 
they pass this appropriation bill of two millions of | 
dollars, it is but an addition to the tariff upon the | 


i 


eople of the South of two millions of dollars. 
Disguise it as you may, if you take this money | 
out of the Treasury for-appropriations for the riv- 
ers and harbors of the eons you will have to ` 
fill up the vacuum by a tariff. I do not blame : 
those gentlemen who advocate a high tariff for ' 
voting for this bill, and the various amendments; 
but I must be allowed to aag es my surprise and ; 
indignation that gentlemen bearing the cognomen | 
E s should come up and vote for this | 
bill; 

But, sir, I beg gentlemen to remember that this | 
bill must pass. Let us, then, bide our fate like | 
men. ([Laughter.] Let us vote against its pas- |. 
sage, but let us not impede the legislation of the | 
cfuntry by factious opposition. [Laughter, and | 
cries of ** Good !” “good !’”} K 

The question was taken on the amendment to | 
the amendment, and it was not agreed to. 

The question then recurred on Mr. Moore’s| 
amendment, and being taken, the amendment was | 
not agreed to. i 

Mr. DUNHAM, who was almost inaudible in ` 
consequence of the great confusion which prevailed `. 
in the Hall, then again offered his amendment | 
making appropriation for a survey for a canal |! 
round the Falls of the Ohio, on the To 


| Mr. D. said that he offered this amendment in 


| gentleman from Indiana contemplates. The Bu- : 


' $6,00 


he general appropriation bills are | 


< $350,000. 


x 
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| 
good faith, and it did seem to him to bean amend- i 
ment that must strike every member of this House |: 
asa justand proper one. He need not speak of | 
the amount of commerce on the Ohio river. He 
need not tell gentlemen that upon that river floats 
the commerce of three or four of the most fertile 
States in the Confederacy. And yet, whilst the 
Treasury of their country had been poured out 
for the benefit of the commerce upon the lakes and 
the Atlantic seaboard, the commerce of the Ohio 

` river had been taxed to supply the revenues for 
the improvements that have been made on the , 
lakes and the Atlantic seaboard. 

It was, he said, a crying and a, burning shame .. 
that there should be this disparity and injustice in - 
the treatment of different sections of the Union. 
It was true that there was a canal at the Falls of © 

` the Ohio, on the other side of the river, but every -. 
man knew that that canal was not one quarter 
sufficient to meet the demands of the commerce of 
“the Ohio. 

There was, he said, a proposition now pending 
at the other end of the Capitol to make that canal 
free. He should vote for that, and thought that 
it ought to be made free. But that canal, even if 
widened, would not have sufficient capacity to 
meet the demands of the commerce of the country, © 


' and during the whole time whilst it was being en- | 


larged the commerce of the river would be entirely ` 
stopped. He hoped that the committee would 
make this appropriation, and allow the survey to | 
be made. 
Mr. MARSHALL said: There is no necessity -` 
for the expenditure which the amendment of the 


reau of Topographical Engineers already contains 
: the result of several surveys of the falls of the: 
Ohio. No light can be thrown on that character 
` of obstructions to the navigation of the river by 
any new survey. Captain Cram, a gentleman 
whom I know personally, spent months in making |, 
a survey of the falls and reconnoissances in the `. 
| vicinity, and he has returned to the bureau a : 
: memoir containing no less than eight plans of im- 
| proving the navigation by artificial constructions. 
Mr Ball, a civil engineer, who visited the falls 
at the instance of persons interested in a canal on : 
the Indiana side of the river, has made a report on 
the same subject. And, finally, Lieutenant Col- | 
onel Long, whe is pe at pea E a dis- . 
tinguished officer of the Top ical Corps, has | 
retried a memoir, illustrated By maps K erent 
beauty and minuteness of detail, exhibiting his 
views of the proper improvement. The map ac- 
companying the memoir of Lieutenant Colonel 
‘ Long shows the various levels of the falls, from 
! their foot to the head, by horizontal sections; the |, 
: soundings by lines and figures; and the course of | 
the currents, at various stages of the water, by | 
roper marks. My neighbor from Indiana [Mr. |; 
Brenan] cannot want anything more than this | 
paper. No new survey will throw any light on |. 
the subject. , 
But, apart from the want of a necessity for this , 
expenditure, there is no pro riety in it, for the ., 
people of the Ohio Valley will not want a canal .. 
on the Indiana side of the river, when public sen- |. 
timent is correctly sounded, and the public mind 
sounds all the views to be taken of that subject. 
The Louisville and Portland Canal can be en- . 
larged so as to meet all the wants of commerce 
for a century to come, by an expenditure of about ° 
he remaining stock, in the hands of 
private stockholders, can be obtained by the Uni- 
ted States immediately, for the sum of $375,000; 
and I do not believe that a canal, suited for navi- 
gation, can be constructed on the Indiana side for `. 
less than a million and a half. 
I attempted, during the progress of this discus- ' 
sion, to obtain the floor, to enter into‘a general 
examination of the questions which have been de- ` 
bated here, and, especially, the question of power | 
to make appropriations to improve our western 
rivers; but Í was not able to obtain the floor. I 


: shall abstain from entering into that subject now, 


except to put a single case to my Virginia friend ` 
who has, a moment since, addressed the House, | 
(Mr. McMotuen], with such emphasis against | 
the constitutional power.of the Government. It i 
is a case in his own State, and he will no doubt be 
familiar with it. The Virginia Legislature, byan |; 
act, authorized a suspension bridge to be swung |: 


i 


diana side. l ix mid-air across the Ohio, from Wheeling toj; ter.) As 


: woul 


‘, merce below the city was even 


Feb. 17, 


Zane’s Island, both termini of the bridge being in 
Virginia, and at sixty or seventy feet above the 
usual water level. ‘Che bridge was built. Be- 
cause it has been found, at the highest stages of 
water, to interfere with the chimneys of steam- 
boats navigating that part of the Ohio, Pennsylva- 
nia applied to the United Stas court to have the 
bridge removed as a'nuisance. That United States 
court is a creature of the Constitutton—a part of 
the Federal Government, and has entertained juris- 
diction of the case. Now, I want my friend to 
say if Virginia can submit to the proposition that 
a Government which is so jealous of the freedom 


` of the navigation of the Ohio as that it cannot tol- 


erate a bridge across that stream, seventy feet 
above its surface, shall in the next breath deny its 
obligation and even its power under the Constitu- 
tion to improve that navigation? 

One word more, and I will resume my seat. F 
entertain no doubt about the constitutional power 
in question, and no doubt as to the expediency, 
nay, necessity of this class of appropriations. 
The people of the western country will understand 
the issue which is formed with gentlemen on the 
other side of the Chamber who, representing them 


‘on this floor, refuse to vote to take the snags from 


their rivers, or to remove obstructions to naviga- 
tion. I am willing to abide their verdict on that 
issue, and to await with the amendment I offered 
yesterday—to free the navigation of the Ohio by 


‘ the removal of tolls upon its commerce—-until the 


voice of the people can be heard 
[Here the hammer fell.} 
Mr. DUNHAM said, that at the suggestion of 
some friends, he asked to propose an amendment 
to the amendmenf, so as to increase the amount to 


000. ` 
Mr. HOUSTON rose to.a question of order. 
He believed debate was out of order. 

The CHAIRMAN stated that it was, but that 
the gentleman from Indiana could alter his amend- 
ment. 

The question was then taken on Mr. Dunuam’s 
amendment, and it was lost. 

Mr. WALDO offered the following amend- 
ment: 

“ For improvin 


by removing the at the mouth of Connecticut river, 


40,000.” 


Mr. W. said that he would only trespass a few 
minutes on the time of the committee, and that 
simply to explain his amendment; and if they 

give their attention for a time, he did not 
doubt but that the friends of the bill would be in- 
duced to support it. The harbor was one that 
had formerly received the benefit of Government 
appropriations. In 4836, a small appropriation 
had been made for the river and harbor at Say- 
brook, and the navigation had been very mate- 
rially improved. If an appropriation could now 
be made, they would be enabled to complete the 
work, so as not only to benefit the navigation of 
the river at that point, but so as to benefit the 


© commerce of the eastern States and southern 


States. The commerce of the eastern States passed 
through this bar to the South, and it was neces- 
sary that ships should have some safe and easily 
accessible harbor in case of storms. It would. be 
able, with the improvements that could be advan- 


: tageously made upon it, to be made to accommo- 


date several hundreds of large ships. The Con- 
necticut was navigable fifty miles to Hartford for 
sloops. In the county of Hartford there were 
over six hundred manufactories, in which up- 
wards ofnine thousand persons wereemployed; and 


_ the raw material, from Pennsylvania and from the 


South, and a large amount of commerce, in the 
shape of lumber from the eastern States, had to pass 
over the bar at the mouth of the river, in order to 
arrive at Hartford. -The manufactures amounted 


. to about $10,000,000 of goods. The tonnage of 


the commerce passing over this bar annually was 
something near two millions of tons; and the com- 
eater than at the 
city itself. He therefore hoped that the amend- 
ment would be carried. \ 

Mr. ROOT said: I believe that every friend of 
this bill is in favor of confining the appropriations 
to great national objects, except 1t be in his own 
district. [Laughter.] If this amendment pro- 
posed by the gentleman from Connecticut pre- 
vails, I shall expect to see an amendment offered 
to provide a harbor in some raging canal. [Laugh 
I understand the position of this harbor 


the harbor of Saybrook, Connecticut, l 


1851. 


on one side there is Long Island Sound, and on |) and call lou 


the other there is the river, navigable for sloops 
for some fifty miles. The great object is to pro- | 
tect and favor the commerce an 
manufacturers in the neighborhood of 
ford. Iam in favor of the manufacturers in that 
neighborhood, as I am in favor of manufacturers : 
everywhere else, and I wish tq give them every ; 
chance of prosecuting their business successfully ; 
but it is my opinion that they have water enough 
there to float all their craft, and I think there is 
no reason for giving thenf a deeper channel. 

Sir, if we are to act upon every proposition that 
may be made here for the particular accommoda- 
tion of every member, and of the constituents of 
every member, we shall really give weight to the 
objection made here with regard to the amount to 
be appre riated by this bill. On the one hand we 
are told that this is an exceedingly partial, unfair, 
and illiberal measure, and on the other we are told 
that the amount is enormous and extravagant. 
We cannot obviate both these objections. There 
is not a member here, I presume, who does not 
know that the appropriations for his neighbor- 
hood are entirely inadequate and insufficient for 
the successful prosecution of the work. But we 
know that the whole subject has been submitted 
to a competent commmittee, who have had better 
opportunities of coming to a correct conclusion 
than this House can possibly have, and I hope, 
therefore, if we intend to pass this bill, we shall 
atick to it as it was reported by the committee. 

The question was then taken on Mr. Waxpo’s 
amendment, and it was not agreed to. 

Mr. BELL offered the following amendment: 

- « Por removing the bar at the mouth of the Sandusky 
river, iu the State of the Ohio, $10,000.” 

The amendment was not agreed to. 

Mr. McLANE offered a substitute to the bill. 

Mr. McDONALD wished, before the gentle- 
man from Maryland offered his substitute, to of- 
fer an amendment. 

Mr. McLANE yielded the floor. 

Mr. BUEL offered the following amendment: | 


«To connect Lake Superior with the lower lakes by | 
one.” navigation around the Falls of St. Mary’s river, 
000. | 


Mr. B. said: I beg the indulgence of the com- 
mittee for the harpon of making a few remarks in 
explanation of the merits of this amendment. 
That region of the country which I in part repre- 
sent, is deeply interested in its adoption. There 
are but few measures, if any, now pending before 
Con: to our action upon which the people of 
the e valley are looking with more interest, 
and I may say with more anxiety, than that which 
proposes a connection of Lake perior with -all 
the lower lakes, 
the Falls of St. 


Hart- | 


I am aware, Mr. Chairman, that J bring for- ' 


ward this amendment under unfavorable circum- | 


stances. The friends of this bill seem to consider || 
that its safety requires a strict adhesion to its terms i 


just as it 
merce. 


was reported by the Committee on Com- 


already passed the Senate a 
dred thousand acres of” for the construction | 
of this canal. But this fact, sir, in view of the 


t position of that bill, gives my amendment || 


su ims upon the atten- 
tion of the committee. bill passed the Sen- ` 
ate towards the close of the last session. It was 


perior and eziraordinary fe 
t 


referred in this House to the Committee on Public | 


Landa, and nearly from the commencement of this | 
session that committee has stood ready to report , 
it and recommend its But, sir, it is well ; 
known here, and I desire my constituents and the | 
country to understand, that neither that nor any 
other committee of this House, with but three or , 
four exceptions, has had any opportunity to re- | 
at this session of py aed and it is now | 
quite certain that the Land Committee cannot be | 
_ reached at this session, even if the call of commit- | 
tees be proceeded with. I have good reason for | 
believing that a large majority of the House is in | 
favor of the amendment standing as a s 
measure and on its own merits, but the circum- 
stances to which I have alluded furnish a strong | 
motive for inducing the committee to give success 
to this measd¥e while it now has an opportunity. 
I desire briefly to present to the committee some 
of the reasons which claim its earnest attention, 


d trade of certain || l 


| 


+4 means of a ship canal around ' 
ary. 


Hence they seem to fear amendments | 
rather than deny their justice. Besides, a bill has | 
propriating five hun- |; 


canal 
F 
y subject to th 


entertained inst those of a similar nature, as 


being local, State or sectional in their character. 


for its benefits will ex- 


' It is not a local measure, fi i 
thousand miles distant. 


| tend to many localities a 
: It is not a State measure, 
reaped by many States remote from each other 
in the Confederacy. It is not a sectional measure, 
for it will immediately open the largest of all the 


lakes to the commerce of the entire lake valley, | 


and at the same time, in view of the free naviga- 
tion of the St. Lawrence, which we hope ere long 
to secure, it will connect a great inland sea with 
the coasting and even foreign trade of the country. 
Construct this canal, and the vessel built upon the 


shores of Lake Superior may yet find its way to ` 
built upon the head naviga- , 


ose 


Liverpool, and th 
Missouri and Mississippi may, 


` ble waters of the 


after circumnavigating nearly the whole country, i: 
!! measure than that. As that may benefit the whole 


alone the Gulf of Mexico, the Atlantic coast, and 

. the St. Lawrence, report themselves at Fond du 
Lac. 

Can it be justly called a State work when at 

least eight Siates of this Union—Vermont, New 

York, Pennsylvania, Ohio, Michigan, Wisconsin, 


` Ilinois and Indiana—are interested in the benefits | 


All these States, containing 
pulation of this coun- 


which it will secure? 
nearly one half of the entire po 
try, border upon the chain of 


is the magnitud 
appreciated? Connect i 
Lake Huron by means of this canal, and to our 
present continuous lake coast of twenty-five hun- 

red miles you will add, sir, about six hundred, 
A comparison of this with the other lakes may 
enable us better to appreciate the great addition to 
our continuous lake navigation, which this amend- 


,, ment proposes to accomplish: 


Champlain av. 105 long, 48 wide, has asurface of 840 mi’s. 
“ 40 “ “cc 7. “ 


Ontario ‘é 180 200 
Erie e wo 38 “ 9,120 « 
St Clair `% 18 «© 12 “ e 216 “ 
Huron “go s w « ss 18,900 < 
Michigan “ HO “ 58 “ as 19,720 « 
í 55,996 
But Lake Superior is four hundred and twenty 


| | miles long 


' square miles. This is a few thousand less than 
i the aggregate surface of all the others, whilst it 
| exceeds by several thousand that of Champlain, 
| Ontario, Erie, St. Clair and Huron. 
| It appears that there are thirteen States, each of 
| which is of smaller dimensions than the lake 
| whose commerce this bill is designed to reach and 
: promote. It is larger than even the great State of 
Ohio, and is nearly equal to Vermont, New Hamp- 
shire, Massachusetts, Connecticut, Rhode Island, 
New Jersey, Delaware, and Maryland combined. 
But the nationality of the work in question has 


i 


i 
| 
1 
if 
| 
| it under consideration in 1844, reported strongly 
; in its favor, and even recommended its construc- 
I 

t 


mittee: 

| «The indispensable importance of the proposed canal, in 
| a military and naval point of view, seems so evident to the 
committee that they cannot deem it wise in Congress any 
to delay its construction.” ‘ That the country lying 


; longer 
| south 
| tlement, there can no longer beadoubt. Its northern shores 
| swarm with numerous hordes of savages in the interest of, 
| because subsidized by, the British Government.” 


farther say: 


this improvement, 
Michigan were—tbe scene of foreign conquest, of merciless 
Indian massacres, perhaps of national dishonor and shame. 
Without a naval force on 
that country would be impracticable. The building and 
equipping of a separate fieet for that purpose would there- 
fore become unavoidable, and at a cost far beyond what 
would be required to open this proposed communication.’ 
To this opinion I may well add the views of 
the present assistant agent of the mineral lands, 
Hon. 


his report of 
missioner of the General Land Office, he says: 
“The great argument for the construction of this canal 
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diy for the completion of this proposed |! 


irst of all, let me say, this measure is not just- '; 
ose prejudices which are frequently | 


for its benefits will be ; 


lakes, and are there- |: 
fore interested in promoting their commerce. But |; 
e of the great Upper Lake duly `; 
ts waters with those of. 


“ ing and future comm 


and averages one hundred miles in width, ‘| 
i and, therefore, has a surface of ferty-two thousand ` 


been also claimed in a military and naval point of || 
view. The Committee on Roads and Canals had 


tion by the General Government. Say this com- : 


of Lake Superior is destined to a course of rapid set- : 


- ing it directly, 
The committee, supposing a war with England, | 
«s In such an event the shores of Lake Superior, without i 


will be what those of Erie, Huron, and |; : 
‘| ys look for a moment into those resourees. 


Lake Superior, the defence of ;; 


S. V. R. Trowbridge, who is well acquainted | 
with the wants and situation of the country. In | 
ber 25th, 1850, to the Com- 


said 


is of a national character. A great portion of the vast 
country north and northwest is held by the British Govern- 
ment and her Indian allies. Itis well known that the In- 
diansare all disaffected towards the United States. A canal 
here would enable the Government to concentrate a military 
; force on Lake Superior at any time, and hold possession of 
' the great inland sea. che work seema indispensable for 
the protection and safety of the westen country. 

“Tt will not only advance the settlement of the country, 
pat protect the settlers and miners in their isolated condi- 

on. 


Such were the opinions of the Committee on 


', Roads and Canals in 1844, and of the present 


mineral land agent, in reference to the nationality 
` of this work; and Iam happy in being able further 
to sustain its claims upon the attention of Con- 
_ gress, by the views of the President. This meas- 
| ure has attracted the attention of the Government; 
` and the President, exercising a just discrimination 
between those improvements which are purely 
local in their character and those which may be 
considered national, has placed this proposed 
' canal, in respect to its merits, on the same footing 
as the Delaware breakwater. It is no morea State , 


coastwise navigation of the Atlantic Stateg, so this- 


: may benefit the navigation of all the lake States. 


| In the language of the message, ‘‘ it is a mistake, 
` € to regard expenditures judiciously made for these 
‘ objects, as expenditures for local purposes. The 
' position, or site of this work, is necessarily local; 
«but its utility is general. A ship-canal around 
' «the Falls of St. Mary’s of less than a mile in 
6 length, though local inits construction, would yet 
‘be national in its purpose and its benefits, as it 
« would removethe only obstruction toa navigation 
‘of more than a thousand miles, affecting several 
` States, as well as our commercial relations with 
“Canada.” 
Besides, no one can justly appreciate the nation- 
ality of this measure without an eye to the exist- 
erce of the lakes. That com- 
: merce springs from the various States situate upon 
the lakes. Although it may be said to be sec- 
' tional in its origin, it will yet be national in its 
blessings, and is fruits be enjoyed and diffused 
' throughout the great commercial marts of other 
countries as well as our own. It has already 
reached an extent astonishing to those who are 
not familiar with its details;. and even those who 
are most actively engaged in it can hardly keep 
pace in their estimates with actual results. As 
early as 1846, its net amount was $61,914,910 for 
that year, and in 1848 it had increased to $90,500, 
| 276. These estimates can doubtless be relied on 
as substantially correct, since they are based on 
detailed reports from the yarious collection ports’ 
and districts of the lake country. 
We are thus able to form some idea of the pres- 
- ent commerce of the lakes. But to measure their 
future commerce is not so easya task, when we 
consider that present and actual results have sur- 
ged all former calculations. Experience in this 
field does not enable us to judge the future cor- 
_ rectly by the past, when we find that the develop- 
i ment of the commercial resources of a new 
country is in no direct ratio with an increase of 
commercial facilities for intercommunication. If, 
however, we will estimate the future by the past, 
' and adopt seventeen per cent. as an approved rate 
i of annual increase of the lake commerce, its aggre- 
gate net value in 1857 will be $170,545,257. If, 
from $62,000,000, in 1847, it is destined to increase 
' to at least $170,000,000 in 1857, at what sum shall 
i we estimate it at theend of another quarter or half 
‘ of a century? 
Such is this vast commerce. This bill proposes 
` still further to stimulate and enlargeit, by connecte 
by means of a continuous naviga- 
‘tion, with the great natural resources of the upper 
eninsula of Michigan and the contiguous lake. 
hat lake I have already shown to be nearly equal 
| in dimensions to all the other lakes combined. Let 


I will not call the Lake Superior region an agri- 
cultural country; but I think, from reliable informa- 
tion, experience is demonstrating that it 1s ca able 
of producing, in time, most of the agricu tural 
staples that may be needed for its own consum 
tion. Any deficit, however, 1n this respect, will be 
easily supplied from the neighboring States. 

The white-fisheries of this region are well wor- 
thy of notice. Although, perhaps, not yet fully 
explored and tested, yet for many years they have 
been prosecuted with great advantage and profit, 
and sufficient is known of them, it is believed, to 
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ee eee 


warrant the opinion, that mr are inexhaustible. 
The white fish of the upper lakes are now a staple 
article of food in nearly all the marketsof the lake 
valley, and as early as 1847, the amount exported 
from Lake Superior and Mackinac is sad to have 
been valued at $113,000. 

But it is for the richness of its mineral resources 
that the upper 
tinguished, and it is those resources whose devel- 

ent will, most of all, be more immediatel 
effected by the construction of the proposed canal. 
In the present condition of the country, all the 
exports and imports of the Lake Superior country 
must be unshipped, transported around the Falls 
of St. Mary’s, and then reshipped before they can 
reach their places of destination. The expenses 
of transhipment, I am informed, amounted in a 


single instance to $1,500, independently of loss 


trom detention of hands, which might have been 
saved by a canal of less than a mile in length. 
Jn st to iron, this region contains some of 
the most wonderful deposits in the world. There 
‘are none, it is believed, in this country, which 
them in extent, richness, and quality of 
ore. Connect these deposits with the lake States, 
by a continuous navigation, and they will soon 
supply a large portion of the country with the 
most useful and necessary of all the metals. I 
cannot speak of them from my own knowledge, as 
I have never visited them; but I am confirmed in 
what I have asserted, in relation to their extent, 


by the report of the mineral-land agent, who has | 


visited them. He thus describes them: 


t This new and remarkable appearance of iron is located 
in different places from twelve to twenty miles from the 
lake in Marquette county, in many places out cropping trom 
the earth in targe bluffs and mountains of ore coptaining 
seventy-five per cent. of pure iron. From representations 
made, we expected to find something extraordinary in the 
way of iron; we found our expectations more than realized. 
To ascend to the summit of a bluff two hundred feet high 
and proceed to a point where the bluff presented a perpen 
dicular wall of solid iron of two hundred feet was indeed 
remarkabie. 

4“ In ascending the summit, we started from their places 
hocks of iron ore, from one hundred to five hundred pounds 
Weignt loosely placed on the surface. 

s The facility of obtaining the ore is such that a two- 
horse can in a shert time be loaded with a ton, 
gathered from the surface. 

“ Atone place we found a man loosening the ore from 


the great mountain. He had collected four hundred tons in ' 


this spot ready to be taken to the lake.” 


. But there is something more to be found there ; 
than mere iron deposits. The forge and other : 
works of asubstantial character have been already | 


of iron. Two companies, I am informed—the 
Jackson Company and the Marquette Company— |: 
are now engaged in the manufacture of iron for 
export. ere may be others, whose names are 
cnunowil tome. ,These mines are just beginning 
to attract general attention; and it is expected that 


another year will bring into operation many sim- *, 


ilar establishments. ‘The ore has proven to be so 
rich that, as is supposed, it could with profit be , 
transported. If that be so, the completion of this 
canal would lead to the manufacture of iron in 
many of the lake cities, where, for various rea- 
sons, it could be carried on with greater economy 
and profit. 


In respect to copper, the southern shore of Lake ` 


Superior is, 1 may say, the most distinguished. 
There is no other country in the world, I believe, 
which can boast of its vast masses of pure native 
eopper, often weighing several tons. The mineral | 
land agent thus writes to me on this subject: 
“ The matter is now settled in reference to the 
« extraordinary richness and inexhaustible extent 
‘ of the copper mines of Lake Superior. The time 
“must soon come when the importation of copper 
‘ will cease, and the United States will be supplied 


‘ this mineral fully warrant this conclusion.” It 
may be truly said of these mines, that they are 
to the world in respect to copper what those of 
California are in respect to gold. 

When these mines were first explored a few 
years since, they were the subject of many stock 
and paper gpeculations. These speci ioe have ` 
passed away, and the husiness of copper mining 


mines are now in the hands of able and permanent | 
companies, which have already invested in them , 
large sums of money, and are now employing, : 
Summerand Winter, large numbers of experienced : 


1 miners. The first shipment of copper 


insula of Michigan is most dis- - 


| 
| 
| 
erected, and are now employed in the manufacture | 
| 
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from this 
mineral district was made in 1845, by the Cliff 
Mining Company. The following schedule will 
furnish some idea of the extent as well as the in- 
crease of copper mining in that region: 


Tons. Tons. 

The Clif Mining Company shipped in 1845,23; in 1850 1,000 
« Minnesota “ “ 1848, 6; in 1850 80 
« Northwest ‘¢ a 1848, 10; in 1850 200 
“& Siskawit “ s 1848 - in1850 19 
"© Pittsburgand Isle Royal “ 1848 - inJ850 10 
“© Umion “ u 1848 - ini&o 9 
Total shipped in 1850..... esesaseseses seres e eere L318 


Thus we see, that the copper export of Lake 
Superior has risen from twenty-three tons in 1845 
to one thousand three hundred and eighteen tons 
in 1850. There are many other organized compa- 

ies, en in explorations and the necessary 
preparations for mining, and some of which have 
furnished shipments of copper for the eastern 
markets. The aggregate exports of all the copper 
mines, from the first shipment in 1845, now amount 
to three thousand five hundred and seventy-two 
tons. On the other hand, as to imports, I have 
been informed upon reliable authority, that the 
amount sent forward, upon account of the mining 
interests of Lake Superior and the population resi- 
dent there, for 1850, does not vary much from sixty 
thousand barrels bulk of freight. 

If any desire to be still further informed as to 
the extent of the present mining interest of this 


region, let them observe its population and the | 


number of men now actually employed in the busi- 

ness of mining. I have taken some pains to pro- 

cure, from areliable source, information upon this 

subject, and the following schedule embodies the 

result: 

List of working Copper and Iron Companies on Lake 
Superior, A 1, 1850, with number of men 
employed. 


aai ai 


Names of Companies | "of || Names of Companies No: 
and places. men and places. men 
eet i com 
Norwich Mining Com’y 12:Peninsular Mining Co. | 16 
Ohio Trap Rock “ {| 35\Ontonogan cena 45 
i Collins Mining “ 6\Ridge s’ e 40 
| Forrest ee 45, Adventure Gtr ose 40 
Minnesota “ «“ }75:Merchant? “ «“ 10 
Furme “ a 8lAstec «o u t 5 
Piscataqua “ “ 2 Bohemian e e 15 
Chesapeake “ ‘“ 16{Phonix e e, | -40 
Algonquin “ | 35!Zeolite ce 10 
N. American * s i} ce (13 | 30 
Albion “mg | eo e fil 
Eureka s 46 jA LL “cc 40 
Iron Ciy =} SB Aga « « | 1g 
Lac la Belle “ ‘ ; 15:NorthShore © ‘ | 300 
Tale Royal = ‘* Comp’s 10 Dougias Houghton’s** : 25 
Palmer’s location Co. |} 12:P.&B. Cliff mine “ | 250 
Jackson Iron 66: 130,\Marquett Iron « + 130 
Total of men employed in mining...... IA 1,921 ` 


Families of mining men not above enumerated... 


Residents at Eagle river ...........000005 sis 100 
Do. at Copper Harbor............... . 20 
Do. at Eagle Harbor...... ssns sess ... 50 
Do. atLa Ance ...........0 0008 . 300 
Do. ata Pointe............. . -300 
Do. at Ontonogan............+. . 80 
Do. atFondduLac.......,... PE eielarals «200 
l —-1050 
` Total poputation......... see eeeeeeeens tereosserese 3,471 


population of three thousand four 
seventy-one, of whom one thousand nine hun- 
dred and twenty-one are now engaged in the ac- 
tive business of mining. 
also, add, that during the past year, a large capital 


The mineral region then preety exhibits a 
ú 


- has been invested in the erection of smelting works 
| at Detroit, which have just been completed. 
' These works, I perceive by a statement in one of 

the public journals of our State, made last fall - 


their first shipments of copper in pigs, to the east- 


t , ern market, This fact is worthy of noti i 
‘from this source. The purity and abundanceof | i a history not only ofthe 


marking a new era in the history not only of the 
State bat of the country. Such is a brief repre- 
sentation of the sivas condition of the mineral 
region of Lake ior, its resources, and its 


; wants. Shall it be longer restrained in the devel- 


opment of its wealth, by the natural barrier of 


the falls, which can be so:easily overcome? That . 


is the question involved in the measure under oon- 


i | sideration. ; 
1s now carried on there, upor a solid and substan- 
tial basis, and with great success. Many of the | 


What now are the objections to be urged against 
the adoption of this amendment? Shall it be said 


that the State of Michigan should construct this | 


canal, upon its ewn account and with its own 
means? But I have already shown that it is not 
a State, local, or sectional. measure in its character 


‘| British North America. 


© might be asked for. 
', poses a far more meritorious work than that. 


ndred and | 


To these facts I should ; 
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: : à 
ste importance. If the State construct it upon 
! 
| 


such a principle, then of course it will have an eye 

to its own advantage and profit, and the General 

Government and the whole Lake Valley must be- 

come tributary to it, by the rendition of such tolls 
‘as it may see fit to exact. : 

If this objection be persisted in, that the State 
should build the canal on its own account and 
with its own means, then I answer further, that 
the State did once undertake its construction, but 
was prevented by the General Government. As 
early as 1837, by direction of the State Legislature, 
a survey and estimate of expenses were made, and 

‚the excavation was actually commenced. But 
: our men and laborers were driven off by the Gov- 
‘ernment—by the Government troops. Yes, sir, 
they were driven off at the point of the bayonet. 
We have ever since been calling on the Govern- 
ment to do that which it prevented us from doing, 
, and which, but for such interference, would long 
since have been accomplished. We are now re- 
peating that call. Michigan is not anxious to in- 
volve herself in this work, except as a matter of 
necessity to secure its completion. She preters to 
see it a national work, free to the whole country. 
But, as I have already said, after being driven off 
by the Government, she has waited for thirteen 
years, but in vain, to see the first blow struck, or 
the first foot of earth moved by the Government, 
toward the construction of this canal. 
Its route is short, being but about three quarters 
| of a mile in length, and lies upon the margin of 
the falls, which separate the United States from 
In proportion to its 
length it is more expensive than ordinary similar 
improvements. It therefore admits of no analo- . 
gous grant of alternate sections. Besides, in re- 
` spect to the benefits to result to the General Gov- 
ernment, it has in its favor all the argument that 
grants of alternate sections have. It will econ- 
i nect the whole of Lake Superior, and its border 
country, with the lakes and States situate below 
It will enhance in value, bring into market and 
promote the sale of all the lands upon Lake Supe- 
rior. This amendment, for all practical purposes, 
` proposes tq open a canal along the whole southern 
‘shore of that lake, from six to eight hundred 
miles in length, and: not a canal merely, but a 
great inland sea. ‘The line of actual work and 
; Improvement is short, but yet adds hundreds of 
' miles of continuous navigation to that which is 
now enjoyed by the commerce of the Lake Val- 
_ley. If it were proposed to construct a canal from 
Sault Ste. Marie to Fond du Lac, or the western 
terminus ‘of the lake, a grant of alternate sections 
ut this amendment pro: 
t 
proposes to reach that terminus through a great - 
navigable inland sea, by means of a canal less 
' than a mile in length, and to be constructed at a 
comparatively trifling expense. I trust, then, that 
: Congress will treat with a just liberality that re- 


_ mote section of the country, which is cut off from 


us in Winter by its snows and ice, and in Summer 


- by the natural barrier of the falls; and which, 


. though remote, is yet as strong in its attachment 
to the Union, as are the mineral bars which it 
` contains. 

Mr. FULLER offered the following as an amend- 
ment to the amendment: 

« For the erection of a pier or shirewater, at a place 
calied the ‘Sedge,’ in the tide-waters of Passamaquoddy 
: Bay, and about four miies below the city of Calais, $5,000. 

Mr. F. said that he had received a petition from. 
` a number of very respectable ship owners of Ca- 
; lais and the vicinity-— ; 

Mr. McLANE raised the point of order, that the 
amendment of the gentleman from Maine was not 
in order as an amendment to the amendment of 
the gentleman from Michigan, [Mr. Buet,] as it 
: was for an entirely different work. ~ 

The CHAIRMAN ruled the amendment in or- 


- der, as the Chair had entertained other amend- 


ments to amendments of a precisely similar char- 
: acter. 
Mr. FULLER said that he 


erceived that the 
_ bill appropriated $2,000,000, and 


he computed that 


< the share of his constituents, of that appropriation, 


' would amount to $10,000; the bill already appro- 
| priated $5,000 to them, and if the committee 
would grant them this additional $5,000 they 


‘| would have their fair share. Mr. P then briefly 


; explained the object of his amendment, and the 


‘nature of the work asked for. 
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. The question being taken on the amendment to 
the amendment, it was not agreed to. 
The question recurred on Mr. Bue.’s amend- 


ment. ` 

Mr. McDONALD offered the following amend- 
ment to the amendment: 

« For the improvement of the Wabash river, $30,000.” 

Mr. WENTWORTH raised the point of order, 
that the amendment of the gentleman from Michi- 
gan (Mr. Bue] was not in order, as a bill for the 
same purpose had passed the Senate and was now 
in the hands of one of the committees of the 
House. 

The CHAIRMAN overruled the point of order. ; 
The bill to which the gentleman referred was not 
identical with the provision of this amendment; 
the bill, as the Chair was informed, made an appro- 
priation of land. ` : 

Mr. McDONALD said that before the vote was 
taken on his amendment he wished to make a re- 
mark or two. 

He had understood his colleague [Mr. Mc- 
GaveHey] to sa 

Mr.T OMPSON, of Pennsylvania, raised the 

int of order, that this amendment had been 
rejected by the committee three or four times 
already. 


Mr. McDONALD said th tl is- ` 
sat eme Mie gen emaa Wan me ` amendment himself, and see how many votes it | 


taken; the amendment offered before proposed to 
propriate $50,000, this only $30,000. 

“Mr. THOMPSON, of Pennsylvania, raised the 

point of order, that the amendment of the gentle- 

man from Indiana {Mr. McDona.p] was not in 


l 


| 


: interests? 


i favor from a member op 
' will not get ten votes. 


` to this-system, when really 


order as an amendment to the amegdment of the’ , 


gentleman from Michigan, [Mr. Buet,] as it was 
not germane to that amendment. 

The CHAIRMAN overruled the point of or- 
d 


er. 

Mr. McDONALD said: I understood my col- 
l (Mr. McGavauey] to say that I was not : 
in favor of this bill, and that I should vote against ` 
it even if my amendment was adopted. Now, 
I will inform my colleague that on that point he 
is mistaken. I do not suppose that he would in 
tentionally misrepresent me or my porition, but 
when he undertakes to say for me that I will not 
support the bill even if my amendment was 
adopted by the committee, I assure him that he ` 
ig totally mistak ; 
_ Mr. McGAU 
rupt my colleagu 
that declaration, he had not then moved to strike 
out the ap ropriation for the harbor of St. Louis, 
and he had t 
bill even if the Wabash appropriation was put 
into it, unless the appropriations for the harbors 
at Dubuque and St. Louis were stricken out. ` 

Mr. 
in point of time. 
to my colleague, 
offer his amendment until I had submitted mine. 
But with regard to my amendment I do not sup- 

se that it will be adopted however meritorious 
it may be. I “can hardly expect, when one so ` 
deeply interested in the success of this measure 
as my colleague has expressed himself as gratified | 
at the result of an amendment somewhat similar . 
to itin character. 


He made that remark in reply 


i: purpose of using the 
: nace to shield himself and 


| 
1 
j 
$ 


Mr. McGAUGHEY. I will answer my col- 
league, who is now so fierce in support of the 
Wabash appropriation, which he charges me with 
having deserted, and who has become so for the 
pularity of that appropri- 
friends in Indiana from 
the odium of opposing this bill. That is their | 
only object. How have they supported western ` 

Why, sir, when this Wabash appro- , 
priation was first presented, it got a very respect- 
able vote, though nothing like enough to carry it; 
and now they have bẹen advocating the Wabash 
until they have killed it, and cannot get twenty — 
votes for it. Another Democratic speech in its 

sed to this bill, and it 
ndif my colleague, [Mr. ‘ 
Brown,] who made a speech here a while ago, at~ ., 
tributing his election to Congress to his opposition ss 
it was attributable to a } 
vote of his competitor for an appropriation for 'i 
Morse’s telegraph, will get up and propose an ap- |; 
propriation of $50,000 for,the Wabash, it will get |! 
two votes. The people of Indiana will be duly | 
grateful when they understand what sort of ad- |: 
vocacy the Wabash has met with here, and I will | 
take especial pains to make the facts known to ti 


them. 
Mr. BROWN. Let my colleague offer the | 


will get. | 
Mr. McGAUGHEY. When I offer it it will 
get a large vote of the Whig party. Come out, i; 
and put yourself upon open ground, and then Ti 
will show you a Whig vote in favor of that amend- | 
ment. Come out and pat yourse where you re- | 
ally are—in opposition to all such improvements— f 
and then—— ‘| 
Mr. McDONALD. If I withdraw my amend- | 


` ment will my colleague renew it? Iam anxpus | 


to obtain justice for the region of the country he | 
and I jointly represent; and if he can carr itl 


‘in themselves, 
‘and yet they will be voted down. Why? Be- 


Here the gentleman from Indisa, a leading 
man of his party, comes forward and says that 


certain men may come forward here, and move 
to insert appropriations for objects right ‘enough 
uite proper, quite meritorious; 


cause these men will not enter into the general 

scramble. The gentleman then tells us that he 

will propose the same propositions and they will 

be carried. What a comment is not this upon 

the character of this bill? I hope, for the sake 

of decency, that the committee will not, in this 
commit itself to such action. 


wa 
S Tallers were ordered on the amendment to the 
` amendment, and Messrs. Fowxrr, and Harris 


of Tennessee, were appointed. 
The question being taken, 
—ayes 41, noes 80. 
So the amendment to the amendment was re- 


DUNHAM moved the following amend- 


the tellers reported 


Mr. 
ment to the amendment: 


<4 Por a survey of the falls of the Ohio, for a canal, on the 
Indiana side of said river, $4,000.” ` aa i 


Mr. D. said: I do not propose to enter into the 
controversy between my colleagues on the right 
and on the left. I have only to say, that I trust. 
if my friend over the way [Mr. McGaveuey] 
ever undertakes to play at brag again, he wi 
have better success than he has had to-day. [A 
augh.] My object is to reply to one remark 
which was made by him, and. that is, that all the 
gentlemen from Indiana on this. side of the House. 
are opposed to all sorts of public improvements. 
Sir, itis not so. The gentleman made his state- 
ment without any authority to justify him in 
making it. I undertake to say that he does not 
know the sentiments of one half of the Indiana 
delegation upon this side in relation to this bill. 
I know one member of that delegation whose 
sentiments he knows nothing about, and I know 


, am willing he should take the lead, and I will fol- one who, he is not warranted in saying, is op- 


| showing the gentleman exactly in what position 
i| him, I will 
en. i 

GHEY, (interrupting.) J inter- : 
eto say that at the time I made | 
‘i tion of the amendment. 


old me that he would not vote for this | T 
* amendment was not in order. 


cDONALD. My colleague is mistaken |, 


(Mr. Roprnson,] and he did not : 1 
_ done by unanimous consent. 


ment is a proper one, and he is in favor of it. : 


Sir, I never understood that there was any exclu- 
sivetime to doright, except the presenttime. There 
would be no reason that would. prevent my voting 
on this measure and supporting it, if I thought 
that it was right. There are at least thirty ap- 
propriations in the bill that are not meritorious, 


do not affect a large region of country, that are : 
not national in their character: at least not as much i 
so as would be an appropriation for the Wabash : 


river. ‘These appropriations have been grouped = and Means, whether he is in favor of the 


together, and I suppose are to be sed together. ° 
At any rate I will offer my amendment. 


Mr. McGAUGHEY rose amidst loud cries of | 


«Question! He said, the committee will bear ' [Laughter] 


me witness that I did not engage in this contro- 
versy until I was drawn into it. I do not wishto 
waste the time of the committee, but itis necessary 


that I should say a few words in reply te this last,’ : 


and I hope only attack to be made on me by my 
colleagues who arë opposed to this bill, let it be . 
amended as it ma 


- Mr. McDONALD. 'I will not be misrepresent- 


ed. I am not opposed to the bill; let it be pro erly | 


amended, and I am ready to vote for it; but I will | 
not vote for unconstitutional appropriations. - 


* 


- bition that has just been made. 


low in 


ood faith. 
Mr. Ny 


{cGAUGHEY said: For the purpose of | 
his known opposition to this measure has placed | 
oiler the amendment myself. ‘| 

Mr. McDONALD withdrew his amendment; |; 
and— 1i 
Mr. McGAUGHEY moved that, “for the im- || 
provement of the Wabash river, $40,000.” | 
Mr. McDONALD called for tellers on the ques- |; 
The CHAIRMAN stated that the gentleman’s | 
The amendment of | 
the gentleman from Indiana [Mr. McDonarp] , 
must first be disposed of. : 
Mr. McGAUGHEY said that his colleague had 


oged to all sarts of improvements. 

Mr. PARKER roge to a point of order. He 
asked if this was an.explanation of the amend- 
ment? 

Mr. DUNHAM. I hope the gpm will 
allow me to repudiate a charge of this sart-—— 

{Loud cries of ‘* Question !”’] 

Mr. D. Gentlemen will not have the question 
until my five minutes have expired, so they need 
not think to hurry me. The gentleman from 
Kentucky (Mr. Manati] says that there is no. 
necessity for this survey. In that, I think he is 
mistaken. I do not think, so far as my State is 
concerned, that we have ever had a fair and im- 
partial survey ef the Falls of the Ohio, with a 


He admits that this amend- | they were ordered. 


: view to a carial.on the Indiana side, made by the 
: Government, for reasons which I will not now 
‘detail: I undertake to say that the people of my 
Several MEMBERS objected. State feel that we have never had fair and im- 
The question was then taken on Mr. MeDox- i partial survey. These surveys have never been 
ned dment, and it was rejected - McDon- '| made by Government officers. A competent per- 
ger? McG AUGHEY eave ‘his amendment | rect pot ike nee at “Ball, y At ae Baling 

Mr. McG e 1 » ‘rection of the company, Mr. and accordin: 
and called for tellers on taking the question, and , to the gentleman from Kentucky, reported that A 
, canal could not be made on the Indiana side under 


withdrawn his amendment. 
The CHAIRMAN stated that it could only be 


! low 


| therefore, to say that 


Mr. BAYLY rose to speak in opposition to the | 
amendment. He said: [desire to call the atten- , 
tion of the committee and the coining to the exhi- |: 
t shows the | 

character of this appropriation bill for internal im- ‘| 
rovements. The gentleman from Indiana [Mr. | 
McGavonry] has disclosed to us the way in which ‘| 
such appropriations are made. i} 
Mr. McGAUGHEY, (interposing.) I desire 
to ask of the chairman of the Committee of Ways 
Wabash | 
appropriation? And I may tell the gentleman :. 
that if there is a new Richmond in the field, 1 shall : 
take the first opportunity to join issue with him. 


f 


Mr. BAYLY. I happen to be in the line of ; 
sound with the gentleman from Indiana, and al- 
me to tell that gentleman that that remark is 
not his own, but that it is the su tion of the |; 
gentleman from Kentucky. e I beg the gentleman, — 
his smartness is borrowed. 
Indiana trades in borrowed : 
Jackson, ought i 


The gentleman from a tr 
capital, and therefore, according to 
to break. ([Laughter.] 

Now, Mr. Chairman, what 
that we have had before this American Congress! 


is this exhibition » 


| 


` ment. 


$2,000,000. The gentleman appears to know little 
of the engineer to whom he has referred, and less 
of the report that he has made. So far from his 
assuming that the cost of acanal on the Indiana 
side would be $2,000,000, he says that $500,000 
would beamply sufficient. According to his own 
showing, the canal on the Kentucky side cannot 
be enlarged for thatsum, nor do I believe that it 


i can be enlarged for $2,000,000. 


Mr. STANTON, of Tennessee, obtained the 
floor, and said: I wish simply to express my op- 
position to this amendment, hoping, by that 
means, to save a little time, and that we may get 
a vote on the bill without further delay. 

The question was then taken on the amendment . 
to the amendment, and it was rejected. 

The question recurred on -Mr. Bver’s amend- 

: : 

Mr. BUEL called for tellers, but they were not 
ordered; and the question being taken, the amend- 
ment was not agreed to. i : - 

Mr. CALDWELL, of Kentucky, offered the 
following amendment, to come in at the ehd of the 
bill: : k 


& Provided. 


That no portion of the money appropriated hy 
this bill stial 


he expended until it shall be ascertained that 


i 
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the current revandes of the Government shall be sufficient 
to covera}i the expenditures authorized by this and all other j! 
acts of Congress for the year ending June 30, 1852.” i 

Mr. C. said: My object in offering this amend- | 
ment is to endeavor to arrest this Government in | 
its presént alarming tendency to the creation of a 
large and permanent national debt. I desire to 
call the attention of the committee and of the 
country to a few facts collected from the report of 
the Secretary of the Treasury. 

The country should know, that with a debt 
hanging over us of sixty-four millions, and a most 
unexampled commercial and financial prosperity, 
exhibiting a revenue of nearly fifty millions annu- ` 
ally, we are making no provision for the payment 
of any part of that debt, but are actually proceed- - 
ing to increase and enlarge it. I propose to 
prove by this report the startling fact that the cur- 
rent expenses of the Government during the four 
years of this Administration will be far greater 
than the expenditures of Mr. Polk’s administra- 
tion, including all the cost of the Mexican war. 
Gentlemen need not start. I shall exhibit facts 
and figures for what I say, and challenge investi- | 
gation. On page 6 of the report of the Secretary 
of the Treasury, reference is made to a table ac- 
companying the report, (marked H,) showing the 
expenses of the Government for a series of years. |. 
This table exhibits only the current expenses, ex- |; 
clusive of payments on account of trust funds, 
and the principal and interest of the public debt, |! 
expenses of collecting the revenue from customs ` 
and public lands, and the expenses of the Post I 
Office Department; but includes the expenses of ' 
carrying on the Mexican war. 

Turn to this table on page 56 of the report, and |i 
you will see that for the four years ending June |! 
30, 1849, the four years of Mr. Polk’s adminis- 
tration, during which the war was commenced 
and prosecuted to a glorious termination, the ag- 
gregate expenditures, including the cost of the 
war, were $163,249,836 19. 

The same table shows that t 
next year, commencing the Ist of July, 1849, the 
first fiscal year of the new Administration, 

were ° $32,804,500 66 
For the next year, commencin, 

July 1, 1850, the estimates an 

appropriations are..........+.. 46,068,859 08 
Take this last sum as the amount 

to be expended in each of the 

two succeeding years, and we 

have for those two years. sesse. 
Making, in the aggregate, for the 

four years of this Administra- 

tION.seseesecorseoessesse so ATI OIL 
An increase over the expenses of 

the preceding four years, inclu- 1 

ding the cost of the war, of..... 7,761,241 71 | 

I am not only justified in assuming that the |; 
expenditures of the two coming years of this Ad- | 
ministration will amount to the sum I have | 
assumed, but I might assert with entire safety, :. 
that they will amount to much more. I might 
also put down the expenses of the present year ` 
much higher than the honorable Secretary has | 
done; for you will perceive that the Secretary | 
bases his calculation on estimates and appropria- | 
tions made at the date of his report, when the fact :: 
is, that during this session, a bill has passed this `. 
House making appropriations to supply deficien- 
cies for this year, amounting to about two miona; ; 
and the Senate have already swelled it to three. : 
This sum ought to be added in the calculation to `; 
the amount set down as the expenditures of this | 
year, commencing on the let of July, 1850. Then, |, 
again, the Secretary tells us that further experi- |: 
ence will result in compelling still greater expend- ' 
itures. I might also add, that this House have'i 
passed a bill which will saddle the Treasury with 
a million and a half annually for the Post Office | 
Department; and the Senate have passe a bill | 
appropriating five millions for French spoliations, | 
which will probably pass this House. With all ‘: 
these facts before us, no one will controvert the || 
fact that the excess of expenditures of this Ad- | 
ministration, over those of the last, including the |: 
cost of the war, will far exceed the amount at | 
which I have placed it, and must result in greatly | 
increasing the public debt. ' 

It is to this that I wish to call the attention of | 
the House and of the country: It is under this 
state of things that we are now called on to pass |. 
this bill, appropriating more than two millions of i 


| 


ii 
i 
Hi 
ji 
| 
i 


| 


he expenses of the : 


ij 


t 
i 
t 


92,137,718 16 


[i 
j 


2077 90 | 


| dollars to comm 


` ally, which, properly managed, is am 


| 8S 


‘amendment of my friend from Kentucky. This 


ence a wild system of internal im- 
provements by the General Government, to be 
swelled annually to unnumbered millions; and if 
once begun, to be arrested God only knows when 
or how. In view of these alarming facts, I have 
offered this amendment, with but little hope, I con- 
fess, but with the view of attempting, at least, to 
confine the expenditures within the means of the 
Treasury. If we are determined to squander the 
enormous revenues of the Government in riotous 


` expenditures, in the name of decency, let us con- 
: fine ourselves to the money on hand, and not add 
` to the amount of our present debt. 


We have a revenue of nearly fifty millions annu- 
ply sufficient 


to pay the current expenses of the Government, 


' and extinguish rapidly the public debt. For my- 
i; self, I am determined that no effort of mine shall 


be wanting to accomplish this high public duty. 
We have heard much of economy, but have gone 
steadily on, disregarding its obligations, till the 


|; very word seems to have lost its significance. We 
'! must pause—this profligacy must be arrested. The - 
corrupting influence of the prodigal expenditure of ` 
' public money is not less baleful on the public ;` 
; morals now than in all former periods of history. 
i The rapid strides our Government is making to- 


wards the practices of the most 
ments should strike every consi 
the deepest concern. 

The acquiescence of the people thus far can only 
be accounted for by reference to the indirect mode 
in which our enormous revenue is extracted from 


l piy Govern- 
erate patriot with 


:, the labor of the country by means of the tariff. :. 
:: My word for it, if the same amount of money were - 


taken from the people directly by the tax gatherer, 


‘a stricter accountability would be enforced, and : 
this profligacy would be arrested, even at the haz- | 


ard gf revolution. 
r. EVANS, of Maryland, reminded the gen- 
tleman from Kentucky that he had forgotten to 


take into account the loss which the Treasury 


; would sustain in consequence of the large grant of | 
public lands for which the gentleman had voted at » 


the last session of Congress, and he had forgotten 
that-the Secretary of the Treasury declar 
there would be no revenue from the public lands | 
for the next twenty years. The gentleman would | 
bear in mind that there was the same outcry | 
cainst amendments to that bill, and that of 
amendments, and to submit to none. 
[Cries of ‘+ Question !’’ ‘ question !’’] 
Mr. BAYLY said: I have just one or two re- | 


marks to offer. (Confusion in the Hall.] I pro- 
pose to add an amendment to that offered by the 


friends of the bill were called to vote down all 


five per cent. loan of the 3d March, 1843.” 

I move this amendment, for the purpose of 
bringing before the committee and the country the 
distinct issue, whether we will take loans to carry 
on these internal improvements or not. The 


: Whig party has heretofore always taken the | 


ground that they were unwilling to appropri- ' 
ate anything more than the surplus in the Treas- 
ury for these improvements, That has been the 
ground they have heretofore taken. I desire to - 
take them at their word. My amendment pro- ` 
vides for that contingency, in connection with the 


amendment provides that the money shall not be 
expended unless there is a surplus in the Treasury 


for the year ending 30th June, 1852, and I have: 
If = 
, we shall not be com- |: 


moved to include the ten years loan of 1843. 
that amendment is adopt 
pelled to borrow money to carry this measure into 
effect. If the amendment is rejected, we shall 
have to borrow money for that purpose. I pre- 
sent that amendment with a distinct view to rais- 


ing the question before the country, whether we : 


are to “ien a Government upon loans for ob- 
jects of this sort. 
Mr. HOUSTON next obtained the floor, and 


said: I wish to say that I for one am prepared to ' 


meet boldly the issue presented by the gentleman 
from Virginia. I wank to state, however, that I 
am not, and never have been, the advocate of what 
can be properly termed, and what in the better 
days of the Republie was universally known as a 
system of internal improvements. Sir, that sys- 
tem had its origin some twenty or twenty-five 
years ago, and it contemplated a grand system of ; 
improvements by roads and canals through the | 
A @ A 


that | 


~ 


| interior of the country. But this system of river 
| and harbor improvements for the protection of the 
| commerce of the country on the waters of the 
' country, had its origin with the foundation of the 
| Government itself. Sir, it was coeval with the 
, Constitution under which we live. The very first 
| session of the first Congress of the United States, 
: there was a cession invited of all those public 
works, those artificial harbors which had been 
` erected by the several States of the Union prior to 
_ the adoption of the Federal Constitution; and in 
; that first session of the first Congress of the United 
' States, the faith of the Federal Government was 
F pidert in express terms, to each and all of those 
| States, that those works should henceforth and 
' forever be supported out of the Treasury of the 
‘| United States. Sir, that was not a system of in- 
| ternal improvements. Gentlemen are guilty of a 
| grand confusion, not only of ideas, but of public 
' measures, whenever they choose to denounce it, 
or to designate it as such. Gentlemen ask whether 
we are ailing to risk a loan, to contract a public 
: debt for the purpose of carrying on these great 
public works? Sir, I for one am ready to do it if 
necessit dy hepa The gentleman from Ken- 
tucky [Mr. Catpwe.t] has spoken of: the great 
expenses of the Mexican war. Did not the friends 
of this grand system sit in silence, or, if not in 
silence, without murmuring and without com- 
plaint, and see the whole of the time during which 
; we were e ed in the Mexican war pass by 
- without a dollar being appropriated for any of 
these purposes? What supported the war? and 
what now furnishes the revenues of the country? 
Why, the very commerce which we design to 
protect, to promote and to extend by this system 
of appropriations. And when you protect that 
commerce, and give it all that it ronori, by that 
very protection the Government will add two mil- 
lions of dollars to its revenue. Sir, it is a system 
that pays itself. The producers of our country 
have forever been taxed for the support of the 
Government, and they now imperatively demand, 
and have a right to ask for every dollar which we 
: how propose to give in this bill, ay, if we must 
issue Treasury scrip to-morrow to raise the 
; money. 
| [Loud cries of ‘‘ Question !” ‘* question !”} 

Mr. McMULLEN said that it appeared to him 
that the bill could not be disposed of to-night, and 
he would therefore move that the committee rise. 

Mr. RICHARDSON called for tellers, which 

| were ordered, and Messrs. Van Dyxe and SAVAGE 
were appointed. 
The question being taken, the tellers reported— 


gentleman from Kentucky, ‘‘ to include a reserva- a) ee a7 noes OS. 


tion to meet the payment of the principal of the | 


So the committee refused to rise. 


Mr. CALDWELL, of Kentucky, stated that 
he had accepted the amendment of the gentleman 
from Virginia [Mr. Bayzy] to his amendment. 

Mr. HALL called for tellers on Mr. Carn- 
WELL’s amendment, as modified by the amend- 
ment of Mr. Barty. 

Tellers were ordered, and Messrs. Fowxier and 
_ Mason were appointed. 

Mr. STANTON, of Tennessee, raised the point 
of order, that the amendment wasclearly equiva- 
| lent to annulling the bill. These appropriations 


- were made for the year 1852, but if the amend- 


ment was adopted not a dollar of it could be ex- 
pended during the year prior to the conclusion of 
the term for which the money was appropriated. 
r The CHAIRMAN ruled the amendment in or- 

er. 

The question was then taken on the amendment, 
‘and the tellers reported—ayes 56, noes 83. 
' So the amendment was rejected. 

Mr. ANDERSON offered the following amend- 
ment: 

& For the removal of obstructions in the Tennessee river, 
above the Muscle Shoals, $100,000; and ffor tiie Hoisten, 
; between Knoxville and Kingsport, ,000 ; and for the 
; French Broad, between Knoxville and Dandridge, $25,000. > 
Mr. A. said: Mr. Chairman,I regret that the 
- shortness of the time allowed me under the rule 
will prevent me from showing to the committee 
the great and growing importance of the improve- 
| ment I propose, not only ‘to my constituents, but 
` to the whole State of Tennessee, as well as several 

other of the southern and southwestern States. 
- Instead of consuming the short time allowed me 
i by the rule in an attempt ata speech, I will con- 
; fine myself to the statement of a few facts, which, 


| 
| 


in my judgment, ought to have weight with this 
committee. 

The T>.nessee river drains a country of unsur- 

sed fertility and productiveness, and of un- 

unded sources of wealth—such as mines of iron, 
coal and copper. It is susceptible of being ren- 
dered navigable for more than a thousand miles, 
at a comparatively trifling expense. Having its 
sources in Virginia and western North Carolina, 
it runs through East Tennessee from northwest 
to southwest near three hundred miles, and enter- 
ing Alabama, curves through the northern part of 
that State, and again enters Tennessee, and pass- 
ing through the western portion of that State, enters 
and runs through Kentucky, and unites with the 
Ohio river some seventy-five miles above the junc- 
tion of that river with the Mississippi, Colonel 
Long, a distinguished and scientific engineer, after 
careful surveys and estimates, with respect to the 
practicability and cost of removing the obstructions 
to the navigation of the Tennessee river, reports, 
that above the junction of the Tennessee and Ohio 
rivers, the volume of water is much greater in the 
former than in the latter. Within the last twelve 
months a line of railroads has been completed, 
which, commencing at Charleston, in South Caro- 
lina, terminates at Chattanooga, on the Tennessee 
river. 

Mr. Chairman, make the appropriation which 
I ask—remove the obstructions to the navigation 
of the Tennessee river, and you open to the rich 
products of the great valley of the Mississippi a 
channel of transportation by which those products 
will find new markets in the southern Atlantic 
States; and you establish a connection between that 
valley and the southern Atlantic States, the conse- 
quences of which, whether viewed ina social, com- 
mercial, political, or military point of view, will 
manifestly be most valuable to the whole country. 
Iam candid when Isay that itis,in my opinion, by | 
for the most important improvement, in its conse- 
quences, contemplated by the appropriations already 
embraced in the bill. So strong is the necessity 
for this improvement, in a commercial point of 
view, that individuals have voluntarily associated 
together, and contributed their labor and capital to 
the removal of those obstructions which impede 
and interrupt the navigation of the Tennessee river. 
The Legislature of the State of Tennessee has re- 
peatedly made appropriations for the same pur- 

se. But th 


ese efforts of individuals have been ‘ 
too feeble, these appropriations by the State have 
been too small, to accomplish the great object—the 
completion of which is demanded by the highest 
interests of the whole country. Let this Govern- 
ment put forth its legitimate power, and do that 
which individuals and the State of Tennessee have 
ineffectually attempted. 

Mr. Chairman, why will this committee dis- 
criminate against this great improvement, which, 
if accomplished, will create one of the greatest 


commercial thoroughfares in the Union? Why © 


discriminateagainst the State of Tennessee? What 
State of this Union has shown a more patriotic 
readiness at all times and under all circumstances, 
in peace and in war, to perform every duty which 
patriotism enjoins? 

Mr. SACKETT obtained the floor for the pur- 
pose of saying that he was opposed to the amend- 
ment, and would not occupy the time of the com- 
mittee with a five minute’s speech. 

Mr. ANDERSON called for tellers on the ques- 
tion of the adoption of the amendment, and they 
were ordered. 

Mr. McLEAN, of Kentucky, desired to offer 
an amendment to the amendment by striking out » 
the gam therein proposed to be appropriated, and 
inserting in lieu thereof the sum Hi $1. 

The CHAIRMAN stated that the amendment 
could not be entertained pending the count on the | 
question of the adoption of the amendment. 

The question was then taken by tellers, (Messrs. 
Kinc, of New York, and Danie acting,) and 
was decided in the negative—ayes 39, noes 81. 
So the amendment was rejected. 


Mr. DOTY then offered the following amend- 
ment: 


s For the improvement of the 
consin, according to the report an 
of the Topographical Engineers and 


$20,000.” 
The report of the Colonel of Engineers was ; 
read in support. 


' 
| 


harbor of Ozaukee, in Wis- | 
d estimate of the Colonel | 
Secretary of War, ` 
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» out of the specific appropriation for the 


i 


i| ment that I have 


|| mig 


‘i tion with the Hudson river, $20,000.” 
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| The question was then taken on the adoption of merchandise, lumber, and flour, besides several 
| Mr. Dory’s amendment, and it was rejected. steamboats which carry passengers and have their 
Mr. THOMPSON, of Pennsylvania, offered |; landing-places on this stream, and are very much 
| the following amendment: |; hazarde by the obstructions which have been 
Sec. —. Beit enacted, §'c., That it shall be the duty of I made by the action of the river tides and the 
; thei several superintendents of the Works herein autor © winds, producing extensive sand-bars; and also 
: iged to be constructed, to cause specifications o made | 
of the amount and kind of materials to be used in the con- | thie phe out wa Rondout have washed down 
struction thereof, and as far as practicable, of the work to ` ea and other obstructions, to the great damage 
be done in the execution of the same, and shall advertise o Be Psa This stream is an important inlet 
to feceive proposals for furnishing said materials, or execu- of the Hudson, and its navigation should secure 
ting said work, in one or more newspapers nearest the - the favor of Congress 
place of the construction of said work, for at least six | Th : bad Hf s 
Weeks before the time fixed for the receiving said propo- : e question was then taken on Mr. Goutp’s 
sals, and the said superintendent shall on the receipt of amendment, and it was rejected. 
. said proposals, in all cases, contrac’ Mr. McLANE offered a substitute to the entire 


t with; ie lowest -real ` 

bidder, in the name of the United States, for umishing ma- é > A 

aE cr doing sail work. , . bill. In doing so he would state that there vere 
a 


according to said specitications. |. : 
‘And it shall be the duty of the said superintendent to make, `: only four or five amendments to the o 
or cause to be made, from time to time, during the execu- ' contained in it. He would suggest that the Clerk 
tion of such contracts, estimates iot Jess frequendy than © only read those amendments. 
once a month of the materials furnished, or work done, un- ` ` ; ‘ 
coe td contract, which estimates shall be paid out of the he Cuerx then read the following substitute: 
specific appropriation for said work, retaining out of each |: A BILL making appropriations for the improvement of cer- 
estimate the sum of fifteen per cent. as security tor the duo || tain harbors and rivers. 

; performance of the same, which said retained per cent. |; Be it enacted by the Senute and House ‘of Representa- 
shall be included in and paid in the final estimate on such |; tives of the United States of America in Congress assem- 

: contract, if the same shall have been complied with ; but if || bled, That a sum of money be, and the same is hereby 
any contract so entered into shall be abandoned or defect- |i appropriated, to be paid out of any unappropriated money 
ively complied with, the said retained per cent. shall not |; in the Treasury sufficient for the following purposes, viz : 
be paid over, but become of the fund for the execution For a breakwater structure at the harbor at Burlington, 
of said work: Provided, Thatthe said superintendentshall, |) on Lake Champlain, $15,000. 
as heretofore, be under the control and supervision of the || For a breakwater structure at the harbor at Plattsburg, on 
Chief of the Bureau of the Topographical Engineers of the || Lake Champlain, $15,000. ; 
United States :. And provided, further, That no contract or For the improvement of the harbor at White Hall, on 
contracts shall be let for any work hereby authorized which Lake Champlain, $10,000. ý 
shal exceed in amount the specific appropriation for such į §9,00 repairs and working of dredge on Lake Champlain, 
work. tt . 

Sec. —. Be it enacted, &c., That it shall be the duty of- For improvement of the harbor at Port Ontario, on Lake 
said superintendent to proceed in like manner, in all re- || Ontario, $15,000. 
spects, to contract for the construction of the dredge-boats i For the improvemen 

Ontario, $40,000. 


herein authorized to be built, in one or more contracts, as i 
may be deemed to be most ‘conducive to the public iuter- || For the improwement of the harbor at the mouth of Big 
i! Sodus Bay, on Lake Ontario, $10,000. 


ests, to be paid for in the same manner as is provided for in 

case of contracts for materials furnished, or work done, in For the improvement of the harbor at the mouth of Little 

the preceding section. And all the expense incident to ad- ; Sodus Bay, on Lake Ontario, $10,000, 

vertising and letting the foregoing contracts, shal paid ; For the improvement of the harbor at the month of the 
work so lef? i Genesee river, on Lake Ontario, 320,000. 

de 4 t or the improvement of the harbor at the 

Mr. T. said: Although the hour is now far ad- orchard Bay, on Lake Ontario, ¥10,500. 

vanced, I feel that I ought to move the amend- `: ` For a dredge boat on Lake Ontario, $20,000. 

iust sent to the Clerk’s table. I, For the improvement of the harbor at Butfato, on Lake 

Dte hour of the evening, trouble |; Erie, and the repair and extension of the sea wall thereat, 


‘ tof the harbor at Oswego, on Lake 


i 
1 


mouth of Oak 


| will not, at this 


f : : © |! $50,000. 
| the committee with a speech, but will merely ex For the improvement of the harbor at Dankirk, on Lake 
| plain that the object of thatamendment is to make || Erie, $20,000. 
these works subject to such regulations as shall || _ For the improvement of the harbor at Cattaraugus, on 


Lake Erie, $15,000. 


tend in the best manner to economize the public |) “Por the larov 


money. I would have the works let out to eom- 
petition by contracts, whereby the best labor 
ht be secured at the lowest price. The vessels 
i of Government and the Army and Navy are all | 
supplied by contract. Iam satisfied that if we let |; 
these works out at contract, that by the competi- | 


nt of the harbor at Erie, on Lake Bric, 


40. e 
For the improvement of the harbor at Conneaut, on Lake 
Erie, $15,000. 
For the improvement of the harbor at Cunningham’s Bay, 


on Lake Erie, $10,000. 
of the harbor at Ashtabuta, $15,000. 


For the improvement 
For the improvement of the harbor at the mouth of Grand 


tion that would be excited, the lowest possible | river, on Lake Eric, $15,000. 
prices would be obtained. Heretofore the Gov- | Re ed $0 ol aba of the harborat Cleveland, on Lake 
ernment has been paying too frequently $2 and <! For the improvement of the harbor at the mouth of Black 


' river, on Lake Erie, $10,000. 

For the improvement of the harbor at the mouth of Ver- 
on Lake Erie, $10,000. 
rbor at Huron, on Lake 


$1 50 for wages, when contractors could com- 
` mand equally good and industrious mem at $1 50 
i and $1 25. I offe e 
| possible, some degree of economy 1n ou 


i i; milion river 
r this amendment to effect, if . For the improvement of the ha 
r adminis- |; Erie, $10,000. 


! tration of the affairs of the Government. pror es improvementof the harbor at Sandusky, on Lake 
Mr. WILLIAMS moved that the committee | 202i ore f 
| rise, as the House could meet again at ten o'clock | Ene A of the harbor at Monroe, on Lake 
to-morrow morning. For a dredge boat on Lake Erie, 920,000. 


The question being taken, the committee re- For the improvement of the harbor at Michigan City, on 


| Lake Michigan, $30,000. 


i fused to rise. H : 
joo : : For the improvement of the harbor at Chicago, on Lake 
| ‘The question was then taken on the adoption || Michigan, and for repairs of dredge and dredging, 927,176. 
' of Mr. Tuomrton’s amendment, and was decided Fera breakwater structure at the harbor of Waukegan, 
' in the negative. ; i on Lake Michigan, $15,000. 
+ | For theimprovementof the harbor at St. Joseph, on Lake 
So the amendment was rejected. |! Michigan, $0,000. , 


For the improvement of the harbor at the mouth of the 
Kalamazoo river, on Lake Michigan, $10,000. 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Michigan, $10,000. 

For the improvement of the harbor at Milwaukie, on 
' Lake Michigan, $25,000. 

For the improvement of the harbor at Racine, on Lake 
Michigan, 


Mr. GOULD offered the following amendment: 


« For removing obstructions in the Rondout at its junc- 
” 


| 
| 


H 
I 


Chairman, the amendment 
rted is one of very great 
nd’I think it should be 


| Mr.G. said: Mr. 
' which has just been repo: 
commercial importance, a 


, j 000. ; 
adopted; and, Mr. oT kane I shall proceed to į) For the a ovemeniór the harbor at Southport, on Lake 
i - © Michi 15,000. 
give some reasons W y I have come tot at eon- | Michigan, $15, ae 
i l For a dredge boat on Lake Michi; $20,000. 
clusion, and I hope the committee will vie li For continuation qf she surveys ofthe northern and north- 


mendment. The point where 


me and adopt the a 1 ; 
the Hudson river 1s the termi- 


Rondout intersects 


western Lakes, $25, 


For the improvement of the harbor at Dubuque, on the 


nus of the Delaware and Hudson Canal, and is || Mississippi river, $20,000. j 
| the depôt of large amounts of coal from the mines Man the mpra ESO of the harbor at St. Louis, on the 
of northern and eastern Pennsylvania, which, 18 For the improvement of the harbor at Havre de Grace, in 
| carried through most of the large,eastern cities || Maryland, 920,000. . i 
! in boats loaded at this place of acposit. It is also | co a breakwater structure at Great Point, Nantucket, 
i iti i assachusetts. e 
the deposit of large quantiues of leather from the | For the pes Pent of the harbor at New Bedford, Mas- 
counties of Ulster, Sullivan, and Orange, in the |) sachusetts, $10,000. i 
State of New York, and also of hides to supply || For the improvement of the harbor at Provincetown, 
the tanneries of the same section of country, and :| Massachusetts, ae ` 
i i). For thi ovement of the harbor at Wilmington, North 
| also thë merchandise and fetur produce of all | Carolinas and. a resurvey of the Cape Fear fiver below Wil- 
this region of country. There are a large number mington, and for the survey of the harbor at the mouth of 
i} of sloops that navigate thisetream loaded with coal, || New river, below Jacksonville, North Carolina, $10,000. 
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For the impre vement- of the harbor at Bridgeport, Con- 
nectieut, $10,000. 


| 


For the improvement of the harbor at Savannah, and the |; 


naval anchorage near Fort Pulaski, $50,000. 
For the construction of a breakwater structure at Stani- 
ford Ledge, in the harbor at Portland, Maine, $20,000. 
For the improvement of the harbor at Falmouth, Massa- 


chusetts, between Buzzard’s Bay and Vinyard Sound, 


$4,500. g i 
For the improvement of the harbor at Providence, and js 


the removal of a rock in Saukonnet river, Rhode Island, | 
5,000. 

For the improvement ef the harbor at New Castle, Dela- 

ware, $15,000. 

For the improvement of the harbor at Newark, New Jer- 
sey, embracing the Bay of Newark, and the Kills westward 
of the mouth of the bay, $15,000. 

For the improvement of the harbor at Port Penn, Dela- ` 
ware, embracing the Reedy Island Shelter, $25,000. , 

For the completing of the removal of tbe saud shoal in , 
Pamlico river, below Washington, North Carolina, $5,000. ; 

For the continuation ofthe Delaware breakwater, $50,000. 

For the improvement and further survey of the harbor at 
Baltimore city, below the Port Warden’s line, and the Pa- 
tapsco river, from the said Port Warden’s line to the mouth 
of said river, $20,000. 

For the repair and preservation of the harbors on the coast 
of the Atlantic ocean, 420,000. : 

+For the removal of obstructions to the navigation of the 
Hudson river, above and below Albany, $75,000. 

For the removal of the obstructions to the navigation of 
the St. Clair river, connecting the upper and lower lakes, 
$40,000. : 
$ For the improvement ofthe Ohio river above the Falls at 
Louisville, $80,000 

For the impravem 
rapids, the Ohio river below the falls at Louisville, and | 
the . Missouri, INinois, Tennessee, and Arkansas rivers, 

240, ` 
Fo 


000. 
r the improvement of the Red river, $30,000. 
For the repair of the dam at the head of Cum 
Island, in the Ohio river, eve A 
For the improvement of the harbor at Stamford, Connec- 
ticut, 35,000. 
For the improvement a 
harbor at Charlestonu, South Carolina, $825,000. 
For the improvement of the harbor at Manitowoc, 
State of Wisconsin, $10,000. 
For the improvement o 
State of Wisconsin, $10,000. 
For the improvement of the u 
the Mississippi river, $50,000 
For the improvement o 
York harbor, $30,000. 
` For the.removal of rocks obstructing the navigation of 


4 
| 
! 


` the committee, makes me look upon ‘it as a species 


eut of the Mississippi river, helow the i 


Cobscock Bay, near Falls Island, below the Port of Pem- | 


broke, on the coast of Maine, 85,000. 


j: 
li 


i tario, and for the removal of a ship of the 


: tion of the amendment to the bill. 


i 


j: 
:! others. 


: the removal of a ship of the Uni 


i merce of the harbor. 


Mr. CLARKE offered the 
to the substitute: 


“ For the improvement of Sackett’s Harbor on Lake On- ‚i 
nited States : ! 


following amendment | 


Navy sunk there, $10,000.” 


Mr. C. said: I propose this appropriation for .' 
aes ted States, which | 


aeng aaa: 


and sums up the whole matter by the offensive re- 


neighb 


Feb. 17, 


mark, that the appropriation is asked for merely 
for the. urbane of scattering the money in the 
ood. 

he gentléman’s district bounds upon the At- 
lantic, and it would he fair to presume that he 
knows something about harbors. Indeed, if my 


was sunk in Sackett’s Harbor, and is now, and has ` recollection is not entirely at fault, I have seen the 


been for along time, i obstruction to the còm- 
t simply asks that you will 
erform a simple act of justice, to restore that har- 
bor to the condition in which it was before it sus- ` 
tained the injury. I trust that the committee will | 
not, therefore, offer any objection to the introduc- i: 
1 have seen |: 
that the object has evidently been, by the proposal | 
of a substitute by the chairman of the Committee ;' 
on Commerce, to cut off this amendment, amongst `' 
I trust that the committee will not con- i 


sent to it, but that their votes will be given as I 


` think a sense of justice should direct. The manner 


berland . i 
, _ the gentleman from New York, (Mr. 
f the Hog-Islanf channel, in the ij 
in the '| 
f the harbor at Sheboygan, in the ! : 
pper and lower rapids of 1 
f the Hurlgate channél, ‘in New i! 


; and charts here, and I looked at them, and I un- 
' dertake to say that if that bar'which he is com- 


For the improvement of the harbor at the month of Sag- `; 


inaw river, in Saginaw Bay, on Lake Huron, $10,000 

For thei 
isiana, $25, 

Far the improvement and further survey of the harbor at 
the mouth of Clinton river, on Lake St. Clair, in the State į 
of Michigan, $10,000. E : 

For the improvement of the harbar at Puleneyville, in the | 
State of New York, on Lake Ontario, $10,000. H 

For the improvement of the harbor at the mouth of Blac! 
river, in the State of Michigan, $10,000 

For asurvey of the harbor at b 
with an estimate of the cost and advantages to said harbor, 
of cannecting the river Neuse therewith, $2,500 

For the survey of the Mississippi river abo 
St. Anthony i e 
ments (and the expense thereof) can be made in the navi- 
gation at Sauke and Pike rapids, $5,000. : 

For the improvement of the harbor at Mobile, §50,000. 

the entrance to Taunton harbo 


i 
j 


For surveyi 
chusetts, 41,500. ‘ 

For the improvement and further survey of the harbor at 
Richmond city, Virginia, and the James river from said har- 


r, Massa- ; 


eaufort, North Carolinina, |! 


bor to the mouth of said river, and from the junction of said : 
river with the Appomatox river, to the city of Petersburg, ' 
20,000 


For the construction of anag and dredge boats, and dis- 
charging scows, for the removal of obstructions in the har- 
bors on the coastof Texas, $50,000. 

For the removal of Middle Rock, designated on the chart 
as “Rocky Buoy,” ín the harbor of New Haven, Connec 


ticut, 86,000, or for the erection of a beacon thereon, at the : 


discretion of the Becr: of War. 
For removing the ra 


000. 
Tor removing the obstructions in the Rio Grande river, 
Texas, $25,700. 


For the impro 
York, $5,000. eo : 
‘ For reopening a communication between Albemarle 
Sound, North Carolina, and the Atlantic ocean, #100,000. 

For a sea-wall on the Great Brewster in the harbor of 
Boston, Massachusetts, $15,000. 

For the construction of snag- 
discharging-scows, to be used on 
Missouri, Arkansas, and other western wate! 


rs, F100,000. 
For a breakwater at Richmond Island, in Portland har- : 
bor, 910,000. 


Mr. CLARKE inquired ifit was in order to offer 
an amendment to the substitute that had been read? | 


Mr. McILANE said he believed he was entitled 


, dredge-boats, and ` 
Mississippi, Ohio, 


in the Colorado river, Texas, 


vement of the harbor of Port Jefferson, New ; 


i 
l 
i 
j 


| 


ve the Falls of It 
for the purpose of ascertaining what improve- |; 


to the floor. He merely wished to add, that the . 


Clerk had so rapidly read over the various items 
contained in the substitute, that some gentleman 
might imagine that some items are left out, He 
begged to say that the snbsttdte contained all that 
the original bill contained with a few additional ap 
propmiationa. ; 


j 


i 
Si 


mprovemeñt of the Bayou La Fourche, in Lou- :, 


i 
i 
i 
i 
i 


‘chance. And 1 therefore advise all such persons 
and the country against this sort of close corpo- 
: ration, where none but the initiated can 


in which this bill has been carried hitherto through 


of close corporation, [laughter,] where it is difficult, . 
nay almost impossible, to get any amendment 
passed that is not introduced by one initiated. I |, 
am glad to see that ‘there are some who seem dis- 
posed not to act simply because the party acts. 1. 
call upon gentlemen, by their sense of justice, to | 
pass this amendment, which proposes an appro- `! 
priation for as meritorious object ag any in the bill. 
Mr. BAYLY said: I have seen no proposi- 
tion that demonstrates more clearly the impropriety 
of this sort of legislation than this proposition of `; 
LARKE.] I“ 
had the curiosity to-day to look at the maps and ' 
measurments that he produced. Well, I know ; 
something about harbors, and I undertake to say ‘ 
thag@e very things that he complains of have im- || 
roved that harbor. [Laughter.] The sole object í 
is the expenditure of money. Sir, I am not speak- `i 
ing unadvisedly. The gentleman had his maps | 


plaining of had not been made by nature, they ` 
would have been here asking for a breakwater to 
effect the very thing that he wishes now to remove. 
[Great laughter.) The gentleman cannot complain 
of my saying this, because I told him so to his ; 
face. i 

Mr. CLARKE. Mr. Chairman 
amendment—— te 

Mr. BAYLY. Stop a little, I’m not through !! 
yet. The gentleman from New York is sò much 
accustomed to see that l never take out my five 


, I move an | 


. minutes, that he thought I was through before I.: 


really was. Now he is perfectly right in sayin 

that this is a sort of *‘ close corporation,” in which 
the game is fixed, and a gentleman like himself, 
who is not in the secrets of the matter, has no |: 


t in. 


` {Laughter.} I think that the gentleman himself, . 


after the experienee he has had of this sort of 


, legislation, had better go against the whole sys- 


_. amendment, and it was not 


tem. 
“ Mr. CLARKE. Will it be in qrder for me to 
withdraw that amendment and offer another? 
Loud cries of ‘* No, no!” and ** Question!” 
The CHAIRMAN said that the question was 
upon the amendment. 
The uproar in all parts of the Hall was very 
eat. 
Mr. CLARKE. The gentleman from Virginia 
perhaps knows something about harbors i 
Loud shouts of ‘Order!’ ‘* Order!” 
The question was then taken on Mr. CLARKE’! ' 
agreed to. i 
Mr.CLARKE then offered the following amend- ; 
ment: 
“ For the improvement of Sackett’s Harbor $9,000.” 


My object (said Mr. C.) in offering that amend- _ 


` ment, is to show the injustice of the remarks of 
: the gene from Virginia, [Mr. Bayty 
Tha 


da he. 


t gentleman takes occasion to say 


; has examined the map of Sackett’s Harbor, which ;j 


I have exhibited, and thinks that the bar at its i 
mouth is not injurious, that he is much acquainted | 


: with harbors, and has no doubt that if that bar, ` 


ri 


which renders the entering and departure from -| 
that harbor so difficult, were removed, the people 
of that country would be here asking for an appro- 


fe 


‘gentleman in very deep 


: remark of the 
‘ rance of the su 


: friend from 
i: to his 


water—I will not say, 
nearly ‘‘half-seas over’’—on which occasion Re 
came very Near getting aground. The gentleman, 
who knows so much of harbors, is of opinion 
that the people of my district are either so igno- 
rant that they do not know their own interests, or 
so venal that, for the sake of having a few dirty 
dollars spent in their neighborhood, they would 
destroy the finest harbor on our whole northern 
frontier! ` l 

I, too, should know something of harbors, hav- 
ing been born and brought up at a place where we 
saw the sun rise out of the ocean; and I should 


: know something of this harbor, having been ac- 


quainted with it many years. 

A harbor, sir, besides being spacious, deép, 
and secure, should be easy of access and depar- 
ture. Their great value in the case of a storm is, 
that théy.can te entered with almost any direction 
to the wind; and I think it would puzzle the gen- 
tleman to show that this harbor is rendered any 
more safe, or any more accessible, because a bar 
stretches two thirds across its entrance. This 
pendeman shows such entire igno- 

ject upon which he speaks, and is 
so.offensive in the motive it imputes, that it seems 
amazing, that a pennen of his great height and 
proportions, and who always sees through his 
glasses—sometimes darkly—should indulge in 
their utterance! 

I ask for nothing but justice; I ask that the 
Government should undo the mischief it has done; 
and when the Committee of the Whole, impressed 
with the justice of my amendment, adopt it, the 
committee which reported this bill has formed a 


‘ species of close corporation, claiming to include 


and exclude at pleasure when in the committee 


| room; and after having feathered its own nest, and 
` the nests of its friends, comes on to the Commit- 


tee of the Whole, and assumes to dictate that no 
amendment should be made to its nimble ambi- 


i dextrous work. 


I do not hold in very high respect that nimble 


| practice, which substitutes an entire new bill, in- 


creasing the appropriation some huhdreds of thou- 
sands, merely, as it seems, to get rid of the amend- 
ment suggested by me. i 

The pomposity, the. supercilious arrogance and 
swagger, with which the gentleman from Vir- 
ginia, with spectacles on nose, urges his objection, 


: is worthy of the renowned Colonel Pluck; but the 


imputation it contains is not, I think, worthy of 


` himself—it certainly is unworthy the State he in 


part represents. ' 

Glorious Virginia! whatever may be her con- 
dition now, once raised great men—men who were 
apt to understand their subjects before they spoke, 
and usually remembered those courtesies of life— 
those rules that should always govern legislative 
proceedings, that made them forbear to impute un- 
worthy motives for the actions of others. 

If the gentleman fancies that from his greater 


. experience in this House he can indulge in such 


remarks as he has made, without rebuke, he will 
find himself wonderfully mistaken. 
Mr. BAYLY said: I should be very much in- 
clined to zepand to the appeal of my youthful 
ew York, [laughter,] who appeals 
youth in comparison with my age, if it 
were not for some rather ungenerous flings that 
he made at me. He talked of my ‘ standing high 
in my boots,” and that “I wore my spectacles 
upon my nose.” Well, sir, the gentleman wears 
his upon his head. I carry mine for use; but 
from his remarks on his juvenility in comparison 
with me, I must needs infer he wears his on his 
head for ornament. [Roars of laughter.] As to 
my standing “‘ high in my boots,” I cannot tell 
how it occurs; I certainly meant no reproach to 
the gentlemaxw who came here with five feet four 
inches, although I am six feet.. [Laughter and 
confusion. } 
The question was then taken ow Mr. Ciarxe’s 


. amendment, and it was lost. (Cries of ‘*Ques- 
!, OF the : tion!”? 
į priation for a breakwater to be put in its place, || 


uestion !?’) 


Mr. HOUSTON. I have an amendment ta 
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offer; but I will wait until the “noise and confu- 


sion’? is over. ; 
ates TI. said he would offer the following amend- that issue may be made here to-night, and let us 
ment, to come in at the end of the 199th line of ` 80 before the country on that issue, and let the 
the substitute proposed by the honorable chair- 
man of the Committee on Commercé: 

And that fall power and authority is hereby given to 
John W. Walker, of the townof Lewes, Delaware, to con- 
agruct, at bis own cost and expenae, a ting dock in the 
harbor of the said Delaware breakwater, and ta move the 
same at such points of the stone piles thereot as may be 
convenient; and also to construct a small house on the 
said stone pile, for the accommodation of the fixtures and 
machinery of said dock, subject to be remroved from the 
said harbor and the said stone pile, whenever he shall be 
noufied and required by the Secretary of the Treasury of 
the Caited States to remove the same, or either of them.” 

Mr. H. said: The line to which I propose that 
as an amendment, contains an appropriation for 
the Delaware breakwater. I will state to the 
committee that I introduced a memorial at the 
last session of Congress, in behalf of the gentle- 
man mentioned it, Mr. Walker,) asking author- 
ity to construct in that harbor, a floating dock, 
(to build it at his own coat,) for the repairs of 
such veasela as were admitted there. Also to 
authorize that gentleman to construct a small 
building on the stone pile, for the accommodation 
of the machinery of the dock,.removable when- 
ever so required by the Secretary of the Treasury. 
I had it referred to the Committee on Commerce, 
but nothing was done with it; and several applica- 
tions have made this session, but no action 
has been taken upon them. I cannot see any 
particular objection to it, for it ask for no appro- 
pration however small. Even if Mr, ker , 
could not construct the doçk at his own expense, 
no appropriation would be solicited. Inasmuch 
as this is a public harbor, belonguig to the Gov- 
ernment of the United States, he cannot, without 
the permission of Government, construct this 
dock, however useful it may be. to. the ple 
and their interests. I wil! state that Mr. Walker 
is a most worthy and respectable, meritorious 
and enterprising gentleman, of the town of Lewes; 
and to my friends on the other side of the House 
Iwould say that, to exonerate me from political 
partiality, he is not a Whig. : 

Mr. ROOT said that it was perfectly obvious 
to any one who had examined this amendment, 
that the object of it was to establish a grocery. 
{Great laughter.) The object of this amendment 
was twofold: firat, to enable this individual to 
have a floating-dock to take in vessels; and, sec- 
ond, to enable him to have a grocery to take in 
the sailors. [Laughter.] It was clearly a private 
speculation, and one that ought not to be enter- 
tained as an amendment to this bill, He hoped 
the friends of temperance would go against this 
amendment. [Laughter.] 


‘try, sò that the country may know who is for, | 


ublic debt. This, sir, is but the entering wedge. 
f this bill is passed, the next Congress which 
shall assemble here will go into a general scram- 
ble, as to who shall have the largest share of the 


spoils, 

Par. GIDDINGS said that he desired to appeal 
to gentlemeh to get as soon as possible to a vote 
upon the bill. Every consideration of self-respect 
demanded that the committee should do so. 
Amendments were being offered that had been 
frequently acted upon, and which were wholly 
unnecessary. At last session, in two hours, Con- 
gress had sanctioned the raising of two regiments 
of men, and incurred a debt of $3,000,000. We 
had paid $8,000,000 to Texas, declared war with 
Mexico, and incurred a debt of $300,000,000. On 
all these occasions, those who are now deferring 

“the passage of this bill sat silent; and when we 
proposed to give $2,000,000 for the benefit of the 
people they were up in arms against it—they were 
thrown into convulsive eloquence. But he (Mr. 
G.) had not intended, when he rose, to discuss, as 
he had done, but simply to appeal to gentlemen to ` 
come to a speedy vote on the bill. 

Mr. CALDWELL demanded tellers on the 
adoption of his amendment; and they were or- 
dered. 

And the question having been taken by tellers, 
(Messrs. McMoLLEN and THurMan acting,) re- 
sulted—ayes 36, noes 86. 

So the amendment was rejected. 

Mr. CLEVELAND desired to renéw the amend- 
ment of the gentleman from Pennsylvania, (Mr. 
Tuiompson,] tor the purpose of having the work 
properly and economically done. He desired to 
say a very few words in relation thereto. 

(The two additional sections, [to be found in a 
preceding column,] providing for the issue of pro- 
posals for contracts for materials, or for executing 
such works as are appropriated for by the bill, 
having been read)— 


tee and of the country to the fact, that this bill was 
- being pressed through by a packed majority, who 
were in the hands of the Committee on Commerce. 
The day had been spent in fruitless attempts to 
amend the bill; and when it was thought that the 
bill was ready for a vote, the chairman of the 
committee had come forward and proposed a sub- 
stitute, embracing in its appropriations an increase 
of at least $200,000. The same majority that had 
held the original bill free from amendments, was 
found rend to vote for the passage of the pun 
: %, tute. If this were in the “green tree,” what- 
BR e a Hovsros’s _ might not be expected by the country in the 
The uestion recurred on the substitute offered “dry?” He hoped that the question would go 
b Mr McLane ” fairly before the country, and that the country 
Mr CALDWELL, of Kentucky, offered the would see who were ready to vote in this manner 
came amendment to the substitute which he had forau appropriation of some $2,000,000. He (Mr. 


original hi : C.) would tell gentlemen that $500,000,000 would 
alere to the al bill, aa folowa: not pay the ultimate results of these 'appropria- 


this bill shall be ex 
the current revenie of the Government shall be sufficient 
to cover all the expenditures authorized by thie and all 
other acts of Congress, for the year ending June 30, 1852, 
including a reservation to meet the payment of the principal 
of the five per cent. loan of the 3d of Marcb, 1843.” 

Mr. C. said: I offer that amendment in good” 
faith, and { am glad that another opportunity, is 
offered to the House of adopting it as an amend- 
ment to the bill. I desire very much that this 
amendment should go to the House, that it should 
go to the country, and that the country shall 
know who it is in this Hall that desires to create 
an enlarged public debt for purposes of internal 
improvement. Sir, if there is any objection to 
the amendment at all, it can only arise from an | 
apprehension that the current revenues will not 
be sdequate to meet the appropriations to be made 
by this Congress. The rejection of this amend- - 
ment looks directly to an increase of the public 
debt of the country. And, sir, this substitute is 
even larger than the bill was. It embraces more - 
than two millions to be added to the public debt, 
to swell ita amount, and ultimately settle on the ` 
country a funded debt. . I desire to have an op- 
portunity of offering this amendment in the House, ased 
that we may have the yeas aid adya on the prop- i, self, opposed to all amendments to thig bill, I 
osition, and that they may go fogth to the coun- || hoped, if it must pass, it would pass as reported. . 


would again demand appro riations; and year b 
ear the amount woul trli until, if not checked, 
it might end in national bankruptcy. He wished 
“that this might be the work of the Whig party 


reported the bill was a leading Democrat. He | 
hoped that gentlemen would vote-to sustain the 
principles they professed, altogether irre 
all sectional interests. He concluded 
warning the committee of the probable result of 
the commencement of such a system of internal 
improvements. 

Cries of ‘ Question!” “ question!”] 

Mr. JOHNSON, of Arkansas, op 
amendment, and would simply say that he consid- 

- ered the remarks of the gentleman from Connecti- ` 
cut not distinguished so much for their good breed- 
ing as for their want of application to the subject. 

he ‘question was then taken on Mr. Cieve- 

-Lanp’s amendment, and it was ae 

Mr. BRISBIN offered the following amend- 
ment: eo gel: Be 
«For the improvement of the north blanch of the Susque- 
hanna river, 4 id 


| and who is against, a public debt, I desire that ` 


people determine whether or not we are to havea ' 


Mr. C. wished to call the attention of the commit- `| 


tions. ` All objects that had been appropriated for | 


alone; but the chairman of the committee who `; 


sed the : 


Mr. B. said: I was, as I hefore expressed my- 


e its beauty has already been marred 
by the substitute offered by its friends, and by 
: some amendments that have been made, as this 
system for the distribution of the public moneys 
seems to be expanding, I see no impropriety in 
throwing in the claim of my constituents for a 
share. 

A Voice. Will you vote for the bill if your 
amendment is adopted? 

Mr. BRISBIN. No, sir; if you would increase 
it to $500,000 I would not vote forthe bill, How- 
ever important thé adoption of this améndment 
might be to my constituents, Iam not to be in- 
duced, even by a motive so strong ás that always 
moved in my breast by a prospect of benefiting 
my own constituents, to become a party in the 
consummation of such an outrageous wrong upon 
. the people at large. I will not become a particcps 

criminis to such an infamous system of Mere l- 
ing. I merely throw in the claim; and if the 
friends of this measure in perfecting this system 
of Galphinism, see fit to vote in favor of it, [ will 
leave the responsibility of accepting or rejecting it 
with my constituents. I suppose the adoption or 
rejection of this amendment depends very little 
upon its popiety or impropriety. ` But I may be 
permitted to say, that there is not an appropriation 
made in this bill that is more masked, or one 


[i . . 
: But, sir, sine 


` from Which greater benéfits would result than the 


one I propose. By it this noble river could be 
made navigablé for more than one hundred and 

: fifty miles, for all classes of boats, pissing through 
a country rich in its agricultural productions, rich 
in minerals, peopled with’ an_ intelligent, indus- 

- trious, and enterprising people. But, sir, not- 
withstanding the benefits that would résult from 
this appropriation, we do not ask that the treasures 
of the nation should be diverted from their proper 
channel. We want no special privileges, benefits, 
or bounties, 

Mr. MILLER, of Ohio, was opposed to the 
amendment, as he was opposed to the whole bill. 
There was a manifest determination on the part of 
a majority. to override all the rules of construction, 
to stifle all discussion upon the matter, and to pass 

i this bill as rapidly as possible. He regarded the 
system as one of the most vital blows that had 
been aimed at the Democratic party for the past 
twenty years. Such a system as this was passed 
by the indirect manner in which the votes and in- 
fluence of members were bought. Appropriations 
for their particular localities had a strong force in 
determining a man in favor of the general system. 
What was the bill? It was one founded on this 
very plan. It contained appropriations for some 
ninety-four different locatities. Ninety-four mem- 
bers were, by the original bill, to receive appro- 
priations for their constituents, and doubtless it 
would receive the votes of the vast majority of this 
number. Items were added as additional support 
was required to systems of this kind. In this par- 
ticular instance, the bill was pretty sure of a 
: speedy passage, and hence the determined and in- 
: variable veto of all amendments, 
The question was then taken on Mr. Baiszin’s 
amendment, and it was rejected. 
Rasen OHN: SON, oe Arkansas, moved oe amend 
the substitute by striking out from the pfr. h 
' providing for he Mississippi, Ohio, Avis 
F'ennesace, and Illinois rivers, the two last-named 
rivers. , 

Mr. J. addressed the committte to the followin 

effeet: Mr, Chairman, I believe J hate occupied 


n ., as little of the time of the committee as almost any 
tive of : 
n i 


atleman here, and I now ask their attention for 
ut a very few moments, while I briefly assign 
' my reasons for the motion which I have just suh- 
mitted. I assure the friends of the Tennessee and 
Illinois rivers that Ido. not make this motion from 
any hosiihiy to those rivers. I am willing that 
they shauld be provided for in a separate section, 
: but I feel that the chairman of the Committee on 
, Commerce, in inserting these two rivers in the 

same clause of his substitute with the Mississippi, 
' Obio, and Arkansas rivers, has done gross injus- 
` tica to the whole West and Southwest. And wh 2 
: In the original bill $240,008 were appropriated for 
- these three first-class rivers—the Ohio, Missis- 
sippi, and Arkansas. Every gentleman felt that 


i that was a mere pittance in comparison with the 


` vast interests involved in these three great rivers, 
and that the appropriation was, wholly inadequate 
` for the purposes for which it was designed. Well, 

sir, the chairman of the Committee on Commerce 
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comes forward now with a substitute, in which he ! as no quorum had voted on a motion which was 


has included the Illinois and Tennessee rivers in 
the paragraph with the three rivers [have named, 
withoul increasing the amount of the appropriation. 

Mr. PHELPS inquired if there was any esti- 
mate from the War Department for the Illinois 
and Tennessee rivers? 

Mr. JOHNSON replied that he d@ not know. 

Mr. PHELPS said that there was none. 

Mr. JOHNSON, (resuming.) The consequence 
of this provision in the substitute is, that the sum 
of $240,000, wholly insufficient before, isto be di- 
vided between two more rivers. I hope, therefore, 
that the committee will strike out the IHinois and 


Tennessee rivers from this section, and I will move | 


to put those two riversin a separate section, with 
proper provision for the purpose of giving them 
the necessary improvements, It is unnecessary 
for me to dwell on the importance, in a commercial 
point of view, of these three rivers, nor am I pre- 

ared to do it at this time, as I have not examined 
into the matter with sufficient minuteness. I re- 
peat that 1 am not opposed to a proper appropria- 
tion being 
nois and Tennessee rivers, but I do object to their 
` coming in and-sharing the pittance which it was 
proposed to give to the Ohio, Mississippi, and 
Arkansas rivers. 

Mr. COBB, of Alabama, next obtained the floor. 
He said: I little expected, Mr. Chairman, to par- 
ticipate in this discussion, But when I see that 
gentlemen upon this floor are not willing to mete 


out: justice to the particular section of country * 


which I represent, and to rivers in that section, in 
the navigation of which six or seven States are 
interested, Í feel bound to raise my feeble voice. 
When I see gentlemen objecting to the Tennessee 
river being included in these appropriations, I say 
that I feel bound to raise my voice here. 
not expect to take partin this debate. Ihad deter- 


mined to allow the friends of this measure to perfect ` 


it without interference from me; but to content my- 
self with a single and simple vote on the passage of 


the bill. But why is the gentleman from Arkansas " 
so tenacious about dividing this appropriation of | 


$240,000 between the [Illinois and the Tennessee, as 
well as the Arkansas rivers? Is it because he 
thinks that his own river and his own State have 
not received enough at the hands of Government? 
The gentleman ought to be mindful that we have 
been extremely liberal to Arkansas during the 
present Congress; that we have given her, four 
million acres of swamp lands, besides other things 


that I could enumerate, since the commencement | 
of this Congress. Then, sir, why should the gen- , 


tleman from Arkansas object to dividing these 
appropriations in the manner poron in the sub- 
stitute of the gentleman from Maryland? [Mr. Mc- 
Laye.} There have been several ineffectual efforts 


made to attach amendments to the bill providing | 


for the Tennessee river. And now that the chair- 


man of the Committee on Commence has become |: 


gatisfied that it is right and proper to embrace it 
in the bill, and to let it take a smal! share among 
the western rivers, we find the gentleman from 
Arkansas railing against it. 
the pittance offered us to be divided amongst these 
fivers; ut I think that it is only fair and just that 
the Tennessee river should have a small appropria- 


tion. i 
Mr. WILLIAMS wished to offer an amend- 
ment to the amendment. 


The CHAIRMAN said that it was not in order, ` 


as there was an amendment to the amendment now 


pereng. i i 
Mr. WILLIAMS understood that the motion | 


of the gentleman from Arkansas, [Mr. Jounson,] 
was to strike out the Tennessee and Illinois rivers. 

The CHAIRMAN reminded the gentleman from 
Tennessee, that a substitute had been offered to 
the original bill, and that the gentleman from Ar- 


kansas had moved an amendmeut to that substi- 


tute. 

The question was then taken on Mr. JoHNSON’s 
amendment, and it was not agreed to. 

Mr. SEDDON moved that the committee rise; 
and demanded tellers on taking the question. 

Tellers were ordered, and Messrs. SHEPPERD 
and Hisgarp were appointed, 

The question being taken, there was found to be 
no quorum voting—ayes 8, noes 96. 

Cries of “Cal the roll!” 

Mr. CALDWELL moved the committee rise. 

‘The CHAIRMAN stated it was not in order, 


made for the improvement of the Ili- , 


Sir, I did | 


I am willing to take | 


ji still pe 
| Mr. J 
‘ ent, he believed it was in order. 


nding, 


' der; and 

+ The Crer having called the roll, | 

` The SPEAKER resumed the chair, 

` chairman of the committee reported the absentees; 
and a quorum being present, the committee re- 
sumed its session. 
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I ber of clerks and messengers employed therein, 
li and stating that the number of persons so em- 


PHELPS said that no quorum being pres- | ploy 
tot 
The CHAIRMAN ruled the motion out of or- | to be printed. 


i 
i! 
i 


and the ` 


Mr. VINTON moved that the committee rise. : 
He was satisfied, from the great number of absent- . 


_ ees, that they could not pass this bill to-night. 
Mr. DUER. If the gentleman makes a speech 
"in favor of rising, I shall wish to make one against 
iit. We can and will carry this bill through. 
| would be miserable to yield to a faction. [Cries 
| of “Order ! order.”’] ; 
‘| Mr. VINTON said: I was about to say when 
i| I was interrupted, that I was satisfied, anxious as 
|| I am, that we cannot dispose of the bill to-night. 
|| It is therefore useless to exhaust ourselves now. 
: I am the more desirous—— 
: Mr. DUER. I must object to debate. 
Mr. VINTON demanded tellers on the question 
! of rising. Tellers were ordered, and Messrs. 


i 


‘ed. And the question being taken, resulted—ayes 
i} 61, noes 59. 


| 
l 


| 


It || 


i 
i 
| 
| 


{ 
t 


ed could not be dispensed with without injury 
e public service; which was read and ordered 


CREDENTIALS OF GENERAL CASS. 
Mr. FELCH presented the credentials of the 
' Honorable Lewis Cass, elected a Senator by the 
Legislature of the State of Michigan for the tern 
of six years, commencing the 4th day of March 
_next; which were read. 


MEMORIALS AND PETITIONS. 

| Mr. MILLER. I have received and been re- 
| quested to present a memorial signed by the Gov- 
| ernor and members of the Legislature of New 
Jersey, expressing their very decided approval of 
| the establishment of a line of steamers to the 
| western coast of Africa, agreeable to the proposi- 
: tion which was submitted by the Committee on 
: Naval Affairs last session of Congress. Among 


i! other reasons assigned for the step, they assert 


| their belief that it would be the best, if not the 
‘only means for the suppression of the African 


| slave trade, by planting.on the coast of that be- 


» Ricwarpson and McLean of Kentucky, appoint- ; 


‘nighted country communities of civilized and 
christian people, who, by their example and influ- 
ence and civil institutions, would be brought in 


' immediate opposition to the odious traffic. Sec- 


So the committee rose, and the Speaker having , 
© resumed the chair, the chairman of the committee : 


reported progress. 
the House to introduce a resolution, that the hour 


|| o'clock, a. m., until otherwise ordered. 
| Objection being made, 


which motion, 
r. HALL moved that the House do now ad- 
i journ. 


in 


adjourn. . 
he question recurred on the motion to suspend 
the rules. 


that motion. . 
The yeas and nays were not ordered. 
And the quastion being taken, it was decided in 
the affirmative, and the rules were suspended 
Mr. BAYLY moved that the hour of meeting 
of the House be eleven o’clock a. m., until other- 
wise ordered. He moved the previous question. 
Mr. DUER hoped that, before the gentleman 


would allow him (Mr. D.) to offer an amendment 
to substitute “ten o'clock ” for * eleven o’clock.”’ 
Mr. VINTON ho not. 


the-previous question. : 
The previous question received a second, and 
i| the main question was ordered, which main ques- 


M 
|! which the resolution was adopted, and to Hy 
ji motion to reconsider upon the table; which la! 
j| Motion was agreed to. 

7 
. House, at half-past ten p. m., adjourned. 


ʻi Mopin 
r 


the 
tter 
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| A message was received from the President of 
| the United States, by Mr. M. P. Fitimorg, his 
| Private Secretary, transmitting a report from the 
'! Secretary of State, in compliance with the resolu- 
. tion of the 28th ultimo, communicating further 
: correspondence in relation to the seizure of the 

British ship Albion by the collector of Astoria, in 
oS collection district of Oregon; which was read, 
;i and, 
‘| On motion by Mr. MILLER, ordered to lie on 
‘| the table and be printed. 
‘| The PRESIDENT of the Senate laid before the 


| bursements for the service of the same, including 
\ foreign missions, to the 30th June, 1850; which 
|| was read and ordered to be printed. 


A 


Mr. BAYLY moved to suspend the rules; pend- | 


| 
1 


Mr. BAYLY asked the unanimous consent of | 


of meeting of the House hereafter be eleven . 


ondly, that it would be the means of developing 
the vast resources of that country by exciting ag- 
riculture, industry, and enterprise among the ab- 
origines, and direct their attention to such pur- 
suits as would tend to their own comfort and 
happiness, and the increase of commerce, and, if 
properly encouraged, will add to our own national 


‘ prosperity; and, thirdly, that the regular inter- 


'" The question being taken, the House refused to ‘i 
l .! memorial, signed by Charles Loring, Rufus Choate, 


Mr. FOWLER called for the yeas and nays on " 


i 


! 


from Virginia moved the previous question, he | 


course afforded by a line of steamers would in- 
duce thousands of free people of color to emigrate 
from this country to Liberia. I move its reference 
| to the Committee on Commerce. 

! The memorial was so referred. 

Mr. DAVIS, of Massachusetts, presented a 


' and other members of the Boston bar, setting 
! forth the great losses sustained by inventors and 
assignees of inventors holding mghts under the 
; patent laws of the United States, from the intro- 
‘ duction of products manufactured by machines of 
| American invention in the British Provinces, which 
| evil has become so glaring as to involve the whole 
value of inventions secured by letters patent, and 
that too in the very face of decisions both at law 
and equity covering the validity of such inven- 


i! tions. The depredators having been driven from 


; the United States, colonize in Canada, and from 
| that point send in their productions, thus defeat- 
i ing the purpose for which protection is given to 


:| inventors. They ask that some suitable remed 
Mr. BAYLY declined to withdraw his call for - 


may be proposed by which the evil can be reach 


, 


ii and ask that the present bill before Congress ‘“‘ giv- 


' tion was on agreeing to the resolution, which was . 


. JONES moved to reconsider the vote by ` 


: ing further remedies to patentees’’ may be passed; 

| which was referred to the Committee on Patents 
and the Patent Office. 

Mr. DICKINSON presented a memorial nu- 

merously signed by citizens of New York, asking 

: that a law may be immediately passed empower- 

ing thé courts to declare a patent illegal, and repeal 


.. the same whenever proved to be so; which was 


On motion by Mr. BROWN, of Indiana, the . 


ordered to lie on the table. 
Also, a memorial from assistant marshals em- 


i. ployed in taking the seventh census in Broome < 
| county, in the State of New York, asking to be 


‘| body a communication from the Department of ` 
| State, made agreeably to law, showing the dis- | 


Also, a communication from the Department of . 
State, made agreeably to law, showing the num- t! Maine asking 


Allowed additional compensation for the same; 
which was referred to the Committee on the Ju» 
‘ diciary. 
Mr. FELCH presented a petition from Joseph 
W. Edwards, asking a pensiom.for service per- 
formed in the New York militia during the last 
‘ war with Great Britain; which was referred to the 
Committee on Pensions. 

_ Mr. DAVIS, of Mississippi, presented a memo- 
rial very numerously signed by citizens of Phila- 
delphia, asking such modification of the bounty: 
land law as will secure one hundred and sixt 

-acres to all those engaged in the war of 1812; 
| which was ordered to lie on the table. 

Also, from Charles Cooper & Co., asking to be 
allowed interest for delay in payment of an amount 
due them under contract with the Quartermaster’s 
department; which was referred to the Commit- 
tee of Claims. 

Also, two petitions from citizens of the State of 
that Congress will send the United 
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States Navy to California to bring back their suf- 
fering sons and daughters, held in bondage by 


poverty and disease, that they may again greet | 


| 
1 


their connections and friends; which was referred 


to the Committee on Naval Affairs. 


Mr. BELL presented a memorial from clerks © 
employed in the office of the post office at Nash- |. 


ville, in the State of Tennessee, asking an increase 
of compensation; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

- Mr. WALKER presented a petition from the 
mayor and aldermen of the city of Milwaukee, 
Wisconsin, aad a petition from citizens of New 
York, asking that the public lands may be granted 
in limited quantities to actual settlers not possessed 
of other lands; which were ordered to lie on the 
table. f 


Mr. CASS presented a memorial from citizens ` 


of Pennsylvania, asking such modification of the 
bounty land law as will secure to the soldiers of 
the war of 1812, in all cases, one hundred and 


sixty acres of land; which was referred to the |: to Let J 
' signed originally cannot be ascertained from the | 


Committee on Public Lands. 


Mr. HALE presented a petition of citizens of 
Gloucester county, New Jersey, asking the im- ' 
mediate repeal of the fugitive slave law; which the : 
|: he refers to the bill introduced by the Senatorfrom 


was ordered to lie on the table. 

Mr. PRATT presented a memorial of the citi- 
zens of Alleghany county, in the State of Mary- 
land, asking a modification of the tariff of 1846; 
which was referred to the Committee on Finance. 

Mr. BUTLER submitted additional documents 

_in relation to the subject of increasing the salary 
of the judges of the United States court for the 


district of New Hampshire; which were referred | 


to the Committee onthe Judiciary. 
Mr. DODGE, of Iowa, submitted additional 


documents in relation to the claim of Sarah K. ; 
Jenks; which were referred to the Committee of |; 


Claims. 


THE FUGITIVE SLAVE LAW. 


Mr. HAMLIN. I 1 
signed by D. L. Milliken, William Milliken, J. 

. Haines, and_other residents of Burnham, in 
the county of Waldo, in the State of Maine, ask- 
ing for the repeal or modification of the fugitive 
slave law; and inasmuch as the subject of that law 
is before the Committee on the Judiciary, I move 
that this memorial be referred to that committee. 

The motion was agreed to. 

The petition is in the following terms: 
To the Senate and 

House of Representatives of the United States: 

Whereas Congress, at its late session, did pass a bill en- 
titled “ An act to amend and supplementary to an act enti- 
tied‘ An act respecting fugitives from justice and persons 
escaping from the service of their masters,’ ”? approved 
February 12, 1793, which said enactment was approved by 
the President September 18, 1850: 

We, the undersigned, residents of the town of Burnham, 


in the county of Waldo and State of Maine, regarding that : 


act as in conflict with the Constitution of the United States, 
and also as infringing upon the dutics which we owe to 
benevolence, to humanity, and to God, and being unwilling 


to comply with its requisitions or submit to its penalties, |i 


earnestly ask its speedy repeal or modification. 
Mr. BUTLER. I have no objection my 
that any of these petitions should go to the Com- 
mittee on the Judiciary. Most of them have been 
laid on the table, though I know that some have 


found their way to that committee. But I give :: 
notice that I shall have nothing to do with them. |; 
There are gentlemen of that committee who may |, 


take charge of this petition, if they think proper; 

but I give this notice because it is perfectly imma- 

terial to me whether that law is modified or not. 
Mr. ATCHISON subsequently rose and said: 


May I inquire what was the character of the me- | 
morial which was referred to the Committee on `: 
‘| I pass from that subject. That bill, however, | 
It was a memorial for the ` 
|: ferred to the Committee on the Judiciary. There 
is now a petition, Vouched ‘for by the Senator 
i | from Maine as coming from a gentleman of the 


the Judiciary? 
The PRESIDENT. 
repeal or modification of the fugitive slave law. 

r. ATCHISON. I move, then, that the vote 
by which it was referred to the committee be re- 
considered. 
see no good reason why a memorial presented by 
the Senator from Maine, upon the subject of the 
repeal of that law, should not be laid upon the 
table, as well as those of a similar character which 
were presented by the Senator from New York 
(Mr. $i 
shire, (Mr. HaLe:] 

Mr. HAMLIN. 


I have received a memorial ; 


|| 1793 as far as that is concerned. The district 
|| court of Indiana has so decided. 
o Mr. FOOTE. [think not. 


self `| 


| may be made. 


I make the motion, because I can : ] r 
il ilar objects; and I submit to the Senate, without ; 


zwarp] or the Senator from New Hamp- | 


determination of the Senate. 


now before them for that purpose; and cqning 


have been members of our Executive Council and 
State Legislature, and others of our most worthy 
citizens, in the discharge of my duty I could not 
do otherwise than to ask that the memorial may 


receive as favorable consideration as those which `: 


ask the Senate to consider a bill which has been 
` referred to the Committee on the Judiciary. Even- 


.. handed justice requires that such a course should | 


be pursued. 

T'he PRESIDENT. On looking at the memo- 
rial, the Chair finds that the names are on several 
pieces of paper pasted to a printed petition at the 
top. Whether it was there when the paper was 


paper itself. 
Mr. FOOTE. I think the Senatorfrom Maine 
is mistaken as to the character of the measure, if 


Indiana, [Mr. Bricur.] I believe the biji to which 
‘the Senator refers does not propose to alter the 
law, but simply to declare what the late law was. 


For my own part, recognizing what we have done i; 
| asa definitive settlement, I cannot vote for any- |; 
I there- |: 


| thing that will tend to renew agitation, 
! fore move to lay the subject on the table. 


consider the vote by which the memorial was re- 
; ferred to the committee. 


motion. 


Mr. CHASE. I think the Senator from Mis- 


' gissippi is mistaken as to the character of the bill 
`: introduced by the Senator from Indiana, (Mr. 
'. Bricut.] Itdoes not propose to explain the late 
; law, for it does not need any explanation, and 1 - 
hardly think that any explanation which might |. 


' be given to it would amount to much if it did. 


|, But it proposes to revive the old law so far as to 


| enforce the penalties which are imposed by it, in- 
| asmuch as the district court‘of Indiana have de- 


| cided that the law of 1850 repealed the law of 


‘Mr. CHASE. Well, it is feared that the dis- 


‘| trict court of Indian will so decide. 


Mr. FOOTE. I understood the Senator from 


i; Indiana to say that it was simply a matter of dis- 


law should be fixed. 
| there has been any adjudication, or that there was 


: any serious apprehension that the courts of Indi- , 
! ana would not decide as they will be bound to '' 


decide ultimately. 


| from Indiana. 
Mr. CHASE. 

question, and I did not mean to trespass on the 

rules of the Senate at all. 


act of 1793, and being upon the same subject-mat- 
ter, it is supposed that it may be repealed. 


whatever may be the character of it, has been re- 


very first character in his State, praying for sim- 


| a single word of observation further, whether they 


rials, petitions, and bills upon one side of this sub- | 


| ject and those upon the other side? 


| are prepared to make a distinction between memo- , 
i 


past action on this subject: That when a petition 


character, and that 1 have myself moved to lay || service was presented it was referred, if its ob- 


from such a respectable source as this memorial . 
' did, asking for a modification of that law, signed 
by members of the State Senate and others who © 


: ceives a reference. 


The PRESIDENT. ‘The proposition is to re- | 


Mr. FOOTE. Very well; then I withdraw my : 


The PRESIDENT. The question is on re-'} 
i considering the vote by which the memorial was © 
|! referred, and not the bill presented by the Senator |, 
| ‘| a law which attempted, by* very rigorous enact- 
I am aware of the state of the | 
|, the domestic and social economy of the slave 
I think it may be prop- |! 
erto say that if no such decision has been made, ` 
i! there has.been, as stated by the Senator from 
| Mississippi, an ap rehension that such a decision | 

Fhe act of 1850 provides for ; 
|! heavy penalties, much greater than those of the ' 
' the religion of England. 
| ments will fail, and I believe so because they are 


Mr. SEWARD. Mr. President, the record of | 
|i the Senate shows this to be the character of its | 
It is known to all that I have - 


presented various petitions of a somewhat similar ;; relating to the laws concerning fugitives from 


$75 


them on the table, not because I believed it was fl ject was to render those laws more stringent than 
right, but because that was in accordance with a '' ‘they are now adjudicated to be. 
This is a memorial !' 
: which asks for a modification of that law, and I |, 
! believe the Committee on the Judiciary havea bill - 


A bill the 
effect of which is to increase the rigors of the law, 
has-received a reference. Petitions for the amend- 
ment of those laws, so as to render them less rigor- 
ous, are denied a reference. That is one discrep- 
ancy. The regord shows another, viz: that when 


' a petition is submitted to the Senate, on the mo- 


tion of a Senator from Pennsylvania, praying even 

for an amelioration or a repeal of these laws, it re- 

When a petition for precisely 

the same object is presented: by a Senator from 
New York, it is denied a reference. 

I shall vote against the reconsideration of the 


- reference which has been made, as well because 


I am in favor of equal and exact justice to both 
sides of this question, as because it is my duty to 


insist upon equal and exact justice from the Sen- 


ate to all its members. But I shall vote against- 
the reconsideration for another reason. For the 


' reason that] think it most injudicious and most un- 
| wise to deny a reference to a petition of any class 


of citizens of the United States, whether they be 


"© guch as those who have sent here the petition now 
; presented by the honorable Senator from Maine, 


consisting of what has been called here the élite cf 
society, or whether it be sent here by plain, unas- ` 


į suming republican citizens. I hold that all are enti- 
. ted to equal legislative respect and consideration, 


and I never stop to inquire to which of the two 
classes petitioners belong. I have never obtruded 
upon the Senate the character, title, or rank of 
any person whose name was annexed to a peti- 
tion relating to the present subject presented by 


But there is still another reason that I am glad 


` myself. 


. to have an opportunity to state; and that is, that if 


the object of the Senate be to suppress agitation, 
in my poor judgment they take exactly the wrong 
course to do it. For years upon years the Con- 
gress of the United States, in one or other branch, 


_refused, in one form or another, to receive and 


consider petitions on the subject of slavery. The 
effect was a denial of the right of petition. Flis- 
tory, I think, has settled the point, that that de- 


‘ nial of the right of petition increased the agitation 


on the subject of slavery instead of diminishing it, 
Now, I hold it to be precisely the same in effect, 
whether the Senate shall refuse to receive the peti- 
tion and reject the petitioners from their doors, or 
whether they shall go through the formality of re- 
ceiving the petition, laying it upon the table, and 
denying it reference and consideration. Whatever 


; my opinion, then, of the merits of petitions may 


be, Iam in favox, when they are respectful, o 


' giving them not ohly a hearing, but a considera- 
n tion. 

|| putation there, and, being so, ıt was looked uporf: 
ii as desirable that the proper interpretation of the ; 
i; I do not understand that | 


But I desire to state further upon this subject; 
that f am in favor of receiving these petitions for 
the purpose of consideration and legislative action, 


_ The Congress of the United States at the last ses- 


sion attempted to do this thing—~ __ 
The PRESIDENT. The Senator understands 
the question before the Senate, does he not? 
Mr.SEWARD. Certainly, sir, I do. Tam 
speaking of the fugitive slave bill of the last ses- 
sion, which is the subject of the present memorial} 


ments, to enforce upon the free States of this Union 


States; an experiment which I believe has reacted, 
and will continue to react, upon the institution of 


' slavery itself. It is of the same class of legislation 


as that which demanded in Great Britain a con- 
formity in religion on the part of the Catholic pop- 
ulation of Ireland to the Protestant ceremonies and 
I believe such experi- 


not founded in true political philosophy, in what 


constitutes the true political philosophy of this 
` Government, which should treat the States of this 
' Union as being intrusted with the management of 


their own domestic concerns, and should leave the 
sentiments, and, as far as possible, the domestic in- 
stitutions of the States to the care of the States 


‘ themselves; and, where uniformity cannot be com- 


elled, should be content without exacting entire 

armony. 

‘Whether these petitions are now referred and 
considered, or whether they shall be allowed to 
accumulate, as they will, inmy humble judgment, 


- continue to accumulate from session to session, the 


result will be that those who flatter themselves that 
they have arrested agitation will find that they 


have, by this very course, increased the agitation 
which it was their object to allay. 

I may say this, sir, I am sure, becausé, al- 
though I have been distinguished on some occa- 
sions by the epithet of agitator, I happen to be at 
least one member of this body—how many others 
there ure I do not know—who never introduce 
this agitating subject of slavery here, who have 
been content with the debates which were had 
upon it, when it came legitimately before us in the 
form of bills requiring debate; bills which, in the 

rocess of legislation, became, or might become 

ws. Tamone who has never spoken on the sub- 
jectin this house since the bills referred to became 
laws, and of whom it cannot be said that I have 
on any occasion, by speech, writing, or otherwise, 
addressed the people on the subje@t since those 
hills became laws. Sir, I claim then to be one of 
those who have been content to leave these meas- 
ures to the scrutiny of the people, and to abide 
their judgment and the test of time and truth. I 
have added no codiċils, and have none to add, to 
vary, enforce, or explain what I had occasion to 
say during the debates on thesé¢ questions. Hav- 
ing thus no desire to interfere with the public in- 
vestigation of these questions in any manner, but 
content to leave them to the examination of the 
people without interference on my own part, I may 
eertainly be allowed to express my feelings on the 
présent question. And I do thérefore expréss my 


desire that the right of petition, whatever elsé we . 


may do, may be respected and held sacred here; 
and for that reason especially, ds well as for thé 
others already stated, | shall vote against the re- 


consideration. 

Mr. BERRIEN. I désire simply to ny that, 
as I understand the bill introduced by the Senator 
from Indiana, it is a bill which proposes to declare 
that the act of 1850 did not repeal the act of 1793. 
That is a very distinct proposition from the one 
contained in the memorial presented to the Senate. 
That seeks a modification of the act of 1850, and 
therefore throws open this subject to that agitation 


which it is desirable on all hands should be avoid- 
ed. I trust that the motion of the Senator from 


Missouri will prevail, and that the memorial will: 


be laid on the table, as those of a similar character 
havé been. 

Mr. BADGER. The distinction between the 
bill offered by the Senator from Indiana, as stated 
by the Senator from Georgia, [Mr. BERRIEN, and 
the mémorial under consideration, is clear and pal- 
pable. That was a bill the object of which was 
not to interfere with the provisions of the act of 
the last session, nor with the provisions of the act 
of 1793; but to declare—and very unnecessarily, 
as I think—that the act of the last session to 
amend the act of 1793 did not repeal the act of 
1793. That is all. The bill proposes to touch 
the provisions of neither of these acts, but to de- 
clare the sense of Congress that the last act does 
not repeal the first. Still, Mr. President, I am 
extremely sorry that the Senator from Indiana in- 
troduced that bill. 
was not instantly laid on the table; for although 
the distinction between the two cases is plain and 
obvious, I saw then, and stated fo several of my 
friends, that subsequently propositions on the sub- 


ject of this description would be brought before - 


the Senate in consequence of the reception and 
reference of that bill. 

I will say one word about the humbug concern- 

. ing the right of petition. This we know, in con- 


of Congress, has been seized upon and madea 
subject of fruitful denunciation and discussion and 
no small amount of mischiefthroughout the north- 
ern portion of the United States, because a rule 
was adopted in the House of Representatives that 


the question of receiving such petitions should be , 


laid upon the table; in other words, that the peti- 
tion should not be received. We have now a 
new edition, and an éxtension of the right of pe- 
tition; for, if I understand the Senator who last 
addressed the Senate, he considers that to lay the 
question of receiving a petition on the table, and 


to lay a petition on the table after it is received . 


here, are, in substance, one and the same, thing; 
each involving a particular denial of the right of 
petition. Then let ua see what this leads to. Ac- 
cording to the Senator, if we receive a petition or 
memonial, although the whole Senate may be of 
the opinion that nothing ought ‘to be done with 


réference to the subject, we are obliged to refer it 


I was verry sorry that the bill -: 
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:| to a committee; for if we lay iton the table it is a 
refusal of the right of petition. We must refer it. 
| Well, then, from a précisely similar course of 
| reasoning, if the committee do not report, the 
Senate must require them to report, because a ref- 
erené is made solely for the purpose of obtaining 


a report; and if they do not report, and the Senate | 


do not compel them to report, it 1s, by the same 
process of reasoning, a denial of the right of petition. 
Well, suppose the committee report a bill not 
in conformity with the prayer of the petition, and 
it is moved that that bil lie upon the table. Ac- 
cording to the same reasoning upon this subject, 
! that is equal to a violation of the right of petition; 
| for it will be said: What, will you receive a pe- 
: tition, and have it referred, aad a report made, 
' and then treat the petitioners so contemptuously 
as not to consider it, but order it to lie on the ta- 
ble? 
Mr. President this is what we habitually do. 
` We receive memorials and petitions and we order 
them to lie on the table, or we refer them or not 
according to our sense of the necessity or propri- 
, ety of the reference. And when we receive a pe- 
‘ tition, to say that we are bound to do anything 
more, out of regard to the rights of the petitioners, 
is to say that when they think proper to petition or 
memorialize i. pag on any subject, Congress 
is not only obliged to hear but to act upon it, and 
: for aught I can see, to do what is desired. 
Mr. BERRIEN. And substitute their judg- 
ment for our own. 
Mr. BADGER. Yes,-as the Senator from Geor- 


gia suggests, it is to substitute the judgment of the | 
iti r. President, | 


; petitioners for our own. Now, 
;ı we are told that if we pursue this course we shall! 
n promore agitation, and the Senator from New 
li York is exceedingly solicitous to prevent it, and 

talks about the philosophy of government, or the 

: philosophy of obligations. I think we have no 

need to involve ourselves in any intricacies of phi- 
losophy., Here is alaw A 
and if the Senate are satisfied that the law ought 
| to besuffered to stand until time and experience 
. have tested its wisdom, its merits or demerits, then 


l 


; ous to the public interests, The agitation of the 


, subject in an unfriendly and hostile manner now, ` 
i would be to reopen the agitation of the subject .; 
n an opportunity for the pub~ j 


* before there has 
'; lic to know whether the measure is wise and good 
‘or not. It therefore seems to me that this ques- 
, tion has nothing to do with the right of petition, 
i unless the right of petition be the right to compel 


, this body to consider and act upon a subject irre- : 


ete of its own judgment of its propriety. I 
| shall vote for the reconsideration of the motion by 
| which this memorial was referred to the Commit- 
‘ tee on the Judiciary with the intention of voting 
ta lay the memorial on the table, because I believe 


its consideration will be injurious, and cannot be :: 


* beneficial. In the exercise of my own judgment 
I feel that I have invaded the privileges or rights 
of no portion of the citizens of the United States. 

Mr. BRADBURY. I regard the decision of this 


uestion of no great practical importance, whether :' 


the vote of reference be reconsidered or the ‘me- 
morial be left with the committee to which it has 


. been referred. The Judiciary Committee has the : 
nection with the-course taken by the two Houses -: su 


ibject fully before it at the present time—as full 
: without this petition as it can be. with it. A peti- 


tion of the same character as this was referred | 
agreed | 
The bill intro- :' 
enator from Indiana was | 


some months ago, and the committee have 
; upon a report upon that petition. 
duced by the honorable d 
referred in like manner, and the comnhittee have 
also agreed upon a report. . 
Perhaps it may be well that I should take the 
occasion to add that the committee deem any legis- 
lation upon the whole subject inexpedient. It can, 
then, make no practical difference whether the pe- 


tition is referred or not. The first petition which ; 


was laid on the table was so disposed of, amongst 
_ other reasons, for the purpose of stopping useless 
i debate. It was known that the morning business 
: was interrupted by unnecessary and 


other business. I voted to make that disposition 
, of such petitions, and shall do it again under like 
circumstances. 


sed at the last session, | 


the Senate, with a due regard to the interests of . 
the country and their own duty, dare not prema- ' 
‘turely agitate a subject which they believe has | 
been once closed; which would be otherwise un- ; 
just and offensive to the public itself, and injuri- | 


ow t . prolonged | 
. discussion on this subjeet, to the exclusion of all ` 


| Now a different question is presented; a petition 
j! has already been referred, and the motion is to re- 
| consider the vote of reference; if the petition had 
|i been suffered to remain with the committee there 
© would have been the end of it. If, however, the 
i motion to reconsider is pressed, we know not how 
l. long the discussion may be continued, nor how 
‘much of the time of the Senate may be taken up 
in this unnecessary debate. I regret that the Sen- 
ator from Missouri [Mr. Arcuison] felt it to be 
his duty to make the motion to reconsider, and 
_ open the door to all this discussion—for the dispo- 
|: aition of the petition which had been made could 
do no manner of injury. As I voted to lay peti- 
i. tions on the table to prevent a waste of time, so 
| now, to put an end to this profitless discussion, I 
move that the motion of the Senator from Mis- 
i| souri be laid on the table. 
© Mr. BUTLER. Will the Senator withdraw 
that motion for a moment? 

Mr. BRADBURY. Certainly, if the Senator 
, will renew it. 

Mr. BUTLER. I wish to make an explanation, 
as the Committee on the Judiciary has been pretty 
freely alluded to, and I have no doubt in good 
faith, by the Senator from Maine. When the sub- 
ject came before the committee, I positively refused 
to have anything to do with it one way or the 

` other. What has been done by the other members 
. of the committee I know not; but I wish to make 
|. one éxplanation, that my course now and hereaf- 
ter may be intelligible to the Senate. I did as 
i mach, or endeavored to do as much, and in good 
faith, as any Senator on this floor to arrest agita- 
tion on this subject. During the greater part of 
, the last session, while others were casting impedi- 
ments—for they were but impediments—in this 
stream of agitation, I publicly declared to the Sen- 
ate that, so far as [ was concerned, I should not 
, from that time forth raise any opposition to any 
' petition of such a character which might be intro- 
Fured to this Senate; and I say now, in my clos- 
‘ing remarks, that you might as well attempt to put 
' a maniac asleep by lullabies as to restrain agita- 
tion on this subject. 
Mr. HALE. Iam exceedingly gratified by the 
remarks of the Senator from South Carolina on 
this subject, and I think there isa great deal of 
truth in them. But I want to call the attention of 
` the Senate to this consideration in the disposition 
(| of this question. I take it it will be conceded by 
everybody that it is desirable to have the laws 
which we pass, particularly our quiescent laws; 
' uniform in their operftion. I have not read all 
. the papers, and I am not posted up upon the pro- 
, ceedings in all the States; but I do know that this 
; law has operated differently in several States. I 
think I know-how it has operated in three of the 

States, and a more diverse operation of a simple 
ij law cannot well be conceived. This is the reason 

why I think a little more legistation is needed. 
For instance, in New York aslave has been seized 
and sent back to his master and sold. I suppose 
that is carrying out the objects of the law, to the 
full extent, in the minds of some. In Pennsylva- 
| nia a freeman has been kidnapped and sent into 
| slavery. That isthe operation of the law in Penn- 

sylvania; but it so happened that the man to whom 
` the freeman was sent had more humanity than the 
law and the officers of the law, and he sent him 
back again to freedom. Come to Massachusetts, 
| and what is the operation there? J learn by the 
: newspapers received this morning that a slave has 
! been arrested there under the law, and has been 
taken by a mob out of the United States court 
room and liberated. There is not much uniform- 
ity then in the operation of this law in New York, 
Pennsylvania, and Massachusetts; and I would 
suggest to the Senate whether, in consideration of 
the fact that there is not more uniformity in the 
operation of the law, a little more legislation is not 
desirable. It is possible we may wish to make the 
‘ law a little more stringent. There is a distinction 

admitted between this petition and the bill of the 
_ honorable Senator from Indiana; but I think the 

honorable Senator from North Carolina exceed- 
'| ingly unfortunate in his illustration, because he 
says the bill of the honorable Senator from Indiana 
: was to declare what was the meaning of the law of 

1850, whereas this petition is for an alteration of 
. the law. 1 trust it is tou late in the day for the 
! Senate of the United States to undertake to adju» 
| dicate as to what was the legal effect of the act 
:; passed a year ago. I think the Supreme Court 


t 


, case. 
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would be justified in sending an injunction against | 
our proceeding any further in such a wild-goose 
chase as that; because if there is anything which |: 
belongs properly to the judicial department of the - 
Government, it must be to consider the construc- 
tion of a law passed a year ago. It belongs ex- 
clusively to the judiciary. But l think the argu- 
ment of the Senator from North Carolina operates 
aguinst the introduction of the bill of the Senator 
from Indiana, and in favor of the petition; because 
the petition is what we act upon, and the bill calls 
for action upon a subject which belongs to the pre- 
ree of the judiciary. . 
hen we were discussing this subject a year 
ago, one of the most astute and clesrcheaded 
lawyers in the Senate, I mean my friend from 
Kentucky, [Mr. Unperwoon,] undertook to lay 
down a distinction between a petition which comes 
from those among whom it is to operate, and one 
coming from those among whom it is hot to op- 
erate. If the law is to operate upon the people 
who make the petition, or if it is to be executed ` 
amongst them, then clearly they have aright to 
petition, and consequently we are bound to re- 
ceive their petition. Well, this is exactly the 
This petition comes from a part of the 
country where the law is to go into operation, in 
the frag States. It is to operate upon the citizens 
there. It imposes duties upon them, and puts 
them under heavy responsibilities, and therefore 
it comes within the case put by the Senator from 
Kentucky, where there is a clear obligation to re- 
ceive the petition. That being the case, I trust 
we shall have the vote of the Senator from Ken- 
tucky against the reconsideration of the vote 
making the reference. ` 
But much has been said by Senators on the 
right and left about the right of petition. Let me 
say that I do not attach much importance to the 
right of petition to this body. The right of peti- | 
tion should be to the people; and it is to them that i 
if 


I mean to make my appeal. I have tried it here 
enough to know that this is not the place; and if- 
the ple will listen to me I will tell them to ` 
spend their breath among themselves. 

Some gentlemen seem to eschew the epithet of 
agitator. Sir, everything valuable in the institu- 
tions we enjoy is the result of agitation, and it is 
only error that skulks from it; truth does not fear |: 
it. Instead of washing my hands of the. charge | 
of being an agitator, I glory in having done what 
little I have to merit the name in which O’Connell ii 
réjoiced, and to merit the name given to all those `| 
through whose exertions in times past, whenever 
a political reformation has been wrought out, it 
has come. Aye, sir, where there is no agitation | 
there is stagnation, fetid corruption, and death. 
But agitation is the great element of life; it was 
through agitation that the American Revolution 
sprung into being; it was agitation which gave 
birth to the American Constitution; it is the life ,' 
and breath of everything valuable, and when it 
ceases everything worth having in our existence 
will die. Under the fetid exhalations that will ' 
spring up from that putrefaction which must en- 
sue when the life-giving element of agitation is 
withdrawn, all these will perish. 

No, sir, I glory in thename of agitator; I wish 
the country might be agitated vastly more than it 
is. The great fault is that it is not agitated half 

4 here are many errors which require 
agitation, and nobody but those who are hugging 
delusion and errors—fatal errors—have anything | 
to fear from that life-giving element which will 
impart its healing as did the waters of the pool at 
the Beautiful Gate of the Temple. Nobody that 
stepped into that pool could be healed until the , 
angel had gone down and stirred and agitated the — 


waters. i 
Mr. BERRIEN. When the Senator from New — 
Hampshire advises his coadjutors to transfer these . 
speeches, calculated, if not intended, to produce 
excitement among the people of this Union, from 
the Senate Chamber to the stump, it would have ‘| 
been gratifying if he had enforced his precept by i 
his example. But I rise for the purpose of calling | 
the attention of the Senate to the nature of the | 
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memorial which has produced this discussion. 
Unquestionably it was by an oversight that the 
vote of the Senate to refer 1t to the Judiciary Com- 
mittee was taken. Sir, what is it? We are told 
that the signers of this paper are respectable per- 
sons. What evidence is there in the paper pje- 
sented to the Senate that this memorial was ever 


signed by these individuals? Here are several ' 
: sheets of paper on which names are inscribed, and 


on the top of these papers is pasted a memorial. 
There is not the slightest evidence upon the face 


of the paper that the memorial was ever subscribed | 


by the individuals whose names are attached to it. 
And, sir, if they are of the respectable character 
which is given to them by the Senator from Maine, 


` of which I-will not permit myself to express, be- 


cause I do not entertain a moment’s doubt, the 
inference is a plain one that such men of respect- 
able character have never signed such a petition. 
What is it? It states that you passed a law at 
the last session of Congress which violates the 
Constitution of the country, which is in conflict 


with the duties which we owe to benevolence, to . 
humanity, and to God; a law with the requisitions . 


of which they are not willing to comply, and to 
the penalties of which they are not disposed to 
submit. It is this memorial, calling therefore for 
a modification or repeal of the fugitive slave law, 
which, by a vote of the Senate, is to be referred 
to the Judiciary Committee. And now, I pray 
you, what is the inquiry or what are the inquiries 
which that committee is to make? We are to in- 


quire if the Congress of the United States at the : 
last session have passed a law in violation of the : 
Constitution, have passed a law violating the du- ii 


ties of benevolente and humanity, and the duty 
which we owe to God; ‘we are to inquire whether 
these memorialists are bound by the requisitions 


of that law to submit to its requirements, or bear |: 


the infliction of its penalties. I ask whether this 
is such a memorial as ought to be referred by this 
Senate to one of its committees? I think, apart 
from all that has been said on this subject, the 
character of this memorial is one that forbids such 


from Missouri will prevail; that the subject will 
be reconsidered; and, since the memorial has been 
received, we shall do, from respect to ourselves, 
what that respect would have indicated if this sug- 
gestion had been made anterior to its reference, 
that we shall dispose of this memorial in the most 
summary manner pane Such a memorial, if 
its substance had been known to the Senate, I 


‘ trust, would not have been received; and the mo- 
' tion to reconsider having been made, I trust it will 


prevail. ; 
Mr. FOOTE. After all that has been said, J do 


not deem it proper to occupy the attention of the | 


Senate very long; but as a portion of the remarks 
of the Senator from New Hampshire have not 
been responded to, I deem it expedient to give 
them a slight passing notice. The honorable Sen- 
ator proclaims, what it was not necessary for him 
to have proclaimed—for all the world knows it— 
that he is an ‘‘agitator.”” He says he glories in 
the title of “an agitator,” and his manner at the 
time was so marked with exultation that no one 
could doubt the sincerity of the declaration. There 


' is one thing, however, about his adoption of the 


agitating vocation that we did not know before, 
though some, perchance, had suspected it: that 
the honorable Senator from New Hampshire, in- 
stead of imitating any of the great models of rhe- 
torical splendor on this side of the Atlantic, had 


| singled out Mr. O’Connell as his model in the line 
: of popular agitation. He tells us, in fact, this |; 
morning, pretty plainly, that he is the disciple of 


Mr. O’Connell, and that he is endeavoring to imi- 
tate him; that he glories in having the title affixed 
to him upon which Mr. O’Connell shed such ex- 
traordinary glory. I leave him to all the satisfac- 
tion which he can possibly derive from imitating 
such a model, and in such a style of imitation, 
too! 

The gentleman tells us he is ‘‘ an agitator.” It 
was not necessary, I say again, that he should have 
made this known to us. We knew him to be an 


+ 


I trust that the motion of the Senator |: 
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agitator before, by many and unmistakable to- 
kens; but we had hoped, from his having de- 
meaned himself during the present session of Con- 
gress with much greater quietude and gentleness 
' than formerly, that he had to some extent come to 
the conclusion that the business of agitation was, for 
him, rather an unprofitable one, and that it would 
be decidedly better for a man of genius, like him- 
self, and of no little intellectual promise, to pursue 
a different vocation altogether. But it seems that 
we were mistaken in this. It seems that he is reso- 
lutely determined to agitate hereafter, as hereto- 
` fore; for he says that agitation is about the most . 
useful and glorious occupation that can possibly 
be exercised, in connection with all those matters 
which concern the dignity and welfare of man on 
earth. I think, indead, that he has almost intima- 
ted to us that the Saviour of the world was an 
“agitator, although I am certainly of opinion that 
there was a mildness and moderatlon, a godlike 
dignity and majestic serenity about him, which as 
little comported with the violence and declamatory 
fierceness of the real agitator of this poor world 
of ours as can well be conceived of. According 
to my poor judgment, there was but little of the 
true spirit of agitation in his noble sermon upon 
. the Mount; but a placid dignity, a gentle and af- 
 fectionate persuasiveness, which one of your fierce 
and murdering agitators would find it difficult 
either to understand or to imitate. I beg the Sen- 
‘ ator from New Hampshire to read the Scriptures 
a little more attentively, and to act upon the pure 
models of genuine benevolence and apostolic wis- 
dom, and I think that he will be no longer known 
as an agitator. 
But it seems that the gentleman cannot restrain 
that disposition to agitate which is native to him. 
Well, sir, we do well i f 


know that there is a class of 
u men, who have been more or less known in all 
|i ages of the world, who seem to be so organ- 
il ized by nature as to make it their ‘‘ inevitable des- 
tiny” to seek rather to be propagators of discord 
and stirrers up of strife than upholders of quiet 
and maintainers of order; who are always seeking 
to convulse and disturb the society with which 
| they stand connected, instead of endeavoring to 
| propagate peaceand to diffuse the calm and kindly 
' sentiments of true brotherhood on earth; who, in 
|| fact, are always most unhappy if they cannot in- 
i. volve everybody else in trouble and confusion. 
:| These persons are felicitously described by the poet 
i whe thus writes: 
“ But quiet to quick bosoms is a hell, 
And there hath been thy bane; there is a fire 
And motion of the soul which will not dwell 
In its own narrow being, but aspiré 
Beyond the fitting medium of desire ; 
And, but once kindled, quenchless evermore, 
Preys upon high adventure, nor can tire 
Of aught but rest—a fever at the core, 
Fatal to him who bears, to all who ever bore. 


“ This makes the madmen who have made men mad 
By their contagion; Conquerors and Kings, 
Founders of sects and systems, to whom add 
Sopuists, BARDI, STATESMEN, all unquict things 
Which stir too strongly the soul’s secret springs 
And sre themselves the fools to those they fool; 
Envied, yet how unenviable ! what stings 
Are thine! One breast laid open were a school 
Which would unteach mankind the lust to shine or rule. 


“ Their breath is aGITATION, and their life 
A storm whercon they ride, to sink at last, 
And vet so nursed and bigoted to strife, 
That should their days, surviving perils past, 
Melt to calm twilight, they feel overcast 
! With sorrow and supineness, and so die ; 
' Even as a flame unfed, which runs to waste 
With its own flickering, or a sword laid by 
Which eats into itself, and rusts ingloriously.”? 


But I rose for a much graver purpose. The 
| honorable Senator from New Hampshire has 
| thought proper to speak of this particular law as 
operating differently in different States of the 
| nion. I think there is but little foundation for 
i 
i 
| 
l 
t 


what the honorable Senator has said upon this 
| point. But,inasmuch as he has singled out a par- 
; ticular case, which has recently occurred in the 
city of Boston, concerning which I happen to know 
| something, I feel bound to make the explanation 
i which I am about to give, so that what fell from 
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the Senatur’s lips may not have that injurious and 
mischievous effect which it would be otherwise cal- 
culated to produce, 

‘The Senator has told us what has recently hap- 
pened in the city of Boston, although | have seen | 
a telegraphic communication , which was forwarded 
to the Secretary of State, which harmonizes in all 
substantial particulars with the statement found 
in the New York Herald this morning. All the 
members of this body may not beaware that what 
the Senator has stated is actually true, and that an 
armed mob of about two thousand black men have 
actually broken into a room where there was an 
alleged fugitive slave in a state of confinement, 
under the care of ministerial officers of the court, 
and have violently rescued him under circum- 
stances of great aggravation, and removed him; so- 
that, I presume, he has been by this time carried © 
off in triumph to the British dominions. It is a 
most astounding circumstance, anf I regret that 
the honorable Senator has referred to it; but, being 
an agitator, I suppose he thought it his duty todo 
it. I fee! bound to say, though I do not speak 
specially by authority, that I deemed it important | 
to have recourse to the proper source for informa- , 
tion as to what was likely to be the action of this 
Government upon the subject; and, without being 
authorized, I say again, to speak for the Govern- 
ment specially in regard to this matter, I feel ` 
bound to give this formal assurance, that the Gov- 
ernment will without any hesitation do its duty 
and its whole duty, in upholding and enforcing the 
Constitution and faws, and that this particular law 
will be carried out as efficiently as any law upon 
the statute book. 

Mr. COOPER. As I shall be called upon to vote | 
on the pending motion, I desire to make an ex- f 
planation in reference to the vote which I shall | 
give. I will state in the outset, “however, that I | 
am opposed to all agitation here or elsewhere on 
the subject of the fugitive slave law. I do not’ 
concur in the recommendation made by the Sena- 
tor from New Hampshire [Mr. Hare] to agitate, 
to keep up the strife and bitterness which have 
pervaded the country too long already. If my 
recommendation would be of avail here, and could , 
be heard and responded to beyond these walls, it ;; 
would be that all ariialion should cease; that har- ; 
mony and good feeling between the different sec- | 
tions of the Union should be cultivated; and that | 
everywhere obedience to the Constitution and | 
laws should be inculcated and acted upon. I do, 
not believe in the virtue of agitation and excite- : 
ment at any time. The Senator has told us that 
every great good is achieved by agitation; and that 
it was by agitation that impulse was given to the 
Revolution in the beginning. Sir, our fathers de- 
liberated, resolved, and acted; but they did not || 
agitate in the manner recommended by the Sena- 
tor from New Hampshire; they did not agitate for | 
the purpose of stiring up strife between the differ- `| 
ent colonies which were to be united afterwards 
‘in the struggle for independence. There was 
nothing of that. But what is it the Senator now 
recommends to his people at home, and regrets 
that he cannot effect here? Why, sir, that they 
should encourage sectional feelings, rekindle the 
fire of strife, and keep alive the spirit of aninrosit 
and discord here. I am opposed to all this; and I 
am sure that those whom Phare the honor in part 
to represent are opposed to it. In the main, my 
constituents believe that the act of the last session 
for reclamation of fugitive slaves is constitutional; 
that itenjoins nothing but what the Constitution 
enjoined in the beginning; and that it only points 
out the mode by which the Constitution, in that 
particular, is to be carried into effect. ‘They are 
disposed to stand by and sustain the law, and ! 
carry it into effect as far as it is practicable. The 
Senator has referred to a case which took place, 
under this Jaw, in ‘the city of Philadelphia, in 
which a freeman was adjudged to be aslave. Sir, 
it is well that the facts of that case should be 
known. It is well that it should be understood |: 
that it was through no fault of the law that this \ 
wrong against the rights of a freeman was com- | 
mitted. It was through haste, mistake of its re- 
quirements, or indiscretion on the part of the com- 
missioner, that proof was refused which was 
competent under the law, and which, if received, | 
would have established the respondent’s right to | 
freedom. There is no doubt whatever of this; 
and the refusal to receive the proof which was : 
tendered was an inadvertence, an error on the. 


i 
d 


that memorial, and who forwarded it to me. 


pet of the commissioner, and no fault of the law. 
here was nothing in the law which required the 


© rejection of the proof, or the haste with which 


the alleged slave was delivered up to the agent of | i 1 
3 | Senate by a vote had determined that memorials 


the claimant. 


| 
| 


One word in reference to the vote I shall give. ; 


T shall vote against the motion to reconsider. I 
shall do so, hecause petitions which I presented, 
of a kind similar to this, went to the Committee 


repeal of the fugitive slave law some weeks since, 
which, on my motion, was referred to that com- 
mittee. I believed it was proper that it should go 
to that committee; and I have not changed my 
opinion since. Whilst I am, opposed, totally op- 
posed, to the agitation of this question, believing 
that it can produce nothing but mischief, I am 
nevertheless against the reconsideration; and allow 
me to say, that I believe if all petitions upon this 


| 


| 


| 


subject had been treated as other petitions are : 


treated, it would have taken away a ground of 


agitation at the North. Refusing to refer these | 


petitions, and to treat them as other petitions are 
treated, is made a ground of complaint; and even 
those who do not sympathize in the object of the 
petitioners at all, sometimes complain of the man- 
ner in which these petitions are treated. I think 


it would be the part of wisdom to receive and refer : 
all respectful petitions. Sir, I have no counsel to 
give to the Senate on this subject, beyond what is ' 


contained in these suggestions. I shall voteagainst 


the reconsideration, because similar petitions pre- |: 


sented by myself have gone to the Committee on 
the Judiciary, and that I am opposed to any dis- 
crimination that might appear invidious. For the 
repeal of this law, I see no necessity. The con- 
struction which has been given to its provisions, 
in my own State, by the judicial officers of the 
United States, is such that there is no danger to 
apprehend that these provisions will be abused, or 


perverted to purposes of oppression. I am there- 


fore opposed to its repeal, and opposed to agitating 
the question of repeal here and elsewhere. 

Mr. HAMLIN. 
single moment, and I regret that I deem it neces- 
sary to occupy the attention of the Senate at all. 
I should not do so but for the manner in which the 
Senator from Georgia [Mr. Berrien] assailed this 
memorial. It is true that the memorial is com- 
posed of detached sheets of paper attached together 
by wafers. The original memorial, it is also true, 
was printed. 
Senators here to present printed memorials almost 
every day, and neither the Chair nor any Senator 
takes any exception to them because they are 


I will detain the Senate but a | 


I believe it is the usual course of | 


rinted. They are presented on various subjects. | 


The PRESIDENT. 
the Chair, the Chair will say that he could not 


i| possibly take exceptions to them until his atten- 


tion was called to them. But the Chair` is under 


the necessity of rejecting printed memorials when : 


his attention is called to the matter. 
Mr. HAMLIN. From the noise in the Senate, 
I did not hear the suggestions of the President. I 


` nave now to state the reasons which enable me to 


sustain the character of the men who have signed 
I 
hold in my hand a communication from William 
Milliken, well known to myself and to my col- 
league as one of the most worthy citizens of the 
State of Maine, a man for whose honor and in- 
tegrity I stand ready to vouch. He is at this time 


a membér of the State Senate; is now, has always i 


been, and I have no doubt always will be,a Dem- 
ocrat. 


If the Senator alludes to . 


He forwarded the memorial to me, and, in : 


his communication, he states that the memorial : 


was signed by the persons whose names are at- 
tached to it. Upon that authority I present it, 
and upon that authority I stand, and am willing to 
be held responsible to the fullest extent. 


The reasons which the memorialists give are : 


ions, but still, in either case, it is my duty to pre- 


sent their memorial. They express the opinions | 
i which [have no doubt they honestly entertain. ` 


Without regard to their views, it is the conclusion 
to which they come—a repeal or modification of 


_; the law that the Senate is to act upon. 


Inasmuch as there is now a bill virtually in- 
creasing the penalties of the Jaw, gvhich has al- 
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ready been referred to the Committee on the Judi- 
ciary, this also, being of a counter character, 


. should go to the same committee. To say nothing 


of right, that is but equal justice. I said that the 
for the repeal of that act should not be sent to the 
Committee on the Judiciary. Though that decis- 
ion was against my own judgment, yet, in accord- 


ance with the decision of the Senate, I had uni- 
on theJudiciary. I presented one praying for the | formly moved to lay them on the table, But in 
i; this case I can see no reason why a memorial for a 


` modification of the penaltics of that law, to miti- 


` gate them, should not receive at least as favorable 


consideration as a bill which seeks to impose ad- 
ditional penalties. For these reasons, as well as 
because right in itself, I asked its reference to the 
committee, and it went quietly to them. Who, 
then, is answerable for this debate? Let the Sen- 
ate and the country judge. 

Mr. PEARCE. Mr. President, the Senator 
from New Hampshire, (Mr. Hatr,] using very 
free language, has spoken of a case which recently 
occurred in Philadelphia as a case of kidnapping. 
That word has a distinct and well-known signifi- 
cation—not’a mere legal meaning, but a sense in 
which it is universally applied in ordinary use. 
Neither in that nor any other sense in which it is 
ever understood, can it be properly applied to the 
case in Philadelphia to which he has alluded. I 
know the parties, sir, and the commissioner by 


whom that case was decided. He is a man of 


honor and a lawyer of ability, and as little likely 
to be guilty of anything to justify the application 
to him of the word kidna ping as the Senator from 
New Hampshire jameelt ir, it was a chse of 
ordinary occurrence. Regular process was issued 
for the recovery of a fugitive slave; testimony was 
taken pro and con, and the commissioner decided 
according to his own poena, and with perfect 
integrity of purpose, lam ny sure. There was, 
I admit, unfortunately a mistake of identity; noth- 
ing more; just such a mistake of identity as has 
occurred a thousand times in judicial proceedings, 
civil and criminal. And I take it that no gentle- 
man has a right to apply to a mistake of identity, 
unless he is prepared to make a charge of fraud, 
the term kidnapping. There has been no case of 


: kidnapping, and the gentleman to whom I suppose 


that term would apply—the commissioner who 
made the decision—is one of the last men in the 
community to which he belongs to whom it could 
with propriety be applied. I know the parties, 
and I may say this: that the promptitude with 
which the mistake wa’ corrected by one of my 


. constituents and ‘neighbors is a very good proof’ 


‘pair living in peace, innocence, 


how false have been the charges that this law 
would be deliberately converted into an instrument 
of fraud and oppression. The mistake was cor- 
rected as promptly as was possible. That is 
enough for southern character. . 

But the Senator from New Hampshire tells us 
that he delights in agitation, and he has made a 
discovery in philosophy that agitation is an “ ele- 
ment.” What sort of ane‘ element” I have not 
chemical knowledge enough to ascertain. 

The Senator compares the agitations of what he 
calls foul and fetid corruptions to the heavenly 
and benign action told of in Scripture; that gentle 
stirring of the waters occasioned by the angelic 
presence which invited suffering humanity to re- 
ceive its benign influences! This he likened to 
that agitation which, stirred by a mistaken, a 
feigned philanthropy, has wrought so much evil, 
and has threatened so much more to the destruc- 
tioñń of national harmony, and everything good 
and valuable among us. He delights in agita- 
tion, he says. I abhor it. That gentle stirring 
of the waters can scarcely be compared, without 
irreverence to the mischievous agitation which he 
seems to cherish. Sir, I abhor agitation, because 
the first agitator ever heard of in the world was 


their own, and not mine. One may be in favor of | the very last being of whom a man should speak 


the repeal or modification of that law for reasons : 
quite different from those contained in the memo- - 
i rial. “Their reasons and opinions are their own. | 
' I may agree or disagree with them in their opin- 


with anything but abhorrence. The devil was 
the first agitator. He it was who, in the guise of 
a serpent, crept into Eden. He found the primal 

ir li and obedience, 


. The woman’s heart he corrupted, and so 


“ Brought death into the world, and all our wo.” 

He was the first agitator. Who will be the last, 
it is not for me to tell; but the Senate can well 
imagine how easy it would be to describe some of 
hia followers, who are prominent agitators at the 


present day in the strict line of diabolical succes- 
- gion. 


` and the preservation of peace. 
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Mr. RHETT. Mr. President, I understood | 
the Senator from Pennsylvania to assert that the 
State of Peansylvania was perfectly satisfied with 
the late fugitive law, and that his constituents are 
opposed to a!l agitation, and are perfectly prepared 
to enforce that law. {1 rise now merely to inquire 
of that Senator, whether his State has repealed 
those laws which were passed some years ago, by 


| I read that all scripture is profitable for instruc- | 
| tion; I read, also, that from the time that God : 
| first spake to his children by the mouth of his 
: fellow-men, it has been charged upon those who 
i have come with a message to reprove the genera- 
j: tion in which they lived ter the crimes of which 
; they have been guilty, that they were of the devil. 
| Sir, when the great mission of salvation was first 


which the operation of the act of 1793 was embar- || proclaimed on the plains of Galilee, those in 
rassed, or whether those laws still continue on the |: whose ears the message came said it was of the 
gtatute book of the State of Pennsylvania? : devil; and when the Author of that great system 

Mr. COOPER. I can reply without hesitation ! 
to the question propounded by the honorable Sen- | 
ator from South Carolina. Bills have been intro- 
duced into both houses of the Legislature of Penn- 
sylvania to repeal the act to which the Senator 


` by commanding winds and seas and they obeyed 
| him, instead of producing conviction on the obdu- 
| Tate hearts of those to whom he spoke, they 
| said that he cast out devils by Beelzebub, the 


` vindicated his right to speak by divine authority, ` 


refers, known as the act of 1847, and I presume |; 
that those laws will be repealed. But I did not 
say that all my constituents were opposed to the 
repeal of the fugitive slave law which was passed 
at the last session of Congress. I said that I be- 
lieved a very large majority of my constituents | 
were opposed to all further agitation on the ques- | 
tion of slavery; that they were satisfied with the ' 
measures adopted for the restoration of harmony |' 
I have no doubt || 
that this is so. I have had magy opportunities of |; 
conversing with gentlemen frof all parts of the |: 
State, and they all united in saying that there is a 
sentiment generally prevalent, favorable to stand- 
ing by the measures adopted at the last session of 
Congress, and believe them founded upon justice, 
and that they ought at least to be satisfactory to 
a'l portions of the country. If I chose to do so, I 
might enter into some of our domestic politics, and 
explain to the honorable Senator why it may be | 
difficult, though I think it may be achieved, to re- | 

al those laws. But I forbear, because it would |! 
be unprofitable to do so. You, perhaps, sir, are |! 
aware of it; I certainly am, and I know there are 
others. 

Mr. RHETT. My object in-making the in- 
quiry of the Senator.from Pennsylvania was, that 
his former statement might not go out without the 
qualifications which he has just made. It is very |; 
true, as he states, that these laws have not been 
repealed. It is very true that efforts have been | 
made to repeal them, but in the Senate of Penn- 
sylvania an effort made to do that failed. So far 
from showing, then, what the Senator from Penn- 
sylvania has just asserted, that the people of Penn- 
sylvania axe satisfied with the fugitive slave law, 
and are peahared to enfotce it, I think the gentle- 
man’s statement proves to the contrary. There 
are some localities, I do not doubt, that are in 
favor of enforcing the law—for instance, all the mer- 
cantile interests. I suppose that is so in New 
York. I have no doubt the entire mercantile com- 
munity are in favor of enforcing the law. _ But I 
presume it is not go in the interior of those States, 
and if my information be correct, there is great 
hostility in all the interior of Pennsylvania and 
New York, and all the northern States, to the en- 
forcement of the law. ‘The time has not yet come 
for the full development of this feeling, but I fear 
it will not be long before the Senator from Penn- ‘: 
sylvania and others who are for referring this peti- | 
tion to-day to the Judiciary Committee, will be in |; 
favor of some modification of.the fugitive slave law, +! 
the design of which. will be to nullify and destroy 
it by the legislation of Congress, if It shall not be 
nullified or destroyed before that time by the ac- |, 
tion of the people. 

Mr. HALE. I wantto say a word to the Sen- 
ator from Maryland, who has undertaken to give 
mea most christian admonition. I think, without || 
an affectation of great sanctity, or any peculiar || 
knowledge of scripture, I am about as well versed | 
in it as that Senator. I think he has made‘a gross 
mistake. I think he has done great injustice to 
the individual whom he terms the first agitator. || 
{Laughter.] If I read scripture aright, the devil— 
for we will call things by their right names—when || 
he went into Paradise, instead of going in the 
character of an agitator, went there to enforce a 
fugitive slave law. He pretended that the inhabit- 
ants of Paradise were his servants,and under that 
false claim he stole the children of God from the 
garden in which he had planted them, and carried 
mem to the slavery of hell,and there detained 
them. i 

Again, the honorable Senatoris disposed to refer 
all these things to the devil, and he thinks it is very 


~—- 


prince of devils. It is no new train of remark 
which the honorable Senator has taken up. He 
has not even the credit of originality, It is as old 


as the history of the world. There never has . 


been a truth unwelcome to the passions of de- 
praved human nature that has sounded in their ears, 
come whence it would, when the rebellious natu- 
ral heart has not retorted upon the reformer that 
he was of the devil. Yes, sir, it affords me assu- 
rance, if a confirmation were wanted, of the truth 
and of the rectitude of the position in which I 
‘stand, and of the force of the truths which | am 
compelled to utter, and that they are producing 
the same effects to-day that truth has always pro- 
duced from the day that it was first promulgated. 
If it did not have the effect to silence and still the 


: voice that proclaimed the truth in olden time, so 


long as I have a place in which I can be heard, it 
shail not have that effect upon me now. ` 

Again, sir, the Senator from Maryland says he 
abhors agitation. 
people that abhor agitation. I have no doubt that 
all the aristocracy of Europe, seated in their places 


| of power, and wealth, and comfort, and reveling in 


luxury wrung from the sweat and blood of toiling 
millions, are very much content with things as 
they now are. Whey donotlike agitation. ‘They 


feel very comfortable. But I will tell you that | 


there are some people that are now in favor of agita- 
tion with me. 
lists of this country have found their dividends 
growing less under the operation of the progressive 
legislation we have had, in making trade more free 


; and lessening duties. They are in favor of alittle | 


agitation, provided you confine it to coal and iron 
| and coarse cotton. They are very much in favor 
of agitation thus far. We have had printed peti- 
tions—petitions put on to detached sheets just like 


| this abolition petition—come here after having been , 


rinted in this city and sent by mail all over the 
United States. And in that case such is a whole- 
way of collecting public sentiment, I sup- 
There is no agitation in that, so long as it 


some 
pose. 


| is confined to those particular classes of articles. 


The odium with which agitation is received is 
neither new nor strange. But I am sorry for the 


entertain the highest respect, and of whom I had 


his amen to-day to the denunciation against all agi- 
tation. But even he isin favor of a little agita- 
tion, a little quiet, heavenly stirring. [Laughter.] 
He does not want togo very deep. He just wants 
to stir up a few little matters, but not to go to the 
bottom at all. He is in favor of a little heavenly 
agitation. Now, I am in favor of agitation, and 


| if itis good to stir us a little on the top, it is good 


to go to the bottom. 
The honorable Senator from Pennsylvania says 


It is well that the bones of Washington do not 


i rest under this Capitol. If they did they would 


not rest easy in their place when such a declara- 
tion as that was made. They not agitators, sir! 
Go to Boston, and tell them they were not agita- 
tors. Why, they agitated sea and land. They 


pot with their agitation, and the British merchants’ 


agitated. They not agitators! The British stamp 
act was passed, and stamps were sent over to the 
commissioners of the Crown. And what did those 
heavenly stirrers do in that day? Why, they made 
such an agitation that no man was safe in his 
house if he had any Government stamps, and he 
was obliged to burn them before he could sleep 


irreverent to give any other construction toit. Sir, | 


Well, there are a great many || 


Some of the overgrown monopo- | 


honorable Senator from Maryland, for whom I! 


hoped better things, that he should have shouted | 


that our revolutionary fathers were not agitators. ` 


took cargoes out of ships and threw them into the |; 
ocean, and they made Boston harbor a great tea- ;i 


cargoes furnished the material’ with which they `; 


. further. 
quietly in his bed, Was not that agitation? Itis i; cording to my promise I must move to lay the 
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‘idle to deny it. It is idle to denounce it. There 
has been no reform that has not been produced by 
agitation. We rejoice in it. Never was there any 
reform of a great abuse proposed that the movers 
in the reform were not denounced as the Senator 
from Maryland now denounces agitators. 

The honorable Senator seems to think that the 
agitators want to produce bloodshed, and every- 

' thing that is dire and terrible. It is not so. Such 
are not the ends at which we aim. Such are not 

_ the legitimate consequences of the measures which 
we propose. No, sir; let the Senator read history, 
and he will find it different. Let him look at the 
existing state of things to-day, and he will find it 
different. Let him look the world over, and he 
will find it different. No, sir; no truth, no right, 
nothing that has a legitimate foundation upon 
“truth and right, fears agitation. It is said that the 
showers may fall upon a rock, but that they will 
make no imprgssion upon it, and so itis with 
every institution that is founded upon a rock. It 

: need not fear the storms and the rains of heaven, 

:, though they should descend in torrents upon it. 

.| Nothing that is founded upon truth and justice can 

i| be shaken. No friend of truth, no friend of jus- 

' tice has anything to fear form agitation. k is 
| only he that rests npon a false and sandy foun- 
: dation that fears any storms or any torrents that 
: the feeble breath of man can excite. He has rea- 
son to be alarmed. He is alarmed, and well he 
may be, but truth and right stand on stronger, 
firmer foundations; and when agitation is over, 
and the storm has ceased, and the tempest has 
calmed, nothing, nothing that is worthy of endu- 
ring will be found to have been injured by any 

| agitation which is so much feared. 

| Sir, I will do justice, rather slow justice, I con- 

| fess, to my friend from Maine, [Mr. Brapgury,] 

|| who is so anxious to have this subject laid on the 
i| table, and I renew his motion to lay the motion 
|| to reconsider on the table. 

il Mr. PEARCE. Will the Senator withdraw it 

| for a moment? 

| Mr. BRADBURY. I will withdraw it if the 

' Senator will renew it. i 

| _ Mr. PEARCE. I do not proposeto follow the 

' Senator from New Hampshire through the various 

| excursions he has made over the realms of biblical 
literature and historic lore; not at all, for I do not 
speak for the amusement of the Senate, nor for 

: that of the spectators in the galleries. Nor shall 
I deny to the Senator the superior acquaintance 
which he claims with scriptural history. But I 
insist upon it that in this instance I am right, and 
that my account of the first agitator is correct. 

| The devil was the first agitator, and the first agi- 

ij tation was an attempt to seduce the creatures of 
|i God into disobedience of his law. He had pro- 

i mulgated a law, and the devil sought to induce 

|| them to disobey it. He bade them eat of the fruit 

|; of the tree of knowledge, and said, ‘‘ ye shall be 
i| as gods.” He was, therefore, the first agitator. 
| But the agitation of which the Senator speaks is 
not an agitation which anybody here has talked of 
fearing. I said I abhorred agitation—that is, such 

:| agitation as he seems to delightin. But neither [ 

© nor any one else has talike of fearing it. The 

, Senator seems to think there can be no purity in 

ii peace, no truth, no right, nor anything founded 
| on truth and right, except in agitation. He has 
: forgotten some of that biblical hterature of which 
: he professes to know so much. Does he forget 

\| that when the waves rolled high and the ship was 

' threatened with destruction the Divine command 

© was, ‘‘ Peace, be still?” . 

I think the Senätor is oblivious. His reminis- 

i: cences are not apt at the present time. No, sir. 

'| It is not a good spirit, in which right and truth are 
- predominant, which delights in agitation; the spirit 
| of discord, the spirit of revenge and hate; that 

Mt apirit which animated Zanga, when he said I like 

it 


is rocking of the battlements— 

t“ Rage on ye winds, burst ye clouds and terrents, 
Roar—tor ah! ye bear a just resemblance 
To my fortune, and suit the gloomy habits of my soul.” 

That is the spirit of agitation which the Senator 

- seems to think is necessary to purity and truth and 
right. Ido not complain of his undertaking to 
defend the first agitator, for | admit the propriety 

_ of backing one’s friends. Having no such con- 
nections myself, no such duty is devolved upon me 
I will not, however, pursue this irregular debate 

I do not know that it is profitable. Ac- 


i 
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motion to reconsider on the table. But with the 
assent of the Senator from Maine I will withdraw 


lt, 

Mr. BRADBURY. My only purpose was to 
stop agitation on the subject and proceed to our 
legitimate business. ‘However, I will withdraw 
the motion for the accommodation of Senators. 

Mr. BUTLER. In some particulars I differ 
from my honorable friend from Maryland as to 
the attributes of the first agitator, so well described 
by him. He did not approach Paradise as a vo- 
ciferous rhetorician, speaking loud enough to be 
heard, by a ferryman on the other side of the river. 
No, sir, the evil spirit assumed the form of a ser- 
pent, and whispered to Eve that there was a 
*shigher law.’ [Laughter.] 

r. FOOTE. I propose to continue this play-, 
ful discussion by a single remark, althotgh my 
friend from Maryland does not need my aid, for 
he is certainty learned in Scripture. It is abso- 


lutely true, as he stated, that the devil did come | 


into Paradise for the purpose of agitation. “To be 
sure, he made a wily and insidious discourse to 
the mother of mankind, in order to accomplish her 


destruction, and the destruction of her posterity; ` 


but yet it wasas an agitator thathe came. He was 
the first agitator, and he agitated to his own de- 
struction and the disturbance of the peace of Heav- 
en, upon the basis of a “ higher law*’ discovered 
by himas a rebel to the almighty Ruler of the Uni- 
verse before the establishment of the Garden of 
Eden. Was he not an agitator in Heaven when 


he rebelled against the Almight ? Milton has. 


described the scene in language which I will quote 
for the purpose of sustaining my friend from 
Maryland in his position: 
& Say, first, what cause 
Mov’d our grand parents, in that happy state, 
Favor’d of Heaven so highly, to fall off 
From their Creator, and transgress his will 
For one restraint, lords of the world besides? 
Who first seduc’d them to that foul revolt? 
The infernal Serpent; he it was, whose guile, 
Stirr’d up with envy and revenge, deceiv’d 
The mother of mankind; what time his pride 
Had cast him out from Heaven, with all his host 
Of rebel Angels; by whose aid, aspiring 
To set himself in glory above his peers, 
He trusted to have equall’d the Most High, 
If he oppos’d ; and with ambitious aim 
Against the throne and monarchy of God, 
Rais’d impious war in Heaven, and battle proud, 
With vain attempt. Him the Almighty Power 
Hurl’d, headlong, flaming from the ethereal sky, 
With hideous ruin and combustion, down 
To bottomless perdition ; there to dwell 
In adamantine chains and penal fire, 
Who durst defy the Omnipotent to arms.”’ 


- And I will say, who ever dares defy this Repub- | 
lic to arms will, in my opinion, experience a fate ; 
ually woful. j 
Mri BRADBURY. I now renew the motion 
to lay the motion to reconsider on the table. 
Mr. TURNEY. What would become of the 
petition if that motion should prevail? 


- The PRESIDENT. It will remain in the hands ; 


of the Judiciary Committee. 
Mr. SEWARD. I call for the yeas and nays 


| Office for the year 1850, made a report recom- 
‘| mending that the motion to print lie on the table 
|| until the second or agricultural part of the Patent 
‘| Office report was presented. 
‘| The motion to print was o 
| table accordingly. 


RESOLUTIONS SUBMITTED. 


which lies over one day under the rule: 


Resolved, That the President of the United States be re- 
quested to lay before the Senate, if not incompatible with 
the public interest, any information he may possess in re- 
gard to an alleged recent case of a forcible resistance to the 


execution of the laws of the United States in the city of 


Boston, and to communicate to the Senate under the above 
condition what means he has adopted to meet the occur- 
rence, and whether, in his opinion, any additional legisla- 
tion is necessary to meet the exigency of the case, and to 
more rigorously execute existing laws. 


Mr. SEWARD submitted the following resolu- 
‘ tion; which lies over one day under the rule: 
Resolved, That the President of the United States be re- 
| quested, if not incompatible with the public interest, to 
; communicate to the Senate any information he may have 
: received concerning the forcible abduction of any citizen of 
| the United States, or of any person living under their pro- 
tection within the Territory of New Mexico, and of his 
conveyance to be reduced into peon servitude ‘in the Re- 
public of New Mexico. 
Mr. BALDWIN submitted the following reso- 
lution; which lies over one day under the rule: 
Rssolved, That the Committee on Pensions be instructed 
to inquire into the justice and expediency of so amending 
the act for the relief of Charlotte Lynch, sole surviving 
child of the late Lieutenant Colonel Ebenezer Gray, of the 
Connecticut line of the revolutionary army, as to provide 
for the payment of an equal share of the amount granted by 
; said act to Charlotte Lynch to the children of her deceased 
|| brother, Samuel Gray, as being equally with the said Char- 
‘| lotte Lynch representatives of the said Lieutenant Colonel 
Ebenezer Gray, aud entitled to succeed to his rights. 


BILLS INTRODUCED ON LEAVE. 

Mr. FOOTE asked and obtained the unanimous 
|| consent of the Senate to bring in a joint resolution 
|| for the relief of Lewis Kossuth and his associates, 
exiles from Hungary; which was read and passed 
to a second reading. 

The resolution provides that the President shall 


di 
i 
| 

{ 


have power to send a national vessel to the Medi- | 


„| terranean to bring Kossuth and his companions to 
< this country. 
‘|. On motion by Mr. FOOTE, it was ordered that 
it be printed. 

Mr. WHITCOMB, in pursuance of notice, 
asked and obtained leave to introduce a bill tu aid 
in the construction of a railroad from Martinsville, 
by Morgantown, to Franklin, in the State of In- 
diana; which was read a first and second time by 


Lands. 
NOTICES OF BILLS. 

Mr. DAVIS, of Massachusetts, gave notice of 
his intention to ask leave to introduce a bill for 
the relief of Caroline L. Eustis. 

Mr. CLEMENS gave notice of his intention to 


ance of a land patent to Britain Franks. 
PRIORITY OF BUSINESS. 


on the motion. 


The yeas and nayg were ordered, and, being ` 


taken, were as follow: 


YEAS--Messrs. Baldwin, Bradbury, Chase, Clarke, | 
Cooper, Davis of Massachusetts, Dodge of Wisconsin, | 


Ewing, Felch, Hale, Hamlin, Miller, Norris, Seward, Smith, 
Upham, and Walker—17. 

NAYS-—Messrs. Atchison, Badger, Bell, Berrien, Bor- 
land, Cass, Clay, Clemens, Davis of Mississippi, Dawson, 


Dickinson, Dodge of Iowa, Douglas, Downs, Foote, Gwin, . 
Hunter, Jones, King, Mason, Morton, Pearce, Phelps, Pratt, ; 


Rhett, Rusk, Sebastian, Soulé, Spruance, Sturgeon, Tur- 
ney, Underwood, and Whitcomb—33. 

So the motion was rejected. 

The motion to reconsider the vote was agreed 
to. 
The question then recurred on the motion to 
refer the memorial to the Judiciary Committee. 

Mr. BADGER. I move to lay the whole sub- 
ject on the table. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. CHASE, from the Committee on Private ; 


Land Claims, to which was referred the petition 
of the heirs of Joseph Reynes, submitted a report 
‘in writing, which was ordered to be printed, ad- 
verse to the prayer of the petitioner. 

Mr. BOR D, from the Committee on Print- 
ing, to which was referred the motion of Mr. 
Torney to print the first-or mechanical part of 
the report of the Commissioner of the Patent 


- Mr. RUSK. 
| orders, for the purpose of taking up the bill to 
| reduce the rates of postage. 

Mr. BERRIEN. I beg to say to the Senate 
: that the bill which has occupied their attention for 
the last few days is now so far advanced, that we 
can probably bring it to a close in a very short 
time. We have a portion ofthe day still left us, 
after having gone through with the morning busi- 
ness, which 
hour, and I do hope that the Senator from Texas 


t 


to a termination. 
|| abandoned for the session, and the Senate will of 
employed on that bill. From various sources I 
| have received communications which assure me 
of the importance of having this bill acted on, and 
i| E do not doubt that if the Senate proceed to its 
i! consideration it can be finished to-day. 

' Mr. RUSK. If I thought there was any possi- 
- bility of passing the bill tọ which the honorable 


` Senator alludes, I should not interpose to make 


<: such a motion as I have made. I am satisfied from 


| the course of the debate on that bill that it is to ` 
! consume more of the time of the Senate, and |: 


| doubt whether, if it be passed, that it can be taken 


| 


rdered to lie on the | 


Mr. CLAY submitted the following resolution; . 


its title, and referred to the Committee on Public 


ask leave to introduce a bill to authorize the issu- | 


I move to postpone the prior | 


has extended beyond the ordinary ' 


will allow the bill to which I refer to be brought ‘| 
If it be abandoned now, it is ; 


course have wasted the two days which they have | 


up in the House of Representatives. I propose to 
take up a bill of importance to the country, one 


Feb. 17, 


which comes from the House of Representatives. 

Important amendments are to be proposed to it, 

and it will be necessary that it should go back to 

the House at an early day if there be amendments 
made by the Senate. 
| Mr. BERRIEN. The suggestions made by the 
: Senator from Texas remind me of what I ought to 
‘ have stated before. The bill which he proposes to 
| bring under the consideration of the Senate is a 
i: bill which has been passed by the House, and 
i ; which will be sure to command the attention of the 
H House if it be necessary to return it there with 
| amendments, while the bill which constitutes the 
|| unfinished business did not originate there, and 
i| cannot command the attention of the House, un- 
‘| L.ss it be promptly sent to them, and we are nearly 
| through with it. 
| Mr. DOWNS. [think the Senator from Geor- 
' gia is very much mistaken in supposing that the 
bill which he wishes to have taken up is likely to 
be terminated in a short time. There are many 
serious difficulties in the way; many amendments 
are to be offered, and after these amendments have 
i been gone through with, the indications are clear, 
| and they grew stronger as the discussion proceeds, 
| that the bill, so far from remedying the evils and 
| lessening the costyof judicial proceedings, will in- 
crease them; hence I think a long discussion will 

‘ensue. It is one of those bills which, from its 

very nature, cannot be disposed of without several 
_ days’ discussion. We have been on it two or 

. three days now, and | have been trying to offer 
, several amendments which I wish to offer. Other 
' gentlemen, too, haveamendments to offer. There 
are but two weeks of the session left, and there is 
but very little probability that the House will take 
up the bill and pass it if we send it to them. I 
therefore really think it is a useless waste of time. 
I hope that, as we all concur in thé importance of 
the bill which the Senator from Texas wishes to 
call up, his motion will prevail. 

Mr. BERRIEN. I would say in reply to the 
Senator frem Louisiana, that he has had ever 
opportunity to offer amendments to that bill. 
suppose I should depart from a parliamentary 
usage by entering into the consideration of the 
- merits of that bill on this motion; I therefore will 
not do it; but I will say that if we are to be deterred 
from proceeding in this discussion by the menace 
of amendments, it will be in the power of an 
Senator to stay the discussion of any bill by inti- 
mating such a course. 

Mr. RUSK. I ask 
uy monon 

he yeas and nays were ordered. 

Mr. BUTLER. . 1 feel bound to make one ex- 
planation to the Senate before this matter is finally 
disposed of. The bill which the Senator from 
|! Georgia has in charge, and to which he has at- 
tended with so much care, has been attributed to 
different authors. I took the liberty of saying the 
other day that I believed it had the sanction of the 
judges. I was correct in saying that Judge Story 

ad at one time drawn up part of this bill, and I 
believe as far as his work was concerned it had the 
<; sanction of another judge. But | have been in- 
| formed, and it is due to the judges to say, that it 
'. does not meet the prprobeltan of the judges, or a 

majority of them. could not acquit myself of 

my duty to my country and these gentlemen with- 

. out saying this. The authorship of the bill I pre- 

sume is mainly attributable to the Treasury De- 

partment and my friend from Georgia. 
, Mr. SEWARD. I wish to say, in order to 

guard against misapprehension, that I shall vote 
‘| against the motion of the Senator from Texas, not 
because I am not in favor of considering the post- 
age bill, but because I think it unwise, after we 
have proceeded so far on the bill of the Senator 
from Georgia, to lay it aside. 

. Mr. BERRIEN. The statement of the Senator 
from South Carolina renders it necessary that I 
should say a word. Iam under the impression 
that the bjection spoken of by the Senator from 
| South Carolina, of the judges of the Supreme 
Court, hasarisen from their having a copy of this 
i bill which is not the one under consideration. I 
am under that impression, from a knowledge of 
l! the fact in relation to one of the judges, who com- 
municated in writing his objections to the bill, and 
those objections were removed by reference to the 
bill which has been under consideration by the 
Senate. His objections were therefore withdrawn, 
. in consequence of the correction of that error. I 


| 


for the yeas anid nays on 


it 
} 
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do not believe that any one of the judges who has 
examined the bill that has been discussed by the 
Senate has stated any objections to it. 

Mr. BUTLER. f will not name the gentleman 
referred to; perhaps that is not parliamentary, nor 
would it be entirely right; but one of the judges 
waited upon me yesterday, and said he thought 
in seme respects the principles of the bill were ob- 
jectionable, and that fie had the authority of the 
Chief Justice for saying the same thing of him. I 
told him that some bill of the kind was under con- 
sideration, but which bill I was unable to-say. 
His reply was very much like that made by the 
honorable Senator from North Carolina the other 
day, that a bill to equalize the fees of clerks, mar- 


shals, and attorneys would be an unjust bill, so | 


far as it regarded different parts of the United 
States 

Mr. DOWNS. f 4 
conversation now taking place, that the difficulties 
in regard to this bill are increasing. When the 
fee bill was first taken up it seemed to be univer- 
sally acquiesced in, and it was said the judges of 
the Supreme Court agreed to it. We find now, 
as the discussion has progressed, that that is not 
the fact; and we find that, as the discussion goes 
on, and as members look into it, more become 
opposed to it, 

Mr. BUTLER. I did not say that I was op- 
posed to it. 

Mr. DOWNS. I admit that this is a bill of 
importance, and it ought not to be disposed of” 
hastily. Ide not know what the Senator from 


Georgia meant by the remarks which he made in | 


relation to amendments. But I am sure he must 
have very different views from those which I en- 
tertain in relation to the duties of Senators here, 
if he supposes that, however urgent he may be to 
get through the subject, other Senators are not to ; 
propose amendments when they tink the inter- | 
ests of the country require it. ore especially is | 
this the case in regard to this bill, which is wide- | 
spread in its effects, which is to operate on every 

State in the Union, and which adopts new princi- 

ples and new features with regard to the subject 


of cost. Many of the provisions, I think, make | the n 
|| mittees would be received, he would move the .. 


the law worse than it was before; therefore, it is 
not to be supposed that it will go through without 
any impediment such as the offering of amend- 
ments. Gentlemen must not suppose that be- 


cause they think there is a pressing necessity in | 


this bill, that their views are to govern the actions 
of all the Senators. I have not had an opportu- 


nity to offer several amendments which I propose <! 


to offer. They aré amendments of importance, 
and perhaps may lead to discussion. I do not in- 
tend that a bill of this importance shall be hurried 
through in such a manner that the Senate and the 
country cannot look through it and judge of it as 
it is. Having this idea, and possessing some 
knowledge of the subject, | shall not allow it to 
_ be pamed in hot haste, and [am sure it will not be. 


Mr. BERRIEN. I am bound to answer the | 


inquiry of the Senator from Louisiana. My ob- 


servation in relation to amendments was simply | 
this: that if the declaration by any Senator of the . 


intention to move amendments to the bill would 


prevent the Senate from entering upon its discus- || 


sion, it would be in the power of any Senator to 
stay that discussion at any moment he pleased. 
I beg to say also, that I hope the Senate is not 


about to adopt as a rule of its action the opinions . 


which may be entertained beyond these walls by 
any individuals, however elevated their station, in | 
regard to measures pending here. We have been ` 
engaged in the discussion of the bill to which I ` 
referred for two days. That time will be ost to 
the country if we lay the bill aside. I am not ` 
urging it beyond the duty imposed on me by my 
position. That the Senator from Louisiana, a 
member of the Judiciary Committee, by whom 
this bill has been reported, should not have had 
an opportunity of informing himself as to its pro- | 
visions, I regret. I trust the question will be pre- | 
` sented to the Senate, and I shall have discharged 
my duty when the Senate shall have acted upon 
the motion which has been made. 

Mr. DOWNS. I wish to state in reply to the re- 
marks which have just been made by the Senator 
from Georgia, that although I am a member of : 
the Judiciary Committee, I never until the discys- | 
sion arose examined the details of that bill. I 
think I may venture to say that no other member | 
of the committee examined the bill in detail ex- 


It is very evident, from the | 


| 
| 


i cept the Senator from Georgia. Like many other 
‘| measures of the kind which require the ex- 
| amination of details, it was placed in the hands of 
| one member of the committee, who took upon 
himself the labor of collecting the materials and 

‘| preparing the bill. It was so in this case. Icer- 

, tainly did not examine the details of the biil, and ; 
that is no extraordinary occurrence 1 think, If I 
had so informed myself, 1 certainly should not 
have taken a different view of the bill from what | . 

| have taken. Certainly it cannot be supposed that 

‘| a Senator being a member of a committee which ` 
| reports a bill is precluded from offering amend- 
| ments or making objections to the bill when it 
| comes up. , $ 

! The question was taken on the motion to post- 

: pone the prior orders for the purpose indicated, by 

` yeas and nays, with the following result: 

YEAS—Messrs. Atchison. Badger, Baldwin, Cass, 

: Clarke, Davis of Massachusetts, Davis of Mississippi, 

' Dickinson, Dodge of Wisconsin, Bodge of Iowa, Douglas, 

i Downs, Felch, Gwin, Houston, Hunter, Jones, Norris, 

i Pratt, Rusk, Soulé, Sturgeon, Underwood, Upham, and 

| Walker—25. 

| _NAYS—Messrs. Bell, Berrien, Borland, Chase, Clay, 

: Clemens, Cooper, Dawson, Ewing, King, Mason, Miller, | 

| Morton, Phelps, Seward, Smith, Spruance, Turney, Whit- 

_ comb, and Yulee—20. 


| So the motion was agreed to. 
REDUCTION OF POSTAGE. 


| The Senate, as in Committee of the Whole, | 
roceeded to the consideration of the bill to re- ` 


i duce and modify the rates of postage and to au- 
| thorize the coinage of a three cent piece. 
After some discussion on the amendment offered, 
i of which a report will be found in the Apperdix, 
without disposing of the bill, 

. The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 18, 1851. 


-The House metateleven o’clock,a.m. TheJour- 
nal of yesterday was read and approved. 

Mr. McLANE, of Maryland, wished to give 
notice to the House that, after the expiration of | 
the morning hour, during which reports from com- | 


|| House to go into Committee of the Whole on the | 


|) state of the Union. . 
| Mr. BURT called the gentleman from Mary- 
land [Mr. McLane] to order; and called for the 
regular order of business. 
The SPEAKER stated that the regular order of 
business was the call of the committees for reports. 
| Mr. WILLIAMS asked the unanimous con- 


Whole from the consideration of a private bill, 
(the title of which was not heard.) 

Mr. BURT objected. 

REPORTS FROM COMMITTEES. 

The SPEAKER said that reports from the 
Committee en Military Affairs were in order; 
i| when, 

On motion by Mr. BURT, the Committee on 


| 
I 
f 
i 
f 
| 
i 
| 
| 
i 


consideration of so much of the report of the 


‘| rank of the officers of the Army and Navy—com- 
| municated to the House by the President in com- ! 


| referred to the Committee on Naval Affairs. 


| The question was pyt, and the motion was 
agreed to. : 

| "On motion by Mr. BURT, the Committee on 

| Military Affairs was discharged from the further 

: consideration of the followmg subjects, and they 

were ordered to lie on the table: 

The resolution of the General Assembly of 
Arkangas, in favor of the establishment of a Mil- 
: itary Academy at some healthful point in the South, 

on the basis and principles of the Military Acad- 
emy at West Point; 

he memorial of. A. R. Spafford and other citi- 
zens of Cincinnati, Ohio, in favor of a Congress 
of Nations, for the peaceful settlement of inter- 
national disputes; . 

The petition of Robert Brannan, praying for 
compensation for the use by the Government of 
his patent paint; 

The petition of E. Woodbridge, for an appro- 
priation to try experiments on certain improve- 
ments in gunnery; and 

The petition of certain inhabitants of Westmore- 
land county, Pennsylvania, praying a provision of 
law for-the organization of companies of volunteer 
militia, to be armed as mounted riflemen, and to 
be settled on the most exposed sections of the 
Western frontiers, to protect the settlers from In- 

; dian aggressions. 

Mr. B., from the same committee, reported the 
following bills, which were severally read a first 
and second time by their titles, referred to the 
Committee of the Whole onthe state of the Union, 
and, with the reports accompanying, ordered to be 


'. printed: 


A bill authorizing one of the regiments of in-, 
fantry to be converted into an additional regiment 
of mounted riflemen, and for other purposes; and 

A bill to diminish the compensation of officers 
of the Army incapable of active service, and tore- 
duce the number of majors in the regiment of in- 
fantry, artillery, dragoons, and mounted riflemen. 

| Mr. B. also, from the same committee, reported 
: a bill for the relief of George Talcott, brevet Bri- 
gadier Genera} in the United States Army and 
Colonel of Ordnance; which was read a first and 
second time by its title, referred to a Committce 
of the Whole House, and made the order of the 
day for to-morrow, and, with the report accompa- 
nying, ordered to be printed. 


“WIDOW OF LIEUT. COL. WILLIAM GREY. ' 


Mr. BURT from the same committee, reported 
a bill for the relief of the widow of the late Lieu- 


sent of the House to permit him to introduce a : 
resolution to discharge the Committee of the |! 


Military Affairs was discharged from the further i: 


Board of Officers upon the subject of the relative | 


pliance with a resolution of the House—as related `: 
to the rank of naval officers, and that the same be |: 


tenant Colonel William Grey, of Arkansas; which 
was read a first and second time by its title. 
Mr. B. said: I now move that the bill be put 
upon its passage; and as I shall not ask that any 
i other bill which I shall report from that commit- 
tee be put upon its passage, and as the géntleman 
from Arkansas [Mr. Jonnson] takes a very 
| great interest in this bill, whose term of service 
expires with the present session of Congress, I 
am the more earnest that it should receive imme- 
diate consideration of the House. I shall be 
greatly obliged if the House allow me. five min- 
utes to explain the general merits of the bill, after 
: which I hope it will be disposed of at once. 

Mr. Speaker, this bill is for the relief of the 
widow of the late Lieutenant Col. William Grey, 
of the State of Arkansas, whose husband rose 
from the rank of a private soldier to that of lieu- 
tenant colonel of a full battalion of infantry and 


Mr. BURT asked that the Committee on Mili- | 
tary Affairs be discharged from the further con- ; 
sideration of the report of the Board of Army | 
Officers reJative to brevet rank and Staff commis- | 
sions, and the President’s message on the same 
subject; and that they do lie on the table. ! 

Mr. B. said: Mr. Speaker, the Committee on | 
| Military Affairs have found this to be a subject of | 
so much delicacy—so nicely affecting the Army 
and public service—and having been communica- | 
ted to Congress at so late a peyjod in the present | 
session, that they cannot hone b 
osition which they could recommend with any de- 
gree of confidence to this House. For myself, I 
am free to declare that I utterly dissent from the : 
principle upon which the recommendation for the : 
Army are placed. I ask that the Committee on 
Military Affairs be discharged from the future con- 


laid upon the table, subject to be taken up at a fu- 
ture session. ; 


i 
i 


secure any prop- |. 


sideration of this matter, and that the report be |: 


dragoons, who volunteered from the State of 
' Arkansas in the Mexican war. He enlisted as a 
private soldier, but was elected to the command 
of a battalion of infantry, consisting of three com- 
i panies, and two companies of dragoons. He com- 
` mandeđd that battalion with great credit to himself 


! and benefit to his country; but inasmuch as he 


and a majority of the troops under his command 
were infantry, the Department paid him only the 
compensation of a lieutenant colonel of infantry. 
I suppose that by some construction of the rules 
of that Department he was entitled to no higher 
pay. They recommended that he should receive 
relief from Congress. His widow, I am informed, 
is entirely destitute, atid that is my only excuse 
for asking this House now to take up and pass 
this bill. I believe that were the merits of the bill 

: well understood, not a single member on this floor 

' would object to its immediate p A 

Mr. WILLIAMS moved that the bill be te- 

| ferred to the Committee of the Whole House. 

| Mr. BURT. I would remark that the bill asks 
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only the difference betWeen the pay of 
ant colonel of infantry and dragoons. 
the bill be read. 

It was read. 


a lieuten- 


I ask that 


The SPEAKER said the bill could only be con- | 


sidered by unanimous consent. 

Mr. GIDDINGS objected. 

Mr. BURT said the bill maks no appropriation, 
and on this account he thought it did not require 
the unanimous consent of the House to entertain 
the bill. 

The SPEAKER said that the bill provided an 
appropriation of money out of the Treasury to 
pry the additional compensation provided in the 


Mr. GIDDINGS withdrew his objection. 

Mr. FOWLER asked if the bill required an ap- 
propriation ? 

he SPEAKER replied in the affirmative. 

Mr. FOWLER asked what was the amount 
asked to be appropriated ? 

Mr. BURT said it merely asked to raise his pay 
to that of lieutenant colonel of cavalry instead 
of the pay of that grade in the infantry. 

Mr. JOHNSON, of Arkansas. This gentle- 
man has held the rank of lieutenant colonel in 


the Army, and has performed a highly meritori- | 


ous service. 

During the Mexican war he commanded a bat- 
talion of troops. Those troops consisted of two 
companies of cavalry and three of infantry. The 
Department determined t: at, as a majority of his 
troops were infantry, he should receive pay as an 
officer of infantry only. Now, his services were 
rendered more as an officer of cavalry than that of 
infantry. The Department thought they had not 


the power to pay him more than for the service of | 


an officer of infantry, but they recommended his 
case to Congress for relief. 

Now, sir, the widow of this gallant officer is re- 

duced to destitute circumstances. Her husband 
died soon after the close of the war, and left his 
accounts unadjusted. It is for these reasons that 
this bill has been presented. It seems to me to be 
a very meritorious case. The bill allows only the 
difference of $18 per month greater than the De- 
partment was permitted to allow. I hope the bill 
will receive 
House. 
« Mr. FOWLER. Ido not know that the case 
is not a meritorious one; but when I am called 
upon to put my hand into the Treasury I want to 
know how much is to be appropriated. 
do not know the amount which is demanded, I 
think I have the right to ask, if I can get that in- 
formation. 

Mr. JOHNSON, of Arkansas. Well, sir, six 
months, I understand, is the time for which the 
service continued. Now, the bill asks for an in- 
crease on his pay of $18 per month. The gen- 
tleman can make the calculation for himself. 


Mr. FOWLER. That is something definite; I 


know what that means. 

The bill was then ordered to be engrossed; and 
having been engrossed, it was read a third time 
and passed. 

Mr. BURT moved to reconsider the vote by 
which the bill was passed, and to lay that motion 
on the table; which latter motion was agreed to. 

On motion by Mr. BURT, the Committee on 
Military Affairs was discharged from the further 
consideration of the following subjects, and the 
memorials and petitions, and they were severally 
ordered to lie on the table, viz: 

The petition of the citizens of Tioga county, 
New York, against war, and in favor of the settle- 
ment of international disputes by arbitration; 


The petition of ‘officers of the 4th artillery, ask- : 


ing an alteration of the law in relation to promo- 
tions in the line and staff of the Army; 

The memorial of Hamilton P. Bee and seventy- 
five other citizens of Florida, asking for a company 
of mounted men to protect them against the In- 
dians; 

The memorial of James Johnson, Assistant 


Commissary of Subsisteneg, praying compensa- : 


tion for services in the 2d Pennsylvania volunteers 
in the war in Mexico in 1847; 

The memorial of sundry officers of the staff de- 
partment and staff corps, remonstrating against 


the passage of a law requiring officers of the gen- | 


eral staff serving with troops, to execute, accord- 
ing to their respective duties, all orders emanating 
from the senior officer of the line which may re- 
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e favorable consideration of the |i 


Now, as ` 


I| tate to the discipline, police,and good order of his 
i| command, and for which he alone is responsible; 
| The petition of A. R. Potts, praying for pay as 
' assistant commissary of subsistance, with the 
rank of captain; 

The memorial of Lieutenant V. S. Grant, of 
the United States Army, praying for thè discharge 
from obligations to the Government for money 
which was stolen from him near Jalapa, Mexico, 
in 1848; 

The petition of citizens of Benton county, East 
Florida, for compensation for military services 
rendered in the Summer and Fall of 1849; 

The memorial of Dr. Thomas M. Morton, ask- 
ing to be recognized as surgeon of Colonel Doni- 
phan’s command, instead of assistant surgeon; 

: "The petition of Charles G. Layton, for com- 
ensation for the value of the schooner Albert Gal- 
atin, captured by the enemy in the late war with 
Great Britain, while used as a transport vessel by 
: the American troops, in November, 1814. 

The memorial of William Hutchison, of Ken- 
tucky asking for compensation for services ren- 
dered in the war of 1812 as a spy; 

The memorial of Benjamin Moore, late master 
armorer at Harper’s Ferry, in Virginia, praying 
compensation for an improved mounted percus- 

| sion flint lock, which has been adopted by the 
! Ordnance Bureau; and 
* The petition of Mr. George Landrum, of Sabine 
Parish, asking compensation for beef furnished to 
the United States Army at Fort Jesup. 

On motion by Mr. BURT, the committee was 
discharged from the further consideration of the 
following bills, and they were ordered to lie on the 

| table, viz: 

'i The bill respecting the national armories at 

: Springfield and Harper's Ferry; and 

|| The bill to regulate the brevet rank and retired 
disabled officers. 


Mr. CALDWELL, of Kentucky, from the À 
Committee on Military Affairs, reported a bill to 


authorize the enlistment of mechanics, teamsters, 

and laborers, in the Quartermaster ’s Department; 

which was read a first and second time by its title, 

and referred to the Committee of the Whole on the 

state of the Union, and ordered to be printed. 
Mr. C. also, from the same committee, reported 

| the following bills, which were severally read a 
first and second time by their title, referred to the 

l; Committee of the Whole House, and made the 

l. order of the day for to-morrow, and, with the re- 

' ports accompanying, ordered to be printed: 

_ A bill for the relief of the heirs of Anthony T. 

Willis; and 

| A bill for the relief of George P. Smith. 

| PAYMENT FOR HORSES. 

| 

| 


i 
|| Mr. CALDWELL from the same committee, 
|| to which had been referred the bill of the House to 
‘| amend an act entitled * An act to provide for the 
i stroyed in the military service of the United 
States,” approved 3d March, 1849, reported the 
same back with amendments. 
! Mr. CALDWELL asked that the bill be put 
on its passage. 
Mr. PHELPS asked that the bill be read, with 
_ the amendments, and said that he would endeavor 
to give it a brief explanation, in order to show 
. that it ought to be passed. : 
The bill was read, as follows: 


i Beit enacted by the Senate and House of Representatives l 


| of the United States of America in Congress assembled, 
That the above recited act be, and the same is hereby so 
amended as to embrace the claims of any field, or staff, or 
. other officer, younted militiaman, volunteer, ranger, or 
|| cavalry, who has sustained, or shall sustain dgmage by the 
| abandonment or destruction of a horse or horses, and equi- 
| page, or either, by the order of the Commanding General or 
| other commanding or superior officer, quartermaster, or 
wagon master, or by the Joss of a horse or horses, and 
equipage, or either, in consequence of his being unable to 
porre a suficient supply of forage, when incumbent upon 

im by the terms of his appointment or enliatment, to fur- 


nish his own forage, or he shall have received commutation ` 


in money therefor,@r in consequence of having sold, 
abandoned, or otherWise disposed of his horse or horses, 
` and equipage, or either, because ordered by his officer to 
embark and leave the same, and the United States failed to 
. supply transportation therefor, or by the loss of a horse or 
horses, and equipage, or either, in consequence of said 


horse or horses, and equipage, or either, having eseaped, ` 


| strayed, or been stolen or injured, or by any other unavoid- ` 
able accident whatever, or by having, by order of the Com- : 
manding General, or other commanding or superior officer, ` 
turned óver his horse or horses, and equipage, or either, to 

any quartermaster, or other authorized agent of the United ; 
States, whether a receipt therefor is produced or not, or by : 
u having ridden his horse or horses on express, or any other 


1 
i 


payment of horses and other property lost or de- ` 


severe and fatiguines daty, by ordcrof his Commanding Gen- 


‘| erat, or other commanding or superior officer: Provided, 
That, ia the adjudication and settlement of the claims under 
this net, and the act to whieh it is amendatory, there shall 
hereatter be deducted from the value of such horse or horses, 
and equipage, or other property, only such payment as the 
claimant shall have received for the ase and risk of, or for 
forage for, such horse or horses after the foss thereof, and 
before he was ngain remounted 3; and in cases where the 
elaimant was not again remounted, there shall be dedneted 


only such payments as he shall have reecived for the use 


p and risk of, or for forage for such horse or horses a'ter the 


loss thereof, and up to the date of his discharge, but uot for 
the use and risk thereot, or for forage therefor, while trav- 
eling home. 


Sec. 2. And be it further enacted, That all the provisions 
of this act, and of the act to which itis amendatory, shalt 
be construed to, and shall embrace the claims of otticers of 
the regular army as well as the claims of volunteers, and 
claims for the loss of any horse, mule, ox, wagon, cart, 
boat, sleigh, and harness, or either, while such property 
was in the military service of the United States, either by 
impressment or contract, and for the loss of a horse or 
horses, and equipage, or either, furnished volunteers, 
whether minors or of fullage, by any guardian or other per- 
son, and for the loss of military arms and accoutrements, 
or necessary clothing furnished by the claimant himself, or 
received by him from the United States by the terms of his 
enlistment. 

Bec. 3. And be it further enacted, That in the adjudica- 
tion and settlement of any and all claims uuder this act, or 
the act to which it is amendatory, where it is impracticable 
to obtain the evidence of the witness or witnesses required 
by the rules prescribed by the Secretary of War under the 
act to which this act is amendatory, by reason of such wit- 
ness or witnesses not being present at the place of residence 
of the claimant, the evidence of any other officer, or of any 
two privates of the company to which the claimant belonged, 
shall be considered, and be sufficient to establish the claim 
and authorize its allowance, and that the omission, crasure, 
or obliteration of any loss or losses, or any remark or re- 
marks, made on the muster rolls, shall not be considered, 
or be contradictory of, or prevent the allowance of any loss 
or losses when the same shall have been testified to under 
oath. 

Sec. 4, And be it further enacted, That in auditing and 
settling the claims provided for in this act, and the act to 
which it is amendatory, an appeal may be taken and prose- 
cuted from the decision of the Auditor, whether heretofore 
-or hereafter made, rejecting the claim, to the Second Comp- 
troller of the Treasury, whose decision shall be conclusive. 


The amendments proposed by the committee 
were then read, as follow: 


Amend Ist section: 

lst. In line 16 strike out the word “ sold;”? also, in same 
line, strike out “ or otherwise disposed of.” 

2d. In line 29 strike out the word “ fatiguing,” and insert 
in lieu thereof, “ extraordinary.” 

Amend 3d section: 

lst. In line 8 strike out the word “ evidence,” and insert 
the word “ affidavit” in lieu thereof. 

2d. After the word “other,” in 9th line, insert “ credible 
and respectable ;”? and also insert samg words after the 
word “ two,” in same line. ` i 

3d. Strike out all in the 14th line, after the word “ not.” 

4th. Add at the end of the section the words, “in the 
manner hereinbefore prescribed.” 

Sec. 5. And be it further enacted, That the provisions 


; of the second section of the act entitled ‘* An act to provide 
' for the payment of horses and other 


roperty lost or de- 
stroyed in the military service of the United States,” ap- 
proved March 3, 1849, be construed to extend to officers 
and soldiers who have been in the military service of the 
United States, whether mounted militiaman, volunteer, - 


ranger, or cavalry, 


Mr. P. said: Mr. Speaker, I have obtained the 
floor at this time more for the purpose of answer- 
ing any objections which may be urged against 
the passage of the bill, than to enter at length into 
a discussion of the bill, or into an explanation of 
its provisions. ; 

he bill was introduced by me early in the last 
session of Congress, but the committee who had 
charge of it never were-able to report during the 
last session; and in the present session they have 
not been able to offer their report until now. 

It will be recollected by every member of this 
House, that not long since a discussion took place 
upon this floor in relation to providing for an ad- 
ditional force of clerks for the Pension Office and 
the Third Auditor’s Office. Now the claims which 
are providéd for in this bill are those which have 
not been adjudicated in the Third Auditor’s Of- 
fice. At the time to which I have alluded, com- 
plaints were made at the manner in which the 
Auditor had executed the law, and the great delay 
which had arisen in the adjudication of the claims 
upon which he was called upon to act. Pa . 
this delay was not so much attributable to the 
Auditor as it was to the law. I recollect that in 
the discussion which took place at the time, the 
ponoman from Virginia, [Mr. Averert,] who 

ad a case which, under the law, was referred to 


' the Third Auditor, upon examining the books in 


relation to the case, found that these accounting” 
officers of the Treasury were so bound down by the 
precedents made by previous officers, that really 
there was but little discretion left to them in adju- 


1851. 


THE CONGRESSIONAL GLOBE. 


. 583 


dicating upon cases which were presented to that || .The question now recurred upon ordering 
This bill was |. main question, which main question being first on 


office under the existing laws. 
framed under the existing circumstances to meet I 
that class of cases which, from the position of the ,, 
Third Auditor, would not be met in his office. It i 
was not the design—I know it was not the inten- 
tion—of those who passed the existing law, to | 
make a law as restricted as it is now administered. 
I know that among the troops which were em- - 
ployed in the Mexican war, and nearly all the 
men from the State which I have the honor in part 
to represent, were mounted men, and that from 
the time they left the frontier of Missouri until the 
time when they returned to it, seldom, if ever, any 
forage was furnished these troops by the Quarter- 
master-General’s department. While they were 
in the States of Chihuahua and New Mexico, 
they were compelled to purchase grain from their 
own private means for their animals. If their 
horses had been furnished with the grain neces- 
sary, it would have more than ex austed the 
monthly wages and emoluments of the privates; 
and it is to be recollected the troops are not paid 
in advance, so that often these brave troops were 
unable to procure forage. The Quartermaster- 
General, in his report to Congress, tells us that 
there is not a single animal belonging to the Gov- 
ernment which costs less than $19 82 per month 
at Santa Fé, to provide it with forage. In that 
report he makes egtimates of the cost of foraging 
the animals belonging to the Government of the 
United States, at several posts which I will men- 
tion: 
Average cost of forage for one horse one month. 
At the forts in rr bing Tear gn Minnesota E 


Many of the horses belonging to the' volunteers ; 
were lost, in consequence of the Government fail- | 
ing to furnish them with forage. They were 
themselves obliged to furnish their animals with 
forage from their own private means, for their 
monthly pay was entirely insufficient, Every 
dollar of 1t would be required to furnish forage 
_ for their animals. 
` JT have made these few remarks for the purpose 
of endeavoring to show that this bill ought to pass. 
I will not trespass upon the time of the House by 
continuing these remarks further, but will content 


myself with answering such objections as gentle- i 


men may urge against the passage of the bill. I 
have carefully examined the bill, and I believe it 

is right, and 1 believe it ought to pass, and will. 
not object to the amendments recommended by 

the committee, with the exception of the first ; 
amendment. 

I hope the bill will not be sent back to the Com- 
mittee of the Whole on-the state of the Union, 
where it will not be reached again the present ses- 
sion. If you wish to. relieve the Third Auditor 
from the pressure of claims which have been lying 
in his office for the last two years, and do justice |' 
to the mounted troops engaged in the Mexican 
war, which has already been too long withheld 
from them, I appeal to gentlemen to assist in pass- 
ing this bill. . 

_Mr. STANTON, of Tennessee, moved the pre- 
vious question. 

Mr. GIDDINGS expressed the hope that it 
would be voted down. ; 

Mr. HARALSON asked the gentleman from |; 
‘Tennessee to withdraw that motion, so as to allow ‘: 
him to make a few remarks upon the bill. 

Mr. STANTON said that his object in moving `- 
the previous question was to cut off discussion. : 
He refused to withdraw the motion. 

Mr. NELSON inquired whether it would be in 
order to move to commit the bill? 

The SPEAKER said it would not, pending the 
demand for the previous question. 

Mr. THOMPSON, of Mississippi, inquired . 
whether there was a motion pending to refer the © 


bill? 
The SPEAKER said there was not. i 
The question was then taken on seconding the | 
demand for the previous question, and there was |. 
a second. 


read a third time. è 


. which the bill was ordered to be engrossed and 


, Clarke, Cole, Conger, Crowell, Dickey, Alexander Evans, 


L on the table; which latter motion was agreed to. 


_ without amendment. 


agreeing to the amendments reported by the Com- 
mittee on Military Affairs, it was ordered to be 


sent of the. House to make a few remarks upon |' 
the bill. 
Objection was made. 
Mr. HARALSON. 


ut. I 
Mr. HARALSON asked the unanimous con- |; 
| 
| 
i 


| Affairs, 


Mr. C 
vote by which it was passed, and to lay that 


{motion on the table; which latter motion was 


agreed to, 

Mr. EWING, from the Committee on Military 
made adverse reports on the following 
cases; which were ordered to lie on the table, and 
be printed: 


I desired to say but a ` 

word—. 
The SPEAKER. The gentleman from Georgia | 
is out of order. 


The SPEAKER said, if there was no objection, ; 


all the amendments of the committee would be | : d 1 4 } 
., while acting as assistant adjutant-general in the 


included in one vote. 

Mr. HARALSON. I desire a separate vote 
upon the first amendment of the bill. Iam not in 
favor of that amendment, but am in favor of all the 
others. : 

The question was then taken on the first amend- 
ment, and it was agreed to. . 

The other amendments of the committee were 
then agreed to. ` 

The bill was then ordered to be engrossed, and 


t 

Mr. HALL moved to reconsider the vote by 

1 
read a third time, and moved to lay the motion to | 
reconsider on the table; which latter motion was ` 
agreed to. ! 

The bill was then read a third time; and the | 
question now being, Shall the bill pass ?— i 

Mr. JOHNSON, of Arkansas, moved the pre- . 
vious question; which received a second, and the 
main question was ordered. 

Mr. STEVENS, of Pennsylvania, demanded 
the yeas and nays on the passage of the bill; and -: 
they were ordered. 

The question was taken upon the passage of the © 
bill, and decided in the affirmative—yeas 128, nays 
54—as follows: 


Bokee, Bowlin, Boyd, |; 
William J. Brown, Buel, || 


riggs, 


W. Cobb, Corwin, Daniel panier, Deberry, | 


liard, Hoama; 


Johnson, Jones, Kerr, John A. King, 
Levin, Job Mann, Marshall, Mason, 


La Sère, Leffler, 
Matteson, McCler- 
nand, McDonald, McDowell, McGaughey, McKissock, | 


McLanahan, Robert M. McLane, McMullen, McQueen, |: 


MeWillie, Meade, John K. Miller, Moore, Morris, Morri- | 


_ son, Morton, Outlaw, Parker, Peaslee, Penn, Phelps, Pit- , 
‘man, Powell, Richardson, Robbins, Robinson, Rose, Ross, | 


Savage, Sawtelle, Schermerhorn, Schoolcraft. Seddon, 


A. H. Stephens, Strong, Sweetser, Taylor, Thomas, 
Toombs, Venable, Vinton, Walden, Waldo, Watkins, 
Wellborn, Wentworth, White, Whittlesey, Wildrick, Wil- 
lams, and Young—128. 

NAYS—Meesrs. Alexander, Allen, Averett, Bayly, Ben- 
nett, Bingham, Booth, Brisbin, Burrows, Calvin, Campbell, 


1 
, Sprague, Stanly, Frederiek P. Stanton, Richard H. Stanton, | 
t 


Nathan Evans, Fowler, Freediey, Giddings, Goodenow, ,; 
Gott, Gould, Hay, Henry, Howe, Hunter, William T. Jack- ; 
son, Julian, Horace Mann, Meacham, Nelson, Orr, s, i 


_ Putnam, Reed, Beynolds, Risley, Rockwell, Root, Rumsey, : 
| Sackett, Schenck, Silvester, Spaulding, Thaddeus Stevens, <| 
‘! Stetson, Jacob Thompson, James Thompson, Thurman, | 
| Tuck, Van Dyke, and Wilmot—54. | 
1 
| 


So the bill was passed. á Pe it 
Mr. PHELPS moved to reconsider the vote by | 
which the bill was passed, and to Jay that motion 


Mr. CHANDLER, from the Committee on 
Military Affairs, to which was referred the bill of : 
the Senate for the relief of the legal representatives | 
of the late General Walker K. Armistead, of the | 
Army of the United States, reported the same back | 


Mr. C. asked that the bill be now put upon its | 


passage. |i 
The SPEAKER said if there was no objection, |! 
- the bill would be put on its 


assage. | 
Mr. JONES inguired of the gentleman from | 
Pennsylvania {Mr. areas if the bill was for | 
the refunding of money paid out by General 


! ous laws from 1815 up to this period. 


I| in 


On the petition of John Pate and others, of Illi- 
į nois, for allowance for mouey due for back 
, rations, &c.; 
; On the petition of Captain W. T. Sherman, of 
i the United States Army, for an increase of pay 


tenth military department, on the Pacific division; 
an 

On the memorial of the officers and soldiers of 
the Georgia battalion in the late Mexican war, 
praying for remuneration for the loss of horses in 
the said war. 

Mr. E., from the same committee, reported a 


.. bill to pay to Captajn Augustus Buchel the bal- 


‘ ance due him for his services as interpreter in the 
, Mexican war; which was read a first and second 
; time by its title, referred to a Committee of the 

Whole House, and made the order of the day 


| 
| for to-morrow. 
' 


| Mr. E., from the same committee, reported 
| back, without amendment, Senate bill No. 13, 

entitled an act for the relief of Cincinnatus Trous- 
| dale and John G. Connelly, of Arkansas; which 
| was referred to a Committee of the Whole House, 
| and made the order of the day for to-morrow. 


i CLASSIFICATION OF CLERKS IN THE Mikl- 


TARY BUREAUS. 
Mr. EWING, from the Committee on Military 
Affairs, reported back, with sundry amendments, 


' and with a recommendation that it do pass, Senate 
.. bill No. 267, entitled ‘ An act to provide for the 
li classification of the clerks in the military bureaus, 
‘ and to equalize their salaries.” 


The amendments of the committee were read. 


' They were: 


1. To strike out from the first section the word 
“two,” and insert the word ‘ three,” so that the 
bill shall provide for ‘ three” clerks of the second 
class in the Adjutant-General’s office. 

2. To provide for the office of the Colonel of 
Topographical Engineers, one clerk of the first 
class, and substituting one clerk of the third class 
| for two of that class in the same office. 

Mr. EWING asked that the bill be put upon 
its passage. He said: This bill was reported to 
i the Senate by their Military Committee, and 
' passed. * It has been laboriously examined by our 
| committee, and is now reported to the House with 

a recommendation that it be put on its passage. It 
proposes no addition to the number of the Clerks, 
and is intended for classifying and regulating the 
duties and salaries of the officers of the various 
bureaus. It increases the aggregate of the salaries 
over $9,000, after reducing some and increasing 
others. These offices have been created by vari- 
he law 
making the office, usually fixing the duties and 
amount of compensation, there 1s necessarily a 


| great want of uniformity now in the bureaus; and 


the progress of our Government, there has 
been an immense increase in the labors to be per- 
formed. The expenses of living have greatly 
advanced in Washington, and many faithful and 
competent persons in the Department can scarcely 
sustain their families with the most rigid econo- 
my. -Large amounts of public funds now pass 
through the War Department, and true economy 
requires that it should be faithfully managed. 
am as much in favor of economy as any other 
person, but, sir, not that false parsimony which 
would squeeze out of the labors of officials a few 
dollars, and leave the public money no sufficient 
puani from the pressing wants of its keepers. 
he best security for faithfulness and integrity in 
the performance of duty is a sufficient reward for 
the service sought. ‘It is true that you can get 


i| men to perform these labors for the present or 


Mr. VAN DYKE moved to lay the bill upon |. his disbursements? 


the table; and upon that motion he demanded the, Mr. CHANDLER said it was to indemnify 

yeas and nays. » for money paid- out to other persons, and not for 
The yeas and nays were not ordered. |; commissions. 

- The |: ‘The bill was then read through, and ordered to 


uestion was then taken on the motion to | 
lay on the table, and decided in the negative. - be engrossed for a third reading; and being en- 


° 


| Armistead, or for the payment of commissions on || 


much smaller compensation—lean and hungry ex- 
‘| pectants, who are hanging around the Treasury, 
| gazing with delight on the public hoards, and ready 
ii at any moment and on any reward to cast them- 
ii selves into the stream. But, sir, these aré not the 
| individuals whom we ought to countenance either 
t. for their competency or honesty. 
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The expenses of living in Washington, for a 
single individual, cannot easily be reduced below 
15 per week, when you include all their outlay. 
his would be at the rate of $780 per annum. 


What, then, is to become of a man with a: 


family on $800 per annum or even on $1,000 or 
$12,000? Shall we restrict the offices to unmar- 
ried men?—aiford a premium to celibacy? My 
faith is to encourage reasonably the maintenance 
and education of children. A family is a pledge 
for sobriety, faithfulness, and honesty, and no 


Government ought to restrict salaries so as to eX- 


clude them. 

The officers of all the Departments ought to be 
classified and their duties apportioned. ‘They are 
now wholly irregular, and much injustice exists 
in the system. We have undertaken the subject 
in the War Department, and you have the results 
of our labors. I hope it will pass. 

Mr. CARTTER said: This is one of a series 
of measures presented, and to be presented to Con- 
press, to raise the salaries of the clerks in the dif- 


ferent Departments. Now, if the matter compre- ` 


hended some uniform regulation for the entire Ex- 
ecutive Departments, there might be some merit in 
the proposition. If the argument be true as to the 
` necessity of the classification proposed, it must be 
equally true in regard to other bureaus; and the 
provislons of the bill ought to be extended to all 
the clerks in the employment of the Government. 
But it is not true. A man can sustain himself as | 
well in this city at the lowest salary paid by the ; 
Government to the clerks in the Departments as | 
he can in almost any other business. 
The bill which the committee have introduced 


here proposes, in a single Department, under the | 


disguise of equalizing the salaries of those clerks, 
to take from the Treasury $10,000 annually. The 
same description of measure was presented to us 
here during the last session for raising the salaries of 
clerks, in the aggregate, to the amount of $70,000. 
Now, I object to this measure at this time; I can 
see no necessity for it; but if there is to be a re- 
formation in one ofthe Departments—if you pro- 
pose to raise the salaries of the clerks in one of 
the Departments, you ought to gofurther, and com- 
prehend all the clerks in all the Departments of 
the Government, and have a uniform price for all 
those who perform an equal amount of labor. If | 
you increase the ey of one you should do the 
same with them all. If you increase the salaries 
in one Department you should do the same in all, 
and go into a general system of equalization, or 
what is called leveling up. 

Now, sir, I move to recommit this bill; and if 
it is necessary to go into an equalization of the 
salaries of the clerks at all, let the committee so 
provide that ail the clerks in all the Departments 
shall share equally, and not single out those old 
rusty clerks in the War Department.. Why, I 
have heard it said that the clerks inthat Department 
were too old to ġo on crutches. I hope this bill 
will notpass. I move that it be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. JONES. My colleague says he believes 
the salaries under existing laws are too low, and 
that the services of competent men cannot be had 
for the present prices. I would ask him if they 


present time? I would ask him if there is a soli- 
tary clerk in the War Department or in any of the 
bureaus who now contemplates resigning in con- 
sequence of the amount of his salary? 

Mr. EWING. I would reply that I have let- 
ters from these clerks stating that they find it im- 

ossible to get on with their present salaries. 

hether they will resign or not I cannot say, for 

a resignation from office involves frequently a great 

many things, and one most important considera- 

tion 1s the difficulty of getting into other business. 

Are ycu doing right to withhold reasonable salaries 
because these clerks do not resign their offices? 

Mr. JONES. If every one of these clerks was 
to resign his office before the sun should go down, 
my word for it, there would be ten applicants for 
every vacancy before the setting of to-morrow’s 
sun.’ You can call up in this city from one to five 
hundred men who would think they were compe- 
tent to discharge the duties of these clerkships for 
the salaries now paid. 

Mr. EWING. I admit that 
clerks at fifty-six dollars a year. 
get those who would do it br less. 


a could get 


But the ques- 


tion is, whether you would find competent men to |! 


nd you might ; 


li perform these duties at low salaries. You might | 


find men who would undertake to perform the 

. duties of a judge of the Supreme Court for one 
hundred and fifty dollars a year, but the question 
is whether you could get competent men 
a salary as that. 

Mr. JONES. This is a peculiar time. 
that the officers of every 
ernment—the clerks in the post offices throughout 
the country, of all the offices, almost without excep- 
tion, arenow applying for increase of compensation. 
Sir, the clerks in the post office of the town where 
my colleague resides are sending up petitions to 
Congress for an increase of compensation. And 
so it is in all sections of the country and all branch- 
es of the Government. Now, my colleague says 
that the expenses of living here are so high that 
competent men cannot be engaged to render the 

: services as clerks for the present salaries, and he 
roposes to give many: of these clerks 
here is a judge of the district court of the United 

States, living in the same town with my colleague, 
who holds courts in three different places, and 
travels a distance of two hundred miles to attend 
to his duties upon the bench, whose salary is only 
$1,500 per annum. 


I believe 


|| 


epartment of this Gov- - 


swer to the recommendations of the Committee 
on Military Affairs to be told that other persons 
would perform these services without so much 
compensation. J ask my friend from Tennessee, 


for such |, [Mr. Jonxes,] who submitted an argument of that 
| kind to this House, wh í 
, pledged, in performing 


y has not felt himself 
r is public duty, to reduce 
the compensation of the clerks in the other bureaus . 


„in this city? Why he has neglected to do this?— 


that is the qenin; I ask why the compensation 
of the clerks recently appointed, or the salaries 
that have been recently fixed by law, within a few 


: years past, have been placed in the economical 
i class $200 above that of the clerks in the War 


Department? The answer is obvious, these sala- 


., ries are inadequate. 


1,600. , 


Mr. EWING. There are clerks now receiving : 


: $1,700 in the War Department, and we reduce 
|: their salaries down to $1,600 so as to classify 
;| them. We have reduced the salary in some cases 
| as well as raised it in others. 
, colleague, that the judge to whom he refers lives 

in Nashville, and we can get as good board there 
at the hotels for three dollars a week as you can 

| get here for five dollars a week. 
Mr. JONES. He must have reference to some 


| when I was a member of the Legislature, that I 
i paid at the rate of $9 75 a week, and could not get 
|i good board for less. 

|| Mr. EWING. My colleague was perhaps ex- 
| travagant. [Laughter.] . ; 
Mr. JONES. I had what I believed to be good 


second-rate hotel, I think. I remember distinctly, ; 


Sir, T make this proposition in behalf of that 
class df most meritorious public officers. When 
this Congress shall reduce the salaries and com- 
pensation of the other clerks in the other bureaus 
of this Government, these officers in the bureaus 
of the War Department will either resign or submit 
to a reduction of salary. But, sir, will anybody 
attempt to give a reason why the clerks recently 
appointed under recent laws should receive salaries 
of $200 more than the same class in the War 
Department? I have heard of no reason assigned 
at all. I have had some little experience of living 
in Washington city. I have tried it, sir, in the 


` hotels, in the boarding-houses, and I have tried it 


I will state to my : 


living. At a hotel they charge enormously for | 


i board. In the same way it is here. The clerks in 
, the Departments, or those who live here, do not 
, pay for board the same prices that members of 
| Congress do. 
i amount that anybody else would have to pay, 
whether it be for board or anything else. But I 
will not detain the House with any further re- 
i marks. I hope the bill will be referred. 
! Mr. BURT. I profess, Mr. Speaker, to have 
| a regard for economy in all the expenditures of 
_ this Government. I profess to be as great an 


|; economist as my friend from Tennessee, [Mr. | 


| Jones,] or anybody else who has a sane mind and 
| sound understanding. But while I oppose any 
| system of extravagant appropriations by Congress, 
| I trust I shall never see the day when my con- 
| stituents, or anybody else, shall endeavor to teach 


il me that humiliating lesson. I would scorn their 


| would withhold from an honest, able, and ex- 


mpensation for his services. 
Now, sir, I know that there are ve 


% 


few in this 


` hold from them reasonable compensation. The 
` question presented here for this House to qeter- 
‘, mine is, whether these officers in the various 


|. instructions. I hope never to see the day when I | 


i perienced officer in the Government, a moderate ' 


We are charged about double the |, 


i 


: ; House, or elsewhere, who will be willing to with- $ 
have not competent clerks in all the bureaus at the ` 


: bureaus of the War Department do receive ade- | 
ii was then taken, and the result was—yeas 97, 
- nays 84, as follow: 


| 

| quate and reasonable compensation. My friend 
|: from Tennessee, [Mr. Ewine,] and my colleague 
|; on the Committee on Military Affairs, has told the 


|; House that the compensation of many of these - 


;. clerks was fixed as far back as 1815. 
|: told you that their compensation is from $100 to 
: $200 below the compensation of the other clerks 


; who reside in Washington city. 
Well, now, I submit to my friend from Tennes- 


| bureau in this city should receive for the perform- 
|: ance of similar duties, the same compensation that 
|, is received by the clerks in the other bureaus? I 
: am sure he will not object to it. Their services, 
i; we all know, are of the most important character, 
: and we all know that from these bureaus in Wash- 
; ington proceeds at this time by far the largest ex- 
i; penditure in this Government. Honesty and 
PaT are therefore indispensable qualities in these 
| Clerks. 


i 


` in the various departments of this Government | 


t . ws i: gon W. Harris, Hay, Haymond, Henry, Hilliard, 
I submit to this House, if it be any proper an- i: Joseph W. Jackson, W. T. Jackson, James L. Johnson, 


in my own house. I have tried all ways, and my 
experience teaches me, that laying aside luxuries, 
with which I may indulge myself at home, and 
discarding wines, living simply and frugally, it 
costs me at least $10 a week to live in this city. 


| So help me God, I would not to go to a boarding- 


house that would undertake to board me for. less 


i than $10 a week. I should be afraid that a board- 


ing-house that would take me for less would break, 
or that I should be half starved. [Penphtes:| I 
have paid in this city $7 a week for the board and 


| lodging of my servant. Am I to be told, then, that 


one can live as cheaply in Washington as in other 
places in many of the States? It is a notorious 
fact’ that living is extravagantly high—that the 
markets are enormously high. I know, from my . 
personal knowledge of some of these clerks, who 
are as worthy and capable men as you can find 
anywhere, with respectable families, having abso- 
lutely to spend whatever little private fortune they 
ossessed, to remain in their offices in this city. 

Mr. Speaker, let us, in the true spirit of etree: 
ment and economy, strike at the basis—let us not 
seek to withhold the very small compensation which 
1s absolutely necessary to sustain in decent re- 
spectability these officers of our Government and 
their families. > 

Mr. ASHMUN. In the true spirit of retrench- 
ment and economy, to stop a debate which costs 
much more than the clerk hire, I move the pre- 
vious question. [Laughter.] 

The demand for the previous question ‘was sec- 
onded, and the main question was ordered. 

The question now being on the reference of the 
bill to the Committee of the Whole on the state 


, of the Union, 


He has ` 


` Danner, Dimmick, Duncan, Dunham, 


|; see, if it is not just that the clerks in the military ` 
` rison, Olds, Orr, Otis, Parke 


Mr. BURT called for tellers; which were or- 
dered; and Messrs. Sranron, of Tennessee, and 
Levin were appointed; and, the question being 
put, the tellers reported—ayes 64, noes 71. 

Mr. HALL demanded the yeas and nays on 
the question; which were ordered. The question 


YEAS—Messrs. Albertson, Alexander, Allen, Bay, 
Beale, Bingham, Bocock, Booth, Bowlin, Boyd, Willian 
J. Brown, Buel, Joseph Cable, Joseph P. Caldwell, Camp- 
bell, Cartter, Clarke, Cleveland, Coleock, Conger, Daniel, 

Alexandex Evans, 
Nathan Evans, Fitch, Fowler, Giddings, Gilbert, Gilmore, 
Gorman, Gott, Gould, Hall, Hamilton, Hammond, Haral- 
son, Harlan, Isham G. Harris, Hibbard, Hoagland, Holla- 
day, Holmes, Houston, Howard, Howe, Hunter, Andrew 
Johnson, Jones, Julian, Leffler, Littlefield, Job Mann, 
McClernand, McDonald, McDowell, McGaughey, McLan- 
ahan, McMullen, John K. Miller, Millson, Morris, Mor- 
r, Peaslee, Penn, Phelps, 
Powell, Reynolds, Robbins, Robinson, Root, Ross, Sack- 
ett, Savage, Schoolcraft, Spaulding, Thaddeus Stevens, 


:: Stetson, Strong, Sweetser. Thomas, James Thompsan, 


Toombs, Walden, Waldo, Wallace, Watkins, Wellborn, 

Whittlesey, Wildrick, Wilmot, and Young—97. 
NAYS—Messrs. Anderson, Ashmun, Bell, Bennett, Bo- 
kee, Breck, Briggs, Brisbin, Burt, Butler, E. C. Cabell, 
G. A. Caldwell, Calvin, Casey, Chandler, Clingman, Cole, 
Corwin, Deberry, Dickey, Doty, Duer, Eliot, Ewing, Freed- 
ley, Fuller, Gentry, Goodenow, Grinnell, Hampton, Samp 
nge, 
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Robert W. Johnson, Kerr, George G. King, James G. King, 
John A. King, Horace Mann, Mason, Matteson, McKis- 
sock, Finis E. McLean, McQueen, Meacham, Meade, 
Moore, Morse, Morton, Nelson, Outlaw, Owen, Pheenix, 
Pitman, Putnam, Reed, Richardson, Risley, Rockwell, 
Rose, Rumsey, Sawtelle, Schenck, Schermerhorn, Sed- 
don, Shepperd, Silvester, Sprague, Stanly, F. P. Stanton, 
R. H. Stanton, Taylor, J. B. Thompson, Thurman, Under- 
hill, Van Dyke, Vinton, White, ard Williams—s6. 

So the bill was referred to the Committee of the 
Whole on the state of the Union. 

Mr. HALL moved to reconsider the vote on the 
above, and to lay that motion on the table; which 
latter motion was agreed to. 

CORPS OF ENGINEERS. 

Mr. EVANS, of Maryland, from the Commit- 
tee on Military Affairs, reported a bill to provide 
for the gradual increase of the corps of engineers, 
by an annual addition to the lowest grade. 


Mr. E. said that this was a bill to diminish the |` 


expenses of the Government; but as the appropri- 
ation bills were yet to be disposed of, he would 


i itt ji ` 
move the reference of the bill to the Committee of on these rivers ther; the amunt of commerce 


‘ must.be over $300,000,000. 
, men to remember the fact, that these are all rivers | 
' of the first magnitude and class. 
: that if we come to analyze the amount of com- | 


On motion by Mr. MATTESON, the Commit | merce that is actually borne on the bosom of the | 
r. y - jj 


the W hole on the state of the Union. 

The bill was then read a first and second time 
by its title, referred to the Committee of. the 
Whole on the state of the Union, and, with the 
report accompanying, ordered to be printed. 


tee on Military Affairs was discharged from the 
further consideration of the following subjects, 
and they were ordered to lie on the table: 

The memorial of William J. Alston, praying for 
the erection of a fortification on Dauphin Island; 

The memorial of John Phelps, praying for cer- 
tain bounty land; 

The memorial of James S. Abeel, for additional 
” compensation, &c.; 3 

The resolution of the House of the 16th De- 
cember last, on the subject of extending the pro- 
visions of the act to pay certain Tennessee volun- 
teers to other persons belonging to the regiment em- 
braced by said act; and aa 

The bill for the settlement and payment of the 
claims of the State of New Hampshire for the ser- 
vice of the militia, and for disbursements for mili- 
tary purposes, during, the late war with Great 

rital 


n. 

Mr. MATTESON, from the same committee, 
made adverse reports in the following cases; which 
were ordered to lie on the table, and be printed: 

The petition of Thomas J. Churchill, of Arkan- 
sas; and ` i 

The petition of Captain J. L. Frémont, for res- 
toration of his rank in the Army. 


Mr. J. A. KING, from the Committee on Mil- 
itary Affairs, reported back, without amendment, 
the bill for the relief of certain Weênnessee volun- 
teers; which was committed to the Committee of 
the Whole on the state of the Union. 


RIVER AND HARBOR BILL. 

On motion by Mr. McLANE, the House re- 
solved itself into Committee of the Whole on the 
state of the Union on the river and harbor bill, 
(Mr. Meape in the chair.) 

The CHAIRMAN stated that the pending ques- 
' tion was the substitute offered by the gentleman 
from Maryland [Mr. McLane] to the original 
The folowing clause in the substitute was read: 

& For the improvement of the Mississippi river below the 
Rapids, the Ohio river below the Falls at Louisville, and 


the Missouri, Illinois, Tennessee, and Arkansas rivers, 
$248,000.” ; i 


,000. 

Mr. JOHNSON, of Arkansas, moved so tò 
amend the above clause as to read as follows: 

t For the improvement of the Mississippi river, the Ohio 
river below the Falls at Louisville, and the Missouri and 
Arkansas rivers, $240,000 ; and for the Illinois and Tennes- 
see rivers, $50,000 each.” 

Mr. J. said: The friends of these two rivers 
(the Tennessee and Tlinois) will perceive by 
this amendment, that I propose to give to these 
rivers by this arrangement just as large an appro- 
priation as they will or can get out of the appro- 
priation of $240,000, if they choose to place these 
two rivers in the same section with that containing 
this appropriation for the Mississippi, Arkansas, 

` and oho rivers. Now every gentleman in this 
House mustallow that an appropriation of $240,000 
for the Mississippi, Ohio, and Arkansas is alto- 
gether inadequate and insufficient. I perceive that 
there is a general conviction in the committee, that 


this appropriation of $240,000 for these rivers is | 


at best but small; and that to place two other 


i 
i 


| posing a larger appropriation, but it appears to 
| me that if my present motion carries, the gentle- | 


i If I were to consult my own convictions as to | 


| every 


| such thing. 


rivers with them, to diminish the amount of ap- 
propriation that would be applicable to the improve- 
ment of each, is very little short of sacrificing and 
treading upon the rights of the whole valley of the | 
Ohio and Mississippi. | 
Mr. WILLIAMS. Might I suggest to the | 
gentleman from Arkansas to enlarge his motion? 
Mr. JOHNSON. I have reflected upon pro- 


man can afterwards move to enlarge the amount. 


what I consider would be a proper amount, I 
should have proposed an appropriation of at least . 
$80,000 to each. If, as I have already said, the | 


. committee should afterwards conclude that a larger `: 


amount would be preferable, it can be so voted. 
Now it must be remembered, that upon the . 
bosom of the Mississippi alone, commerce to the 
amount of at least $200,000,000 is annually borne. 
On the Ohio, very nearly $100,000,000. Certainly ; 


I would ask gentle- . 


I know it is said | 


Arkansas river, that that river cannot make so 
great a show. But allowances ehould be made, in 
view of what will be the fact after a series of years. 
We know not thechangesthat forty or fifty years 
may effect in the amount of commerce on this | 
particular river. 
The Arkansas is, I believe, in point of length | 


the second river in the United States, if not on the 
whole continent of America. I know that the 


| extent to which it is navigable has never been 


ascertained. It has been proved to be navigable 
seven hundred miles from its mouth, and under 
ordinary circumstances can be navigated, I have 
reason to suppose, a distance of one thou- 
sand miles. No vessel, it is true, has ever pene- 
trated so far, from the simple fact that there are 


{no settlements at so great a distance from the , 


mouth, that civilization has not yet penetrated so | 


‘ar. 

This Arkansas river takes its rise in the Rocky 
Mountains, and, as I have said, it isa river of the | 
very first magnitude, and I trust that the friends | 
of a fair and general system of internal improve- 
ments will not overlook it. I merely wish to add 
that Iam a friend of internal improvements, and | 
that I offer this amendment in good faith. 

Mr. FITCH opposed the amendment. . He said: . 
I am sorry to be found in opposition to any amend- 


ment which my friend from Arkansas may think :' 


proper; but I am opposed not only to his amend- | 
ment, but also to the substitute, which embraces 
the Illinois and the Tennessee rivers. I find nei- ; 
ther in the estimates of the last or of the present 
year any estimate for those streams. Of the Ten- | 
nessee river I have no personal knowledge. It: 
may be a very large and important river, and it 
may demand the fostering care of the Federal 
Government. 


I grant that it isa beautiful, naviga- 
ble stream, but it is confined exclusively within 


The Illinois river I know to be no'ii 


Mr.McCLERNAND. The reasons which .in- 
fluenced me to move to strike out the appropriation 
for the repair of the Cumberland dam, s0 led, are 
the reasons which should induce the committee to 
adopt my amendment as a whole. What are those 
reasons? The Ohio river is, as well known to those 


| who are acquainted with it, sweeps on a straight 


course, or nearly so, for several miles above and 
below this dam, along the Illinois shore. The 
natural channel of the river is along that shore; 
and before the erection of the dam, the way was 
clear and safe for boats. But Smithland was in- 


| terested to divert the channel to the opposite side 
-of the river, along the Kentucky shore. 


A few 
facts will disclose the reason. Smithland is situ- 
ated on the east bank of the Ohio, immediately at ` 
the mouth of the Cumberland river. Opposite 
and near stands an island—-Cumberland Island— 
extending for some distance above and below the 
town. Between this island and the Kentucky 
shore, the Ohio gives out a narrow chute—not 


i only narrow but very shallow, and especially 
| between the head of the island and the Kentucky 


shore, above the mouth of the Cumberland. The 
dam was designed to obstruct the channel between 
the island and the Illinois shore, and to force the 
volume of water between the island and the Ken- 
tucky shore. The effect was very seriously to 
endanger the navigation of the river at this point. 
This resulted from the fact that the water sweep- 
ing down against the dam, was suddenly and 
abruptly turned across the head of the island to 


|| the Kentucky shore. ‘The consequence was, that 


flat boats often run on the dam, or the head of the 
island, and were wrecked. This gave great cause 
of complaint, and boatmen themselves took meas- 


‘urse—of course unauthorized by law—to break 
Í the dam by removing the material of which it was 


; composed. 


In addition to this, the current of the 


iriver sweeping down, especially in times of 


‘| tion caused by the Cumberland dam. 


the limits of one State, and there is no reason || 


whatever why there should be a discrimination | 
made in favor of it and against the Wabash. You | 
may allege that the Wabash is confined within the : 
limits of Indiana, but such is not entirely the case, - 
because it forms in part the boundary between 
that State and Illinois. 


It is a river of certainly || 


equal importance with the Illinois river, and if | 


the one is excluded the other must be, so far as my | 
vote is concerned. My opposition, then, is not 


solely to the amendment now proposed by the. | 


gentleman from Arkansas, but it is also to the ap- | 
propriation proposed in the substitute offered by | 


the chairman of the Committee on Commerce for || 


the Illinois and Tennessee rivers. If there is no | 
other mode of avoiding that appropriation, I shall : 
feel constrained to vote against the entire substi- 
tute, although the original] bill has, since its intro- 
duction, been so amended ak to be objectionable, 


and include appropriations for which I shall hesi- -| 
i| behalf, comes here and asks to have more money 


tate much to vote. 


"Phe question was then taken on Mr. Jonnson’s || T 1 
|| and to have the “improvements” for which the 


amendment, and it was agreed to. 
Mr. McCLERNAND offered the following 
amendment: 


« For the removal of the remains of the Cumberland Dam 
in the Ohio river, $50,008.” 


‘ return of the channel to its old bed. 


| hundreds and thousands of dollars. 


freshets, first measurably undermined the dam, 
and after sweeping over it, forced a way for the 
his will 
n if the dam should be re- 
stored. It is very doubtful whether a sufficient 
dam can be erected at this point, or any point on 
the Ohio. Besides, why should the channel 
be turned from the town gn „the Illinois side to 
the Kentueky side? Why sacrifice one private 
interest for the benefit of another of no more 
merit? My constituents have sent up numerous 
remonstrances against the renewal of the obstruc- 
I appeal 
to the candor and justice of the committee to sus- 
tain my amendment. 

Mr. EWING said that this subject had been 
fully and laboriously discussed last night 

Mr. MORSE (interposing) said: E desire to 
speak against the amendment offered by the gen- 
tleman from Illinois; and I submit that it cannot 
be in order for the gentleman to speak, except in 
opposition to the amendment. I want to make a 
speech about it, and I hope the gentleman will 
yield me the floor. 

Mr. EWING having yielded the floor, 

Mr. MORSE resumed. He said: If there was 
anything yet wanted to render this system of in- 
ternal improvements supremely ridiculous—to 
show up in brilliant and beautiful colors this mon- 
strous system of distributing the treasures of this 
vast Union, it is afforded us by this amendment 

roposed by the gentleman from Illinois, [Mr. 
MoCrenwaxsr| Sir, what is the object of that 
amendment? It is a petition, or rather a proposi- 
tion, that the Government shall undo what it has 
already done, and upon which it has expended 
It is a fair 
sample of what may be expected to result from 
the adoption of a general system of internal im- 
provements. It shows that the real object of this 
system of general internal improvements 13 not to 
make improvements, but it is for the purpose of 
expending money at different places, an those 
that get the money thus spent, hope to secure the 
interest and favor of the people of the particular 
localities that are benefited. After a time, some 
one, hoping to get the interest of the people in his 


probably result agai 


expended in the name of internal improvements; 


appropriations were reviously made. Govern- 


ment is actually asked to undo what it has before 


| been asked to, and has actually expended thou- 


sands, perhaps millions, of dollars in executing. 
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Again: if you vote $50,000 this year for any im- | 
provement, next year you will find the people of '' 
the locality where this money is expended, asking -| 
for $50,000 more, if not for a larger sum. I say 
that such a system is supremely absurd and ridic- 
ulous. It reminds me something of the first ` 
Yankee pedlar of clocks of which we have any 
“authentic account.” He (the pedlar) provided , 
himself with a number of ‘clocks, next to worth- ' 
less, and traveled through a section of country, 
and disposed of all but one. He then retraced ` 
his steps and calling at the place he left the last 
clock he had sold, was informed that it was use- 
less. The pedlar then sold at a higher price the 
- elock he had remaining, and took the rejected 
clock with him to the next man to whom he had 
sold his time pieces. Here again he made a : 
similar bargain, effecting another profit. And so 
on he went through his whole list of purchases, 
and made a double profit on every one. 

I believe that there are not ten items in this ap- - 
propriationsbill that are really asked with a belief 
that improvements are actually wanted. This is 
not the object. The only objectisto spend money 
at different localities. Look at this amendment. 
Years ago an appropriation was asked for, and : 

nted, to make this Cumberland dam; and now, `; 
in order to spend more money at this particular lo- ‘| 
cality, Government is asked to grant more money || 
‘to undo its own work. lI 

Mr. McCLERNAND,, (interposing.) The gen- | 
tleman from Louisiana misunderstands and mis- : 
represents me. 

r. MORSE. I cannot now be interrupted; I 
have but a very short time more. ; 

Mr. McCLERNAND. The gentleman seems | 
to think, and so represents me, that my simple and | 
only object is to obtain an appropriation'in order | 
to squander the public money. Sir, I should have `' 
abstained from all action on‘this subject, did I not 
think that it was the duty of this Government to 
remove an obstruction that is felt to be injurious to 
the navigation of the river. 

Mr. MORSE. I had no desire to charge the ' 

ntleman with this motive personally, for I be- ` 

ieve that he is one of the sound men; I believe |, 
him to be a good Democrat. 

I was saying that hold this to be a spending 
and squandering system, but I hold that it is also |! 
a system that involves a continually increasing ex- | 

ense. Whatever you appropriate to now, you | 
will have to give larger sums of money in future. || 
As in the case of this Cumberland dam, you will | 
in many instances but spend money to make a jj 
pretext, and, indeed, it may be, to make a neces- | 
{ 

| 


sity to spend more. 

Mr. BAYLY moved to reduce the proposed ap- 
` propriation one half. 

i he CHAIRMAN stated that the amendment 
was not in order, as an amendment was pending ‘' 
to the substitute. 

Mr. McCLERNAND demanded tellers on the 
question of the adoption of his amendment. 

Tellers were ordered, and Messrs. Bow tn and 
Marrteson were appointed. The question being’ 
taken, resulted in the negative—ayes 24, noes not 
counted. 

So the amendment was rejected. 

Mr. BAYLY moved (pro forma,) to strike out 
the first item in the substitute. 

Mr. DUER raised the point of order, that the 
committee had gone through the substitute last 
night, and that, under the decision of the commit- 
tee, the gentleman could not go back to amend the 
first paragraph. 

Mr. BAYLY asked if the substitute was open 
to amendment? 

The CHAIRMAN replied that it was. The 
e@abstitute was read through yesterday before any 
proposition was made to amend it, and amend- 
ments were afterwards received. 

Mr. DUER understood that amendments had 
been offered to parts of the bill after the first clause. 

TheCHAIRMAN. The gentleman from New 
York will remember that the substitute was of- 
fered to the original as an entire amendment, and | 
of course it was open to amendment. Amend- 
ments have heretofore been proposed to different 
portions of the substitute indiscriminately. 

Mr. DUER understood that the committee had 
decided that it was not in order to go back to a 
part of the bill alread sed. 

The CHAIRMAN repeated that it was an 


that the bill could be amended by adding sections 


` been read, the gentleman from Maryland moved 


' but I had not the statement by me then. 


: fact, and it was not necessary that I should-have : 


; of this sort. 


{ toan 


| of the Constitution of the United States. 
; quires that duties shall be uniform, that no prefer- 
i ence shall be given to the 


_ Bay why I am opposed to it. 


amendment to the entire bill, and was open to 
amendment in any part of it. i 
Mr. WENTWORTH raised the point of order, 


to it, but that it was not in order to go back to any 
portion of the bill already passed. | 
Mr. BAYLY. All I want is to make a speech. | 
Í move to increase the appropriation for James — 
river to $50,000. I will assign reasons for it. _ 
Mr. McLANE, of Maryland, rose to a point 
of order. He was determined, he said to do all in 


' his power to confine the debate within the rules. 


He raised the 


pu of order, that as the substitute 
had been rea 


through by sections, and passed 


by sections, it was not in order to go back to i 


amend any paragraph that had been passed. | 

The CHAIRMAN. The gentleman from Ma- 
ryland is mistaken in regard to this bill. The bill 
was read through by paragraphs; and, after it had 


a substitute for the entire bill, which was read for 
information, and then the question was on adopt- 
ing the substitute in place of the entire bill. The 
substitute is open to amendment in any part of it, ` 
and such amendments were repeatedly offered yes- 
terday. 

Mr. BAYLY. I stated on yesterday that this 
bill was a sectional bill in its appropriations. My 
friend from Maryland [Mr. McLane] took issue 
with me on that point, and asked meif I had made 
any calculation as to the amount appropriated: 
south of Mason & Dixon’s line. I h tone it, 

will 
now give it. There is appropriated to the States 
of Virginia, North Carolina, South Carolina, 
Georgia, Alabama, Louisiana, Texas, and Ken- 
tucky, (all of them large States,) the sum of but | 
cea There is appropriated to the State of | 

ew York alone the sum of $340,000. So that 
this bill contains a larger amount of appropriation | 
for the single State of New Yerk than for all , 
these slaveholding States put together. That isa 


looked to the provisions of the bill to enable me to 
characterize it, with great confidence, as a sectional 
one. Sir, partiality is the vital principle of a bill 
If you distribute to every section no Ț 
more than is raised from it, it will not be desirable 
Mi for they will only get back their own mo- 
ney; ess the cost of collection. To make it desir- 
able to any, you must make it unjust to some. 
Partiality 1s the vital principle of this system; and 
that being so, I say that it 18 not only unconstitu- 
tional, there being no express provision in the | 


Constitution to pass such laws, but is in conflict |: 
with the spirit of the whole instrument. Sir, im- |; 


partiality—uniformity is the great characteristic | 
It re- 


of one State over 
the ports of another. 
shall be in the ratio of population. 
what benefit is it to the people of this country that 
you provide in your Gonstitution that no more 
taxes are to be taken from one portion than from 
another, if the spirit of that instrument will, after 
the money is collected, allow you entirely to dis- 
regard impartiality in your appropriations? It is 


' just as violative of the principles of the Constitu- 


tion that a preference should be given to one section 
over another in any of our financial arrangements. 

Mr. HILLIARD said: Like my friend from 
Virginia, I am opposed to this bill, but my oppo- - 
sition rests nyan a wholly different ground. 

Mr. JOHNSON, of Arkansas, raised the point 
of order, that the gentleman was not opposing this ` 
particular amendment. 

Mr. HILLIARD. I am opposed to this par- 
ticular amendment, and I am opposed to every ap- 
propriation of this kind, and I was going on to 
I will not look into 
the bill to see whether it gives more to one section 
than it does to another, for I do not think that 
that is a true principle of objection to this bill. If 


. the commerce of the country demands thata larger 


appropriation shall be made for the northern States 
than it does for the southern States, I, as a Repre- 
sentative in the American Congress, will vote to . 
make that appropriation, even if it is for the im- 
mediate benefit of the northern States. Sir, the 
great question which must guide us in determining | 
whether an appropriation shall be made at all is, | 
is this a national object? Iwill not stop to con- | 


i| Congress ? l 
| the interests of the nation demand that the appro- 
l: priation shall be made, I will vote for it. I am 


It requires that taxation |: 
Why, sir, | 
i| the bill as it was originally pro 


New York, or in South Carolina, or in Alabama. 
I would vote the appropriation, if I would vote it 
at all, in the one case as readily as 1 would in the 


other, Sir, this sectional spirit ought-to be arrest- 
ed. Jt is full of mischief in legislating for the 


great interests of the country In a bill of this 
| sort, if we legislate at al), we must legislate in a 
| national and not in a sectional spirit. The very 
. thing I object to, is the log-rolling which this bill 
begets. ne section comes forward and claims 
an appropriation because another section has one, 
: instead of each appropriation resting upon the su.- 


i| gle fact whether or not the interests of the country 
:| demand it. One gentleman from Tennessee comes 


forward and says, ‘‘I shall vote against your bill 
because my river is not embraced in it.” Sir, is 
that a proper argument to present to an American 
If the gentleman can show me that 


‘deaf to the argument which says, ‘$ I want this 
because another section has already received.” 
Sir, my objection to this bill is, that you are 
squandering the public money on local objects 
which have no national concern whatever; which 


` do not add to the prosperity of the nation; which 


do not enlarge its commerce; which’ go beyond 
_ even our foreign commerce, and the commerce be- 

tween the States. Itis for this reason that I shall 
: vote against the bill. 

I live upon the banks of the Alabama river, one 
of the noblest streams in America; but, sir, I do 
not ask an appropriation for this river, because I 
believe that you have not the power to grant it; it 
does not concern the commerce of the country, and 
I therefore cannot ask, nor could I accept any ap- 
propriation for it. Because this bill goes beyond 

every principle of the republican construction of 
i the Constitution, I shall oppose it. Ido not op- 
‘pose it because it may happen to contain more 
eppropriations for the North than it does for the 
South. If the bill contained appropriations solely 
for the South, I should still oppose it. I enter my 
protest here, once for all, against this mode of 
tacking bills. It begets a spirit of mischief to the 
institutions of the country. Weshould rather cul- 
tivate that large and patriotic spirit which embraces 
this whole country, as-one country. 
Here the Chairman’s hammer fell. 
he question was then taken on 
amendment, and it was rejected. 

Mr. HAYMOND offered the following amend- 
ment: 

‘¢ For the improvement of the Monongahela river, $50,000, 
to be invested in the stock of the Monongahela Navigation 
Company.” 

Mr. H. said; I have ve 


; amendment will be adopt 


r. BayLy’s 


little hopes that this 
, although I am satis- 


‘| fied that itought to be passed. It proposes as im- 


| portant an improvement as any contemplated by. 
the measure. Certain gentlemen on this side of 
the House have urged the committee to stand by 
ed, and to vote 
down all amendments. The bill must be capable 
of improvement; there never was a bill proposed 
in this House that could not’ be improved, and I 
‘hope that this description of factious support of 
: the bill will notbe pursued. 1 call upon gentlemen, 
especially from the West and South, to vote for 
this amendment. This is a work essentially na- 
tional in its character. It is as important as any 
improvements contemplated in New York, or Mis- 
sissippi, oron the northern lakes. I do not know 
- how I shall vote upon this question. I have not, 
however, any constitutional scruples. I expect I 
shall vote for the bil. 

Mr. STANLY spoke in opposition to Mr. 
Baytr, who had said that this was a sectional 
measure. He had but a few remarks to make in 
reply to that statement. He regretted that the 
chairman of the Committee of Ways and Means, 
from whom they had a right to expect better 
things, should be a trumpeter of party to his friends 
here to excite their opposition to this measure. 
The gentleman selected certain southern States, 
and proclaimed that New York gets more than all 
of those he mentioned. Whose fault was this? 
Certainly not the fault of the northern members. 
They-had seen the gentleman from South Caro- 
lina [Mr. Burr] move to strike out an appropria- 
tion for an improvement in his State. The House 
voted down his motion. This was an evidence of 

, the feeling which animated some southern gentle- 


sider whether the object to be improved lies in || men in opposing, according to their sense of duty, 


1851. 


=S 
this bill. Southern gentlemen refused to tafe the 
appropriations. Take one exam le of the sec- 
tional character of the bill: Last night, when the 
bill was under consideration, the gentleman from 
New York—he meant that one to whom the | 


chairman of the Ways and Means referred good 
humoredly as being only five feet four inches high, 
TMr. Crarxe,] who, if the mind is the 


| should it be incorpora 
measure |: 


of the man, is very tall—moved an appropriation © 


of $10,000 for Sackett’s Harbor, but his amend- | 
ment failed. This morning, the member from ` 
Arkansas [Mr. Jonson] succeeded in obtainin 
an additional appropriation of $100,000 for severa 
southern rivers, and this too in a House where 
the North has a large majority of members. Was 
this evidence of sectional feeling? He hoped that 
the gentleman from Virginia would give facts, and 
not merely charge that this bill was sectional. It 
was not, according to his knowledge of facts; it 
never had been a sectional bill, and he had seen 
no disposition on the part of northern members to 
make it such. From his knowledge of them, he 
never expected to see this the case. 

If there was not a large appropriation in this bill 
for the southern States, it was the fault of south- : 
ern members. They had sometimes constitutional 
scruples. They refuse to call the attention of the 
committee to the wants of their constituents; they 
refase to move appropriations for the benefit of 
their sections, and they warmly oppose this bill. 
He most earnestly hoped that this bill would pass. 
The interest of his State would be tly pro- 
moted by it. It was another bond of Union. And 
after the passage of the glorious compromise meas- 
ures, give them this bill, and then a [ittie improve- 
ment in the tariff, and it would be the cap-sheaf 
adorning the whole. 

The question was then taken on Mr. Harmonp’s 
amendment, and it was rejected. 

Mr. BAYLY moved a pro forma amendment, 
and said: I desire to say that nothing could show 
more clearly the impolicy of such a measure as 
this, than the remarks which the gentleman from 
North Carolina (Mr. Sraxnty) has submitted. ; 
‘What has he not said here to this committee and | 
to the country? He has said that the inequality | 
in these appropriations which I have shown to 
exist, is because gentlemen having constitutional 
difficulties of voting appropriations—— 

Mr. DUER here rose to a point of order. 

Mr. BAYLY. I ask the gentleman to forbear, 
and let me finish what I have to say. 

Mr. DUER. The bill has been already suffi- 
ciently debated, and general discussion is not in 
order on these amendments. ; 

The CHAIRMAN. The gentleman from Vir- | 
ginia must confine himself to the amendment be- | 
fore the committee. 

Mr. BAYLY. If the gentleman from North 
Carolina [Mr. Srawty] was in order, I am in or- | 
der in replying to him. There is no parliament- _ 
ary rule better settled than that if one gentleman ' 
is permitted to speak out of order, another may 


reply to him. Now, what has not the gentleman 
declared ? 
a Mr. DUER. I must insist on my point of or- ` 


er. 

The CHAIRMAN. The gentleman from Vir- 
ginia must confine his remarks To the amendment 
pending. 

Mr. BAYLY. If the gentleman from New : 
York will indulge me now, I promise that I will 
not trouble him with another speech. I want | 
simply to say that the gentleman from North Car- 
olina has avowed here that these appropriations 
are made, not in reference to what the interests of 
the country may require, but in reference to the 
votes that members from different sections may ' 


ve. 
SMr STANLY. I said no such thing. 

Mr. McLANE. The gentleman from North 
Carolina did not say that. 

Mr. STANLY. _I said nothing like it. 

Mr. MORSE said: I desire to oppose the amend- 
ment of the gentleman from Virginia. I cannot 
vote for that amendment, and J regret that it is 
not in order to amend it now. I holdin my hand 
an amendment, which, at the proper time, I shall 
offer. I think that what I intend to propose 
should be added as a clause to nine tenths of the 
appropriations provided for by this bill, or pro- 
posed in amendments; and particularly should it 

e added to the amendment of the gentleman from ; 
Virginia. I want to provide that Congress shall . 
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never be called upon to remove or destroy these 
internal improvements, but may abandon them to 


| the States whenever the same may be deemed use- | 
! less z ; 
| This amendment should, I say, be added to ; 
| every proposed appropriation; and especiall: 

| Ja tbe ately in the amendment of ay 


friend from Virginia. I wish also to say, that 
in asking for these appropriations for particular 
rivers it has general 

information that is furnished relative to their ne- 
cessity, is given by gentlemen living on their 
banks, and who are immediately interested in 
their improvement. Parties are brought forward 
who ‘are stated to be able engineers, and upon 
whose estimates appropriations of $50, or 
$100,000 perhaps, are pro After all, what 
1s: effected by these appropriations? You have 


hardly appropriated for this Cumberland dam be- - 


fore you are asked to remove it, a clear admission 
that the appropriation was wasted. 


Mr. DUER rose to a point df order. The gen- . 
tleman’s remarks were clearly not relevant to the | 


amendment. 


The CHAIRMAN. The gentleman from Loui- ` 


siana must confine his remarks to the amendment. 


Mr. MORSE. I will simply, then, further add, | 


that we may expect to have applications for the de- 
struction or removal of the works for which ap- 
propriations are proposed in this bill, unless we 
are furnished with more information in relation to 


- each, and are enabled to act understandingly upon 


them. The amendment I intend to propose, 
should, I think, as I have already said, be added 


‘to nine tenths of the amendments proposed, and 


to the apprdpriations contained in the bill. 
The question was then taken on Mr. Bartr’s 
amendment, and it was rejected. 


Mr. INGE offered the following amendment: 


& For the improvement of the navigation of the following 
rivers in Alabama and Mississippi, to wit: $10,000 for the 
Bigby, above its confluence with the Warrior; the same 
sum for the Tombigby below said confluence; $10,000 for 
the improvement of the Mobile river; $10,000 the im- 
provement of the Warrior river.” 


Mr. I. said: It is only necessary to look through 


| this bill, to perceive that it is sectional in its char- 
| acter, and that a vast proportion of the appropria- 


; tions are in the northern and northwestern States 
of the Union. I have made no calculation myself, 


but I have no doubt that the result which the gen- 
tleman from Virginia stated to us a moment ago 
is correct.’ It presents, sir, but a fair exposition 
of the sectional injustice of these bills—the original 
bill and the substitute. The amendment which I 
have offered will enable the committee to‘correct, 
in some measure, the sectional injustice that is 
committed. 

But the gentleman from North Carolina -[Mr. 
SranLy] takes issue with the statement of the gen- 
tleman from Virginia, [Mr. Bavty,] and he de- 


clares that he sees no sectional injustice in this | 


bill. Well, sir, I confess that this does not sur- 


prise me. When did the gentleman from North > 


Carolina ever perceive sectional injustice in the 


action of this Congress? Ifthe South was to wait | 
ifor that gentleman’s waming, it would sleep in 


eternal unconsciousness; it would sleep until the 
assault was perpetrated, and until the spoliation of 
the South was consummated. I am not surprised 
to find this statement coming from the gentleman 
from North Carolina. It is not from‘him’ that I 


should expect admonitions of danger to the South. |. 


The gentleman trom North Carolina says that 


he can see no sectional injustice in the bill, and | 


that no items can be pointed out. . I ask him to 
justify to me the appropriation of $75 


was necessary to adopt it in order to pase this bill. 
It is a part of the infamous system of Idg-rolling 
always indispensable in the consummation of meas- 


ures of this kind. Let me ask him how he could | 
an appropriation for the Illinois river? : 
ow is that to be justified but upon the same | 
Now thèse streams are surely not en- : 
,” titled to more consideration ‘than the streams em- ~ 
` braced in the amendment which I have offered. ` 
' Certainly the Illinois river does not compare in 


justify 


principle. 


importance with the rivers embraced in my amend- 
ment. Look at the exports from the city of Mo- 
bile. It is not necessary for me to state to the 
committee that Mobile is the third exporting city 


y happened that all the | 


000 for the | 
improvement of the Hudson river above and be- | 
low Albany. How can it be justified except upon ` 
the ground that it is a northern State? And etit | 
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in the United States. [Here the Chairman’s ham- 
mer fell. 

Mr. STANLY. [have a single-word to say. 
: I do not believe the gentleman from Alabama wants 

the appropriation which he asks; but he has offered 
the amendment, under the rule, that he might make 
-an unkind and unprovoked fling at me. I do not 
know what I have done to incur the gentleman’s 
displeasure. 

Mr. INGE. I merely stated facts and drew in- 
ferences. 

Mr. STANLY. ‘The gertleman said that the 
spoliation of the South could take place before she 
would hear a warning from me. The gentleman 

_ shows that he has little sense and less charity wher 

he charges me with being unfriendly to the South. 
I repeat, I am unconscious what unkindness I have 
done to provoke the gentleman. Pa 

Mr. I i GE. I did not hear the gentleman. Will 
he be good enough to repeat what he said ? 

Mr. STANLY. I say you have little sense and 
less charity in charging me with unfriendliness to 
the South. 

Mr. INGE. I say that that remark is ungentle- 
manly and unparliamentary, and comes from a 
| blackguard. 
| Mr.STANLY. Mr. Chairman, he charges me 
| with being a blackguard. He has just shown to 
| the House and to the country that he is one. 

The CHAIRMAN. Personalities are not in 


order. 
Mr. STANLY. No; personalities are not ‘th 
‘order. Iam willing to let our conduct be judged 
of by the public; and let them estimate his char- 
acter and mine. As to my friendship for the South, 
let the record and my conduct speak, whether | 
have not more friendship for the South than those 
noisy traitors’ who impeach others, and seek the 
applause of the grog-shops at cross-roads at home 
by their own professions of devotion, and by cry- 
ing out eternally, “ there is danger—danger to the 
South.” Even those who voted with a majority 
of southern members updi certain measures are 
uncharitably assailed. 
‘  Iregret [ have been called on to say anything. 
| I was unconscious of giving any provocation. The 
| gentleman cast the first stone, aa he will make the 
|| most of what I have said. I shall hereafter trent 
i| remarks from that quarter with the contempt they 
deserve. : 
l| The amendment of Mr. Ince was rejected. 
| Mr. J. A. KING offered the following amend- 
i ment: : . 
« For a survey of the harbor of Ogdensburg, New York, 
$2,000.” f 
Mr. K. said: I offer that amendment on behalf 
of a colleague, [Mr. P: wes] who, from accident, 
is unable to offer it himself. It is for the improve- 
ment of Oedensburg harbor, on the St. Lawrence, 
at the lowest point of navigation. It requires an 
amount of dredging, and by proper improvements 
can be made susceptible of a large amount of ton- 
nage. The St. Lawrence, as gentlemen well know, 
is the great highway for the commerce of the 
Lake, and the amount of that commerce is very 
great. Over one hundred thousand barrels of flour 
‘come every year from the Western country to that 
_ port, for the purpose of transportation over the 
i new'road from Ogdensburg to Rouse’s Point, on 
| Lake Cnampiain, connecting with the northern 
railroads through Massachusetts and New Hamp- 
| shire. If the harbor be dredged, as it requires, it 
will be rendered approachable at all times. It 
| seems to me that the application is a perfectly rea- 
sonable one. I have offered it, with these few re- 
; marks, on: behalf of my respected colleague, as he 
cannot be here to speak for himself. | ‘ 
I wish to make one more remark in reply to 
what has been said on the other side, that New 
| York had received the larger share of the app 
‘| priations contained in this bill. It is true that she 
will receive appropriations, if the billshould pass, 
amounting to between $200,000 and $300,000. 
But then it must be remembered that improve- 
ments in New York are beneficial not simply to 
the commerce of that State, but to the commerce of 
all the States and the world generally. Besides, a 
vast amount of the revenues are collected at the 
; port of New York, and that some appropriations 
‘| of money should be expended there to facilitate 
‘| that commerce which tends to enlarge the rev- 
| enue, is certainly neither improper nor surprising. 
i New York has not been wanting to. herselfin 
.| the improvement of that favorable position which 


| 


} 
i 
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she now holds by the enterprise and forecast of 
her citizens. And having nobly done her duty at ', 
home, she has the better right to demand that | 
the General Government shall fulfil its duty to- ' 
wards the States of the Union, by the improve- . 
ment of the rivers and harbors of the country— 
the channels and safeguards of its widespread 
commerce. 

Mr. JOHNSON, of Arkansas, said that he had 
no particular hostility to the amendment offered 
by the gentleman from New York but he spoke 
against it on this ground: that nearly all the 
amendments had been offered which had any 
prospect of success, and that if they were to go 
through the bill to-day, the friends of the bill must 
abstain from offering any more amendments. For 

. his own part, he had between twenty and thirty | 
amendments which he desired to offer, but he had 
restrained himself, and he hoped that other friends 
of the bill would do the same, and be content with 
voting on the amendments that might be offered 
by the opponents of the measure. 

The question was then taken on Mr. J. A. 
Krina’s amendment, and it was not agreed to. 


Mr. BROWN, of Mississippi, offered the fol- 
lowing amendment: 

“ For the improvement of the navigation of the Pearl, .. 
Big Black, and Yazoo rivers, in the State of Mississippi, į 
each 825,000.” . ! 

Mr. B. addressed the committee as follows: I 
did not intend to propose any amendments to this | 
bill. In looking over its provisions as it came 
from the committee, I observed that the State 
which I have the honor in part to represent has 
been entirely overlooked, and J took it for granted . 
that it was a part of the sectional character of the | 
bill to leave out those States and those Congres- |: 
sional districts from which no hope of help was i; 
expected. It was well known that my colleagues 
and myself would vote against this bill, and I 
took it for granted that for that reason our State 
had been entirely ovailooked in the large appro- 
priations which the bill proposes to make. 

Judge of my gratification, then, when the gen- 
tleman from North Carolina, [Mr. Sranzy,] 
announced to us that there was no intention of | 
making this a sectional bill, and that appropriations |; 
were not voted to the southern States because |i 
southern members did not ask it. I ask it in this 
proposition. I ask it for a State that has had no 
money appropriated to it in this bill which pro- 
pane to appropriate nearly two and a half mil- || 
ions of dollars. I ask it in the name of. the six || 
hundred thousand people of that State. I ask it | 
in the name of the vast commerce of that State. I |; 
ask it in the name of justice, and in that spirit of ` 
anti-sectionalism that has been so much spoken of | 
here. If it is the intention to appropriate money |: 
equally among the States; why, then, give to my ji 
Staite at least some portion of that which belongs :| 
to her. I tell you now, that so far as I am con- i: 
cerned, I do not intend to vote for this bill. I 
would not vote for it if you were to appropriate 
to my State the whole of the two millions of dol- 
lars appropriated in this bill. I am not to be | 
bought orto be bribed to support this measure, 
which I believe you have no constitutional right : 
to pass. But asthe gentleman from North Caro- `: 
lina has given us to understand that we are to 
expect nothing from Congress in this general 
scramble but what we ask for, I ask that this 
appropriation may be inserted in the bill. But I 
tell you now, that even if you put it there, I shall 
vote against the bill. 

Mr. FITCH said: In giving my reasons for 
objecting to and opposing this amendment, I shall |: 
present the reasons that lead me to oppose the |! 
whole substitute. J am sorry that the gentleman |; 
himself lends himself to the impression of the gen- 
tleman from Virginia, that this bill, as originally | 
framed, was so framed upon sectional principles, 
for such Í know has not been the fact. This bill .: 
was framed by the committee under the recommen- `j 
dation of the proper Departments, and it cannot j| 
be supposed that our National Government would `; 
lend itself to fostering any particular sections of | 
country abave others. Whatever the charges | 
may be that may be brought against the particu- ; 
lar committee that reported this bill, those charges 
cannot be brought against the Departments. I do |; 
not believe, indeed, that any charge of this kind ' 
can be properly brought against the committee. |, 
It does not contain appropriations for objects that i) 


| are strictly local in their character, and that are 


: there should be an 


confined entirely to any particular State. 

Mr. BROWN, of Mississippi, asked if the | 
Hudson did not lie in New York State alone? | 

Mr. FITCH. That is true, but that stream, ' 
on account of the vast amount of commerce that ! 
is borne on it, is of a different character and im- - 
portance. 

Mr. SPAULDING said that the Hudson was - 
not confined to New York alone, but that it washed 
the shores of New Jersey. ; 

Mr. FITCH. Yes, that is the case. I gaid 
that my opposition to the amendment did not more 
apply to it than to the entire substitute. My op- 
position, in fact, arises from two general redsons. 
One is that the substitute embodies in it appropria- 
tiohs for works that have not been based upon the 
estimates of the Department. Now, I am willing 
to take upon trust the recommendations of the 
Department, but I cannot take the recommenda- 
tion of the Committee on Commerce, unsustained 


į by that of the Department. The other is a special 
' reason, having reference to the discrimination. that 
: is made between rivers in the same State—having 


reference to the discrimination between the Wabash 
and the Illinois, in the same State. If one must 
be provided for, so should the other equally be 
provided for. When rivers are navigable for the 
same class of boats, as these are, I do not see why 
discrimination. 

It has been urged here that this bill was framed | 
with a view of buying votes. Those who make | 
this charge make themselves amenable to the 
charge that their votes are in the market. It is to 
be presumed that they are to be bought them- 
selves. If they make this charge they should sub- 
stantiate it, or show good reasons why they make 
it, or the inference I have drawn is reasonable. 

The question was then taken on the amendment 
of the gentleman from Mississippi, [Mr. Brown, ] 


‘ and it was rejected. 


Mr. SCHENCK offered the following amend- 
ment: 

“ Towards completing the Cumberland road from Spring- 
field, in the State of Ohio, to the Western boundary line of 
that State, $50,000.» 

Mr. S. said: I shall confine myself to a remark 
or two upon the amendment itself, and not go into |; 
any general debate. Believing, as I do, that this || 
doctrine of internal improvements, which I hold to į 
be constitutional, is amphibious, and extends to 
both land and water; and knowing, as I do, that 
this great national work has been too long ne- 
glected—— 

The CHAIRMAN, (interposing.) Upon reflec- `| 
tion the Chair doubts whether this amendment is || 
in order. 

Mr. SCHENCK. I can inform the Chair that 
I have got this provision into three river and har- 
bor bills before, and I regret to say that Mr. Polk ; 
vetoed it once. 

The CHAIRMAN made a remark which was 
not heard, but he was understood to say that the | 
gentleman could proceed, unless he was called to 
order. i 

Mr. SCHENCK proceeded. I was about to | 
speak of the condition of this great national work. ' 
It was commenced in the time of Jefferson, and 
was continued through successive Administrations 


‘ down to 1839, when the annual appropriation for 


it was cut off, and the road is now left in an un- 
finished condition. It commences at Cumberland, 
in the State of Maryland, and passes through the 


pleted from Cumberland continuously to Spring- | 
field, in Ohio, and has been surrendered to thei 
States to be kept in repair. In Indiana it has been i 


: surrendered to that State to be finished out of the | 


proceeds of public lands granted for the purpose. | 


: A portion of the road, in the State of Ohio, from | 


Springfield to the western boundary of that State, 
is in a state of partial completion. It has been | 
commenced and a great part of the work done; and 
every farmer through whose lands the road passes, 
has surrendered his right to the land, and furnish- `; 
ed wood, stone, and all the materials necessary for | 
the construction of the road. A formal surrender | 


in writing has been taken from each individual. | 


I hold in my hand a copy of these surrenders, | 


but-I have not time now to read it. These sur- | 
renders have been given to Government for the | 
completion of the road, and they embrace about 


! whole anay 


made. That is the argument 


twefity acres of land in each section of a mile 
square through which it passes. Besides this, ma- 
terials for its construction have been taken. The 
road has been bridged, and thousands upon thou- 
sands of dollars have been squandered upon those 
bridges, which, if left in their present condition, 
lifted up between earth and heaven upon their 


_ abutments, are of no earthly use to any one. 


The road is impassable in its present condition. 
The land, property, and materials of the people 
of the country have been taken, and it still lies in 
this incomplete condition, a disgrace to the Gov- 
ernment, that has abandoned this great work. It 
is a nuisance to the people of the country through 
which it passes, in its present condition. What 
we ask for is a small appropriation towards its 
completion. The part ids remaining to be fin- 
ihel is but fifty-three miles. The five minutes 
allowed me for explanation will not permit me to 
speak of the merits of this great work. It may be 
said that turnpike roads, as public works, have to 
a great extent been superseded by the more modern 
improvements of railroads and canals. But then 
such works are in some sense monopolies, as this 
is not. A magnificent thoroughfare like this is 
common to all, and diffusive in its benefits to the 
through which it passes. It may 
be used for all modes of conveyance, and along it 
must flow that great tide of emigration which is 
annually pouring from the East to the West. But 
as matter of justice and contract too 

[Here the Speaker’s hammer fell.] 

Mr. TOOMBS said that he was opposed to the 
gentleman’s amendment, but he admitted that 
there was some forceinit, According to thecon- 
struction of the gentleman from Maryland, (Mr. 
McLawne,] no one was to have the benefit of Gov- 
vernment money except those who had the good 
luck to live upon rivers or harbors. A greater 
outrage than this could not be conceived upon 
roads and canals. If money was given for im- 

rovements on water, it should also be given for 
improvements on land. The State of Georgia, he 
said, had built, or nearly built eight hundred 
miles of railroad, ata cost of $4,000,000, and she 
has paid to the Government upwards of $1,000,000 
in duties on the materials. She has no rivers, and 
when our people want to carry their produce to 
market they must take it over the roads. The 
Government charges us $1,500,000 for building 
our road, and then gives that money to those who 
live on rivers. We want roads to carry our pro- 
duce to market. You charge us $1,500,000 on 
railroad iron, and then you tugn round and give that 
money to those who are luc enough to live upon 
rivers. The people of Georgia would be very glad 
to have the Mississippi, snags and all. He said 
that this whole system was a system of plunder, 
and that he trusted to God the people would hold 
these men who participated init responsible. He 


, never expected to see many of them here again. 


[A laugh.] s 

The question was then taken on Mr. Scaencr’s 
amendment, and it was not agreed to. 

Mr. WELLBORN moved to reduce the appro- 
priation for the Hudson river from $75,000 to 
$50,000. He said: Mr. Chairman, the complaint 
on the part of at least a minority of this House is, 
not that the committee in reporting this bill had it 
in contemplation to benefit the non-slaveholding 
States as such at the expense of the slaveholding 
States. At all events I do not myself allege that 


i such motive entered into the report of the commit- 
: Blue Ridge in that State, along through Pennsyl- ° 
: vania, through Virginia, into and through Ohio, : 
| and into the State of Indiana. The road is com- | 


tee. I do not believe that it influenced the report 
of the committee, that appropriations went to the 
North, or to the South, to the East, or to the 
West. Theargument against the bill is neverthe- 
less true, founded upon a charge of partiality. lts 
partiality consists in its consultation of the strength 
of its support, or, in other words, upon an estimate 
of the numbers who can be brought to its advo- 
cacy, rather than the claims of the appropriations 
against the bill. I 
do not believe that gentlemen from the northern 
or western States can derive the slightest pleasure 
from the reflection, that in appropriating a sum of 
money to the North or West, they are taking it 
from the South. But I do believe that when it 
was proposed to carry this bill, the vote of such 
States as New York, and others more especially 
provided for in this bill, were known to be indis- 
pensable, and that if it had been necessary, in or- 
der to obtain the support of gentlemen from New 
York, the appropriation for the Hudson river, for 
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example, would have been increased from $75,000 | 
to $100,000. Ido not mean to cast any imputation | 
on the gentlemen who represent New York upon 
this floor, nor upon others; but we must look to 
human conduct as we find it. None of us arein- 
sensible to such influences. There are members, 
it may be, whose support of the bill depends on | 
individual appropriations of trivial sums, yet the | 
appropriations propoaed amount in the aggre- 
gate already to 000, and if they went the 


] h of eC for all the claims out of the : 
San S A as j ` he will be astonished to find that the commerce and 


bill as meritorious, as some, at least, of those 
embraced in it, they would amount to $10,000,000. 
Who doubts that? But it was impossible to 
place all these claims on the same footing. A 
selection had to be made, and that selection has 
doubtless been made, with reference more or less, 
unconsciously it may be, to the votes necessary 
to pass the measure. The gentleman from Vir- 
ginia (Mr. Bayry] was correct in saying that 
partiality is the vital principle of bills of this de- | 


and unequal, and that all these things considered, 
she ought to have a much larger share of the ap- 
propriations. 

r. McLANE. My friend from Alabama 
made no’ such qualification when he first made the 
charge; but in view of that qualification, if he will 
look to the extent of the ulation, and of the 
navigable waters of the Missouri, Mississippi, 
and Ohio, and thé northern lakes—if he will look 
attheamountof tonnage, and ofcommerce, floating 
on these rivers, on the Jakes, and onthe Atlantic, 


tonnageon these northern lakes exceed so immense- 
ly the tonnage and commerce of the South, except - 
so farasthe conmmerce ofthe South is conducted by 
ships of the North, and that it is for the safety of 


: ships of the North, and the lives of the people, of 


i the North, that these improvements are mi 


| As to the matter of fact, it so happens that the 
_ money is nearly equally divided between the North 
‘and the South. It was not so intended. It never 


scription. This renders them unjust. Atthesame |. 


time it- is usually unwise, in an economical point | 
of view, as a mode of appropriating money, for the | 
informatign on which such appropriations are 
made is generally loose and inaccurate, and the | 
money for the most part squandered. ; 
Mr. McLANE said: 1 should not interpose in | 
this debate, but for the allegation that has been | 
thrown out that this bill is sectional, did I not sup- 
pose that the honorable gentlemen before me [Mr. 
AYLY}] and on my left, (Mr. WeLLBoRN,} and 
on my right, [Mr. Incx,] who have made the al- 


legation, would be obliged to me to correct them. | 
I know very well neither of those three gentlemen | 


would say that it was a sectional bill, either as re- 


gards the North or the South, did they not think so. | 


Mr. WELLBORN. I disclaim it. 
Mr. McLANE. The gentleman disclaims the 


motive, but not the fact. 

Mr. WELLBORN. I disclaimed the fact, and 
I now disclaim it. 

Mr. McLANE. I am-glad of it. But not so | 
my friends before me and on my right. But let | 
me see what is the matter of fact. e must first | 
consider that the population of the North is larger 
than in the South, and yet the ratio of appropria- 
tions for the South are larger, according to the 
population, than in the-North. I beg that hon- 
orable gentlemen who make this issue will hold 


their peace on it. Let us examine the bill, and 
we find, excluding several of the minor appropri- 


ations, that the following appropriations aré made | 
to southern localities: i ge this floor s: 
'! an appropriation for the Mississippi river alone 


` North received, and how much the South. The |; 


‘| would have done it. 


St. Louis harbor..... $50,000|Red river.........005 ,000 
Havre de Grace...... 20,000|Cumberland Island... 25,000 
Wilmington, N. C.... 10,000|Hog Island..........+ 25,000 : 
Bavannah...ssssess. o 50,000/Bayou la Fourche... 25,000 ; 
New Castle....ssssse 15,000: Beaufort, N. C 2,500 | 
Pamlico river. ....... 5,000'Mobile....... 50,000 | 
Delaware breakwater. 50,000 James river.. 000 
Baltimore..... herecso 20,000/North Carolin 00,000 


Miss., Ohio, and Ark.340,000/Texas 


Sir, these approprianons reached nearly a 
lion of dollars in the aggregate, being nearly half 
the whole amount appropriated bp me bill, which 
is a very little over $2,000,000. The proportion, 
therefore, that the South receives is greater than i 
that the North receives, calculating the ratio of , 

opulation. 

Mr. BAYLY, (interposing.) The gentleman | 
from Maryland has utterly misconceived my re- 
marks, and the meaning of my argument. 

Mr. McLANE. Ifthe gentleman disavows that | 
he intended to refer to the North and South, as dis- 
tinguished by slave and free, then my remarks do 
not apply to him. 

Mr. BAYLY. [I said that this bill was sectional | 
and unequal. I did not mean as entirely confined 
to the northern States as compared with the South. 

Mr. McLANE. Then my correction does not | 
apply to eitherghe gentleman from Georgia or the | 
gentleman from Virginia. I wish to make it sim- | 
ply as a matter that may be useful to gentlemen | 
entertaining different impressions. But I under- 
stood my friend from Alabama, [Mr. Inex,] in 
reply to the gentleman from North Carolina, [Mr. | 
Sranty,] to say that it was the States as slave. 
States ef which he spoke. He will therefore ac- 
cepi my correction. 

r. INGE, (interposing.) I state this, that | 
eonsidering the amount of the commerce of the | 
South, of the exports of the South, and the | 
amount which the South pays in the form of ! 
taxes into the Federal Treasury, this bill is unjust | 


entered into my mind to calculate how much the 


calculation which I have read to the committee, 


i was furnished to me by a gentleman from New 


York. I never made the calculation. I never 
It has no relation to the 
merits of the case whatever. The only issue that 
ought to be presented is, whether the improve- 
ment is required by the eciere commerce of the 
country, and that should be the only consider- 
ation. 

The question was then taken on Mr. WeLrL- 
BORN’s amendment, and it was not agreed to. 

Mr. STANTON, of Tennessee, moved to in- 
crease the appropriation for the Mississippi and 
its branches to 4500, 

The CHAIRMAN. 
already pending. : 

Mr. CALDWELL. Is it in order to amend 
the amendment ? - 

The CHAIRMAN. The Chair decides that it 
is not in order. - 

The question was then taken upon the amend- 
ment of the gentleman from Georgia, [Mr. WELL- 
BoRN;] and it was not to. 

Mr. STANTON, of Tennessee, again moved to 
increase the appropriation to the Mississippi and 
its branches to $500,000. ; 

Mr. Chairman, I desire to state in few words 
the principles which shall guide my action in sup- 
porting this bill, without any very particular re- 

d to the minute items contained init. I have 
eard many gentlemen upon this floor say that if 


There is an amendment 


were to be voted for, they could consistently, and 


:| as I believe, constitutionally vote for it. But I sup- 


pose if you were to designate a particular sn 


i| and a particular bar of that river, and there shoul 


be a separate and distinct appropriation for every 


if one of these snags, then these gentlemen could not 
i| vote for it constitutionally and conscientiously. 


I 
conceive, Mr. Chairman, that the Mississippi 
river is a proper object of improvement. I con- 
ceive that the great chain of lakes on our north and 
west are proper objects for improvement; and I 
do not regard the particular points at which these 
improvements are to be made, whether at Little 
Sodus Bay, Great Sodus Bay, or any other bay. 
The improvements ought to be made upon the 
great commercial channels of the country. I re- 
gard the great Atlantic coast, with its inlets, bays, 
and harbors, as coming within this meaning, as 
far as the great and important interests of the na- 
tional commerce are concerned. I would leave it 
to the executive officers of the Government, and to 
the committee who have legitimate charge of this 
subject, to obtain infopmation upon it, so as to de- 
termine the specific point at which these appropri- 
ations are needed, and which are so general and 
clear as to justify an appropriation by the House. 
Now, I.apprehend that there is no gentleman upon 
this floor, or at least very few, who would say. that 
the great chain of lakes, the great Atlantic coast, 
or the great Mississippi river, are not objects of 
sufficient general and national importance to come 
within the sphere and spirit of the Constitution, 
and justifying appropriations. But, sir, if youdo 
not determine the points at which appropriations 
are to be made, you must leave the matter to your 
executive officers. 

Now, let me make a remark in-regard to another 
point in this matter. I have heard that bill char- 
acterized here repeatedly as a system of bribery 


and corruption. I suppose, sir, that beeause I 
live upon the Mississippi river, and feel that when 
property of the value of millions of dollars annu- 
ally is lost for the want of improvements, and 
hundreds of lives for the same reason, somethin 
should be done in the way of improvements, 
am to be told that I am bribed into the support of 
the bill, because there is an appropriation in’ the 
bill for the Mississippi. I disdain the imputation. 
I say further, that if to consult the great interests - 
of that country, and to improve the welfare of m 
constituents, be bribery, I glory in it. I shall 
ever be ready to avow my principles in relation 
to it. 

Mr. STRONG said: I am opposed to the amend- 
ment and to the bill. This amendment proposes 
to increase the appropriation made in the bill, and 
_ of course renders it more obnoxious to the objec- 
i: tion which Í have in regard to it. I place my 
‘| Opposition to the amendment and the bill upon 
| one ground at the present time, and that is, that 
| the Treasury is not in a condition to allow us to 
appropriate a sum exceeding $2,000,000 for any 
object, except one of absolute and imperious ne- 
cessit e have heard from the chairman of 
the Committee of Ways and Means, [Mr. Bay- 
LY,] who might have stated much more than he 
did, if he had chosen to do so, that the finances of 
the country are in such a condition that there 
will be probably a large deficit. Had he chosen 
to proceed, he might have stated, that under the 
new construction which has been given to the 
tariff act of 1846, that not less than $10,000,000 
will be required to refund the duties which have 
been illegally levied. Now, sir, in the face of 
these facts, | ask whether it is judicious to in- 
crease appropriations for these objects of improve- 
ment? F deem them to be not absolutely neces- 
sary for the interests of the country. Iam there- 
| fore opposed to the amendment and the bill; but 
| I do not propose to say much upon the subject. 
| I wish to allude to another phase of this bill. 
We have now spent several days upon it. It is 
apparent that no man’s vote can be changed by 
any amendment, or any remarks which can be 


made. Itis all-important to the business.of the 
country that we should finish whatever action is 
to be had upon this bill to-day. Sir, there are 


eleven days only remaining of the session. We 
have eleven appropriation bills to pass; and does 
any man desire to see a special session of Con- 

ress? Who does not know, that if this bill is not 

isposed of at an early hour, that a special session 
of Congress is indispensable, in order to enable 
the Government to move on in its accustomed 
} course. I ask, therefore, both the opponents and 
| friends of this bill, to cease from offering amend- 
ments which cannot prevail, and which cannot 
affect votes, and that the committee at the earliest 
hour be discharged from the consideration of this 
bill, in order to take up the appropriation bills, 
which must be passed, or a special session of 
| Congress is inevitable. 

Mr. STANTON, of Tennessee, asked the unan- 
imous consent of the committee to withdraw his 
amendment; which was granted. 

Mr. CALDWELL, of Kentucky, offered the 
following amendment: 

‘¢ For the improvement of the Cumberland river fbove 
Nashville, including the descending navigation, between 
Smith’s Shoals and the Upper Coal Banks in Pulaski 
county, Kentucky, $30,000.” 

Mr. C. said: Mr. Chairman, the object for 
which I ask this spproprianon is certainly a very 
important one. e Cumberland river is navi- 

ble, for at least nine months in the year, for a 

stance of more than five hundred miles. There 
are no appróprigniona made for it now. I offer 
this amendment, hoping that if this system is to be 
entered into, of appropriating large amounts to be 
squandered, not upon legitimate objects, but upon, 
a system of this kind, that my constituents may 
receive their share. 

Mr. CAMPBELL, said: Mr. Chairman, I op- 
pose this amendment, as I shall all those which 
endanger the passage of this bill. I am anxious to 
proceed to the final vote on the bill. The inter- 
ests of the country require expeditious action from 
this time until the close of the session. Although 
I have, at all times during the present session, 
been in my seat ready to vote, I have not con- 
sumed one minute in discussion. In rising now, 
| I have two purposes to accomplish. 1 have re- 
cently received a letter, in which | am informed 
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ray constituents inquire whether I am not dead? 
They will now learn that I am still “alive and 
kicking.” 

Again, sir, I desire to say that I am in favor of 
this oll, and of the policy of improving our great - 
rivers and harbors. l have always been in favor 
of it, for reasons which l have not now time to 
give. ‘rue, sir, I represent a rural—an agricul- 
tural distnet, in which none of the money pro- 
posad to be Appana under this system will 
æ expended; sull i cannot see the force of the 
trrument just now presented by the honorable 
gentlemen from Georgia, [Mr. Toomss,] that no 
region is to be benefited except those which have 
in them navigable rivers or harbors. Sir, you 
cannot confine the benefits of these improvements 
to the districts in which they are made. Sir, I 
hold that the value of every acre of land under 
cultivation in the great Mississippi valley, from 
the Alleghany to the Rocky Mountains, as well 
as of the labor of the industrious millions there, is 
enhanced by the improvement of that ‘ King of 
Rivers” which carries the products of labor into 
the high seas. 

But, sir, late last evening, my colleague [Mr. 
Milar) and others, denounced this as a grand 
scheme of robbery. The honorable gentleman 
from Pennsylvania, too, [Mr. Brarssin,} denounced. 
it aa a scheme of plunder, and, as a matter of 
course, its friends as the plunderers and robbers of 
the people’s Treasury. Now, sir, I repel this 
charge, and call the attention of the committee to 
the strange and most unenviable position in which 
the honorable gentleman’s inconsistency places 
him and his constituents. He (Mr. B.) denounced : 
it_as villainous robbery, and in the same breath 
offered an amendment proposing a large appropri- 
ation of money to be expended in his own district. 
It is true, that when interrogated, he said he would 
not vote for the bill if his amendment carried, but 
begged that the committee would give his constit- 
uents a share of the plunder! Now, sir, in ae 
region we see no difference between the moral guilt 
of the robber and of those who knowingly receive 
the stqlen property; yet the gentleman, by his 


course, represents his Pennsylvania constituency - ) 
territory 

, not this a startling and an alarming fact? Let the 

i people ponder it. 
to t 


as a people who are at all times willing to share 
in stolen property. provided they can only et some- 
body else to steal it for them. Sir, I leave the 
gentleman’s constituents to decide whether he rep- 
resents them in their true character. I can respect 
the position of the man who, like the honorable ' 
gentleman from South Carolina, (Mr. Burt,] and ' 
others, openly declares his belief that it is an out- 
rage upon the Treasury, and refuses to accept an 
appropriation. There 1s something in such a posi- 
tion to command our respect, whilst that assumed 
by the gentleman from Pennsylvania deserves 
contempt. ` 2 
It is said that the appropriations are sectional, 
and an attempt has been made by some southern 
gentlemen to get up a North and South issue upon 
the bill. Sir, f come here with no sectional feel- 
ings upon this or any other question. I am in fa- 
vor of so legislating now, and at all times, as to 
secure the greatest degree of happiness and pros- 
perity to the createst number of people. My con- 
stituents send me here, sir, to act for the whole 
country, to aid in improving all its natural advan- 
tares from one end oF the Union to the other. I 
regard the bill as fraught with lasting benefits to 
every section of the country, and I shall support it 
cordially and heartily, without stopping to inquire 
_whether a dollar of the money expended under its 
provisions will ever reach the district I represent. 
Mr. BRISBIN asked if it would be in order to 
ofer an amendment? i i 
The CHAIRMAN said not until the pending , 
amendment was disposed of. 
The question was then taken on the amendment | 
of Mr. Catpwett, of Kentucky, and it was not 
agreed to. 
Mr. McCLERNAND offered the following 
amendment: 


“ Provided, That if the expenditures authorized or to bè ; 


authorized for the fiscal year terminating on the 30th of : 
June, 1852, exclusive of those authorized by this act, shall ` 
exceed fifty millions of dollara, this act shali not take : 
effect. i 


at the scene now being enacted. They could ; 
hot fail to be inspired with fear for the result 


: these excesses, who would avert these enormous 
expenditures, unite upon this amendment, and if ij 
we are defeated, let us appeal to the people to de- ji 


| Abert. 
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Contrary to their expectation, the Government | 
has been rapidly tending to that fate which marks | 
the decay and ruin of so many governments. 
From a few hundred thousand dollars, the ex- 
penditures of the Government have increased in a 
startling ratio, unul they have reached a multipli- 
cation of millions, Let us not deceive ourselves. 
Already are we largely in debt, with deficient 
revenues and increasing expenditures, The Gov- 
ernment of England had existed centuries, when 
the avocation of nations was war, before its an- 
nual expenditures reached the amount of our own, 
Monarchy though it was, its expenditures during 
the most troublous periods of the dark and bar- 
barous ages, were less than our own. This was 
when the Prince had to obtain his supplies before- 
haffd to carry on war. Looking to the degraded, | 
oppressed condition of millions in Europe, caused 
by loans, is it not a question whether the expe- 
dient of credit, whereby rulers are enabled to mort- 
gage the labor and gains of posterity—is it not a 


question whether this expedient, at least, in its’ 


application to governments, is an evil and a curse? 
We claim for ourselves the virtues of economy 
and simplicity that should distinguish republican 
institutions; and yet our practices grossly falsify 
these professions, Danger, a greater danger than 
war itself, beleaguers and threatens the integrity of 
our institutions—the danger of extravagance, 


bankruptcy, aad corruption, which although, slow- ,, 


ly and sometimes imperceptibly, yet none the 
leas certainly saps the foundation of justice and 
freedom, and perverts the means of public good 
into the instruments of tyranny and wrong. 
Let it be understood—f call the attention of the 
country to the fact, the startling fact—that the ex- 
penditures of the present Administration, includin 

those of General Taylor’s administration, wit 

those of the two years to come, will largely ex- 
ceed those of Mr. Polk’s administration for a like 
period of four years, including a period of foreign 
war. Yes, sir, upon this basis it will cost the 
people of this country more to carry on the pres- 
ent Whig administration in time of peace, than 
it cost to conquer Mexico—yes, seven millions 
of people, and to acquire an empire, in respect to 
, under a Democratic Administration. 


Let good men of all parties rall 
e rescue. Let those of us who would say 


cide between us and our opponents. | 
The hammer fell.} 
r. BURT. I desire to say a very few words, 


Mr. Chairman, which are rendered necessary by . 
: what I had the honor of saying upon yesterday. 


I stated to the committee that I had evidence and 


an official statement from the Register of the Treas- ` 


ury of the amounts expended in the different States 
for harbors, roads, and rivers. Í was using these 
statistics to illustrate the inequality and partiality 
which of necessity existed in any appropriations 
for internal improvements—as well hoea heretofore 
made as those contemplated to be made in the bill 
now before the committee. The honorable gen- 
tleman who sits near me, from the West, called my 
attention to the report of Colonel Abert, the chief 
of the bureau, who had charge of these works of 
internal improvement. Upon an examination of 
that report, I find that, in many respects, there 
were material differences in the amounts set down 
in the official report which I had received from the 
Department and in that report. I have not had time 
to examine and see how far the statements I did 
use, from the tables sent by the Treasuay Depart- 
ment, are confirmed in this report of Colonel 
I believe, however, that there must be 
mistakes in Colonel Abert’s report; there may be 
mistakes in the Treasury report from which I took 


the statements I made on yesterday. It was my || 
pipans to have published the few remarks I then | 
ma De- ` 


e; with the tables sent from the Treasur 
partment. Inasmuch as I find that they do not ; 
agree with the statements of Colonel Abert, and | 
as I suppose there may be inaccuracies in both— | 


desirous as Í am to send to the country nothing | 
, but candid and truthful mlormation 2 ah 
_ Mr. McC. said: If the framers of the Constitu- | feel myself at liberty to publish these statements. [l 
tion were here they could not fail to be surprised ' 


all not : 


I shall avail myself of some early opportunity of 
calling for statements which will be reliable. Now, 


sir, that these appropriations are local, and to that |! 


Is | 


that, in-consequence of my silence here, some of i of their own noble labors. What do we see? i extent partial, I apprehend that nobody here can 


deny. As evidence of that fact, I would point you 
to the amount expended for the improvement of 
the harbor at Chicago in the State of Illinois. 

We find from Colonel Abert’s report, and the 
Treasury statement, that the sum of $247,601 has 
been already expended on that harbor. Chicago 
is now one of the chief objects of this bill. It is 
monstrous, Mr. Chairman, to appropriate to the 
removal of obstructions which nature has eternally 
interposed in the mouth of a small stream like that 
of Chicago, the revenues that are collected from 
the other parts of the country. By the statement 
of Col. Abert, not one dollar appears to have ever 
been expended for South Carolina, Her exports 
are more than six millions, while those of Chicago 
are coupe ey nothing. When my friend from 
Maryland (Mr. McLane] tells us that the object 
of these improvements is to render a safe and cheap 
mode for the transportation of the commodities of 
the commercial marts, I trust he will remember 
the fact to which we will now call his attention. 
It is not to be disguised that the object of these 
appropriations is to distribute revenues obtained 
from those who receive nothing, to those who con- 
tribute either nothing or but little to the revenues 
of the country. I trust that the attention of the 
whole country will be directed to this subject by 
the debates of this House, and by these proposi- 
tions for internal improvements. Do not think 
that the South will let them begin to carry out a 
system which is to pervade our whole country. I 
reside, sir, only some twenty-five miles distant 
from my honorable friend from Georgia, (Mr. 
Toomss.} I reside on the banks of che Savannah 
river, a stream which is navigable some three hun- 
dred miles by steamboats and by the common keel 


_ boats—a stream upon which is sent commerce to 


the amount of millions in value. I will not un- 
dertake to say how many bags of cottonare sent 
down the Savannah river, but an immense num- 
ber of them—— 

[Here the hammer m 

Mr. BRISBIN asked if it would be in order to 
move an amendment? 

The CHAIRMAN said an amendment was 
already pending. i 

Mr. BRISBIN wished to move an amendment 
to the amendment. 

The CHAIRMAN said the gentleman’s amend- 


‘ment would not be in order until the pending 


amendment was disposed of. 

The question wag then taken by tellers (Messrs. 
Corwin and Harris acting) on Mr. McCier- 
NAND’s amendment, and decided in the negative— 
ayes 67, noes 75. 

So the amendment was not agreed to. 

Cries of ‘‘Question !” ‘question !’” 

Mr. McMULLEN submitted the following 
amendment: 

‘¢ For the rmprovement ofthe North Fork of the Holstein 


_ river, from Saltville, in the county of Washington, Virginia, 


to its junction with the main Holstein river, $50,000.” 
Mr. McM. said: Mr. Chairman, I am very 
anxious to bring this matter to a close; but I feel 
myself, nevertheless, called upon to offer this 
amendment. I have not offered it for the purpose 
merely of making a speech, butin good faith, and 


' with the hope that if the bill is to pass this House, 


that it may be incorporated in it. I desire, sir, 
that my constituents may know that the Com- 


. mittee on Commerce, who reported this bill— 


which purports to be a system of great national 
improvements—have entirely forgotten that great 
portion of the country which I have the honor in 
part to represent. Sir, the chairman of that com- 
mittee has done this great section of the country 
great injustice, in his distribution of the appropri- 
ations which are contained in this bill. hile he 


i has made liberal and extravagant appropriations 


to the North and West, he has givgn to the people 


i of Virginia. the sum of $20,000 only. 


Sir, the chairman of that committee denied that 
the bill contained anything sectional or local in its 
provisions. I regard it as partial and sectional 
in its character, and one which ought to be dis- 
carded by every Democrat on this floor, Tam 
opposed to the principle of the bill itself, but if the 
committee and the House are determined to pass it, 
then 1 wish to see the amendment I have offered 
incorporated in the bill, for it provides for nothing 
more than justice ta that section of country to 
which the amendment refers. : 

I repeat, sir, that the bill is partial and sectional 
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in its character; but this is not the worst feature 
of the bill. It will tend to bankrupt the’Treasury 


to make the large appropriations for which this 
bill provides, even if the principle u 
bill is based was a correct one. For one, I feel 
bound to protest against this extravagant expendi- 
ture of the people’s money. I feel mortified that 
the Democrats in this House will not comé up 
unitedly in opposition to this measure; but they are 
responsible, not to me, but to their constituents; 
and to their constituents they will have to answer 
for their support of this bill. - 
Mr. Chairman, I regret that I have felt called 
upon, in my Rygislative duty, to speak against 
this bill. I shall vote against the bill. I hopé 
my amendment may be adopted; but even if it is 
adopted, I shall still vote against the bill. 

r. BRISBIN. Mr. Chairman, the gentleman 
from Ohio (Mr. Campperr] has advanced the only 
argument I have heard in favor of this bill. His 
argument is, that because the opponents of this 
measure have, in his opinion, acted inconsistently, 
therefore, the bill should pass; therefore millions 
should be taken from the Treasury for internal 
improvements. 
reason given why the bill should pass, I am dis- 


posed to give to it its full wtight. I would not ` 
e 


prive them of this. I would not wring from the 


mouth of famine a bone. The same gentleman 


takes exception to my remarks made last evening, 


characterizing this as a system of plunder; and in- 
fers that I intended to charge the advocates of this 
bill with fraud and corruption, and with bein 
bribed with appropriations. Now, sir, I ch 

no gentleman with any such thing. I did, and I 
now do, characterize this system as a fraudulent, 
plundering system. And if any gentleman takes 
to himself” 
own job, not mine. I have, sit, somewhere read* 
that “a guilty conscience needs no accuser;”’ that 
“the wicked flee when no man pursueth.” If 
there has been inconsistency in the action of the 
opponents of this measure, the end sought fully 
justified the means. But I cannot’ conceive that 
there is any inconsistency in opposing this expend- 
iture, and at the same time claiming, if it is to be 


expended, to come in for a share; and but that |; 


the gentleman was driven to the wall for a reason 
to give in sustaining his action, I doubt whether 


even his keen perception would have discovered it. 


The question was taken upon the amendment 
of the gentleman from Virginia, and it was not 
agreed to. 

[Loud cries of ‘* Question !” ‘* question !”’] 

Mr. ALBERTSON asked if it would be in 
order to move to strike out that amendment and 
insert a substitute ? 

The CHAIRMAN. The amendment is open 
to amendment. 

Mr. ALBERTSON. Then I move to strike 
out the substitute and insert the following: 


+ For the improvement of the Ohio river, above the falls | 


at Louisville, $100,000. 
« For the improvement of the Ohio river, below the falls 
at Louisville, $200,000, 


« For the improvement of the Mississippi river, $200,000. 


“ For construction of snag boats for the Ohio and 


Missis- 
sippi rivers, $100,000.” aa 


Mr. ALBERTSON said: Sir; I do not wish to 


be understood as offeting this as an amendment, 


I wish to offer it as a substitute for the bill, and I | 
make this motion in order to give me an opportu- | 


nity of stating my reasons for opposing this bill. 
I oppose it because I consider the appropriations 
as sectional and local intheir character. I am not 
opposed to the imprevement of great national 


thoroughfares where some fifteen States are di- | 


rectly interested. Bu? I cannot support any bill 


which is not national in its character. I hold it 
to be a correct Democratic principle, that when 
appropriations are made from the Federal Treas- 
ury they should be made for national objects. 

r. Chairman, I do not wish to be understood 
as offering this amendment for Buncombe. Iam 


pon which the . 


Now, sir, this being the only 


the character I give to the bill, it is his ‘ 


| 


ofthe country. The Treasury is in no condition | 


has seen fit to take the course he has, Itis vir- 
tually declaring that he recognizes nothing beyond 
his own door-yard as worth making appropria- 
‘| tions for. He recognizes no lakes or rivers as 
national thoroughfares, except the Mississippi and 
. Ohio rivers. I grant you that these rivers are 


| great national thoroughfares, but I do not think ` 


they are the only ones. I have said that my col- 
league recognizes no work of any national import- 
ance unless it is connected with the Ohio or Mis- 
sissippi rivers. The lakes he esteems mere local 
matters. Lake Michigan, Lake Erie, Lake Supe- 
rior, Lake Huron, and Lake Ontario, are all mere 
local channels in his opinion, though they border 
upon seven States—more than does the river Ohio. 
I regret this display of contracted views upon the 
rt of my colleague, for his own sake. 

Mr. ALBERTSON. I would ask my colleague 
whether, if there were an appropriation contained 
in this bill for a harbor in Lake Michigan, he 
would vote for it? . 

Mr. FITCH. Ihave said I would, if it rested 
with me, confine these appropriations to strictly 


national works, without regard to their locality. ` 


I should, therefore, vote for a bill appropriating 
for such worka, whether it did or did not embrace 


ately interested. 


the right to make appropriations for national chan- 
nels for which I conten: I trust there is sufficient 
intelligence in the House, and views sufficiently 
national to present us from confining our appro- 
priations of this character to one river. ‘hey 
should be extended to all works of the same char- 
acter which are national. I should despise my- 
' self, and so would the constituency who sent me 


here, if, in the capacity of a national legislator, I , 


would not look beyond the mere sectional inter- 
ests of my constituents, to the interests of the 
whole country. 

Mr. ALBERTSON. I wish to know of my 
colleague if I understand him to say that the Ohio 
and Mississippi rivers are small and sectional in 
their character—that they are not great national 
thoroughfares ? 


| he might have saved himself and me the trouble | 
of such interruptions, by remembering what | | 
| have heretofore said. My opinion of the nation- | 


ality of the Ohio and Mississippi has been dis- 


tinctly expressed. But it does not follow because ; 


they are national that other commercial channels 
are not. 
lakes far, far exceed that of the Ohio. Does 
not my colleague know this? If not, his commer- 
cial knowledge is yet in its infancy. With a full 
knowledge, however, of the importance of the 
lakes, I acknowledge that of the Ohio and Mis- 
sissippi, and am ready and anxious to secure ap- 
propriations for them. 

Mr. ALBERTSON. I ask my colleague this 
question, Are not these appropriations for clear- 
ing out the lakes and harbors local and sectional? 

Mr. FITCH. All appropriation for the ben- 
efit of the lake commerce will be for the same pur- 

se as clearing out the obstructions in the Ohio. 

hey are for both the improvement of great na- 
tional commercial channels, the inland seas, and for 
the safety of those who navigate those seas. 

Mr. STANTON, of Kentucky. Is the substi- 
tute of the gentleman susceptible of amendment? 

The CHAIRMAN decided it was not. 


|: The question was then taken on Mr. ALBERT- 


opposed to the bill, and shall vote against it, and if | 


e substitute is adopted, I shall still vote against . 


it. It is not my wish to detain the committee fur- ` 


er. 

Mr. FITCH. Did I understand the gentleman 
as offering his amendment as a substitute for the 
pending amendment, or a substitute to the bill? 

Mr. ALBERTSON. I offered it as a substi- 
tute for the whole. 


Mr. FITCH. I am sorry that my colleague. | lieving that this 


son’s amendment, and it was not agreed to. 

Loud cries of ‘‘ Question!’’ “question!” 

Mr. MILLER, of Ohio, offered the following 
amendment: 

“Provided, That if the expenditures authorized, or to be 
authorized for the fiscal year terminating on the Both une, 
1852, excluding those authorized by this act, shall exceed 
the current revenues for the same year, this act shall not 
take effect.” 


Mr. M. I havebuta few remarks to make. This 


tleman from Kentucky, [Mr. CarpweLL.) I 
move this amendment now for the purpose of test- 
‘ing the chairman of the committee who reported 
the bill, who comes into. this House for the pur- 
pose of showing to the House and country, that 
there will be a ag of $6,000,000—thereby be- 


works in which my own constituents were immedi- | 
answered my colleague on Fri- | 
day last, when speaking upon the general bill. He - 
| then heard me avow that it was for the principle `; 


Mr. FITCH. If the gentleman, in interrupting || P 
me, wishes only to propound such interrogatories, | 


The commerce and shipping of the . 


is substantially the amendment offered by the gen- ., 


ouse will concur. with him in : 


| the views he takes. I expect to see him pass be- 
| tween the tellers in support of ‘this amendment, 
‘| because it gives him a large latitude. I ask him 
to come forward and show us that he has confi- 

; dence in the statement he has made to us, for the 
' purpose of deceiving the country. If he is willing 
to. stand by the bill reported, let him stand by 
this amendment; and let him vote for it. He will 
then demonstrate to the country that he believes 
the statements which have been made in regard 
to this bill are correct. If he does not believe his 
own statement to be correct, let him abandon the 
policy of the bill, and return to that which he has 

een heretofore attached. 

Mr. ASHMUN. 
five minutes speech. 


ment. . 

Mr. BOWLIN. I wish to speak in opposition 
to the amendment. 
` The CHAIRMAN. The amendment has been 
already opposed by the gentleman from Massa 
chusetts, (Mr. AsHmun.] 

Mr, MILLER demanded tellers, and they were 
accordingly ordered. 

The question was then taken upon Mr. MiL- 
LER’s amendment, (Messrs Boyp and Haymonn 
acting as tellers,) and resulted—ayes 64, noes 78. 

So the amendment was not agreed to. 

Loud cries of “Question !’’ * question!” 

Mr. STANTON, of Kentucky, offered an 
| amendment, as follows: 

“Por testing the practicability of Mr. Elfet’s plan for 

regulating the supply of water, and the subjugation of the 


D 


floods in the Ohio and Mississippi rivers, §50,000.” 

Mr. S said: I am alittle surprised at the clamor 
which has been made in the House for the ques- 
tion to be taken on the substitute. Certainly, I 
have not been so troublesome during the present 
session—not having spoken but once, and then 
only for a few minutes—as to justify this unusual 
movement. In charity, I suppose that those mem- 
bers who clamor for the ‘‘question,” ‘*question,’’ 
have become wearied with the length to which the 
session has been protracted, and are. anxious to 
repòrt the bill to the House. 

have offered this amendment with the sincere 
desire that, if the bill succeeds, it may contain a 
rovision for testing the practicability of a scheme 
i| which I believe to be perfectly feasible. I think 
|| the author of the plan (Mr. Ellet) has demon- 
strated, beyond all doubt, the perfect practicability 
of the plan. It proposes so to control and regu- 
ii late the supply of waters in the Ohio and Missis- 
| sippi rivers, as to afford in dry weather a sufficient 
volume for navigable purposes; and in the wet 
season to chain and check the floods so as to pre- 
vent the disastrous inundations which are so com- 
mon and destructive in the South. These two great 
i objectsthis measure propose to secure. I have per- 
fect faith in the ability of Mr. Ellet to achieve these 

| results. If by human agency the Kentucky and 
‘ other rivers have been made. navigable at all sea- 
i! sons—when otherwise they would not have been 
| —why may not the Ohio and Mississippi? It is 
| only accomplishing, upon a larger scale, that which 
‘ has been completely successful upon a smaller one. 
| If the amendment is adopted, and the bill passed, 
i it will save the $300,000 proposed to be appropria- 
' ted in the bill now before us. It is due to myself, 
| and the House, that I should say I am opposed 
' to the bill now under consideration, and opposed 
to it because I consider the policy which has shaped 
and fashioned it to be a cheat anda fraud. This 
mode of legislating, by blending together fifty or 

a- hundred items of appropriation -me half of 
'! which are intended only as the means of securing 
`; the other—is certainly not fair or honest. I ap- 
i| peal to the candor of gentlemen, to say ‘if there 
' are not at least one half of the items in this bill, 
» which, if made to depend upon their own individ- 
‘ual merits, could not command the votes of a ma- 
| jority of this House? And is it just or reasonable. 
i that I should be required to appropriate money for 
i! objects which are neither authorized by the Con- 
| stitution, nor warranted by the pecuniary condi- 
ij tion of the. nation, simply that I may secure a few 
items which are considered on all sides to be legit- 
‘| imate and proper? Certainly, I cannot; consist- 
'| ently with my obligations to my country and my 
constituents, do so. I believe in the doctrine of 
| the distinguished statesmen of New York, Silas 
i Wright, who, unfortunately for the country; is no 
| longer among us, that a separate vote ought to be 
allowed upon each item of appropriation, so that 


I rise simply to prevent a 
I am opposed to the amend- 


592 


. 


THE CONG 


RESSIONAL GLOBE. 


_Feb. 18. 


they may all stand upon theirindividual merits, and 
not depend upon fhe merit of others. _ 
I know, sir, that in oppona this bill as at pres- 
_ent shaped, [am deemed by many rash and impru- 
dent. I have the satisfaction, however, of know- 


ing, that I am only responding to the dictates ofa 


conscience which I hope may ever feel as free 
from error as it does now. The district which I 
resent has a river coast of one hundred and 
fifty or sixty miles, and my constituents are sup- 
sed to be interested in the improvement of the 
hio and Mississippi rivers. So they are, sir, 
and I will gladly, if | am allowed a separate vote 
on each item of the bill, vote for appropriations 
for these and other national objects. But my con- 
stituents are too just, and too regardful of the in- 
terests of the country, to require me, in order to 
secure these, to vote for other objects, which are 
neither national nor wise. I should neither re- 
spect myself nor my constituents, if I could be 
inclined so to violate my conscientious sense of 
duty, or they could require me to do so. 

I have to repeat, in conclusion, that if prevented 
by the House from having a separate vote upon 
each item, and compelled to take all the items of 
this bill or none, that I shall certainly choose the 
latter alternative, and vote against the bill. The 
bill is extravagant, wasteful, and unreasonable in 
its appropriation of money, and I cannot vote for 
it as it now stands. 

Mr. BOWLIN. I oppose the amendment. 
That is my speech. 

The question was then taken on Mr. Stanton’s 
amendment, and it was rejected. 

Mr. ASHE moved that the committee take a 
recess until seven o’clock, after which they would 
be able to proceed with more ease and delibera- 
tion, (Cries of “ No!” « No!” “ Question!’’) 

Mr. A. Then 1 move the committee rise. 

The question was taken, and the committee 
refused to rise, 


.The question then recurred on the adoption of `. 


the substitute, as amended; on'which question | 


tellers had been ordered. 

The question being taken by tellers, (Messrs. 
Kine, of New Jersey, and Hannis, of Tennes- 
see, acting,) resulted in the affirmative—ayes 100, 
noes 27. 

So the substitute, as amended, was agreed to. 

Mr. JOHNSON moved that the committee 
rise and report the bill; which motion was agreed 


So the committee rose, and the Speaker having 
resumed the chair, the chairman of the committee 
reported that the committee had had under con- 
sideration the river and harbor bill, and ordered 
him to report it to the House with an amend- 
ment. 

Mr. McLANE, of Maryland, obtained the 
floor; but 


Mr. JONES asked the gentleman from Mary- | 


land to give way, in order that he (Mr. J.) might 
offer an amendment to the substitute. 

Mr. McCLERNAND preferred a similar re- 

uest. 

j Mr. McLANE said: I do not feel at liberty to 
yield. I should vote for the gentleman’s amend- 
ment myself with very great pleasure, but as I 
occupy the floor as chairman of the Committee 
on Commerce, and not as an individual, I cannot 
yield the floor. I have no objection that the 
amendment should be read for information. ` 

Mr. JOHNSON, of Arkansas, rose to a point 
of ordgr. He believed that debate on a demand 
for the previous question was not in order. 

he SPEAKER overruled the point of order. 
The gentleman from Maryland had been recog- 
nized, and debate was in order, the previous ques- 
tion not having been demanded. 

The Crerxk then read the amendment, as fol- 
lows: 

Provided, That if the expenditures authorized, or to be 
authorized for the fiscal ycar terminating on the 30th of 
June, 1852, exclusive of those authorized by this act, shall 
exceed $50,000,000, this act shall not take effect. 

Mr. ASHE rose to a privileged question. He 
moved that the House do now adjourn. 

The SPEAKER stated that it was not a 
ees question, and that the gentleman could not 
take the floor from the gentleman from Maryland 
to make it. 

Mr.McLANE. I ask the attention of the gen- 
tlemen from Tennessee and Illinois. I would 
cheerfully vote for either of these propositions. I 


rivi- 


| 


did vote for the amendment of the gentleman from 


Tennessee, [Mr. Jones,] in Committee of the: 


Whole, and I would have voted for the amend- | 
ment of the gentleman from Illinois, (Mr. Mc- 
CuEeRNAND;] but either of these amendments would 
be a qualification of the present appropriation, and 
I must, with regret, respectfully decline to give 
way. 

Mr. BURT rose to a question of order. The 
gentleman from Maryland had no right to speak 
to a matter that was not before the House. 

The SPEAKER. The gentleman from Mary- 
and must confine himself to the bill. . 

Mr. McLANE was very happy to inform his 
friend from South Carolina that he had concluded 
the remarks he wished to make. He moved the 
preyious question. ` 

Mr. INGE moved to lay the bill on the table. 

Mr. HARALSON moveda call of the House. 

Mr. DUER inquired of the Chair, what would 
become of the bill if the House adjourned without 
disposing of it? 

he SPEAKER. If the House adjourns this 
evening, without acting on the bill, in the opinion 
of the Chair, and according to the practice of the 
House, the bill will be the first business in order 
to-morrow. 

The 
demands the 


uestion, which is on the amendment reported by 


the Committee of the Whole on the state of the | 


Union. Pending that question, the gentleman from 
Alabama [Mr. Ince] moves to lay the bill on the 
table; and pending that question, the gentleman 


i from Georgia [Mr. Harauson] moves a call of the 


' House. ‘The question will first be taken on the 


motion of the gentleman from Georgia. 

Mr. BURT called for the yeas ahd nays on that 
motion; which were ordered. 

Mr. MILLER, of Ohio, moved that the House 


' adjourn. 


| Andrews, Ashmun, 
| Bowie, B 


| 


r. MORSE called for the yeas and nays on 
that motion. 
The yeas and nays were not ordered; and the 


question being taken, the House refused to adjourn. : 


The yeas and nays were then taken on the mo- 
tion for a call of the House, and were—yeas 66, 
nays 107; as follow: ` 


YEAS—Messrs. Albertson, Ashe, Averett, Bay, Bayly, 
Beale, Bell, Bowdon, Boyd, Brisbin, W.J. 
land, Daniel, Dimmick, Disney, Edmundson, Featherston, 
Fuller, Gerry, Gilmore, Hamilton, Hammond, Haralson, 
Sampson W. Harris, Thomas L. Harris, Hibbard, Inge, 
Joseph W. Jackson, William T. Jackson, Jones, La Sere, 
Littlefield, Horace Mann, Job Mann, Marshall, Mason, 
Matteson, McClernand, McLanahan Robert M. McLane, 
McWillie, Meade, John K. Miller, Milleon, Morris, Mor- 
rison, Morse, Orr, Parker, Peaslee, Penn, Phelps, Powell, 


gentleman from Maryland [Mr. McLane] | 


revious question on the pending | - 
$ q penang ‘| with Mr. SILVESTER. 


{ 
Brown, Cleve- 
! 
| 


mond, Isham G. Harris, Sampson W. Harris, Hibbard, 
Hilliard, Hoagland, Holladay, Inge, Joseph W. Jackson, 
Andrew Johnson, Jones, La Sère, Littlefield, Job Mann, 
Mason, McClernand, McDowell, McLanahan, McMullen, 


il McWillie, Meade, Joh» K, Miller, Millson, Morrison, 


t 


l 


Robbins,- Robinson, Ross, Savage, Stetson, Sweetser, - 
| Thomas, Underhill, Venable, Waldo, Wellborn, Whit- 
: tlesey, and Wildrick—66. 


NAYS—Messrs. Alexander, Allen, Alston, Anderson, 
Bennett, Bingham, Bocock, Bokee, 
owlin, Breck, Briggs, Albert G. Brown, Buel, 
Burrows, Butler, E. C. Cabell, Joseph Cable, Joseph P. 
Caldwell, Campbell, Cartter, Casey, Chandler, Clarke, 


i Clingman, Williamson R. W. Cobb, Colcock, Cole, Con- 


i ger, Corwin, Dickey, 


Doty, Duer, Duncan, Dunham, Dur- 
kee, Eliot, Alexander Evens, Nathan Evans, Ewing, Fitch, 
Fowler, Gentry, Giddings, Gilbert, Gott, Gould, Grinnell, 


: Halloway, Hampton, Isham G. Harris, Haymond, Henry, 


|! McKissock, McMullen, Daniel F. Miller, 


Hilliard, Howard, Howe, Hunter, Andrew Johnson, James, 
L. Johnson, Robert W. Johnson, Julian, Kerr, George G. 
King, James G. King, John A. King, Leffier, McDowell, 

Moore, More- 
head, Morton, Nelson, Ogle, Outlaw, Pitman, Reed, Rey- 


: nolds, Richardson, Risley, Rose, Rumsey, Sackett, Saw- 


telle, Schoolcraft, Shepperd, Silvester, Spaulding, Sprague, 


, Stanly, Frederick P. Stanton, Richard H. Stanton, Strong, B 
Taylor, James Thompson, John B. Thompson, Tuck, Vin- , liam J. 
; ton, Watkins, Wentworth, White, Williams, Wilmot, and |; Clarke, Cleveland, Colcock, Danner, Dimmick, Dunham, 


Young—107. 
So a call of the House was not ordered. 


The quesfion recurred on the motion of Mr. Ince |! 


to lay the bill upon the table. 

Mr. PARKER called for the yeas and nays; 
which were ordered. 

Mr. STANTON, of Tennessee, inquired if it 
was in order to move to take a recess tilb seven 
o'clock? 

The SPEAKER said the motion could only be 
made by unanimous consent. 

Mr. JONES objected. 

_ The yeas and nays were then taken on the mo- 
tion to lay the bill upon the table, and resulted— 
yeas 74, nays 101—as follows: 

YEAS—Messrs. Albertson, Ashe, Bayly, Bell, Bow- 
don, Boyd, Brisbin, William J. Brown, Joseph Cable, 


Joseph P. Caldwell, Cleveland, Williamson R. W. Cobb, 
Colcock, Daniel, Danner, Dimmick, Edmundson, Ewing, 


} 
| 


Freediey, Fyller, Gerry, Gilmore, Hall, Hamilton, Ham- | 


: Morse, Morton, Orr, Parker, Peaslee, Penn, Phelps, Pow- 
‘ell, Robbins, Robinson, Ross, Savage, Sawtelle, Seddon, 


Stetson, Strong, Thomas, Venable, Waldo, Wallace, Well- 
born, Whittlesey, Wildrick, Wilmot, Woodward, and 
Young—74. 

NAYS—Mesers. Alexander, Allen, Anderson, Andrews, 
Ashmun, Bennett, Bingham Bokee, Booth, Bowie, Breck, 
Briggs, Buel, Burrows, Butler, E. C. Cabell, Campbell, 
Cartter, Chandler, Clarke, Cole, Conger, Corwin, Dickey, 
Disney, Doty, Duer, Dunean, Dunham, Durkee, Eliot, 
Alexander Evans, Nathan Evans, Fitch, Fowler, Gentry, 
Giddings, Gilbert, Goodenow, Gott, Gould, Grinnell, Hal- 
loway, Hampton, Thomas L. Harris Yovmond, Henry, 
Houston, Howard, Howe, Hunter, Wiftiam r. Jackson, 
James L. Johnson, Robert W. Johnson, Julian, Kerr, 
George G. King, James G. King, John A. King, Lether, 
Horace Mann, Marshall, Matteson, McKissock, Robert M. 
McLane, Daniel F. Miller, Moore, Morehead, Morris, 
Nelson, Ogte, Otis, Outlaw, Pitman, Putnain, Reed, Rey- 
nolds, Richardson, Risley, Rose, Rumsey, Sackett, School- 
craft, Shepperd, Spaulding, Sprague, Stanly, Frederick P, 
Stanton, Richard H. Stanton, Sweetser, Tavlor, James 


l: Thompson, Jno. B. Thompson, Tuck, Underhill, Van Dyka, 


| Vinton, Watkins, Wentworth, White, and Williams—101. 


So the House refused to lay the bill upon the 
table. 


Mr. BURT declined to vote, as he had paired off 
with Mr. Puenix. e 
Mr. HARALSON stated that he had paired off 


Mr. SCHERMERHORN said that he had 
paired off with Mr. Bococr. ` 

Mr. FEATHERSTON and Mr. AVERETT, 
: who were not within the bar whèn their names 
were called, asked unanimous consent to record 
their votes in favor of laying the bill upon the 
table. Objection was made. 

The previous question was then seconded, and 
the main question ordered; which maim question 
was first on agreeing to the amendment reported 
from the Committee of the Whole on the state of 
the Union, (Mr. McLane’s substitute.) 

Mr. FITCH inquired of the Chair what would 
be the effect of the rejection of the substitute? 


The SPEAKER replied that it would bring the 
House toù direct vote on the bill as referred to 
He ome of the Whole on the state of the 

nion. 

Mr, FEATHERSTON moved an adjournment. 
The question was taken, and the House refused 
to adjourn. 

Mr. FITCH called for the yeas and nays on 
agreeing to the substitute reported from the Com- 
mittee of the Whole; which were ordered, and 
being taken, were—yeus 108, nays 75; as follow: 


YEAS—Messrs. Alexander, Allen, Anderson, Andrews, 
Ashe, Ashmun, Bennett, Bingham, Bokee, Bowie, Bowlin, 
Boyd, Breck, Briggs, Buel, Burrows, Butler, Joseph P. 
Caldwell, Calvin, Campbell, Casey, Chandler, Clingman, 
; Williamson R. W. Cobb, Conger, Corwin, Deberry, Dickey, 

Disney, Doty, Duer, Duncan, Durkee, Eliot, Alex. Evans, 

en dear Fowler, Giddings, Goodenow, Gott, Gould, 

Grinnell, Halloway, Hampton, Thomas L. Harris, Hay, 

Haymond, Henry, Hilliard, Houston, Howard, Howe, Hun- 

ter, William T. Jackson, Andrew Johnson James L. John- 

son, Robert W. Johnson, Kerr, George G. King, James G. 

King, John A. King, Leffler, Littlefield, Horace Mann, 

Marshall, Matteson, McGaughey, McKissock, R, M, Me- 

Lane, D. F. Miller, Moore, Morehead, Morris, Morton, Nel- 

son, Òg e, Otis, Outlaw, Pitman; Putnam, Reed, Reynolds, 

Richardson, Risley, Rockwell, Rose, Rumsey, Sackett, 
“Schoolcraft, Shepperd, Silvester, Spaulding, Sprague, 

Stanly, Frederick P. Stanton, Sweetser, Taylor, John B. 

Thompson, Tuck, Underhill, Van Dyke, Venable, Vinton, 
;, Watkins, Wentworth, White, Williams, and Young—108. 

NAYS—Messrs. Albertson, Averett, Bayly, Beale, Bell, 

Bocock, Booth, Bowdon, Brisbin, Albert G. Brown, Wil- 

Brown, J oseph Cable, George A. Caldwell, Cartter, 


` Edmundson, Featherston, Fitch, Freedley, Fuller, Gerry, 
| Gilmore, Gorman, Hall, Hamilton, Hammond, Haralson, 
Isham G. Harris, Sampson W. Harris, Hibbard, Hoagland, 
Holladay, Joseph W. Jackson, J@lian, La Sére, Job Mann, 
Mason, McDonald, McDowell, McLanahan, McMullen, 
MeWillie, Meade, John K. Miller, Millson, Morrison, 
Morse, Orr, Parker, Peaslee, Penn, Phelps, Powell, Rob- 
bins. Robinson, Ross, Savage, Sawtelle, Seddon, Richard 
H. Stanton Stetson, Strong, James Thompson, Waldo, - 
Wallace, Wellborn, Whittlesey, Wildrick, Wilmot, and 
Woodward—75. 


So the amendment was concurred in. 

Mr. McCLERNAND, on his name being 
called, said: The gentleman from Tennessee, [Mr. 
Gentry,] who differs with me on this question, 
being called away from the House within a few 
minutes past, requested me to pair off with him, 
except on the final vote. I agreed to do so for his 
accommodation, and therefore declined to vote. 

Mr. THOMPSON, of Mississippi, stated that 


he had paired off with Mr. Crowe tn until five 
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o'clock, and that he declined to vote, as it warted 
seven minutes to that hour. 
Mr. MEACHAM stated that he had 
with Mr. Sreruens, of Georgia. 
The question recurred on ordering the bill to be 


engrossed and read a third time. 


paired off 


r. WENTWORTH moved to reconsider the |: 
vete by which the amendment was concurred in, f 


and to lay the motion to reconsider on the table; 
which latter motion was agreed to. 
Mr. McDONALD asked for a separate vote on 
engrossment, on each paragraph of the bill. 


The SPEAKER stated that it could be done if - 


ordered by one fifth of the House, ; 
Mr. JONES called for the reading of the 15fst 
rule, and asked that it might be enforced. 


ji 


| 
| 


The SPEAKER. The Chair will enforce the | 


rule as it stands. Under the rule referred to by 
the gentleman from Tennessee, any member has 
the right to ask for a separate vote upon any item 
in the bill on its engrossment. That demand of a 


single member must be sustained by one fifth of |; 


the House. The bill will now be reported to the 
House by paragraphs. When any gentleman 
desires a separate vote upon any paragraph, he 


will make the demand at the time that the para- |: 


graph is reported te the House. The question 


will then be taken and decided, whether a sepa- 


rate vote should be taken or not? 
The Crer then read the 151st rule, as follows: 
4t Upon the engrossment ef any bill making appropria- 
tions of money for werks of internal improvement of any 
kind or deseri 


vote of the House apan each item of improvement ar ap- 


ler, Millson, Morrison, Morse, Orr, Parker, Peaslee, Penn, 
Phelps, Powell, Richardson, Robbins, Robinson, Ross, Sav- 
age, Sawtelle, Seddon, Richard H. Stanton, Stetson, Stroag, 
Thomas, Jaeoh Thompson, Waldo, Wallace, Wellbom, 
Whittlesey, Wildrick, Woodward, ang Young—78. 


Mr. Caste, of Ohio, paired off. 


grossed. p 

Mr. HALL said that he was opposed to this 
bill, but that he was not willing to be kept here all 
night. [Loud cries of * Order !”’] 


to its fate. He moved to lay the bill upon the 
; table, and called for the yeas and nays on that mo- 
i tion. 
i The SPEAKER stated that the motion was not 
? now in order. The rule under which the House 
‘ was acting was peculiar to this class of bills. The 
. House was now en in the engrossment of 
: the bill. A vote had been taken on the engross- 
ment of one section, and the question of engross- 


ruled the motion to lay on the table out of order. 
The Cuerx reported the second paragraph of 
the bill, as follows: 
“Fora breakwater structure at the harbor at Plattsburg, 


i, on Lake Champlain, $15,000.” 


iptien, it shal] be in the power of any member | 
to call for a division of the question, sẹ as to take a separate | 


propriation contained in said bill, or upon such items sepa- | 


rately, aud ethers collectively, as the member making the 
call may specify: and if one fifth of the members present 
second said call, it shail be the duty of the Speaker to make 
such divisions of the question, and put thens to vote accord- 
ingly.’ — February 26, 1846. 


Mr. ASHE moved that the committee take a 


recess, 
The SPEAKER said that it could only be done 
by unanimous consent. 
Several Memsens objected. 
Mr. ASHE moved the House adjourn. 
The question was taken, and the House refused 
to adjourn. 
; The Cuer then read the first paragraph, as fol- 
ows: 
“Be it enacted 
the Uni 


the Senate and House of Represent- 
States of Amerioa in Congress assem- 


| 
| 
| 


Mr. JONES asked for a separate vote on the 
: engrossment of that paragraph of the bill. 

A separate vote was not ordered, and the para- 
graph was ordered to be engrossed. 

he Crerx reperted the third item. 

& For the improvement ef the harbor at White Hall, on 
Lake Champlain, $10,000. > 
| Mr. JONES asked for a separate vote, but it 
| was not ordered, and the paragraph was ordered 
: to be engrossed. 
! The Cueak read the fourth item. 
i aon and working of dredge on Lake Champlain, 
,000. 
i Mr. JONES demanded a separate vote, but it 
was not ordered, and this paragraph was ordered 
| to be engrossed. 


{ 
present having seconded the motion, the Speaker 


iÍ stated the question to be on its engrossment: 


atives FA 
bled, That a sum of money be, and the same is hereby ap- , 
propriated, to be paid out of any anappropriated money in | 


’ the Treasary safficient for the following purposes, yiz : 
& For a breakwater structure atthe harbor of Burlington, 
on Lake Champlain, $15,000.” 


Mr. JONES demanded a separate vote on the : 


oo of that paragraph, and it was or- 
ered. . 
Mr. JONES demanded the yeas and nays, and 
they were ordered. . 
he question on the engrossment of the first 
paragraph was then taken by yeas and nays, and 
deci ed in the affirmative—yeas 100, nays 78—as 
‘ollows: 


YEAS—Mesam. Alexander, Alea, Anderson, Andrews, 
Ashe, Ashmun Benner, Binghens kee, Bowie, Breck, 
Briggs, Buel, Burrows, utier, Caivin, Campbell, Cartter, 
Casey, Chandler, Clarke, Cole, Conger, Corwin, Crowell, 
Dickey, Disney, Daty, Deer, Duncan, Durkee, Eliot, Alex. 
Evans, Nathan Evans, Fitch, Fowler, Giddings, Goodenow, 
Gott, Gould, Grisnell, Halloway, Hampton, Hay, Henry, 
Houston, Howard, Howe, Hunter, William T. Jackson, 
Robert W. Johnson, Julian, Kerr, George G. King, James 
G. King, John A. King, Leffler, Levin, Horace Mann, Mar- 
shall, Matteson, McDonald, McGaughey, McKissock, R. 
M. McLane, Finis E. McLean. Meacham, Daniel F. Mil- 
ler, Moore, Morehead, Morris, Neison, Ogle, Otis, Outlaw, 
Pitman, Putnam, Reed, Reynolds, Risley, 
Rose, Bumaeg, Sneker Schoolcraft, Shepperd, Silvester, 
Spaulding, Sprague, Stanly, Sweetser, Tayior, James 

ompson, Underhill, Van Dyke, Vinton, Walden, Wat- 
kins, Wentworth, and White—100. 

NAYS—Messrs. Albertson, Ashe, Averett, Bayly, B 
Bocoek, Rooth, Bowdon, Boyd, Brisbin, Albert G. Brown, 
William J. Brown Georgo A. Caldwell, Joseph P. Cald- 
weil, Cleveland, W. R. W. Cobb, Colcock, Daniel, Dan- 
ner, Deborry, Dimmick, Dunham, Edmundson, Ewing, 
Featherston, Futter, Gerry, Gilmore, Gorman, Hall, Hamil- 
ton, Hammond, Haralson, Harlan, I. G. Harris, Thos. L. 
Harris, Hoagland, Hotiaday, Joseph W. Jackson, Andrew 
Johnson, Jones, La Sére, Littlefield, Job Mann, Mason, 
McDowell, McLanahan, Mc Willie, Meade, John K. Mil- 
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Rockwell, Root, | 


H 
eale, | 


i| ter, Clarke, Conger, Corwin, 


« For the improvement of the harbor at Cleveland, on 
Lake Erie, $20,000.” 


grossed, 
Mr. CARTTER demanded the yeas and nays; 
} which were ordered, and the question being taken, 


i the result was—yeas 91, nays 59—as follows: 


YEAS—Measrs. Alexander, Allen, Anderson, Andrews, 
| Beli, Bennett, Bingham, Bokee, Bowie, Breck, Briggs, 
Buel, Burrows, Butler, calvin, Campbell, Cartter, Chand- 

rowell 
; Durkee, Alexander Evans, Nathan Evans, Fowler, Gid- 
Haymond, 


Jackson, James L. Johnson, Robert W. Johnson, Julian, 


Maan, Marshall, Matteson, McDonald, McGaughey, Mc- 
Kissock, Finis 


nam, Reed, Reynolds, Risley, Rockwell, Root, 
Sackett, Schoolcratt, Shepperd, Silvester, & 
Sprague, Stanly, 8 weetser, ‘Taylor, James Thompson, John 


Watkins, Wentworth, and White—97. 

NAYS—Messrs. Albertson, Averett, Bayly, Beale, Bo- 
cock, Booth, Bowdon, Boyd, Brisbin, Albert G. Brown, 
William J. Brown, George A Caldwell, Joseph P. Cald- 
well, Cleveland, Colcock, Daniel, Danner, Deberry, Dim- 
mick, Edmundson, Ewing, Featherston, Gerry, Gilmore, 
Hamilton, Haralson, Isham G. Harris, Hoagiand, Holtaday, 
Joseph W. Jackson, Andrew Johnson, Jones, Job Manh, 
MeWillie, Meade, Millson, Morrison, Morton, Orr, Peaslee, 
Penn, Phelps, Powell, Robbins, Robinson, Savage, Seddon, 
R. H. Stanton, A. H. Stephens, Stetson, Strong, Thom- 
as, Jacob Thompson, Toombs, Waldo, Wallace, Wildrick, 
Woodward, and Young—59. 

So the item was ordered to be engrossed. 

The following gentlemen were paired off on the 
above vote: essrs. Housron, MCCLERNAND, 
and Paenix. | 

Mr. HARALSON was. understood to state that 
his colleague [Mr. Wetiporn] had paired off 
with Mr. Asamun, Js 

Mr. Miler paired off with Mr. Fircu, and 
Mr. McDowe tt with Mr. Gov. 


ment was still pending. The Chair, therefore, ' 


Kerr, James G. King, John A. King, Leffler, Levin, Horace : 


! 


So the first paragraph was ordered to be en- |: 


e should / 
therefore make one more effort to defeat the bill, ‘| 
: and when that was decided on he should leave it | 


| Mr.CARTTER asked for a separate vote on | 
: the following item; and one fifth of the members | 


The question being, Shall the said item be en- | 


Dickey, Doty, Duer, | 


dings, Gott, Grinnell, Halloway, Hampton, Harlan, Hay, ‘| 
Henry, Howard, Howe, Hunter, William T. . 


. McLean, Meacham, Daniel F. Miller, ; 
Moore, Morris, Nelson, Ogle, Otis, Outlaw, Pitman, Put- | 

Rumsey, . 
paulding, | 


B. Thompson, Underhill, Van Dyke, Vinton, Walden, : 


il Thompson, Toombs, 


Mr. McDONALD called for a separate vote on 
the paragraph. appropriating $20,000 for the im- 
provement of the harborat Dubuque, on the Mis- 
sissippi river; but the motion was not seconded 
by one fifth of the members present, 

Mr. McDONALD asked for a separate vote on 
the following item, and one fifth of the members 


stated the question to be on its engrossment: 
‘ For the improvement of the harbor at St. Louis, onthe 


Mississippi river, $50,000.” a 
The question being ‘Shall said item be en- 
“ grossed ?”? 

Mr. McDONALD demanded the yeas and nays; 
which were ordered; and the question being taken, 
the reasult was—yeas 88, nays 76—as follows: 

YEAS—Messrs. Alexander, Allen, Anderson, Andrews, 
Beanett, Bingham, Boxee, Rooth, Bowie, Breck, Brig, 
Buel, Burrows, Butler, Calvin, Campbell, Chandler,Clarke, 
Cole, Conger, Corwin, Crowell, Dickey, Doty, Duer, Dun- 
can, Durkee, Alex. Evans, Nathan Evans, Fitch, Fowler, 
Gott, Grinnell, Halloway, Hampton, Hay, Henry, Houston, 
. Howe, William T. Jackson, James LJ ohnson, Robert W. 
Johnson, Kerr, George G. King, James G. King, John A. 
ı King, Leffier, Levin, Horace Mann, Matteson, McGaughey, 
- McKissock, Robert M. McLane, Meacham, Daniel F. Mil- 
` ler, Nelson, Ogle, Otis, Outlaw, Pitman, Putnam, Reed, 

Reynolds, Risley, Rockweil, Root, Rose, Rumsey, Sackett, 
; Schenck, Shepperd, Sifvester, Spaulding, Sprague, Stany, 
| Sweetser, Taylor, John B. Thompson, Thunnan, Tuck, 
| Underhitl, Van Dyke, Vinton, Walden, Watkins, Went- 
worth, White, and WiNiams—8s8. 

NAYS—Messrs. Albertson, Averett, Bayly, Beale, Bo- 
cock, Bowdon, Boyd, Albert G. Brown, William J. Brown, 
J. Cable, George A. Caldwell, J. P. Caldwell, Cartter, 
Casey, Cleveland, W. R. W. Cobb, Coleock, Dauiel, Dan- 
ner, Deberry, Dimmick, Danbam, Edmundson, Ewing, 
Featherston, Freedicy, Gerry, Hall, Hamilton, Hammond, 
Haralson, Harlan, I. G. Harris, Thomas L. Harris, Hibbard, 
Hoagtand, Holladay, Hubbard, Inge, Andrew Johnson, 
Jones, Julian, McDonald, McLanahan, McQueen, Me- 
Willie, Meade, John K. Miller, Milson, Morris, Morrison, 
Morse, Morton, Orr, Parker, Peasiee, Penn, Phelps, Powell, 
Richardson, Robbins, Robinson, Ross, Savage, Sawtelle, 
: Seddon, A. H. Stephens, Stetson, Strong, Thomas, Jacob 

aldo, Wallace, Wildrick, and 


| present having seconded the call, the Speaker 
| 
i 
| 
{ 


Young—7 

So this item was ordered to be engrossed. 

{Mr. Bewxin on the above vote had paired off 
with Mr. McMuttey.] 

Mr. JONES called for a separate vote on the 
paragraph appropriating $4,500 for the improve- 
: ment of the harbor.at Provincetown; but the call 


li was not seconded by one fifth of the members 


| present; and the paragraph was ordered to be en- 
| grossed. 

ees DUNHAM called for a separate vare on 
the ra opriating $80,000 for the im- 
proveniant Pe the Olio iver Lives the Falls; but 
ithe call was not seconded by one fifth of the 
members present; and the paragraph was ordered 
to be engrossed. 


ii Mr. ALBERTSON asked for a separate vote 


on the first branch of the following item: 


| 4 For the improvement of the Mississippi river, the Ohio 
river below the falls at Louisviile, and the Missouri and 
Arkansas rivers, $240,000; and for the Niinois and Ten- 
nessee rivers $50,000 each.” 

Mr. JOHNSON, of Arkansas, made the point 
of order, that the item was not divisible; and re- 
marked that the clause had been reported from the 
Committee of the Whole on fhe state of the Union 
as a unit. The item, he said, had been amended 
| in committee on his motion; and the amendment 
was so framed as to make the clause a unit. 

Some discussion here took place in regard to the 
phraseology of the paragraph as it stood origi- 
i nally in the substitute, and as amended_in com- 
mittee; in which Messrs. McDonap, JOHNSON, 
of Arkansas, and McLawe, of Maryland, partici- 


pated. 
The SPEAKER (Mr. Bori) ruled that the 


i| item was divisible, and overruled the point of 


order. 

Mr. JOHNSON, of Arkansas, appealed from 
the decision of the Chair; and T 

The question now being, Shall the decision of 
the Chair stand as the judgment of the House? 

Mr. JONES demanded the yeas and nays on 
the question. na 

Mr. McLANE, of Maryland, moved to lay the 

appeal on the table; which motion was agreed to. 
| iN Separate vote was then ordered on the en- 
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grossment of the first branch of the paragraph, 
as follows 2. 

«c For the improvement of the Mississippi river, the Ohio 
Delow the falls at Louisville, and the Missouri and the Ar- 
kansas rivers, §240,000."° 

Mr. ALBERTSON demanded the yeas and 
nays on the question; which were not ordered. 
he question was then taken, and the first 
branch of the paragraph was ordered to be en- 
grossed 


ia 
4 


| 
| 
i 


' gon, Jones, 


+ 


The question now being on ordering the en- S 


grossment of the second branch of the paragraph, 
as follows: 

u And for the Illinois and Tennessee rivers, $50,000 
each?’ — 


Mr. JONES inquired whether the second branch ` 
was not divisible, so that a separate vote might be | 


taken on each river? 


The SPEAKER decided that it was not divisi- ` 


ble. 


Mr. JONES called for a separate vote on the | 


second branch, and the call was seconded. 


‘The question now being, ‘Shall the second :: 


branch of the item be engrossed ?”’ 


Mr. JONES demanded the yeas and nays; and i 


they were ordered. 
he question was then taken, and resulted—yeas 
99, nays 78—as follows: 


YEAS—Mesers. Alexander, Allen, Anderson, Andrews, 
Bennett, Bingham, Bokee. Bowie, Bowlin, Briggs, Bur- 
rows, Butler, Calvin, Campbell, Casey, Chandler, Clarke, 
Cole, Conger, Corwin, Crowell, Dickey, Doty, Duer, Dun- 
can, Durkee, Alexander Evans, Nathan Evans, Fowler, 
Giddings, Goodenow, Gott, Grinnell, Halloway, Hampton, 
"homas L. Harris, Hay, Haymond, Henry, Houston, How- 
ard, Howe, William T. Jackson, James L. Johnson, Robert 
W. Johnson, Kerr, George G. King, James G. King, Jobn A. 
King, Leffler, Levin, Horace Mann, Marshall, Matteson, 
McGaughey, McKissock, Robert M. McLane, Finis FE. Mce- 


Lean, Meacham, Daniel F. Miller, Moore, Morehead, Mor- | 
ton, Nelson, Ogle, Otis, Outlaw, Pitman, Putnam, Rey- | 


nolds, Richardson, 


Risley, Robbins, Rockwell, Root, Rose, | 


Rumsey, Sackett, Schenck, Schermerhorn, Schoolcraft, - 


Shepperd, Silvester, Spaulding, Sprague, Stanly, Sweetser, 
Taylor, John B. Thompson, Thurman, Tuck, Underhill, 
Van Dyke, Vintor, Walden, Watkins, 
and Williams—99. 

NAYS—Messrs. Albertson, Averett, Bayly, Beale, Bell, 
Bocock, Booth, Bowdon, Boyd, Brisbin, Joseph Cable, 
George A. Caldwell, Joseph P. Caldwell, Cleveland Wil- 
hamon R. W. Cobb, Colcock, Daniel, Danner, Deberry, 
Pimmick, Dunham, Edmundson, Ewing, Featherston, 
Fitch, Freedley, Fuller, Gerry, Gilmore, Hamilton, Ham- 


mond, Haralson, Harlan, Isham G. Harris, Hibbard, Hoag- : 
Holladay, Inge, Joseph W. Jackson, Andrew John- : 


land. 
son, Jones, Littlefield, Job Manu, Mason, McDonald, 
MeLanahan, McMullen, McQueen, McWillie, Meade, 
John K. Mifler, Millson, Morris, Morrison, Morse, Orr, 
owen, Parker, Peaslee, Powel, Robinson, Ross, Savage, 
Sawtelle, Seddon, Alexander H. Stephens, Stetson, Strong, 


Thomas, Jacob ‘Thompson, Jaimes Thomp-on Toombs, 


- under the rule, and referred to appropriate committees : 
entworth, White, 


Waldo, Wallace, Whittlesey, Wildrick, and Woodward 


— i Oe 


So the item was ordered to be engrossed. 


On the above vote Mr. Gorman, and Mr. Stay- | 


ronof Tennessee, stated that they had paired off, i’ 


with whom was not dictinctly heard. 


The remaining items in the bill were then sev- | 


erally ordered to be engrossed, and the bill to be 
read a third time; and 

The said bill having been engrossed, was ac- 
cordingly read the third time. 

The question then recurring on its passage, 

Mr. 
question; which was seconded, and the main ques- 
tion ordered to be put. 

The 


Mr. DANIEL demanded the yeas and nays; 


ENTWORTH demanded the previous - 


: of 113 citizens of Sherburne, Massachusetts, for the same ; |; 


40 others, citizens of Hancock county, Maine, praying 


gruon now being, ‘‘ Shall the bill pass?” . 


which were ordered wind the question being taken, : 


it resulted—yeas 103, nays 87—as follows: 


YEAS—Messrs. Alexander, Anderson, Andrews, Ben- 
nett, Bingham, Bokee, Bowic, Bowlin, Breck, Briggs, Buel, 


Burrows, Butler, Calvin, Campbell, Chandler, Clarke, Cote, ' 


Conger, Corwin, Crowell, Dickey, Doty, Duer, Duncan, 
Durkee, Eliot, Alexander Evans, Nathan Evans, Fitch, 
Fowler, Giddings, Gilbert, G 
loway. Hampton, Hay, Hay 
ard, Howe, 

eon, Julian, Kerr, G. A. King, Jameq G. King, John A. 
King, Leffler, Levin, Horace Mann, Marshall, Matteson, 
McGaugbey, McKissock, Robert M. McLane, Finis E. 
McLean, Meacham, D F. Miller, Moore, Morehead, Mor- 
ris, Nelson, Ogle, Otis, Outlaw, Pitman, Putnam, Reed, 
Reynolds, Risley, Rockwell, Root, Rose, Rumsey, Sackett, 
‘Schenck, Schermerhorn, Schoolcraft, Shepperd, Silvester, 
Spaulding, Sprague, Stanly, Frederick P. Stanton, Sweet- 


ser, Taylor, James Thompson, John B. Thompson, Thur- . 


man, Tuck, Underhill, Van Dyke, Vinton, Waiden, Wat- 
kins, Wentworth, White, and Williams—103. 
NAYS—Messrs. Albertson, Ashe, Averett, Bayly, Beale, 
Bell, Bocock, Booth, Bowdon, Boyd, Brisbin, Joseph 
Cable, George A. Caldwell, Joseph P. Caldwell, Cleveland, 
Williamson R. W. Cobb, Colcock, Daniel, Danner, De- 
berry, Dimmick, Dunham, Edmundson, Ewing, Feather- 
mon, Freediey, Fuller, Gerry, Gilmore, Gorman, Hall, 
amilton, Hammond, Haralson, Harlan, {sham G. Harris, 


oodenow, Gott, Grinnell, Hal- | 
mond, Henry, Houston, How- | 
Hunter, James L. Johnson, Robert W. Jobn- 


Sampson W. Harris, Thomas L. Harris, Hibbard, Hoag- | 
land, Holladay, Inge, Joseph W. Jackson, Andrew John- 

Littlefield, Job Mann, Mason, McCiernand, ' 
McDonald, McLanahan, McMullen, McQueen, McWit | 
ie, Meade, John K. Miller, Miltson, Morrison, Morse, | 
Morton, Orr, Owen, Parker, Peasice, Penn, Phelps, Pow- 
ell, Richardson, Robbins, Robinson, Ross, Savage, Saw- | 
telle, Seddon, Alexander H. Stephens, Stetson, Strong, 

Thomas, Jacob Thompson, Toombs, Venable, Waldo, , 
Wallace, Whittlesey, Wildnck, Woodward, and Young— 


So the bill was passed. 


Mr. McLANE, of Maryland, moved to recon- 
sider the vote just taken, and also moved to lay 
the motion to reconsider on the table; which latter | 
motion was agreed to. 

Mr. SAVAGE moved to amend the title, so as | 
to make it read, “The American Spoliation Bill.” : 

The SPEAKER ruled the amendment out of | 
order. A t 

Mr. BAYLY moved that the House resolve | 
itself into Committee of the Whole on the state of : 
the Union. 

Pending which motion, the House adjoumed. 


NOTICE OF BILLS. 

Mr. MILLER, of Towa, gave notice of his intention to ' 
introduce a bill granting eighty thousand acres of land to =; 
aid in the construction of a plank road from Fort Madi- 
son to Fairfield, by the way of West Point, Salem, and 
Glasgow, aud to authorize the corporate aurhorities of Fort 
Madison to have the control and direction in the selection 
of the said lands, and for the sale and conveyance of the 


ame. + 

Alzo, that he would, at the first opportunity, introduce a 
bill to confirm the opinion delivered by the late Attorney 
General Johnson, on the law granting land to the State of . 
lowa for the improvement of the Des Moines river; and 
which continues the grant to extend to the head waters, or 
source of said river, and that another object of the bill will 
be to cause to be paid to the State of Towa all of the money 
received by the United States from the improper sale of 2. 
portion of said land during the administration of President ; 
Polk. 


PETITIONS, &e. 
The following petitions and memorials were presented | 


By Mr. OGLE: Resolutions of the Legislature of Penn- I 
sylvania relative to the establishment of a line of mail 
steamers between San Francisco and China, and Philadel- 
phia, Norfolk, and Europe. 

Also, resolutions of the same Legislature to procure the 
distribution of the reports of the decisious of the Supreme 
Court of the United States. 

By Mr. DOTY: The petition of William Boyd, Evan 
Townsend, William A. Springer, and others, for a mail | 
route from Oshkosh, by Little River, to Plover portage. 

Also, a petition for a mail route from Beaver Dam to 
Wyocena. 

Also, a memorial of the Legislature of Wisconsin for an 
appropriation for a light-house at Bailey Harbor, on Lake 
Michigan. 

Also, a memorial of the Legislature of Wisconsin for an 
appropriation for a road from Twin Rivers to the Door. 

By Mr. ALLEN: The petition of 75 citizens of Prince- | 
ton, Massachusetts, for the repeal of the fugitive slave law ; , 


of 59 citizens of Needham, Massachusetts, for the same; 
of 17 citizens of Natick, for the same; of 47 citizens of 
Lancaster, Massachusetts, for the samce 5 of 84 citizens of 
Norton, Massachusetts, for the same; of 343 citizens of : 
Raynham, Massachusetts, for the same. tt 
By Mr. FULLER: The petition of William Hopkins and 


Congress to establish Sedgwick as a port of entry within 
the present collection district of Penobscot. 

Also, the petition of Benjamin C. Sargent and 14 others, : 
citizens ot Hancock county, for a like purpose. 

By Mr. ALBERTSON: The petition of Samuel Hum- 
phreys and 64 other citizens of Posey county, Indiana, in 
reference to the freedom of the public lands. 

By Mr. MOORE: The petition of citizens of Pennsyl- | 
vania, asking a modification of the tariff of 1846 ; and, also, | 
that a capitation tax may be levied on emigrants to our | 
country. | 

By Mr. WALDEN : The petition of De Witt C. Brown, | 
assistant marshal, for an increase of the compensation | 
allowed by the act of May 23, 1850, to assistant marshals 
for taking the seventh census. 

By Mr. DISNEY: The memorial of certain citizens of | 
Cincinnati, asking Congress to remove the obstructions to . 
a free navigation around the falls of the Ohio. H 

By Mr. ROSE: The petition of Emery B. Pottle, E. i| 
Wells, Griffin C. Sabin, and other citizens of Naples, On- ` 
tario county, New York, praying for additional compensa- 
tion to deputy marshals. : 

By Mr. DUER: The petition of Lyman Marshall, one of || 
the deputy marshals for taking the census in Madison , 
county, New York, praying for an increase ef compensa- : 

| 


tion. 

By Mr. GIDDINGS : Petitions for the repeal of the fugi- || 
tive slave law—of Daniel Grain and 25 other citizens of | 
Morrow county, Ohio; of John Hayden and 11 other citi- 
zens of Morrow county, Ohio; of David Reese and 32 | 
other citizens of Morrow county, Ohio; of W. Hance and ` 
30 other citizens of Morrow county, Ohio. . 

By Mr. SPAULDING: Four petitions of citizens of Erie 
county, New York, for an increase of compensation to as- 
sistant marshals, for taking the census. 

By Mr. FREEDLEY: The resolutions of the Legislature 


: of Pennsylvania, asking Congress to provide for the distri- 


bution of the reports of the decisions of the Supreme Court 


. of the United States, 


. man. 


- 252 others, electors of Fitchburg, Massachusetts, 


Also, resolutions of the same, asking Congress to aid ia 
the establishinent ofa tine of mail steamers between San 
Francisco and China; and between Philadelphia, Norfolk, 
and Europe. 

Also, the petition of Amold Butfum and t others, of 


! New York, praying that twenty-five and filly cent pieces 


may be no tonger coined; and that instead thereof, a law 


; may be passed authorizing the coinage of twenty and forty 


cent picces. 

Ry Mr. REED: The petition of Carver Tomlinson and 
136 others, citizens of Washimgton county, Pennsylvania, 
for the repeal of the fugitive slave law. 

Also, resolutions of the Legislature of Pennsylvania to 
procure the distribution of the reports of the decisions of the 
Supreme Court of the United States. 

y Mr. SAWTELLE: The petition of Joseph Philbrick 
and 103 others, citizens of the town of Bloomfield, in the 


` State of Maine, praying tor the speedy and unconditional 


repeal of the fugitive slave law. 

y Mr. RUMSEY: ‘Phe petition of William Bonham, 
assistent marshal, and 38 others, citizens of Steuben conn- 
ty, New York, for additional compensation for taking the 


` census. 


By Mr. BENNETT : The petition of J. Hall and others, 
of Broome county, New York, for additional compensation 
to the assistant marshals. 

By Mr. McDONALD: The petition of Merrick Sayne 


; and 1} others, citizens of Congressional Township No. 
` twenty-one, north of range ten west, in the Crawiordsville 
! land district, Indiana, praying the right of selecting a shore 


section. 
By Mr. GIDDINGS : Petitions for repeal of the fugitive 
slave Jaw—of Joseph Chattin and 53 citizens of Gloucester 


` county, New Jersey; of Joseph Mann and 19 citizens of 


Potter county, Pennsylvania; of Abigail Beck ord and 15 
ladies of Monroe county, Ohio; of George Langworthy and 
75 citizens of Otsego county, New York; of Owen Ship- 


_ ley and 15 citizens of Lake county, Ohio; of Jonathan 


Garland and 58 citizens of Winslow, Maine. 
Also, the petition of Harriet K. Rose, and I3 other ladies 
of Campbell county, Virginia, praying Congress to abolish 


‘ slavery in the District of Columbia, 


Also, the petition of Wibliau Shattuck and 96 other eiti- 
zens of Cattaraugus county, New York, praying that those 
colored citizens of the free States who have becn sold into 
southern slavery may be delivered up on demand of their 
wives and children, and that such laws may be enacted as 
to secure this object. 
` By Mr. BENNETT: The petition of Charles B. Jacobe 


i* and other eitizens of Chenango county, for additional com- 


pensation to the deputy marshal for services in taking the 


| census. 


Also, a like petition from the deputy marshal and other 


' citizens of Chemung county, New York. 


Also, the petition of Chauncey C. Cook and 27 others, 


. citizens of Oneida county, in favor of additional compen- 


sation to assistant marshals for taking the census. 
By Mr. DOTY: The petition of Patrick Connolly, Pant 


_ Juneau, James Mathews, and others, for a mail route from 


Ozaukee, by Saukville, Newburg, Theresa, Mayville, and 
Horrikon, to Beaver Dam. 

Also, the petition of Tyler Caldwell, Frederick Street, 
George W. Taggart, and others, for a mni} route from Ber- 
lin, by Willow Creek, Poysipi, and Lind, to Waupaka. 

By Mr. CALVIN: Petitions asking for a modification of 


the tariff ot 1846—one from William Kelly and 21 other 


citizens of Clarion county, Pennsylvania ; one from J. G. 
Fleck and 57 other citizens of Blair county, Pennsylvania ; 
one from Philip Clingman and 17 others, citizens of the 


; game county ; one from D. E. Robison and 7 others, citizens 


ef the same county. 

By Mr. WHI'''TLESEY : The petition of David Hender- 
shott, John Miller, and others, praying for the establishment 
of a post route through the township of Liberty, in the 
county of. Washington, State of Ohio. 

By Mr. RUMSEY : The petition of William S. Gile, as- 
sistant marshal, and 94 others, citizens of Steuben county, 
New York, for additiunal compensation to marshals for 
taking census. 

By Mr. DISNEY: The petition of J. B. McAllister and 
82 other citizens, praying for the modification of the tariff 
Jaws of 1846, so that the manufacturers of iron, cotton, 


| wool, and glass articles may receive more protection. 


Also, the petition of Milton Way and 49 other citizens of 


‘| Pennsylvania, praying thatno more slave States may be ad- 


mitted into the Union, to prohibit the holding of slaves in 
the Territories of the United States , and abolish slavery in 
the District of Columbia. t 

Also, the petition of Jeseph Wiley and 63 other citizens 
of Chester county, Pennsylvania, praying that Congress will 
admit no more slave States, to prohibit the holding of slaves 
in the Territories of the United Btates, and to abolish sla- 
very in the District of Columbia. i 

Also, the petition of James H. 
the same purpose. 

Also, the petition of Isaac Jackson and 49 others, for the 


Walker and 62 others, for 


i repeal of the fugitive slave law. 


By Mr. THOMPSON, of Pennsylvania : The petition of 


| citizens of Erie county, Pennsylvania, praying for the re- 


peal of the fugitive slave law. 

By Mr. REED: The memorial of 185 citizens of Beaver 
county, Pennsylvania, complaining of the obstructions to 
western commerce by the insufficiency of the Louisville and 
Portland Canal, and praying Congress to take measures for 
the removal of said obstructions. 

By Mr. FOWLER: The petition of Benoni Carpenter 
and 35 other citizens of Pawtucket, Massachusetts, praying 
that the fugitive slave law may be repealed immediately, on 
the ground that, in their judgment, it is immoral ‘and inhu- 


Mr. ALLEN: The petition of Josiah Sheldon and 


2 for the re- 
eal of the fugitive slave law. > ; 
r By Mr. MANN, of Massachusetts : The petition of Jared 
Bensen and 279 others, (42 of whom are legal voters,) citi- 
ay of Blackstone, in me aar of Maarach unt praying 

‘or the immediate repeal of the fugitive slave law, 
By Mr. WHITE: Mhe petition of Wendell & Van Ben- 
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thuysen, printers to the Thirtieth Congress, praying for re- i ters and receivers ef the land one at Indianap- 
sanneration- x A f |! olis, Indiana, asking additional compensation for 
By Nr. WALDEN: The petition of Phineas Brigham, © z: pes > . x 
assistant marshal, and citizens of Otsego county, New | locating military bounty land warrants; which 
York, praying that the compensation allowod: by the act of : Was ordered to lie on the table. _ . 

May 23, 185%, te apatan marshals for taking the seventh | Mr, CLAY presented a memorial of citizens of 
census ma! è imereased, A N . : . ks E ri 

By Mr. BOYD: The memorial ofa very large number of ` Philadelphia, asking such modifications of the 
the citizens of Philadelphia, asking a grant of 160 acres of -~ 
land to the officers, soldiers, seamen, and marines, who 
have served in the war of 1312, 

Alisa, the memorial of Ames & J. E. Kendall, praying 
Cengtess to secure to them moneys due to them from the 
“Old Settlers,” or Westera Cherokee Indians. 

By Mr. BUTLER: The petition of Henry J. Platt and 50°; 
athers, citizens of Redding, Connecticut, praying a discon- 
tinuance of the present system of selling the public lands, 
and the grant of limited quautities to actual settlers. 

By Mr. FREEDLEY: The petition of Thomas Brooke, ' ‘ . e 
of Delaware county, Penusyivania, for a peasiou as an ia- | quested to present a memorial signed by ninety 
valid volunteer. at Sa t ‘i members of the Legislature of Pennsylvania, set- 

By Mr. ROSE: The petition of William Johuson, of: tine forth that they cannot butearnestly urge upon 


Seneea, Ontario county, New York, praying additional i 
Compensation for Serviced aa deputy marshal. : Congress the adoption of the plan so ably recom- 


Also, the petition of 129 citizens of Henry county, Indi- 
ana, praying Congress te repeal the tegitive slave law 
passed at the last session. 

By Mr. WENTWORTH: The petition of citizens of 
Genesee, Henry county, IWinois, for a grant of land for a 
railroad from Warsaw, Illinois, to Rocktord, [linois. 

By Mr. DISNEY: Two meuorials from certaiu. citizens 
of Ohio, remonstratiag against the fugitive slave law. 

By Mr. SCHERMERHORN: The memorial of Q. For- 


. the war of: 1812 one. hundred and sixty acres of 

land; which was referred to the Committee on the 
Public Lands. . : 
: Also, a memorial from citizens of Clarion 
county, Pennsylvania, asking a modification of the 


nance. 


: Naval Affairs of the House of Representatives for 


the: United States and Africa. 
; what in their opinion. would be the advantage of 


ii that, and earnestly recommend to Congress to pass 
syth and others, asking additional compensation for ser- `: the bih, which poses to give such aid as me- 
vices performed by Hengy Gaul, of Rochester, as assistant. morialists have heretofore asked on that subject. 


marshal for the northern district of New York, on taking > The memorial was referred to the Committee on 
the seventh census. Commerce : 


Also, the petition of John Arinstrong and others, citizens awe 
of Northfield, Summit county, Ohio, praying the repeal of | Mr. COOPER. I present two petitions: of the 
the fugitive slave law of the last session of Congress. import of that which has just been presented by 

the honorable Senator from Kentucky, in refer- 


By M. HOWE: The petition of Joha McCannell and 58 
others, citizens of Mercer county, Pennsytvania, praying 
Congress to repeal the fugitive slave law. . 

Also, the petition of J. W. Plannett and 38 others, citi- ` 
wens of the same county, apon the same subject. . - i 

. By Mr. BRIGGS: The petition of executors of Lieuten- : 
ant Stephea Clapp, Massachusetts line, for commutation `| o 
P Mr. CLARKE: The memorial of the assistant mar- ‘| 
shais of the county of Jefferson, of the northern district of |: 
the State of New York, showing that the compensation { 

| 


allowed to a certain class of officers'and soldiers. 
The memorial was refefred to the Committee 
n the Public Lands. i 
' Mr. COOPER. ‘Mr. President, I:hold in my 
‘| hand nine petitions from citizens of Pennsylvania, 
both from the east and from the west, on that topic 
of which the Senate have heard a good deal, and 
upon which I hope they willact before very long— 
| I mean the tariff. *. 


allowed for taking the census is not an equivalent fer 
tabor, &c. 
By Mr. JULIAN: The petition of 210 citizens of Wayne 


bere Le poni. Congres to repeal the fugitive ' od peiton were referred to the Committee 

i; Mr. COOPER. Mr. President, I hold in my 

IN SENATE. I hand also a petition of citizens of Pennsylvania, 

v Tuezspay, February 18, 1851. praying for the repeal of ‘the act of Congress ap- 

Mr. MORTON presented a resolution of the || proved 18th September, 1850, for the recapture of 
Legislature of Florida, recommending the estab- || fugitive slaves. I have been in the habit of moving ji 


i| the reference of such petitions to the Judiciary 
Committee, but as the Senate has given a different 
direction to these petitions, I move that it be laid 
; upon the table. : 
It was laid upon 


lishment of a Bureau of Agriculture in the De- 
partment of the Interior at Washington,’ whose 
province it ghall be to superintend and promote 
the great interest of agricultural improvements in 
the nation; which was ordered to be printed and 
referred to the Committee on Agriculture. ` 


i 
H the table accordingly: 


sent a petition of the Industrial Legislature of the 
State of New Jersey, which was lately in session 


Also, a resolution of the same, in favor of the 4 
establishment of a tri-weekly mail between Mari- |} 
d at Trenton in that State. It briefly reviews the 
policy which the Government has pursued in the 


anna and Ocheesee, and between Marianna and 
Í sale of the public lands, and concludes with a 


Abe’s Springs, in that State; which was referred 

to the Committee on the Post Office and Post 
| prayer that the course heretofore pursued may. be 
! abandoned, and thatthe lands may be made sub- 


Roads and ordered to be printed. 
ject to settlement by actual occupants, 


Also, a resolution of the same, in favor of a do- 

nation of land for the Alligator and Jacksonville |, i 
That this petition may be understood, I will- 

briefiy remark that the industrial classes of the 


plank road; which was referred to the Committee | 
en the Public Lands and ordered to be printed. nd 
Also, a resolution of the same, in favor of pla- ; different States are organizing what they term a 

cing buoys to show the channel over Mosquito ‘| National Industrial Congress, and in the indi- 

bar; which was referred to the Committee on | vidual States they are organizing Industrial Legis- 

Commerce and ordered to be printed. latures, for the purpose of taking into considera- 
tion industrial interests and pursuits; and H is one. 

of these bodies, one of these State Industrial Le- 

islatares, that has sent this petition to Congress. 


Also, a series of resolutions from the same Lė- 
lature, one asking some immediate provision by. 
w whereby all worthless sixteenth sections ap- 
propriated for the use of schools may be relin- 
quished, and lands suited to so munificent and ` 
praiseworthy an object be selected; one asking a | 
donation of land to aid in the construction of the: 
Atlantic and Central Gulf Railroad; one in favor | 
of the enactment of a law to graduate the price of 
the public lands in that State; and one urging upon- 
Congress the passage of a law granting to the 
State all the lands belonging to the United States - 
within ita limits, to be appropriated by the Gen- 
eral Assembly for the direct benefit of its citizens | 
individually; all of which said series were-referred : 
to the Committee on the Public Lands and ordered 
to.be printed. ae 
Mr. WHITCOMB presented a memorial from : 
inhabitants of New Albany, in the State of Indi- 
ana, asking that provision may be made for re- 
moving all that portion of the African race who 
are both willing and ready to emigrate; which was 
referred to the Committee on Foreign Relations. , 
+ Also, a memorial of the late and present regis- | 


Senate, and J shall move that it be laid on the table; 
but in the first place I desire to makean observation 
j in explanation -of the reason why I shall make 
such a motion. A ‘great many of these petitions 
have been sent to me heretofore, and on my motion 
| they have been laid on the table... I have received 


is known here, and I wish it to be known: to the 
country, that there is a bill upon thie subject now 


and therefore the subject is -not before any com- 
mittee; consequently the petitions are laid upon 
the table. I wish to say, however, that, at :ae 
| next session of Congress, if the subject be not 
acted upon and disposed of at the present session, 
I shall move to take up these petitions and. refer 
them in the aggregate to the proper eommittee, 
that they may give us another report upon the 
subject, : : : ; 


+ 


bounty land law as will secure to the soldiers of | 


' tariff; which was referred to the Committee on Fi- < 


Mr. COOPER. Mr. President, I have been re- ` 


: mended at the last session by the Committee on , 


, the establishment of a line of steamers between - 
They set forth | 


such a communication between this country and - 


enee to an increase of the quantity of bounty land ; 


:Mr. WALKER.” E have been requested to pre- ; 


hey have intrusted it t@ me; I introduce it to:the |’ 


some letters expressing some surprise at this, the |: 
reason why it was done not being understood. It |; 


pending before the Senate and under discussion, | 


H 
| 
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The memorial was laid apon the table. ~ 

Mr. SEWARD submitted additionakdocuments 
in relation to the claim of Captain Hiram Panl- 
ding, of the United States Navy; which were re- 
ferred to the Committee on Naval Affairs. 

Mr. HALE submitted additional documents in 
relation to the claim of Thomas Butler; which 
were referred to the Committee of Claims. 

Mr. NORRIS submitted additional documents 
‘relating to tne memorial of Isaac Adams, for an 
extension of a patent; which were referred to the 
Committee on Patents and the Patent Office. 


. REPORTS FROM COMMITTEES. 

Mr. NORRIS, from the Committee of Claims, 
to which was referred House bill No. 281, for the 
relief of the legal representatives of Robert S. 
Burrough and Stephen Hopkins, reported back 
the same without amendment and recommended 
its passage, and asked for the present considera- 
tion of the bill. 

No objection being made, the. Senate proceeded 
to consider the same as in Committee.of the Whole, 
and no amendment having been made, it was re- 
‘ported to the Senate, ordered to be read a third 
. time, and was read a third time by unanimous 
consent and passed. 


i, MESSAGE FROM THE HOUSE. 
A message was received from the House of 
Representatives by Mr. Youna, their Clerk: 
‘Mr. Presipenr: Fhe Houde of Representatives have 
assed a bill for the relief of the widow of the late Colonel 
: 4 illiam Gray, in which they request.the concurrence of the 
enate. f 
“They have also passed the bill from the Senate for the 
relief of the legal representatives of the late General Wal- 
ter K. Armistead, of the Army of the United States. 


BILLS INTRODUCED ON LEAVE. 


i Mr. CLEMENS, in pursuance of notice, asked 
l and obtained leave to introduce a bill to authorize 
| 
| 
t 


i 


ti 


the issue of a land patent to Britain Franks, which 
was read a first at second time by its title and 
referred to the Committee on the Public Lands. 
Mr. DAVIS, of Massachusetts, in pursuance of 
notice, asked and obtained leave to introduce a bill 
` for the relief of Caroline L. Eustis; which was 
read a first and second time by its title, and referred 
to the Committee on Revolutionary Claims. l 


PAYMENT OF INDIAN ANNUITIES. 


_ Mr. TURNEY submitted the following resolu- 
tion for consideration: 

Resolved, That the Secretary ofthe Interior communicate. 
to the Seaate what has been and is the practice of the Gov- 
ernment in paying the Indian annuities, whether to the 
chiefs or per capita; and upon what authority ia said practice 
founded. Did not the decisons made by Mr. Ewing, late 
Secretary of the Interior, in the cases alluded to, divert the 
i ar annuities from the per capita as had been the prac- 
: tice oun 9 f . 

-Mr. EWING, at a subsequent period of the 

| day, rose and said: I would ask the Senate to take 

| up the resolution offered by the Senator from Ten- 
nessee. It looks like an honest purpose to get at 

-the truth. I hope it will- be taken up and passed 

i without a word, so that we may have an answer 
to it to-morrow. 

The resolution was taken up and adopted. 


EXPENSES OF THE ARMY AND NAVY. 
Mr. WALKER submitted the following reso- 
lution; which lies over under the rule: : 


Resolved, That in the opinion of the Senate the annual 
expenditures for the support of the Army and Navy have 
reached an enormous, extravagant,and unnecessary amount, 
and have become oppressive and burdensome to the Treas- 
ury and the people, and that it is the duty of the President 
of the United States to recommend such a plan of reduction 
of the Army and Naval establishments of the United States 
as will bring the annual expenditures for the support of both 
within the sum of $12,000,000. ? 

PRIVATE CLAIM. 

i The following resolution, submitted yesterday 
| by Mr. Batpwin, was taken up and agreed to: 
Resolved, That the Committee on Pensions be instructed 
| to inquire into the justice and expediency of so amending the 
act for the relief of Charlotte Lynch, sole surviving child of 
the late Lieutenant Colonel Ebenezer Gray, of the Connee- 
ticut line of the revolutionary army; ás to provide for the 
‘| payment of an equal share of the amount granted by said act 
'| to Charlotte Lynch to the children of her deceased brother, 
Samuel Gray, as being equally with the said Charlotte 
Lynch representatives of the said Lieutenant Colonel Ebe- 
nezer Gray, and entitled to succeed to his rights. 


= : THE OFFICIAL REPORTS. 

te The following resolution, ‘submitted by Mr. 
i! Davis, of Mississippi, came up for consideration: 
|! . Resolved, That the Secretary of the Senate be instructed’ 
! to require the proprietors of the daily papers employed to 


i 


i! 
iF 
| 
i 
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int the current debates of the Senate, to publish the same || ilege of inserting thera in the public debates of the 
Bs furnished by the Reporters, without aleratioù veing mada | Serale, I think justice and common honesty re- 
Le a rae oF the ilth August, 1848, and the 24th || quire that what purports to be a literal report of 
February, 1849, as authorizes the publication of speeches |' what is done in the Senate should be that, and 
yevised or written out by Senators, shall be and is hereby re- |; nothing else. . 
scinded. | In regard to the e per of the resolution, 

Mr. DAVIS, of Mississippi. The object of | which relates to set speeches, I am entirely indif- | 
that resolution is to secure the publication of the | ferent. I hope I may never make a set speech as | 
current debates as they occur in the Senate, so | long as I live. My way is to get up, if I have | 
that what a Senator says may go to the country, anything to say, and say it, and then sit down, | 
and that that may not go to the country which he and not get up for the purpose of making a set 
did not say. Ifa Senator may revise the notes of ' speech; and if this resolution should have a tend- 
his speech and strike out what he did say, he  ency to cut off some set speeches, it would not be 
leaves him who replied in the attitude of replying a bad thing. But, inasmuch as the resolation 
to something which was not said. On the other . looks tothe honest execution of what the Senate 
hand, if he can introduce new matter into his re- | proposes, I hope at least that that part of it will be 
marks, it follows that it goes before the country |: adopted. 
as having stated that which is not replied to, but ; ow, one word as to the reporting for the Sen- | 
which required reply from him who engages in| ate. I have read these reports, and I have read | 
debate. 
has been suggested to me that there should be an |, have read reports of deliberative assemblies the | 
exception with regard to speeches, termed set i| world over, and I venture to say that better re- | 


speeches, which the Senator may request, before he |; porta never went out from the proceedings of any | 


begins, shall be withheld for revision. After some || deliberativeassembly in the world than have gone 

reflection, I doubt whether it is necessary, in the |! out under the system which we have adopted. I; 
printing of the daily papers, to make such an ex- | think that members make a mistake when they un- | 
ception, inasmuch as the Congressional Globe fur- ‘| dertake to correct them, for I think the reporters į 
nishes an opportunity for every Senator to revise .' leave us better than we shall leave ourselves. I | 
his remarks, which paper constitutes really the: would not have this considered so strictly that we | 
record before the country of the debates as they | should not be permitted to correct any little slips 

occur in Congress. i 


i| which the Senator speaks. 


hat is the object of the resolution. It ': others, and I have conversed with gentlemen who |, 


‘of false grammar, or to insert a preposition if i| 


far as my case is concerned. But it may be said 
that if the debates are published as taken by the re- 
porters no one will consider a member responsible 
for what may be found in the- daily paper. An 
extended idea will never be mistaken by the re- 
porter,an argument cannot be misconceived. There 
may be error in the language; sentences may be 
wrong; and sometimes these sentences will con- 
tradict a general argument—and in such cases any 
intelligent reader will correct them; but he who 
seeks to hold one responsible for what is said here 
will go to the Congressional Globe, and if the mem- 
ber allows what is reported to have been said here 
to pass into the record of debates, he then is re- 
sponsible, and not till then. I think, therefore, 
that little is to be lost in regard to the point of 
It may happen that a 
Senator in revising his notes will insert what he 
did not say. That constitutes the case which I 
wish to prevent. It may happen that a Senator 
will say what requires a reply, and.that reply may 
be improper as an original remark, but justifiable 
asareply. To strike out the original remark is 
: to censure him whose remarks remain as delivered 
; upon the record. I was told by a very expe- 
rienced reporter that after a discussion which 
took place among scientific men, he passed be- 
tween them time after time, because the first had 
corrected some of his remarks, with which correc- 
! tion the other party clainaed the privilege also of 
correcting his own remarks, and thus they cor- 


Mr. CASS. I trust that, on reflection, the Sen- ; 
ator from Mississippi will withdraw that resolu- || 
tion. It will place some of us in a very unjust | 
position, and deceive the country. ` Certainly it | 
would do so in my own case. Many gentlemen 
enunciate, as the Senator from Mississippi does, ` 
so distinctly that every word can be heard by the ! 
reporters as it is uttered. There are others whom |; 
the reporters can never report, and Iam, unfortu- | 
nately, among that number. There was a Senator !: 
here some years ago, known to many of us, with ' 
whom I have talked over this matter, and he told ' 
me that he never could be reported. It is not the | 
fault of the reporter; but there is an indistinctness © 
in the enunciation, or a complication of sentences || 
of some Senators, which forbids their ever being 

` reported correctly. There was a gentleman here | 
from Ohio who never said a word which could ;} 
not he reported. I have repeatedly observed the | concur in what has been said by the Senator from 
notes of the reporters of my own speeches, which || Kentucky. In answer to the argument of the Sen- 
sometimes contained sentiments which I never |! ator from Mississippi, that gentlemen can. havé 
ought forward, and which were totally different | their speeches in a revised form put into the regis- 
from those which I had advanced. I take it for | ter of debates in the Congressional Globe, that | 
granted that no Senator would change his remarks; || would remove a great objection. But I observe 
he might amplify, but he will never so change || that that publication is be discontinued after the 
them as to place his opponents in a wrong attitude. |! close of the present session of Congress. I now 
I repeat, it would be exceedingly unjust to many || renew the motion to lay the resolution on the 
Senators not to allow them to have an opportunity: |; table. 
to revise their speeches. i Mr. DAVIS, of Mississippi. I hope the Sena- 

Mr. HALE. I confess I sympathize entirely |: tor will withdraw that motion for a moment. 
in the unfortunate situation of the honorable Sen-'! Mr. BADGER. I withdraw §it. 
ator from Michigan, as an individual case. But :' Mr. DAVIS, of Mississippi. I should much 
I think, taking what is called a national view of ' prefer to discontinue the publication of the current | 
the thing, his suggestions are rather an apgument | debates as they are now published, as authorized 
in favor of the resolution. He suggests that it | in two daily papers, because if the publication of 
may deter some of us from speaking so often. If 
it would have that effect, I think it would be a, 
very salutary law. If it would have a tendency | 
to make us fear that we shall not appear quite as « 
well before the country, and induce us to talk less, | 
it would be a very desirable resolution. Besides, | 
I confess that I have suffered in a manner different .' the reporting of the curr@t debates in the Union 
from that named by the Senator from Michigan. <. and Intelligencer, and to leave it to be done by the 

I have endeavored, in my poor way, to reply to |; newspapers of the country. 
remarks in relation to some things suggested in. Mr. COOPER. 
the Senate; and when I have thought my proposi- ‘I will suggest that I have been told that the Con- 
tion vindicated, and afterwards have looked at the A gressional Globe is not to be discontinued. 
reports as printed, my speech, such asit was, was | Mr. DAVIS, of Mississippi. 
there, but the one I had undertaken to answer had . Globe which is to be discontinued. I did not refer : 
gone, the Lord knows where, and in its place ; to the Daily Globe in my remarks, but to the Con- | 
there was something that I had never heard. I`. gressional Globe, the Appendix to which contains | 
think this is as great an evil as that from which :: the speeches written out during the session. 
the Senator from Michigan suffers. I think that || Senator from Michigan refers to those who find 
what purports to be a report of the debates ought | themselves misrepresented. With some this may | 
to be a report of the debates, and not something : be the result of the rapidity with which they speak, | 
which we would have said if we had only thought ` and with others it may be the result of not having : 
of itin time. I remember once hearing a gentle- ; made preparation. That is my case. I often ad- i 
man in the Legislature of New Hampshire speak- dress the Senate without having prepared myself | 

to one of his friends whom he thought rather ` as to what I was going to say, and I always find | 
quick, and, said he, ‘I could make as good a „in auch cases that the reporter has failed to report | 
speech as you, but I am troubled with after- : me correctly. On occasions when I have reflected, | 


Foore] suggests, the correction of a little Latin or 
of poetical quotations. But this substitution of 


` bate, should not be tolerated. 
: Mr. CLAY. Theresolution embraces matters | 
of some importance to the country, and more par- 
ticularly to individual Senators. I confess, for one, 
that I have not given the resolution that consider- 
ation which it deserves, but I think that its con- 


the time of the Senate till we have had an oppor- 
tunity to examine it. I move, therefore, that it be ; 
laid on the table. ` ; 
Mr. BADGER. Will the Senator withdraw 
j; that motion for a moment? 
Mr. CLAY. Certainly. 
Mr. BADGER. I wish to state that I entirely 


after the debates of our time would be published 
in some more expensive mode than that which we . 
now adopt, as we have done by those who went - 
before us. I would prefer, therefore, rather than 
discontinue the Congressional Globe, to abandon 


we choose, or, as my friend from Mississippi {Mr. ‘| 


something else for what was actually said in de- | 
|| their own remarks to correspond, the evil now 


sideration had better rfot consume much more of |! 


the Congressional Globe were discontinued, here- ` ! 


If the gentleman will allow me, i 


It is the Daily | 


The | 


rected them backward and forward until the whole 
character of the debate was changed. If the notes 
of each member could be sent to others who have 
taken part in the debate, so that they may correct 


spoken of would beless; but if we give the promise 
to the country that we will publish the debates as 
they occur, let the reporters’ notes stand. 1] am 
willing that my own remarks should stand and be 
published as they are taken by the reporters. I 
am wine that they should go out in the careless 
and poor language in which they are delivered, in 
order that there may be a fairness in the record, 
fairness in the representation asit goes out to the 


country. 

Mr. BADGER. I now renew the motion to lay 
the resolution on the table. 

The question being taken, there were—ayes 26, 
noes 13. 

So the motion was agreed to. 


THE FUGITIVE SLAVE RESCUE IN BOSTON. 


The following resolution, submitted yesterday 
by Mr. Cray, came up for consideration: . 
Resolved, That the President of the United States be re- 
quested to lay before the Senate, if not incompatible with 
the public interest, any information he may possess in regard 
to an alleged recent case of forcible resistance to the execu- 
tion of a law of the United States in the city of Boston, 
and to communicate to the Senate under the above condi- 
tion what means he has adopted to meet the occurrence, 
and whether, in his opinion, any additional legistation is 
necessary to meet the exigency of the case, and to more 
vigorously execute existing laws. ° , 
Mr. CLAY. The resolution, sir, which has 
| been read embraces three objects: the first to as- 
certain what is the actual state of facts, so far as 
the Executive can give it to us, in relation to the 
, obstruction to the execution of the law which is 
| said to have occurred on Saturday last in the city 
| of Boston. The next object is to ascertain from 
the President, if compatible with the public inter- 
; ests he can disclose, what measures he has resorted 
, to for the purpose of supporting the authority of 
| the law and in vindicating that authority. The 
i last of the three objects of the resolution is to as- 
! certain from the President whether there be, or 
' whether there be not, any defects in the existing 
| law which ought to be cured by other laws, in 
order to secure their supremacy throughout the 
country. . 
Mr. President, until the information which is 
called for is received, it will be premature to enter 
into a discussion at length upon the subject-mat- 
ters of the resolution, but I cannot forbear to avail 
myself of the opportunity of saying a I have 
been shocked, distressed, astounded by the occur- 
rence of which the newspapers give, I fear, too 
faithful an account, in the third State of the United 
States—the first, perhaps, or at least the second in 
oint of wealth, and inferior to none in point of 
intelligence. : i 
What are some of the distinctive features of that. 


i 


thoughts.” Now, I do not think a man who is ` I usually find the reports are correct. The fault 
troubled with afterthoughts should have the priv- |j rather is in the speaker than in the reporters, go | 


occurrence? It is not simply that the law has 
been impeded in its execution, that the officers of 
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justice have been insulted and outraged; it is not 
alone that all this has occurred in the sanctuary of 
justice, but the officers standing at the post where 


justice should be administered have been insulted, ; 


threatened, beaten down, and the prisoner in their 
eustody seized and carried away with exultation 
and triumph from the midst ofa population of the 
United States of one hundred and fifty thousand 
or one hundred and sixty thousand. 

But, sir, this is not all. By whom was that mob 


impelled onward? By our own race? No, sir, |: . u i 
i tor will alfow me, Mr. President, I wish to say ': 


but by negroes; by African descendants; by peo- 
le who possess no part, as I contend, in our po- 
itical system; and the question which arises is, 
whether we shall have law, and whether the ma- 


jesty of the Government shall be maintained or ' 
not; whether we shall have a Government of white 


men or black men in the cities of this country. 
Sir, I say I haye been shocked, and inexpressi- 
bly distressed by the occurrence which has taken 


place. I had hoped when I first saw the account , 


that it was not true; indeed, it was suggested to 
me that it was a forgery; but I learned afterwards 
that it was true, from a source too high and re- 
spectable to permit me longer to entertain a doubt 
-—from a high officer of the Government, who. re- 
ceived the facts from his correspondence with the 


city of Boston, confirming the truth of the intelli- ; 


gence I had heard. 

Now, Mr. President, in such a case I think 
every department of the Government should act 
with the most perfect promptitude. My honor- 
able friend who sits at my left [Mr. Foore] stated 
yesterday that he had had an interview with two 
of the highest officers of the Government, and that 
they had assured him that it was determined to 
execute the law with the utmost vigor, so far as 
they had power communicated to them by the laws 
and Cunstitution of the count T had a similar 
interview, and they confirmed the statement. 
think the call should be prompt, the notice of the 


occurrence prompt by Congress, prompt by the |) 
Executive, and I hope it will be effectually. and ` 


immediatel 
the law will 
common Republic. I have said before that it was 
not my intention to enlarge upon the subject, be- 
cause, although I have had sufficient information 
—too much I regret to say—to justify the remarks 
I have made, yet all that is necessary for our ac- 
tion is not within our reach, and until we obtain 
it, it is not proper to continue my remarks. 
Mr. DAVIS, of Massachusetts. I do not rise 
, with any purpose to enter into a discussion upon 
the merits of this question, because I think it is 
very manifest, as it has been remarked by the 


punished, and that the authority of 
e 


Senator from Kentucky, that there is at this time | 


no information of a reliable character which au- 
thorizes such a discussion. 
believe that an occurrence has happened in Boston 


which all good and peaceable citizens will condemn. ;. 
But before I undertake to pass any censure, or | 
any commendation upon the people of that city, | 
or the people of the State of Massachusetts; before . 


I undertake to arraign or vindicate their conduct; 


I wish, sir, to see the facts; I wish to be made ` 
acquainted with the transactions; and when I see | 
these facts, I trust I shall be able to decide whose | 


[| 


maintained in every part of our | 


We have reason to |! 


conduct to commend and whose tocondemn. And © 
I believe that, whenever this matter comes to be ` 
understood, the character of the citizens of Boston | 


will be found to be such as it has been formerly 


in the history of this country. They will be found | 
good and peaceable citizens, disposed at all. times | 


to maintain the laws of the country, and maintain 
good order. 


_ I know that this law is offensive; offensive to | 
many who are disposed to see it executed. And i 


when I say this I speak a sentiment which is very 


common through that portion of the gine i! 

; t eople, ` 
and in my judgment the great mass of t N eople ! 
of Massachusetts are willing that this law, like all : 
ected to the scrutiny of | 


But, nevertheless, we are a law-abidin, 


other laws, shall be subj 
the judicial tribunals of 
willing that the courts sh 
stitutionality or unconstitutionality; and if they 
wish the law altered, as no doubt many do, the 

will appeal to the proper forum and ask a modifi- 


country; they are 


cation of it, or its raneal, I must be permitted to : 
say, while speading upon this subject, that I think ` 


all attempts to suppress the expression of public 
opinion, to suppress freedom of debate and free- 
dom of thought, is unwise. 


|| Mr. CLAY. Freedom of debate upon what 
i subject? Upon what subject? Open, impudent 
=! violation of the laws of your country ? j 


~ simply of discussion upon the general merits and 
character of this law. i 
Mr. CLAY. Well, sir, who has been oppos- j 
ing any discussion upon the general merits and | 
character of this law? 
Mr. DAVIS, of Massachusetts. If the Sena- 


` from Kentucky does not understand me. I-spoke | 


: that I had no reference to the Senator from Ken- | 
tucky at all; but I think it is a fact quite notorious | 
i; that there haa been great opposition outside of 
this Senate. 
Mr. CLAY. With regard to what has occurred 
‘in Congress, and especially in the Senate Chamber, 
the course has been without reproach. What is. 
the state of the case? A law was passed at the 
last session to enforce a clear and explicit article i 
_ of the Constitution. It was passed 


Mr. DAVIS, of Massachusetts. “The Senator i 
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try. Go, sir, if you have evils to complain of, to 
the ballot box, and there try the question, and 
there settle the difficulty which exists under the 
influences of freedom of speech and freedom of the 
press. No gentleman on this floor can deprecate 
more than I do‘any disposition to violence or op- 
position to the laws. 

T say, obey the laws of the United States; obey 
the laws of the States until they are either repealed 


‘| or modified, or decided to be unconstitutional, be- 
`. cause the laws are the public will constitutionally 


expressed. That is my doctrine; but at the same 
time while I advocate obedience to law, I shall 
deprecate at all times any attempt to suppress free 
discussion, free’ examination, free inquiry into 
these subjects; for that is as much connected with 


: the genius of our Government as the Constitution 


y a consid- :: 


‘ erable majority. That law is in the progress of | 


operation. ` And what has been the course of the ' 


Senate, that very Senate which passed the law |: 


: five months ago, or less than five months ago? || Y ; 
i this obstruction of the execution of the laws. But 


1 We have acted upon it; we had it discussed, 


violence and a forcible resistence to the Jaw, listen | 
to any attempt to repeal or modify the law. Let 
the authority of the law be maintained; let it be 


be developed during the progress of its execution, 
as it ought to pervade, the whole country, then 


and not till then will the time arrive when we 
! should look into the law and ascertain whether | 


ther legislation. 

Sir, 
about the people of Boston*or the people of Mas- : 
sachusetts. F said something—end. I hope it does 
not disturb the feelings of the Senator who has . 
just spoken [Mr. Davis, of Massachusetts]—to 


rage which occurred in a court of justice. I do 
not know whether the court room is a part of, but 
if not, it is near to Faneuil Hall, that great cradle 
of American liberty. I hope it is not deemed un- 
| kind by the Senator from Massachusetts, or of- 


lay their sacrilegious hands in the sanctuary of 


' ening them with its application. If it be, then in 
my place here and everywhere, I denounce such 

| resistance, whether made by white men or black 

men. 

| Mr. DAVIS, of Massachusetts. 


I have but a 


orable Senator from Kentucky. I heartily agree 
' in much that he has said, and 1 lament this occur- 


does. What I did mean to say is, that we are a 
peace-loving and law-abiding people in the Com- 


From the day that we took up arms against Great p 
Britain down to this time, we have claimed the | 
right, and maintained the right, and will continue | 


there be any grounds of objection calling for fur- (| 
li but L saw it in the newspapers, and [have as mach 


express the indignation which I felt at the out- || 1 
‘ ding anything of the kind; but } 
| any resolution calling on the President to know ' 


! fensive, to speak of that negro mob that dared to |i 


, justice, upon the very sword of justice itself, and || 
to wave it over its officers and ministers, threat- | 


‘word to say in reply to the remarks of the hon- || 


rence as much as he does, and as sincerely as he |! 


monwealth of Massachusetts, and I mean to con- <: 
necf with that the fact that we are a free people. :' 


debated upon it, and decided upon it. We will |; 
not now, especially when there are indications of |: 


executed; let the defects, if there are any defects, `. 


and when there is a spirit of obedience pervading, 


{ 


i 


did not, when up before, say anything |' 


itself. Why, sir, it is in vain to attempt to pre- 
vent a public and free expression of opinion upon 
these subjects, and they can never be frowned 
down, and it is vain and idle to attempt it. 

_ Mr. HALE. Iam not going to oppose the pas- 
sage of this resolution. I think Iam glad that it 
has been introduced. I have listened with some 
satisfaction to the torrent of indignation which the 
Senator from Kentucky has poured out against 


I confess I should have been more gratified if this 
indignation had been exhibited in opposition to 
laws manifestly for a different latitude, and upon 
a different subject. We are relying upon news- 

aper accounts. J have seen an account, though 
Pdo not know whether it is true or not, but] have 
seen an account since this Senate has been in ses- 
sion, that a judicial officer in one of the southern 
States has refused, and did for a long time refuse, 
to execute the law of the United States for the 
surrender of a person belonging to another State. 
I do not know whether the account is true or not, 


authority for that as we have for the account which 

we find of the occurrence in Boston. : 
Since I have been a member of the Senate, I 
have seen an account of an expedition got up in a 
southern city to march into a foreign country, in 
opposition to law and treaty stipulations forbid- 
never heard of 


what he had done about it. I recollect that, after 
the expedition against Cuba was got up, a resolu- 
tion was offered here, and: that resolution was 
rather one of censure upon the efforts made by 
the Executive to suppress it. - o 

Since I have been a member of the Senate, I 
have known a mob to hold control for successive 
days of a considerable portion of this city, under 
the nose of the President of the United States, and 


‘there was no anxiety manifested then to know 


i 
| 
f 
| 


decide upon its con- | 


| to do it, to discuss with freedom the measures of . ; i 
:| mob of negroes who have for a time executed their 


I deprecate all 


those who govern us. ® 
Now, sir, I go a little further. 


i truth to combat error, and I would let it be done | 


of the press. I ask for nothing more; and if laws 


| 
| 
| 
|. violence to correct any evils existing here. I leave | 
3 
| 
i 


through freedom of speech and through freedom ; 


:, which are passed here are found to be objection- : 


They will bow in obedience to the judicial tribu- 


ii Government, they will patiently bear them until 
_that revolution for which the- 
« provides can be worked out. Why, sir, peaceable 


lic sentiment, 1s that tor which the Constitution 


able in their character, in the judgment of the : 
people of that State, I trust they will adopt none |; 
ut proper measures’ to meet such difficulties. | 


nals, and they will leave these great questions in |. 
i all cases to be decided and settled by these tribu- | 
nals; and if there be any evils connected with this | 


what the President had heard of it, or to know 


i what the President had done about it; to know 


whether, in this Federal city, where all the au- 
thority of the United States is concentrated, and 


' where he was bound by every obligation that 


could weigh upon a civil officer, to know whether 
he had taken steps to maintam the supremacy of 
the law. There was no inquiry made then. I 
did not hear a word about it. 

But, as I said, I am not opposed to the e 
of this resolution, for I will vote for it; but I fear 
the Government of the United States are about to 
take that very step which it is said separates the 
sublime from the ridiculous. Yes, sir, here is a 


purposes there, as a mob may do in any place 
and in any city. Mobs are not peculiar to Bos- 
ton. I believe I have read about a mob in Ken- 
tucky which took possession of a printing press 
and sent it off into a neighboring State. Mobs 
may arise everywhere. But I have heard that it 
is seriously the intention of the President of the 
United States to issue a formal proclamation to 


‘all the naval and military forces to hold themselves 


: in readiness to put down this mob of the negroes 


onstitution itself |: 


in Boston. I trust it is not true. I trustthat the 
President will leave the execution of the laws in 
Boston to the silent regulation of the good people 
of Boston themselves; for the President may be 
assured that if the moral sentiment of the people 


, among whom the laws are to be enforced is not 


|: designed to provide. ` It is the most speedy in its © 


| character, the most efficacious, and it is the only 


: |} mode consistent with the institutions of the coun- . 


civil revolution. of all revolutionsin regard to pub- ` sufficient to enforce them, they cannot be enforced. 


; [t is not in the power of the Army and Navy of 


the United States to enforee this law in Boston 
unless the people of Massachusetts sustain the 
law. You must rely upon that, or your case is 
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hopeless. George III. tried this experiment in | sachusetts are a law-abiding people, and that they 
Boston, when there was but a handful of people | will give all proper aid to the Government in | 
there compared to the present population. e | maintaining the supremacy of the law within their | 
sent his royal army there, and they shot down | limits. But, Mr. President, by way of a little 
the citizens in State street. That law which it testimony on this subject, I will state that it did - 
was attempted to enforce was odious to the peo- so happen that when I received the first intelli- ` 
ple, and it could not be enforced, though the pop- ` gence of the unfortunate occurrence in. the city of 
ulation in Boston was not one tenth of what it 


oston, I was standing in one of the most public : 
now is. It cannot be done now if the moral sense _ rooms in this city, and when I expressed the in- 
of the people of Boston is against it, and will not . dignation which 1 naturally felt at what has taken 
support it; and it is the idlest thing on earth to ` place, as it was published in the New York Her- 
send any force there to enforce the law. No, sir, :: ald of yesterday morning, it so happened that I 
such is not the foundation on which our institu- | had just been introduced to some eight or ten gen- | 
tions rest. They rest upon the moral sentiments 


i! tlemen from Massachusetts whom I had never 
and judgment of the people, and when they fail to |! seen before in my life, all of whom concurred in 
sustain any measure it 19 idle to fall back upon | this language. e rejoice, said they, that the 
standing armies. |: occurrence has taken place, for now it will give a: 

I think the consequences of this movement have | fair opportunity to the patriotic people of our 
been exceedingly magnified. 1 have no doubt that || State to vindicate themselves against the injurious | 
the people of Boston will maintain all proper reg- |i aspersions which have been. cast upon our Gov- 
ulations and laws; I am as confident of that as I |` ernment. There is not a volunteer from our 
am that the sun will rise to-morrow as usual. I |, State, was the emphatic language of these gentle- 
am nota citizen of that State, nor do I represent | men, who will not turn out for the support of the | 
that State; but if I were one of the citizens of `: Government and maintenance of the laws, and we | 
Boston, I should look upon it as the foulest insult ` are glad to show that we are a law-abiding peo- | 
offered to my State to assume that the laws cannot ` ple. T 
be executed; and the fact that violence has taken | ` Buta single remark in reply to the honorable 
place is not the least indication that the laws can- | Senator from New Hampshire, who has made 
not be executed. I apprehend that the part of the ': one of his usual flourishes of rhetoric this morn- 
account which relates to taking the sword of Jus- | ing. The honorable Senator seems to think that 
tice down’ and flourishing it over the heads of the it is not the duty of the President, in such a 


i 


I: 


| going on, and likely to go on, that I learned a fact 
' go honorable to the Executive that I fear I should 
| do injustice if I were to withhold it. It is, that 
i when the city of Philadelphia, generally as quiet 
‘ and law-abiding a city as any other, was excited 

by the appearance there of violent opposition to 

the law, during the last year, the President, when 
i applied to for aid to support the judicial authori- 
: ties, did not hestitate to send an order which, I 
| think, should have been publicly declared. He did 
not hesitate to send an order to Commodore Read, 
commanding at the station of Philadelphia, when- 
i ever called upon to turn out all his marine force to 

sustain the law, and maintain its dignity against 

all opposers. This little anecdote serves to show 
| the spirit of the President of the United States, 
' and it will show the Senator from New Hampshire 


' that, if the President deems it necessary, he will 


i direct’ the employment of the military force in 
' Massachusetts, or in any State in the Union, in 


Mr. DAVIS, of Mississippi. Mr. President, 
| when the bill providing for the recapture of fugi- 
' tive slaves was under consideration, I was one of 
i those who sought to give it the greatest efficacy 
‘| of form. I was also one of those who expected 
, no great results from it. I feared then, what seems 
‘ to be too well realized now, that there was not a 

sentiment in the northern States to enforce the 
| law, and without that public sentiment, without 
ij that consent, I felt that the law was useless. 
Here and there, perhaps, a fugitive may be re- 


‘| order to maintain the law. 


! 


i 


ofäcers-is all fancy. I have read an account by « case as the present, to employ a military force. 
the deputy marshal from whose custody it is ae am not one of the advisers ofthe President, 
leged the fugitive was taken. | 
Mr. DAVIS, of Massachusetts. I think, per- |; sue, but I do mean to say that the President 
haps, that that account is a mistake. is sworn to maintain the laws, and I do not 
Mr. HALE. . It is suggested to me that it may || doubt that he will be governed by his oath. He 


be a mistake. Whether it be so or not, I cannot |i is more responsible than the people of any State 
tell. I think this riove is entirely premature, and | in this Union. So Wasnineton thought, and 
that we had better wait and see what movement | so he acted; and he did not hesitate, in a case 


the authorities there will make; that we had better ` not a great deal more @erious than this, to call into 
leave the laws to the quiet operation of their own | exercise all the powers committed to him by the 
government, among the people where the laws are : Constitution, for the purpose of maintaining the 
to be executed, before we attempt to magnify this | dignity of the law, and he did maintain it. The 
ae H great and serious consequence. I ‘A not - honorable Senator has referred to the time when 
thin 
ation of resiatance to the law in that quarter. 

Mr. FOOTE. As the honorable Senator has 
thought proper to refer to a certain occurrence in 
the State in which I reside, I must inform him 
that he is in error as to the fact. It is not true 
what any Federal judge in the State of Mississippi 
refused to perform his duty; that he delayed issu- | 
ing a certain process whilst our Legislature was | 
is session is true; but that he subsequently issued | 
a writ, and that the Governor of Mississippi went | 
to the city of New Orleans in the custody of a 
marshal, and appeared in court, and there claimed 
a speedy trial, without the least show of violence, 
without the least disposition to commit disorder, 


| the supreme law of the United States. All the. 
| power granted by the Constitution was exercised | 
iin the time of Shay’s. rebellion, when..General 
Washington was written to by various citizens of 
| the State of Massachusetts; and in a book now on 
+ my table containing letters in answer to those 
' communications; he urges in the most. emphatic 
language that the military force should he at once | 
, called into action for the purpose of putting down | 
: violent opposition to the law. His language was, 
i that no delay should occur in such a-case.. It is | 


| 


i 


: go, thaton that occasion the Governor of the State, 


i. nor do I know what course he intends te. pur- | 


ere is any serious danger of any manifest- |. the acts of the Confederation were still existing as | 


most honorable to the State of Massachusetts, and | 
j I am very glad to have an opportunity of saying |' 


covered, but itis seldom that he can be found; 
seldom, indeed, that the process can be executed 
against him. In commercial communities it may 
| occur, in rural communities perhaps never. I did 
:: not then anticipate that if a fugitive were arrested 
‘and brought legally. before the commissioner or 
i' judge, a mob could have the power to release him. 
i Without that, I still thought the law would be in- 
© effectual, to a great extent useless for the contem- 
plated purpose. 
Opposition has- gone further than I expected. 
i; The Benatar from Massachusetts says the common 
' sentiment is in opposition to the law, and a Sena- 
| tor who did not address the Senate, but spoke in 
i tones which reached my ear, said ‘‘ the universal 
| sentiment,” strengthening the assertion of the 
Senator from Massachusetts. If it be so, then it 
i follows that the law is dead, as to that particular 
| State. As to the particular case which has oe- 
curred, I regret it as much as any one. I regret 
, it, because it is an indication of that downward 
| tendency in the people.of the United States, which 
seems to manifest that they are unworthy of the 
' Government they have inherited. It is a Govern- 
| ment which is wholly inoperative whenever the 
| people cease to have sufficient virtue to execute it. 
| ‘Whenever mobs can rule, and law is silenced be- 
| neath tumult, this is wholly an impracticable Gov- 


j; ‘although the insurgents were some four or five 
and as various letters which I have received also |: thousand strong, at once put himself at the head 
attest. - ii of all the military force of the State, and put down 
:. Now for another fact, for which I fear the Sen- |; the insurrection. I hope the present Governor of 
ator has relied too much upon madame Rumor with — the State of Massachusetts will not hesitate to do 
her hundred tongues. There never was seen any his duty as Governor Lincoln did his, on a former 
organized body of men, marching through the occasion. I trust the President of the United 
streets of the city of New Orleans or any south- States will not hesitate to supply alt the necessary 
ern city, destined to the island of Cuba, or any aid for the purpose of enabling him to execute his 
other foreign port. There was some suspicion ex- . duty. The 
isting with regard to the connection of some present time, I do not doubt, is willing to perform 
southern citizens with the late Cardenas affair, his duty; but I do not wee the necessity of en- 
and this Government deemed it its duty to insti- couraging any citizens to perform their duty in a 
tute a scrutiny at once, and that scrutiny has gone . case so startling to me, and to those who have 
on,and the trials are now in progress. If that spoken on the present occasion. - 
had not been done, there is no true-spirited south- I willremark, in conclusion, what I really should 
ern man who would not have deemed the Govern- not have thought of stating but for the doubt which 
ment wholly unworthy the support of. every law- seems to be entertained by the honorable Senator 
abiding citizen. There has been no opposition in ` from New Hampshire as to what. would be the 
any part of the South, so far as I know, to the ` proper course of the President of the United States 
supremacy of the laws, and I am bound to say in such an emergency. I confess that upon the 


is certainly most true, as the newspapers prove, 


that in my judgment ninety-nine hundredths of _ subject of maintaining the dignity of the laws in - 


the people there would tutn out for the purpose | every section, whether South or North, East or 
of aiding in maintaining the supremacy of thelaw , West, I have given my views at all times. I have 
and the Constitution. : made them known publicly and. explicitly, and ` 
I am fearful that what I said yesterday was they are just such views as are applicable to every — 
misunderstood by the honorable Senator from `: section of the Confederacy. With regard to this 
Massachusetts [Mr. Davis] f 
he understood me as he has 
believe that the good 
would not, when called 
as good citizens. 
they would, and. 
tantly. 


i 
I 
J: 
I 


intimated. F did not | that have occurred, and I have been prepared to do 
people of Massachusetts my duty as an humble. citizen in supporting the. 
upon, perform their duty law, and have been prepared to encourage and 
Certainly it is my opinion that - support others in doing so likewise. It did so | 
it has been my opinion con- happen that in :the performance of my duty as a | 


I have no doubt that the people of Mas- | sort of an honest inquirer in relation to what was | 


overnor of Massachusetts at the ` 


—tertainly it was, if |. subject, I have been a diligent watcher of the events 


| ernment. It was not organized as one of force. 
i Its strength is moral, and moral only. i 
| The Government of the United States has power 
{to suppress insurrection and to repel invasion.* 
_| What insurrection do you suppose is contem- 
d 
Ei 
d] 


' plated? Only insurrection against the authority 
of a State, in which civil government shall be par- 
‘alyzed by physical power. The occasion, too, 


i 


| 


*The following is an extract from the proclamation of 
General Washington, then President of the United States, 
dated August 7, 1794, in relation to the whiskey insurrection 
in Pennsylvania: . 

« And whereas, by a law of the United States entitled 
¢ An act to provide for calling forth the militia to execute > 
the laws of the Union, suppress insurrections, and repel 
invasions,’ it is enacted, ‘ That, whenever the Jaws of the 
United States shall be opposed, or the execution thereof 
obstructed, in any State, by combinations too to 
` be suppressed by the ordinary course of judicial proceed- 
_ings, or by the powers vested in the marshals by that ect, 
the same being notified by an associate justice or the dis- 
trict judge, it shall be lawful for the President of the United 
States to call forth the militia of such State to suppress such 
‘ combinations, and to cause the laws to be daly executed 3 

and if the militia of a State where: guch. combinations may 
t, to suppress the 


i 
ji 
| 


il 


. happen shall refuse, or be insufficient, k 
same, it shall be lawful for the President, if the Legislature 
of the United States shall not be in session, to call forth and 
employ such numbers of the militia of any other State or 
States most convenient thereto, as may be necessary ; and 
the use of the militia, so to be called forth, may be contin- 
; ued, if necessary, until the expiration of thirty days after the 
: commencement of the ensuing session = Provided, always, 
: That whenever it may be necessary, in the judgment of the 
. President, to use the military force hereby directed to be 

called forth, the President shall forthwith, and previous 
thereto, by proclamation, command such insurgents to dis- 
: perse and retire peaceably to their respective abodes within 
' a limited time.” 


1 
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must be sudden and ephemeral. If the masses of 
any State choose, they have the power, and it is 
undeniable, to change their whole form of gov- 
ernment. An insurrection, then, must be one 
against a State, and a State may seek the aid of 
the Federal Government to justify it in introduc- 
ing its power in the State for the purpose of sup” 
ressing insurrection. In the better days of t 
epublic, may I not say the purer days of the, 
Republic, the militia of the States were relied upon 
for the enforcement of the laws against those who 
resisted them within the borders of the States. 
Thus General Washington’s Secretary of War 
éalled on the militia of Pennsylvania to put down 
the whiskey insurrection. He did not call on the 
Army and Navy of the United States. l 
But, sir, the case in Boston seems to bethe 
legitimate result of an évent which occurred not 
long since, when the officers failed to do their,duty, 
and the marshal who so failed was not removed. 
What was this but a direct encouragement to a 
free negro mob to set aside the law, and to oppose 
the officers if they attempted to execute it? Tam 


not one of those, however anxious I may be to | 


see this law enforced, who would advocate the 
use of the Army tosecureitsenforcement. I hold 
that when any State in this Union shall choose to 
set aside the hv. it is within her sovereignty, and 
beyond our power. I hold that it would be a total 
subversion of the principles of our Government if 
the strong arm of the United States is to be 
brought to crush the known will of the people 
of any State in this Union. Such is my theory 
of this Government. If the people of Massachu- 
setts choose to nullify the law, if they choose to 
obliterate the Constitution, if they choose to deny 
the supremacy of the laws of the United States, 
they will have but one step more to take, and the 
impulse with which they will be maving will com- 
pel them to take it; that is, to declare the authority 
of the United States abrogated, and the bonds of 
the Union to be no longer over them. We of the 
South have been constantly arraigned as those 
who oppose the Government of the United States, 
who nullify its laws, and who manifest a violent re- 
sistance against their execution. The charge is as 
untrue as it is common. Look to the history of 
the country, and find in times past where the laws 
of this Government have been nullified. Else- 
where they have been; in the planting States never. 

But. special 

lississippi. Now, sir, whatever newspaper re- 
-ports the Senator who made that reference may 
have, I tell him those reports are utterly untrue, 
Process in. the case to which reference was made 
was delayed, and I have yet to learn sufficient 
cause why it was not longer delayed, when the 
Exeputive of a sovereign State, charged with high 
functions of office which he could not lay down 
except by resignation, proposed to give the Gov- 
ernment security to go to New Orleans and stand 
atrial, if they would suspend the process until his 
term of office closed. This, it seems, they could 
not grant. Justice was hungry for that sacrifice. 
Why, I will not say. Many others have passed 
unnoticed. Offenders against this fugitive slave 
law have gone unpunished. Actors in the Cuba 
invasion avowing the fact, have remained unno- 
ticed. Still there was one against whom the shaft 
unerring must be levelled, and that was the State- 
rights Governor of Mississippi—a man who had 
grown old in honorable service, civil and military, 
and whose gray hairs had brought him accumu- 
lated honor. He must be dragged from the duties 
of his station to answer the charge of aiding and 
abetting an expedition from the United States, in 
which it was well known from his public position 
he could not have been a participant. I will read 
a part af the proclamation of that Governor when 
he laid down his office: 

«Y therefore, fellow-citizens, now resign the high trust 
confided to my hands, with no feeling of personal regret, 
except that I could not serve you better; with no feeling of 
shame, for I am innocent of the causes which have induced 
the necessity of this step; on the contrary, although per- 
sonally 1 fear no investigation and shun no scrutiny, I have 
spared no efforts, consistent with self-respect, to avert this 
result. Sọ soon as I learned that attemps would be made, 
under an act of Congress of the last century, to remove me 
from this State, I formally offered to the proper authorities 
of the United States, any pledge or security to appear in 
New Orleans, and meet the charges against me, so soon as 
my term of office should expire; and I remonstrated 
against the indignity thus about to be offered, not to my- 
self, but to the State, in dragging from his duties her Chief 
Magistrate. : 

«í My proposition was not accepted, and my remonstrance 


reference was made to the State of 
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grieved party. My ris 
| of some of the most patriotic citizens near me. I sincerely 
: hope, as it was dictated alonc by my sense of duty to the 


Then let the Senator from New Hampshire 
| fearn that this Governor, surrounded by a people 


been suspected of seeking a resort to arms, re- 


j 
i 


|: entirely unfounded, So much for the reference of 


© that Senator to the State of Mississippi. 


|. Now, Mr. President, while Iam quite willing, : 


į I may say anxious, to know what measures the 
; Executive may take, as the question of militar 

i force has been drawn into this debate, I take this 
: occasion to say that I hope the day is far distant 
‘ when the militia of the States cannot enforce the 
Jaws of the United States, cannot suppress insur- 


j 
! 
4 4 ee 
i distant when the Federal Government, by its 
© dience upon a State. If this free negro mob 
represent the true feeling of the State of Massa- 
chusetts, if such be the action of the State her- 


Union, let her go. 


I trust that. the history of our Government may 


upon the peasantry, or steel-clad cuirassiers turned 


are the sovereigns. Let them act as their wisdom 


Í their volition to sustain this Government, I say the 
: Government is at an end. 


putting myself right with regard to an historical 
oint, . I had no idea of saying anything more. 
erhaps I have said more than is necessary. | - 
referred to an insurrection which took place in the 


rection,” some years ago. I said that the Presi- 
dent of the United States at that period—General 
ee performed his duty as Presi- 
dent of the United States, by taking the proper 
steps to suppress the insurrection. 
of insurrection in the bosom of one of the States 
| of this Confederacy. It was not suppressed b 
i the military of Pennsylvania, unaided by the mil- 
. itary; forces of other States. The history of it is 
i entirely different; and as I have an authentic ac- 
‘ count before me, I shall eontent myself with sim- 
: ply reading a few extracts, that all may under- 
' stand what General Washington thought to be 
| his duty in such an emergency as then arose. It 
| will be very high authority, certainly. The his- 
torian (Sparks in his Life of Washington) narrates 
; the matter in this way: 


! both as it regarded the authority of the laws and the stabil- 
ity of the Union. 'The act of Congress imposing a tax on 
distilled spirits had, from its first operation, excited much 
uneasiness in various parts of the country, and in some dis- 


‘ora of the revenue appointed by the Government were 


charging their duty. To so greata length had these out- 


| a proclamation was ublished by the President, admonish- 
ing all, persons to re! 
ings which obstructed the execution of the laws, and re- 
| quiring the magistrates and courts to exert the powers vested 


in them for bringing to justice the offenders. 


H marshal attempted to serve the processes issued by the 


| from one degree of excess to another, holding seditious 


| Government, and bidding defiance to the laws, till they have 
assumed the attitude of insurreetion, and prepared for an 
| organized resistance. - 

«The moderation and forbearance which, according to 
his usual practice, the President has exercised toward these 
: deluded people for more than two years, served only to in- 


| of hostility. iTe could no longer hesitate as to the course 


| 

! he ought to pursue. He resolved to employ the means en- 
| trusted to him by the laws, and suppress the insurrection by 
| a military force. Asa preparatory step, he issued a procla- 
| mation, dated on the 7th of Aucust, in which, after briefly 
narrating the criminal transactions of the insurgents, and 
| what had been dere bythe Government to allay their dis- 
contents and tam them from their treasonable practices, he 


not heeded. Itis not for me to complain. You are the ag- | 
course in this matter meetsthe approval | 


State, it may mect the approbation of my fellow-citizens.”? 


attached to him, a man himself of military fame, :. 
and who might, therefore, the more readily have . 


signed the office which he held, abandoned the | 


! trust confided to him, that he might go and an- | 
| gwer to a charge which he believed to be a charge ` 


rection within the States. I hope the day is equally ‘ 


Army and Navy, should attempt to enforce obe- 


self, if she wills to be free of the obligation of the : 


I, for one, will never give my vote to extend a ; 
single arm of. the Federal power for her coercion. | 


never record such scenes as horse-guards charging | 
out to ride down the ignoble rabble.” The people ' 
| and their patriotism may direct, and when they | 


| cease to have wisdom and patriotism necessary of ` 


Mr. FOOTE. I simply ise for the purpose of | 
State of Pennsylvania, called the ‘“ whiskey insur- |! 


t was a case | 


«Soon after Congress adjourned, the President’s atten- : 
! tion was called to another subject of very serious import, | 


tricts it had been evaded and openly resisted. The inspect- ; 
i insulted, threatened, and even prevented by force from dis- |. 
rages gone in some places, as carly as September, 1792, that :> 
rain from combinations and proceed- , 
Bills of in- ; 
| dictment were found against some of these persons and the : 


court. He was met by a body of armed men, seized, de- , 
` tained, and harshly treated. The malcontents proceeded | 


| meetings, arming themselves, abusing the officers of the | 


| crease their violence and encourage their determined spirit : 


| declared his determination to execute the laws by calling 


the militia to his aid, and commanded the insurgents, and all 
persons concerned in abetting their acts, to disperse and re- 
tire peaceably to their abodes before the first day of Sep- 
tember. 

“ Having sent out this proclamation, as a preliminary 
measure exacted by the laws, he next made a requisition 
for militia on the Governors of New Jersey, Pennsylvania, 
Maryland, and Virginia. ‘The insurgents chiefly resided in 
the western counties of Pennsylvania. It was supposed 
there were among them about sixteen thousand men capa- 
ble of bearing arms, and that they could bring at least seven 
thousand into active service. The number of militia at 
first ordered out was twelve thousand, and it was subse- 
quently increased to fifteen thousand. The Governors of 
Pennsylvania and New Jersey took the field at the head of 
the troops from their respective States, and the command of 
the whele was conferred on Governor Lee, of Virginia. 
l The place of rendezvous for the Pennsylvania and New 
Jersey troops was Bedford. Those from Virginia and 
Maryland assembicd at Cumberland, the site of old Fort 
Cumberland, at the junction of Will’s creek with the Poto- 
mac river. From every quarter the militia came forward 
with alacrity, and’ the best disposition was shown by offi- 
cers and privates to execute the orders of the Government. 

cc The President, accompanied by the Secretary of Wat, 
: inspected the army at the two places of rendezvous. He 
` went, by way of Harrisburg and Carlisle, first to Cumber- 
land, and thence to Bedford; these places being abont thirty 
miles apart: He gave directions for each division to march 
across the Alleghany mountains, meet on the other side, 
and act against the insurgents, a3 circumstances should re- 
quire. Ascertaining from personal examination that every- 
thing was in readiness, and leaving written instructions with 
General Lee, he returned to Philadelphia. Congress was 
soon to mect, and it was important for him to be there at 
that time.” 


Mr. NORRIS. I rise to a question of order. 
i! This discussion is certainly not in order. 

The PRESIDENT. It has gone much further 
than the rules allow. S x 

Mr. FOOTE. I think I am perfectly in order. 
The gentleman is mistaken, that is all. 

Mr. NORRIS. I call upon the Chair to enforce 
the rules. 

ThePRESIDENT. The simple question is on 
the adoption of the resolution of the Senator from 
Kentucky. The Senator will therefore please con- 
fine himself to that. ‘ 

Mr. FOOTE. The Chair hes allowed a free 
_range of debate to other gentlemen. 

. The PRESIDENT. The debate has gone fur- 


I i ther than the rules allow, but the Chair disliked to 
| 


. interrupt gentlemen. 
Mr. FOOTE. The honorable Senator from 
i| New Hampshire [Mr. Hare] referred to various 
| Cases. The case of the ‘‘ whiskey insurrection,” 
| in Pennsylvania, has been referred to, and it has 
| been said tnat the State authorities maintained the 
|! dignity of the law and put down the insurrection, 
|: and that it was not the duty of the Federal Gov- 
© ernment to call out any force to put it down. I 
| read from a historic record to show what the wise 
i men of the Washington era thought of their duty 
in such an emergency. I read it simply for the 
pues of sustaining myself in the position which 
assumed. I think it was perfectly in order to 
| read it, and I think that all who choose to read 
the debate hereafter will see that what I have read 
‘ ig not only to the point, but is elucidative of the 
case. 

Mr. DAVIS, of Mississippi. I merely wish to 
say that I have before me a letter from the Secre- 
tary of War at that time, Major McHenry, who 
called on the brigadier general of the militia in the 
State of Pennsylvania to enforce the laws of the 
United States in the western part of Pennsylvania.* 


*Letter from the Secretary of War to the Governor of 
Pennsylvania. 
War DEPARTMENT, March 20, 1799. 

Sir: Tosuppress the insurrection now existing in the 
:| counties of Northampton, Bucks, and Montgomery, in the 
| State of Pennsylvania, in opposition to the laws of the 
© United States, the President has thought it necessary to 
employ a military force, to be composed, in part, of such of 
the militia of Pennsylvania, whose situation and state of 
preparation will enable them to march with promptitude. 
The corps of militia first desired on this occasion are the 
troops of cavalry belonging to this city, and one troop from 
each of the counties of Philadelphia, Bucks, Chester, Mont- 
gomery, and Lancaster. ‘These troops I have the honor to 
i request your Excellency will order to hold themselves in 
readiness to march on or before the 28th instant, under 
the command of Brigadier General McPherson. 

Í have the honor to be, with great respect, sir, your obe- 
dient servant, JAMES McHENRY. 

His Excellency Governor MIFFLIN. 


From the Instructions given to General McPherson the 

following are extracts: 
War DepartNent, Marck 21, 1799. 

Srm: In pursuance of the President’s proclamation, bear- 
ing date the 12th day of this month, it has become indispen- 
sable to determine upon and put in motion the military force 
N proper to be employed for suppressing the insurrection in 
: the counties of Northampton, Montgomery, and Bucks, in 
I| this State. Ss 
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Mr. DAVIS, of Massachusetts. I have but a | 


word to add in reply to the Senator from Mis- 

sissippi, [Mr. Davis] He has referred to a re- 

mark of mine, in relation to which I wish to be 

correctly understood. I do not know whether I | 
used the precise expression which the honorable 
Senator imputed to me. I did mean, however, 
that it should be understood that there was a prev- 
alent sentiment in Massachusetts in opposition 
to the stringent provisions of this law. Fhe Sen- 
ator proceeds to infer from that, that that senti- i 
ment will array itself in measures of violence ' 
against the law. I make no such deduction from ` 
any facts within my knowledge. On the con- 
trary, I will venture to predict that all these specu- 
lations in regard to the employment of the forces 
of the United States to execute this law in Massa- | 
chusetts are wholly unnecessary and wholly un- ; 


Massachusetts for reasons which I could state if 
the time and the circumstance would permit. You 
know very well, sir, that I voted against the law. 
You know very well that I had strong objections 


to it, as many other gentlemen here also had. |: 


These objections are felt elsewhere. But when 
Pe come to the question of the execution of the 
aw, I apprehend that no troops, no aid, no as- 
sistance from the Government of the United States | 
will be found necessary in the city of Boston, or 
any other portion of Massachusetts. There may 
be mobs; mobs spring up in all portions of the 
country. Opposition to measures which do not 
commend themselves to the public judgment or 
the public mind oftentimes create an array of this | 
description; but then there is beneath all this a | 
public opinion prevailing that this is not the mode 
to settle questions of that description. I rely on | 
that opinion in the Commonwealth of Massachv- | 
setts. Irely upon the good sense and the good | 
judgment of the people in all these matters, and I . 
now that I am not mistaken in the estimate I 
lace upon that public opinion and that public 
judgment. I know that if they wish the repeal of 
this law, or an alteration of its provisions, they 
will seek it by other means and by other meas- 


You will therefore be pleased to form a detachment from | 
the lagu tg who have associated in the State of Penn- 
sylvania, and been accepted by the President, as a part of 
the provisional army, to consist of the two volunteer com- 
panies of cavalry of the city of Philadelphia, to which you 
will add two or more of the troops of militia cavalry of the 
same city, now under ordera to hold themselves in readi- 
ness to march, £o as to compose a body of two hundred and 
forty horse, including non-commissioned officers, and pro- 
ceed with the detachment, without delay, to the theatre of 
insurrection. * * $ * r * * * 

It is left entirely to your discretion to determine upon 
your place or places of rendezvous, which should be such 
as are best calculated to enable the troops that may be sta- | 
tionary to defend themselves in case of attack, and also to 
aid as effectually as possible your parties of horse in their 
transit to and from their points of departure. | 

You will have observed that it is designed to give to the 
volunteer and militia cavalry selected by your principal 
agency in suppressing the existing combinations against the 
laws, and of quelling an insurrection and rebellion against | 


the Government and rightful authority of their country, ata | 


time when its sovereignty and liberties are threatened by a 
powerful, implacable, and insidious nation, who have been 
accustomed to divide and conquer other nations. Jt is nat 
doubted, therefore, but that they will exhibit a useful ex- 
ample upon this service of military promptitude, spirit, 
vigilance, discipline, and obedience of orders. 

To be prepared for adverse contingencies, it will be proper 
that you continue the orders for holding themselves in : 
readiness to march, at the shortest notice, to the volunteer 
companies and militia not immediately called into actual : 
service. 

To cover the active operations of the volunteer and | 
militia cavalry, a company of infantry, under Captain Shoe- 
maker, and a company of artillerists, under Captain Irwin, 
from Carlisle, Pennsylvania, have been ordered to march 
and rendezvous at Reading; and a company of artillerists 
at Fort Mifflin, intended to rendezvous at the same place, 
is under orders to march at the shortest notice. Two com- 
panies of artillerists from New York, and a party of infan- 
try recruits under Lieutenant Boote, supposed about thirty, 
from New Brunswick, New Jersey, have been ordered to | 
march to Newtown, Pennsylvania: these latter troops are 
on the establishment of the United States, expected to arrive 
at their first places of rendezvous on or about the 23d inst., 
and subject to your orders, to be stationed where their 
presence can produce the best effects, and employed in case 
circumstances should require their actual coéperation with 
the volunteers and militia. 

If rebellion should require a strength demanding further | 
force, you are, using a sound discretion, and keeping econo- | 
my in view, fully authorized by the President to call into | 
actual service the whole or any part of the volunteer and | 
militia companies that have been ordered to be held in | 
readiness in the States of Pennsylvania and New Jersey. : 

® * * * * * * * * 


Obedient humble servant, JAMES McHENRY. 
Wian MacParerson, Esq., Brigadier General. 


; by long 


-' Petnsylvania. 


* Li 


T have the honor to'be, with great respect, sir, your most |! 


| 

ures than a violent array against the strength of | 
this Government, or any other Government, on a: 
| question of that sort. The days of the Revolution | 
` and the days of Shay’s rebellion have gone by. į 
' The people have learned by long experience and ' 
ractice that there is a wiser, a better, and | 

‘a blocdises remedy for all measures of this sort, | 
; to which they may resort, and to which they will | 


| 


On motion by Mr. TAYLOR, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the petition and 
papers of Richard Walden. 

r. BAYLY obtained the floor, but yielded to 

Mr. DISNEY, who said that when he left the 
House last night, he had no idea that the river 
and harbor bill would be brought to a vote. He 
was exceedingly desirous to be placed on the rec- 


` resort whenever in their judgment an occasion | 
, arises, and it will be in vain to endeavor to pre- 
: vent them from resorting to it. 

| While I oppose this law, and while I object to 
| many of its provisions, I do not object to what I 


Ib 


‘| believe to be a suitableand proper law to execute ` 


; this provision of the Constitution. On the con- 
trary, I would cheerfully vote for such a measure as 
: has been shadowed forth by several gentlemen who 


; have occupied places on this floor, and I may say, ` 
called for. That law is offensive to the people of || without going into the subject, that the people of : © 


: the free States have felt that it is an imputation 

upon them to deny to them the privilege of trying | 
` a question of this sort, as they try all their ques- 
tions, by a jury of their own. They feel that it | 
casts a shade of distrust upon their fidelity and 
: upon their integrity. Well, you can measure the 
; weight of that sentiment of honor, and every gen- 


'i tleman can feel the consideration and regard to 


which it is entitled. He can estimate how much ; 
more probability there is of the peaceable execu- ` 
tion of a law that should show by its terms and | 
provisions that confidence was placed in their fidel- | 
ity, in their integrity, and in their attachment to 
the Union. But I forbear entering into this subject. : 
I do not desire to go into these arguments. There | 
may come a time when a calmer state of the public | 
sentiment will exist, when these measures can be | 
examined with candor and impartiality; when that | 
time comes I shall not despair of satisfying this | 
Senate that a wiser and better law might be made | 
on this subject. 

Mr. COOPER. I wish to detain the Senate a 
single moment as to aenatter of fact. The troops : 
organized to put down what is known as the: 
' whiskey insurrection in Pennsylvania were from ` 
the States of Virginia, Maryland, and New Jer- | 
sey. The rendezvous was at Carlisle. General 
Washington himself went to Carlisle. From ' 
thence the troops were dispatched to the western | 
portion of the State, where resistance had been 
made to the law. I merely rise to state this in 
answer to my friend from Mississippi, [Mr. Da- 
vis, who supposed that the rebellion was put down 
by the militia of the State of Pennsylvania alone. 

he principal force undoubtedly was a force of 
militia from the State of Pennsylvania, but there | 
were also regiments from Virginia, Maryland, and | 
New Jersey. 

Mr. DAVIS, of Mississippi. I would ask the ; 
Senator if those troops ever marched to the scene ; 
of action? i ; 

Mr. COOPER. They marched from Carlisle 
as far west as Bedford. Further than that they 
did not go, I believe. 

Mr. CASS. They crossed the mountains under ` 
` the command of General Lee, of Virginia. 

Mr. FOOTE. One of the paragraphs which I 
: have read contained a clear historical statement of 
the facts referred to by the honorable Senator from | 


Mr.BRADBURY. ThehonorableSenator from : 
; Mississippi (Mr. Davis] has expressed the opinion 
that certain laws of the United States cannot be 
executed in the northern States. I think itdue to . 
the State I in part represent to say that, so far as | 
the honorable Senator’s remark applies to the | 
State of Maine, I have no doubt he is entirely | 
| mistaken. The laws of the United States ever | 
; have been, and can, and will be maintained within | 
that State. . 
The resolution was then adopted. 
REDUCTION OF POSTAGE. 
The Senate resumed the consideration of the bill 
to reduce and modify the rates of postage in the | 
United States and to provide for the coinage of a 
three-cent piece, upon which a debate arose which 
will be given in the Appendix. Without dispos- ' 


i 
i 


i 


ʻi ord, and would ask the conset of the House to 


give him the privilege of voting against the bill. 
Objections being made, the request was not 

, granted. 
Mr. BAYLY moved that the rules be suspended, 
! and the House resolve itself into Committee of the 
: Whole on the state of the Union, to enable him 
‘ to move to take up the deficiency bill. 

Mr. BURT moved to take up the regular order 
f business. 

The SPEAKER stated the regular order of bus- 
i iness to be the call of committees for reports; 


+i when 


Mr. STANTON, of Tennessee, from the Com- 


ij mittee on Naval Affairs, to which was referred 


that part of the annual message of the President 


‘| of the United States relative tothe Navy, and sun- 


| dry memorials of citizens proposing to establish a 
t line of communication by steamships between the 
United States and Asia, made a report thereon, 
| accompanied by a bill to authorize the establish- 
ment of a line of mail steamers between Califor- 
nia and China, and for other purposes; which 
was read a first and second time by its title. 

Mr. S. said, as this bill made no appropriation, 
and would lead tolittle discussion, he hoped it would 
be laid upon the Speaker’s table, and go among 
the orders of the day. 
| The SPEAKER stated that the only disposi- 
i tion which could be made of it would be to move 
, to postpone its consideration until some specified 
; future day. 5 
Mr. STANTON then moved to postpone its 
‘ consideration urftil Monday next. 

Mr. STEPHENS, of Georgia, moved to lay 
the bill upon the table. 

Mr. PHELPS demanded the yeas and nays 
upon the motion, but subsequently withdrew it 
| at the request of several members. 

Mr. JONES suggested that the bill be post- 
poned till the 4th of March next. : 

Mr. BURT asked the panan from Georgia 
(Mr. Srernens] to withdraw his motion, so as to 
enable him to make a motion to recommit the bill. 

Mr. STEPHENS said he wished to dispose of 
the bill as speedily as possible. He was opposed 
to the bill, out and out, and it was for that reason 


t 
| 


‘| that he moved to lay it upon the table. He pre- 


| ferred to dispose of it at once. 
Mr. HALL demanded the yeas and nays upon 
' the motion to lay the bill upon the table; and they 
_ were ordered. 

The question was then taken, and resulted— 
yeas 68, nays 91—as follows: 


. YEAS—Messrs. Allen, Alston, Anderson, Ashe, Averett, 
Bennett, Bingham, Bokee, Bowlin, Boyd, Burrows, Butler, 


‘, Joseph Cable, G. A. Caldwell, Clevojand, Conger, Crowell, 


Daniel, Deberry, Dimmick, Dunham, N. Evans, Feather- 

ston, Giddings, Goodenow, Gorman, Hall, Hamilton, Haral- 

son, J. G. Harris, T. L. Harris, Hibbard, Howard, Hunter, 
JJ. W. Jackson, Andrew Johnson, Jones, Julian, Littlefield, 
; Marshall, McClernand, McGaughey, McMullen, McQueen, 
| Meacham, D. F. Miller, Morris, Morrison, Olds, Orr, Otis, 
| Outlaw, Peaslee, Peck, Phelps, Potter, Putnam, Richard- 
i son, Root, Ross, Sawtelle, A. H. Stephens, Strong, Toombs, 
Whittlesey, Wildrick, Wilmot, and Young—68. 

NAYS — Messrs. Albertson, Alexander, Andrews, Asb- 
; mun, Bayly, Beale, Breck, Brisbin, Brooks, Burt, Calvin, 

Cartter, Casey, Chandler, Clarke, Williamson R. W. Cobb, 
Cole, Corwin, Dixon, Doty, Duncan, Edmundson, Eliot, 
Alexander Evans, Fitch, Fowler, Freedley, Gilbert, Gott, 
Grinnell, Hammond, Hampton, Harlan, Hay, Haymond, 
Hebard, Holladay, Howe, William T. Jackson, James L. 
Johnson, Geo. G. King, J. G. King, J. A. King, La Sére, 
Leffler, Levin, H. Mann, J. Mann, McDonald, McDowell, 
Meade, Millson, Moore, Morse, Morton, Nelson, Newell, 
Parker, Penn, Phenix, Pewelt, Reed, Risley, Robbins, 
Robinson, Rockwell, Rose, Rumsey, Schenck, Schermer- 
horn, Sehoolcraft, Seddon, Silvester, Spaulding, Sprague, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Stetson, 
Sweetser, Taylor, Underhill. Van Dyke, Vinton, Walden, 
Waldo, Watkins, Wentworth, White, Williams, and 
Wright—91. 


ing of the bill, - i 
The Senate adjourned. | 


| 
A 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 19, 1851. 


The House met at eleven o'clock. TheJournal | 
of yesterday was read and approved. i 


il 


Mr. BOCOCK said: He was not in the House 
when his name was called, but he found his name 
recorded in the affirmative. He said that he 
should not have voted in the affirmative, if at all, 
and therefore asked that his vote might be re- 
corded in the negative, or stricken out. 

His vote was stricken out. 
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Mr. HALL moved that the rules be suspended, 
and that the House resolve itself into Committee 
ofthe Whole on the state of the Union. 

The SPEAKER said that motion would not be 
in order until the motion to postpone the bill was 
er of. 

he question then recurred upon the motion of 
the gentleman from Tennessee, to postpone the 
further consideration of the bill till Monday next. 


Mr. McLANE asked if the previous question | 


had been ordered? , 

The SPEAKER said it had not. 

Mr. HALL moved to commit the bill. 

The SPEAKER said it was not in order pend- 
ing the motion to postpone. 


one, and moved that the bill be referred to the 
Pommittee of the Whole on the state of the 


Union 


Mr. McDONALD said that if it was in order, | 


he had a word to say. 


Mr. SCHENCK asked the gentleman from -: 


Tennessee [Mr. Stanton] to withdraw his mo- 
tion, in order to enable him to offer a minority re- 
rt from the Committee on Naval Affairs. 
Mr. STANTON said that if the gentleman from 
Ohio has a minority report of the committee ready 


to be presented, he would withdraw the motion for | 


that purpose. 

Mr. SCHENCK said he had not that report be- 
fore him, but that it was drawn and ready to be 
presented; and asked” that it might be considered 
as presented, in order that it might go with the re- 
port of the majority and the bill to be printed. 

It was so ordered. 

The question now being on the motion to com- 
mit— é 

Mr. Mcl.ANE, of Maryland, said: I regret 
very much that I was not present:and had not the 
opportunity of. moving to lay this bill upon the 
table. If anything could possibly suggest itself 
better calculated than another to warn us of the 
dangerous nature of these contracts for the estab- 
lishment of commercial enterprises by the Gov- 
ernment, it would be just such a suggestion as this, 
that the National Government. should be called 
upon to build vessels with which merchants are to 
carry goods and merchandise. Sir, we have spent 
two or three days in this House with more than 
ordinary excitement as to the power of this Govern- 
ment to improve certain harbors and rivers. It has 
been doubted, and the question has been raised on 
this floor, whether we have the power to improve 
our own existing channels of commerce, and im- 

rove our own existing ways of communication. 


n the face of these facts and in the face of the | 
e of a | 


feeling created in this House by the passag 
bill which asserted that power, we are invited to 
entertain the proposition that the United States 
build ships with which merchants shall carry on 
a trade with the world. We are invited to estab- 
lish an East India Company, and not only to give 
them the exclusive control over all other merchants, 
not only to give them advantages before all other 
merchants in this or in any other country, but we 
are invited to build ships with which these men 
shall carry ona trade with the world. It is a thou- 
sand furlongs ahead of any other proposition pre- 
sented before C ess. 

_ I have voted and] I will continue to vote to give 
a liberal donation—a liberal sum of money to carry 
the mails between New York and Liverpool, be- 
tween other cities and foreign countries, where 
foreign countries have established lines. I can 
very well conceive that the nations of Europe 
would establish lines from our coasts to points in 
ie ee of armed naval steamers, which 
would be ready to act on the offensive. There 
may be a propriety in exercising the war power in 
this country, and in establishing lines in competi- 
tion with these foreign lines, or exclusive post office 
lines.. The proposition for establishing the line 
in Mr. Polk’s time, invited this country to com- 
pete with the Cunard line. The carrying of post 
office matter was introduced as incidental; the other 
lines were exclusive post office contracts. But, sir, 
it was the judgment and policy of that Administra- 
tion to refer these contracts to the naval power, 
_and to, the post office power, directly. Though 
.we have imperfectly accomplished our purpose— 
though the contracts that had existed were loosely 
made, yet so long as they are executed in good 
faith, I, for one, am willing to stand by those con- 
tracts and sustain them. I will maintain them 


r. STANTON withdrew his motion to post- | 


| against the world, if need be. Iam quite willing 
to see this Government interposing to potert its 
| citizens inst the monopolies established by 
Great Britian, France, or any other foreign 
: country. Í 
!  Mr.STRONG. I riseto a point of order. I 
| believe there is no motion pending before this 
i House, and therefore the debate is out of order. 
| _TheCHAIRMAN. There is a motion to refer 
the bill to the Committee of the Whole on the 
| state of the Union, and to print; so the gentle- | 
: man is in order. . 
Mr. McLANE, of Maryland. I was about to 
say, when interrupted by the gentleman: from 
Pennsylvania, (Mr. Srrona,] that this line was 
established to compete with the lines established 
by forein countries—our line to California, Mex- 
ico, the West Indies, and Liverpool—and when we 
have entered upon that policy and are willing to 
; maintain it, we are siete 
of a totally different character, involving a ve 
great monopoly, to be established by law. It 
would be bad enough if this line of ships, run- 
ning from various points upon our coast to differ- , 
_ ent points in the world, is to be monopolized by ` 
ships. But when we are invited to build these 
| ships, the proposition is without excuse; and a 
| more latitudinous construction of the powers of 
' this Government could not be conceived. This 
_ line professes to go from the Chesapeake bay. ` I 
am as much interested there as any man upon this 
floor. I represent the principal commercial city on 
. the bay. But I repudiate this proposition. I repu- 
| diate this pretension that the line is to be established 
| for the Chesapeake bay. So much of it as relates 


i 
| 


i 


| up the monopoly which it proposes to establish 
| upon the Pacific. That isit. The essence—the | 
matérial essence of this proposition is, that the 
United States Government shall build ships for 
| Mr. Thompson and his associates, that they may 
monopolize the trade with China and San Francisco. | 
| Ata moment when our people are flocking to San | 
: Francisco by hundreds and thousands—at a mo- 
| ment when the steamers plying between San Fran- , 
cisco and New York areloaded with immense sums 
of gold—at a moment when American capital is 
carried to San Francisco to build ships, with which 
to command the trade on the Pacific, this Govern- 
; ment interposes to rule them out, and confer these 
| advantages upon some especial monopolies, for 
whom it proposés to build these ships. This is 
the scheme. This is the proposition presented by 
the Naval Committee, not entirely to build the 
ships, but to go into building them as principal 
proprietors, and to give credit to the extent as 
: will enable them to use the credit of the Govern- 
' ment for their affairs. I owe the House an apol- 


‘subject. Had Ï been in my seat when the motion 
i to lay upon the table was made, I should have 
contested the privilege to make a motion to lay 
the bill upon the table. Had I succeeded in the 
effort, I would not have tréspassed upon the time 
' of the House. We have had occasion within 


‘of the Constitution—the non-users of doubtful 
| powers. : 
Mr. B 
i ta ask him a single question? Is there any doubt 
i and maintain the Navy? 
Mr. McLANE. I was about to come to that 
! very point. Do I understand that my friend from 
' Virginia [Mr Parir) asks the adoption of this 
i bill? I had-no idea that he could be found an ad- 
‘ vocate of any such scheme. I heard of no vote of 

his upon this question. It never entered into my 

mind, because this line is to be established on the 

Chesapeake, that I should find the gentleman from 
: Virginia interested in it, and that he would stretch 

the navy power so far as to build ships for the 
: purpose of commanding trade on the Pacific. 
: Such an idea never entered into my mind. The | 


| tionist, regarded me-as a tip-top Democrat until 
he. found me voting for the improvement of rivers | 
and harbors.. pes ae 
Mr. BAYLY never gave votes that he was not | 
| prepare 
late period of the session, he should not take up ; 
the time of the House with a oo against the ' 
| motion to.lay the bill on the table. 


to go into an enterprise | 


favored contractors, even if they built their own |, 
i Europe, and that of 


to the Atlantic, is but a shield and a veil to cover | 


‘ ogy for detaining them fifteen minutes upon this |; 


the last few days for the strict constructionists |, 


i 
AYLY. ' Will the gentleman allow me | 
about the power of the Government to support `: 


| gentleman from Virginia, who isa strict construc- | 


d to defend here or elsewhere, but at this ` 


| Mr. McLANE. I havea proposition which I 
| have been instructed to present to this House from 
‘merchants and commercial men of Baltimore, to 
_ establish a line, I believe, to Europe, China, and 
the Rio. It never entered into their minds that 
the United States should build their ships. They 
would only ask the ordinary post office contract; 
that is, the privilege of carrying mails, and to get 
paid for it, and they would submit te the discre- 
tion of Congress what they should receive for it. 
They are willing to take precisely what, in the dis- 


' cretion of Congress, they may think the service is 


. worth. They are willing to take precisely what 
Congress may think it-worth for carrying the mail 
from Baltimore to Liverpool and the Mediterra- 
nean. They would not like to see their Repre- 
sentative sit still, when a proposition was intro- 
duced into this House for the purpose of estab- 
lishing a great monopoly on the Pacific, because a 
steamer was to run occasionally from Norfolk. : 
‘Mr. MEADE. I wish to ask the gentleman 
from Maryland (Mr. McLans] to tell me the real 
difference between paying three times the amount 
necessary for paying the mail service in the Cu- 
nard line to enable that company to build these 
steamers, to keep a line between ‘New York and 
paying them the amount that 
! the vessel is worth? 
| Mr. McLANE, 
| with pleasure. 
Mr. MEADE. Does the gentleman understand 
| the question distinctly? Whether thereis any dif- 
' ference between paying an equivalent to enable 
' the proprietor of a vessel to carry the mail from 
t New York to Liverpool, or the same equivalent 
for the building of those vessels? 
Mr. McCLERNAND. The gentleman from 
i Virginia [Mr. Mrape] thinks we have a right to 
| advance sums of money to contractors for the pur- 
: pose of transporting the mails bf the United States; 
i in other words, that they paid them when they ad- 
; vanced the money, that they might build ships to 
transport the mails. I wish to ask him what con- 
sistency there wasin taking this view, and the re- 
fusal to grant land to build a railroad when those 
who built the road bound themselves to carry the 
‘mails? Are not the cases precisely alike, and do 
| they not stand om precisely the same principle? If 
the gentleman is correct in one position, he must 
acquiesce in the other. i 
| r. MEADE. I answer the gentleman from 
Illinois, [Mr. McCLernann,} that if the Govern- 
| ment grants a quantity of land for the construc- 
' tion of a railroad with a view of obtaining the 
valueof the service, that is right and constitutional. 
But if, under the pretence of carrying the mails, the 
Government grants five times the amount of lands 
that the railroad is worth—that the construction 
of the road would cost—it would be an entirely 
different case, and would be unconstitutional, in 
my opinion. The manner in which Government 
| now pays for carrying the mail from New York to 
Liverpool, is an appropriation to the company 
who have the. contract, te enable them to build 
their ships, and to. keep up their lines to the ex- 
‘ clusion of others. 
’ Mr. McLANE. The gentleman from Virginia, 
: {Mr. Meane,] in the course of his remarks, de- 
sires to know the difference between this i- 
. tion presented by the Naval Committee, and the 
i Cunard and Collins contract? There js this dif- 
ference. Let me take as an illustration the case 
: ofa road which has-been referred to by gentlemen 
in the course of this debate. I do not claim a 
right to make theroad on which to carry the mails. 
It is clearly not within the meaning of the Consti- 
tution, which gives this, Government aright to 
make this road—that would be really establishing 
a system of internal improvement. It is the very 
essence of strict construction that you can nfake a 
' contract to carry the mails on a road. But that it 
. would be clearly a violation of the Constitution to 
make the road itself, upoh which to carry the 
_ mails, If it would be a departure frem the Con- 
stitution to make a road on which to carry the 
mail, then I submit it would be equally so to make 
and build a steamboat for the purpose of carrying 
the mail. You can build a steamboat for war pur- 
poses—you can hire a steamboat when built for 
military or naval purposes, or for carrying the 
mail; % . 
Mr. MEADE. The gentleman has not an- 
swered my question. Iam sure that he did not 
intentionally avoid doing so, and therefore think 


I will answer the gentleman 


il 


k 


« 
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of every cent advanced? No distinction in prin- 
ciple can be pretended. If, indeed, the gentleman 
will take the broad ground that this Government 
has no right to engage in any external postal ar- 
. rangements, and cannot with propriety be mixed 

up In any of these foreign steam enterprises, then 


pany, and paying such an extravagant price for 
carrying the mail as will enable them to build their | 
vessels? We all know that the appropriation for ; 
this Collins line was intended for that purpose. 
Mr. McLANE. lI understood the gentleman’s 
uestion perfectly, and I have answered it ady 

t he did not apprehend the answer, perhaps. If 
he had given attention to my remarks, he would 
have apprehended my reasoning. I will go back 
to that single point in question. Mr. Collins, or 
Mr. Anybody else, have sufficient capital for build- 
ing ships in New York, so as to compete with Mr. 
Cunard and the British Government in building 
mail steamers. This Government desires to enter 
into a contract for carrying the mail with the 
steamers, and not with ships. They come into 
market and offer proposals to the lowest bidder 
who will build steamers to carry the mail. You 
will find that the Government cannot get a bid for 
less than the sum now paid to Mr. Collins, and 
eannot even get a bid for the same sum which is 
now paid to that gentleman, and they will be called 
upon to pay more than the Government pays Col- 
lins now. Mr. Collins has said that he cannot 
carry the mail forthe price which is now paid him. 
And the effect will be, that the orema will 
have to choose between giving him his price or . 
give him up the contract for carrying mails in 
steamers, and leave the field to the Cunard line; 
for the Government pays no more than what the | 
service is worth—they cannot get it carried for less. : 
That is my answer. Does the gentleman under- | 
stand it? - j 

Mr. MEADE. I understand the gentleman to | 
deny my premises. Granting his premises, his 
answer may be right. I know his premises are 
not right and correct, that this amount of money 
is applied ta enable this line to carry on a compe- 
tition with the Cunard line. Why should we 
build steamers to compete with other lines, if we 
cannot compete with this line, or any other line? : 
If we cannot compete with the Cunard line, how 
can we do so with the line to San Francisco? 

Mr. CARTTER. Will the gentleman from 
Maryland [Mr. McLane] yield me the floor, to 
enable me to move that the House resolve itself 
into Committee of the Whole on the state of the 
Union? | 

Mr. McLANE. I cannot, for I prefer to go on 
with this discussion. The gentleman from Vir- 
ginia [Mr. Meane] concedes all. He says we 
pay this line for carrying the mail, that it may 
successfully compete with the Cunard line, and 
that you cannot carry the mail by the Cunard line, | 
because we want to carry our own mail. This is | 
the policy of our Government. We cannot enter ` 
into a contract with Mr. Cunard, because the 

olicy of the British Government prevents us. I 
lave met the issue directly, and now, will the gen- 
tleman answer it, if he pleases? 

Mr. MEADE. I want to know from my friend 
from Maryland, if it is not the policy of this Gov- 
ernment, in paying this amount to Mr. Collins, to 
enable the Government to have at their command 
a class of war steamers to compete with other | 
nations? If that enters into the consideration of | 
the price paid to the Collins line, that is certainly _ 
one of great importance, - : 

Mr. McLANE. No doubt this formed an in- 
ducement for seeking a mail contract with steamers 
instead of sailing ships; but J have disposed of 
this question. I have taken up the time too long: 
The gentleman’s position is as I have substantially 
stated. This proposition is made here to build 
ships which shall run to San Francisco, China, 
and the Rio. i 

Mr. SEDDON said: I wish-to ascertain, with ` 
the indulgence of the gentleman from Maryland, : 
what principle induces this new-found zeal on his | 
pert against expenditures. by the General Govern- | 
ment. I ask him directly, if, in the case of the | 
Collins line, and. every other scheme of foreign ' 
steam lines to which this Government has afforded i 
countenance and aid, it has nat made large ad- ' 
vances with direct purpose to aid in the construc- 


in which it is not improbable he will have the con- | 
currence. and support of the genuine strict con- 
structionists—the men who disclaim all doubtful 
powers, and would restrict the action of the Gov- 
ernment to ths few great and simple ends of com- | 
mon beneficence for which it was created. But 
admit broadly, as the gentleman does, the power | 
of such external arrangements, and the obligation 
to extend aid to foreign steam lines of adequate 
importance, then, sir, the determination to what 
enterprises and to what extent aid shall be afforded . 
becomes one of mere expediency and wise discre- 
tion. In this view, | must say, if this policy of the 
Government be settled and must prevail, no scheme 
has or can be presented more liberal and wise in 
its ends and its means, nor which, from the great | 
interests of the present and fast-opening future it 
subserves, from the wide fields of commerce and 
intercourse it opens to American euler prises and 
from the extended relations of reciprocal benefit it 
establishes. with many of the most productive re- 
gions of the earth, appeals more strongly to the 


than the enlarged scheme now under consideration. | 
I ask the gentleman emphatically to give the prin- | 
ciple,.if any, of his opposition ? 
Mr. MeLANE. Iam not going to take issue 
with the gentleman from Virginia, [Mr. Seppon.] 
Tam not going to take issue with him as to the- 
right of this Government to carry its mails by the 
steamers. I do not question its authority to do 
so, nor do I deny that such mail service may, to 
some extent, relieve our naval expenditure and 
naval establishment. The gentleman suggested 
a distinction between advances made to certain 
_ lines and the actual construction by Government ' 
; of steamers to be sailed by private merchants, A | 
word upon this point. I did what was in my power | 
to confine these advances within certain limits, and | 
to provide proper checks. I was entreated. on all 
i sides not to insist upon a refusal of the advances, 
: because, as was contended, it would destroy the 
1; system of contracts. The contract was made. 
The proposition which received my support was 
for an advance of a year’s pay, with full security 
that the services should be performed. It was a | 
totally different one from that of building a ship. ' 
For this advance of a year’s pay, the ships were | 
offered as security that the services should be per- 
formed. It wags with great reluctance that I voted : 
ta sustain the proposition from the Committee of ' 
Ways and Means. I accepted of it, however, in | 
a shape satisfactory to myself. I submit to my 
friend from Virginia, [Mr. Seppon,] that the dis- 
tinction between the cases referred to is very great. 
Mr, STEPHENS, of ‘Georgia, -said: As. the 
morning hour has expired, I move that the House 
proceed to the consideration of the business on-the 
Speaker’s table, . : ao Se 
Mr. BAYLY hoped that the motion would be 
voted down; and if it was, he should then move ; 
that the rules. be suspended, and that the House 
e Whole on the 


1 


i 
` resolve itself into Committee of th 
; state of the Union. 
The question was then taken on Mr. Srepuens’s | 
motion, and it was not agreed to. 


Mr. BAYLY then moved that the rules be sus- 


mittee of the Whole on the state of the Union, on | 
the general appropriation bills; which motion was 
agreed to, and the House accordingly resolved it- 
self into Committee of the Whole on the state of . 
Union; (Mr. McCuernanp in the chair,) and pro- 
ceeded to the consideration of the 


___. DEFICIENCY APPROPRIATION BILL. 
The CHAIRMAN stated that the question was 


upon concurring in the amendments of the Senate. ` 
The amendments of the Senate to the bill are as | 


-tion and equipment of the steamers? Such I; ee io ae | 
_, No.1. To ingert in the bi or contingent expenses of 
understand to be the undoubted fact. Now, what the office of Indian Affairs, $929 05.” g pe | 


Aistinction in principle can be' made between the: "No. 


2. To strike out Fót thirty-seven temporary clerks 


he will have a foundation of principle to rest on, |: 


countenance and fostering care of the Government 


pended, and that the House resolve itself into Com- i; 


September, 
| 1850, from Ist October, 1850, to 30th June, 1851, one clerk 
| at the rate of 81,600 per annum, one clerk at the rate of 
i $1,400 per annum, and for thirty-five clerks at $3 33 per 
day, $34,068 15,” and to insert in lieu thereof the following: 
“ For temporary clerks in the Pension Office, in addition to 
. the balance of appropriations now on hand, $32,933 27: 
Provided, That said temporary clerks shall not be allowed 
more than $3 33!¢ per day.” 

No. 3. Insert in the bill as follows: “ For the payment to 
the Cherokee nation of the amount due under the ninth ar- 
ticle of the treaty of 6th August, 1846, as ascertained by the 

, proper accounting officers pursuaut to the resolution of 
Congress of 7th August, 1848, and on amount paid to agenta 
and others employed by the Government in carrying out 
the provisions of the treaty with the Cherokees of 1835-6, 
$724,603 37; and interest on the above sum atthe rate of 
| five per cent. per annum from the 12th day of June, 1838, 
; until paid, shall be paid to them out of any money in the 
Treasury not otherwise appropriated; but no interest shall 
be paid after the Ist of April, 1851, if any portion of the 
money is then left undrawn by the said Cherokees: Provi- 
ded, however, That the sum now appropriated shall be con- 
sidered as a final settlement of all claims under the treaties 
with the Cherokees of 1835-6 and 1846, and no part thereof 
shall be paid to the said Cherokees until they bind thein- 
selves, in some mode deemed sufficient by the Secretary of 
the Interior, to make no further claims against the United 

States, under the said treaties, for removal, subsistence, 

spoliations, rents, preémptions, reservations, ferries, or for 

any other matter growing out of transactions under those 
' treaties.” 

No. 4. Strike out “For the pay of Texas volunteers, 
ealled into service by requisition of Brevet Major. Generat 
Brooke, $156,424,” and in lieu thereof insert the following: 
“ For the pay of the several companies, and the expenses 
of the three companies of Texas volunteers, called into the 

| service by requisition of Brevet Major General Brooke, 
| $236,934 34.” 

No. 5. Insert as follows: “For expenditures incident to 
the issue of the $10,000,080 of stock for Texan indemnity, 
$10,000.» 

No. 6. Strike from the paragraph appropriating $75,000 
for reimbursing the State of Florida, the words “ For ex- 
penses actually paid for eight companies of volunteers and 
militia, called out by Governor Mosely in July and Au- 
gust, 1849,” and insert in lieu thereof the following: “ under 
such rules and regulations as have heretofore governed the 
adjustment of similar claims of the several States on the 
United States for moneys advanced and paid, and for ex- 
penses incurred, and obligations contracted by said States 
for subsistence, supplies, and services of local troops called 
into service during the year 1849, by and under the authori- 
ties of said States.”’ 

, No. 7. To strike out “$18,410 80,” and insert ‘ $35,- 

' 530 20,” in the appropriation for the pay and expenses of 

. four companies of volunteers, called into the service of the 

; United States by Brevet Lieutenant Colonel Washington, 
in New Mexico, in the year 1849. 


The amendments having been read, l 

Mr. BAYLY said: I would suggest to the Chair 
that the Committee of Ways and Means have had 
these Senate amendments under consideration, and, 
with one exception, unanimously recommended 
their adoption. Most of them propose to reduce 
i the appropriations made in the original bill. I 
would suggest, therefore, to the Committee, that 
we take up the amendment of the Committee of 
Ways and Means. It has reference to the appro- 
priations made for the Cherokee Indians. . 

The CHAIRMAN said that course would be 
pursued if there was no objection. 

Mr. BURT. I should be very glad to concur 
with the chairman of the- Committee of Ways 
and Means [Mr. Bayuy} in any measure for the 
early dispatch of this bill, but it strikes me asa 
little extraordinary to talk of adopting Senate 
amendments without their being read out at all. 
. I have the highest respect for that committee, but 

I cannot think it judicious to adopt those amend- 

ments without even hearing them read. 

Mr. BAYLY. I would suggest that the amend- 

' ments of the Committee of Ways and Means be 
_ first read and disposed of, and then I have no 
| objection to the Senate amendments being read. 
| r. BURT. I hope the usual course will. be 
| pursued. .T ask that the Senate amendments be 
` reported to the committee. 


The Crerg was then proceeding to read the 
: Senate amendments, when 

i Mr. VINTON (interrupting) said: I believe the 
: chairman of the Committee of Ways and Means 
| has an amendment to offer to the bill. I would ask 

that that amendment be read. . 

|’ Mr. BURT. If the Chair will allow me, I will 
‘suggest that the ustial course pursued is to read 
the first amendment, and if there be no amend- 


t 


'; ment, then report the next. I think it is neces- 


sary to read the amendments separately. l 
The CHAIRMAN. The Chair understood the 
| gentleman from South Carolina [Mr. Burr] to 
| request the Senate amendments to be read. 


Mr. BURT. Only one at a time. 


| . Mr. VINTON. I would suggest that the amend- 


advances heretofore made in other cases by the j, in the office of the Commissioner of Pensions, required in | 


ments cannot be acted upon in accordance with the 
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usual course of the committee except to take them 
up one at a time, A ; . 

The CHAIRMAN. The Chair thinks the gen- 
tleman from Ohio [Mr. Vintow] is correct. 

Mr. VINTON. L now propose that the Clerk 
return to the first amendment and report it to the 
committee, 


The first and second amendmienta of the Senate ` 


were severally read and agreed to. : : 
The third amendment of the Senate having been 
read, . ù 
The CHAIRMAN stated that the question would 
be first on the proposition of the Committee of 
‘Ways and Means to strike out said amendment 
and to insert the following: . 


“For payment to the Cherokee nation, the sum of 


724,603 37, and interest on the above sum at the rate of: 
of June, i 


ve per centum per annum, from twelfth day 
eighteen hundred and thirty-eight, until paid, shall be pai 
to them out of any money in the Treasury not otherwise 
appropriated. But no interest shall be paid after the first 
of April, eighteen hundred and fifty-one, if any 
the money is then left undrawn by the said Cherokees: 
Provided, however, That the sum now appropriated shall be 
in full satisfaction, and a final settlement of ail claims and 
demands whatsover, of the Cherokee nation against the 
United States, under any treaty heretofore made with the 


Cherokees. And the said Cherokee nation shall, on the | 
prment of sxid sum of money, execute and deliver to the : 


nited States a full and final diseharge for all claims and 


demands whatsoever on the United States, except for such |: 
annuities in money, or specific articles of property, as the | 
United States may be bound by any treaty to pay to said | 


Cherokee nation; and except, also, such moneys and lands, 


if any, as the United States may hold in trust for said Cher- |` 
En That the money appropri- ' 


okees: And provided, 
ated in this item shall be paid in strict conformity with the 
treaty with said Indians, of sixth August, eighteen tan- 
dred and forty-six.” 


Mr. JOHNSON, of Arkansas, said:. This ' 


amendment relates to the Cherokee Indians. For 
myself, I can see but little difference between this 
amendment and the one reported by the Senate to 
this House. I have.no objection to this amend- 
ment to the amendment. As-far as I can-see, they 
are about six of one and half a dozen of the other. 
As these Indians are in the neighborhood of my 


own State, I shall, in some measure, represent ; 


their interest upon this floor. It is for this rea- 
son that J have taken this opportunity for making 
these remarks. - 


I do net know whether I correctly understood | 


the effect of the proviso which is inserted in this 


amendment. It seems to me it may be so con- `| 
strued as to not only cut them off from their just 
rights as a nation, but even destroy their right of 
roperty. They are willing that the settle- 


public p 
ment should be made, if it does not deprive them 


of their just rights. I would ask the Committee of 


Ways and Means if there is not a condition in the 


amendment which absolutely precludes them from ' 


all claims whatsoever upon this Government? 
Mr. BAYLY. The design of the proviso was 
precise) as the gentleman understands it. We 
esign 
their demands upon the Government in full. We 
did not want them to come here with any more 
claims upon the Government. 
Mr. JOHNSON. I do not wish to say any- 
thiog further upon the subject at this time. 
r. MEADE was understood to ask if the 


Cherokee Indians were allowed interest upon their | 


claims st the Government ? 


Mr. JOHNSON referred the gentleman from ' 


Virginia to his colleague, the chairman of the Com- 
mittee of Ways and Means, [Mr. Barty,] for an 
answer. : 


Mr. BAYLY. By the treaty of 1846, we agreed - 


with, these Indians to refer the matter to the Sen- 
ate, as to whether they should be allowed interest 
upon their claims. The Senate decided that they 
were entitled to receive interest;. and I suppose 
that, as we chose the Senate ourselves ta decide 


the matter, we are bound to abide by the decision | 


of our own arbitrators. 

Mr. SCHENCK was understood to inquire 
whether the amendment passed by the Senate, or 
the one recommended by the Committee of Ways 
and Mears, contains this proviso? and what was 
the effect of that proviso? . 

Mr. BAYLY was understood to reply, that the 
amendment of the Committee of Ways and Means 
makes the proviso, and that the effect of it was to 


provide against all future claims being presented ' 


y those Indians, 
Mr. VINTON. 
Senate amendment provision is made for paying 
certain appropriations which were provided for in 
certain treaties with the Cherokee Indians enu- 


rtion of: 


to pay them this sum as a settlement ‘of 


It will be noticed, that in the ` 


| merated in that amendment. In addition to these 
i| there are other treaties—the treaties of 1819. and 
ii 1896, out of which grew our difficulties with those 
‘Indians. Now, sir, if those Indians have any 


| claims which come under any other treaties than 
it 


paid. Now, the treaty of 1846 provides, among 
- other things, that the United States shal 
full and final settlement of all claims which the 
Indians have inst this Government; that all 
obligations should be paid as soon as found to be 
due.. But, at the same time, the, treaty 
the Senate ta decide. whether they shall 
interest, 
` entitled to. interest, and inasmuch as this question 
was referred to that bod 
pose their decision is final upon the subject, thoug 
if I were to express my opwion upon the subject, 
I do.not think they are justly entitled to it; but I 
suppose that inasmuch as the Senate have deci- 
ded it, we have no right to come to that question 
atall. I believe the principal and interest of the 


e allowed 


claims provided for in this bill amount to about |; 


$1,200,000, . Now, the object of this amendment 
is, that inasmuch as there has been no settlement 

' of these claims to.this day, to.provide for their 
final. settlement. . There are claims of twenty 
| years standing, and almost every session. the In- 
ians come here and get two or three hundred 
thousand dollars, and sometimes as much as 
$800,000, as was the case the last session; but, at 
the same time,.there never has been any settlement 
with, that nation, as. tbe- treaty . contemplated. 


i| these treaties. 


| 


e think.it.ig better to give them 


| those mon 
‘ which the 


overnment hold ‘in trust. for. them, 
' than to let the matter remain as at present.. 


We 


, geta release from all claims except. for those, mo- |; 
neys, stocks, and lands, which the Government | 


! hold in trust for them, and which we are. bound 
| to sell for their benefit. We pay these claims, 
i and get a final settlement of all claims with these 
| Indians. I have no doubt that the sum which is 
proposed to pay them is more than is justly due. 
| There is one item of $100,000, which I think 
i extremely doubtful whether it should be allowed, 
from the statement made by the officers them- 
selves. But I am satisfied, from past experience, 
that we had better pay this money and procure a 
final settlement, than to let the matter run on as 
' it has heretofore., : : 
For one, I am in favor of this amendment, and 
Į wish it understood, that if itis adopted, and this 
|: money paid, that we.are to have no more trouble 


ii 


from any'claima from that quarter; that there isto |. 


be no doing away with it; that they are to be 
barred forever against making any demands upon 
this Government. If I understand the gentleman 
from Arkansas [Mr. Jounson] as protesting 
against this being considered as a final settlement, 
and if that protest is to mean anything, that is, if 
it is to have the effect of preventing this from 
being a final settlement, then, sir, I am against the 
| amendment. 
standing. I hope this amendment will be adopted 
. in good faith, and that this will be a final settle- 
ment of the matter. 
Mr. JOHNSON, of Arkansas, spoke briefly in 
favor of the settlement of this claim. 
Mr. HALL wished to offer an amendment. 


H being pending, it was not in order. tx 
|| | Mr. HALL said that he would then give notice 
: that, at the proper time, he would offer it. Inthe 
, mean time he would make a few remarks in refer- 
: ence to it, It wasa well-known fact to most mem- 
' bers.of the committee, that a few years since an 
| act was passed requiring that the Indian annuities 
-should be paid per capita. Since the’ passagé of 
that act it had Beeri the uniform practice of Gov- 
` ernment to pa 
‘| per capita, and that practice hàd been extended as 
i! well to the Cherokees as to the other Indian tribes 
: to whom annuities were due from the Govern- 

ment. He (Mr. H.) was aware that the Chero- 

kee Indians were a tribe very far advanced in civil- 

ization, and that they were. competent to take 
: care of their own affairs without any interposition 
on the part of Government. - But’ at’ the-same 
‘| time, if it was proper for the Government to pay 


those enumerated in the Senate amendment, they | 
. may come here and ask that their claims shall be i 


l makea . 
refers to | 


The Senate have. decided that they were ; 
by the House, I sp" 
» 


Now, this proposition, is intended to cover all ; 


the full amount of their demands, with interest, and ' 
l! obtain a final releasement of all. demands, except | 
os and lands, and I believe stocks, | 


But I hope there is no such under- |; 


The CHAIRMAN stated that an amendment |. 


the Indians through their agents |: 


| these Indians their annuities per càpita, why not 
‘pay this money in the same manner? .. .. 
Mr. VINTON (interposing) said that the mode 
iin which this payment should be made was ES 
i scribed by the. special treaty made with these 
‘Cherokee Indians in 1846, and that if by any 
amendment the House should direct a different 
© mode of payment from that prescribed by the 
„ treaty, the money might probably have to be paid 
over again. . i 
| Mr. HALL (resuming) said, that if upon an 
| examination of that clause of the treaty he should 
come to the. same conclusion as the gentleman 
from Ohio. had come to, he should not offer this 
amendment, but that inasmuch as he thought that 
upon examination it would be found that there 
was po greater restriction with regard to this 
‘ money than with regard to the annuities, he should 
continue his course of remarks. 
It was known to the committee that in many 
cases where money had been paid by, the Govern- 
ment to the agents for the Indiana and not to the 
Indians themselves, the Indians had come here 
after the money had been thus paid, and complained 
|, that they had been swindled by these agents, and 
į demanded. the repayment of the money, and in 
| some cases ithad been actually repaid, He (Mr. 
| H.) very.much feared that such would be the re- 
| sult in this case if this money was paid in any 
fi other way than that in which annuities are paid to 
|| the Indians. And it was for the purpose of pro- 
‘ tecting the ‘Treasury from these double demands 
‘on the part of the Indians, and for, the purpose of 
|! carrying into effect. the intention of the Commit- 
i tee of. Ways and Means, that he should offer this 
amendment. o : : : er: 
Mr, EVANS obtained the floor, but yielded it 
ta : = 
"Mr. ASHMUN, who said that in reference to 
the- remarks that the gentleman from Missouri had 
made, if he would look at the act of last year— 
the Indian appropriation—he would, see, that the 
large appropriations that were.to be paid to the 
‘Indians were all of them saddled with this pro- 
| viso by which they were strictly directed ‚to, be 
paid to the. Indians themselves, per capita, and hot 
to their agents. If that.proviso was wise then, it 
„was wise at the present time. Stade. ee 
Mr. BAYLY said that if the gentleman from 
Massachusetts would allow him, he would state that 
| the treaty of 1846 contained a provision almost in 
the precise terms of the provision of the amend- 
| ment, that the money should be pad in conformit 
with the terms of the treaty. Then the amend- 
ment was entirely unnecessary, because it was 
required that the payment should be in strict con- 
formity with the treaty. Because if this amend- 
ment conflicted with the treaty it could not be en- 
forced, and if it but expressed the terms of the 
treaty it was a useless repetition. cad 
Mr. EVANS said that he thought the commit- 
tee were sufficiently enlightened on this point, and 
therefore he should say nothing about it.. He ob- 
served that the Senate had inserted an appropria- 
tion in this bill of $236,000 for the pay of Texas 
| volunteers, and that that amendment had been ap- 
| proved by the Committee of Ways and Means. 
He asked the attention of the gentleman from 
! Texas, (Mr. Howarp,] and of the chairman of 
‘the Committee of Ways and Means, to this mat- 
ter, for a few moments. He understood that this 
appropriation of $236,000 was for the pay of 
' Texas volunteers who had been called out for the 
! purpose of repelling Indian incursions against the 
eople of Texas. When the bill was up at the 
st session of Congress. for increasing the army 
upon the frontier, he (Mr. E.) had advocated it, 
| and assisted in having it passed. He waa sin- 
cerely desirous that the citizens.of Texes should 
be protected against all hostile incursions, and 
that: they should .have that protection extended 
to them against their savage enemies that ought 
"to be extended by this Government to all he 
citizens. = . l . 
Since that time, however, he had béen informed, 
and he believed it to be true, that the State of 
| Texas is in the habit of taking the lands of the 
‘Indians without extinguishing the Indian titles, 
' or making them any compensation for their lands, 
and that the hostilities that are waged by the In- 
dians agaimst the people of Texas, grow in a great 
; measure out of that unjustifiable act on the part 
| of the State of Texas. . Now he did not know 
ta single other State in the Union which had not, 
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at some time, attempted in some manner to ex- 
tinguish the Indian utles, and if it were true that 
Texas refused to extinguish the Indian titles, or 
to make them any remuneration for their lands, 
then she did not stand here with much equity for 
her claim. It was true, he said, that a resolution 
had been passed paying the State of Florida for 
services performed in repelling the incursions of 
Indians, and it had been justly paid, because the 
Government of the United States had already ex- 
tinguished the Indian titles there; but the State of 
Texas having exclusive jurisdiction over her pub- 
lic lands, and the United States having no author- 
ity over those lands, it was her own fault if she 
rovoked these hostile incursions by such an un- 
justifiable act as taking the lands of the Indians 
without in any way remunerating them for them. 
At the last session of Congress he had voted to 
increase the means of protecting the frontier, and 
he would willingly ane cheerfully vote any sum 
for that purpose, but he did not know at that time 
that these hostilities were, in a great measure, 
brought about by the act of Texas herself. He 
wished now to inquire of the chairman of the 
Committee of Ways and Means whether this 
sum of $236,000 was to be paid to Texas for ser- 
vices rendered in repelling Indian incursions, or 
during the Mexican war? 
Mr. BAYLY said that these six companies of 
Texan volunteers, whom this appropriation was 
intended to pay, were called for by Major-Gen- 


eral Brooke, of the United States Army, under the ' 


` authority of the United States. And even sup- 
posing that it were true that the war commenced 
In consequence of the injustice of which the gen- 
tleman from Maryland spoke, still, irrespective of 
the origin of the war, the United States authori- 
ties, having had their services, were bound to pay 
the volunteers. These volunteers were not re- 
sponsible for what Texas had done. 

Mr. EVANS (in continuation) did not deny 
what the gentleman from Virginia advanced; but 
he desired to call the attention of the House to the 
fact, (if, indeed, it were a fact,) that Texas took 

seession of the Indian lands without extinguish- 
ing the Indian titles. And if such were the fact, 
it appeared to him r E.) that Texas having 
provoked these attacks and hostilities, should her- 
self incur the expense and responsibility of repel- 
ling them. 

Mr. HOWARD. I do not know that I com- 

rehend the reasoning of the gentleman from 
aryiand. I understand him to object to this 
item of appropriation for the payment of the Texas 
volunteers, that the State of Texas, or some of- 
her citizens, take possession of the land which be- 
longs to the Indians, and drive them away with- 


out making any compensation for the land, or | 
extinguishing the Indian title, and that for that rea- | 


son he would be opposed to the appropriation. 
In the first place, I have to answer, that if it were 
true, it does not affect the right of the soldier to pay, 
who has been called into the service of the United 
States according to law, by a requisition of Gen- 
eral Brooke on the Governor of Texas. The re- 
proach lies rather upon the Department that this 
money was not long since estimated for and paid. 

In the second place, the gentleman is altogether 
mistaken as to the fact of Indian title. Texas is not 
liable to the reproach of having taken possession 
of the Indian territory without making compensa- 
tion; neither have her citizens intruded upon any 
Indian right of occupancy. The State of Texas has 
neveradmitted any right of occupancy in the Indi- 
ans within her borders. Leaving out those who have 
encroached upon her from the United States, the 
prairie Indians on her borders at present, have no 
right of occupancy. TheCamanches, and others, 


are mere wandering tribes, who roam from Texas l; 


to Mexico, and sometimes to the Pacific, in search 


of gameand plunder. They have no fixed homes | 
or fabi 


tations, and if they had, it would not affect | 
the question of their right. 
Mexico, like Spain, never admitted any right of ` 
occupancy in the Indian. Their laws offered the | 
Indians lands, and gave them full title, if they set- | 
ed under the colonization laws, with the habits : 
of civilization, and established a home; but denied 
any right of oecupancy in the wild tribes. 
Midis! , therefore, the Republic of Texas acquired | 
e publi 
had no right of occupancy, and the government : 
has never admitted any in the Indians in Texas | 
when a part of Mexico, and the others are mere | 


¢ domain of that country, the Indians i 
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| 


intruders whom this Government has thrust, or 
permitted, to trespass upon us. It is, therefore, a 
_ mistake to say that Texas interfered with any 
Í Indian right or title. i 

The assertion is equally unfounded, that the In- 
dians have been provoked to hostilities, by citizens 
of Texas going among them to intrude upon their 


possession—such as it is—or interfere with their . 


property. These savages sweep down through 
the line of the settlements between the Nuecesand 
the Rio Grande, quite to the coast, committing 
horrid murders, and carrying off horses, mules, 
and other stock. In some instances, withina late 
eriod, they have committed these devastations 
Pel wren the San Antonio and the Guadalupe, 
nearly to the coast; not because of any claim of 
country, or any quarrel growing out of such a 
claim, but from the mere love of plunder and 
predatory incursion. 

Sir, I am not a little astonished that such a re- 
proach should be made against my State by the 
gentleman from Mafyland, who is a member of the 
Committee on Military Affairs. It comes, I think, 
with a bad grace, when we consider how little 


Congress has done for the defence of the frontiers | 
Texas is the com- ' 


of Texas and New Mexico. 
plaining party against the apathy and negligence 
‘of this Government upon the subject of frontier 
defence. The President, General Scott, and all 
. the officers of the army on the frontier, have called 
, for an increase of the arm 
regiments of cavalry, ane yet nothing has been 
: done by Congress. There has been a wanton ne- 
glect of the frontiers from Texas to California. I 
do not blame the Administration on this occasion. 
It has spoken out. I do not censure General 
Brooke, or the officers on the frontier. Iam con- 
fident they have performed all within the power of 
the foree at their command. They have all said 
and repeated that the force is totally inadequate to 
the service required. 
It is true that there was passed through the 
Congress at its last session a law for increafing 
the rank and file of the Army and mounting the 
| infantry, for which I tried to get a substitute for 
i! two regiments of rangers, without success. Gen- 
‘| eral Scott has pronounced the law a great injur 
l] to the service. He tells us truly, 
| good infantry and makes bad caval 
1 that it is an utter failure. Every officer in the 
i| Army concurs in the opinion that the measure is 
i| ridiculous and absurd in the last degree. Such was 
|| the measure of defence whiċh Congress adopted 
j for the frontiers. The frontier is not only ne- 
| glected with reference to Texas and New Mexico, 
i: but our positive stipulations in the treaty of Hidalgo 
| to keep the Indians within our limits out of Mexico, 
are practically ‘disregarded. It was one of the 
considerations for the treaty. It has been made 
the subject of a correspondence and official demand 
on this Government. It will not be long before 
our tables will be loaded with claims for property 
destroyed belonging to the citizens of Mexico, b 
forays of Indians proceeding from the United 


ry. In short, 


' States. An execution of this treaty would alone | 


|; protect the frontiers of Texas and New Mexico 
| by an adequate force. Weare bound to fulfill the 


treaty by every 
` It will cost much, less than the indemnities for a 
l! shameful neglect of treaty obligation. You are 
"bound by a much higher 

own citizens, cost what it may. Give an ade- 
quate force, either of regular cavalry or mounted 
rangers. 

Mr. TOOMBS made some remarks 
be published hereafter,] on the amendment. 

Mr. BAYLY moved that the committee rise, 
‘| with a view to move a resolution to stop debate. 

Mr. CARTTER hoped that the committee would 
ot rise; it was an attempt at another Galphin. 
_Mr. BURT trusted that the gentleman from Vir- 
ginia would withdraw his motion, as he was de- 
sirous of saying a few words. 

Mr. BAYLY said that if he could be sure of 
getting the floor again immediately after the gen- 
tleman concluded, he might consent, but he had a 
public duty to perform. There were ten days left 
only, and there were eleven appropriation bills to 


[which may 


i 
in 


discussing this appropriation b 
be expected when the civil 
Army, and the 


up? 
Mr. CARTTE 


ill, what might not 
and diplomatic, the 
Navy appropriation bills came 


by an addition of two ` 


that it spoils ` 


rinciple of justice and humanity. | 


sanction to protect your || 


be passed, and if so much time were consumed in | 


R called the gentleman from Vir- | 


| The question was then taken, and decided in 
| the affirmative. 

| So the committee rose, 
! resumed the chair, the ch 
| reported progress. 

Mr. BAYLY offered the usual resolution to 
close debate on the bill pending before the commit- 
tee in ten minutes after the House should again 
resolve itself into Committee of the Whole on the 
state of the Union. 

Mr. BURT moved to amend the resolution b 
striking out “ten minutes” and inserting “ half 
an hour.” 

Mr. BAYLY demanded the previous question. 

The previous question having received a second, 
the main question was ordered, which main ques- 
tion was first on agreeing to Mr. Burr’s amendment 

The question being taken, it was decided in the 
_ affirmative. 

The question then recurred on agreeing to the 
resolution. as amended, and, being taken, was de- 
; cided in the affirmative. 

So the resolution to close debate in half an hour 
was agreed to. 

Mr. BAYLY moved to reconsider the vote by 
which the House had agreed to the resolution, and 
i to lay the motion to reconsider on the table; which 
! latter motion was agreed to. 

On motion by Mr. VINTON, the rules were 
| suspended, and the House resolved itself into 
' Committee of the Whole on the state of the Union, 

(Mr. McCuernanp in the chair.) 

Mr. CARTTER said, that they had been told 
by a member of the Committee of Ways and 
Means, who would vote for the appropriation, that 
he was satisfied that the claim was not due; that 
it was an interest account—an interest account 
upon a claim that was never liquidated; that it was 
an interest account without any principle upon 
which to base it. How did it happen that it had 

, passed the Senate and been forced through the com- 
‘| mittee, in the face of such a statement as that? A 
statement that had been made, too, by a gentleman 
always liberal in paying the debts of Government? 
It was because it had been carried by the interven- 
tion of claims agents; and now, for the purpose 
of rewarding these agents, this proposition was 
introduced in connection with the a propriation 
which was designed to be paid directly to the In- 
dians—designed, he understood, to justify resist- 
ance to that mode of payment, on the ground that 
these agents ought to be paid. 

The gentleman from Georgia contends, as I un- 
derstand him, that the only way to contro! these 
| Indians is to exterminate them, and the only way 
| to accomplish that object is to pay this money to 
| the agents. 

Mr. VINTON asked the gentleman from Ohio 
to yield him the floor. 

Ar. CARTTER said that he was not alluding 
to the gentleman from Ohio, [Mr. Vinren,) but ot 
the gentleman from Georgia, [Mr. Toomss.] | 

Mr. VINTON said that it appeared to him that 
‘| the gentleman from Ohio, his colleague, misappre- 
| hended what he had said, as well as the nature of 
the amendment. That amendment provided that 
| the money should be paid to the Indians per capita, 
‘| and not to the agents 
Mr. CARTTER (in continuation) said, that he 
| believed that if the money were paid into the 
| hands of claim agents, it would be necessary that 
| Government should provide some protection, that 
the Indians might not suffer from an possible 
| extortion on the part of these agents. It was im- 
poten that this money should go directly to the 

ndians, that applications for repayment might not 
be made by thet, as had been frequently done, 
on the ground that they had been defrauded. i 

It had been stated that these Indians were given 
to robbing and plundering; and it might be that 

they might sometimes, even when the money due 
to them had been faithfully paid to them by the 
agents, come and claim repayment. It was not 
only necessary to protect the Indians, but equally 
80 to protect the Government from being defrauded 
by them. It had also been said that these Indians 
were as intelligent and able to conduct their own 
affairs, as the average of members on this floor; 
and, if so, surely they were quite competent to re- 
ceive their own moneys, without its having to pass 
through the hands of claim agents, whom he (Mr. 
C.) believed were a class of men who helped faster 


and the Speaker having 
airman of the committee 


| 


than any other to exhaust the Treasury. The 
Government had undoubtedly the right to direct 
the mode in which this money should be paid, and 
for its own protection no- less than for the protec- 
tion of the Indians he ho 
be adopted. He (Mr. 

propriety of the doctrine that the best way of set- 
tling these claims was to exterminate the Indians. 


| l 


He did not concur in the practical enforcement of | 
any doctrine the operation of which would be to : 


drive the Indians from their hunting grounds, and 
then to pay the claim agents for them. He hoped 


the amendment would be adopted, and that the . 


money might go directly into the hands of the In- 
ians. ; 

Mr. BURT said that the remarks that had been 
made both by the gentleman from Georgia, [Mr. 
Toomss,] and the gentleman from Texas, [Mr. 
Howaap,} made it necessary that he should say a 
few words. The gentleman from Texas had im- 
pliedly imputed that the Army of the United States 
wanted diligence and judgment in the defence of 
that State. The gentleman from Georgia had 
made the charge in more explicit terms. He (Mr. 
B.) wished to remark, that the Camanche Indians 
in Texas had no fixed habitation, lived entirely on 
flesh, and, as everybody knew, were most expert 
horsemen, and well armed. They were a numer- 
ous tribe. They had, for the last twenty years, 
been engaged in hunting game and wild horses in 
the country between the Nueces and the Rio. 
Grande. portion of that hunting ground had 


been appropriated by the State of Texas; but, as . 


the gentleman from Texas had said, as far as that 


the amendment would || 
.) did not concur in the |: 


i 


great pains to-ascertain the number of troops ne- 
cessary to defend the frontiers of New Mexico 
and Texas, and from the information of officers 
who had been stationed on that frontier, and know 
the means and necessities of the country, they 
had come to the conclusion that four regiments of 
mounted troops were as much as the Government 
was under any necessity or obligation to supply. 
It then became a very interesting question to de- 


cide how this additional mounted regiment should | 
: || debate, the gentleman from Ohio, [Mr. CARTTER,} 
He found not one single officer connected with |; 


be raised. 


the War Department who was of opinion that | 
there was any other mode of raising it that would | 
be efficient, than. by the organization of a new | 


` regiment of mounted men. The committee was | 


opposed to that, and had reported a bill which he |, 


hoped (although at this late period of the session) : 
would yet be taken up and passed by Congress, . 


THE CONGRESSIONAL GLOBE. 


. to reduce the number of regiments of infantry to | 
seven, and to organize an additional regiment of :: 


was concerned, acts of hostility had not been pro- ` 


voked. They had never gone into the settled 
parts of Texas, except when impelled by hunger 
to plunder food. Their depredations consisted in 
driving off horses, cattle, and mules; and, strange 
as their taste might seem, they preferred the flesh 
of mules to that of any other animal for food. 
Whenever they had taken life, it had only been to 


|| gers?—and whether the only battle fought had not | 
: been one between the Indians and the Texas ran- 


render these forays successful. There was no | 
state of hostility or war in Texas between the peo- | 


ple and the Indians. It was to prevent such in- 
cursions as were committed in New Mexico, and 
in the provinces of Old Mexico, that it was desi- 
rable to defend these States. ‘* How shall the fron- 
tiers of New Mexico and Texas be best defended ?”’ 
was a question that had received much careful at- 
tention at the hands of the Committee on Military 
Affairs, and he (Mr. B.) ventured to declare, that 


|; last session one thousand three hundred infantry 


these Indians were introduced, in a few years an ' 


Indian war would break out in Texas. It was 


. leman would admit that the Texan rangers for 


' would be attended with little or no expense, ex- 


unless some successful and completedefenceagainst | 


well known that the rank and file of the army, in- | 


dependent of engineers and ordnance, consisted of | 


about nine thousand men. 
He would inform the gentleman from Georgia, 


(Mr. Toomss,} and the committee, that although | 


the Commander-in-Chief and the Secretary of 
War asked an increase of the Army, the Com- 


mander-in-Chief asking that it be increased by two | 


additional regiments of dragoons, with an increase 
of the rank and file of every company in the Uni- 
ted States; yet the Committee on Military Affairs 
had néver & 


‘That committee were of opinion that nine thou- 
sand rank and file for the Army, were an ample 
number to defend the country. Of the fifteen regi- 
ments of which the Army was now composed, eight 
were regiments of infantry, three of mounted 
troops, and four of artillery. The gentleman from 
Georgia was correct in saying that a regiment of 
mounted rifles had been sent to Oregon, and he, 
(Mr. B.) entirely agreed with the gentleman, that 
the people of Oregon were better capable of de- 
fending themselves against thé Indians, and could 
do it more cheaply and effectually, than any army 
that the United States could send there. 

Mounted troops and light artillery had been sent 
to California, and in his (Mr. B.’s) opinion were 


entirely unnecessary, as there were there no public | 


works or property to defend. He said, with very 
great deference to the ađverse opinions ofthe War 

epartment, that there never was even a pretext 
for sending these troops to California. In Texas 
there was an Indian frontier of two thousand four 
hundred mites, and an Indian frontier of eight hun- 
dred miles in New Mexico, making about three 
thousand two hundred miles. There were sta- 
tioned there three regiments of mounted dragoons. 


- The Committee on Military Affairs had taken |. the frontiers, I would say, God help the frontiers! 


I r a moment entertained the idea of |; 
making any such recommendation to the House. | 


' with a single officer connected with the Army who 
did not regard the plan as perfectly ridiculous, 
: except the executive authorities who were in power 
: some twelve months ago. During the time that 
, measure was in progress those officers, with a deli- 
; cacy and propriety so characteristic of them eye- 


: had been recommended by the Secretary of War 


_ immediately after the death of General Taylor, he 
(Mr. B.)went to the Secretary 


? a word or two as to the efficiency of these troops. 
: He had heard from a captain of one of these com- 
-panies composed of Irishmen and Dutchmen, 


va charge. y 
: lonked back and found only aix of his men mount- 
; ed, thé rest dismounted. Unless Texan rangers 


mounted rifles, instead of one regiment of infant- 


ry. That'was the policy of the Committee on | 
Military Affairs; that was the policy which they |. 


thought was best adapted for the defence of our 
frontier. 
paying companies of Texan rangers hereafter, or 
to calling them out. For it could not be disguised, 
that although the people of Texas were well fitted 
by personal prowess in horsemanship and in the 
use of the gun and other arms, to defend: them- 
selves, yet that the Texan rangers recently called 
into service had been absolutely worthless, except 
one company. 

Mr. HOWARD wished to inquire of the gen- 
tleman from South Carolina whether his mounted | 
infantry had done any better than the Texan ran- 


ers? 


Mr. BURT. It was not so at all. If the gen- 


the defence of the women and children were per- 
fectly useless, I would be satisfied. By a Jaw of 


were directed to. be mounted, and six hundred 
horses had been sent to them, with all the necessa- 
ry horse equipments. These men were to be se- 
lected from the eight regiments of infantry, and 
such a transformation of the infantry into cavalry 


cepting their being keptin the field. From theeight 
regiments a single regiment of dragoons could be 
raised that would be as efficient as could be de- 
sired. He (Mr. B.) acknowledged that the army 
was quite large enough for the defence of the ter- ; 
ritory; but knowing that at this short session it : 
would be impossible to reduce the Army, as gen- 
tlemen would be induced to vote against any such 


measure because they would not understand it. |, 

He (Mr. B.) had said that one regiment of cav- | í 
i gentleman himself would not be ashamed to be 
i compared. He has diligently and faithfully per- 


alry could be raised by a selection from eight regi- 
ments of infantry; and in saying so he included 
both officers and privates. The expense would 
therefore be trifling, as the men were already 
raised. 

He might be excused for saying that the propo- 
sition to mount the infantry on the frontier came | 
from the President and from the Secretary of 
War. He (Mr. B.) did not profess to under- 
stand these military questiong, but he could as- 
sure the committee that he had never conversed i 


rywhere, refused to speak against the plan which 


and the President. But during the last session, 
of Warand recom- | 
mended a repeal of that law: He would now say 


mounted on mules, that coming up with a party 
of Camanches also mounted on mules, he ordered 
After advancing a hundred yards he 


And with that he should be opposed to ji 


|! debt does not end there. 


605 
(Here the Chairman announced that the hour had 
arrived for closing debate.) 

Mr. BAYLY said: When I rose to move that 
the committee rise—— : 

The CHAIRMAN. The gentleman from Vir- 
ginia is not in order. 

Mr. BAYLY. As chairman of the Committee 
of Ways and Means I havea right to one hour by 


way of reply. I was about to remark that when 
I moved that the committee rise, with a view to stop 


with his usual warmth, remarked that thie was an 
effort to get through the committee a Galphin 
claim. ell, in view of the overwhelming vote 
of this committee, by which I was sustained, it is 
perhaps hardly necessary to say another word 
about that, as my own reputation in this House, 
and that vote will, I think, clear me from any such 
suspicion. I beg to say there are two. kinds. of 
Galphins. The one class consiata of those who 
undertake to fasten upon the Treasury of the United 


i, States iniquitous claims; and the other those who 


undertake to resist the payment of legal demands. 
I submit that the morality of the one elass is on a 
par with the morality of the other. I undertake 
to say, too, that there is not a member of the Com- 
mittee of Ways and Means who belongs to either 
of these classes.. After I have submitted a few 
remarks, I will leave the House to decide whether 
the same can be said of the gentleman from Ohio. 

Now. that tleman undertakes to resist the 
payment of this $700,000 to the Indians, upon the 
ground, that although the Senate has examined the 
case, there was no foundation for the award that 
the Senate made. SE 

Supposing the gentleman is correct in this in- 
ference, I ask this simple question: Are we not 
bound to abide by the award of a tribunal of our 
own selection? and that tribunal, too, one of the 
branches of our Government? We had -a dispute 
with these Indians of many. years standing, and 
by solemn treaty in 1846 we agreed to refer the 
question to the Senate to arbitrate between us and 
the Indians. That body has decided against the 
Government of the United States; and yet the gen- 
tleman rises, when we come and ask for an appro- 
priation to pay our just debts, and calls-in ques- 
tion the judgment of this tribunal of our own 
selection. And because we ask the appropriation 
to pay this just and ascertained debt, we are told 
we are Galphins. I leave it to the House to say 
who is the Galphin in this case. Se 

But the gentleman’s repudiation of an honest 
e desires to introduce 
a provision, the effect of which will be to prevent 


!| the attorney for the Indians from gettin 


| seat of 


is fee. 
The Indians, like everybody else in difficult and 


: complicated questions, are compelled to employ 
: cousel to conduct their cause. 


In this instance 
they employed an eminent attorney—one with 
whom, in legal ability and high character, the 


formed his service—performing his part of the con- 
tract in advance of his fee. 

Mr. CARTTER. As the gentleman from Vir- 
ginia is bringing me into the debate, and makin 
some nal comparisons between me and this 

ntleman, I should like to know who he is. 

Mr. BAYLY. I have no difficulty at all in 
saying that it is General Waddy Thompson, of 
South Carolina, whose ability and character are 
known to the country. 

This een has spent many years at the 

overnment, at a large expense, in prose- 
cuting this suit on the part of the Indians. Thia 
he has done with success; and now we are to in- 


' terpose in this- matter, and to lay such restrictions 


on the appropriations as will enable the Indians 
to cheat their attorney. That is a sort of Gal- 
phiniem that I. will have nothing to do with. 


|” Mr. TOOMBS here made a remark not heard 


by’ the Reporter. .. 

Mr. BAYLY. . I am obliged to my friend for 
| the suggestion. Some of these Indian chiefs are 
as intelligent and eivilized men as some specimens 


are better soldiers ‘than those fer the defence of 


| on this floor, and do not desire you to protect 
| them from their attorneys. I entirely agree with 
i my friend from, Georgia, that if there was any 
reason to believe that the Indians would cheat 
| their attorney, you could with propriety, interpose 
| to prevent it. Suppose- this were a case in court. 
| Does not every lawyer in this House know that 
i the attorney would have a lien upon the judg- 
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ment for his fee? - Does not every one know that ) 
courts of justice will not permit an attorney to be || would such recruits make? t 
cheated out of his fee by a dishonest client? And || sure that in charge of those dragoons, to which 
yet, when this is thé law in every tribunal on the || the gentleman from South Carolina has referred, 
face of the earth where justice is administered, || those who were able to keep their seats were the 


gentlemen want to interpose to prevent the attor- ; Americans, and those who fell off and were unable `! 


ney getting his fee. | to keep their seats were the Dutch and Irish. 
Me. VINTON. This amendment does not | 


propose to cut off the pay of the agent, but that | ofthe Army are foreigners; and it is also true that 


the money shall be paid to the Indians, and if the 
attorneys can get it, very well. The bill only 
provides that this money shall be paid in strict ' 
pursuance of the treaty, and says nothing: about 
the agent for the Indians. 
` Mr. BAYLY. This provision of the amend- : 
ment is either unnecessery or improper. The di- `: 
lema is perfect. The amendment of the Commit- 
tee of Ways and Means expressly provides that 
it shall be paid in strict conformity with the terms ` 
of the treaty. Now, if the amendment does not - 
vary those terms, it is unnecessary; if it does, it | 
is improper. l í 
Now, sir, I have:to advert for a few minutes to ` 
some remarks that have been made in the course 
of this debate. The first is the charge that the 
expenditures of the War Department have grown 
to a most alarming extent, especially in the. Quar- || 
termaster’s department. In reference to this I |, 


nearly all the troops in the Army are employed on , 


the frontiers. But one word in relation to the 


subject alluded to by the gentleman from South ; 
It is untrue that the Texan rangers are | 
- inefficient in any place where they may be placed. 


Carolina. 


They were efficient troops in the Mexican and 
their own wars—in all circumstances of danger in 
which they have been placed. When a bill was 
brought in here at the last session of Congress, I 


opposed it, and moved an amendment providing ` 


for two mounted regiments in place of it. I took 
upon myself to state that it was most absurd, in- 
efficient, and inadequate to accomplish the object 


intended. Well, the result has been a vast ex- . 


nditure and the existence on the frontier of.a 
body of soldiers that has onl 
lf you will take away this body of infantry 
from Texas and New Mexico, and give the peo- 


undertake to say, that a large portion of this ex- , ple there the money you pay to the Quartermas- 
penditure is in consequence of the improper placing || ter’s Department, then they will put down these 


of troops in Oregon and California. If there is a | 


body of people on the face of the earth who ought | 


to be required to defend themselves, it is the people | 
of California, because they are all, compere Y, ` 
able-bodied and healthy men, unencumbered with | 
many women and children. : ! 


- Ifisuch a population as that cannot defend itself ‘| 


from a parcel of feeble, passive, and cowardly In- | 
dians—(and such I understand to be the character | 
of those in California)—I say, if they eannot de- | 
fend their scalps from such enemies as these, they ; 
have got scalps not worth defending. `, ae 
The same remarks will apply with nearly equal | 
force and justice to Oregon. It is this putting of | 
our troops improperly into extensive regions of 
country where they have not been required that 
has been the cause that these expenditures have 
grown to such an extent. ; 
: But this is an administrative matter, over which 
Congress has no control, or very little. 
` A word in reférence to’ the mounted infantry. 
When this proposition came into. the House at the 
last session of Congress, with the recommendation 
of General Taylor—certainly a very high authority 


the score that a more preposterous proposition, in | 
a military point of view, was never heard of. To | 
say nothing of the difficulty of mounting infantry | 
under any circumstances, I knew that the rank | 
and file of our infantry regiments consists nine 
tenths of Dutchmen and Inshmen, of whom not 
one in a hundred was ever on the back of a horse 
‘in his life. The idea of taking these Dutchmen 
and Irishmen, who have never been on horse-back 
‘in their lives, and undertaking to mount them to | 


| 
| 


fight the Camanches, the ‘best horsemen on the ` 
face of the earth, was so preposterous that I was ; 
! 


‘obliged to resist it on this floor. 

Mr. BURT, (interposing.) I must say, in 
tice to the recruiting officers of the Army, and in | 
order to a proper understanding of the materials 
of the Army, that but one third of the recruits are | 


Americans, and that two thirds are foreigners. |! 
I speak from what 1 have seen. `: 


Mr. BAYLY. 
I have seen something of these regiments. It hap- i 
pened that for several years I presided at the cir- | 
‘cuit in Virginia, where Old Point is situated, and | 
there was scarcely a session of the court that I did | 
not have « score of these fellows before me on ha- 
beas corpus, to be discharged, on the ground that 
they were foreigners, and had been illegally en- | 
listed. I discharged a great many upon that ground, ` 
‘and I still think the enlistment was illegal, but the 
cases were carried to the Supreme Court of Vir- 
“ginia, and my decision was reversed. The interest | 
‘that the Government took in it at the time was, as | 
'I was informed by the officer in command, because | 
‘that decision would absolutely disband the army, | 
for that there were very few American citizens In | 


j the 
in military matters—I nevertheless resisted, it on || 


|| charge cannot 


| Indian hostilities. But the gentleman says that 
these Indian tribes are not hostile. Not hostile! 
I do net know how it may be in South Carolina, 
but in Texas when you cut a man’s throat it is 
considered an act of hostility. 

Mr. BURT, 
floor.) Ido hold that the cutting of throats and 


H 


tility, and the people of Texas are in that way 
eternally in a stateof hostility towards themselves. 


i relish than in that part of Texas. I have said of 
these Texan rangers, that braver men, better 
| horsemen, or better soldiers are not to be found. 
But does the gentleman from Texas not know, on 


captains of those Texan companies, that there is but 

a single;company amongst them that has been in 

the service of the United States, which can, in the 

absence of the enemy, be kept'in a state of disci- 

pline and subordination? cal 

them—and nobody has evér 
7 have not courage and capacity, but that they 

will expose themselves, and 

to be mustered out, their horses are invariably 

j fagged. The complaint is, 

: what they can do. 

! Mr. HOWARD. With regard to the 

| of Texas, I am glad to be-able to say, that t 


i 


eople 


k 


‘this Union. I do not know how it may be in 


South Carolina and the southern States, but we do | 
I repeat that | 


not always hear ‘that it is so there. 
| the Texans are a peaceful, law-abiding people. 


In respect to the charge that the Texan rangers 

; the officers of the-army may have said that some 

| reports upon per desks you will find that the 
substantiated. ` 

| Mr. BAYLY was about to proceed, but 

t Mr. LEVIN raqiested him to yield to him. 

Mr. BAYLY. 

- but I am quite willing to yield to the gentleman. 


I 
I 


Mr. LEVIN (Mr. Barxy yielding the floor) | 
said: Mr. Chairman, the honorable gentleman j 
: from Virginia has alluded to the comparatively || 
, few native Americans who have enlisted in the | 
‘Army. Sir, that is true. Native Americans en- | 


i- hst in time of 


war, when it becomes necessary for 


them to fight or die in defence of their native land. 
The gentleman has also alluded to ‘‘ the ignorant 
Dutch ond wish,” and their inability te manage 
‘or ride a horse. Now, gir, if, after an enlistment 


my honorable friend is willing to acknowledge that, 


‘the army, and that very few of them could be en- ` 
listed. That was the information on which I re- `; 
lied; but the information of my friend from South | 
Carolina is of course ‘more ‘precisé; but even on his |: 
own showing two thirds are Dutch and Trish. 


them competent to thanage the American ballot- 
box, or exercise the glorious privileges that apper- 
tain to the rights of American citizenship? ' 

Mr. BAYLY. I lave heard of a great many 


į! qualificatioris for voting, but I never heard before | 
x f EN agi Te Lh E ae ý oe 


of five years in the Army, they are so stupid or ig- | 
norant as to be unable to manage a horse, I ask if | 
|}; was intended solely for the eastern Cherokees. 
after a mere probation ef five. years, he tensiders | : 
3 a a ts ,, amendment so as to obviate that difficulty. 


Mr. HOWARD. itis true that only two thirds | 


y served to invite the | 
. Indians to come and phunder. 


Mr. Barty still yielding the | 


the blowing out of brains constitute a state of hos- | 
: Ido not know any country on this continent where | 
` those amusements are indulged in with a keener | 


theauthority of one‘of the most respectable of the | 


, thecomplaint against į 
denied it—is not that ; 


at when they ‘come j 


that’they will not do ; 


ereis | | 
not a more péaceful, á more law-abiding people in || 


were worthless, it may be true that one or twa of |: 


jus- 4 companies were useless; but if you look to the , 


cannot be interrupted again, | 


Now, what sort of a regiment of dragoons jj in the course of my life that to be able to ride on 
You may be pretty |; horseback was one of them. 


[Laughter.}] If you 
i| make ability to ride on horseback a qualification 
l: for voting, how well must a man be able to ride? 
‘| Must he be able to ride well enough to ride in a 
steeple-chase? 

r. LEVIN. I put it to the gentleman’s can- 
dor whether he is stating the case fairly? My 
proposition is this: If, after five years’ service, 
these men are not able to ride on horseback, how 
long ought ‘it to take them to be able to exercise 
the right of suffrage? 

Mr. BAYLY. They enlist in infantry regi- 
i. ments, which walk and do not ride, and therefore 
. their five years’ service has nothing to do with the 

matter. t think that the gentleman from Texas 
‘has shown entirely too much sensitiveness in rela- 
‘tion to his State. That State is so notorious for 

being a harmonious and peaceable, and in every 
, respect so marvelously a proper one, that I am very 
‘much surprised that he should have thought it 
necessary to say anything in its defence. 

The question was then taken on the amendment 
to the Senate amendment reported by the Com- 
mittee of Ways and Means, and it was agreed to. 

Mr. HALL offered the following amendment 
to the amendment: 

Provided, That in no case shall any part of the money 
hereby appropriated be paid to any agent of said Indians, or 
to any agent of any one or more of said Indians, but it shall 
be paid to the Indian or Indians to whom itis due per capitu, 
and to no other person or persons whatever. 


Mr. H. said that he regretted that the mere sug- 
gestion that he intended to offer this amendment 
had been distateful to the gentlemen from Georgia 
and Virginia. When he intimated his intention to 
. Offer it, he had no knowledge who acted as the 
agent or attorney of the Indians, or that anybody 
i; so acted. He had offered it because he found that 
| it had been the policy of this Government to pass 
provisions of this sort in relation to all moneys 
due to Indian tribes. It had been done so in 1846, 
. by the Congress of which both those gentlemen 
i were rnembers, and no individual who then sup- 
: ported it was accused of even squinting towards 
| Galphinism. He found also, that at the very last 
session of Congress, the Committee of Ways and 
Means had recommended a provision almost in the 
pa words of the provision which he (Mr. H.) 
ad now offered; but no one was then accused of 
|Galphinism. All that he desired was, that this 
money which was to be ap ropriated—amounting 
to nearly $800,000—shou ‘i be paid out under the 
rinciples of the treaty of 1846, and of the act of 
t session. He asked it not tor the purpose of 
injuring the agent or attorney of the. Indians, nor 
for the purpose of protecting the Indians; but he 
asked it for the. protection of this Government, be- 
cause he well knew, that when the money was 
id to agents, no matter how honest or honora- 
le those agents might be, the Indians, always 
; complained that they had been defrauded, and de- 
manded the repayment of the money by the Gov- 
ernment.’ } ` 
He had not intended in any way to reflect upon 
. the character of the gentleman who was said to be 
the agent of those Indians. He knew nothing of 
; him except by report, and that report was favora- 
j ble. It had been said by the gentleman from Vir- 
|| ginia that this proposition was in violation of the 
|: terms of the treaty of 1846. He (Mr. H.) denied 
f that. Thetreaty provided that this money should be 
i; paid to the Indians per capita, and his amendment 
provided that the money should be paid to the In- 
diana, in accordance with the terms of the treaty, 
per capita; but thatit should be paid to theIndians 
themselves, and not to any agent. What ground 
was there, then, for saying that it was intended 
to violate the treaty of 1846? It was not so in- 
tended, nor would it so operate. It would, on the 
contrary, cause the treaty to be executed accord- 
ing to the plain meaning of its terms, and in a 
| manner that would, doubtless, be satisfactory to 
| the Indians themselves. 
Mr. TOOMBS said that the amendment of the 
gentleman related to all the Cherokees, whereas 
' the western Cherokees had been paid, and this 


| 


Mr. HALL stated that he had modified his 


Mr. SCHENCK said: It strikes me that we 
; are making difficulties out of a matter that is ex- 


| ceedingly plain. I have before me the treaty made 
with the Cherokee Indians in 1846, and looking 


to the amendment of the Senate now under con- 
sideration, it seems to me that it covers everything | 
required by the treaty. In order to.a fair com- ; 
pliance with the terms of that treaty, there are two | 
questions which arise. The first is, what is to ' 
be paid? And the second, in what mode is that | 


payment to be made? Now, whatis tobe paid to || 
these Indians? That is to be ascertained by look- ‘| 
ing into the eleventh section of the treaty, which | 


is in these words: i 
“ ART. x1.—Whereas the Cherokee delegations contend 
that the amount expended for the one year’s subsistence, 
after their arrival inthe West, of the eastern Cherokees, is 
not properly chargeable to the treaty fund: It is hereby 
agreed that that question shall be submitted to the Senate 
of the United States for its decision, which shall decide 
whether the subsistence shall be borne by the United States | 


or the Cherokee funds; andif by the Cherokees, then to | 


say, whether the subsistence shall-be- charged at a greater 
rate than #33 33 per head; and also the question, whether 
the Cherokee nation sbali be allowed interest on whatever 


sum may be found to be due to the nation, and from what. | 


date and at what rate per annum.” 

Tire question was thus submitted to the Senate 
of the United States as arbitrator, and the action 
and decision of the Senate have been under that į 
authority. The award of that tribunal to which ' 


weand the Indians agreed to refer the matter covers | 


both principle and interest, and if we refuse to pay” 
that award or make any question about paying it, 
it is a simple question whether we shall repudiate, 
and nothing else. We referred this matter to the 
arbitrament of the Senate, and we are bound to 
abide by their decision. Estimates of the sum 
due have been made accordingly. by the proper 
executive department; the Committee of 
and Means, after a full investigation of the subject, 
have come tothe conclusion that this amount ought 
to be paid; and the simple question, I repeat, that 
we are now discussing, is whether we will repudiate 
a just, fair, and honorable debt. 
whether the amount found by the Senate is right , 
or not. Icarenot. Iam bound, we are all bound, ' 
Congress is bound, to abide by their decision; and 
there is nothing, as it seems to me, if we consider 
this matter in its fair light, that would justify any 
man in questioning for a moment the propriety of 
paying that which the committee ask for. 

Now as to the mode of 
man from Missouri pe ALL] proposes by his | 
amendment to the Senate’? amendment, as the 


provided for there. I will read it: 


s ArT. 1x.—The United States agree to make a fair and 
just settlement of all moneys due to the Cherokees, and 


subject to the peT capita division under the treaty of 29th `; 
2 


December, 1 which said settlement shall exhibit all 
money properly expended under said treaty, and shall em- 
brace all sums paid for improvements, ferries, spoliations, 
removal, and subsistence, and commutation therefor, debts 
and claims upon the Cherokee nation of Indians, for the 
additional quantity of land ceded to said nation; and the | 
several sums provided in the several articles of the treaty, | 
to be invested as the general funds of the nation; and also 
all sums which may be hereafter properly allowed and paid 
under the provisions of the treaty of 1835. The aggregate 
of which said several sums shall be deducted from the sum 
of 96,647,067, and the balance thus found to be due sha.l 
be paid over, per capita, in equal amounts, to all those in 
dividuals, heads of families, or. their legal representatives 
entitled to receive the same under the treaty of 1835, an 


the supplement of 1838, being all those Cherokees residing i : 
| and report the bill. i: 
The manner of payment proposed by the gen- | 
tleman from Missouri, is either in accordance with | 
| Speaker having resumed the chair, the chairman 
reported that the committee had had under con- 
side 


east at the date of said treaty and the supplement thereto.’” 


this treaty stipulation, or it is not. If it be the 
game, his amendment is unnecessary. If it would 
vary from the treaty, then it is wrong, and would 
be in violation of our agreement. I hope, there- 
fore, that it will not be adopted. 


The Western Cherokees, or ‘Old Settlers”’as | to the House with recommendations that they do 
, pass. ` 

and we are now about to pay the Eastern Chero- | 
kees. The award has been executed in part, and : 


they are sometimes called, have been already paid, 


we are bound to complete its execution in the 


refusing to abide strictly by the decision of the 
Senate, to whom the differences between our Gov- , 
ernment and these Indians were, by solemn treaty, 
formally submitted. l 


As to'any interference being necessary between | 


the Cherokees and any agent they have employed 
to prosecute their claims, the justice of whieh we 
now admit, that is bnt officious intermeddling. 
They are sufficiently protected. by law and treaty 
both, already. And moreover, | am advised h 

one of the Indian delegates himself, that there is 


: order. 


ays i 


it 
yment. The gentle- | 


i 


latter has been modified by our Committee of Ways | 
and Means, that the payment shall be made per | 
capta. Well, sir, if you look to the ninth article ; 
of the treaty you will find that this matter is also | 


‘ the House so direct : | 
Mr. BAYLY asked that a separate vote be taken | 
' upon the amendment of. 


-eurvedin, = 
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nothing but the fullest mutual confidence and trust 
existing between them and the gentleman who 
has been employed to manage their business. 
Nobody who knows the high character of that 
gentleman needs to beassured that such confidence 
is well reposed. A 

Mr. CARTTER demanded tellers, but they 
were not ordered. 


The question was then taken, and the amend- ' 


ment was hor apr ed to. ` : 

Mr. CARTTER offered the following amend- 
ment: 
priated be paid to any agent of said Indians, to any other 


person or persons thaa the Indian or Indiana to whom it ia 
due, per cupiia. 


. Mr. C. said: This is precisely the amendment 


which was incorporated in a bili the last session, 
and one which I think ought to be adopted. 


Mr. TOOMBS (interposing) rose to a pointof | 
He thought the amendment the same as: 


that which the committee had just voted down. 

The CHAIRMAN ruled the amendment to be 
out of order. . 

Cries of ‘‘ Question!” ‘question !’” 

Mr. CARTTER moved the same amendment 
in a modified form. ` ; 

Mr. C. said: That changes the substance of the 


: amendment which I before offered, and | belieyeit 
: is in order. 


I rise not with the expectation that this amend- 
ment will be adopted, but for the purpose of ex- 


` plaining some strictures upon myself. 
Mr. TOOMBS (interposing) rose toa point of : 


order, and said: I make two points of order. In 
the first place, the amendment offered by the gen- 
tleman from Ohio [Mr. Carter] is precisely the 


; same as that which has already béen voted upon 


I do not know ' by the committee. And, in the next place, it is 


an amendment to a Senate amendment as amended 


by the Committee of Ways and Means which : 


has already been adopted. The committee have 
agreed to the Senate amendment as amended by 
the Committee of Ways and Means, and I do not 


il see what theré is left to amend. 


The CHAIRMAN ruled the amendment to be 
out of order. l 

Mr. CARTTER asked if his amendment was 
not in order? a 

The CHAIRMAN. The Chair has already de- 
cided the amendment to be out of order. 

Mr. CARTTER. Well, sir, I rise to reply to 
a pergonal attack which has been made upon me 
by the gentleman from Virginia, [Mr. Barty,] 
rather tian for the purpose of speaking upon the 
amendment itself. 

Mr. BAYLY. I would suggest to. the gentle- 


man from Ohio, [Mr. CARTTER, | that as soon asthis | 
bill is disposed of, I will move to take up the Mil- : 


itary Academy bill, wan he may have the oppor- 
tunity of saying all he wishes upon the subject. 

Mr. CARTTER. I do not want any opportu- 
nity unless I can have it now. 

Mr. BAYLY. I wished 'to give the gentleman 
an hour to reply to me, but if he refuses the 
offer I must call him to order. : 

The fourth, fifth, and sixth amendments of the 
Senate were then concurred in. : J 

Mr. BAYLY moved that the committee rise 
The motion was agreed to. 

The committee rose accordingly, and the 


ration the Union generally, and - particularly. 
certain amendments to the deficiency appropriation 
bill, and had directed him to report the same back 


Mr. BAYLY demanded the previous question. 
The question being put, it received a second; 


‘ and the main question was ordered to be put. 
same way. There is neither right nor justice in | 


The question now being on concurring in the 


| amendments of the Senate as amended, 


The SPEAKER stated that a separate vote 
would not be taken upon each amendment, unless 


and Means.. as ok 
_ The question was then taken upon concurring 
in the amendment of the Committee of Ways and 
Means to the Senate amendment, and it was con- 


rovided, That in no case shall any money hereby appro- i 


the Committee of. Ways | 
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The other amendments of the Senate were then 
concurred in. BY 

Mr. BAYLY moved that the vote just taken 
| be reconsidered, and moved to lay that motion on 
| the table; which latter motion was agreed to. — 
‘| Mr. BAYLY moved that the rules ‘be sus- 
I; pended, and_ the House resolve itself into Com- 
~- mittee of the Whole on the state of the Union. 
And the question being put, the motion was 
- agreed to. : 


MILITARY ACADEMY BILL. 


The House accordingly resolved itself into 
' Committee of the Whole on the state.of the 
- Union, (Mr. McCrernanp in the chair.) 
’ On motion by Mr. BAYLY, the committee pro- 
ceeded to the consideration of the bill maki - 
: propriation for the support of the Military Acad- 
- emy for the year ending 30th June, 1852. 
Mr. BAYLY said, if there was no. amendment, 
i; he would move that the bill be laid aside to be rex 
|, ported to the House. > 
| Mr. SAWTELLE said he had an amendment 
|: which he wished to offer. f 
: Mr. BAYLY said, if there were amendments to 
| be made, the bill had beiter be taken up paragraph 


| by paragraph. 
The first paragraph of the bill having been 
read— i ; ; 

Mr. SAWTELLE moved the following amend- 


' ment, viz: 

ı That the adjutant of the Military Academy shall here- 
after be entitled to receive the same pay and allowances as 
an adjutant of dragoons.” = , 

Mr. SAWTELLE said, he trusted the com- 
| mittee would adopt the amendment that he had 
' proposed; and in support of the same he desired 

to state, that the Chief Engineer and Inspector of 
the Military Academy, (General Totten,) upon 

. whose authority he relied with implicit confi- 

dence, had repeatedly urged upon the considera- 

tion of the Secretary of War the necessity of the 
ji po osed change, as an act of justice to the officer 
|: holding the appointment of adjutant at that post. 

‘| Inthe last official eommunication, which was 

i; made at the commencement of the present session 

i of Congress, the Chief of the Engineer Depart- 

| ment uses the following language: ‘I have again 
‘to urge that the adjutant of the Military Acad- 
‘emy be placed upon the same footing, with re- 
‘ spect to allowances, as an adjutant of a regiment 
‘of dragoons; and respectfully refer again to a let- 

i ‘ter from the Superintendent to General Haral- 

| tson, President of the Board of Visitors, dated, 
‘June 12, 1847.” 

In the foregoing recommendation, the Chief 
| Engineer is sustained by the committee who were 
appointed atthe last annual examination, to ex- 
amine into the organization of the Military Acad- 
: emy, and the actual administration of its different 
departments. In the conclusién of their. report, 
| they say: ‘The committee have also inquired 
i tinto the duties of the adjutant of the post, whieh 
| ‘are usually performed by a second heutenant of 
|: fone of the regiments, and recommend that the 


li *galary attached to this: office be the same as that 
fof. the adjutant of a regiment of d ong.” 
i In this recommendation the Board of Visitors 


|, unanimously concur. 
Mr. BAYLY (interrupting) raised a point of 
| order, and contended that the amendment of the 
, gentleman from Maine was not in order, as it 
; changed an existing law, and therefore it ought 
‘| not to be admitted in thia bill. - 
i Mr. SAWTELLE insisted that thia was a gen- 
eral. bill, and that the amendment was strictly in 


: order. ; 
i. The CHAIRMAN finally ruled the amend- 
ment in order. 
| Mr. SAWTELLE resumed. . The adjutant o 
| the Military Academy, like adjutants of regiments; 
‘is responsible for a large amount of publie prop 
erty which is committed to his charge; and while 
bis responsibilities are not less, his incumbent 
' duties are far more varied, extensive, and arduous 
than those which are required of the adjutant of 
i amy regiment in time of peacé.. He is not only 
|, made responsible for a very large amount of prop- 
erty, consisting of clothing, eamp and garrison 
equipage, arms, &c., but he is charged with the 
safe preservation and the correct keeping of all 
| the books, rolls, recorda, and returns of the 
| Academy, and also with the staff duties of the 


i 
i 


|, post, He is also ‘ex officio” secretary of the 
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academic board, which imposes upon him, during 


the two annual examinations in January an 
June, much additional labor. 


When we take inte consideration the fact, that || 


West Point is one of the most important military 


posts of the army, and that the officer, acting as |; 
adjutant at that post, performs all, if not greater ; 
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Mr. CHANDLER replied he did not wish to |) of salary in the case of others. Our committee 


offer it at present unless he could do it as an addi- 
tional section. 

The question now being upon the amendment 
| of Mr. Sawrette— 
Mr. STEPHENS, of Georgia, called for tellers. 
Tellers were ordered, and Messrs. Bries and 


service than the customary duties of an adjutint || Taomas were appointed; and the question being 
of dragoons, certainly justice requires that he | taken, the tellers erred eye 74, noes 47. 


should receive at least the pay of that grade. 

The Military Academy there established, was 
the first institution of the kind in the world. lt 
was admitted to be so in England and France, 
and he desired to see a compensation paid to all 
the officers, professors, and teachers of the Acad- 
emy, constituting both the academic and military 
stat which should be, at least, adequate to their 
comfortable maintenance and support, and that of 
their families. It was a national institution of 
which we might justly feel proud, and one deserv- 
ing the fostering care of the Government. It had 
been mainly instrumental in forming ang estab- 
lishing the high character which our army now 
sustains before the civilized world, and he desired 
to see it cherished with a wise and liberal policy: 

Mr. S. said, he hoped that the amendment 
which he had proposed would receive the favora- 
ble consideration and action of the committee. -> 


Mr. SWEETSER said he understood that the | 


amendment proposed to increase the salaries of 
officers; on this account he hoped it would not 
ail. ‘ 
The question now being upon the amendment 
of the gentleman from Maine, (Mr. Sawre.ie}— 
Mr. SAWTELLE demanded tellers. 


Mr. HOLMES ‘rose to speak in favor of the ` 


amendment. 


The CHAIRMAN said it was too late to speak | 
on the amendment; that a division was now being !' 


taken upon the question. 

Mr. OLMES insisted on his right to address 
the committee, and proceeded to speak in favor of 
the amendment. He said this increase of pay 
had been recommended by men who ought to 
know a great many things about this matter which 
members of Congress did not know. The adju- 
tant at West Point had duties to perform which 
required a much higher order of talent than a 
common e sior The officers a West Point 
were deprived of the opportanity o uiring re- 
nown on the field of battle. For ete and cher 
reasons he thought the officers at West Point 
ought to receive a higher rate of compensation 
than those of the same grade in the regular ser- 
vice. 

Mr. BAYLY moved that the committee rise. 

Mr. CHANDLER said he had an amendment 
to offer. 

Mr. BAYLY said he believed his motion was 
in order. S 

uestion was then taken, and the motion 
pena. ; 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman report- 
ed that the committee had had under consideration 
the Union generally, and particularly the Military 
Academy bill, and had come to no final resolution 
thereon. 

Mr. BAYLY moved the usual resolution to 
close debate on the Military Academy bill in five 
minutes after the House shall have again gone 
into committee on said bill. 

The motion was agreed to. 

On motiga by Mr. BAYLY, the House again 
fesolved itself into Committee of the Whole on 
the state of the Union, (Mr. McCuierwawp in the 
ehair,) and resumed the consideration of the Mili- 
tary Academy bill. 

r. CHANDLER. I am instructed by the 
Committee on Military Affairs to move an amend- 
ment, which I will ask to have read. 

The CHAIRMAN asked whether the gentle- 
man from Pennsylvania (Mr. Cuawpier] moved 
his amendment as an amendment to the amend- 
ment or as an additional section to the bill? 

Mr. CHANDLER said he wished to offer it as 
an additional section. 

Mr. HOLMES asked if the question pending 
was upon the amendment of the gentleman from 
Maine? {Mr. Sawrerie. 

The CHAIRMAN replied in the affirmative, 
and said it would be in order for the gentleman 
from Pennsylvania {Mr. CaanpteR] to offer an 
amendment to the amendment if he wished. 


Mr. CHANDLER proposed the following 


amendment to the bill, viz: 

tt That hereafter the assistant professor of French and the 
assistant professor of drawing in the West Point Academy 
shall receive the pay and emoluments allowed to the other 
assistant professors.” 


Mr. BAYLY rose to a question of order. He | 


‘said the amendment provided for changing the ex- 
isting law: the bill was not for making laws, or 
changing the law, but simply for carrying the ex- 
isting laws into effect. 
Mr. CHANDLER said his amendment would 
not have the effect of changing the law. 
The CHAIRMAN. Then it is in order. 
. Mr. CHANDLER said that, instead of offering 
his own views upon the subject, he pro 
: read a communication which he had before him. 
.. He read as follows: 


ite Every prafessor has an assistant professor, who is a 


i lieutenant in the Army, and (excepting the two above-men- 


au 
above-mentioned, alone, of all the first assistant professors, 
| receive, as such, no addition whatever to their allow- 
: ances a3 lieutenants. 

| The assistants in these ‘two departments are, like all 
|. Others, drawn frum the otlicers of the Army by detail; and 
|: they have thus imposed upon them duties as responsible 
and laborious, to say the least, as those of any other assist- 
ants; and indeed,t is doubtful whether, in any departinent 
of instruction, it 13 more difficult to find officers of adequate 
qualifications, who are at the same time willing to go 
|: through with the drudgery of instruction. 

“Tu each professional departinent, the first assistant pro- 
` fessor is the one on whom all the responsibility and labor 


of the professor devolves, in the absence of the latter from : 


the sections; while, at the same time, none of his own 
: labors, as a steady teacher, can be intermitted; for which 
ii reasons, with some others, there is a discrimination between 
receiving no allowances beyond those appertaining to their 
Army rank. In every branch but French and drawing, 
this discrimination has been already equitably made by 
law; and I see no reason why these assistant professors 
should not be as favorably considered as those who teacht 
mathematics, geography, English grammar, &c. 

“I have no doubt that where we can find in the Army 
one officer fully competent to teach French and drawing, 
who has, with facility in imparting knowledge, a taste for 
employments of that nature, we could find many well 
qualified to teach in other branches. ' 

“I take leave, therefore, to urge, that in the Military 
Academy bill there be also introduced a provision, ‘that 
‘ hereafter the assistant professor of French and the assist- 
‘ant professor of drawing shall receive the pay and emolu- 
‘ments allowed to other assistant professors ;’ these being 
the words employed in providing for the assistant professor 
of chemistry in the act of July 5, 1838. 

“ The effect of this provisioPwill be to give te each of 
| these officers an annual addition to his allowances of $348, 
| making his whole income $1,182; and there being two 
i of them, the expenditure on the Academy will be augmented 
| an annual amount of $696.” 


| the subject. 
Mr. FOWLER, who, on account of the con- 
fusion in the Hall, was indistinctly heard, spoke in 
opposition to the amendment of the gentleman from 
Pennsylvania, [Mr. Cuanpier.] He said he 
hoped the amendment would not be adopted. He 
thought it about as agreeable a position at West 
Point for an officer of the Army, as in a frontier 
iment. Officers in the Army ought to be well 
paid, but the whole system had grown intoa great 
abuse. Its tendency was to have a demoralizin 
effect upon those officers. . It was a great an 
radieal wrong. The pay they already received 
was more than sufficient for all practical purposes. 
He hoped the amendment would not be adopted. 

The question was then taken on Mr. CHAND- 
LER’s amendment, and it was rejected. 

Mr. SACKETT moved an amendment pro 
forma, and made an inquiry of the chairman of the 
Committee of Ways and Means, {Mr. Barty,] 
which was not distinctly heard. 

Mr.BAYLY. The gentleman from New York 
[Mr. Sackerr] will recollect, that at the last ses- 
sion of Congress we had a debate about the salaries 
of these officers. At that time we fixed upon the 
salaries as they are now provided for in this bill. 
This bill does not change the law in any respect, 
as far as the salaries are concerned. At the last 
session a decrease of compensation was made in 
the case of one of the i na and an increase 


sed to. 


tioned) who receives by iaw the pay of captain. The two || 


his allowances and those of the junior assistants, the latter | 


Mr. C. said he had nothing further to say upon | 


Feb. 19. 


reported it precisely as it was at the last session. 

edid so, because we took it for granted that the 
same body that enacted the provision at one ses- 
sion, would desire to retain it at the next. 

Mr. SACKETT asked leave to withdraw his 
amendment, but objection was made. 

The question was then taken upon Mr. Sacx- 
ETT’s amendment, and it was not agreed to. 

Mr. MARSHALL moved the following amend- 
. Ment, to come in at the end of the clause providing 
; for the salaries of the officers: 

Provided, further, That hereafter the President may ap- 
point the superintendent of the Academy from any corps of 
; the Army. 

Mr. BAYLY made a point of order against the 
amendment. 

The CHAIRMAN said that the point of order 
was well made, and he ruled the amendment out 
of order. 

Mr.MARSHALL. On what ground? 

The CHAIRMAN. Because the amendment 
“18 not germane to the bill—to the particular clause 

contained in the bill. 
Mr. MARSH ALL understood the proposition 
_ under consideration was for providing salaries for 
all the professors. His proposition was to pro- 
` vide that the superintendent of the Academy may 
| be selected from any corps in the Army. 
The CHAIRMAN. Does the gentleman from 
Ken.ucky appeal from the decision? 
| Mr. MARSHALL. No, sir. 
| Mr. KING, of New Jersey, moved to increase 
i the salary of the professors of engineers, philoso- 
i phy, mathematics, ethics, and chemistry from 
i $2,000 to $2,500 per annum, and that of the pro- 
‘ fesssrs of drawing and French from $1,500 to 
' $2,000 per annum. 
{ Mr. K. said, í wish to submit one remark only, 
` and it is this, that the professors at this Academy 
receive less than the professors in other institu- 
tions. If a professor anywhere should receive a 
. high salary, it is at West Point. That Academy 
, requires the highest degree of talent, and conse- 
uently its professors should receive more than 
those of any other college in the country. : 

The question was then taken upon Mr. Kine’s 
amendment, and it was not agreed to. 

Mr. EVANS, of Maryland, moved to increase 
the salary of the professor of drawing from $1,500 
a per annum. 

r. E. said: Mr. Chairman, I desire to say 
only a few words upon this subject. The pay of 
the professor of mathematics, natural philosophy, 
and chemistry, is fixed at $2,000 per annum. The 
professor of ethics is paid $2,000. I do not know 
why ethics should be paid for ata higher rate than 
drawing. Drawing requires talent—genius, the 
other does not. 

The professors of ethics, mathematics, and 
| chemistry, all publish books, and they sell them 
| to the cadets as well as to the country atlarge; and 
instead of $2,000 a year, they will have received 
by the addition to their salary from the sales of 
| books, at least $3,000. They make large profits 
upon their works. Some of these works are on 
natural philosophy, and other scientific branches, 
and display a great deal of talent. Professor Bart- 
lett published a treatise on natural philosophy, 
which is one of the finest treatises that has ever 
been published in this country, and for which he 
is entitled to great credit. The professor of draw- 
ing has no opportunity of obtaining compensation 
in any such way as the other Professors have, 
by the publication of books to be sold to the cadets 
and the country at large. This gentleman—the 
professor of drawing—who possesses the finest ge- 
nius in his line in the country, has a large family 
to support. The salary which he is now receiv- 
ing, is certainly insufficient for a gentleman situated 
ashe is. He painted the beautiful picture—the 
Embarkment of the Pilgrims—which hangs in your 


Rotundo. You will observe that it shows genius 
of the highest order, and daguerreotypes of this 
picture are selected above all others, and copies 
of it are frequently taken and sent to different 
parts of the country. A more Christian gentle- 
man, and a more talented man, I do not know 
than Professor Weir. The salary of $1,500 a year, 
which he receives, is entirely inadequate to support 
himself and family. Some of the other professors, 
as I have already remarked, by the publication of 
works, receive twice the amount perbaps. of their 


regular salaries. The professor of ethics, the gen- 
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tleman connected with the de 
stitution of ethics and morals, get’ a salary of 
$2,000. Why should he geta greater salary than 
the professor of drawing? I know of no morals 
mash in any of the schools of the làng, that are 
not contain 
the professor of drawing should receive at least 
$2,000. I will not say that he should receive more 
than that. : Mat gon i 

Mr. BAYLY. It is ‘true, as the gentleman 
from Maryland [Mr. Evaws] says, that some of 
these professors maké money by writing books. 
But they cannot make a great deal by it, because 
I believe book-making’ is not a very profitable 
business. The professor ‘of drawing, while not 
engaged in his’ duties;’ paints pictures. He can 
maké as:many pictures as he pleases, and sell as 


ment in that in- | 


t 


many aw he chn’ find purchasers for. Among: 


other things, he painted the beautiful picture in 


the 'Hotundo,‘for which, I believe Cotigress paid . 
Wt $5,000 eeo a 5na an =] certain number of officers from the militia of the‘; 
_ Mr. EVANS wished 6 withdraw’ his’dament : 


ment, withthe porigent pf tha gommmtier,:60 as to 
make the sum. $2,000; but qhjection being made, 
inte wag not granted.. o Tanad 
. The i qaéanon was then taken. upoy, the.ameind-, 


ment r. Evans, and it was decided in the. 


Ve. à Pi à to Lgie 
Mr. CHANDLER offered the folowing amend-. 
ment: ar ey 7 

Nec. 2. Aad be it further enacted, Thatin the Board ‘of 
Visitors to the Military. Academy at West Point, New 


York, provided for in the act of Congress approved August : 


8 18%, the number of members actually serving in the'mili- 
tia may, at the discretion of the President of the United 
States, be limited to two; and that the President of the United 
States be authorized to attach to smid ag members 


thereof, whenever he may think that the public service will , 


be benefited thereby, otficers of expéridnce in-the Army and! 
Navy ofthe United States, in number not to exceed pwo 
from each branch. of the service, anything in said act to 
the eontrary notwith standing. — : 


inthe law books. T consider that -| 


: whenever he may thirik the public serv! 


: ow abé to’ 


of the State-to. which. they: beleng; competent to 
i render any essential service to that committee. I 


Mr. BAYLY made a point of order against the | 


amendment that it-went to change the existing |; B 
; upon the amendment. I donot thi 


law. : 
The CHAIRMAN ruled the amenil.nent out of. 


arder. : 
- Mr. MARSHALL moved. to strike out a-por-. 


tion of the bill, (vot sdistinctly heard by the Re- 
DOU) ii af the’ : Bak 

Mr.. BURT. If the gentleman from Kentucky. 
(Mr. Magsnai1] would allow him, he desired to 
say to: the chairman of the Committee of Ways. 
and Means, that the. amendment offered by the 
gentleman from Pennsylvania [Mr. CHANDLER 


came from the Committee ou Military Affairs, and. 
| be well taken, and therefore rules the amendment 


he thought, out of respect to that committee, we 
ought to entertain the amendment. 
that the 1 
the amendment might be considered by the House. . 
+ Mr. CHANDLER said, the amendment was-of 
the veny -highest importance. : 

Mr. MeGAUGHI Y. Theamendment has.been 


He trusted | 
oint of ordes would be withdrawn, that :: 


' pursuance of the laws heretofore passed. I think, 


, debatable. 


decided to be out of order, and I object to return-. ` 


i to that panigra oC = : 3 
"Fhe CHAIRMAN. has already decided the 


amendment to be out of order. l ; 
- Mr. MARSHALL moved to strike out from 


the. bill the-appropriation of $500 for praetical-in- , 


stxuntion in field engineering. He made this.me-- 
tion because the appr 
- Mr. BAYLY. beg to say 
from Kentucky, [Mr. Marsga] that Lappre-, 
hend- that: he- does not entirely understand. the 
Objects of the appropriation... The engineering de: 
tment recommend, in very- earnest terms, that 
the cadets at West Point should receive practical 
instructions in engineering.and ditching, as their . 
instructions nt; present ere only theoretical. They 


opriation. wag. utterly useless.. - 
to.the gentleman 


‘has now ruled this amendment.out-of order, be- | 
, cause it contained an appropriation which was not: 


desire us to purchase the requisite teols, timber, .. 


&c., 80: that the cadets may receive practical ine 
struction in these necessary branches, We should 
gire them these. neceaaary tools, so that, in. case 


of:another-war, the ditches-will not be put on the - 


wrong side. It js with a view of giving them 


, appropriation which wag not authorized undey.ex- : 


ieal instruction on this-point-—not merely the- `: 


arétical—thst we should favor this. proposition. 


' separate section to the bill, as follows: 


It:is. for this reason. that'I think this provision : 


would be proper. 
39 


< thirty-firet day of June, 1851, the pay or allowance for each ` 


. as- this from being 


: different, in my opinion.. The amendment was -'! 


side.. - : 
. The question was then taken upon Mr. Mar- | 
SHALL’S amendment, and it was not agreed to. 
Mr. CHANDLER, from the Committee on 
Military Affairs, moved to add to the bill the fol- | 
lowing section: fen 4 


li 


, “ Beit further enacted, That in the Board of Visitors to ' 
the Military Academy at West Point, New York, provided .. 
for in the act of Congress approved August 18, 1846; the 
number of members actually serving in the militia ‘may, at 
the diseretion of the President of the United States, be ljm- 
ited ta two; and that the President af the United States be 
-authorized to attach to said board, as members thereof, : 

ice will be benefited 
thereby, officers of experience inthe Army and Navy ofthe : 
United States,iu number not to exceed two from egch ` 
brauch of the gervice, anything in said act to the contrary 


notwithstanding.” i é 
Mr. C. I take occasion to say, when the law . 
was passed instructing the President to select a | 


United States, to report in regard to the scliools || 
under the charge of the-Government, the state of a 
things was, something. different from-what it iyat || 
presents’ That:arm ofthe national service is rtati 
W able to`sphply so'wany nien tovexaminé and ' 
réboit pdr the state of affairsat West Point asit 
owas .then.,. We have alsoe Naval Schoolat Annap- ` 
olis, and it would bè an‘ extremely good ‘thing, F 
maintain, if the professors in that school*were , 
from time to. time called upgn to visit, West Point, 
that they might. compare the. regulations, instruc- `| 
tions, and studies pursued there one with the 
other, and see how far the studies‘of, one school 
would apply to the other. It is a very difficult 
matter for the President of the United States, in 
selecting the board of annual visitors to West -' 
Point, to find six persons attached to the militia 
1! 
hopes therefore, this ameridment will pass. | 
“My. McGAUGHEY. Irisetoa point of order 
nk this amend--| 
mént can be made to this appropriation bill. The 
bill is not to make laws for the government of the 
President in theselection of a board of visitors; its 
object is to pay these men for services rendered in 


therefore, this amendment of. the gentleman from‘: 

Pennsylvania [Mr. Cuanp.er] would not be in 

order as a new paragraph. It is not certainly in 

order as a separate and distinct section to this 
ill 


The CHAIRMAN thinks the point of order to i 


to be out of order, : os : 
Mr. BURT. I appeal from the decision of the 
Chair, and it is with great respect and. deference.. 
that Ido this, I merely want to say a word———' 
The CHAIRMAN. The point of order is nat;:, 


Mr. BURT. . Will theChair allaw m 

a single suggestion? By looking into the rales in. 
relation to the appropriation bills, you will find | 
| 


eto make: 


that there ig. nothing to prevent such a proposition `| 

-entertained. 4 

The CHAIRMAN will-remind the gentleman 

from South Caxolina, [Mr. Burr,}) thaton a former 
ogcasion, when the gentleman himself was. in the. 
Chair, I offered an amendment as.chairman of the - 
Committee on Foreign Affairs,; which was. ruled: : 
out.of order, for the same reasons which theChair :' 


authorized under the existing laws... 


Mr. BURT. Not at all. The -cases are very. i 


then ruled ‘out of order, because it contained æ 'i 


istng-Jaws. ‘The amendment now offered does. 
not make an-apprepriation. = : i 
The question was then taken upon the appeal, -, 


and the, decision of the Chair sustained. i 
Mr. CHANDLER offered an amendment, as a. || 


a 


ij 


Sec. 2. Be it further enacted, That from and ‘after the || 


; are call 


—_ 


men o a 
the advantages of this- 
„Mr. CARTTER, [I wish. ta inquire of the 
gentleman from Pennsy!vania, [Mr. CHANDLER,] 
whether the Government has any great difficulty 
in procuring cadets?,; 5 = 25 
‘ Mr. CHAN DEER: ‘ The. Governnisnt,. Fam 
a to say, has not to do with sy ing 
pa for West Point. Te a duty devolve ar 
members of Congress.: will state, for my part, 
thatd'find gvent,.diffeulty in. selecting from the 
great number of. werthy applicants: Ldesire to 
say furtlrer, that the sons of rich parents deposit. 
a sum’ necesdary te meet their’ annual, expenses. 
This places. the poor boys intg very unpleasant: 
situation. The small sum-witich is: proposed by 
this amesdment-to;limadded.ia theit poy, wall not 
enable them to meet morethan: Necessary, ex- . 
peasea:. Lask it asp Democratit: principle, that: 
you should. make. this,addition of #4:to ‘their preg- 


ent pay. eget 

Mr. McGAUGHEY: .1.desire ‘to :say that I 
think $24 per month is amply sufficient to meet: 
all the necessary expenses of the boys at that- 
Academy. I-think itis about time to:inquire into 
the abuses which exist-there. There is no neces- 
sity:for an increase. A hey can be educated there’ 
or at any other school for $24 pex"month, and if 
it is a fact that they do spend more. than that, 
there is an abuse of soma fand im the ‘institution. 
among the boys, which will. not add either to their 
intelligence or -their morality, Ithink it.would be 
much more proper, instead of increasing: the pay: 


| of these boys for the‘purpose of economizing their 
, extrayagant expenses, that we should take neces- 


sary steps to hunt-into. and ascertain what is the 
reason of this unnecessary expenditure of the pub- 
lic money... The gentleman from Pennsylvania 
Mr. Cuanpier] has spoken of his great trouble 
in making a selection of applicants for this Acad- 
emy. Sir, that trouble does not arise from the 
want of applicants, but rather from the number of 
them. This is a position which is anxiously 
sought after in every portion of thecountry. The 
only difficulty is in making the selections out of; 


| the great number of applicants. I do not believe 


there isa Congressional district in the country 
where there are not ten applicants to one vacancy 
under existing laws. I understand by a.gentleman: 


| on. my left, that he has received twenty-five:appli- 


cations thisday. Now when we have so man 
applications with the pay we now allow, where is 
the necessity or propriety of increasing the com- 
pensation, the effect of which will be to increase 
the number of youths who are looking to this in- 
stitution for their education by:hundreds. Now,’ 
Lam in favor of encouraging these youths to look: 
to themselves for their education, and not te the 
Government. For my.own part, I am not willing 
that my constituents should look upon this’ instr 
tution as a means of their education. ; ‘ 
But it is said you must.do this for the purpose 
of:educating the poor. MyGad! can all the poor 


; in this country be educated at the Militar? Acad~: 


?. -Do you want to take all the poor youths 
in thecountry, and turn-them into the disreputable: 
business of throat-cutting? At least, does this 
propdsition come with good grace from the Bep- 
resentative of the city of Brotherly Love? I want 
these men, when they come to this Acad- . 
emy, to receive a small allowance. I want them: 
to learn economy, as well as science. I do not 
want them to be brought up to luxury and extrav- 
agance, and thus destroy usefulness forall military 

oses. I want to put astop to this, and let the : 
young men of the country look to their own exer- . 


F 


F 


= TH 


E 


Feb. 19, 


tions for their-education, and not to. this Govern- {! with great deference to the Chair that, as the mo- 


ent. AES 
TMe EVANS, of Maryland. . I mave to’ strike 
out “98” and insert ‘* 29.” . 
The genileman from Indiana, [Mr. McGaucney | 
considering his talent, which is well known in this 
House, has shown an extraordinary degree of in- 


aptness in his argument upon this subject. He : 


seems to suppose that the young men themselves 
are allowed this money to spend as they choose. 
They are not allowed to draw any money from. 


í 


tion to rise is withdrawn, the Ọ 
ceed With the call of the roll. > : 
_ The CHAIRMAN, The rule provides that the , 

committee must rise when there 19 found to beno 
; quorum present. The tellers have decided by a , 
i previous vote that there was no quorum present. 
The Clerk will proceed to call the roll. ° > : 

Mr. STANLY asked the Committee of Ways | 
and Means to take notice, that of the nineteen gen- 
tlemen who voted that the committee rise, every — 


lerk need not pro- 


home—— f 
Mr. McGAUGHEY. I proceeded upon no 


such assumption. I said it was the duty of the | 
Government to ferret into and ascertain the abuses . 


which exist. I know that money is not allowed 


em. 
Mr. EVANS. The sum which has been al- 


lowed to these cadets has been $28 per month '' 


from the foundation of that Academy until theyear 


1846, when the Government cut it down to the 


present rate of $24. Now, sir, the learned gentle- 
man from Indiana speaks of a gentleman at his 


left receiving twenty-five applications. This may ' 


be, but-it does not affect the principle at all. Each 
person who enters the Acadamy is required to de- 
posit $75 to defray his necessary 
school books and other purposes, 
Mr. MARSHALL. I would like te know 
when. this law was: made, which required the 
cadet to deposit $15. - fe ede |S i 
- Mr. EVANS. When the honorable gentleman: 
from Kentucky (Mr. Manstart} was there, the 
cadets were paid $28 per month,’ ween 
Now; sity] have a l 
-just réceived from a gentleman, stating that out of 
the two hundred and forty-five cadets’ who are’ 
there, two hundréd and ‘fifteen of them are chil- 
dren of indigent parents. _ voy 
The sons of rich men do not require this addi- 
tional $4 per month. There may be regulations 
inst allowing them any money, but the rich. 
will send money to them, whatever may be the 
regulations, while the poor get novie.in this manner. 
This causes a jealousy, and _ill-feeling among 
them. Now, I believe this additional $4 per month 
will do no more than to provide-for them to live 
economically, and I hope it will be allowed. 
ae the hammer fell.) 
r. EVVNS asked leave to withdraw his 
amendment. fea 
' Objection was made. 
Mr. CHANDLER. I believe] have the right 
to oppose the amendment. I-.wish only to say a 


. 


word in reply to an imputation cast upon me by | 


the honorable gentleman from Indiana, [Mr. Mc- 
Gavcuey,].in relation to my course as a Represent- 
ative from the city of “ Brotherly Love.” - 

Mr. CARTTER rose to a point of order. 

Mr. CHANDLER said it was difficult to get 
in order. - 

The CHAIRMAN 
proceed in order. 

Mr. CHANDLER. The imputation cast upon 
me asa Representative from the city of ‘Brotherly’ 
Love’? is notan imputation against me, but against 
the Speaker:of the 
the representative of the Quaker merchants: of 
Philadelphia as a member of the Military Com- 
mittee. : Under these circumstances, how could :I 
be otherwise than a military man? vad 

Mr. MORSE moved that the committee: rise: 
Loud cries of No! no! from all parts of the: Hall. 
The question was taken, and resulted-—19 in the 
affirmative, and 72 in the negative—no quorum 
voti ; 


. 


ng. P 

r.. McGAUGHEY appealed to the gentleman‘ 

from Louisiana [Mr. Morse} to withdrew his 

motion. PEE a 
Mr. MORSE refused:to withdraw. - : 
Tellerg weredemanded and ordered , and Messrs. 

— 3 and SawTELLE were appomted.- : >+. 
The question was then taken, and the tellers re-: 

ported——ayes 76, noes 25—no quorum voting. 
pou « Cries of call the roll !’’) . 

_ Mr. BURT. I hope the gentleman from Lou- 

isiana (Mr. Morse] will withdraw his motion, 


and allow the committee to proceed with their-busi- 
ness. < DAUE 
‘Mr. MORSE. I withdraw the motion. ..I am 


going to dinner. 


expenses for | 


letter before me whith I have | 


said the gentleman would t 


louse, who has twice selected » 


‘|| ville and ‘Portland Canal Company subscribed ‘for 


one were Democrats. 
Mr. BAYLY. I cannot help that. 
Mr. McGAUGHEY. For the purpose o 
ting rid of this difficulty, I move to suspend the 
call of the roll. ` I think it can be suspended, and 
the committee proceed to business by unanimous 
consent. : ` Sin 
The CHAIRMAN. Thecallof the roll can be 
; suspended, and the committee proceed to business 
by unanimous consent. ptt 
“Objection was made. : 
The call of the roll was then continued. 
The committee then rose, and, the Speaker hav- 
` ing resumed the chair, the chairman reported the 
. absentees to the House. 


y Mr. McGAUGHEY, the House 


‘ 


On motion b 
adjourned. 


PETITIONS, &e, 
The following petitions, memorials, &c., were presented 
| under the rule. and referred to appropriate cammittees ; 
LBy Mr, BENNETT ; The petition of Jameg:Sweet-and 
` others, of Otsego, connty, New York, for additional compen- 
i sation aé assistant fnarshal. E Ee 
“By Mr. JOHNSON, of Tennessee: The ‘memorial of” 


| 


| the establishment of a line of four-horse post coaches from 

' Joneshoro’, Tennessee, to Charlotte, North Carolina, &c. 

| By Mr. BRISBIN: The petition of John Daniel, Joel 

i} of the war of the Revolutioa, asking the passage of a law 

|: giving to revolutionary soldiers of all grades bounty landsin 

i: proportion to the length of time they were in actual ser- 
vice. : 

By Mr. ROSE: The petition of E. R. Dean, J. McCleary, 

_ D..D. Spencer, and other citizens of Livingston county, 

! New York, praying additional compensation to deputy 

| marshals. f 5 

By Mr. BROWN, of Mississippi: The petition of John 

| Wagner, of Washington city, praying compensation for 
certain work done in the year 1849, in the Capitol. , 

Also, the petition of E. Bulkley and 142 others, citizens 
of Mississippi, praying the right of way and a grant of land 
to the Gainesville railroad, in the State of Mississippi. 

By Mr. ROSS : The petition of John S. Bryan, Charles 
H. Mason, and 30 other citizens of Bucks county, Pennsyi- 
vania, asking for the same quantity of bounty lant! for the 
volunteers of 1812, as was given to the soldiers of the Mex- 
ican war. e 

By Mr. SIBLEY : The petition of J. P. Wilson and 97 

| others, for an appropriatiop of $10,000, to remove obstruc- 
| tions in the navigation ofthe Mississippi river between Fort 
: Snelling and St. Anthony’s Falls. 


IN SENATE." 
Wennespar,. February 19, 1851. . 
A message was received from the President of 
|| the United States, communicating a further report 
from the Secretary of the Treasury in compliance 
. with a resolution of the Senate of thé 28th ultimo, 
t! calling for copies of all correspondence in relation 
tò the seizure of the British ship Albion, for an 


| 
ST 


', alleged violation of the- revenue laws, by the col- ; 


|: lector: of the district of ‘Oregon; which was laid 
; on the table and ordered to-be printed. 


| The PRESIDENT of the Senate laid before the 


| ment, made in complian¢e with a resolution of the 
: stant, calling for the amount of stock of the Louis- 


by the United States, &c. The Secretary states 
| that the original capital of. said company ‘was di- 
| vided into six thousand shares of $100 each, agree- 
| ably to the charter granted in 1825 by the State of | 
| Kentucky, which by an act of that Legislature of 
; 1829 was increased one thousand shares, making | 
the whole capital $700,000, ander which the canal 
was completed and ‘opened on the 22d December, 
1830. On the original stock the United States 
subscribed one thousand shares in’ 1825, and after- 
wards under the act of Congress of 2d Marth, 

1829, the United States subscribed one thousand’. 
three hundred and thirty-five shares; which had | 
| been forfeited by individual subscribers from wanti 
of confidence in the success of the enterprise, for | 


a S E 
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| 


f get- ; 


Wiliam H.: Maxwell and sundry- other citizens, praying-for ` 


Bames, George Gelatt, and Moses Tufler, surviving soldiers | 


| body a communication from the Treasury Depart- | 


| Senate submitted’ by Mr. Cuase on the 15th in- | 


dispensed with, and it was ordered to be 
hie the use of the Senate. 
| . MEMORIALS AND PETITIONS. 
| Mr. HAMLIN. I have three memorials, very 
i numerously signed by citizens of Sedgwick, in 
the Penobscat collection district, asking that Sedg- 
wick may be made a port of entry, and the office 
. of deputy collector established there, as a point 
most convenient for all concerned. f 
-I have also two others, very numerously signed, 
one from Deer Isle, and the other from Brooks- 
_ ville, asking for the same object; and I desire to 
, Say in connection that these petitioners are of the 
section of the State in which I reside, and there- 
| fore I am very well apprised of the inconvenience 
| which they suffer from their present locality; but 
. E may take this occasion to say that the advanced 
' stage of the session will, I fear, preclude the pos- 
sibility of any final action. I ask that they may 
be referred to the Committee on Commerce. 

They were so referred.. 

Mr. BERRIEN submitted an additional docu- 
ment in relation to the claim of Jane Irwin, daugh- 
ter.and heir of Jared Irwin; which was referred 
to the Committee on Pensions, Bs aie 

On mation by Mr. SOULE, ordered that Earn- 
est Eude, Clement Duhammel, and Joseph Dex- 

: bis, have leave to withdraw. their papers. > 
| i “REPORTS FROM COMMITTEES. ` 
‘| ME MASON, froni the Committee'on Foreign 
‘| Relations, to which was referred the resolution 
| of' the Sénatè directing an inquiry into the pro- 
| priety of ‘providing by law, pursuant to the rec- 
'' ommendation of President Polk in his message of 
' the 7th December, 1847, in relatión to the claim 
. of. certain Spanish subjects in the Amistad case, 
submitted an elaborate report, which was ordered 
to be printed, accompanied by a bill to indemnify 
the master and owners of a Spanish schooner. 
Amistad; which was read and ordered-to a second 


reading. ` 

‘i Mr. ATCHISON, from the Committee on 
| Indian. Affairs, to which was referred the joint 
resolution from the House of Representatives: for 
the relief of John H. Horne, reported back the 
same without amendment, and recommended its 


was 
printed 


| 


ae 


| 
'| passage. 
|| Also, from the same committee, to which was 
referred the memorial of citizens of the United 
States’ emigrating to California, asking that the 
Council Bluffs Ferry Company may be authorized 
to establish ferries over the Elk Horn rivèr and the 
Loupe Fork of the Platte river, asked to be dis- 
charged from the further consideration of thesame; 
which was agreed to. — ` . tee Ore 
‘| - Also, from the same committee, to which’ was’ 
|| referred the preamble and resolution of the Legis- 
i! lature.of Towa in favor of the purchase of the Ín- 
dian titles in Nebraska, and the removal of the In- 
i; dians from that Territory, asked to be discharged 
from the farther consideration of the sazie; which. 
| was agreed to. ` te See 
Mr. JONES from the Committee on .Pensions, 
to` which was referred the memorial of Mary 
Morris Foote, asked to be discharged from’ the 
further consideration of the ‘same, and. that it bè 
referred to the Committee of Claims; whieh was 
agreed to. pea bo as 
Mr, BRADBURY, from the Committeg‘on the‘ 
Judiciary, to which was: referred three’ petitions 
from citizens of the State of Pennsylvania; ask-: 
ing the repeal of the late‘act. of Congress pròvi- 
ding for the recapture of fapitive: slaves, was in- 
strueted by the committeete report that it deemed: 
any legislation inexpedient, and asked to be dis- 
charged from the further tonsideration ‘of the same; 
whic Kar erar aie GA agit ape ha KS A T 
Mr. FOOTE, from the Committee on Foreign. 
Relations, to which wag referred: the memorial of 
A. P. Brittingham, asking compensation for a ves- 
sel seized and eondemned by the Mexican author- 
ities in i tg 1835,-reported that the committee 
+ had given the subject all the consideration 1n H8 
ower; and had.come'to the conclusion to ask to: 
e discharged front its further consideration; which. 
was agreed to, > = oor . ats 
Mr. HAMLIN, from: the Committee on Com- 
merce, to:- which was referred ‘the message of the 
President, and a resolution of the Senate in:relas 
tion to making more effective provision by law to: 


| 
i 
| 
i 
j; 
ji 
if 

i 
i 
i 


; PE S 
s air that a mo- 
not require a quorum either for 
rise.or refuse to rise. . I submit || 


_ Mr. BURT.. I submit te the Ch 
tion to rise does 
the committee to 


i 


which two thousand three hundred and thirty-five- 
shares there was paid in money $233,500. 


On motion by Mr:: ATCHISON the reading: 


prevent the employment of American vessels in the: 


'| slave trade, reported a bill concerning. the inter+i 


course and trade of vessels of the United States: 


t 
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with certain places on the. eastern and western 
` coasts of Africa, and for other purposes; which | 
was read and passed to a second reading. i 
Mr. HAMLIN, from the Committee on Com- | 
merce, to, which was referred the resolution of the ; 
Senate inquiring into the expediency of purchasing ` 
for the use of the Senate copies of the surveys of | 
the Bay of San Francisco, reported the foll 
resolution, which was read: ; i 
Resolved, Thm the Secretary of the Senate be.authorized ` 
and directed to purchare ene thousand copies of the charts 
of the Bay of San Francisco and adjacent waters, with the 
aniling directions, by Commander C. Ringgold, of the United 
States Navy. at a price not exceeding four dollars per set, 
one half to be distributed equally amongst the Senators; 
cone fourth with the Secretary of the Navy, for the use of the 
Navy; and the ether fourth to be deposited with the Secre- 
tary ofthe Treasury, to be by him disposed of as he shal] 
direct. 
On the motion of Mr. GWIN, the resolution 
was considered and agreed to. 


> BRANCH MINT IN CALIFORNIA. 


“Mr. EWING, from the Committee on Finance, 
to which was referred the bill to establish a branch 


back the same with an amendment. |. fae 
Mr. GWIN. [hope that bill will be now: pat 
upon its passage. It has passed the Senate here- 
tofore, and therefore I do not apprehend any, de- 
bate will arire upon-it. FO hee y 
Mr. EWING.» L desire that the amendment 
may: be-read and.that the bill. maybe now con- 
sidèret.: =. : 
Me, FOOTE. 
bate?. .. ka toed EO oy 
‘Mr. EWING. TF think not. 
Mr. FOOTE. If it will I must object, for I 
have very urgent:business to bring before the Sen- | 


Is it likely fo lead to, any .de- 


ate. A x 
. Mr. WALKER. I wish to inquire whether | 


this is the same bill as was passed by the Senate 
a short time ago, and if so, I desire to know how 
it came here in. se 
- Mr. GWIN. The. portion in relation to the 
branch at New York has been stricken out. 
Mr. WALKER. Then it is-not the same bill. 


_Mr. RUSK. The Senate has been for several |! 


owing | 
H 


Mint of the, United States in California, reported f 


| action on the cheap postage bill. chrough.the entire 


i Nir. BADGER. Not at all. 
' Mr. CHASE., The adoption of this motion, it 


session when every dzy is so Important. 
| Mr. FOOTE. The honorable Senator from 
: Ohio could not have heard my explanation. Y said 


it was impossible that the business could occupy - 


‘more than fifteen ‘or twenty minutes, and yet he 
seems to think that it will occupy the whole day. 
How he could indulge in such imaginings E am at 
a loss to understand. And I am equally ata löss 
to understand how ‘he can imagine that nobody is 
interested in cheap postage. but himself. .. 
Mr. CHASE. - The honorable Senator says the 
executive business will not occup’ 
teen or twenty minutes, That is a reason why 


i the motion should not be adopted;.for why should 
:; the morning business be interrupted and the gahe- 


ries: disturbed, when the executive business can 
be quite as well done at the close of the day? 
Mr. DODGE, of Towa. I think the. Senator 


. from Mississippi has lost sight of his usual cour- | 
confounded : 


tesy on this occasion. Iam utterly 
atid astorished ‘that he ‘shduld: still 
“motion. : 
at the galleries, or Ke'Would not have tine so... 

Mr. FOOTE. The honorable. Senator from 


persist in his 


Towa is mistaken. T most agsurcdty did look at ` 


the galleries, and T regret that I am compelled, by 
an imperious duty;'to disregard those tender con- 

, siderations. F hone that will be considered by the 
Senator as conclusive proof of the extreme neces- 
sity of the case. a 


| common consent, will agret to havé an executive 

' session at the close of the day. Sas 
Mr. GWIN. T have heard that course sug- 

| gested before, and I have’ always found it to fail. 


| I hope the Senate will now go into executive ses- `; 


‘sion. Ihave for many days been trying fo get an 
executive session at the close of the day, and have 
‘ not succeeded. a 3 


days engaged on an important bill of which: it is 


which, I fear, the consideration of this bill will 
interfere. I must therefore object. . 


Objection being made the bill was not considered. | 


i EXECUTIVE BUSINESS. 

“Mr. FOOTE. ` f move the postponement of the 
further. morhing business that the Senate may go 
into executive session. I have delayed making 
the motion for several mornings, to avoid interfer- 
ing with other matters, but I now assure the Sen- 
ate that an executive session is indispensably ne- 


l| 


are all that are required by the business alluded to 
by the Senator from Mississippi, I think that 
; they should not he taken at this time, but at the 
| close of the day’s session. 


i 
+1 


Mr. FOOTE. Can you give any assurance that | 


there will then be a quorum present? 


Mr. BORLAND. If, however, the Sènator 


|| from Mississippi says that a crisis has arrived in 


;| our public affairs which requires the immediate at- 


| tention of the Senate, I will vote for his motion. 
But unless the business is of such a nature that 


cessary. A session of some fifteen or twenty |! we cannot postpone it until the close of the day, I 


minutes will be all that will be necessary, but 
there are matters of imperious urgency that. re- 
quire it. 2 
Mr. YULEE. I would inquire from the Sena- | 
tor from Mississippi if there is any urgent neces- | 
sity to induce the Senate to go into executive ses- : 
sion at the present moment, and whether it would | 
not do as well at a later period of the day? | 
Mr. FOOTE. I have experimented upon the 
lan suggested by the Senator from Florida, and | 


have not found it to answer. If it were not an i' 


urgent matter I would not have made the motion. 


Mr. RUSK. I hope the motion. will not be |: 


agreed to, as the Senate can go into executive | 
session at a later period of the day. We can de- 
vote an hour or two to the Post Office bill now, . 
and afterwards transact executive business as 
well as at the present moment. I beg to remind | 


the Senaté, too, that there are but ten working ': 


days left to us of the session, and I hope they will 
be given to the dispatch of business, of which we | 
have an immense amount before us. 

Mr. BERRIEN. Iam not aware of the object 
of the chairman of the Committee on Foreign Re- 
lations, but I hope, on his statement that there is ` 
a necessity for it, the Senate will not refuse to go | 


into exécutive session for a few minutes. | 
The vote was taken, and there appeared to be 23 | 
in the affirmative and 14 in the negative. j 
Mr. CHASE called for the yeas and nays, and 
they were ordered. ; . 
Mr. CHASE. I will state, as a reason for my | 
objection, that if wë go into the consideration. of 
executive business we shall necessarily postpone 


i 


li 


fi 


| shall be opposed to going inte executive session 
; at this time.’ ; 

The yeas and: nays were then taken, and: re 
| gulted as follows: $ 

' YEAS—Messrs. Atéhison, Badger, Bell, Berrien, But- 
ler, Clay, Clemens, Cooper, Davis of Massachusetts, Dick- 
inson, Ewing, Felch, Foote, Gwin, Mason, Miller, Pearee, 


if 


i Wales, Whitcomb, and Yulee—26. EF 
NAYS-—-Messrs. Baldwin, Benton, Borland, Bradbury, 
Cass, Chase, Davis of Mississippi. Dawson, Dayton, Dadge 
` Jones, King, Norris, Pratt, Rhett, Rusk, Sebastian 
Soulé, Spruance, Sturgeon, and Walker—26. 


So the motion was not agreed to. . 


RESOLUTIONS SUBMITTED. ey 
Mr. MASON submitted the following resolution 
for consideration: 


Resolwed, That the Secretary of War be directed to com- 
municate to the Senate a copy of General Order No. 27, 
` dated 27th December, 1850, by which Brevet Colonel J. 
| Plympton,.lieutenant colonel of the seventh infantry, was 

assigned to duty aceording to his brevet rank, whilst sta- 

tioned at Jefferson barracks, and under which he was ‘as- 
signed to the command at that post, and that he inform tye 


» Shields, 


Senate whether by virtue of said order an officer then in ` 


command of the post at Jefferson barracks of superior rank 


in the liné of the.army to Brevet Colonel Plympton, wagsu- . 
ʻi perseded ; and if so, that he farther inform the Senate under | 
| what law said order was issued, or if under a rule or rem- | 
i lation of the army, that he communicate the same to the ; 
! Senate, together with all correspondence or other .docu- 


Hi 


|; ments connected with said order. 


Mr. DOWNS. submitted. the 


mit to the Senate a eopy of the report of Mr. Slidell, civil 


engineer òn the railroad route sarveyed by him in 1850, | 


appears to me, will be equivalent to a resolution to ©: 
; put off that bill for another day, at a period of the . 


more than fif- 


: Tam éertain that he ¢annot taye looked . 


Mr. DODGE; of Iowa. ‘TI hope the Senate, by | 


Mr. BORLAND. : I think the suggestions ‘of | 
| the Senator from Iowa, and the Senator from Ohio, | 


desirable to dispose, and with the disposition of || are of great weight. If fifteen or twenty minutes 


Phelps, Seward, Smith, Tumey, Underwood, Upham, | 


of Wisconsin, Dodge of Iowa, Douglas, Downs, Hanlin, | 


following resolu- 
| ion fer consideration: -` Eak oP a 
Resolved, That the Secretary of War be directed to trans- : 


|| fram Great Bead, on Red.tives, to Brevideaca, anv the Mis- 
| sissippi river, in Louisiana, roe ee 

jl MUSKETS, RIFLES, AND PIŞTOLS. 

i|- Mr. CASS submitted the following resolution; 
which was considered and agreed to: pe 


: : Resolved, Thatthe Secretary of War communicate to the 
: Senate the number of muskets, riftes, dud pistols now bè- 
longing to the United States, aud also the estimated gum- 
s rm which the materials now on hand would serve to com- 
te. : E Pass” ae OR 
CU ORAILROAD IN FLORIDAS E) UE 
Mr: YULEE. Fask the ‘Senhte to dbligt Hè 
: by taking up Senate bill to grant 10 the State of 
Florida alternate sections‘ of’ the public ‘ahd for a 
railroad bétween the waters of the Atlantic and 
Gulf of Mexico. , Tt-had'heen reported from the 
Committeé'on Public Lands, and ix exactly ‘¢on- 
fornable to thé precedents which Have been estal- 
lished by ‘the Senate in other’similar eases. Iam 
desirous that it should ‘reach the House of Repré- 
sentatives Ín time to take its plate with other, bills 
of the same character; and, asit will lead ta no 
discussion, I shall feel‘ oblixed ifthe Senale will 
‘take it up. ` j ae ore eee ed 
|. Mr. RUSK. I fide hot, For the hour has now 
‘arrived fot tHe-consideration 6?*the spectat orders 
‘of theta. “The first special drdér has alread 
been discussed two days, and it is desirable that 
{tshould -befiiispased ‘of ‘as soon as possible; but 
| it will be fost iPit ivtdiger to he kept back by the 
‘discussidn of morning business. ae 
Myr. YULEE. “Jf this biH should’ lead’ to any 
discussion, I will consent to its postponément, | 
The motion to take up the bill was agreed to, 
and it was considered as in Committee of the 
|, Whole. wh i NE, 
| Mr. WALKER. ¥ move to amend the bill by 
adding the following sections, whith are, in fact, 
| those embodied’ in ‘the’ bill No. 297, which has 
| beet reportéd by the Committee on Public Lands, 
| to grant to the State which I in part represent the 
right of way and a donation of publip land for the 
| purpose of locating and‘constricting a road from 
Green Bay, in ‘Wisconsin, to, St. Paul, in the 
|| Territory of Minnesota: =~ De abt 
i Ai Stay 8 bed f 
Be it enacted, &c., That thé right of way through the pub- 
lic lands be and the same is hereby granted to the 3 óf 
Wisconsin, for the :construction of a road from Green: Bay, 
in. said State, to the .westarn border of said State, opposite 
|| St. Paul, in the Territory of Minnesota, with the.,right 
also to take necessary materials of earth, stone, and timber 
from the publie lands of the United States adjacent tò said 
|; Toad for the constructi@\ thereof: Provided, ‘That the right 
way shall not exceed one hundred feet.on each side.of 
he length therepf, and a copy of the survéy. of gaid road, 
made under the direction of the Legislature, shall be for- 
warded to the: proper local land offices respectively, and to 
the General Land Office at Washington city, within nihety 
days after the completion ofthe ames v i fo. oy. 
. See.—. And be it further enacted, That there be, and 
|, ig hereby, granted to the State of Wisconsin, for the purpose 
‘| of aiding in ‘making the road aforesaid, every alternate sec- 
tien of jand designated by even.pumbers, for ane section in 
width on each side of said road ; but in case it;shall appear 
that the United States have, when the Tine ow route of said 
road is definitely fixed by the authority aforesaid, sold any 
| part of any section hereby granted, or that the right of pre- 
| emption, haz attached: to the same, then it shall be lawful for 
' any agent or agents, to be appointed,.by, the Govesnor of 
‘| said State, to select, subject to the pt gig of we ecre- 
| tary of: the Interior, from the lands of the Unitéd States 
most contiguous to the tier of sections above specifieds so 
| much land, in alternate sections or parts of sections, as 
shall be equal to such lands as the United States have 291d, 
or to which the right of preémption has attached as afore- 
said, which lands being equal in qtantit¥ to one half éf one 
| section in width on each side of said road, the State of Wis- 
: consin shall have and hold to and for the use apd:purpose 
‘| aforesaid: Provided, That the tands to be so located shall 
i; in no case be further than fifteen miles from the line of the 
| road: Provided, further; That the lands hereby grantei 
i, shall be-applied in the construction of said read, and shiz! 
` bedisposed of only as the work progresses, and shall be 
applied to_no other purpose whatsoever: And provide’, 
further, That any and all lands reserved tb the United 
States by any aet of Congress, for the purpose of aiding in 
any object of internal improvement, or in any manner for 
any purpose whatsoever, be, and the same areshereby, re- 
served to the United States from the aperations of this act, 
except 80 faras it may be found necessary to Yocate the route 
of the said-road through such reserved lands. : 
| Sec. =~. And beit further enacted, That the sections and 
parts of sections of land which by such grant: shall remn::ı 
to the United States within one mile on each side of said 
Toad, ghall not be sold for less than’ double the minimun: 
price of the publie lands when sold. wt . 
SEC. —. And be it further enacted, That the said land« 
hereby granted to the said State shall be subject to the dis- 
posal of the Legislature thereof, for the purposes aforesaid 
and no other ; and the said road shall be and remain a pub- 
lic highway for the. use. of the. Government of the United 
States, free from toil or other eharge upon the transportation 
of the mail or any publie property or troops: by: or under 
contract with the United States. ; : 
Sec. —. And be it further enacted, That if-the said road 
shall not be completed within ten: years, the said-S tate: of 
Wisconsin shali be bound to pay to. the United-States the 


srai 
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amduntiwhich may be received upon the sale of any part of 
said lands by said State, the title to the purchasers under 
said State remaining valid; and the title to the residue of 
said lands shall reinvest in the United States, to have and 
bold the same in the same manner as if this act had not 
been passed. . ' 


-o Mr. YULEE. Perhaps I can save the time of : 


the Senate, as I have. no desire to delay it in its 
uction on this measure. l 
very sorry that the Senator from Wisconsin. has 


thought it necessary to offer his-bill as an amend- | 


ment to mine. If, however, his bill conforms to 
the form which has been prescribed by the Senate 
jn. other cases, so that there, can. be no objection 


on the score of. its contents, I shall not object to - 


ita eine added as àn amendment, , ; 
_ Mr. WALKER. [thank the Senator for his 
courtesy. The bill which f have submitted as an 
amendment, as T have already remarked, has been 
Te 

which the subject was referred, on the petition of 


the Legislature of Wisconsin. I have offered it ; 


with no desire to embarrass thebill,of the Senator 
from Florida, but in the discharge of a.duty to 
my State; and I: was prompted: to do. it the more 
especially as. the ,gessjon is drawing,to a.clase, and 
the prospect of passing my. hill isdaily diminish- 


ee eee ek eee ee eT nae ee 

Ne. DAWSON. The public. linda, then, arr 
to, be disposed of by a. contract .in our presence. 
A prponton is made and accepted, to make the 
pi of, the Senator from Wisconsin a part ofthe 
bill of the Senator from Florida, to, convey away 
how many thousand acres of land I,cannot tell. T 
would be glad to know .if the Legislature of Wis- 
consin has chartered any company to build a rail- 
road in the direction indicated by the amendment? 
Mr. WALKER. | The State of Wisconsin does 
‘not propose to. g 
‘to do it, herself, by her own means. If it were in- 
‘tended to give it. to a company, I would not have 
asked for it. 
_ Mr, ewe 
upopit e table. 


tor from „Georgia, if adopted, will carry the bill 
wi 


. A E yesh arr - wo c 
„Mr. DAWSON. If the Senator from Florida 
‘adopts the. suggestion of the amendment as a part 
‘of his bill, let it all Re upon the table. et hg 
Mr. YULEE., l have not accepted the amend- 
ento? the Senator from Wisconsin. + It-was of- 
‘fered against my earnest remonstrance; but whe} 


at Was offer i, and ag it was believed to be in.can- 
avoid discus- 


N. {moveto lay the amendment 


dormity with precedents, in. order.to 
sian.and to save time, I yielded to it. 
Mr, DAWSON. I would not interfere, but 1 
km. called upon, here to vote away-hundréds of 
thousanda,of acres to companies to build railroads, 
without any knowledge of the parties, or of the 
wishes'of the people in relation to them. | 
<Mr, YULEE. What I meant to say waa that 
T would not make a struggle upon the amendment, 
but leave it to the Senate to determine whether it 
should be adopted or not, anes 
sa Mre BADGER. I think it is very obvious we 
arg, not going to dispose of this subject in afew 
murates, as was: supposed; and, that the Senate 
máy be allowed, an opportunity ta ‘complete the 
bill which has been ynder sondit ration for several: 
daysy1 move to. lay:-this bill upon the table. 
On the call of Mr. BADGER, the yeas and 
nays Were ördered. Fas 
Mr. WALKER. Afier what I have seen here- 
tofore,.I_am.a little astonished at the course which 
is pursued——_ oP Ne , 
t. BADGER, Ts the motion debatable ?.- 
Mr, W. ER... I am going to withdraw my 
amendment. ee 2, 
Mr. BADGER. The Senator is not in order. 
Mr. WALKER.. 
Mr. YULEE. I nope ne Senator will- have 
an oppertunity to withdraw his amendment: 
The PRESIDENT. If this’ bill shall not he 
laid upon the table the Senator from Wisconsin 
will have 
‘Tent. S 3 ‘5 
_ the vote was then taken upon. laying the bill 
Upon, te, ta Je, with the dllowine wl ; 
iS+-Mesaes, B Baldwin, Bell, Bradbury, Chase 
Clarke, Davis of Maacha soan Dawson, pti Toae? 
Hamlin Hunter, Miller, Pearoa, Phelps, Pratt Rusk, Spru- 
ae geon, Underwood; Upham, and Wales-—22. 


But I am nevertheless _ 


orted by the Committee on. Public Lands, to : 


ive this work toa company, but ' 


e PRESIDENT. The motion of the Sena- | 


Then I will not withdraw it. | 


an opportunity to withdraw his amend: | 


|| lost or destroyed in th 


Rhett, Sebastian, Seward, Smith, Soulé, Walker, Whit- 
comb, and Yulee—26. 


So it was not laid upon the table. 


' Mr. WALKER. I now withdraw my amend- 
i: ment. PERN 

There being no further amendment offered, the 
bill -was reported to the Senate. 

Mr. WHITCOMB. I move to amend by 
adding the following section: 
Sec. —. And be it further enacted, That there be and is 


| hereby granted to the State of Indiana, in aid of the con- 
‘| struction of a railroad from Martinsville, by the way of 


` Margantown to Franklin, in that State, every alternate . 


section of pyblic lands, designated by even numbers, for six 


i! main unsold or undisposed of, or to which a right of pre- 


!. emption may not-have attached at or previous to the time | 


of selection: Provided, That the alternate sections hereby 

. granted to said, State, and: the. proceeds thereof, shall be 

|| applied to the construction of said railroad, and to no other 

purpose whatever; and that the United States mail shaji at 

i all times be transported on said railroad, under the dirce- 

tion of the Pest Office Department, at a reasonable price; 

and in case. of dizsagreement.between the Post Office De- 

i: partment and the other party, the matter in difference shall 
be referred to the Congress of the United States. 


i The. road, to. which, my amendment refers is 
‘only. twenty. miles long, in my State; and this, if 

` adopted, will, be the only grant my State will re- 

i ceive at this. session, Ihave tile consent, of the 
‘Senator, from | 

will be adopied. ie 5 owe 

i’ Mr. YULEE. I.can give no. consent on the 

|| subject. Ican only say that it is fora majority 
: of the Senate to do. as they please. . 


| Mr. BALDWIN. I would inquire of the Sen- . 


|i ator from Indiana whether the subject-matter of 


|! this amendment has been heretofore submitted to 


li the Committee on the Public Lands, and whether : 


|; they have reported upon it? 
Mr. WHITCON 
|| the committee only a few days ago, and they have 
‘ not had time to report upon it; but I will observe 
that the amendment differs but little from the gen- 
;, eral provisions. of the bill. š 
L Mr.SMITH. I observe that the amendment 
: proposed by the honorable Senator from Indiana 
i does not provide for: a 
, regerved sections of land to double the minimum 
j price, as in all other cases that have passed through 
į the Senate. I:do:not like very well, either, this 
plan of tacking: one bill upon another. We have 
passed all such bills aş separate and distinct 
measures heretofore, and I do not know why the 
Senator from Florida should not be treated as oth- 
ers have been. I cannot. vote for the amendment. 
. The amendment. was rejected. 
Mr. PEARCE... Before the vote is taken upon 
| the bill, | should like to have seme information to 


. Lshould like. to, know the distance between the 
ta poiat ‘of the road, whether the lands 
i| along the line are unoccupied, and. what portion of 
: them may be unsold. I should also like to know 
i; whether there: is a ‘provision in the bill that if there 
| are not sufficient quantities of unsold’ lands along 
| the route, selections may be made elsewhere; also, 
. Whether the work is to be done by an incorporated 
company or -Whether the State itself intends to 
;, Make the road ? l 
| Mr. YULEE. This work is incorporated and 
| organized. The United States has by an act of 
| Congress granted the right of way heretofore for 
|, its construction, It will pass almost entirely 
through pine lands, which are of no value, unless 
they are laid open to settlement by means of a 
railroad running throigh them.’ The purpose of 
the railroad isto connect the waters of the Atlantic 
, with those of the Gulf of Mexico through the 
|; State.of Florida. . "Ehe distance will vary according 
', to the route selected. It will, however, probably 
; Hot exeéed one hundred and fifty miles. . 
_ _ The bill was ordered ta be engrossed for a third 
į reading, and it was subsequently read a third time 
and passed. i 
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BILLS FROM THE HOUSE REFERRED. 


. A message was received from the House of 
Representatives by Mr. Youre, their Clerk: — 


| Mr. pienpENT : The House of Representatives have 
i passed bills of the following titles, in which they re 
| concurrence of the Senate: A ‘ A 
| : e Hill No. 39, An act to amend an act entitled “ An 

act to provide for the payment of horses and other property 
e military service of the United States,” 


i 
| 
i 
ii 


i 


ices. “Atchison; Benton, Berrien, Borland 
: Obeinens; Mavis of Mississippi, Dodge of lows, Doug? i 


las, Downs, Feich, Gwin, Jones, King, Morton, Norris, : 


approved March 3, 1849, 


‘Ouse bill No. 348, An act making appropriation for the 
rovement of certain harbors and ner. p 


| 


| imp 


sections in width on each side of said road, which may re- ' 


Florida for offering it, and I hope it ` 


ft has. been submitted to | 


nting the price of the | 


: enable me to vote understandingly on the matter. .' 


quest the | 


time by its title, referred to the Committee on 
Commerce, and ordered to be printed. ; 

` House bill No. 466, for the relief of the widow 
of the late Colonel William Gray, was read a first 
and second time by its title and referred to the 
Committee on Military Affairs. 


PRIVATE BILL PASSED. 

The amendment of the Senate to House bill for 
the relief of Joseph D. Ward, having been reported 
correctly engrossed, the bill was read a third time 
and passed; and the title was so amended as to 
read ** An act for the relief of Joseph D. Ward 
and Isaac Watts Griffith.” 


REDUCTION OF POSTAGE. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill to reduce and 
modify the rates of postage, and to provide for the 

: coinage of a three cent piece; upon which a debate 

, arose which will be given in the Appendix. The 
© further consideration of the bill was again post- 
< poned: `` 


nf DEFICIENCY BILL. 

A message was received from.the House of 
Representatives by Mr. Young, their Clerk: 
~. Mr. Prestpgngy: The House of Representatives concur 
in the first, second, fourth, fifth, and sixth amendments. of 
the Senate to the Houge bill to supply deficiencies in the 
appropriations for the service in the fiscal year ending the 
| 30th day of June, 1851, and in the third amendment of the 
| Senate to said bill, with an amendment; in which they re- 
quest the concurrence of the Senate. 

On motion by Mr. HUNTER, the Senate pro- 
: ceeded to consider the amendment of the Hause 
to the third amendment of the Senate to that bill. 
; The third amendment of the Senate was to provide 
‘ for the payment of a certain sum to the Chero- 

kees, due under the treaty of 1846. The House 

had concurred in ‘all the amendments of the Sen- 
‘ate but this one; and had amended this by substi- 
tuting instead of it the following: 

“ For payment to the Cherokee nation the sum of STA,- 
603 37; and interest on the above sum at the rate of five 
|! per centum per annum, from the 12th day of June, 1838, unti 
p paid, shall be paid to them out of any money in the Treas- 
|| ry not otherwise appropriated; but no interest shall be 
|. paid after the 1st of April, 1851, if any portion of the mo- 
i: ney is then left undrawn by the said Cherokees: Provided 
|! however, That the sum now appropriated shall be in full 
|; satisfaction and a@ final settiemett of all claims and de- 

mands whatsoever of the Cherokee yation against the;Uni- 
| ted Stites, under any treaty heretofore made with the Cher- 
ii okees. And the said Cherokee nation shall, on’ the pity- 
i: ment.of sdid sum of money, execute and deliver to the 
United States a full and final discharge. for all claima and 
demands whatsoever on the United States, except for such 
annuities in money or specific articles of property as the 
' United States may be bound by any treaty to pay to said 

Cherokee ngtion ; and except, also, such moneys and lands, 

if. any, as the United States may ‘hold in trust for said 

Cherokees: And provided, further, That the money appro- 

priated in this item shall be paid ih strict conformity with 

' the treaty with the said Indians of the 6th of August, 1846.” 

Mr. HUNTER. The only efféct of the amẹnd- 

ment of the House is to render more specific the 

release of the United States from all claims on the 

; part of the Cherokees. I move that the Senaté 
concur in the amendment of the House. 

_ Mr. RUSK. It seems to me this is too inport- 

ant a matter to.be disposed of hastily, I therefore 

hope its consideration will be postponed uatil to- 
orrow. i 

Mr. SEBASTIAN. I hope the amendment of 

the House of Representatives will not be concurred 

in. Tt is said that in the adoption of the amend- 

: ment the House had simply in view. the object of 

making the language of the Senate’s amendment 

i: more explicitly declare that this payment was ta 

. be satisfaction in full for all the claims of the Cher- 

` okees under the treaty of 1846. In doing this the 

House have, unwittingly no doubt, gone further 

than was intended. The subject which was, in- 
', tended to be embraced in this appropriation arises 
‘under the treaty of 1846 with the Cherokees. 

_ Now that treaty did not pretend to bea setilement 
. of matters arising under any other treaty, aia 
so far as the treaty of 1846 defined the sey o 
1835. The language of this amendment of the 
'! House is general, T'he amendment provides that 
` this money shall be a settlement of all claims. of 
|| the, Cherokees. This would éxclude the claims 
i of individual Cherokees arising. under the treaties 
f of 1817 and 1819, many of which are now pending 
| before the Department, and many of which are 


1861. 
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deat, therefore, t 
injustice, unintentionally nodoubt, 
of the amendment of the House. 


of the House. 
Mr. PEARCE. 


amendment of the House of Representatives he 
would not entertain the objection which he enter- 
tains. `- The reading of the first part of it would 
very naturally suggest the objection which. he ev-. 
tertdins; but then there is a proviso in the House: 
amendment that the-money in question shall be 
id in the manner and to the persons stipulated 
in the several treaties. I suppose that will remove: 
his objection. : 
Mr. RUSK. 


okee nation -was to release the Government trom: 


fusther claim. . Well, the Cherokee uation is prop- | 


erly that body of Cherokees now located in. Ar- 
kansas under a lar government. A 
of the Cherokees refused to go there, and never 
went. A portion of them still remain in the State 


of Georgia and in the State of North Carolina; and : 
a portion of them have gone to the State of Texas, | 
as respectable men as any in the tribe. My object. | 


in asking the postpenement of this matter was, that 
I might have an opportunity of examining the 
amendment and seeing whether it’ would operate 
justly on all Cherokees. . 
Mr. FOOTE. I move to postpone the further 
consideration of this subject for the purpose of 
procéeding to the consideration of executive busi- 
Fhe motion was agreed to. ; ix 
On motion by Mr: BADGER, the Senate theri 
_proceeded to the consideration of executive basi- 
ness, and after some time spent therein -the doors 
were reopened, OTe i re Ds 
And the Senate adjourned; 


HOUSE OF REPRESENTATIVES.. | 
Tuursvay, February 20, 1851. . 
_ The House'met at twelve o'clock.: TheJournal 

of yesterday was read and approved. 

E Nir. BOCOCK inquired of the Speaker what 

was the first business in order? : 
“The SPEAKER stated that the first business: 
in order was the bill reported yesterday from the 
Committee on Naval Affairs, to authorize thaes- 
tablishment of a line of mail steamers: between 


California and China, and that the gentleman from | 


Maryland [Mr. McLane] ‘was entitled to the 


floor. ' 
Mr. STANTON; of Tennessee, from the Com- | 


mittee on Naval Affairs, by unanimous ‘consent, 
reported a bill to increase the efficiency of the naval 
service; which was read a first and second time b 

its title, referred to the Committee of the Whole 


on: the ‘state’ of the Union, and ordered to be | 


printed. l 

Mr. LEVIN asked the unanimous consent of the 
House to make a report from the Committee on 
Naval Affairs. po ’ 


Mr. PHELPS objected, and the report was’not i 


received. M 
CALIFORNIA AND CHINA STEAMERS. 


Mr. BOCOCK said that the gentleman from 
Maryland, [Mr. McLaxe,} who was entitled to 
the floor on the above bill, was not present; and he 
would therefore avail himself of the opportunity to 
make a few remarks. 


marks in relation to this subject is twofold. 


colleague from the Richmond district, and signed 
a committee of a convention of Richmond and 


Norfolk merchants amd by other memorialiats, . 
asking Congress to make appropriations for estab-:' 
lishing a line of mail steamers from Norfolk, Vir- : 
ginia, to some port in Europe. That memorial: 


was considered, and the Committee on Naval Af- 
fairs have instructed me to make a report, in 


which Lam directed to say that the report and bill, | 
submitted by the chairman -óf the committee, in ` 


. Lthink that if my Fiend from i 
Texas (Mr. Rvex] had. read the whole of the- 


L- read: in the amendment of the: 
House that this was to be “for payment to the | 
Cherokee nation;” and. I rend that the the Cher- : 


rtion | 


answer to the memorial of Mr. Tromrson, of 
:! Penusylvania, meets the views and carries out the- 
| wishes of these memorialists. Thepraposition sub- 

mitted on yesterday by thegentleman from Tennes-. 


`: see [Mr. Srawron] is in response, therefore, to the; 
f hope, there- : 
fare, the Senate will non-concur in the amendment | 


memorial presented from my own State, as-well as 
in response to the memorial from Philadelphia. My: 


apology in the second place grows out-of what.I 
e aider the unprecedented course pursued by the 


of the Committee on Naval. Affairs. reported this 


bill to the House, but he did. not move to pnt it © 


upon its final passage, nor.did he ask any unusual | 
privilege. in regard to this report... Sir, he moved 


to postpone the further consideration until Mon- ` 
day, by which motion it would have gone upon... 


the Speaker’s table, and would not have been a 


to la 
i. no debate being had, that motion was overruled.- 
i Then, the chairman of the Committee on Naval. 


i. tee of the Whole on the state. of the Union, where 
it would come up for fall apd fair disquysion o, 
all sides, by foes -as: well as friends... But not. con- 
tent to wait until that time should arrive, not con- 
tent to take his chance when -the subject should 
come. up regularly for consideration, the igentle- 


this House and undertakes jo affect thig. propopi- 
tion by a speech at this stage of its considerations 
L regnet that the gentleman isnot: now in his gent. 
I do not intend to say-anything persanally disre- 
spectful of him, but-I wish to make a nemark or. 
two upon the evident design whieh; he has mani- 
fested in regard to..thig matter. - Fhe- gentleman 
regretted, in-the firat ingtance, that he diad not been. 


‘| here ta submit a motian tolay thehillapon the table. | 


ae 
| The gentleman from-Georgm [Mr..Spernens] had 
already made that motion, and [-beligvethat gen- 
tleman has some little xteputatation for ayeceas, in 
his motions to lay important bills upon the: table. 
But the.gentleman from Baltimore (Mr. Mck,awe} 
regretted. that he kad net,bean here to move to: lay: 
thesubjectupon the table. Hehad been-engaged for 
the last twa-or.three days in the discussion of the 
river and harbor bill. He had come from that 
| contest flushed with victory, I will not sayover 
| the Constitution, but I will say, oyer a great- ma- 
jority of the Democratic: party ef this Houge. 
Perhaps he might-have supposed that the, prestige 
of that victory. might have given his motion greaten 
weight with the House, than when submitted. by 
|. the gentleman from Georgia, [Mr. Searnens.} 
|, Henot only regretted that he"had not baerhere to 
move to lay upon the table, but, sir, in the open- 
ing of his remarks, with which -he favored the 
House, he attacked the scheme upon ground 


posed -to.all the appropriations for. the establish- 
i: ment. of these lines of mail steamers.. I perceived 
my friend from’ Tennessee [Mr. Jones] to glow 
and warm towards himat this point in his remarks, 
and a paternal smile lit up his face as he hailed 
him as a prodigal son returning to the folds of po- 
:, Htical orthodoxy, and. to-the doetrines. of strict 
‘construction. But, sit, ir a few minutes the fond 
: illusion was dispelled; when. the gentleman from 
| Baltimore [Mr.:.McLawe] declared that. he had 


` voted for various propositions of this sort to ap- 


| propriate money for the: establishment. of mail 


': steamers, - Then the gentleman from Tennessee 


| [Mr. Jones} began to: draw. back a little. - His 


| promising young convert seemed disposed.to turn ;; 


i, back, The grounds of the opposition.of the gen- 
change. 


| tleman from Maryland seemed to 


on the part of this Government to enable these 
companies te construct their steamers. - Aye, sir, 
so scathing was he on this point, at this period of 
his remarks, you- would have supposed that he 
wouldnot have touched sueh a thing even in the 
remotest manner—that it was so un¢lean-—that he 
: would not have pat his hands upon it for any con~ 
sideration. Butas he again advanced, that fond 
illusion was aldo dispelled, when he tolf us that 
he had voted. for considerable advances in money 


: upon various contracts forthe lines ‘of steamers — 
" whieli had been-heretdfore established: The very 


selieme, indeed, which hethen advocated contained 
a proposition af this very character. Now, I 


gentleman from Baltimore [Mr. McLane] on yes- 
terday in relation to.this subject, ‘The chairman. 


. Special order. Thegentleman from Georgia (Mx; - 
Srzruens]. submitted a motion. to. the House: | 
the whole subject upon the table, and.. 


Afairs moved to refer the subject to the Commit- |, 


man from Baltimore, [Mr..MoLiane]- comes: into. ; 


which induced the ‘impression’ that. he. was ‘op- 


it, 
. seemed now that he-was o ed to any advances |: 

Mr. B. then said: Mr. Speaker, my apology for '' poos 7 
wishing at the present time to make some res 
In: 
the first place a memorial was referred to the Na- | 
¥al Committee some weeks ago, presented by my `: 


ask, What is the difference between the prapdsi- . 


| tion favored by the gentleman from Marykind, that 
| of advance of money and the advancing of the: 
| credit of the Government as now propos: The. 
| gentleman from Maryland had voted to advancé. 
= money, he says, already, but he would not vots: 
to advance the credit of the Government. Buti 
when the gentleman told you there was a i-r 
tion to establish a line from his own tity of Balti- : 
more, for which he expected to vote an appropri- 
ation of money, he may have let out the strongest 
reason of. his opposition. Aye, sir; “kine tlle 
lachrymæ,” which being interpreted freely, might 
he rendered, ‘‘ that he would rather that Baltimore; 
should swallow Norfolk, than that Norfelk should 
injure Baltimore.” Now, sir, the gentleman ap- 
peared to feel: that his position, in advocating the 
river and harbor bill, may have subjected him, as: 
| a strict constructionist Democrat, to somè little susi 
picion.. He rejoiced, therefore, to gèt this opper-i 
tunity. to reinstate himself, by showing others tœ 
be as bad. . He displayed quite a boastful spirit, 
' and'by tone and manner appeared to say; ‘° You 
who advocate this proposition are worse:than I, 
and you cannot cast stones at me,” : But, sir, 
if thé advocacy of suéh x proposition as this be w 
:| political sin, the gentleman Pimisalf is guilty 'of 
i| that sin, in addition to that of his.advocacy of thë 
! river and harbor bill. He has already voted ad- 
: vances and. compensation to a kirge amount to the 
; Collins line between New York and Eiirope, and is 
willing to vote money toa proposed Baltimore lihe, 
i: for the purpose of carrying the rails. “He (Mr. 
| McLane) contended that the Constitution of the 
United States, inigiving us the power tb éstablich 
post offices and post roads, made it Jegitimate and 
i: proper.to vote money to these companies ‘for’ thd 
purpose of carrying the mails from the leading 
' pointa of this country to those of Europe. Tama 
` friend of this p dition, and as such friend Iclaimi 
no such right. I say that under the power ‘to es 
tablish post offices and post veads,”’ we do not claim 
, that we have a right te appropriate millions of dol- 
| lara for the purpose of carrying a few: letters 'to 
; Europe. If the system tested upon that ground, 
| Į should say that it is eatiravagan: and ‘improper, 
and-ought ta be done away with. We appropriate 
., $385, er amur far thi purpose of carrying 
|, the mails-between New York and-Liverpool,' 
| then appropriate $285,609 per annum for ph fia 
i object 
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'! the mail from New York to Bremen. The 
‘| to be accomplished in this point of view is dispro- 
| portioned to the amount expended. A far smaller 
| amount would ke sufficient for carrying the mails 
to Liverpool, and from that paint around to Bie» 
' men. If the only object we had in view in estab- 
lishing the Collins and other lines had’ beer the 
, carrying the mail between New York, Liverpoob, 
| and Prenen, &e., &e., it could have been done at 
| far Jess cost. . I contend that:this power to aid if 
i, the establishment of these steamships, rests’ upon 
the naval power ‘of this country. We have the 
| right, under the Constitution of the United: States, 
' to maintain a Navy. I submit td the goad sénse 
_ and reflection of the House, that under'this power 
we have the right to provide a navy, and in time 
| af peace, its best condition would be that it shall 
be employed for useful purposes; and hot copt: the 
| Government anything. Under the ordinary pla 
‘ of maintaining the Navy, gor ships aré little ém- 
`: ployed, and they eost the Governmeht an immense 
| amount of money annually.. The Govérnment is 
| burdened immensely for: years, maintaining the 
i Navy for a-contingency that ‘now ahd then arises 
| of a-war between dur own-and some foreign coun- 
try. ` But, sir, bere is a plan of providing’ an effi 
;| cient Navy,.to be used” by the Government wheit 
| itis needed for war purposes, and to he employed 
! 


| in useful objecte in time of peace, without 

the Government actually anything. Ianisarpi 

: to. see that the proposition now under cousidbrw 
tion meets -with ioti oppor from the fretids 
of economy, and especially from'those who have 

` supported other schemes. t hold that the propo: 

. sition now before the House, and in relation to 
which I am now speaking, is the cheapest propo- 
sition for providing war steamers that had eve? 
been submitted to the consideration of the Ameri- 
can Congress. ‘This Government is now paying 

ie fe A annum for ten years: to the Collins 

ine. It is paying to Sloo & Law $290,000 per 

, annum; it is paying the Aspinwall line $199,000, 
arid we are also paying to the Brementine $258,609 
per amnum—aend in every case monkey ‘wan ad- 

` vanced by the Government. š 7 


i 
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According to all human probability, the Gov- 
ernment will never pay to Mr. Thompson one 
single cent. What is his proposition? Ido not 
think it is understood by gentlemen here. He. 
ses that you shall issue stock for five mil- 
ions of dollars, and that himself and his friends, . 
who are the owners of the line, are to supply one 
million of dollars more, making in all six millions 
of dollars, to be apphed for the building of these 
ships. As the money is supplied he gives per- 
senal security for the payment of the interest on 
the loan; and for the ultimate redemption of the 
principal he exeoutes a mortgage upon the ships: 
covering the five millions that are loaned by the 
Government, and the one million put in by him- 
self. The contract is to last for ten years. -He 
is to pay the interest on the loan annually; and at 
the end of five years he is to pay ten per cent. of . 
the amount loaned by the Government, and so: 
every year until the expiration of the contract; 
so that when his contract shall have expired at 
the end of the ten years, he will only owe one half 
the amount loaned, viz, $2,500,000; and the Gov- 
ernmen€ will, according to the contract, have a 
lien upon the ships, on whith were expended not 
only the five millions of dollars, but the one mil- 
hon which he himself paid in. By the passage of 
thie bill, ther, we see that ten ships-—ten useful 
steamships are to be provided, which the Govern- 
ment can call into aervice.at any time it desires. 
But it has -been said by some, that these ships 
will be of no value in time of war, and that th 
will not answer the purposes of war vessels.’ But 
how will this-be the case, when it is provided, by 
the terms of the contract, that these vessels shall 
be built under the superintendence of the officers 
of the Navy,.so as to make them fit for war pur- 
pa Do gentlemen who make such statements 
eve that the officers of the Navy will not under- 
stand how to build these vessels? I say, then, 
that these vessels, when built, will be brought into 
the service of the Government whenever the Gov- 
ernment will need them; and they will be em- 
ployed in useful, laudable, and available purposes 
when they are not needed by the Government. 
There is a line ‘between San Francisco and Shang- 
hai, a most important line, and which ought to be 
established speedily if at all, or we may lose the 
great China and India trade, that stream 
which enriches all nations through which it. flows. | 
There is great’ danger of its being secured by | 
Great Britam, for that Power has already, with its 
usual sagacity, provided that there shall be a line 
of steamers put upon the route from Panama to 
Shanghai as soon as icable. -We must ex- . 
pect, at no very distant day, that there will be. 
some land communication, by railroad or other- 
wise, from San Francisco to some point upon the 
Mississippi. Private enterprise of the people in 
Virginia and Tennessee is rapidly providing a 
railroad from the valley of the Mississippi to Nor- 
folk, m Virginia. i 
From Norfolk it is proposd to establish a steam 
line to Antwerp, one of the most important points 
in Europe. hen that is done, you will have a 
great chain of trade from China to Antwerp in 
Europe. Thus you will bring into this country 
the most important trade of the globe, and you 
will build up the interests of the country. 
- Now, sir, I do not understand that rule of eom- 
stitutional construction which sees unconstitution- 
ality in every scheme which builds up certain 
localities, and which do not apply to all local- 
tties. I do not understand that rule of consti- 
tutional construction which can say any scheme 
for building up New York is all right—any scheme 
for building up Boston is all right, but as soon as 
a scheme undertakes to give anything to Virginia 
or Norfolk, itisall wrong. Look, sir, atthe river 
and harbor bill, passed a few days ago. That 
bill appropriated $2,000,000. Virginia has a rep- 
resentative population of something like one fif-., more. 
teenth of the whole representative population of | Now, sir; 
the eountry. According to that ratio, she would ‘| Less than si 
have been entitled to $150,000. But did she get |! 
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| from New York to Chagres, and $199,000 from 
| Panama to San Francisco. For these sums, we 

have provided seventeen steamships, which, with 


make twenty-one steam shins. England has 


Yet, to build and keep the requisite number at 
the expense of the Government, would bankrupt 
the Treasury. | We ask that these lines shall be 
authorized, which will supply ten war steamers, 
to be used in war, and which in peace will not 


are met by the strict-constraction river-and-har- 
bor specific-tariff land-squandering men with the 
assumption, that the proposition we present is a 
most unprecedented and unwarrantable one. 

My object in rising now was merely to reply to 
the gentleman from Maryland. At some future 
time, under more favorable circumstances, I may 
ask the indulgence of the House while I shall at- 
tempt to show the immense benefits to the trade, 
commerce, and wealth of the country which will 
result from the establishment of these lines. If 
would give to the Government a vastly increased 
revenue from customs, which at present would be 
an important consideration. It would infuse new 
life’s blood into the venerable State of Virginia so 
dear to me. It would result in consequences to 
all too important and interesting for the hurried 
consideration which alone I could give at present. 

1 beg pardon now for häving detained the House 
so long. f 

Mr. MILLER, ef Ohio. T regret that I was 
not in the House yesterday when this report was 
made, and that I did not have the opportunity ‘of 

| recording my vote, as I should have done, for the 
; motion to lay the bil! on the table. In mv jndg- 
i ment, that was the disposition which should have 
been made of it—that was the fate it merited. Sir, 
I protest against bringing in this bill at this laté 
period of the session, when we are admonished 
almost every hour in the dav, by the chairman of 
the Committee of Ways and Means, that we have 
no time to lose if we would pass the necessary ap- 
. propriation bills. 1 protest against bringing into 
į this House these important measures, and forcing 


sion. 

Mr. STANTON, of Tennessee, (interrupting.) 
i| I beg to say to my friend from Ohio (Mr. Mitter] 
i| that I did not attempt to force action upon this 
|! measure. I distinctly stated this at the time when 
i the report was made, but at the same time, after 

what has transpired here in relation to this bill, I 

do not pretend to sav what I shall now do. 

Mr. MILLER. I did not refer particularly to 
the gentleman from Tennessee, but to those who 
voted yesterday against laying the bill on the table, 
thereby disclosing their purpose to urge its passage 
at this session. But the gentleman from Tennes- 
see forewarns us now, that he will not say what 
he will do, which, interpreted, means that he will 
endeavor to put the bill upon its passage, and thus 
force this measure upon the country. Under this 
intimation of the gentleman, I will be compelled 
to abandon my purpose when | rose, of merely 
protesting against immediate action, and urging 

` its reference to the Committee of the Whole on 
the state of the Union, and to present some of the 
objections to the bill itself, and to the system of 
which it forms a part. I reneat, however, that I 
would prefer that the bill should be laid on the 
table; and I am only restrained from submitting 
that motion by the conviction that it would not, 
be successful. I prefer it, because we have not a 


bills; it can be so considered with as much pro- 
priety as the river and harbor bill, and I could 


what are the nbjections to this bill? 
x years ago the system which: it is 
now proposed to extend had its origin. Tt com- 


it? With the most extensive sea-board of any || menced in the year 1845, or perhaps i 

, n Hy perhaps in 1846. Be- 
pers the Union, she only got some $20,000. | fore that peried, among the inoimeeable schemes 
a r tate has more harbors than any State in the i: pending before Congress, resulting in the aggrand- 
Goon and when she was clearly entitled to j izement of those jobbers and speculators who 
Sanne she only received the pitiful sum of | hover about the Capitol, this system had no 
yey . 


. place. Yet, sir, within the short period inter- 
The Government now pays $285,000 to the vening it has grown so rapidly that it now annually 
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the four war steamers built by the Government, : 


more than one hundred: and sixty war steamers. . 
We need more to be able to contend with her. > 


take anything from the public Treasury, and we i! 


i| action upon them, without investigation or discus- |; 


very strong guarantee that if referred, it will not | 
he regarded as one of the eeneral appropriation ` 


support it ds such with as much propriety, and no | 


e 
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would ever reach the point of extravagance nt 
t| which we now find it. Those who opposed it at 
1 ita inception, most a could have done se 
| with success had they lind the facets in regard 
to it which we now possess. But the original 
friends of the system being moderate in their ferst 
demnnds, insisted that large returns would be 


L made to the Government in the shape of postage 
` on letters, they then lodging, as they did, the power 
to engage in this thing at all under the clause ety~ 


ing to Congress the power to establish post olfices 
“and post roads. 

My friend from Virginia (Mr. Bococn} has 
not, however, chimed the power under this clause. 
Į concur with him in this opinion. Congress has 
the power to establish post offices and post roads 
within the United States, but they lave no power 
to carry the mail beyond its limits. You have no 
more power to carry the letters of your citizens 
without the United States than you have to carry 
their flour or their tobacco. Bat, ‘disclaiming as 
the friends of this bill do, any purpose of resting 
upon this clause for their’ constitutional power, it 
will be unnecessary for me to pursue the argn- 
ment. Where, then, is the power to be found? 
The gentleman from Virginia tells us that Con- 
gress may provide and maintain a Navy, and that 
he appeals with confidence to that power for his 
authority to pass this bill. Sir, E apprehend that 
he will find it very difficult to show a substantial 
distinction between his lines of steamers and the 
lines heretofore established, and which were es- 
tablished for the purpose of transporting the mail, 
and which are now seeking to sever all communi- 
cation with the Navy Department. And again, 
sir, I apprehend that he would find a great deal of 
difficulty in showing that tne establishment of a 
line of steamers, to.be held and used by an indi- 
vidual or by a company for his or their benefit, 
would be providing and maintaining a Navy for the 
United States: I am not disposed; however, to 
make any issue here with my, friend from Vir- . 
ginia, inasmuch as other fatal objections may be 
urged, the force of which I cannot perceive how 
he can well deny. It has always afforded me 
pleasure to codperate with him, especially in his 
efforts to arrest the extravagant and wasteful ex- 
penditure of the public money. We have held it 
to be our duty to observe the strictest economy in 
our appropriations, with a view to the reduction 
and speedy payment of the public debt. We con- 
cur as to the consequences of an increase of 
our national debt. I now beg leave to inquire how 
| any increase of the expenses for the Navy can ‘be 
justified? Are they not already sufficiently ex-. 
trayagant? We are every year appropriating more 
than eleven millions of dollars to maintain the 
Navy, in a time of profound peace and a heavy: 
pale debt resting upon us. This extravagance 

as arrested the attention of the country, and re- 

trenchment will soon be demanded in a veice not 
to be disregarded. Instead, however, of the re- 
duction which ought to be made, this bill contem- 
plates a large increase of the expenditures for that 

Department. This cannot be justified. 

And, now, sir, let me ask how our friends who 
opposed, a few days since, the internal imprave- 
ment bill, can consistently support this measure? 
The friends of this bill have not, in my judgment, 
the advantage of the friends of the internal im- 
provement bill, so far.as it relates to the constitu- 
tional power, which has been questioned and denied. 
in both cases. We denounced the extravagance 
of the internal improvement bill. 1 have shown 
the extravagance of this. We denounced the first, 
because it appropriated the money of the whole 
country for the benefit of the people of certain sec- 
tions alone; this takes the money of the who'e 
people, and disposes of it for the exclusive benefit 
of a still smaller number. Against the first it was 
charged, that it was calculated to invite combina- 
tions of the sections to be favored with appropria- 

| tions until they became sufficiently strong to pass 

| the bill; that without this combination a bill could: 

, Not pass, and that with it, appropriations for local 

| and improper objects were made. Howis it witht 

| this bill? Does it not provide for separate and in- 

| dependent lines? Does it not seek the credit of 
the Government to aid in the establishment of one 
line of steamers from Norfolk to Antwerp; an other, 

| from Philadelphia to Antwerp? And ought this not 

| to be sufficient for one bill at least? But it does 
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Collins line from New York to Euro enmi ) 
. I turope: $258,000 : requires the enormous sum of 1,122,609: 
s the line from New York to Bremen; $290,000! ‘When first EENE Bone ait Coad that it 


| not stop here—it goes to our western coast, and 
| proposes a new line from San Francisco to China, 
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and. thus, by this union, becomes. obnoxious to | 
the same charge. May I not then, sir, with pro- || 
priety appeal to the opponents of the internal im- | 
provement, bill for aid to defeat this bill, and can | 
they consistent] withhold it? 


Mr. MILLSON, (interrupting.) Will thegen- | 
V 
E 


tleman allow me to make qne suggestion? — 
Mr.: MILLER, I will. yield with pleasure to 
the gentleman from Virginia, |. AE 
- Mr. MILLSON. It seems to me that this dis- ; 
„cussion. of the merits of the bill is very unseason- 
cable. , The House, on yesterday, by a yery de- 
- cided vote, refused to lay:the, bill upon the table. 
The question, noy is simply upon the motion of | 
the gentleman from Tennessee, who r orted, this :. 
‘bill, to. refer it to the, Committee of the Whole 
House. This is the only question pending, and 
the gentleman from Ohio can surely have no ob- 
` Jection to this reference. .I would suggest, there- ' 
fore, that as we have heard one speech. in favor of 
the bill, and two against it, that the gentleman 
from Ohio [Mr. Miter] demand, the, previous 
- question, and allow the bill to go to the Commit- 
„tee of the Whole,on the state of the Union, , 
.Mr.. MILLER. J repeat, did not intend to 
‘make any remarks upon this bill, and should not 
have, done so if the gentleman who introduced the 
bill (Mr. Srawron] had not intimated that he in- 
ténded to force action upon the bill the present | 
session. Acquiescing in the suggestion of the gen- 
tleman from Virginia, I now move the previous 
question. ` - i 
Mr, STANTON, of Tennessee, hoped the gen- 
tleman from Ohio (Mr. Mituzr] would withdraw 
-bis demand for the previous question; and give him 
añ opportunity to repiy. ` 
r. PHELPS (addressing Mr. Srantown) said | 
the gentleman could speak upon the bill in Com- 
mittee of the Whole. : 
‘Mr. MILLER refused to Withdraw his demand 
for the previous question. 
. Mr. STANTON then wi 
commit the bill. 
A Voice. You cannot withdraw it... 
The SPEAKER said that the gentleman fro 
ennessee. had the right to withdraw his motion, 
if he wished. | ` 


} 


{ 


thdrew. hia motion to ' 


ıı Mr. STANTON, of Tennessee, demanded the 
yeas and nays; which were ordered. = 
The question was thea taken, and carried in the 


| affirmative—yeas 156, nays 31—as follows: 


YEAS—Messrs. Albertson, Alexander, Allen, Alston, 
Anderson, Averett, Bayly, Bingham, Bokee, Bowlin, Royd, 
Briggs, Albert G. Brown, Buel, Burrows, Burt, Butler, Jo- 


seph Cable, George A. Caldwell, Joreph P. Caldwell, |! 


Campbell, Cartter, Clarke, Cleveland, Clingman, Wiliam- - 
son, R. W. Cobb, Colcock, Cole, Conger, Crowell, Daniel, 
Danner, Deberry, Dickey, Dixon, Duncan, Dunham, Dur- 
kee, E€mundeon, Eliot, Nathan Evans, Ewing,Featherston, 


| Fitch, Fowler, Fuller, Gentry, Giddings, Gilmore, Gonde- ' 
now, Garman, Gott, Gould, Grinnell, Hall, Hamilton, Har- : 


alson, Harlan, Isham G. Harris, Sampson W. Harris, 


Thomas L. Harris, Hebard, Henry, Hibbard, Hilliard, Hoag- : 


land, Howard, Hunter, Inge, Joseph W. Jackson, Wilfiam 
T. Jackson, Andrew Johnson, Jones, Julian, Kerr, George - 


iG. King, James G- King, Joha A. King, Leffier, Levin, 
, Littlefield, Horace Mann, Job Mann 


. Matteson, McClernand, McDonald, | 
ahan, McMullen, McQueen, McWilie, Meacham, Meade, - 
John-;K.Miler, Maore, Morris, Nelson, Ogle, Olds, Orr, 
! Otis, Ontlaw, Parker, ome ty idle pig Pit- ‘ 
man, Potter, Putnam, Reynol ic! san. ey e 
bins” Rabe Rockwell Rost, ‘Rok, Ross Romsey, 
Sackett, Sawtelle, Schenck, Schermerhorn; Schoolcraft, 
Shepperd, Silvester, Spaulding, Sprague, Stany, Thaddeus 
Stevens, Stetson, Strong, Sweetser, Taylor, Thomas, Jacop ' 
Thompson, James Thompson, Thurman, T 1 
Underhill, Van Dyke, Vinton, Walden, Waldo, Waltace, 
Watkins, Wentworth, Whittlesey, Wildrick, Wilmot, and 
» Young—156. : 
NAYS—Messrs. Andrews, Beale, Bocock, Breck, E. | 
Carrington Cabell, Chandler, Corwin, Daty, Freediey, Gil- 
bert, Tarhmond, Hanipton, Hay, Holladay, Houston, Howe, | 
La Sre, McDowell, Millson, Morse, Morton, Newell, 
Penn, Powell, Reed, Seddon, Frederick R. Stanton, Rich- 
ard H. Stanton, White, Williams, and. Wright—31. i 
So the bill and.reports were referred to the Com- ' 
mittee of the Whole on the state, of the Union, 
and ordered to be printed. . oats 
Mr. HALL moved to reconsider the vote just 
taken, and to Jay that motion on the table. 
Mr. ASHMUN asked if the morning hour had © 
yet expired? woes . 
The SPEAKER replied in the negative. i 
Mr. MEADE demanded the yeas and nays 
upon the motion to lay the motion to reconsider 
upon the table; but they were not ordered. — > | 
. Mr. MEADE demanded tellers on the motion, 
but they were not ordered. . ae 
. The question was then taken and decided in the ' 


My. STANTON then withdrew it, and moved 
_to put the bill upopiite passage. . a 
"Mr. McMULLEN objected to the withdrawal 

f the motion to commit, : 

The SPEAKER said that the gentleman from 
Tennesgee had the right to withdraw his motion. 
- Mr. MILLER withdrew his demand for the ` 
previous question, and moved to refer the bill to 
the Committee of the Whole on the state of the 
Union. Upon that motion he demanded the pre- 
vious question, en 

Mr. STEPHENS, of Georgia, asked the gentle- | 
man from Ohio [Mr. Mirer] to withdraw his `! 
demand for the previous question, _ gee eats 

Mr. MILLER inquired whether the gentleman 
from Georgia wished him to withdraw for the pur- | 

ose of discussion ? by i ay 

' Mr. STEPHENS replied in the affirmative. 

Mr. MILLER said, if he withdrew it, it must 
be in favor of the gentleman from Tennessee, [Mr. 
Sranton.] i 


a 


m oe 


: son, Averett, Bayly, Beale, Bell, Bingham, Bocock 


affirmative; and the bills and reports of the major- | 
ity and minority were referred to the Committee 
the Whole on the state of the Union, and or- | 
dered to be printed. | 
Mr. BAYLY moved that the rules be suspended ' 
and the. House resolve itself into Committeee of | 
| the Whole on the state of the Union. 
Mr. ASHMUN said he hoped not, but that the ' 
House would proceed to the corsideration of the 
business.on the Speaker’s table. He asked for | 
tellers on the motion, and they were ordered. ye 
e! 
bstruct the'ap- | 
Be ih 


Mr: BAYLY demanded the yeas and nays. 
wanted to see who would vote to o 
priation bills. i N i 
: The yeas and ‘nays were ordered; and the ques- 
tion being taken, it was carried in the affirmative 
—yeas 147, nays 38—as follows:. 


YEAS—Messrs. Albertson, Alexander, Alston, Ander- 


Bokee, 


Bowlin, Boyd, Breck, Briggs, Albert G. Brown, 


Cable, George A. Caldwell, Joseph P. Caldwell, Camp 
bell, Cartter, Cleveland, Clingman, Williamson R. W. 


Mr. BAYLY moved that'thé rules be suspend- | 
ed, and that the House resolve itself into Com- į; 
mittee of the Whole on the state of the Union. 

Mr. MEADE demanded tellers, but they were 
‘not ordered. : ; 

' The question was put, and the motion was not 
agteed to. : 
__ The question was then taken on seconding the 
demand for the previous question, and it was sec- 
onded-—ayes 74, noes 60. 

The main question was ordered to be. put. 

Mr. SCHENCK said, it would be recollected 
that the minority of the committee reported a bill, 
not only entirely different in its character from the 
one then under consideration, but one which was 
proposed as a substitute to it. 

‘The SPEAKER said that the bill reported by 
the minority of the committee would be e&mpre- 
hended in the motion to refer to the Committee of | 
the Whole on the state of, the Union. : 

Mr. SCHENCK inquired whether it would be 
included in the motion to print? 

The SPEAKER said that the 
ports were included. 

` The question now 
and to print, 


bill with all there- | 


uA 


béing on the motion to refer - 


| moat, and Young—147. 
|, NAYS—Messrs. Allen, Andrews, Ashmui 


| 
a 


Cobb, Colcock, Cole, Conger, Corwin, Daniel, Danner, 
Deherry, Dickey, Disney, Dunham, Edmundson, Ewing, 
Featherston, Fitch, Fuller, Gentry, Giddings, Gilmore, Gor- 
man, Gott, Gould, Hall, Halloway, Hamilton, Hammond 
Hampton, Haralson, Harlan, Isham G. Harris, Sampson 
W. Harris, T. L. Harris, Haymond, Hebard, Henry, Hib- 
bard, Hilliard. Hoagland, Holladay, Howard, Howe, Hun- 
ter, Joseph W. Jackson, Wiliam T. Jackson, Andrew 
Johnson, Jones, Julian, La Sére, Leffler, Littlefield, H. 
Mann, Job Mann, Marshall, Mason, McClernand, Mc- 


Donald, McDowell, McGanghey, McKissock, McMullen, M 


McQueen, McWillie, Meacham, Meade, John K. Miller, | 
Millson, Morris, Morrison, Morse, Nelson, Newell, Ogle, | 
Olds, Orr, Otis,. Outlaw, Owen, Parker, Peaslee, Peck, 
Penn, Phelps, Reed, Reynolds, Richardson, Risley, Rob- 
bins, Robinson, Root, Rose, Ross, Rumsey, Sackett, Saw- `: 


‘‘telle, Schenck,’ Seddon, Silvester, Sprague, Thaddeus 
Stevens, Stetson, Strong, Taylor, Thomas, Jacob Thomp- | be 


son, James. Thompson, John B. Thompson, Toombs, Van 
Dyke, Vinton, Walden, Waldo, W: 
born, Wentworth, Whittlesey, Wi 


a, Buel, Cal- 
arke, Crowell, Dixon, Doty, Duncan, Eliot, Nathan . 


vin, C} 
Fowler, Gdodenow, Grinnell, Hay, Houston, Kerr, : 


Evans, 4 
George G. King, James G. King, John A. King, Levin, 


Schoolcraft, Spaulding, Staniv, Frederick P. Stanton, R. | 
H. Stanton, Thurman, Tuck, Underhill, White, and 
Wright—3s. i } 
ba eke, MILITARY ACADEMY BILL.. i 

~ T'he House accordingly resolved itself. into Com- 


| 


arshall, Mason, ° 
cGaugbey, Mc Lan- !, 


‘oomba,. Tuck, | 


Winiam || 
LJ. Brown, Burrows, Burt, E. Carrington Cabell, Joseph | 


i: Thou, 


allace, Watkins, Well- `: 
ldrick, Williams, Wil- : 


Al 
, Matteson, Moore, Phenix, Pitman, Pumam, Rockwell, | 


mittee of . the Whole on, the state of the Union, 
Mr. Ricwarpsow in the chair.) ' Ged . 

The CHAIRMAN stated that when ‘the com- 
mittee rose yesterday, the Military Academy bill 
was under consideration, and the question. pend- 
ing was on the amendment moved by Mr. Cuan- 
LER, to add to the bill a section providing that after 
j the 30th of June, 1851, the pay and allowance of 
: each cadet of the Militar Academy shall be $28 
: per month, any existing law or part of law to the 
contrar notwithstanding. 

Mr. MEADE asked if debate had been stopped 
upon the bill? a- o | a : 

The CHAIRMAN replied that it had. 

The question was then taken on the amendment 
of Mr. CHANDLER, and it was rejected : 

Mr. BAYLY moved that the Dill be*laid aside, 
and be reported to the House, and that the com- 
mittee take up the bill making appropriations for 


} 
, 


, revolutionary and other pensions, ta 
Mr: STANLY said he wished to offer an amend- 
ment to the Military Academy bill, not for the 
purpose of detaining the committee now to con- 
sider it, but for the purpose of bringing the sub- 
ject to which it refers to the consideration of: the 
next Congress. I only desire to have the sug- 


i gestion of an experienced judge, considered by 


the Committee on Military Affairs at the next 
session. 

I ask that the amendment may be read, and if itis 
now out-of order I will not object to its being so 
decided, , I will asl -that an article from the Intelli- 
gencer, referring to this matter, may be inserted as, 
my pperch in the Congressional Globe. 

‘he following is the amendment: — 
BEC. —. And beit enacted, That to promote the efficiency 
ofthe military arm of the service, the President is authorized 
to assemble three field officers of artillery, and two companies 
from each of the four regiments of artillery, exclusive of the 
companies now serving as field artillery at Fort Monrve, 
Virginia, or some other suitable fort, for the purpose of es- 


tablishing an artillery schoo! of practice: Provided, That 


whenever the companies composing the school shal! have 
received imstruction for the period of two years, they shall 
then be removed, and their places. supplied by other two 
companies from each of the four regiments to which they 
respectively belong.” 


The following is the article from the Intelligen- 
cer referred to by Mr. STANLY: 


TO THE EDITORS. 


Wassineton, January 30, 1851. 
GENTLEMEN : I enclose you an extract of a letter from a 
highly intelligent gentleman, upon the subject of establish- 
ing an “Artillery School of Practice.” 

n the hope of calling the attention of Congress to so im- 
portapt a matter, I request the favor of you to publish this 
extract in your useful and widely circulating paper. 

Yours, &c. A SvuBscRIBER. 


Extract enclosed in the above. 

* + * My thoughts have been directed more exch- 
sively to army matters, and the more they dwel! upon the 
; subject of an ‘Artillery. School of Practice” the more im- 

portant that subject seems to become. Now, while Con- 
gress seems disposed to legislate for the army, this measure 
is so much in accordance with the rest that it ought not to 
be neglected ; and every measure fer promoting the effi- 
ciency of the service ought to be adopted at this ime, if for 
no other reason than to counterbalance the relaxation and 
overestimate of our military power, which must necessarily 
follow our extraordinary successes in Mexico. Add to this 
that a republic with sosmall an army as ours cam Beyer be 
‘ too well prepared for war; and indecd it may be well con- 
ceived that the present peaceful state of christendom is as 
much due to the development of the destructive capacities 
of artillery as to any other cause. f 

Our school at West Point is simply one of theory, not 
time enough being allowed for practice. The profession of 
the artillerist is eminently a practical one, embracing many 
elements that cai be learned only by practice. The consid- 
erable Powers of Europe, bave their “artillery schools of 

ractice,?? while we have none. Our artillery corpe have 
en serving as infantry regiments for fully fteen years, 
alone excepting the few companies of light artillery. The 
law for creating four artillery regiments is not complied with 
when these four regiments are kept serving as infantry. 
artillery officers may have a general theoretical 
their profession, the men have neither theory 
The greater number of militia troopsin time 
e of artillery 


| knowledge of 
nor practice. 
of war, the more perfect should our knowledg 


"The measure proposed for supplying thedeficiency in a 
practical knowledge of their profession on the part of the 
officers and men of the artillery regiments is simple, easy 
; of execution, and attended with bat little additional ex- 

nse, if any.. It is to establish an ‘Artillery School of 
Practice,” say at Fort Monroe, Virginia, to consist of two 
companies from each of the four artillery regiments—in all 
‘eight companies. These companies to be instructed in 
their profession two years, and then sent out to serve either 
as artillery or infantry, as the exigencies of the service may 
require—their place at the school to be filled with eight 
| other companies, and so on. In the course of eight years 
i all the four artillery regiments wih thus have received in- 
i struction ; and et the same time will have performed as 
! much actual service aa they perform now; and we should 


t 


616 


thus have, constantly. a well instructed body of artillerists, 
The chief additional expense would probably arise from the 
consumption of powder ; and I may here state the fact that 
the Government sold last winter at Old Point u 


storage in damp magazines. The experience gained by 
firing it away would have been of some value. 


To establish a school of this kind orf a permanent footing 


would require an act of Congress. The act should run 
something like this: “fad be it further enacted, That, to 
promote the efficiency of the anillery arm of the service, 
the President is authorized to assemble three field officers 
of artillery and two companies from each of the four regi- 
ments of artillery, exclusive ef the companies now serving 
as field artillery, at Fort Monroe, Virginia, or some other 
suitable post, for the purpose of establishing an Artillery 
School of Practice: Provided, That whenever the com- 
panies composing the schoo! shall have received instruc- 
tion for the period of two years, they shall then be removed, 
and their places supplied by other two companies from each 
of the tour regiments to which they respectively belong. 
Please excuse me for troubling you with these remarks. 
Under many incoaveniences | have been stimulated to 
make them, from a conviction of their importance. Let 
me now trouble you to make such a disposition of them as 


would best subserve the cause which they are intended to ; 


promote. * 


Mr. STANTON, of Tennessee, inquired if the ` 


amendment was in order? 

Mr. BAYLY thought the amendment elea:ly 
out of order; and 

The CHAIRMAN ruled the amendment to be 
out of order. 

Mr. BAYLY moved that the bill be laid aside 
to be reported to the House; which motion was 
agreed to. 

_ REVOLUTIONARY AND OTHER PENSIONS. 

On motion by Mr. BAYLY, the Committee of 
the Whole then proceeded to consider the bill ma- 
king appropriations for the payment of revolution- 
ary and ath 
the year ending the 30th of June, 1852. 

Mr. B. said: l avail myself of this opportunity, 
before this debate is stopped, to make an earnest 
appeal to the members of this committee to remain 
here, and not allow us to fall into the condition we 


were yesterday, which compelled the committee to ` 


rise, and the House to adjourn, for want of a quo- 
rum. 

out, it will be utterly impossible to get through 
withthe business of the session. I also give ates 
that if we shall be found without a quorum, I will 
call for a division of the committee, that the roll 


may be called and the absentees noted; so that if « 


Congress adjourns without passing the appropria- 
tion bills, the country can see whose absence it 
was that created the necessity. 


Mr. STANTON, of Tennessee said: I desire 


to make some remarks not directly relating to this 
bill; but considering the circumstances under 
which I was cutoff this morning from debating a 
bill which I myself introduced and which had been 
assailed by its opponents, I feel that I shall be 
justified in making some remarks notstrictly con- 
nected with the bill—justified by the practice of 
the House and by the importance of the policy of 
which I design to speak. The committee will un- 
derstand that I design to address my remarks to 
the policy connected with the bill which I intro- 
duced to the House on yesterday, for the estab- 
lishment of a line of mail steamers from the west- 
ern coast of the United States to Asia, and from 


the eastern coast of the United States to certain ` 
You are aware, sir, and the : 


points in Europe. 
committee is well informed, that the system of es- 
tablishing mail steamers commenced during the 
administration of Mr Polk, and received the 


sanction of that distinguished statesman and his : 


Cabinet. In truth, sir, the measures then adopted 
were Administration measures, and I need onl 
refer you to the third annual message of Mr. Pol 
in 1847 to prove the truth of what I will say. I 
will read a tie paragraph—— 

Mr. TOOMBS (here interrupting) called the 
gentleman to order. He thought that the com- 
mittee ought not to tolerate this custom of speak- 


ing to matters not immediately before the commit- | 


tee, so-far as to allow the gentleman to get up and 

` talk about a dead bill when there was so many 
live ones to be acted on. 

The CHAIRMAN wished to know if the gen- 

tleman from Georgia [Mr. Toomes] raised the 


point of order that the remarks of the gentleman ` 


from Tennessee were not in order, because they 
„had no reference to the bill before the committee? 
Mr. TOOMBS suid that his point of order was, 
that debate “pon steamboats was not in order on 

a pension bill, 
he CHAIRMAN decided that the remarka of 


THE 


wards of | 
five hundred barrels, which had become ruined by its long 


er pensions of the United States for ` 


If gentlemen will not stay and sit the bill | 


CONGRESSIO 


line gentleman from Tennessee were in order. It 


Union. 

Mr. TOOMBS appealed from the decision of 
the Chair. The practice might have been per- 
mitted but it was nevertheless a wrong one. 

The question was then taken on the appeal, 


i 
i 


NAL GLOBE. 


| had been the invariable practice to permit debate 
in Committee of the Whole on the state of the : 


N Feb. 20, 


The Crerx then reported the first paragraph 
of the bill, 
Mr. JOHNSON, of Arkansas, said: I desire to 


' give notice here that it is my intention, at the 


“Shall the decision of the Chair stand as the judg- . 
ment of the committee?” and it was decided in the ‘ 


negative. 

So the decision of the Chair was reversed, and 
the remarks of the gentleman from Tennessee 
were ruled out of order. 


On mation by Mr. BAYLY, the bill was then `, 


laid aside to be reported to the House. 
The committee then took up House bill No. 

. 436—the Naval pension bill. 
; On motion by Mr. BAYLY, the committee then 
i! rose, 
And the Speaker having resumed the chair, the 
: chairman of the committee reported that the Com- 
` mittee of the Whole on the state of the Union had 
directed him to report back House bills Nos. 434 
and 435, being the Military Academy bill and the 


. Revolutionary pension bill, the former with an | 


amendment; and that thev had also had under 


: consideration House bill No. 436, the naval pen- : 


sion bill, and had come to no resolution thereon. 

The question was first upon the amendment re- 
ported to the Military Academy bill, which was 
concurred in, and the bill was then ordered to be 
engrossed and read a third time; and being en- 
grossed, was read the third time and passed. 

House bill No. 435, being a bill making appro- 
priations for revolutionary and other pensions, 
was then ordered to be engrossed and read a third 

| time; and being engrossed according to order, was 
read the third time and passed. 

Mr. BAYLY moved to reconsider the vote by 
which the bills were. passed, and to lay the motion 
to recensider upon the table; which latter motion 
was agreed to. 


state of the Union, on the naval. pension bill, in 
one minute after the committee should resume the 
consideration of the bill. . 

Mr. STANTON, of Tennessee, moved to 


proper time, to offer certain amendments, to come 
in at the end of the bill, which have been prepared 
by the Committee on Indian Affairs, which meet 
the approbation of the Indian Bureau, and which 
are abeolutel y necessary to the successful opera- 
tion of that Department of the Government here- 
after. It is not my wish unnecessarily to con- 
sume time, and I proceed to explain the nature of 
the amendment as briefly as I can. The object of 


_ the seriea of amendments which I shall offer is to 


effect that reorganization of the Indian Depart- 
ment which the changed relations of our Govern- 
ment, her very considerable acquisition of terri- 
tory, the increased number of tribes, and the 
amount of responsibility require. I will proceed 
now to read the sections of my amendment, and to 
explain each one succinctly; and while I do so I 
respectfully ask the attention of those who feel any 
anterest in relation to this particular Department of 
the Government, in order that they may be able to 
ask any questions in relation to the amendments, 
and to understand them thoroughly. 

The first section of the amendment is as follows: 

And be it further enacted, That from and after the thir- 
tieth day of June next, all laws or parts of laws now in force 
providing for the appointment or employment of superin- 
tendents of Indian irs, of whatever character, for any of 
the Indian tribes east of the Rocky Mountains and north of 


' New Mexice and Texas, shall be and the same are hereby 


repealed; and that the President bà and be is hereby. au- 
thorized, by and with the advice and consent of the Senate. 


© to appoint three superintendents of Indian Affairs for sai 


i 


amend the resolution by substituting ‘‘ one hour” . 


for “ one minute.” A 
The amendment was disagreed to, and the reso- 
lution was then adopted. 
NAVAL PENSION BILL. e 
On motion by Mr. BAYLY, the rules were 


Mr. BAYLY offered the usual resolution to ; 
close debate in Committee of the Whole on the - 


` ance. 


Indians, who shal! receive an annual salary each of $2,000. 
and whose duty it shall be to exercise a general superin- 
tendence aver such tribes of Indians as the President.of the 
United States or the Secretary of the Departmentof.the In- 
terior may direct, and to execute and pérform.all the pow- 
ers and duties now assigned by law to supérintendents of 
Indian Affairs: Provided, That the Governor of Miuntsota 
shall continue to be ex officio superintendent of Indian Af- 
fairs for that Territory until the President shall otherwise 
direct. 


There are now four. superintendents of Indian 
Affairs in the original Indian territory. The 
amount of salary which these gentlemen receive 
is $1,500 per annum. There is now but one 
of these superintendents with a full su erintend- 
He is stationed at St. Louig. here isan 


` acting superintendent, who is agent of the Choc- 


taws, and is stationed west of Arkansas, and there 

is one in Michigan. ; 
It is deemed by the Department that the loca- 

tions of these superintendents are not altogether 


: the best for the services ay ca to perform. 


i suspended, and the House resolved itself into ` 


` Committee of the Whole on the state of the Union, 
1 (Mr. Ricuarpson in the chair,) and resumed the 


iF consideration of the naval pension bill. 


| 
| aside to be reported to the House. i 
j! INDIAN APPROPRIATION BILL. 


‘ On motion by Mr. BAYLY, the committee 


tj 
| priation for the current and contingent expenses 
t; of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
year ending June 30, 1852. . 

. Mr. BAYLY suggested that as the bill was a 


long one, the reading of it should be dispensed ' 
: on the contrary, 


:, with. 

Mr. MEADE objected. He thought the bill 
. had better be read. If they went on at this rate 
of dispatch, instead of not having time enough, 
they would have three or four days more than 


they wanted. [Laughter.] 


‘ item in it; they were all to carry out treaties. He 


was worth while to waste an hour in readin 
| bill, As to the remark of his colleague, [Mr. 
i! Meane,] he begged leave to say that these bills 
i which had been disposed of with so much dis- 


|| Were no amendments to be offered. The dispatch 
with which they had been disposed of was no cri- 
| terion of thetime which the Army, Navy, Post 
i Office, and Civil and Diplomatic appropriation 


ments would be offered. : 
Mr. MEADE withdrew his éall for 
i of the bill, i 


next took up House bill No. 437, making appro- ; 


submitted to the committee, therefore, whether it : 
the ' 


On motion by Mr. BAYLY, the bill was laid - 


i: Indian bureau and the Indian service. 
; can be shown that the reor 


. incidental expenses of the D 
presume, the House will be satisfied to adopt this’ 


Mr. BAYLY said that the bill was thirty-five . 
‘ pages long, and that there was not a controverted i 


The fourth superintendent.is the Governor of Min- 
nesota, who is ex officio superintendent of Indian 
Affairs, and receives, as such Governor, an addir 


‘| tional compensation of $1,000. He is to be left 


until such time as the Executive may deem it ex- 


pam to make a change. Theextraordinary ef- 


ciency of that officer renders. it expedient tbat he 
shall be retained, at least until such time as his 
services shall be found to be unnecessary. 

I now call the attention of the committee to the 
question of the expense of this reorganization, by 
which a superior efficiency ia to be attained in the 
If, sir, it 
ganization can be. ef- 


' fected so as to secure superior efficiency without 


l: bills would occupy, to which hundreds of amend- . 


the reading - L ) 
-> : I8 retained at present in consequence of his very: 


patch, were uncontroverted bills, to which there |. 


the Government, but, 
the amountof patron- 
xecutive, and also the 
rtment, then, I 


increasing the ag pen of 
ecreasing 


age in the hands of the 


plan of reorganization, which has been matured by 
the Indiah Department, fully considered by. the 
Committee on Indian Affairs, and which I shall 
have the honor to-day to offer. 
It will be perceived thas $2,000 is the salary pro- 
osed to be given to these several superintendents 
bese created. I might have ped it by without 
attracting attention to it, but I wish the committee 
to see and consider it. The number of the super- 
intendents is to be reduced ultimately from four to 
three, and there will he in this instance an increase 
of $1,500 in the expenses. of the Goyernment until 
such time as the ez officio or acting superintendent, 


‘ the Governor of Minnesota, shall be dispensed with 


by the Executive, and that is sure to take place 


whenever there is any change in the Territory of ` 


Minnesota in regard to this officer, and may take 
lace earlier, as itis lefta matter of discretion. He 


PBSI. 


—= 


peat eifitieriey, and the ‘experience of the Depi 


Sentis that he is one of the best and ablest officers 


‘that the Deer sien has ever had! in its service. 
I altùde to Governor Ramsty. When that office 
ie discontinued, then the whole increase im this par- 
titalar section of the drgarization will amount 
oly to'the sum of $500, while to justify it I state 
that the character of the service'to be performed is 
rendered far'more difficult, important, and ri 


sible than that perfotmëd by the ‘same chins oeer ; 


under the existing system, and whilst the grade of 


service is elevated in its dutiés and ite rank both ` 


“legally and inteltectually to the highest degree. 
The ‘second ‘sectéon,is as follows: ae 
dnd be it further enacted, ‘That hereafter all Indah tén- 

tea shall bé negotiated by such officers and agente of the 

‘Indisa Depsrimeia as the President of the United States 

ma) 
employe shall receive any 
service. — oa Re gn ee 
Mr. SIBLEY (interposing) here ‘asked a qies- 
tion in reference to the ‘salary öf thé Governor of 
Minnesota, understood to be a ‘desire to know 
‘how the deficiency in the salary of the Governor 
was proposid to bè supplied. Kata ; i 
“ Mr. JOHNSON. f will state that Govertior 
Ramsey has á connectidn ex oficio with the Indian 
Departrient—as Have all the Governors of our 
Territories under existing laws—and he receives 
$1,000 salary over and above his salary as Gov- 
ernor, for the services which he thus renders as ex 
oficio superintendent of Indian affairs. In conse- 
quenc@ of the extraordinary efficiency and value 
of the dervices of this particalar gentleman, it is 
proposed in this reorganization not to strike him 

“out, until such time as in the discretion of. the 

Executive it may be deemed unnecessary to retain 
chim any longer, and the section then authorizes 
the Executive to dispense with his sertices. As 
to the question how to supply the deficiency that 
will be thus created in the salary of the Governor, 
it iy something with which thé Committee and 
‘Bureau of Indian Affdirs have nothing to do, It 
is presumable that, the salary of the Governor is 
sufficient. If it is not so, theh it is a matter for 
Congress and other departments to consider. * 
Mr. SIBLEY here interposed n. remark that 


ditional compensation for 


Was quite inaudible, 20. on ey 
E Me OHNSON. The salar “of the Gove¥nor 


of Minnesota, has nothing to do with Yndian af- 
fairs, and we can do_nothing in relation to it in 
thig Bille onan vgs gn gE. 9 
j e second section of the aniendihent—and I 
call the. attention of the committee to it, as it is, 
Perhaps, the most important, section of this reor- 

anization—provides, that,‘ henceforth, where 
treaties are to be made with thë various tribes. of 
‘Indjaus in dur western counffy, those treaties 
¿ghall be conducted by the regular officers of the 


‘Indian Department of this. Government.” Ini: Pp 


other words, that the Executive shall have discre- 
tion to seleat from the whole corps of the Indian 
‘Department, from its superintendents in the Terri- 
tories and its agents among the various tribes, 
‘such of their number as he shall think proper and 
‘necegsary, for the purpose of making such treaties 
with the Indians as may be thought advisable by 
the Government; and that the persons so detailed 
by the Executive shall receive no extra compensa- 
tion whatever. i 

This has been admitted 
ered the subject, to bethe greatestreform that could 
possibly be. made in the whole of our Indian, rela- 


tions. Some few of the reasons I will point out . 


to the committee; but I cannot attempt, in the lim- 


ited time allowed me, to enlarge upon them at all. ' l ; 
i. There are gentlemen here who have heretofore — 


clamnored loudly against Executive patronage; but `` 
the Indian Bureau and the Secretary of the In- | 


Itis a well-known fact that the treaties which we 


make with, the Indians have been of a most com- ' 


‘plex and difficult character. Their tribes are in 


many respects regarded and treated as sovereign- | 
ties, and as foreigners.to our Government, whilst, ` 


in fact, we hold them as subjects; and that the 

should be treated, in.our relations with them, wi 
a due. respect to the laws of justice and equity, 
and it has. ever been the pride of the American 
Government.to.attempt it,) it will be acknowledged 
by all is.an exceedingly difficult matter., _ 
Now, sir, the treaties which have been hereto- 


‘fore made with the Indian tribes, purchasing their ' 


territory, have been of a,character that have pro- 
duced the greatest confusion and the greatest loss 
to this Government. The debates. which take 


lace here at every session of Congress prove the | í igsione an ; 
i. Department to make treaties with „and collect statis- «| 
tics in relation to the Indians on our Mexican fron- |. 


truth of what I assert. The reason, to a, very 
great extent, why this has been the case, is, that 


ate for that parpose, and ne officer or agent so ` 


by all who. haye consid- | 


i the partiés who have:been selected by the Exeeu- 
i tive to make these treaties have, às a general rule, 
‘been mere political friends, 


selected with a view 

| 40 render them a favor rather than with a view to 
i: the efiiciency of the service.’ Enoy kave been in 
| many cases mere'broken-down p itical hacks— 
men unacquainted with Indian wants and Indian 
manners, and ignotant of the policy of the Govern- 

|. ment. 


ties have 1 
unconnected, unreasonable, and inconsistent pro- 
visions; in the construction of which the Govern- 

- ment has suffered to the extent of milions. 

:. It may be supposed by some, that because these 
treaties are only made with Indians, therefore an 
inferior erder of mid and an inferior degree of 
intelligence only is necessary to what would be 
required in framin 

i Bo gross an 

argument. ` If-we look to the Department of State, 

i that governs and directs: in-regard to our treaties 
with foreign Powers, and if. we look to: the sys- 
tem of all foreign Governments, we shall find 

‘they have. deemed it- necessary to: take the very 


. first talent of the country, and to educate a diplo» 
treaties to `i 
of defining - 
Is there ., 


U matie- corps for the purpose of making 
_ protect the rights of Government; an 
:| Cleary those rights when agreed: upon. 
notan equal degree of mental acumen and clear- 
grees necessary in-régard to Indian treaties that 
' there is with regard to those that we may form with 
i France; England, or'any other Power! 
“H has: been the custom heretofore to appoint 
commissioners to make treas with Indian tribes 


from among the political friends of the Executive, | 


i without ‘reference to their qualifications; and the 


|| the fact that the treaties made were of that inex- 
trienble, indefinite, double-meaning, and confwsed 
character'that it is impossible to come to any well- 
established conclusion under them, and we are 
! glad to ‘ett short the cdntroversy by saping ‘that 
|| we will pay cèrtaiùn amounts, without reference'to 
i! justice or-equity, and stain our statutes with pro- 
.|Seisions that the payment shall be æ receipt in fall, 
i! whether other rights are found to exist or not. 
‘|. Sir, the reorganization of the Indian Bureau, as 
|! poro by that section, consists in this: that the 
|| Exeeutive shall have the power to appoint from 
il the whole corps of the Indian service, just such 
li men as have the greatest experience and adequate 
‘ability to- treat with the Indians; and thus is 
. driven to’ the Indian service for the diplomatic 
: agents hè may select, whilst the persons so 


‘tached shall receive no extra compensation. In 


l order that pa bh y exist in that corps a class of | 


men ofthe hidWest order ‘of talent, morality, and 
ure character, so as to make the plan efficient, 
the salarfes apé thised $500 a year, so that when 


“Thee 

i Three superintendents, the amount of salaries paid 
will be only increased $500, and until completed, 
` (as Ton 
‘ petained,) onl 

`, time they wil take the place of commissioners, 

= who now annually draw fronr the Treasury large 


manners and habits of the Indians with whom 
they treat. 


are of à most palpable and inviting character. 
| terior now recommend this policy, which abridges 
patronage. I tay say further’ in regard to this 


~ Section, that I confidently believe, after the fullest 
~ investigation of the subject, that if this system is 


‘adopted, it will cause a saving of $5,600,000 within - 


the next ten or twelve- years. : 
“There ig one point to which F wish to call the 
httention of the committee. Itit this. It will be 
recollected that at the last session of Congress, by 
the Executive recommendation and at the instance 
of the Committee on Indian Affairs, the sum of 
$30,000 was appropriated for the purpose of consti- 
tating a board of commissioners under the Indian 
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The consequence hag been that their trena- ; 
beén ‘of most confounding, disorderly, © 


a treaty with a foreign Power. | 
error I would not combat m serious - 


ment to get ri 


i compequende ix, that we find ourselves called upon || p 
i to mike tramendous appropriations, simply from | 


de- `: 


lan is com leted, as there will bë then only : 


as the ‘services ‘of Goverhor Ramsey are ` 
41,500 a year, whilst at the ‘sane - 


igimts of money for individual services, to say ` 
l nothing ‘of incidental expenses and the injury : 
which the Government sustains in consequence of ` 
‘the ignorance of our Indian polity, and of the : 


Tt will be seen that the difference in ` 
expense is nothing, ‘while the advantages held out |, 


and cuts off a very large amount of Executive : 
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li tier. Itwasorganized and despatched in connection 
'i with the boundary commission: ‘That board, for 
‘| which $30,000 was a propriated, is nowat San An: 
': tonio, in Texas, and it has not been beyond that 
| point, as Tam informed; and as rumor states, have 
|| sent back estimates for $60,000 more. 1 understand 
i they have as yet done nothing, and the estimates 
+, of the entire concern seem, from what I can learn, 
to be of a most extravagant and ‘extraordinary 
character. The expedition seems to be conducted 
more as a triumphal tour through the country 
than for any practical and useful puposes, and the 
estimates I believe include everything from cham- 
pozne to sardines. [Laughter.] Now the Indian 
urean does not desire to have any connection 
; with anything of that kind. Iam informed that 
when the estimates were presented to the Secreta- 
ry of the Interior, and he had looked through 
them in profound silenee, he solemnly drew his 
pen across them. He would not countenance any- 
| thing of that sort. : see 
Sir, we propose by this section of the amend- 
id of everything of the splendor 
' of our future expeditions, to save the. sums that 
may be wastefully expended, and to institute a 
hardy, frugal, and efficient arm of the public ser- 
vice. . 
Mr. HALL (interposing) asked if this amend- 
| ment had the sanction of the Committee on Indian 
‘| Affairs? ww te f 
Y Mr. JOHNSON. It has received the consider- 
!i ation of the Committee on Indian Affairs, and they 
'| approve of it without a dissenting voice. If this 
| section is adopted we shall not only dispense with 
the necessity for any additional expenditure to 
‘gupport this expedition, but will be enabled to dis- 
ense with the Indian branch of the expedition it- 
self; as the Department can then secure all the 
objects expected to be attained by the commission, 
_ through their own agents under this reorganiza- 
tion, and without any additional compensation ta 
their, officers, or any unusual appropriation of 
money. ‘There is, sir, every reason to hope, and 
| the stro grounds to believe, that this reorgan- 
'' ization will be a measure of the greatest utility ta 
ii the Government. The third section is as fol- 
(į lows: 

And be it further enacted, That iu lieu of the twenty- 
three agents and sub-agents, heretofore employed for the 
Indians east of the Rocky Mountains and north of New 
Mexico and Texas, the President be, and he is hereby au: 
thorised, by ani with the advice and consent of the Senate, 

to appoint eleven Indian agents. who sball each receive an 
© annual salary of #1,500, and also six other agents with an 
amiual salary each of #1,000, whose appointments shall take 
effect from and after the 30th day of June next; and the said 
agents shall execute and perform all the powers and dutios 
now assigned by law to Indian agents. 

By that section there will be an actual saving ip 
outlay in the amount of salaries amounting to 
li about $3,000. Also, from the.decrease of the fees 
there will bea-saving under the head of.contingeat 
expenses, amounting also, at a low estimate, to 
$3,000. This section also offers inducements to a 
class of men to go west and live in these regions 
of country, whose character, intellect, and integ- 
rity shall te sufficient to authorize Government to 
intrast them with the higher grade of service 
. which this system of reorganization will necessar 
rily impose upon them, It is also expected that 
in cases when two or more sub-agents are star 
tioned with contiguous tribes, at a salary of $750, 
one or the other will be dispensed with, and ane 
full agent appointed with a salary of $1,000. Now, 
almost every tribe has an agent at a salary of $750, 
_ tnd this House will readily re gnize that men of 
i any very htgh order of mind an intelligence can- 
not’ uniformly be commanded for that pittance, 
who will be willing t abandon the interests and 
associations of civilized life and voluntarily accept 
a life with the savage. 

This section accomplishes, or at least contem- 

lates, a more efficient reorganization of the Indian 
, Purenu and service. It decreases the expenses of 
! the service about $6,000 remotely, $4,500 immedi- 
ately, and at the same time it secures the services 
of a superior class of men. It will enable you 
to obtain men who will be fitted to conduct your 
! treaties with the Indians hereafter, so as both te 
‘protect the interests of Government and the Ter- 
' gitories; and the interests of the Indians. These 
‘ considerations appear to me amply sufficient, and 
` I shal} pass to the next section, unless inquiries 
"are put to me for further information. 

Mr. J. then read the fourth section, as follows: 

And be it further enact>d, That the Presidènt be an- 


ized 


1 
i 


it 
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thorised, by aud with the advice end consent of the Sen- 
ate, to int four agents tor the Indians in the Territory 
of New Mexico, and one agent for those in the Territory of 
Utah, who shall reevive an annual salary each of 21,500, 
aad pertorm all tire duties of agent to such Indiuns or tribes 
as ghail be assigued tiwa! by tue Superiviendent of Indian 
Affairs for these Territories respectively, under the diree- 
tron of the President or Secretary of the Department of the 
Interior. 

That section, Mr. Chairman, proposes to give 
more Indian agents to New Mexico. That is en- 
tirely beyond the system we have contemplated, 
and the old limits of our Indian territory. The 
salary proposed to be given to these four agents is 
$2,000 each. 
four agents, and at this increased salary, is to 
enable the Department to obtain men of thai degrec 
of character, and of ability, for that particular sec- 
tion of the country, that are needed to conduct 
with success our Indian affairs in that quarter. 
The number of Indians in that region is unknown, 
and almost everything has yet to be learned re- 
specting them. Everything will be new, everv- 
thing has to ke ascertained, in a portion of our 
territory where the very number and localities of 
the numerous. tribes are unknown. We have 
many treaties to conduct there, and to conduct 
them properly it is indispensably necessary that 
the men who shall be appointed shall not be like 
the ¢ommissioners who fave too often hitherto 
been selected, men who have cared for little but 


1 
1 
i 


their pay, men who felt no interest in the service | 


for itself, men who had no identification with it, 
regarded no responsibility beyond that of the pass- 
ing hour, and who were perhaps chosen and 
rewarded for a mere polititical partisanship. We 
require men of a high order of intelligence and 
judgment, and these can be obtained for a salary® 
of $2,000. Such a salary in that country is nota 
large one. It is well known that as we progress 
towards California the price of everything increases 
and, therefore, what might be considered a g00 
salary here, would not thcre approach to it. 

As to the position of the Bureau of Indian Af- 
fairs, with whom the Committee on Indian Affairs 
have advised, 1 will say afew words. The inform- 
ation that has come from New Mexico calls for 
and claims from the Government, the appointment 
of a considerable number of agents there. Govern- 
or Calhoun says that the United States Govern- 
ment needs at least twenty efficient agents, and 
that a smaller number will not do. Of:the various 
reports that have come in, detailing the number of 
tribes, their location, and other general statistical 
information, the very lowest estimate that has been 
made recommends the appointment of ten agents 
as essentially and absolutely necessary. 

Now, sir, the Commissioner of Indian Affairs 
is desirous of preserving the full efficiency of that 
Department, and in order to enable him to make 


it so, he asks you to authorize the appointment of | 


only four agents; but for these agents he asks you 
to provide the most efficient men you can give. 
To gët this efficiency you are asked to grant them 
salaries of $2,000 each, as absolutely needful to 
secure with certainty that object in that section of 
country. 

The House will readily recognize the necessity 
for efficient agents in this region of country; not 
only for the interests of the Government, but our 


The object of the creation of these . 


k; 


treaty stipulations with Mexico require that there ` 


should exist an able and efficient agency to super- 
intend our Indian affairs on the Mexican frontier. 

I think it can hardly be necessary to urge addi- 
tional argument as to the absolute necessity that 
exists for the appointment in New Mexico of these 
four full agents. I do hope that, considering the 
very small number of sugerintendents asked for 
by the Indian Bureau to perform such important 
and extensive service, that they will be granted. 

The fifth section is as follows: 

And be it further enacted, That the euperintendents and 


- if not, he will of course vote against it. I wish 


: meled by any prejudices that may exist. They 
` will find that the proposition I submit is intended |! 


agents to be appointed under the provisions of this act, be- ; 
fore entering upon the duties of their respective offiees, ` 


shall give bond in fuch penalties and with such security as 
the President or Secretary of the Interior may require, and 
shall hold their offices respectively for the term of four 
yeara. 

This section, I think, requires no explanation 
whatever, and I shall pass on to the next section, 
which reads thus: 

And be it further enacted, That all the laws now in 
force, regulating trade and intercourse with the Indian 
tribes, or such provisions of the rame as may be applieable, 
shall be and the same are hereby extended over the Indian 
tibesin the Territories of New Mexico and Utah. 


With regard to that seetion, if the committee 


x 


| any of the executive offices. 


i last section which I have read proposes to give the 
; chief clerk in the Indian bureau the same remu- 


` what that is: it is the sum of 42,000. 


. will explain. 
; this bureau one upon whom you can safely rely, 
and you wish to retain such a one—if you wish to 
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; dian bureau and our Indian relations. 


will reflect hut.a short time, it will perceive the 
absolute necessity for the provision that it contains. 
During last session of Congress these laws were 
extended over Oregon. -Jt is now necessary to 
extend them throughout the balance of the Terri- 
tories of this Government; this provision makes 
that extension. I deem it that no further explana- 
tion can be considered useful on that point. 

The-next section is as follows: 

And be it further enacted, That from and after the 30th 
day of June next, the salaries of the interpreters lawfully 
employed in the service of the United States, in Catifornia, : 
Oregon, Utah, and New Mexico, shall be per annun, 
and ofall so employed elsewhere $400. ; 

In this section provision is made for an increase | 
of the amount of salary paid to those who are em- 
ployed as interpreters, above what has been given 
to them hitherto. | will just state that, in conduct- į 
ing our treaties with the wild Indian tribes, it ap- 
pears to me ‘that every one must comprehend the 
absolute necessity that the most perfèct communi- ; 
eation and explieit comprehension should exist be- : 
tween the agents of the United States and the In- |: 
dians, especially in the formation, of treaties and | 
the setdlement of the various obligations that shall | 

vern both. At the present time, there are tra- 

ing companies established in New Mexico that 
employ interpreters at higher salaries than those 
we now pay to Government interpreters. In con- 
quence of this, the Government service is consid- 
ered an inferior description of service to that per- 
formed for the trading companies. The traders, 
consequently, are supplied with better and more 
mitelligent interpreters than the Government. To 
secure the best talentge fill these offices which are 
important and responsible, you are asked to give | 
larger remuneration than that heretofore paid. | 
This appears to me sufficient to show the demand `| 
that is made to be reasonable and just, and the ne- |! 
cessity that exists that better and more efficient | 
interpreters should be secured. I will therefore 
pass to the eighth section, which is as follows: ` 


And be it further enacted, That the chief clerk in the 
office of Indian Affairs shall be allowed a salary equal to 
that of the chief clerk of any other bureau, and that the ap- 
pointment of four additional! clerks in said office be and is ., 
hereby authorized, two of whom shall be allowed a salary 
of @1,600 each, one a salary of $1,400, and one a salary of 
$1,200, and that the payment of the salary of $1,400 to one 
of the clerks in said office out of the Chickasaw fund be 
discontinued, and that said salary be hereafter paid out of 
the Treasury of the United States. Nor shalt further pay- 
ments be made out of said fund to any clerk or clerks in 


That section proposes to increase the grade in 
the service, and raise the pay of. the chief clerk in 
the Indian Bureau, so that it shall equal that ot 
the chief clerk in any other bureau of this Gov- 
ernment. K ` 

Mr. CARTTER. I rise to a point of order. I 
submit that the gentleman from Arkansas is not 
in order in proposing an alteration in the salary 
of clerks in a bill making appropriations for the 
ag ney | 

he CHAIRMAN. The gentleman from Ar- 
kansas has‘not yet offered his amendment. 

Mr. CARTTER. Then I raise the point of 
order that the gentleman is not speaking to the |: 
subject under discussion. . 

Mr. JOHNSON, of Arkansas. The gentleman 
from Ohio is almost too fast. If he will wait I be- 
lieve I can readily meet his point of order. I 
should be obliged, however, if the gentleman would 
listen before raising a point of order that my 
course of remark will not invite. I ask him and 
the committee, candidly and considerately to hear | 
the reasons that I will give for the amendment T 
shall hereafter offer; and when he has done so, if 
he thinks the amendment proper, to vote for it; and 


him and the House to act free from and untram- 


to, and I think will successfully, accomplish a 
great improvement in the management of the In- 


But to return to where I was interrupted: the 


neration that is .paid to the chief clerks in other 
bureaus of this Government. I may be asked 
hat is the 
good effect hoped to be gained by this change? I 
If you wish to have at the head of 
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| erty, are originated and concluded; a 
. has to act upon and take part in the formation of 


| see that all thin, 
| by them; and that, whilst we ourselves are free 


; case, we shall gain it. 


secure a man of character, and of a high degree of 


Feh..26, 


intelligence and talent, worthy of the place he is 
to occupy, you must offer remunerating pay, I 
assert here, and that without fear of contradiction, 
that the duties performed by the chief clerk of the 
Indian bureau are not, in point of responsibility, 
difficulty, and importance, second to those per- 
formed by the chief clerk of the State Department. 
The Indian bureau is not one of mere detail and 
routine—not a mere matter of facts, figures, and 
calculations, It is a bureau through which treaties, 
involving hundreds of millions of money and prop- 
ureau that 


a most solemn chapter in the Igws of the land. It 
isa bureau that has to advise and fix the basis of 
treaties. with a class of people that our pride of 


. character should and does render us sensitive to 


shall be done wisely and justly 


from injury, we protect them from the injustice that 
might be ethem, as well as ourselves, by in- 
competent officials. - 
_ I wish now to draw the attention of the com- 
mittee to an important consideration in relation to 
this matter. Itis, that the chief clerkship of this 
bureau is frequently vacated. In what manner? 
By removal for incompetency or by resignation. If 
we will look into the circumstances, we will find 
this to be the case. Few men are competent for 
this task. But when a man has filled this office for 
gem; and the-experience that he has thus gained 
as rendered him fully qualified for the position he 
holds, he resigns in consequence of the small 
salary he is paid; and it is in the power of any 
one of the claimants for the heavy sums of money 
of late years discovered to be due the Indians, to 
secure an able attorney for the usual fee in Indian 
matters, twenty-five or fifty per cent.; and at the 
same time deprive Government of her best defence, 
to wit: one who is familiar with all the facts, and 
able to turn them successfully in her favor’ or 
ainst her. If corrupt, he can make the ordera 
atal to her, and then resign and reap the benéfit 
of it. This office should be well paid, and faith- 
ful men will then adhere to it. A mature and legal 


| mind and of experience is absolutely essential. 


The Government must have men of this descrip- 
tion to fill the offices that are intrusted with the 
careof such vast interests. Disputes are constantly 
occurring between the Indians and this Govern- 
ment; and the former, knowing the necessity of 
having some one to conduct their cases who is 
fully versed in the intricacies of the case and, the 
history of it in the Indian bureau, will come to the 
man holding the office and say to him: ‘* You are 
the man we want. You are well acquainted with 
all the facts of thy case and the acts, whether legis- 
lative or executive. We cannot successfully con- 
duct our case against your knowledge; but with 
your superior aid and experience to conduct our 
e will give you $10,000 
or $20,000 if you will undertake it.” What can 
he be expected to do? Willit be supposed that, 
with such inducements, he would not quit the ser- 
vice of the Government and engage in the more 
ducrative one offered him? You will readily see, 
that a man of the very highest integrity, in a posi- 
tion like that, ought to have sufficient to sustain him 
against want, to induce him to remain. The Gov- 
ernment should be able to retain such men, on 
whose judgment it should be able to rely, so that 
its interests may not be sacrificed. : 

But I would also ask, on what ground is it that 
an inferior compensation is made to the chief clerk 
of the Indian bureau, compared with that paid to 
the chief clerk of other bureaus? Ever one must 
feel satisfied, little as I have said, with the im- 
mensely-important character and power of this 
office; and its duties cannot be considered other 
than as of the first magnitude. This cannot con- 
stitute a ground on which this Government deter- 
mines to pay a smaller remuneration. The very 
reason why the Committee on, Indian Affairs oe 
been induced to recommend that the amount k 
pay should be raised is, that the character o a e 
service performed by the Indian bureau es ey 
to demand the very highest capacity an pao 
integrity, —men of legal mind and aE de. 
experience of the most extended an a e 
scription. ‘We recommend this increase that suc 
men may be retained in the public employ. 

“With respect to the increase of four ee 
posed to be granted by that last section, f w1 ay 
a few words. Tt cannot be considered too muc 


' 
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bv this House, that the Bureau on Indian Affairs 
should ask for this increase of four clerks, when 
there is not a section of the Government here that 
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the decent support of themselves and families, while 
| there were devolved upon them alf the duties and 
‘ responsibility of a full agent. The amendment 


has not asked fora much larger increase in its- |' should, in his judgment, contain a provision for a 


elerica! force. The only matter of surprise can 
reasonably be that they have not asked in this case 
for a much larger increase, in view of the fact 
that the Department has extended -its jurisdic- 
tien over a hundred and fifty to three hundred new 
tribes, with whom treaties have been, or are to be 
made, and much trouble to ensue. 

Mr. TAYLOR. 1 should like to ask the gen- 
tleman, what is the actual number of Indians 
within the limits of the United States? 

Mr. JOHNSON. 
swer that question, but there are no data in the 
possession of Government by which to determine 
the actual number of Indians, to enable them to 

ive-any very definite information. | 

Mr. TAYLOR. i should like to know the ex- 
act ane of tribes with whom treaties have been 
made? > 

Mr. JOHNSON. My attention has not beet: 
ealled to that point hitherto; neither is it possible 
am yet to ascertain the exact number of Indian 
tribes. With very few of the Indian tribes that 
kave been recentiy acquired, have treaties been 
made. ONE, 

Mr. CARTTER. How many treaties has the 
chief clerk of the Indian Bureau made? I under- 
stand the gentleman to say that he had made trea- 


ties. : 

Mr. JOHNSON. If I said so it must have been 
a lapsus linguæ, as I certainly did not intend ta 
make such a statement. But I did design to say, 
that all the duties that in to the office of Com- 
missioner of Indian Affairs are, during his ab- 
sence, or during a vacancy, or during the first | 
month or year of any new office of that Bureau, | 
discharged by the chief clerk. And it may be that | 
that statement has caused the impression the gen- | 
tleman appears to entertain. All the instructions, : 
for these treaties originate in Washington with the 
~~ MILLER th f labo: 

Mr. inquired the amount o rp 
formed by the clerks in the Indian Bureau? p 

Mr. JOHNSON replied that it was an equal 
amount, both of labor and time, with that per- 
formed by the clerks in any other Department; 
and his observation had led 
labor in that office was in.the habit of bei 
up after office hours, until those matters ore 
them, which might be of any peculiar importance, 
had been concluded. 


[Here the hour of Mr. Jounson having ex- | 


ired}—- . 
Pe SIBLEY said he had listened with atten- 
tion te the reading of the amendment, which con- 
templated a reorganization of the Indian Depart- 
ment; and without expressing.an opinion as to 
the necessity of an increase in the clerical foree of 
the office here, of which he could know nothing, 


the proposed changes met his entire concurrence. | 


After the lucid and powerful exposition. by the. 
chairman of the Committee on Indian Affairs, of 
the importance -of “remodeling 
which an intercourse with the Indian tribes is 
based; he (Mr. S.) should not think it proper 
for him to consume the time of the House at this 
late period of the session, but that he had been re- 
quested, by some of the members present, to give 
his views upon the subject, connected as it is also 
with the immediate interests of many of his own . 
constituents. It was a fact that the ay dena of : 
the public business confided to the Indian Office - 
had not been sufficiently appreciated by Congress, | 
or by the country at large. Important as had 
formerly been these operations, they had become ` 
vastly more so since the territorial acquisitions of ' 
Oregon, California, and New Mexico, which had , 
brought within our jurisdiction a large number of 
savage tribes, and, as a necessary consequence, | 
an accumulated amount of perplexity and labor | 
in their management. The appropriation bills 
would show that the expenditures of this branch | 
of the public service are constantly increasing; 
and with this increase is involved a corresponding : 
weight of responsibility upon those who are in- | 
trusted with the disbursement of these large sums | 
of money. He was pleased to perceive, that the | 
amendment provided for the substitution of full ; 
agents for sub-agents, with an augmentation of | 
salary. The small pay heretofore allowed to this | 
class of officers had been entirely insufficient for | 


I should be very glad to an- ' 
: their duty will often depe 


im to know that the | 
kept ` 


i still larger increase in the salary of interpreters, so ; 


| as to place them on an equality, in that respect, 
|. with sub-agents under the existing system. The 


| post of interpreter being a most dehcate and im: | 


portant one, should be filled by men of character 
and intelligence, receiving an udequate remunera- 
tion for their services, instead of the miserable 
pittance now doled out to such officers. The sole 
communication between the Government and the 
Indians must necessarily be through the medium 
of interpreters, and upon the proper discharge of 
nd the continuance of 
eace on the frontier. It was incumbent upon the 
overnment, therefore, to select men who, Ly 
education and other accomplishments, were. fitted 
for that station. Much of the bad feeling engen= 
dered, in comiection with treaties, in the minds of 
the Indians, resulted from the employment of in- 
terpreters not qualified to perform their duties uns 
decane ney : 
Mr. JOHNSON (Mr. Smwrey yielding) desired 
the gentleman from Minnesota to give him the 
floor for a moment. He merely wished to say 
that he had no ilea that his time had so nearly 
elapsed when the hammer fell, and had in conse- 
uence not said all he intended. He would add, 
that by the reorganization of this bureau, whilst 
the expenses are not increased, the amount of the 
Government patronage is decreased, so that the 
number of officers, the amount of Executive pa- 
tronage, and the contingent expenses, were all cur- 
tailed, whilst real and substantia! benefits were 


offered. The proposal, therefore, embodied not - 


merely a reorganization of the Indian Bureau, but 
a most economical reform. He (Mr. J.) hoped 
that it would commend itself in every way to the 
sopper of the committee. : 

r. SIBLEY (in continuation) said that the 
section providing for the appointment of . commis- 
sioners to negotiate treaties with the Indian tribes 

: hereafter, from the officers or agents of the Indian 
|, Department alone, was a wise one and free from 
i objection. It had too often been the case, that 
men had been sent out to make treaties with the 
western tribes who knew little about the Indians, 
and cared less. The object of such persons was 
to procure, by any means, the signature of the 
chiefs to a paper; and then to claim much credit 
for having deceived and- betrayed the poor sava- 
ges, taking very good care meanwhile to pocket 
the pay and emoluments of the office. 
things done, no further solicitude was felt by 
them as to whether their verbal promises and the 
stipulations of the treaty were complied with or 
not. He (Mr. S.) had had the honor of bringing 
| this very subject to the notice of the House at the 
| last session, and of asserting, from his own knowl- 
l edge of facts, the impropriety and eruelty of se- 
lecting men such as he had described, to fil? posi- 
' tions of so much importance and responsibility. 
He approved ef the plan now proposed, for the 


the system upon, Indians could expect more justice and fair dealing ' 


from those who are.stationed among them as Gov- 
ernment agents, than from utter strangere who 
felt no sympathy in their behalf. He had heard 
with much interest the account given by the. gen- 
tleman from Arkansas, of the proceedings of the 
| commissioners who had been dispatched to treat 
with the Indians of New Mexico. It appeared 
that they had, after an absence of some months, 


rogressed as far as San Antonio, in the State of | 


‘exas, and from that point had sent back to the 
Department here for a large supply of champagne, 
sardines, and other good things. The people of 
Minnesota felt some anxiety to receive a good re- 
port of those commissioners, inasmuch as one of 
them, from being a citizen of Kentucky, had by 
some marvelous transformation, become a bensa 
fide old settler of Minnesota, after a residence of 
not quite two months in that region, and then act- 


ually claimed and received, as coming from that , 


Territory, the appointment to which he (Mr. S.) 
referred.. With all due respect to the Administra- 
tion which commissioned him, and to the gentle- 
man himself, for whom he (Mr. S.) entertained 
none other than kind feelings, he must declare that 
the people of Minnesota had good cause to com- 
plain of the bestowment upon an entire. stranger, 
of a goodly slice of the small share of patronage 
. which they had a right to expect of the Govern- 


These |: 


| ment. He hail listened: with plenbure to the com- 


, plimentary expressions of the’ genilėman who is 
_ at the head of she Indian Committee, with refer- 
ence to Governor Ramsey and his: efficient man- 
agement of the relations with the tribes of Indians 
in Minnesota; and hecould-say , of his owm knowl- 
edge, that the Governor was deserving of such 
commendation from the Executive, as well as 
from this House. -He belicved Govertior Ramsey 
to be a sincere friend to: the Indians, and desirous 
of meliorating their condition; and the exception 
made in the amendment proposed, so as to effect 
no change in the Minnesota superintendency, was 
alike due to the Department, and in accordance 
with the dictates of a sound policy. Any disrup~ 
tion at this particular crisis of the ‘relations exist- 
ing between the Executive of that Territory and 
the large and warkke tribes within its limits, 
would have an unfavorable effect upon them. 

He (Mr. S.) did not intend-to say much more 
on this octaion. He would oily advert, in very 
few words, to the actual condition of the: Indian 
race. ‘That condition, he regretted to say, Was a 
very Wretched one. This Government ‘still for- 
bears to adopt à course with regard to these miš- 
érable dependents, which a due respect for its own 
honor and character, and the promptings of a wise 
and enlightened humanity, would. dictate. “If, in 
the place of expending millions upon millions. in 
keeping up a large ¿military force to hunt the In- 
dians with sword and: bayonet, as is now the case 
in Texas and New Mexico,.the Government 
wotdd place in the hands of its Commissioner of 
Indian Affairs, to be applied to: feeding, clothing; 
and editcating the- remaining tribes, oné fifth of 

: thé sum now required for the support of ankrity; 
it-would soon ‘be found unnecessary to. employ 
force iat all. The result would prove that these 
beings are actuated by the same motives as are 
other men, and. that when this:Govérnment ceases 
to regard and treat them as outcasts and enemies, 

they will be aan for and appreciate its motives. 
No one ean be: justified in. ‘asserting ‘that such an 
| @Xperiment would fail until it had been properly 

l tried.: Fo test the sense of the House on this sub- 
_ ject, he (Mr. B.) would endeavor to obtain: the 

floor béfore the-adjournment, with a view of mov- 
ing that the bill preseftted by him at the beginnings 
of the seasion, .‘* for promoting the civilization of 
the Indian tribes in Minnesota Territory,” be 
taken up and put upon its passage. That bill 
embodied ‘principles which, if carried out in good 
faith by this Government, would have the. effect 
to save those tribes which remain. It provides 
that they shall be made amenable to the laws of 
the United States, and be protected by them in 
person and property; and that a homestead and 
|: the rights of citizenship shall be secured: to them 

‘| under certain restrictions and conditions. If 

i| Congress will-pass such a measure, the time will 

4 speedily arrive when:this Government may safely 

|| dispense with any display of military force on the 

i border to protect it from e aggressions, for 
under its operation the Indian himself will beás 

rompt to uphold and sustain themajesty of those 
aws, which extend to him civil and political rights, 
as are now other citizens: = te 
Mr.S. concluded with the expression of a ‘hope 
_ that the amendment, which was so well calculated 
| to'give increased efficienoy to the Indian depart- 
| ment, would receive the favorable consideration of 
‘| the committee. It involved no additional expend- 
i iture on the part of the Government; and even if 
it did, that fact should constitute no‘ objection to 
the passage of a measure which was in itself of 
such paramount interest to the country. 
|. Mr. MASON said: “Bhis bill is a very large ohe, 

and I am not disposed to detain the committees long 
` in relatión to it. I would only make a single re- 
| mark in relation to a small‘ bill that I intend to 
| bring up in the course of a day or two. In say- 

ing that this bill is a large oe, mean that it con- 
| tairis large appropriations; and for these Indian 
affairs, as well as for other things, it appears: to 
me that the appropriations are all very Jarge. But 

' we have an Administration ‘in power that loves 
: money and: likes to-spend a great deal, and whilst 
‘it is in power we do not expect to get-along very 
: ecanomically.. I shall only ask for alittle pittance 

' for two brother soldiersJohn Mackintosh and 
! Philip Miller—-who;it will be recollected, were dis- 

abled in the service of the-country in the Mexican 

. war, “We have been making large appropriations 

| for Little Sodus and Big Sodus, and I hope thé 
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House will be uble to s a little for these two 
poor men. lnek d 

= Mr BAYLY moved that the committee rise, 
wiha vew to stop debate: which motion was 
agreed to. . i 

So the committee rose; and the Speaker having 
resumed the chair, the chairman of the committee 
reported progress. 

Mr. BAYLY moved the usual resolution to stop 
debate in fifteen minutes after the House shall have 
amun resolved itself into Committee of the Whole. 

The question being taken, the motion was 
agreed to. 

On motion by Mr. BAYLY, the rules were sus- 
pended, and the House resolved itself into Com- 
mittee of the Whole on the state of the Union, 
iMr. Ricuarpson in the chair,) and resumed the 
consideration of the Indian bill. 

Mr. FITCH offered the following amendment, 
to come in after the clause appropriating for the 
annuiues of Eel River Miamies, ihe following: 

Provided, That the several sums hereby appropriated to 
the Eel River Miamties shall not be paid until satistactory 
proof has been obtained by the Commissioner of Indian Af- 
fairs of the existence of such band of Indians, and it shall 
then be paid to such band only: And provided further, That 
if said Commissioner obtains satisfactory proof that the an- 
nuities or any part thereof due said Eel Rivers have here- 
tofore, erroneously or otherwise, been paid to any other 
hand or nation of Indiaus, such sums tbus paid shall be re- 
imbursed to said Eel Rivers, if their existence is established, 
in such installnents as the Commissioner may direct, out of 
the annuities of the nation or band to which they were thus 

raid. 

Mr. Chairinan, I simply wish to say, in refer- 
ence to this amendment, that it meets the 0- 
bation of the chairman of the Committee of Ways 
and Means, and meets with the approval of the 
Commissioner of Indian Affairs. ` It isa matter of 
sheer justice, and it ought to be adopted. There 
has been no objection proposed. 

Mr. BAYLY. There is no objection to it. 

The question was then taken on the amend- 
ment, and it was agreed to . 

Mr. CLARKE. [I am instructed by the Com- 
mittee on Indian Affairs to propose the following 


sections to the bill, as they will obviate the neces- | 


sity of separate and distinct acts. The subjecthas 
been fully investigated by the committee. Both of 
the sections I offer meet with the approval of the 


Commissioner of Indian Affairs, and if adopted | 


they will save the committee some trouble and 
labor. 
The amendments were then read, as follow: 


To defray the expenses of the chiefs of the Oneida In- 


dians iu Wisconsin, ona visit to Washington in 1851, in re- - 


latioun to their treaties with the United States, rendered 
necessary by the deranged condition of their affairs with 
thu Federal Government, 21,000. 

For arrearages due the firet Christian and Orchard par- 
ues oi Quieda Indians in Wisconsin, under the treaty of 
1794, 31,764 &0. 

Mr. HALL. 1 would like to ask the gentle- 
man from New York (Mr. Carxe] one question, 
and tint is, if the same proposition has not been 
hefore the Committee of Ways and Means of this 
House, and if the subject has not been provided 
for by the deficiency bill? ; i 

Mr. CLARKE. I know nothing with reference 
tu the first section which was proposed, and there- 


fore am not able to answer the gentleman from . 


Missouri, [Mr. Haty.] The second section was 
fully investigated by the committee alone, inde- 
pendent of the Senate. 
facts. 

Mr. HALL. I have uo objection. 


Mr. THOMPSON, of Mississippi. I desire to 


ask the gentleman, as this matter has been before ` 


the Department, have they found so much due? 
Mr. CLARKE. The% have examined the ac- 
counts, and certified that they find so much due. 
Mr. BAYLY. The gentleman from Missouri 
fMr. Hatt] is mistaken in supposing that this 
aubject was before the Committee of Ways and 
Means and rejected. 


Mr. JOHNSON, of Arkansas, said: It has : 
never been before any committee except the Com- | 


mittee on Indian Affairs. It was thoroughly in- 


vestigated by the gentleman from New York, [Mr. | 


CrsRKE,| fully explained to the Committee on In- 
dian Affairs, and adopted by them. 

The qnestion was then taken on Mr. CLARKE’s 
amendment, and it war agreed to. 

Mr. JOHNSON, of Arkansas, offered the fol- 
lowing amendment as additional sections to the 


bill relating to the reorganization of the Indian 
Department: 


I know nothing of the - 


THE CONGRESSIONAL GLOBE. 


Src. 2. And be it further enacted, That trom and after 
the thirtieth day of June next, all laws or parts of laws now 
in foree providing for the appointment or employment of 
tuperintendgents of Indian Affairs, of whatever character, 
tor any of the Indian tribes east of the Rocky Mountains 
and north of New Mexico and Fexas, shall be and the sume 
are hereby repealed; and that the President be, and he is 
hereby authorized, by and with the advice and consent of 
the Senate, to appoint three superintendents of indian 
Affairs for said Indians. who shall receive an annual salary 
each of $2,000, and whose duty it shall be to exercise a 
general superintendence over such tribes of Indians as the 
President of the United States or the Seeretary of the De 
partment of the Interior may direct, and to execute and per- 
furm all the powers and duties now assigned by law to 
supernntendents of (Indian Affaire: Provided Thatthe Gov- 
emor of Minnesota shall continue te be er ogieio superin- 
tendent of Indian Affairs for that Territory untit the Pres. 
dent shall otherwise direct. 

SEC. 3. dnd be tt rurther enacted, That hercaiier all 
Indian treaties shall be negotiated by such officers and 
agents of the Indian Department as the President of the 
United States may designate for that purpose, and no onti 
cer or agent so employed shall receive any additional com 
pensation ter such service. 

Sec. 4. dnd be it furticy enacted, That in heu of the 
twenty-three agents and sub-agents, heretofore employed 
for the Indians east ef the Rocky Mountains and north o 
New Mexico and Texas, the President be, and he is hereby 
authorized, by and wiin tie advice and consent of the Sen- 
ate, to appoint eleven Indian agents, who shall each receive 
an annual salary er $1,500; and also, sia other agents, 
with an annual salary each ef 31.000, whose appointment. 
shall take effect trom and after the th day ef June next; 
and the said agents shali execute and periorm all the pow- 
ers and duties now assigned by law to Indian agento. 

Sec. 5. fnd be it further enacted, That the President 
be authorized, by and with the advice and consent of the 
Senate, to appoint fuur agents for the indians in tie Terri- 
tory of New Mexico, and one agent for those in the Territory 
of Utah, who shall receive an annual salary each of 81,500, 
and perform all the duties of agent to such Indians of tribes 
as shall be assigned them by the Superintendent of Indien 
Affairs tor those Territories respectively, under the direc- 
tion of the President or Secretary of the Departinent of the 
Interior. 

Sec. 6. ind he it further encetcd, That the superin- 
tendents and agents to be appointed nnder the provisions 
of this act, before entering upon the duties of their respect- 
ive offices, shall give bond in such penalties and with such 
security as the President or Sceretary of the Interior may 
require, and shall hold their offices respectively for the term 
of four years. 

Sec. 7. «ind be in further enacted, That all the Jaws 
now in force, regulating trade and intercourse with the In- 

' dian tribes, or such provixions of the same as may be ap- 
plicable, shall be and the same are herchy extended over 
me Indian tribes in the Territories of New Mexico and 


SEC. 8. And be it further enacted, That feom and arter 
the 30th day of June next, the salarics of the interpreters 
lawfully employed in the service of the United States. in 


1, California, Oregon, Utah, and New Mexico, shall be $500 , 


: per annum, and of all so employed elsewhere 3400. 

Sec. 9. And be it further enacted, That the chief clerk 
in the office of Indian Affairs shall be allowed a salary 
equal to that of the chief clerk of any other bureau, and 
that the appointment of four additional clerks in said ottice 
be and is hereby authorized, two ot whom shall be allowed 
a salary of 31,000 each, one a salary of £1,400, and one 
a salary of 91,200, and that the payment of the salary of 
$1,400 to one of the clerks in said office out of the Chicka- 
saw fund be discontinued, and that said salary be hereafter 
paid out of the Treasury of the United Statès. Nor shall 

, further payments be made out of said tund to any clerk or 
clerks in any of the executive offices. 

Mr. HALL moved to strike out $2,000 where- 
ever it occurs in the proposed ameudment, and to 
insert $1,500. 

Mr. H. Mr. Chairman, I regret that the amend- 
ment offered by the gentleman trom Arkansas [Mr. 

. Jounson] had not been printed fur the use of the 
committee, for it is one of very great importance 
to the constituency of several gentlemen upon this 
floor, among whom I am one. Relying upon the 
intelligence of that gentleman, and the statement of 
the Commissioner of Indians Affairs, I am deter- 
mined to interpose no objection to the adoption of 
the amendment. I think, however, that the sum 
named as the proposed salary to the Indian agent 
in New Mexico, is unnecessarily large. In the 

. year 1846 it became the duty of General Kearny, 


when in New Mexico, to fix the salaries of certain ` 


officers there. He was instrumental in fixing the 
salaries of judges of the court of that Territory. 
Those salaries were fixed upon information de- 
rived on the spot—information acquired from cit- 
izens residing there. I find that the judges of the 
superior court were allowed only $1,500 sal- 
ary. This sun was considered sufficient pay for 
these judges, and they were employed upon those 
salaries. I believe the 
_ could get into these offices. The expenses of liv- 
. Ingare no higher in New Mexico than at the places 

where these agents are to he established. One of 


the most intelligent and efficient men in the United , 


States, Mr. Fitzpatrick, is now stationed upon the 
, frontiers of New Mexico, where his expenses arc 
` not certainly larger than most of the agente in that 


were as good men as we . 


‘section, and yet he is anxious to keep his post at 
a salary of 41,500. A few months ago he was re. 
moved and another gentleman appomted to suc- 
ceed him. Mr. Fitzpatrick was so avxious to get 
back, at the salary of $1,500, that he applied to 
our delegation and we recommended him, Tam 
happy to say that he was reinstated in his office, 
and | believe we cannot get any better genileman 
this side of the Rocky mountains than Mr. Fitz- 
patrick to fill the office to which heis assigned, as 
events have justified. Weprovide in that amend- 
meut that the agents on this side of the Rocky 
Mountains shall reccive only $1,500. Now, one 
of these agents is stationed at Yellow-Stone river, 
two thousand miles ubove St. Louis. He can 
get hardly anything to eat except meat, his ex- 
penses are much greater than those of the Indian 
agents in New Mexico can possibly be; besides, 
ne is excluded from the society of the white race. 
Is it fair to give this agent at the mouth of the 
Yellow-Stone, who has to live exclusively among 
the Indians, and is cut off from ¿ll intercourse with 
the white race, only $1,500 per annum, while you 
propose to give to the agents in New Mexico, who 
live among people of their own color, and who 
have associates of their own class, $2,000? I think 
it is unjust, and if this amendment be adopted as 

‘it now stands, we shall soon have petitions coming 
up from the other Indian agents, for an increase of 
salary. T hope that 82,000 will be stricken out 
wherever it occurs in the amendment, and that the 
amendment I propose be adopted. 

Mr. McGAUGHEY. I am opposed to the 
amendment of the gentleman from Missouri, (Mr. 
Hatxz,] not so much on account of anything that 
is exceptionable in the amendment, but I am op- 
posed to the whole amendment—the proposition of 
the gentleman from Arkansas, [Mr. Jonnson.] I 
desire to keep the whole amendment asit is, so that 
when it comes up we might destroy it altagether 
I regard it asa system, the tendency of which will 
be to increase the expenses of the Government. 
It is for that reason that I am opposed to it in tote. 
It proposes to increase the number of Indian 
agents; not only to increase them, but to increase 
the nay of those already in service. 

Mr. JOHNSON. The gentleman from Indiana 
[Mr. McGavaeney] is entirely mistaken. It pro- 
vides for a decrease in the number of agents. 

Mr. McGAUGHEY. I thinkIamnot entirely 
mistaken. I think } am not mistaken as to this 
fact, thatif the proposition is adopted, it will make 
an increase of four to the present Indian agents, 
and that it will increase their pay from $1,500 to 
$2,000 a year. J think I am not mistaken in the 
fact, that it will increase the number of clerks in 
the present Indian Bureau in this city. You can 
scarcely find a section in it which is not a-section 
of increase: and if there is a single section of it 
which is a section of decrease of salary, I have 
not been able to find it. The kind of bill which 
would recommend itself to me, is such a one as 
would provide for a decrease of salary, and not an 
increase. 

I am opposed to it for another reason, and it is: 
ethis: that itis brought in here at the heel of the 

=» session without ever having been printed or laid 
upon ourdesks. We have to take it entirely upon 
credit—upon the credit of this Indian Conimittee 
that has been in the habit of making so many re- 
ports to this Hfouse, not of the most palatable 
character to me, I must confess. 

Mr. JOHNSON, of Arkansas. Did I under- 
stand the gentleman from Indiana [Mr. Me- 

| GauGney]to say that the reports made to this 

i House by the Indian Committee were discredita- 

` ble to them ? 

Mr. MeGAUGHEY. I did not say that they 
were discreditable to the committee, but unpalata- 
ble to me. 

Mr. JOHNSON. 
makes a difference. 

Mr McGAUGHEY. There is a very great 
, difference between the two words. 

Mr. JOHNSON. Very great. i R 

Mr. MeGAUGHEY. This bill ought not to 
be adopted, because it changes the entire system of 
our relations with the Indians. There has been ie 

opportunity given for the investigation of a au f 

ject, because this proposition is an amendmen 

which has never been printed and laid upon our 
table. The most prominent sections in It, I find, 
are sections which authorize the payment of new 
` superintendents of Indian affairs with an increase 


l beg your pardon, that 


1851. TE 


es 


“Ti 
of salary—new Indian agents with an increase of 2 alres i 
salary—an additional number of clerks with an in- «curse upon my country. That is my sentiment 


crease of salary, and the chief clerk in that Depart- 
ment with an increased salary— 

{Here the hammer fell.) 

Mr. THOMPSON, of Mississippi, inquired 
whether it was in order to move an amendment to 
increase the sum to @1,550° 

The CHAIR said it would not be in order, for 
there was an amendment already pending. | 

Mr. JOHNSON, of Arkansas, inquired of the 
Chair if he could reply to the gentleman trom In 
diana? 


The CHAIR decided that he could not. . 

The question was then taken upon Mr. Hatt’s 
amendment to the amendment of. Mr. Jomxson, 
and it was not agreed to. i © 

The question then recurred upon Mr. Jonxson’s 
amendment. 

Mr. THOMPSON, of Mississippi, moved to 
amend the amendment by substituting $1,550 for 
$2,000 as the salary of the agents. . , ; 

Mr. T. said: I desire to express myself as re- 
wards the whole amendment. f believe the whole | 
pmendment, as perfected and amended, .by the | 

ndian Committee, is a wise and politic measure. 
The gentieman from Indiana (Mr. McGavouer] © 
sayb his objection to it is, that it has been brought 
forward ata very late period, and that the report of 
the. Commissioner of Indian Affaira, bas not been 
p5 ted and, laid upon cpr table, It is his fault if 

e has not réad it, for it has beén laid. upon our 
dgsks, There.is nothing in the bit] which is not 
in exact conformity with the report’ made by the 
Commissioner of Toan Affaire, It was drawn 
up by that Department. In thè reasons which 
the gentleman has given for the position he takes, 
we are at issue; and it is strange wé are at issue | 
upon a subject which seems to me to be s30 plain ' 
if he will but examine it. He says that .his ob- | 
jection is mainly—fur the other objection he takes 
[think is a mere make-weight—that it increases 
the expenses of the Department. My argutnent is, 
that it diminishes. the éxpenaes, and. diminishes 
the Executive pateonage, and I therefore honor 
the Department for bringing forward a measure - 
of this kiad. Wherever the Department comes ' 
forward and recommends a measure of retrench- , 
ment and reform, it shall certainly receive my sup- 
port. In the appropriation bills we have an ap- 
propriation of more than $175,000 for the purpose 
of making treaties. Well; with these $175,000 
you employ a great many men to carry out these 
Weaties. Who are tie men. that are employed? 
Your hangers-on about Washington.. Many of , 
them are ex-members of Congress thrown out of 
employment, and when they. ¢0.00¢.upom an acta- | 
sion of this sort, there is difiqulty in the treaties | 
they make. They are sermployet solely: for: the | 
purpose of making treaties. But I would confine | 
the whole subject to the, officials of the Govern- ; 
ment, and I would give them aninpereaseof salary 
for the performance of their duty. -This simple |, 
section. provides for diminishing the Executive | 
patronage, and it will cover a multitude of siag.in | 
my estimation. So long as I have had any-con- 
pection with the Indian, Department: I haye, seen 
the evil-growing.ont of the whole subject, and am is 
satisfied that this power of appointing “‘gd/ibitum’’ ` 
ia a-great abuse. ‘we have a great many Indians ` 
‘with whora to make treaties; and the number. ef | 
agents must be necessarily large. oo. i 
- J concur with the opinion of the gentleman from 
Missouri, [Mr. Hatx,] that $1,500 is a fair sum, 
but. inasmuch as it has been yoted down, I hope 
wẹ may take $1500. ey 

Mr. JOHNSON, of Arkansas. I am glad, tọ 
seply to the gentleman from Indiana, [Mr. Mc- 
Gaccuey,] who has told you that the bill ought 
not to be adopted, because we had have no time for 
investigation of the subject, coming up at so late | 
a period of the session. Bat, sir, this delay can- 
not be attributed to me. ‘Fhe bill originated with 
the Administration, 1t has been acted upon with 

aordinary promptitude by the committee over 
which I am hanored in presiding. When I am 
striving to carry out. the views of his Administra- 
tion by granting them ghe appropriation they ask, 
he is attacking them. I havé but a word to sa 
in relation to it. I do not care one solitary cent 
about it. Strike it down. Strike down the bill 
which provides means for supporting your Whig 
| Administration, if you please.. I care nothing ' 
about it, for your Administration has been nothing `. 


| expensive, and inefficient system of Indian service. 


had ‘subthitted a motion. . 


A CONGRESSIONAL: 


= See 


ti 
but a curse upon the country, already: solemnly a 
aboutit. And that sentimentis the same with me 
whether I consider it first under ite southérn head, 
or now under its northern. I have éndéavored 
merely to discharge my own duties as chairman 
of the cpmmittee—to perform the duties that have 
devolved upon me as an humble member of the 
American Goneri here. And when I have found 
a capable, faithful, and efficient officer, as I do be- 
lieve your Commissioner to be, for the of the 
country, and not your Administration, I have de- 
sired to sustain him. As to this proposition for 
fixing the salary of these agenta in the bill, it is 
out of no personal feeling for the men or for the 
Administration, that I desire to give tham this ad- ' 
ditional money. I believe that the higher duties 
and increased responsibilities, and the interests of 
the country, demand this increase of salary. So 
much for this. As to the bill itself, Í say it does 
decrease the number of these officers and agents 
as authorized and made necessary by previous 
laws—laws that existed previous to our treaty with 
Mexico, and the existing, and now most defective, | 


I 
i 


As tothe cutting down of these salaries to $1,500, | 
I say, further, that if the fitends of the Admin- 
istration are desirous of cutting down these sala. | 
ries to $1,500, I care not a single cent about 
it. Asifar as the friends: of the Administration ` 
arè concerned, I invite yetr todo it; but knowing ` 
the services performed by thesedtents heretofore, 
and. knowing the much. higher, grade of service, 
and the increased amount of the. service under ‘the 
présent proposed reorganitiation, and that g t 

rior grade, and class of men is ¥agitired morally 
and intellectually, and krowiag the privations of || 
this kind of life to a gentleman, I anvdesirous that |' 
they should receive a full equivalent for their ser- 
vices. I am satisfied they cannot.be ‘had with |! 
certainty without.it. I am willing. to give such a I, 
salary as will enable the Administration to‘send | 
men who shall be fit for their duty, and which for | 
once will make a Whig Administration respecta- : 
ble. Desiring to secure--the: services of the best 
men who could be employed for this service, Dem- 
ocrat as I was, I was willing to sustain this prop- 
osition. Ifthe friends of the Administration de- 
sire to knock this measure in the head, let them | 
do it as soon as they please. , As chairman of the | 
committee I have endeavored to discharge my duties _ 
faithfully, and I. have recommended what I cons | 
scientiously believed was righ 


n 
i 
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friends of. the Administration, and leave it with | 


profound indifference... . TEES : 

The question was then taken on Mr: Fuomr: 
son’s amendment to the amendment, 
agreed to. inp oo ee teh 

Mr. McGAUGHEY moved: to reduce that sal- 
ary tog100. He said that he moved this amend- 
ment for the purpose of saying what þe desired | 
to say upon the subject, f 


Mr. McG. said: The gentleman from Arkan- | 
; from the usual hour ef commencing until the work 


ses, [Mr. Jonnson,} I suppose, is very tiberal in 
support of this Administration, Isuppose he would |' 
desire to be liberal to any. Administration, whether || 
he agreed with it or not; that he would giveiany |; 
Administration as mueh as would ‘enable’it fo |; 
carry on the operations of the Government. | This ti 
is so much in his favor. But I must be allowed |) 
to say, that if he supposes:I am in favor of an in- | 
crease of Salary because the incumbents are Whigs, | 
or hecause the ones, to be appointed are Whigs, 

he. is. very;much mistaken. ;,.L.will not. give this 
Administration one dollar that I would not have | 
given to any preceding Administration. I wili 
not encourage it to be extravagant. Even if the |’ 
honorable. gentleman, the:chairman ef the Indian 
Committee, should bring in bills the tendency of 
which will be to encourage any, kind of éxtrava- 
gance, I will not encourage such. extravagance by 
voting i favor of those bills. :; .:-- ; 

Mr. JOHNSON, of Arkansas, (interrupting;) 
rose to.a point of order. He wished to know 
whether. there was. any quéstion before the com- 
mittee? . Pe ghee | ES ah Abadi a 

The CHAIRMAN stated that the gentleman | 


ij 
{ 


| | 


Mr. McGAUGHEY (resumirig.)" Now it is 
said that this hill diminishes the number of officers, | 
and thereby involves no intrease in the expenditures i 
of that Department., I-cannot bemistaken in-one | 
fact, at least, that thie bill proposes to increase the 


Lont 
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cht and proper under . i l 
the circumstancės, and I leave the matter with the | men, have they alrendy forgotten the increase they 
i | have made to the Posi Office Darni of about 
li the inetease to the Pension Office, and the increase 
and it was |. 
i: in consequence of the extended operations of this 
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salaries of the officers whe remain. Now it ‘is 
|| said that the reason for increasing these salaries is 
_ because a higher grade of public service is required. 
i The gentleman eays the bill curtails the number of 
L officers enough to justify 
| amount that is to be given to those who areretained. 
f Now, sir, I will tell you what will be the effect of 


them in increasing tha 


You strike down the number of officers and 
By doing this you fix the 


this. 
increase the salaries. 


amount òf salary,and by and by the Commissioner 
_ of Indian Affairs will come forward and say, I 
-| have not got officers enough; I want four additional 
. Officers to discharge 
| the additional number of officers 
. their salaries at the inereased rate which this bill 


the duties. You will give him 
required, and fix 


proposes to establish. This is the way these in- 
creases commence, which load down and burden 
your Treasury. They commence under the spe- 


cious name of economy. You strike out one or 


two in the mmber of your officers and enlarge 


. the salaries of those remaining, and then you will 
| inéreasé the number afterwards. Why, 
. visions of this very, bill you increase the number 


by the pro- 


of clerks, you increase the pay of the chief vlerk. 
You do ít under the pretence that his services are 
exteedingty valuable in making treaties with the 
Indians and for other purposes. According to the 
importance which now seems to be placed upon 
the services and opinions of thë chief clerk, he 
will after a while pe to control tnd shape the policy 
of the Government in regard to our India rela: 
tions. Now, if this chief clerk is to do the work 
of the Commissioner, why not strilce'out the office 


» of, Commissioner of Indian Affairs altogether and 


give his salary tó the chief clerk? I am against 
thie bill altogether. , . ; 

Mr. JOHNSON: of Arkansas. Ishall only say 
that there is‘a decrease in the number of ‘these 
Indian agents, and a decrease in the actual amount 
of salary to be paid-to them of $3,000. I speak 
of the agenta within the limits of the old territory, 
that is to say, all this side of the Rocky Mountains 
lying north and east of New Mexico. Who is so 
preposterous ag to expect all the new territories 
and hundreds of new: tribes, numerous and war- 
like, to be embraced under the old or any other 
system without increased expense and additional 
officers? There is a decrease of six in the number 
employed. There is'a decrease in the contingent 
and incidental expenses for these six officers, ob- 
tained by doing away with them, at the lowest 
estimate, of $3,000 more. Now with regard to 
the increase of clerks. Let me ask these gentle- 


forty-—the increase to the Third Auditor’s Office— 


of clerks rendered neeessary in all the Departments 


Government after the late war with Mexieo? Only 
fout clerks are asked for the Indian Department, 
The facts are, that it has been.the custom of, the 
clerks in this ment, under its present- lead, 


to’ perform the work before them, and to labor on 


required .is done, toupa it be after the usual 
hour of closing work. ‘This is eminently:true of 
the Commissioner‘ard chief clerk. This F kwow 
myself. There will be'need of more clerks in that 
Department as its operations extend, and as our 
frontiers enlarge. Of course, we shall: be con- 
stantly extending out acquaintance and extending 
our dedlings with the Indian tribes just acquired, 
and the Department will be compaled to send its 
agents to transact business and to make treaties 
with them, and the whole service will be enlarged 
with time. 3 


Mr. HILLIARD asked if any amendment was 


: now in order? 


` The CHAIRMAN. Not until 


the pending 

motion is disposed of. > . : a 

. Mr. McGAUGHEY asked leave to withdraw 

his amendment. 5 . 
Objection was made. 

,. Phe question was then’ taken on Mr. Me- 

Gaveszy’s amendment to the amendment, and it 


| Was not 


, agreed to. 
Mr. HILLIARD. I move to increase the sal- 


, ary to $200. Ido it for the purpose of making a 


remark. I am for economy, but I believe it is 
cheaper to pay agents to look after those Indians, 
than it is to pay men to fight them. We must 
either deal justly and generously with them, or 
we must deal harshly, and fight with them. Now 
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all you have to do is to convince these Indians of ` bill having been engrossed according to order, it 


your intention to do justice, and of your power to -| 
punish them, if necessary, The very moment | 
you convince them that you are strong enough to 
beat tuem, and ihat you intend to deal honest! 
with them, you wiil have no further trouble wita 
them. L believe, therefore, that it is far from be- 
ing extravagant, and itis e-onomy to make this 
provision. l, for one, sha!l vote for it, 

By unanimous consent, Mr. Hinuiarp with- 
drew his amendment. 

The question was then taken upon the amend- 
meni oifered hy the gentleman fram Arkausas, 
[Mr. Jounsony} qnd it was agreed ta, 

Mr. BAYLY asked if tha sections of the bill 
had all been reported? 

The CILAIRMAN replied in the affirmative. 

Mr. BAYLY moved that the committee rise 
and report the bill. 

The question was put, and the committee agreed * 
to rise and report the bill. . 

Mr. JOHNSON, of Arkansas, said he had an- 
other amendment to affer. ` : 

TheCHAIRALAN informed the gentleman from 
Arkansas that the committee had voted to rise. 

Mr. JOHNSON said the amendment. was one | 
of great importance; it was recommended by the 
Treasury Department. He hoped some arrange- 
ment would be made by which it could be offered. 

Mr. THOMPSON, of Mississippi, appealed to 
the House, that inasmuch as the amendment was 
recommended, that the gentleman from Arkansas 
(Mr. Jounsox] Le permitied, by yyanimeys con; 
sent, to offer it, . ; 

The CHAIRMAN said by 
unanimous consent. — ogee 

No objection was made, and— - a 
. Mr. JOHNSON offered the following amend- 
ment: o’ 

“ For payment of the per diem af a.special agent, at a 
rate not to exceed fowr dollara per. day and the expenses of 
transportation, for the purpose of paying off Indians in the 
old States, arl particularly the North Carolina Jndřans 
their removal and subsistence faod, ander the order and 
iustructions ef the Secretary of the Treasury, 1,000.” 

Mr. J. read the following communication, from 
Mr. Conwin, in support of the amendment: 

oS Treasory Department. 
ee ! February 7, 1851. 

Sia: T ackapwiedze the reecipt of yonr letter of the 5th 
instant, on the subject of appointing a special agent for the © 

urpose of paying off the Tudians in old States, and particu- 

arty in North Carolina, the tranéportation and subsistence 
fund, and to pay to the indians themelves instead of through 
the Deparunent aud their agents; and in reply. have the | 
honor to state, that F consider sucu a measure would be | 
both advisable and just, not only as'regards the Indians bat | 
also to the Government, preventing im many instanees ex- 
tortion upon the former, by heavy and unreasonable deduce- 
tions for agency or pretended services, and in checking 
frauds upon the Government, by affording an opportunity of | 
ascertaining the actua! existence of 'the Indians, or of theft | 
legal heirs in case of their death. No appropriation, how- | 
ever, cxists fer the compensation of such an agent,. and 
“would respectfully recommend that power should be granted | 
to employ such agent or agents as may be necessary, with an | 
annual compensation to be regulated by the proper Depart- | 
ment, but not to exceed 8——— per annum. 

Asail the business connected with Indians, and all the 
yments to them. are managed by the Department of the 
nterior, except the payments to the remnant of the Chero- 
kees in-North Carolina, I would suggest the propriety of ; 
transferring the payments to the latter to that: Department ; 
ang also the appointment of the proposed new agents, and 
that this sinall branch of the Indian payments should no 
tonger be separated from the Department to which it legiti- 

mately belongs. , > 

Very respecttully your obedient servant, ` 
i - THO. CORWIN, Secretary of the Treasury. 
Hon. R. W. Jonnson, Chutrman of the Committee on 
Indian Affairs of House of Representatives. 


The question was taken, and the amendment was ` 
agreed to. ee: : 

Mr. JOHNSON said he had another dmendment 
to offer. He did not propose to say one word upon 
it, and hoped he should have leave to offer it. 

The CHAIRMAN said it could only be done : 
by unanimous consent. 

Mr. CARTTER objected. toe 

Mr. BAYLY said he would offer the amend- 
ment in the House. ; 

The committee then rose, and the Speaker hav- 
ing resumed the chair, the chairman reported that 
the committee, according to order, have had under : 
consideration the Union generally, and particularly `: 
the naval pension bill and the Indian pension hill, 
and had instructed him to report the former with- 
out amendment, and the latter with amendments, 

The question now being on ordering the naval 
pension bill to be engrossed and read a third time, 
Jt was put and carried in the affirmative; and the 


oul be dope. 


aj 


‘| 
ij 


, wre 
' ferred toin the resolution, as this office is informed, origin- 


` Mitchell by the citizens of Benton county, calling upon him 
of `! 


: ‘advised the course you took.” These, with a cop 


was read the third time and passed. 


The question now being on concurring with the | 


Committee of the Whole on the state of the Union 


in their amendments to the Indian appropriation ‘ 


bill, 
Mr. BAYLY wished to offer the following 
amendment, (which in committee he had ‘pledged 
the gentleman from Arkansas [Mr. Juunson] to 
otfer,) as an additional section to the bill. He re- 


- marked that it was the One recommended by the 
‘ Committee on Indian Affairs: 


“ For payment of reasonable compensation, traveling, 
transportation, and subsistence of A. M. Mitchel, anda 
Posse of citizens of Minnesota Territory summoned by him 
whilst marshal of said Territory, and engaged in the sup- 
pression of Indian disturbances in said Territory about the 
30th Jane, 1850, their accounts to be settled and payment 
made under the order and direction of the Secretary of the 
Treusury, $1,690.” 


Mr. JOHNSON, of Arkansas, asked that the 


: following communication from the Commissioner 


of Indian Affairs of January 9, 1851, made in an- 
swer to a call upon him by the Secretary of the In- 
terior in regard to certain disturbances among the 


- Winnebago Indians, might be read: 


DEPARTMENT OF THE INTERIOR, 
Office of Indian Affirs, January 9, 1851. 
Sır: In compliance with a resolution of the House of 
Representatives of the Congress of the United States, of 
e 3d instant, in which the “Commissioner of Indian 
< Affairs is requested forthwith to furnish to the House of 


' © Beapseseutatives a report relative to the troubles with the 


‘months of June ‘and July last: and to accompany such 
‘report with copies of such papers as may be on file in his 
‘ office, celating to said Winnebago troubles, anà the er- 
t penses.incurred ip quelling the same,?? I have the honor 
rt, that the troubles with the Winnebago Indians, re- 


c Winnebago Indians, in the Territory of Minnesota, in the 
9 


ated and were suppressed as follows : 

A party ofthat tribe, on the 23d of June last, called at the 
house of one Calvin Potter, in Benton connty, Minnesota 
Territory, to purchase a keg of whiskey. Potter refused to 
sell. The'Indians continued to ask for it, when an individ- 
ual named Sommercille, without being requested to inter- 
fere by the owner, undertook to put them out of the house. 
In the scuffle that ensued, Potter fired several shots, b 
which one Indian was killed, and two others wounded. 
Sommervill¢, and another white man, were much injured, 
but fled after the killing and wounding of the Indians. ‘The 
Winnebagoes went to their village, when a large party of 
them immediately returned to Potter’s house, and after ta- 
king some goods, corn, and what whiskey they could find, 


_ they carried away their dead and wounded. Soon after 


this, they killed two oxen, and took.several horses belong- 


: ing to the citizens. 


fall this, it appears thatthe sub-agent was not informed, 
until it was cemmunicatéd to him by the Indians them- 


‘selves. He immediately proeeeded to the Indian village, 


but before reaching it found on the east side of the Missis- 
sippi, epposite the village, the marshal of the Territory, 
Colonel A. M. Mitchell, with a large collection ef citizens 
from the adjoining counties, and Captain Monroe, with fifty 


| 


men from Fort Snelling, who had proceeded there to quell |; 


the distarbances. Several of the Indians were under guard, 
whonrthe whites were about to whip, but, upon being ex- 
postulated with by the sub-agent, who insisted upon a resort 
to legal proceedings, and becoming himself the prosecutor, 
the whites desisted from their purpose, and the Indians were 
taken before the civil authorities of Benton county, by 
whom seven were committed, and three acquitted. The 
horses, and a part of the goods taken by the Indians, were 
delivered to the sheriff of Benton county, and a complaint 
lodged by the sub agent with the proper authority against 
Calvin Potter, for unlawfully killing a Winnebago Indian. 
- Of the expenses incurred in suppressing tife troubles re- 
ferred to in the resolution, it appears, from a communica- 
tion addressed to this office on the 22d October tast, by Col. 


. A. M. Mitchell, United States marshal for the Territory of 


Minnesota, that an express was dispatched to St. Paul by 
the people in the vicinity of the outbreak, calling upon him 
for assistance in suppressing it. He at once made a requi- 
sition for ail the regular troops that could be spared from 
Fort Snelling, collected a posse of about fifty men, pro- 
ceeded about one hundred and twenty miles to the scene of 
disturbance, aud, after much trouble and a week’s labor with 
all his forte, suececded in arresting the Indians charged 


with being offenders, and lodged them in prison at Fort Snel- | 


ling. 
X copy of the communication, addressed to Colonel 


for aid, is herewith transmitted. I also inclose a copy 
Governor Ramsey’s letter to Cotonel Mitchell, dated 4th 
October last, in which he says: “J consider you justified 
‘in the course you took. At the time of the outbreak, F 


‘ was in the Chippewa country, but had I been at St. Paul, | 
‘acting under the information that was sent down from _/: 


‘Sank Rapids, upon which you: proceeded, [ sheuld have: 


statement ef expenses incurred in subsisting for the time 
the force employed to suppress the outbreak, are all the pa- 
pers of fe in this office, relating to the “< Winnebago trou- 
bles,” cailed for by the resolution of the House. 
Respectfully submitted, 
L. LEA, Commissioner. 
Hon. ponent Cons, Speaker of the House of Represent- 
atives 


Mr. HALL submitted, whether the amendment 


: was in order? 


The SPEAKER said, he was bound to rale the 


of the | 


i 
| 
| 
i 


i| Ment, it was reported as follows: 


the “ Bowie claims,” may be au 
‘them at Government prices; 
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amendment out of order. It contained an appro- 
‘ priation, and must be first considered in Committee 
of the Whole on the state of the Union. 

Mr. BAYLY demanded the previous question; 
and it received a second; and the main question 
was ordered, which main question was first -on 
agreeing to the amendment made by the Commit- 
tee of the Whole on the state of thé Union. 

The question was then taken, and the first and 
second amendments of the Committee of the 
Whole on the state of the Union were concurred 


in. 

The SPEAKER stated, that the only remaining 
amendment was the one offered by the gentleman 
from Arkansas, [Mr. Jounson.} 

Mr. CARTTER asked if it was in order to 
consider that amendment by sections ? 

The SPEAKER stated that it could, if upon 
examination it was found to contain separate and 
distinct propositions. 

Mr. JOHNSON said the amendment was of- 
fered as one distinct proposition. i 

The SPEAKER stated, that he must examine 
the amendment before he could decide in relation 
to 1t. i ` 

Mr. CARTTER thought the amendment clearly 
contained more than one proposition, ` 

The SPEAKER said the amendment would. be 
considered as a single proposition, unless the gen- 
tleman desired it to be divided. |’ AS: 

Mr. CARTTER said, his only object was'to 
have a separate vote upon the second ‘séction of 
the amendment. «_, s S 

The question was taken upon the atfendntent, 
and it was adopted. coe ee 

The SPEAKER asked if gentlemen desired a 
separate vote upon the different sections? 

r. CARTTER said that he desired a separate 
vote upon that section which provides for ‘an in- 
crease of salary of clerks. ee 

The lst, 3d, 4th, 5th, 6th, 7th and 8th sections 
of the amendment were agreed to. 

The question now being on agreeing to thé 9th 
section of the améndment, : 

Mr. CARTTER demanded the yeas ard nays, 
and tellers upon the yeas and nays; which were 
not ordered. , E 

| The question was then taken 
ment was agreed to. 
The question now being upon the fourth 


,and the armend- 
amend- 


“ tor payment of per diem of a special agent, at a rate not 
to exceed four dollars per. day, and expenses of transporta- 
tion, for the purpose of paying off Indians in the old States, 
and particularly the North Carolina Indians, their removal 
| and subsistence fund under the order and instructions of the 
Secretary of the Treasury, $1,000.” ; 

Mr. VENTON asked if it was expected to make 
the office permanent? S 

Mr. JOHNSON, of Arkansas, replied in: the 
negative. ms 

he question was then taken, and the amend- 
ment was agreed to. - saia re 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed ac- 
cording to order, was read a third time and 
passed. l 7 

Mr. BAYLY moved ‘to reconsider the vote b 
which that bill passed, and to lay that motion on 
the table; which latter motion was agreed to. 

Mr. THOMPSON, of Mississippi, said that as 
the House had voted away about eight millions of 
dollars to-day, he thought they might adjourn. 
He therefore moved that the House do now ad- 
journ; but yielded at the request of : 

_ Mr.WHITE, who asked and obtained consent 
‘to withdraw certain papers from the files of the 
| House. 

On motion by Mr. THOMPSON, the House 
then adjourned. 3 


it 


_ IN SENATE. 
Tuourspay, February 20, 1851: . 
Mr. BORLAND presented a memorial from 
: citizens of the State of Arkansas, asking tha 


in lands in that State, known as 
eRe dee thorized to enter 


which he moved to 


ittee on the Public Lands., 
"Me BORLAND. “There is a bill in cofmec+ 
tion with this subject, voit s oa 
imply for the purpose of movi ts - 
a o ihe Commies on the ‘Public Lands, 


1851." 
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in conjunction with the memorial pye presented. | 
Iz is Senate bill No. 302, to grant the right of pre- 


emption to actual settlers on certain lands in the | 


State of Arkansas. 

The PRESIDENT. Tt 
consent of the Senate. If there be no objection 
the bill will he taken up. a 

The bill wae taken up, considered in Committee 
of the Whole, and : ee 

On motion by Mr. BORLAND, recommitted 
te the Committee on the Public 
memorial above named. ` 

Mr. ATCHISON presented two petitions from 
citizens of Missouri, askiag the establishment of 
State; which were referred to the Committe on 
the Post Office and Past Roads. > -- 


Mr. HALE presefitéd the memorial of: the |: 
children and heits-at-law of Nathaniel Hobbs, |: 


asking the reimbursement of moneys ‘advanced 
by their father, to induce the enlistment of men 


during the revolutionary wary which was referred 


to the Committee on Revolutionary Chims. 


Mr. UNDERWOOD. I have received and been i 


requested te present 2 memorial vé mamerously 
signed by citizens ‘of Allegheny county, in the 
State of Pennsylvania. : These memorialists rep- 
resent that specific duties on imports .is the true 
system, and the only one that! will ere poue 
tion-to 'thé home producer; and ask a modification 
of the tariff'of 1846. They further represent that 
one of the most distressing evils to which Ameri 
can labor has been subjected is by the introduction 
of the pauper labor of Europe, which is being 
brought into competition wit 


country. This memorial was referred to the Com- 
mittee on Finance. f 

I have also a memorial from the Mayor, Board 
of Aldermen, and Common Council of the city of 
Georgetown, in favor of a line of steamers to the 
western coast of Africa, in which they represent 
that, owing to the pp we legislation and police 
` regulations of the neighboring States, free negroes 


are flocking into this District as a: city of refuge, | 
and thatas a mass they are neither honest nor.. 


serviceable, as the records of the courts and the ob- 
servation of our citizens prove: They represent 
that they are laboring under a great grievance, and 
that while others may advocate a speedy connec- 
tion with Liberia from the commercial advantages 
to be derived, they urge upon our attention, as 
their local Legislature, the establishment of such a 
line as a remedy the most effective and humane 
for the evils under which’ the rae a assure 
us that they look u plan which proposes 
directly or laditeotly the macs easy deportation of 
free negroes to Liberia with great interest, and ear- 
nestly express the hope that it may secure our ap- 
proval. I will move its reference to the Committee 
for the District of Columbia, and commend the 
memorial to its consideration, satisfied that it will 
do all it can to carry out the wishes of the memo- 


The memorial was so referred.« ` 

-Mr: DICKINSON. Mr: President, I have 
been requested to present the memorial of the 
Mayor and members of the Common Council of 
Brooklyn, in the State of New York, praying for 
the establishment of a line of steamers to'Southern 
Europe and to the western coast of Africa; to 
carry the mails, and also for the purpose òf carry 
ing out free blacks to the coast of Africa. They 
represent that in going to Southern Europe they 
can touch at the:western coast of Africa. They 
farther ask that’ provision may be made for the 
withdrawal of our African squadron. They 
resent that’ if Congress; as they assert, has the 
constitutional power, it should’ grant some en- 
eptragement for the purpose of colonization, and 
that then State Legislatares would lend their aid, 
and the: free blacks would be removed from the 
coun I have a strong sympathy with so ve 
desirable-an objeet. I think some incidents which 
have reæntly ir: ired teath us that it is the 
best mode of elevating this ‘unfortunate race. . So 


long as they remain with and amonga race so | 
greatly their superiors in numbers and all that || 
, makes up the character: of man, their condition || 


can never be ameliorated or elevated, in my hum- 
ble judgment. I commend this memorial to the 
Committee on Commerce, to which’ E move. that 
it be referred: ‘The souree from which it emanates | 


Lands, with the 


American: labor ; | 
and they ask that a capitation tax of at least $100 | 
be placed on all future emigrants arriving in this | > } 
| from San Francisco to Shanghai, 
| were adopted by the Legislature of Pennsylvania, 
| and forwarded to me to be presented to 


| from the establishment of the proposed 
| Speak in high but deserved terms of the knowledge 
| and skill which Mr. 


authorizes, in my judgment, the printing 
iemorial; I therefore move that it bè printed. 


The memorial was referred to the Committee | 
| on Commerce, and the mation to print was re- 
quires the unanimous | 


ferred to the Conunittee on Printing, 


Mr. JONES presented a petition of citizeng of | 


Richmond, Iowa, asking the establishment of ‘a 


mail route from Muscatire to the county seat ‘of | 
Poweschick county, in that State; which was re- | 
ferred to the Committee on the Post Office and ` 


Post Roads. ° 


: Mr. MORTON presented a petition from citi-. 
‘zens of Key West, Florida, asiting the establish- | 
|i ment of a‘monthly mail between that place and 


a certain mail from St. Charles to Mexico, in that |! Mobile; which was referred to’ the Committee on | 


the Post Office and Post Roads. 
Mr. SEWARD 


On motion by Mr. ‘BADGER, it was ordered 
that they lie on the table. 


of fugitive slaves; which were ordered to lie.on the 
table. ; ; 

Also, a petition from: citizens of Pennsylvania, 
asking that slavery may be prohibited in the Ter- 
ritories of the United: States and:ebolighed in the 
District of Columbia, and that.no more alave States 
may be admitted into, the Upiops which; was pr- 
dered to lie og the, table,; helt OD HATING jingi aH 

Mr. COOPER. Í also present resolutions of 
the Legislature of Pennsylvania, in favor of the 


establishinent of a line of mail steamers from Phil- | 


adelphia, by the way of Norfolk, to Europe; and 
in China. They 


These resolutions set forth, in general terms, 
great advantage which would result to this | 
line;. and 


Ambrose W. Thompson, the 
projestor of it, has displayed in the construction 
and management of the steam vessels belonging 
to the “ Atlantic Steam Navigation- Company.”’ 
It was A his perseverance, énergy,, and abil- 
ity that this last-mèntioned line was projected and 
carried into successful operation; and it is to his 


It would afford me pleasure to comply with the 


to of the high character and sterling integ- 
rity of Mr. Thompson, and of his ability and dis- 
position to carry into full and complete. effect. the 
enterprise contemplated in his memorial, the prin- 
ciples of which ‘have been adopted in a report 
made to the House of Representatives. But as 
Mr. Thompson is both well and favorably known 
to. most-of the members of this body as well as.to 
the country, I forbear to occupy the time of the 
Senate ir performing a werk of supererogation. 

The resolutions were referred to the Committee 
on Naval Affairs. - 

Mr. COOPER also presented resolutions from 
the Legislature of Pennsylvania, in favbr of the 
distribution of the reports of the decisions of the 
Sapreme Court of the Unitéd- States: which were 
referred to the Committée on. the J udiciary. . 

Also, a petition from citizens of Pennsylvania, 
asking a modification of the tariff; which was re- 
ferred to the Committee on Finance. > 

Mr. DAYTON presented a petition froin Sam- 
uel K. Rose, and: other citizens of Trenton, New 


had on the patent laws during the present session, 

nor until: the subject has been examined by a spe- 

cial committee. : ; 
Also, from inventors and mechanies.of the same 


place, asking the same; both of which were or- || 


dered to lie on the table. 


Mr. STURGEON presented the petition of Ab- | 
ner Hancoek, asking. to be allowed arrears of | 
ension; which was referred ta the Committee on | 


ensions., ` ie 
Mr. WALKER. I present the memorial and 


accompanying fey of Amos Kendall and John 


E. Kendall, as ethe: piyment of their claims 
against the Western:Cherokees. 


|. The memorial and report go on to show wherein 


a 
of the Ji the action of Congre 


' the Indians for services 
| in procuring the allowance of their claim, but for 
, Services ‘rendered in other respects for which they 
Stipulated to pay. 


presented three petitions of; 
inhabitants of New York, asking: the immediate | 
repeal of the act of Congress for the delivery of p 
. fugitive slaves. , 


the Senate. |' that that committee 
the |, to recommend any, 
country || lands for the 
‘| company. -f 
` tion between 


| company in the first instance. 
H 
scientific and practical knowledge and skill that . 


the company are in possession of a number of the | 
|; Very finest:steam vessels afloat. 


request of a letter accompanying these resolutions, | 


|!| referred the petition. of Sarah Ladd, 


ss has done dnd: will.do them 
injustice in withholding money due to them from 
rendered tothem, not only 


Of the merits of this case I 
know nothing. ‘It has been sent to me to present, 
and | do so cheerfully, as it was on my motion that 
the amendment was adapted which Mr, Kendall 
thinks does‘him injustice. I move the reference 
of the memorial and accompanying papers to the 
Committee on: Indian Affairs. . 

The motidniwas agreed to. . 

Mr. PEARCE presented the petition of farmers 
and gardeners in Washington county, in the Dis- 
trict of Columbia, asking the enactment of a law 

| to protect-them against: the trespasses of punners 

and others, and an appropriation for the improve- 
ment of the road from Benning ’s bridge to the city; 


|: Which; was referred. to the Committee for the Dis- 

li trict of Columbia. 

N -|| Also, from citizens of. Pennsylvania, asking such 
Mr. COOPER presented two petitions from in- : 

habitants of Pennsylvania, asking the immediate | 

repeal of the lateact of Congress tor the delivery | 


modification of the-bounty land law as will secure 

` one hundred and sixty acres of land to those that 
served in the war of 1812; which was referred to 
the Committee on Military Affairs, . 


| «Mr. HAMLIN presented a petition of citizens 


of. New. York, very numetously signed, asking that 
' courts may heempowered todeclare patents illegal 
| when proved: to be sa; which was ordered to lie on 

the tables ge eaea Satrup ue j M 

Mr. CHASE. I present a memorial of citizens | 

of Cinginpati, Ohi, asking a donstion-ef land: for 

the-Obio and Mississippi ‘railroad, and the Cincin- 

nati and, Belpra railroaty .  ! ~~. ve ed! 

igi he memorial refers to an important:link in the 


ania 


q 
n 


|| great chain of communication between the. Atlan~ 
jj tic and the Pacific. -But I understand from the 


chairman of the Committee on the Public Lands 
has adopted a principle not 
appropriations of the pablic 
porpose of aiding an incorporated 
o not myself see any great distinc- 
appropriating land by way of a 
grant to.a State, then to be granted by the State to 
a company, and appropriating. the lands to the. 
th But, as such has 
been the decision of the commitee, I move that the 
|| memorial he received and laid upon the table. I 
| make these remarks that, the petitioners may un- 
| derstand the reason for such a disposition. 
The memorial was laid upon the table. © 
On motion by Mr. SEWARD, it was ordered 
|. that the-widow and heirs of Robert, H. Morris 
| have leave to-withdraw their petition and papers. 
f REPORTS PROM COMMITTEES. 
-- Mr. SHIELDS, from the Committee on the 
Public Lands, :to which was referred House bill 
entitled ‘*An act to enable Jacob Banta to locate 
two revolutionary military land certificates,” re- 
ported back the ‘saine without amendment, and 
recommended its passage, —— © 000 A 
' Mr. JONES, from the Committee on Pensions, 
| to which'were referred the petition and papers in 
| the case of William Brown, submitted a report in 
| writing, which was ordered to be rinted, accom- 
panied by a bill for the relief of William Brown, 
which was read and passed to a second reading. 
© Also, from the same committee to which was 
referred the petition of Charles Taylor, asking a 
| Pension on, accoynt of wounds received in the late 
wer with Great Britain, submitted a repa, which 
; was ordered to be printed, accompanied y a bill 
, for the relief of Charles Taylor, which was read 
| and passed to a second rea ing. an San 
| Alsoyfrom the same comniittee, to whieh was 
| referred the petition of Francis Fowler; asking a 


: th : i : á 
Jersey, asking that no further legislation may be | pension or other pecuniary aid, submitted a_re 


port, which was ordered to be 
the’ prayer ‘of the petitioner. ; 

Also, from the same committee; to which was 
asking a pen- 
which: was ordered to be 
| printed, adverse to the prayer of the petitioner. 
: Also, from the same committee, to which was 
referred the petition of Rebecca Bright, widow of 
| Jacob Bright, who was killed in the public service, 
submitted a report, which was ordered to be print- 
| ed, adverse to the prayer of the petitioner, on the 


printed, adverse to 


| Sion, submitted a report, 


|i ground that ‘her Husband was neither b enlist- 
|! ment or appointment attached to either 


] t e army 
; or navy, but simply an employé, and the commit- 


tee cannot sanction the policy of extending the 


¿© pension laws to such cases. 


Mr. HALE, frrm the Committee on Pensions, | 
to which was referred the memorial of Chambers 
C. Mullin, a soldier in the late war with Mexico, | 
asking an increase of pension, submitted a report, 
which was ordered to be printed, accompanied b 
a bill for the relief of Chambers ©. Mullin, which 
was read and passed toa second reading. 

Also, trom the same committee, to which was 
referred the petition of Mary W. Ketchum, wid- 
ow of Thomas Ketchum, asking to be allowed a 
pension, submitted a report, which was ordered to 
be printed, accompanied by a bill for the relief of 
Mary W. Ketchum, which was read and passed 
to a second reading. 

Also, trom the same committee, to which was 
referred the petition of John B. White, asking that 
a certain amount of invalid money may be refund- 
ed, submitted a report, which was ordered to be 
printed, accompanied by a bill for the relief of the 
heirs of Robert White, which was read and passed 
to a second reading. 

Also, from the same committee, to which was 
referred the petition of Hector St. John Beetley, 
asking to be allowed arrears of pensions, sub- 
mitted a report, which was ordered to be printed, 
adverse to the prayer of the petitioner. 

Also, from the same committee, to which was 
referred the petition of Eleazar Williams, asking 
a pension for services rendered during the war 
with Great Britain, submitted a report, which was 
ordered to be printed, adverse to the prayer of the 
petitioner. $ - 

Also, from the same committee, to which was 
referred the petition of Mary Ann C. Berger, 
widow of the late John Thomas Berger, first en- 
gineer of the United States transport Secretagy 


Walker, during the war with Mexico, asking to ` 


be allowed a pension, submitted a report, which 
was ordered to be printed, adverse to the prayer 
of the petition. 

Also. from the same committee, to which was 
referred the resolution of the Senate, to inquire 
into the expediency of making certain amend- 
ments to the act for the relief of Charlotte Lynch, 
submitted a report, which was ordered to he 
printed, asking to be discharged from the further 
consideration of the same; which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of the widow and children 
of Samuel Gray, representatives and coheirs of 
Ebenezer Gray, asked to be discharged from the 
further consideration of the same; which was 
agreed to. 

Mr. FELCH, from the Committee on the Public 
Lands, to which was referred the bill to aid in the 
construction of a railroad from Martinsville by 
Morgantown to Franklin, in the State of Indiana, 
reported back the same with amendments. 


LANDS OF SIOUX INDIANS. 


On motion by Mr. BELL, the Senate proceeded 


to consider, as in Committee of the Whole, the 
bill4o authorize the President to purchase certain 
lands from the half-breed Sioux Indians. 

Mr. BELL then submitted an amendment, 
which was ordered to be printed; and the bill was 
Jaid on the table. 


APPROPRIATION BILLS. 


A message was received from the House of, 


Representatives by Mr. Youna, their Clerk: 

Mr. Presipenr: The House of Representatives have 
passed big of the following titles, in which they request 
the conciMrence of the Senate: 

House bill No. 434, Au act making appropriations for the 
snpport of the Military Academy for the year ending the 
30th June, 1852. 

House bill No. 435, An act making appropriations tor the 
payment of revolutionary and other pensioners of the United 
States for the year ending the 30th June, 1852. 


These hills Aviat Eory read a first and sec- 
ond time by their titles, and referred to the Com- 
mittee on Finance. 


RESOLUTIONS ADOPTED. 


i 
i 


structed to inquire into the expediency af alk 


a reasonable increase in the maximun of commissions NOW ' 


` allowed to navy agents at the principal nava! staions in the 
» United States. 


| land, for the purpose of aiding in making a rail- , 


road from St. Louis to the western limits of said ` 


Mr. DICKINSON submitted the following res- | 


olution; which was considered hy unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Tndian Affairs be re- 
quested to report whether any, and if so what, legislation is 
necessary or expedient to enable the accounting officers of 
the Trearyry to settle the accounts of the late acting super- 
intendent of Indian affairs for the State of Michigan. ` 

_Mr. MASON submitted the following resolu” 
tion; which was considered by unanimous consent» 
and agreed to: 


Re-olved, That the Committee o» Naval Affairs be in- 


MISSOURI RAILROAD. 

On motion by Mr. ATCHISON, the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the bill to grant to the State of Mis- 
souri the right of way, and a portion of the public 


State. 

Mr. ATCHISON. This bill is of precisely the 
same character as other bills which have passed 
the Senate. It gives alternate sections of the pub- 
lic land; but I presume it is unnecessary to enter 
into any explanation of its provisions, T pro- 
pose, however, to amend the bill by striking out 
from the fourth section the words: 


= And the said road shall be and remain a public high- 
way for the use of the Goverament of the United States, 
free trom toll or other charge upon the transportation of 
any property or troops of the United States’*— 

And inserting the following: 

«And that the said railroad, when completed, shall be 
subject to carry,in the cars of the road the troops, munitions 
of war, and ariny supplies of the United States, at rates not 
exceeding the lowest rates paid by individuals for like ser- 
vices ; and the public mails shall be at all times transported 
thereon under the direction of the General Post Office De- 
partment, at such fair prices as Congress may direct, or the 
company and the Postmaster General agree upon. ™ 

The amendment was agreed to. 

Mr. ATCHISON. 1 now move to strike out 
the last section of the bill, which is in these 
words: l 

«Sec. 6. And be it further enacted, That the United 
States mail, shall atat all times be transported on said rail- 
road, under the direction of the Post Otce Departinent, a 
such prices as Congress may by law direct.” 

This section is unnecessary, as ample provision 
is made by the amendmeni which has already 
been adopted. 

‘The amendment was agreed to. 

Mr. BRADBURY. I should like to hear from 
the Senator from Missouri what quantity of land 
is appropriated by this bill, and what the whole 
amount will be that will have been appropriated to 
the State of Missouri, if this and other bills which 
have passed the Senate shall become laws ? 

Mr. ATCHISON. I have not made a calcula- 
tion of the number of acres, but this railroad will 
not exceed two hundred and cighty or three hun- 
dred miles in length. 

Mr. WALKER. What is the other? 

Mr. ATCHISON. About one hundred and 
eight miles, and the bill gives alternate sections. 

The bill was reported to the Senate, the amend- 
ments made as in Committee of the Whole were 
concurred in, and the bill was ordered to be en- 
grossed for a third reading. 


THE DEFICIENCY BILL. 


On the motion of Mr. HUNTER, the Senate 
resumed the consideration of the amendment of 
the House of Representatives to the amendment 
of the Senate to the bill to supply deficiencies in 
the appropriations tor tige service In the fiscal year 
ending the 30th day of June, 1851. 

Mr. HUNTER. I move to concur in theamend- 
ment of the House. 

Mr. SEBASTIAN. Is it in order to offer an 
amendment to the amendment of the House? 

The PRESIDENT. The Chair is under the 
impression that an amendment of the House to an 
amendment of the Senate is not subject to amend- 
ment. The only way is to disagree to the amend- 
ment of the House, and to ask a committee of 
conference. It is certainly not in order to offer 
an amendment io an amendment to an amendment. 

Mr. WALKER. I know what the amendment 
is which the Senator from Arkansas intends to 

ropose, but I am inclined to think that the decis- 
ion of the Chair is not correct; at least, it has 
been differently ruled heretofore. On a former oc- 
casion, when an amendment was made to the civil 
and diplomatie appropriation bill on my motion, 
it went to the House of Representatives. They 
concurred in the amendment of the Senate, with 
an amendment. That came back, and it was pro- 
posed to agree to their amendment with an amend- 
ment. The subject was discussed at considerable 
length, and the Chair then decided that the amend- 
ment of the House to the proposition of the Sen- 
ate became a part of the main question, and was 
subject to the amendment. 


I think, therefore, |: 


20. 


Ula ae 


The PRESIDENT. The Chair is aware that 
there have been several different Cecisions. And 
as that has been the practice of the Senate, the 
Chair will receive the amendment of the Senator 
from Arkansas, though it differs from his individ- 
ual opinion. 

Mr. SEBASTIAN. Then I move to amend 
the amendment of the House by adding to it the 
following proviso: l 
| & Provided, That notbing herein contained shall embrace 


any private claims under any other treaty than that of Au 
| gust 6th, 1846.7 


Mr. HUNTER. [hope that amendment will 
not be adopted. I am very sure it cannot pass 
the House, and I hope the Senate will not pass it. 
I hope the Senate will concur in the amendment 
of the House without this amendment. 

Mr. BERRIEN. 1]. hope that the amendment 
of the Senator from Arkansas will be adopted.. 
Whatever difficulty may occur between the two 
Houses, this is merely a question of justice, and a 
faithful conformity to the treaty. I think that we 
, do not, in making an apprepriation for the satis- 

faction of the claims of the, Cherokees under the 
_ act of 1846, require a release of all claims whatso- 
i ever, when there are claims which are not. pro- 
' vided for by the bill, and which do not form a 
‘part of the subject under consideration. Assu- 
‘ redly, the House will not contest the propriety of 
, excluding from the operation of the ill subjects 
< which were not in the contemplation of the framers 
| of the bill, and which are not embraced in any one 
_ of its provisions, except that which requires a re- 
lease of the interests of this nation of Indians. I 
think the Senate will see the justice and propriety 
of the amendment of the Senator from Arkansas. 

Mr. HUNTER. If the Senator from Arkan- 
| gas and the Senator from Georgia had examined 

i the amendment of the House, they would have 
found that it relates only to national claims, anda 
ational release of national claims on the part of 
the Cherokee nation. lt does not cover the cases 
of private claims under the treaties of 1817 and 

1819. It does not exclude them, as J understand 

the amendment of the House. It simply binds 

the nation to relinquish all their national claims. 

In that respect, perhaps, it is not as stringent as 

the amendment which was sent by the Senate to 

the House. When I first looked at it, I thought 
it was more stringent, but on a careful examina- 
tion I found it was not so stringent. 

| Mr. BERRIEN. I entertain a different opinion 

| from that expressed by the Senator from Virginia; 
| but it is not necessary to discuss the discrepancy 
‘| between the amendinent of the Senate and the 
amendment of the House. If the proposition of 
the Senator be correct, that we are but making 
what the House intended, of course there can be 
no difficulty, and the amendment of the Senator 
from Arkansas can do no harm; while, if my con- 
struction be correct, in passing an appropriation 
act, which requires a release of claims not provided 
for in the bill, and not considered at all, we ought 
to avoid, and the amendment would avoid, posi- 

_ tive injustice. 

. Mr. HUNTER. The Senator from Georgia 
| does notunderstand me precisely. I say the House 
| did not intend, and certainly their amendment 

does not include claims under the treaties of 1817 

| and 1819; but they did intend to exclude claims 

‘ arising under the treaties of 1835, 1836, and 1846. 

This amendment of the Senator from Arkansas 

refers only to the treaty of 1846, and | have no 
idea-that they will agree to it. Indeed, I cannot 
agree to it myself. - 

Mr. SEBASTIAN. The object of this provisa 
is simply to confine the legislation of Congress to 
the subject-matter which was in dispute betwee 
the Cherokees and the United States, and which 
was the object of the amendment which we sent to 
the House. Now, it so happens that there are no 
claims which are to be adjusted and settled on the 
basis of an appropriation, except those arising 
under the treaty of 1846. There were no disputed 
questions arising under other treaties. In the way 
in which this stands now, it is a proposition to 
impose upon the Cherokees for the payment of 
one debt a condition that they will release all other 
claims upon all former treaties. If I recollect 

“aright, I think that we had about twelve treaties 
with the Cherokee nation prior to 1846; and now, 
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by this amendment of the House, we propose to `; 


require, before we pay them what is due under 


the treaty of 1846, that they shall release all claims, - 


not only in favor of the nation, but in favor of in- 
dividuals under all other treaties. 

The amendment which I propose is to exclude 
the claims of individuals for claims they may have 
under the treaties of 1818 and 1819. The propo- 
sition is as plain as itcan be. . 

Mr. BORLAND. 1 hope the amendment of 
my colleague will be adopted, not alone for the 
reasons which he has given as applicable to this 
particular case, but upon the general principle that 
Congress has not the power, in my opinion—cer- 
tainly I think it ought not to exercise it if it has— 
to adopt in a bill any provision of law which will 
exclude a tribe of Indians or individuals from 
coming forward, and, if they have a valid claim 


against the United States, establishing it, and get- 
ting paid that which may be due tothem. Ido not- 


believe that Congress can pass any such provision 
that will have any force or effect whatever. We 


cannot bind individuals not to come forward, nor 


can we bind a future Congress not to allow any 
such claim. For these reasons, apart from those 
given by my colleague, I think his amendment 
should be adopted. 

Mr. EWING. I understand that the amend- 
ment of the House does not apply to private 
claims. That being the case, I can see no ob- 
jection to it, and thereby leave private claims as 
they were. 1 see no difficulty that will arise from 
it, or flagrant injustice. 

The amendment to the 
was not agreed to. 

The amendment of the House was then can- 
curred in. 

DUTY GN RAILROAD IRON. 


Mr. TURNEY. I would ask the Senate to take 
the bill for the relief of the East Tennessee and 


amendmentof the House 
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The motion to take up the bill was agreed to, 
_ and the Senate proceeded to consider it asin Com- | 
mittee of the Whole..- A 
The PRESIDENT. This bill was reported ; 
upon adversely by the Committee on Finance. 
Mr. TURNEY. I move to amend the bill by | 
atriking out the second section, as follows: 
Sec. 2. And be it further enacted, That should it be 
proved to the satisfaction of the Secretary of the Treasury, 


on or before the expiration of the four years for which the : 


credit aforesaid shal! have been given, that the railroad iron | 
so imported, by or for the use of the said East Tennessee 
and Georgia Railroad Company, shall have been actually 
aud permanently laid on said railroad, then, and in that 
case, the said Secretary shal! cancel the said bond for the 
: duties aforesaid ; and thereatter the said company shall be , 
entitled toa drawback of the duties paid upon any railroad 
iron imported for the use thereof, upon the production by 
the said company to the Secretary of the Treasury of satis- 


fäctory proof that such iron has heen actually used upon the ; 


said railroad: Provided, That the East Tennessee and 
Georgia Railroad Company shall enter into an agreement 
and obligation to transport upon the said railroad, at all 
times, free of charge, all troops in the service of the United 
. States, together with their baggage and equipage, and all 
munitions of war belonging to the Uuited States. 


; I then propose to add the following proviso to 
i the first section, which I think will obviate the ob- 
jections to the bill: 


And prorided, further, That the Postmaster General be 
= and he hereby is authorized to contract with the said East 
Tennessee and Georgia Railroad Company tor the transport- 


ation of the mail upon the said railroad, when completed, :i 


, at such rate of compensation as may have been fixed by 


: law, and that credit for the amount of such compensation, i 


ii as it may become due, shall be allowed upon the bond or |; 


:; bonds so to be given, until the whole amountthereof shall 
; have been discharged, without reference to the time limited 
i! for the payment of the same; and should such contract not 
: be fulfilled by the said company, or from any other sufti- 
|! cient cause cease, then any balance that may be due by the 
. Said company on any such bond or bonds, shall be payable 
.* within six months from demand by proper authority. 


The amendments were agreed to. 

The bill was then reported to the Senate, as 
‘amended, and the amendments which had been 
|} made in Committee of the Whole were concurred 


| 


u 
G eoret Railroad Company: It is perhaps the! in. 
last ie I shall make of them to take up any || Mr. HUNTER. I would simply rethark that 
bil. tis a bill granting four years’ indulgence to | the bill came from the Committee on Finance 
the company, as to when they shall pay the duty | with the recommendation that it do not pass, 
on railroad iron. It contains another section, that’. The PRESIDENT. The Chair has stated that 
when the railroad iron shall be laid down the bond ,, there was an adverse report in the case. + 
shall be cancelled. Baut I shall move to strike out : Mr. TURNEY. The adverse report, I pre- 
that section, so as to leave the bill merely to grant || sume, was based on the second section of the bill, 
the privilege of not paying the duties on their iron |! which has now been stricken out, which section 
for four years. And I shall also move to add, a || provided that, upon the iron being laid down on 
proviso authorizing the Postmaster General to || the road, the bonds should be cancelled even with- 
contract with the company: for the transportation 1 out the payment of the money. That section has 
of the mails, and to let them pay for the duties on || now been stricken out, and the only effect of the 
their iron in that way. I ask the Senate to take || bill, as it has been amended, is, that it will allow 
up the bill. I think it will eccupy but a very few | the company four years within which to pay the 
moments. ;| duties on iron, oud: to pay those duties by the 
Mr. RUSK. If I thought this bill would not '| transportation of the mail. 1 presume the Com- 
draw after it a debate, I should have no objection .; mittee on Finance would not report unfavorably 
to it, for I shall vote for the bill; but I feel it to be |: to a bill of that description. It has been the con- 
` stant practice of Congress to pass bills more fav- 
orable to these companies than this bill now is. 
Mr. PEARCE. I do not think it has been the 
constant practice of Congress to pass such bills. 
A few bills of this character may have been passed 
|| within the last few years. And the Senator must 
[ EY. I have not consumed any |; perceive that, if we pass this bill, we will be inun- 
portion of the time of the Senate during thé pres- ' dated with applications of a similar sort from a 
ent session in asking leave to take u 
in its character. This is the first application of '| would be a very great detriment to the revenue. 
the kind that I have made, and the last, perhaps, ‘| We know immense amounts of iron are yearly 
I shall make. I assure the Senate that in my j; imported for railroads which pay considerable 
judgment the passage of the bill ought not to con- |! duty, and if the time for the payment of the du- 
sume as much time as the Senator and myself have ` ties be extended, the revenue would suffer some 
employ in discussing the propriety of taking it | considerable inconvenience. I think we had bet- 
up. Many of the other States have had alternate -` ter adhere to the old practice. 
sections of the public lands granted to them to’: Mr. COOPER. I do not like to object to the 
enable them to construct railroads. Tennessee has i, passage of a private bill, or a bill in which any 
yeceived no such advantage. No public lands have ` gentleman is peculiarly interested, but I neverthe- 


been ponmi to that State. The proposition con- ;' less feel constrained to object to this bill. It is | 
tained in the bill is merely to allow a railroad ` known very well that at this time the great staple | 
company in Tennessee four years’ indulgence in `` interest of Pennsylvania and of other States is 
the paying of duties on railroad iron, and to : suffering from the want of a change in the existin 


enable the Spuy to pay those duties by the , revenue laws. Congress has not seen fit to acon 
transportation of the mail. I am willing, if the | to the numerous petitions which have been pre- 
bill should give rise to much debate, to consent to |; sented in this bod y and in the other house of don- 
its postponement. u gress, the prayer of the petitioners to make any | 


40 


p a bill local || great many railroads. If we should grant themit |; 
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modification in these laws. But I hope that while 


| Congress refuses to do what the state of these in- 


|| terests so imperatively requires, they will hesitate 


| long before they increase the difficulties which are 


| complained of, by extending the credit upon iron, 


: received to be used in the construction of railroads, 
| anywhere. If Congress should have found it, 
convenient, or deemed it proper to take up and: 
revise the revenue system, it is probable that some _ 
system could have been agreed upon by which the 


‘, railroads now in course of construction, or which 
A : 


© are contemplated in various parts of the Union, 


should have facilities accorded to them. But 

while the iron interests of this country are crushed 

and prostrated, it is rather too much to ask that 
' while aid on the part of the Government is refused’ 
` to them to compete with other countries in the. 
manufacture of this article, companies. who use 
: the article shall be relieved from paying the duties 
: required by existing laws, or have long credit ex- 
i tended to them for the payment of those duties, 
| I think it is too much to ask; and I hope the Sen- 


‘| ate will reflect before it passes a bill containing a 


| provision like this. 
Mr. BELL. I wish to say to the Senator from 


| Pennsylvania that I think he would not object to 


` this bill, if he understood the difficulties under 
which the company who are to construct this 
road labor. This road goes through a country 
: where there is but very little surplus capital, The 
company made a contract for the whole of the 
iron necessary for the road; they have drawn only 
about one half to this country, and paid the duties. 
They have given bonds for the remainder of the 
; purchase. Now, whenever the Senator from 
aryland, or the Senator from Pennsylvania finds 
railroads similarly situated with this, then I think 
this will be a precedent which may be very rea- 
sonably urged, and one that would be entitled ta 
the consideration of the Senate. But this is not. 
' like any case which has arisen, or which is likely 
to arise. It is a railroad of great importance, 
connecting the southern with the northern lines o 
communication by railroad. This road will con- 
' tinue the Virginia works of improvement. As I 
i saig before, about one half of the iron which has 
‘| been contracted for, has been brought over, and 
| the duties’ paid for it; but the company have not. 
sufficient means to pay the duties of the remainder, 
which has not been imported. I think. the Sena-. 
tor from Pennsylvania cannot resist such a case, 
Mr. COOPER. I feel bound, notwithstanding. 
the appeal made by the Senator from Tennessee, 
to,resist, as far as it is in my power, the passage 
of this bill. Sir, the company—lI have no doubt. 
a rich and powerful company—whose interesta 
would be promoted by these provisions, can. 
endure the hardship of which the Senator com- 
| plains much better than the laborers of Pennayl- 
vania can endure the hardships which they are 
| enduring from day to day, and from year to year, 
; under the present revenue Jaws of the country. 


i 
{ 
1 
i 


|| If the Senator was aware of the prostration of. 


! that interest in Pennsylvania, which is one of the. 
i greatest interests, and affects incidentally al other 


|, Interests, he would not complain of the compara- 


| tively little hardships which this company has ta 
| endure. 

Sir, more than one-half of the furnaces which, 
‘ were in blast in Pennsylvania in 1848 have now, 
' ceased operations altogether, and the quantity of, 


| iron manufactured has been reduced in a still 


| larger proportion. A great number of the hands 
į then employed are now idle; they can find nothing 


|! t do, nothing wherewith to support themselves. 
|| But this company, rich, I have no doubt, in res 
|! sources, can find the means to pay the amount of 
i; duties. There are banks, money is plenty, and 


! they can resort to a loan in order to pay the duties, 
: But surely, in the prostrate condition of this great 
! interest—great in many of the States and import- 
| ant in most of them—nothing ought to be done to 


|| increase foreign facilities, to overwhelm us with 


the products of a labor less than half paid, and 
which results almost in the starvation of thosa 
employed. I trust that this body and the other 


house of Congress will hesitate long before they, 


| 
| 
| 
| 
| 
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increase the difficulties which now exist, owing to 
the facility which the law allows to overflow this 
country with foreign products, i 
we have the means among ourselves, excluding 
labor which we have not so cheap, to supply the 
country and furnish a market which foreign coun- 
tries do not afford to our agricultural products. 

Mr. DAWSON. I regret that my friend from 
Pennsylvania should bring in the taritf question 
upon a proposition of this kind. It is rather an 
unpleasant mode of discussing this question, to 
produce unkind feelings in any section of the coun- 

towards the manufacturing interests. Now, 

what is this proposition? Merely to extend the 
time of paying the duties upon railroad iron 
imported into this country, and imported for 
whom? Not for a moneyed aristocracy, as the 
gentleman supposes; not for capitalists, but for 
the benefit of portions of the States of Georgia 
and Tennessee, through a mountain region where 
there is lite wealth, and where this internal im- 
provement will be consummated i ing indust 
of the men themselves who have taken the stoc 
in the road. This road will open a channel di- 
TEORY Up to the Senator’s State, 
can 


as to su 


e the necessity of foreign importa- 
tion. 


, if we asked to be relieved from the 
yment of duties his argument might be good, 
Tor that would constitute free trade; it would per 
mit an article to be brought in from a foreign 
ceun baba taxation. But that is not the 
roposition. It is simply asking a little delay, to 
Pie these isckhonlers; who are pisses in 
that section of the country, from paying down the 
. money, when all the money they now have is to 
be expended in the construction of the road and 
the purchase of iron. 

I think there is not a Senator from any of the 
western States, to which we have given so much 
public lands to build railroads, who will oppose 
this proposition. One of the States asks-you to 

ive them nothing, but only asks you to give her 
a little indulgence. It is one of the most just 
propositions. It is asking nothing from the Gov- 
ernment but an extension of time. The Govern- 
ment will not lose a dollar. The whole of the 
duties will finally come into the Treasury; and I 
submit to the Senator whether it will aid ` Penn- 


1 


especially when | 


which his iron | 
sent down cheaply, and I hope so cheaply ` 


sylvania iron or those forges and furnaces which | 


have been sto 
indulgence? W 
manufacturing interests? 


to prevent the granting of this 


On the contrary, the 


ill it operate beneficially to the | 


icultural interests which are so deeply connect- ` 


with these improvements through the western 


mountains of Tennessee, will feel it an unkindness | 


on the part of the manufacturing interests, and it 
will create a feelin 
of this country unkind to the manufacturing inter- 
ests; for this argument proceeds on the policy that 
misery delights in having companions, and that 
because the manufacturing interest is oppressed 
you will oppress the agricultural interest. {know 
th 
be the practical result of this denial of justice and 
indulgence to that section of the country. 

The object is to harmonize all the interests of 
this country and to do justice to all. I do trust 
_that this opposition will be withdrawn, and that 
this indulgence will be granted, and that Georgia 
and Tennessee may run their railroads up into 
Virginia and Pennsylvania, so that we may get 
railroad iron and other iron from the State of 
Pennsylvania cheaper than we now get it, not by 
diminishing prices at the furnaces there, but b 
diminishing the cost of transportation. It will 
increase the consumption of 
and perhaps put fire again into forges and fur- 
naces, The better plan will be to unite and har- 
monize together for those interests if you expect 
us to protect yours. 

Mr. PEARCE. 
in principle to allow a relaxation of the general 


tion or association and den 
tions and associations. 


e Senator does not intend this, but that would | 


ennsylvania iron, ` 


It seems to me to be wrong | 


‘doubtful propriety. An 


, interest. 
amount and takes it back in four annual install- | 


| tial it is unjust. Yourlaws should be equal while 
they are liberal; they should apply to one as well 
as to another; and, therefore, if you change the 
revenue law in regard to one company, or one in- 
ternal improvement, I do not see how 


to extend this relation toa single company. I wish 
to test the sense of the Senate on the propriety of 
paral legislation, which I think is always unjust 
egislation. 
the East Tennessee and Georgia Railroad Com- 
pany, in the construction of their road,” and in- 
serting— 

‘c For the use of any railroad in the United States, and 


which shall be intended to be employed in the construction 
of any such road.” 


you can : 
avoid disregarding the general rules which every | 
Senator, I suppose, deems it his duty to observe, _ 


I therefore move to amend the first | 
section of the bill by striking out the words ‘* of 


That will give equal justice to all similar roads © 


in the United States. 
The section, if thus amended, will read as fol- 
lows: 


| 


i 


bill. It is a stmple question whether this Govern- 


'ment,for the purpose of encouraging these im- 


porani will give a credit of four years in re- 
a 


tion to the payment of the duty on iron, Fòr 
one, I stand prepared to vote to make all railroad 
iron free of duty. I am prepared to go thus far 
in encouraging this internal improvement, and I 
do not think the Government would be straining a 

reat deal to make railroad iron free of duty. As 

as been said, in other States you lavish the pub- 
lic lands, and dispose of them freely to construct 
roads, and in so doing you have disposed of the 
revenves from the public domain. But in this in- 
stance, only four years’ indulgence is asked within 
which to pay the duty on this iron. If this is an 
unreasonable request, it must be in consequence 
of the State from which it emanates; for l believe 
a similar request has not be denied to any State 
heretofore. 


I hope the Senate will not recommit the bill, but 


b ° : 
` will act upon it and pass it at once. It has been 


«“ That the Secretary of the Treasury be and he is hereby — 


authorized and directed to allow a credit of four years for 
the amount of guty which may accrae upon the importation 
of railroad iron for the use of any railroad in the United 
States, and which shall be intended to be employed in the 
construction of any such road: Provided, That the said 
company shali give bond, with approved security, to be ap- 

roved by the judge of the United States for the district of 

ast Tennessee, or By the collector of the port into which 
such raitroad iron may be imported, for the payment of such 
amount of duty.” 


Mr. CLAY. I think this measure has come 
rather irregularly before us, and that we are not 
acting upon it with the caution which ought to be 

. observed on a matter so important to the public 
revenue. What is the state of the case? The 
bill is presented; it is referred to the Committee on 

: Finance, and that committee reports adversely to 
the bill, and recommends that it be rejected. ‘The 

. bill is then laid on the table, and an honorable Sen- 

ator from Tennessee gets up this morning and 
moves to take up the bill he bill is taken up, 
and that Senator offers an amendment, by which 
he supposes all objections to the bill will be obvi- 


ated. Now, I think this amendment, and the . 


amendment proposed by the Senator from Mary- 
land, should both pass under the scrutiny and re- 
view of the Committee on Finance. After they 
have deliberately considered the subject and recom- 
mended us to reject the bill, I do not think we 


: should take it up, upon the spur of the occasion, 


and make amendments without seeing the conse- 


quences that will result from it. 
It strike me that the (arene is of extremely 
whatis it? Itis to give 
a credit of four years upon duties which are prop- 


_erly payable upon large importations of iron fi 
among the planting interests `- TE de, Ks p l4 S 


railroads, and the reimbursement of those duties is 
to take place by four different installments, without 
The Government advances the whole 


| ments, without the payment of interest. The 
: honorable Senator from Georgia spoke of the lib- 
erality indulged in towards other States in respect 
to our public lands. But here the Treasury is to 
be invaded; we are not satisfied with distributing 
with lavish hand the public lands, but weare called 
upon in fact to distribute the public revenue; or, 
in other words, to divert it from its proper course, 
and keep it in abeyance for the term of four years, 
at least that portion of it raised on railroad iron. 
, Taking this view of the subject, it strikes me that 
‘ the proper course is to recommit the bill, in order 
' that the Committee on Finance may examine into 
the effect of the bill, as proposed to be amended 
_ by the Senator from Tennessee and the Senator 
from Maryland; the effect of the bill upon the pub- 
lic revenue, and the effect of the precedent it is pro- 
posed to establish, by which there is to bea re- 
vival of the system of credits in relation to the 
. revenue of the country. 
I move to recommit the bill to the Committee on 


: . Finance. 
stem of revenue laws in favor of one corpora- | 


it to similar corpora- - 
he State of Maryland | 


has a railroad which runs among the mountains, ` 
and which would be quite as worthy of this re- 


laxation as the railroad in favor of which it is 
now proposed to be made. I am opposed to all 


such extraordinary liberality on the part of the ' 
Government. I think it is not our duty to be ex- - 
traordinarily liberal. If you make an exception ` 
in favor ef this road it is partial; and if it is par- ;, 


Mr. TURNEY. I hope the bill will not be re- 
committed. I can conceive of no earthly reason 
why it should be recommitted. It involves but a 
single principle, which has never been refused to 
my knowledgein any caseheretofore. The books 

_are full of such precedents. If the bill be rejected, 
it will be the first instance, as far as my informa- 
tion goes, where a bill of this description was ever 
rejected. Then why recommit it? It is said that 


this is to divert money in the Treasury from its | 
legitimate purpose. I do not so understand the i; 


gaid by the Senator from Pennsylvania that this is 
a wealthy company. The remark only shows 
that he is wholly unacquainted with the company. 
He said they might borrow the money. hy, 
they have borrowed the money to purchase the 
iron, and now: they ask the Government, in order 
to enable them to complete this internal improve- 
ment, to indulge them by extending the time for 
the payment of the duties to four years. This is 
made a great and monstrous objection. The great 
‘iron interest has been brought in against it. I 
hope the bill will not be recommitted, but will be 
acted upon and passed, as there is nothing unjust 


|i or unreasonable in it. 
1 Mr. RUSK. 


I would have no objection to vote 
for this bill, but I am sure if we sit here all day 


| and discuss it, we will not come to a direct vote _ 


upon it. I have no unfriendly feeling towards the 
object of this bill, for I am in favor of it. I think, 
| however, it will consume the whole day, and will 
| consume more time than we have to spare in the 
: discussion of questions which will be brought up 
during the course of debate. I know, besides, 
that there are one or two amendments to be offered 
to provide for objects of a similar character. 
r. BADGER. I have one. 
Mr. HALE. And I have another. 
Mr. RUSK. For the purpose of enabling us to 
act on the Post Office bill, which was under con- 
sideration yesterday, I move that this bill be laid 


on the table. 


Mr. DAYTON. Iask for the yeas and nays 
on the motion. 

The yeas and nays were ordered, and being taken’ 
resulted as follows: 


YEAS—Messrs. Bradbury, Bright, Cass, Chase, Clay, 
Cooper, Davis of Massachusetts, Dayton, Dickinson, Dodge 
of Wisconain, Downs, Ewing, Felch, Gwin, Hale, Hunter, | 
Jones, Mason, Miller, Norris, Pearce, Pratt, Rusk, Smith, 
Spruance, Sturgeon. Underwood Upham, and Wales-—29. 

NAYS—Messrs. Atchison, Badger, Bell, Benton, Berrien, 
Borland, Clarke, Clemens, Davis of Mississippi, Dawson, 
Douglas, Houston, Morton, Rhett, Sebastian, Seward, 
Shields, Soulé, Turney, Walker, and Yulee—21. 


So the bill was ordered to lie on the table. 


REDUCTION OF POSTAGE. 


The Senate again resumed the consideration of 
the bill to reduce and modify the rates of postage, 
and to provide for the coinage of three cent pieces, 
to which several amendments were offered, upon 
which a. debate ensued which will be published 
in the Appendix. Without disposing of the bill 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, February 21, 1851. 

The House met at eleven o’clock. The Journal 
of yesterday was read and approved. 

Mr. LEVIN, by unanimous consent, from the 
Committee on Naval Affairs, to which was re- 
ferred the memorial of E. K. Collins and his 
associates, contractors for carrying the United 
States mail between New York and Liverpool, 
made a report; which was laid on the table an 
ordered to be printed. i 

On motion by Mr. FITCH, by unanimous con- 
sent, it was ordered that leave be ranted for the 
withdrawal from the files of the House two peti- 
tions of citizens of Indiana, for a mail route from 


Lafayette to Niles, for the purpose of reference to 


. oe 


roper Department. ' F 
. ASHMUN said: I ask the attention © 


the House for a single moment. Gentlemen w 


1851. 


remember, that heretofore there has been provis- 
ion made for the distribution of the first eight 
volumes of the Statutesat Large. The ninth vol- 
ume is now ready—a specimen of which I have 
in my hand. Iam instructed by the Judiciary 
Committee to offer a resolution providing for the 
distribution of this ninth volume m the same man- 
ner in which the other eight volumes have been 
distributed. 
Mr. JONES. 


I think if the gentleman from 


Massachusetts will refer to a resolution which was ! 
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number of votes in the greatest number of States shall be 
President. ‘The person having the greatest number of votes 
for Vice President, at the first election, shall be Vice Presi- 
| dent, if such number be equal to a majority of the whole 
| number of vates given; and if no person have such majori- 
ty, then a second election shall take place, between the 


i that the second election is hetd for President, and the per- 


’ shalt be Vice President. But if there should happen to be 
` an equality of votes between the persons so voted for at the 


President. But when a second election shall be necessary 


passed the 28th of September last, he will find that 


provision has been made for the printing of that | 


ninth volume, as well as the general index. 

Mr. ASHMUN. I ask for the reading of the 
resolution at least. This will do no harm. 

Mr. JONES objected to the reading of the reso- 
lation. 


GEORGE THOMPSON. 


Mr. GIDDINGS asked the unanimous consent - 


of the Houseto introduce the following resolution: 
Resolved, That the President be requested to inform this 


House, if consistent with the public interest, whether a sub- | 


ject of the British Crown, being also a member of the Brit-, 
ish Parliament, has been recently assaulted in Springfield, 
Massachusetts, and his personal security endangered by cit- 
izens of that State, in violation of our treaty stipulations 
with the Government of Great Britain. 

Mr. DANIEL objected. 

Mr. GIDDINGS said that he would seek the 
first opportunity to renew his effort to introduce 
the resolution. 

PRIVATE BILLS. 

Mr. DANIEL said: When we were last upon 
the private calendar there were quite a number of 
bills reported to the House, most of which, I be- 
lieve, have not been acted upon. Iam exceedingly 
desirous that those bills should be acted upon by 
the House, in order that they may be sent to the 
Senate. Some of them, I think, are very merito- | 
rious claims. I do not propose that we shall go | 
into Committee of the Whole, for at this stage of 
our business I am aware that such a motion would 
be entirely useless. I propose no such thing. I- 
only move that these bills, which have been acted | 
favorably upon in Committee of the Whole and 
reported to the House, may be taken up and put 
upon their passage. 

AMENDMENTS TO THE CONSTITUTION. 

Mr. JOHNSON, of Tennessee, by unanimous 
consent, introduced the following resolution: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, (two 
thirds of both Houses concurring,) That the following 
amendments to the Constitution of the United States be 
proposed to the Legislatures of the several States, which, 
when ratified by the Legislatures of three-fourths of the 
States, shall be valid, to all intents and purposes, as a part 
of the Constitution: 

That hereafter the President and Vice President of the 
United States shall be chosen by the people of the respect- 
ive States in the manner following: Each State shall be 
divided by the Legislature thereof into districts, equal in 


number to the whole number of Senators and Representa- | 


tives to which such State may be entitled in the Congress of 


in the case of Vice and not in the case of President, then 
the Senate shall choose a Vice President from the persons 
| having the two highest numbers in the first election, as is 
! now prescribed in the Constitution. 

Resolved, That article 1, section 3, be amended by stri- 
. king out the word “ Legislature,” and inserting in lieu 
_ thereof the following words, viz.: “persons qualified to vote 


for members of the most numerous branch of the Legista- ; 


, ture 3° so as to make the third section of said article, when 
: ratified by three-fourths of the States, read as follows : 
-ARTICLE I. A 

Section 3. The Senate of the United States shall be 
composed of two Senators from each State, chosen by the 
persons qualified to vote for members of the most numerous 
branch of the Legislature thereaf, for six years ; and each 
Senator shall have one vote. 

Resolved, That article 3, section 1, be amended by stri- 
king out the words “‘ good behavior,”’ and insérting the fol- 
lowing words, viz: “the term of twelve years ;”’ and fur- 
|i ther, that said article and section be amended by adding the 
i: following thereto: ‘ And it shalt be the duty of the Presi- 
|; dent of the United States, within twelve months after the 
,, Fatifigation of this amendment by three fourths of all the 


ji 
| 


States, to divide the whole number of judges as near as may 


the first class shall be vacated at the expiration of the fourth 
year from such classification, of the second class at the ex- 
piration of the eighth year, and of the third class at the 
expiration of the twelfth year, so that one third may be 
chosen every fourth year thereafter.” 

The article, as amended, will read as follows: 

ARTICLE HI. 

Secrion 1. The judicial power of the United States shall 
be vested in one Supreme Court, and in such inferior courts 
as the Congress from time to time may ordain and establish. 
The judges, both of the Supreme and inferior courts, shall 
hold their offices during the term of twelve years, and 
shall at stated times receive for their services a compensa- 
tion which shall not be diminished during their continuance 
in office. And it shall be the duty of the President of the 
: United States, within twelve months after the ratification 
of this amendment by three fourths of all the States, as 


the whole number of judges, as near as may be practicable, 
into three classes. The seats of the judges of the first class 
shall be vacated at the expiration of the fourth year from 


| the twelfth year, so that one third may be chosen every 
| fourth year thereafter. 


proponi to change the mode of e g 


: Carolina, and many others of that class of men. 
H 
| i 


ole on the state of the Union, and ordered to 


the United States; the said districts to be composed of con- i! be printed. 


tignous territories, and to contain, as nearly as may be, an : 
equal number of persons entitled to be represented under the 
Constitution, and to be laid off, for the first time, immedi- 
ately after the ratification of this amendment, and after- 
wards at the session of the Legistature next ensuing the 
apportionment of Representatives by the Congress of the 
nited States. That on the first Thursday in August, in 
the year 1856, and on the same day every fourth year there- 
after, the citizens of each State, who possess the qualifica- 
tions requisite for electors of the most numerous branch of 
the State Legislatures, shall meet within their respective 
districts, and vote for a President and Vice President of the 
United States, one of whom at least shall not be an inhab- 
itant of the same State with themselves; and the person re- 
ceiving the greatest number of votes for President, and the 
one receiving the greatest number of votes for Vice President, 
in each district, shall be holden to have received one vote; | 
which fact shall be immediately certified by the Governor 
of the State to each of the Senators in Congress from such 
State, and to the President of the Senate and the Speaker 
of the House of Representatives. The Congress of the 
United States shall be in session on the secound Monday in 
October, in the year 1856, and on the same day on every 
fourth year thereafter; and the President of the Senate, in ` 
the nce of the Senate and House of Representatives, — 
shall open all the certificates, and the votes shall then be 
counted. . The person having the greatest number of votes 
for President shall be President, if such number be equal to 


a majority of the whole number of votes given, butif no `: 


person have euch majority, then a second election shall be : 
held on the first Thursday in the month of December then 


numbers for the office of President; which second election 
shali be conducted, the result certified, aed the votes counted | 
in the same manner as in the first; and the person having : 
me greatest number of votes for President shall be Presi- 

lent. 
greatest and an equal number of votes at the second elec- | 


p 


tion, then the person who shali have received the greatest |; 


be 


next ensuing, between the persons having the two highest `! 


But if two or more persons shali have received the `: 


PRIVATE BILLS. 

Mr. OLDS asked the unanimous consent of the 
House to move to discharge the Committee of the 
Whole from the further consideration of the bill 
for the relief of the legal representatives of John 
H. Piatt, deceased. 

Mr. DANIEL objected, and insisted on the 
regular order of business. 

hereupon the House 


roceeded to consider 
, private bills on the Spenkeeria 


s table. 


The bill for the relief of the legal representatives | 


of Colonel John H. Stone, coming up in order on 
. the question of its engrossment, was, 


On the motion of Mr. DANIEL, postponed till ; 


Friday next. f 
The bill for the relief of A. Baudouin and A. D. 
. Roberts, of the city of New Orleans, having been 
engrossed, was read the third time and passed. 
The bill for the relief of Danie! Steenrod, which 
had been amended in Committee of the Whole, 


and reported to the House, with a recommenda- : 


tion that it do not pass, 

The SPEAKER said the pending question was 
on a resolution to lay the bill on the table. 

Mr. JONES asked that the report be read. 
| Mr. VINTON thought there was no necessity 
i for having the report read. 
Mr. DANIEL asked the consent of the House 
‘to make a remark upon the bill, 


unanimous consent, 


ersons having the two highest numbers, on tbe same day : 
' aon having the bighest number of votes for Vice President | 


' second election, then the person having the greatest number | 
of votes in the greatest number of States shall be Vice ; 


States, as provided by the Constitution of the United | 


be practicable into three classes. The seats of the judges of 


provided by the Constitution of the United States, to divide : 


such classification, of the second class at the expiration of 
| the eighth year, and of the third:class at the expiration of 


| Mr. JOHNSON remarked, that the proposition 
ecting the | 
resident of the United States, had been intro- 
‘| duced many years ago by a distinguished Senator 
i! now in the other end of the Capitol, and had re- 
ii ceived the sanction of Nathaniel Macon, of North 


The resolution was read a first and second time 
by its title, and referred to the Committee of the |; 


The SPEAKER said it could be done only by , 
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Objection was made. S as, hg i 
The question was then taken, and the bill was 
n laid upon the table. 
'| The bill for the relief of Edward L. Du Barry 
coming up in order on the question of its engross- 
i| ment, 
` Mr. THOMAS said he wished to be heard 
upon this bill, but yielded the floor to 

Mr. DANIEL, on whose motion the further 
consideration of the bill was postponed till Friday 
next. 
| House bill No. 221, for the relief of Rebecca 
| Treemar, came up in order. 
| The uein pending being on an amendment 
l| reported from the Committee of the Whole, pro- 
:| viding that the 
: instead of the 


ension shall commence in 1850, 
ate on which the proof was per- 
'. fected, 

i! The SPEAKER. The Chair will state to the 
' House that there are now upon the Speaker’s 
i table some ten or twelve bills, all of which have 
, been amended by the Committee of the Whole, 
|i and which involve precisely the same principle. 
‘| He would suggest to the House that time would 
' be saved by voting upon them all at once. 

Mr. CARTTER chica: 

Mr. CONGER. The bills to which the Chair 
has referred are those to which -I moved amend- 
ments some two or three weeks ago, when the 
House was in committee on the private calendar; 
and I desire now to state the provisions of those 
| amendments and the principle in the bills to which 
they apply, and which they are intended to estab- 
lish. At the time the amendments were offered it 
|! was not in order to discuss them, and I have had 

no opportunity to make explanation of my pur- 
pose in moving them. I will now do so; and I 
particularly desire the attention of the gentleman 
from Illinois [Mr. Wenrwortu] and the gentle- 
man from Tennessee, [Mr. Jones. ] 
These are all invalid pension bills, and the prin- 
‘ciple involved is that which prescribes the time 
when the pension should commence. I offered 
| the amendments to make them conform, as regards 
i| this principle, to the concurrent decision of the 
committee and the House made on a previous oc- 
casion, when it was decided that back pay should 
not be given in these pension cases. On the 20th 
of December last, when the House was in com- 
mittee on the private calendar, there was under 
consideration a bill for the relief of William Slo- 
cum. That bill provided that the pension should 
commence in 1842, and the gentleman from Illinois 
moved an amendment to the effect that it should 
i commence on the Ist of January, 1851. In doing 
' go he stated, as he is reported in the Daily Globe, 
what I shall now read: 
“J believe T am distinguished in this House for my oppo- 


sition to private claims, and particularly to claims of this 
kind.”—— 
© Mr. WENTWORTH, (interposing.) Thatis 
' a mistake. The report was erroneous in that par- 
| ticular. 
_ Mr. CONGER. I will do the gentleman the 
justice to say that I believe he was not correctly 
, reported in this respect. My own recollection is, 
' that he remarked that he believed he was not dis- 
tinguished for his opposition to privateclaims, and 
-© particularly to claims of that kind. But he goes 
on to say— 
——CIf I am not mistaken, several Committees on Pen- 
sions have resolved they would not give back pay to irivalid 
` pensioners. I do notremember, since T have been a mem- 
i ber of Congress, that they have ever given back pay. I 
know that since I have been here I have received a great 
; many petitions from individuals who have bstn placed on 
the pension rolls, asking for back pay; but I have told them 
' that the Jaw and the precedents were against them.”? * * 
-< This bill claims more attention from Congress from 
! the fact that all of us who have been here this long time, 
i and have waived our right to receive back pay, will com- 
; mence, if this bill passes, to claim it. If this claim is al- 
lowed I shall sit down and write to all the men in my dis- 
`; trict who are in the receipt of pensions, and notify them 
i that the precedent has been established, and that they are 
| entitled to back pay.” 

Now, sir, I refer to this case of Slocum for the 
| purpose of asking those who united with the gen- 
 tleman from Illinois on that occasion in amending 

the biJl as I have stated, and asserting the princi- 
_ ple that back pay should not be given, to stand by 
|, the decision then made if the principle be a sound 
one. Let there be consistency and uniformity in 
| the decisions in these cases. If, as I insisted in 
‘ that case, when the bill was under discussion, the 
rinciple asserted by the gentleman from Illinois 
dor a just one, let it be repudiated. 
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I care nothing particularly for the case of Slocum, 
although I belive, as I stated on that occasion, the 
elaim to be a meritorious, and one which justly en- 
tled him to receive a pension, commenceing even 
earlier than the time provided in the bill reported 
by the gentleman from Virginia, [Mr. AveRetr.] 
T understand from the gentleman from Virginia 
that 1842 was fixed upon as the time when the 
pension should commence in this case, because 
that was the time when the last favorable report 
on the claim was made to the House. That-case 
had beén before Congress from 1834; and from 
time to time favorable reports had been made, 
though never so as to receive the favorable concur- 
rent action of both branches of Congress. I held 
then, what I hold now, that the pension ought to 
commence at the time when the case, fully made 
out and the proofs completed, should be present- 
ed here. "PhatI hold to be a sound principle, and 
one that ought to be followed in all these cases. 
But it was not sustained by the committee or the 
House; and every bill that passed on that day 


was amended so as to conform to the doctrine of 


the gentleman from Illinois. 

I desire now to read what one of my colleagues 
said in relation to this principle. I mean my col- 
league who has been detained from the House by 
indisposition for several weeks past, [Mr. Pres- 
ton Kine.] He said: 


“The uniforn practice of the House, or nearly the uni- ; 


form practice has been not to go back with these pensions. 
It would be a dangerous precedent to establish, and would 


afford a great temptation to procure false testimony, which : 
I say this : 


would not be used under other circumstances. 
from the experience which I have had as chairman of that 
committee for one Congress. There the rule was inexora- 
ble not to give back pensions, and I think from motives of 
good policy.” 

Now, sir, I will further read what the gentle- 
man from Tennessee [Mr. Jones] said in defence 
of the same principle, and in support of the mo- 
tion of the gentleman from Illinois. He remarked: 

s 'This case of itselfis of very little importance, I presume, 
to any person except to the individual for whose benefit 
the bill is proposed to be passed. But there are important 
interests involved in the principle which it contains. That 
principle is one which, if established by this Government, 
will take from the Treasury thousands upon thousands of 
dollars. * * * If we adopt the principle in this case it 
will apply to all similar cases.” - 

_ “Tf we give the indvidual in this case a back pension, we 
establish the principle of making those allowances of back 
pensions. If the prineiple is right in one case it is rightin 
all cases; and instead of legislating in this way upon a spe- 
cial case, we should pass a general law, and say all these 
pensions should go back and date from the day of the in- 
jury which produced the disability.” 


I have already, on a previous occasion, com- 
mented at some little length on the inconsistency 
of the gentleman from Tennessee, who is here 
found on the Slocum bill laying down the princi- 
le, or rather defending the principle laid down 
y the gentleman from Illinois, that back pensions 
should not be allowed, while three or four weeks 
afterwards, on a motion to amend a bill precisely 
similar, by providing that the pension should com- 
mence the Ist of January 1850, instead of 1847, 
so as to conform to that principle, he was found 
arguing against himself, and insisting that the 
pension should commence at the time the proof 
was perfected. l 

Mr. Speaker, I have no desire to take np thetime 
of the House in the discussion of the principle 
here involved. As I have already said, my pur- 
pose in moving the amendment to the bills upon 
your table was to make them conform to a princi- 

le which this House had decided, and I have no 


esie to say anything more than to bring to the | committee of which I am a member, for the relief |: with inconsistency. 


notice of this House the manner in which we are 
treating this kind of claims. Upon the 20th of 
December not a bill passed without bein 
amended so as to provide that the pension shoul 
commence at a recent day; and thus applicants 
were cut off from back pensions, which will be al- 
lowed to these applicants in case my amendments 
shall not be adopted. Upon a subsequent occa- 
sion the House. refused to recognize the principle 
that back pensions should not be given, and bills 
were passed granting pensions running back 
several years. Now, I say here is a most palpa- 
ble and censurable inconsistency; one which’ this 
House ought not to continue, and one which gen- 
tlemen ought not to justify 


question again for the decision of this House. I 


i: bills on that 


|i amendment will 
The amendments I have moved bring up the F 


GLOBE. 
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should be shown as is marking our legislation. 
| For aught I know, indeed from what I do know 
from reading of the reports accompanying these 
| bills, they are cases of merit, and it would be in 
' accordance with what I hold to be sound princi- 
| ple, to allow the pensions severally to commence 
; at the time the proof was perfected and the case 
, presented to Congress. In moving these amend- 
iments I brought upon myself the displeasure 
|| of some, but I have also brought the matter to the 
|t notice of the House in such manner as I hope 
|! will induce a deliberate decision of a principle 
i! that ought to be established, and made the guide 
! and precedent for the action of the Committee on 
|, Invalid Pensions, and of this body. 

If my amendments shall fail, and these individ- 
|; uals are allowed back pensions, ‘the House thus 
| extablishing the principle that these claims shall 
|! be allowed, extending back through a series of 
; years, I shall ask this House to go backand do 
, justice to those individuals who have been cut off 
| from the benefit of that principle. To refuse this 
will be most paral and unjust. 

This, Mr. Speaker, is all I desire to say in rela- 
tion to this.matter. As I have before said, I have 
| felt bound to say enough to bring to the notice of 

the House the loose and inconsistent practice that 
 prevailsin our legislation upon these claims. 
t, Mr. OLDS. 
| only a remark or two, in relation to this matter. 
"i When the House resolved itself into Committee 
of the Whole upon these cases, the gentleman 

from New York [Mr. Concer] proposed an 
‘ amendment, and the friends of the bill allowed it 
to pass the committee rather than that the bill 
i should go over; and when it came before the 
House, the committee objected to it because they 
conceived there was no justice in the amendment 
proposed by the gentleman from New York, [Mr. 
Concer. | 

Mr. CONGER. Do I understand the gentle- 
|| man from Ohio [Mr. Oxps] to say, that although 
| these amendments were ordered to be reported to 
i| the House, the committee did not believe there 
'| was justice or propriety in the amendments pro- 

posed by the committee? 

Mr. OLDS. I say, that the friends of the bill 


} 
| 
| 
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and not because they believed there was justice in 
the amendment. 

Mr. CONGER. I am perfectly satisfied with 
the explanation. I understood the gentleman to 
say, that the committee did not believe there was jus- 
| tice er propriety in the amendments, though it 
' ordered them to be reported to the House, and I 
only desired to ask the gentleman how he had as- 
certained that. 

Mr. OLDS. It is not the fault of these individ- 
uals who have claims here before this House year 
after year, that they do not receive justice. I have 
a case in my district in which the papers were per- 
fected in 1845, and at two several sessions a bill 
i has passed this House for the relief asked. Now, 
| gir, 1s it the fault of the individual in this case, 
: that Congress has refused him the relief to which 
; he was entitled ? 
|! Mr. SACKETT. Will the gentleman from 

Ohio allow me to saya word? Mr. Chairman, asa 


` sions, I desire to say that this bill was reported in 
exact conformity to thé well-established rule of 
|, the House. It will be remembered that about a 


| year since a bill was reported by myself, from the 


| of Samuel Dewey, and that on that bill the whole 
i question now under consideration came up and 
i was fully discussed. That bill was so reported 
|. ag to give to the claimant a pension from the time 
|: he perfected his claim before Congress. And on 
|: the motion of the gentleman from Missouri [Mr. 
l! Bowrrn] to so amend as to bring it down to the 
_ time it was reported, the discussion was had, and 
l the House, by a very decided vote, refused to 
| amend. Even after I, as the reporter of the bill, 
|; consented to bring it down to 1845, the House re- 
l fused to permit it to be so altered. And, as far as 
i! I know, every Pension Committee has reported 
rinciple ever since. I hope the 
be rejected. 

Mr. OLDS remarked that he would detain the 


| House for a moment only on the question now 


4 


had no desire to defeat these bills, but I was un- i 


under consideration. He should, he said, con- 


willing that any such preference or partiality i: tent himself in giving a silent vote did he not 


I desire to trouble the House with. 


! suffered these amendments to be adopted rather | 
| than the bill should be continued in the committee, | 


: member of the Committee on Revolutionary Pen- |; 


ents. 
he said, was for the relief of an old soldier in his 
own district. He had served his country faith- 
fully in the war of 1812. He incurred wounds 
and disabilities in that service utterly incapaci- 
tating him to support himself. For six years he 
has been knocking at the doors of Congress for 
relief. In 1845, his papers were perfected. ‘Twice 
this House has passed « bill for his relief, but for 
want of time it failed’ in the Senate. Now, sir, 
whose fault is it this old soldier has thus long 
been denied relief? Under the rules of this House, 
asingle member objecting, a bill for the relief of 
an old soldier goes over year after year, until 
the applicant, still lingering around your doors, ` 
worn out with years and wounds, drops into his 
grave, unrelieved, a lasting monument of the in- 
gratitude of his country. 

Mr. Speaker, the friends of these bills suffered 
the amendment of the gentleman from New York 
to be made, not because they believed it right, but 
pecause it was the only way of getting the bills 
before the House. Sir, the friends of these bills 
only ask that the rules of the Pension Department 
may apply to these cases. The almost uniform 
practice of the Department has been to date the 
pension back to thetime of perfecting the evidence 
upon which the pension is granted. Shall this 
Jouse not mete out the same justice? Sir, when 
the applicant has perfected his papers, he has done 
all in his newer to do; shall we take advantage of 


our own coe i Sir, if the case has no merit, re- 
ject it. Ifit has merit, allow your bounty to date 
ack as 


roposed by the various committees re- 
porting the bills. 

Mr. JONES asked what was 
fore the House? 

The SPEAKER stated that the question pend- 
ing was the amendment made by the Committee 
ofthe Whole, to strike out ‘1847,’ and insert 
1850,” as the period on which the pension sh 
commence. 

Mr. JONES said: I will detain the House but 
a very few minutes. I have arisen for the pur- 
' pose of vindicating myself from the charge which 
fia been made against me by the gentleman from 

New York, [Mr Concer,] of inconsistency in 
respect to this pension case which is now before 
‘ the House. 
The general principle which I have advocated 
' in relation to invalid pensions is that laid down 
| by Congress, that where invalid pensions are 
ranted, they shall commence from the time when 
the invalid fully shows that he is entitled to that 
ension. He should receive whatever is author- 
ized by law to be paid to him. 

Mr. AVERETT here interrupted the gentle- 
man from Tennessee, and made a remark which 
was entirely inaudible to the Reporter. 

Mr. JONES (resuming) said: I understood, 
and I believe a majority of the House understood 
as I did, that they were giving Mr. Slocum a pen- 
sion dating back to the time when his proof ės- 
tablishing his claim was perfected. This was my 
| understanding at the time the bill passed the com- 
‘ mittee, and it is the principle upon which I have 
uniformly endeavored to act in this House, 

But, sir, | have been charged with inconsistency 
| in relation to this matter. ‘There have been but 
'. two cases in relation to which I have recommended 
: that the pension should date back further than 
this. And upon these two cases I am charged 
: Now, what were the facts in 
L relation to Ward’s case? I did advocate the going 
f back in his case, and how far? I will tell you. 
li Ward was in the battleof Buena Vista. He lost 
ij one hand, and the other was badly crippled, so 
1, that it was of no service to him. I have been 1n- 
- formed that he attends the door in the ladies’ gal- 
He aontinued in service for 
| avery short time after he received his wounds, 
i when he was discharged. At the time of his dis- 
|. charge he received a‘ certificate from the surgeon 
| of the army of total disability. This settled his 
|' disability for the time he left the service, and 
ceased to receive pay as a soldier or as a private 

in the army. I fnd the Commissioner of Pen- 
. sions place him upon 


the pension roll, and that 
| he received his pay of $8 per month from the time 
he was disabled in the army. This was all they 

, could give him. The loss o 
. have proved his total disability as well as both 


the question be- 


l; lery of the House. 


f one hand would 


1851. 


hands; the loes of one leg would have proved his 
total disability as well as both legs, or the loss of 
one eye as Well as both eyes. He received the 
fall amount entitled to those totally disabled, and 
they could give him no more. Now, he comes to 
Congress and claims that his disability is greater 
than total disability, as known in the law. They 
could give him no increase of pension, and we 
considered it right that his increase granted by 
Congress should date back to the time of his dis- 
ability. 

The other case to which I have alluded was 
one which I understand the Commissioner of Pen- 
sions did not grant at all, either because the 
proof was not sufficiently developed, or on ac- 
count of the manner in which the proof was pre- 
sented. At any rate, it was decided that his case 


did not come within the pension law, and conse- ' 


quently he came to Congress for relief. Now, 
sir, I say that if this case could not be granted b 

the general law, and Congress grant the relief, 
that it should date back just as far as it would 
have done if it had come within the provisions of 
the general law. I think there is no inconsistency 
in this. Inone case there was no pension granted 


at all by the Department, and in the other casehe | 
had received all he was entitled to according to | 


the law. Yet it was a clear case that he was enti- 
tled to further relief, in consideration of the dis- 
ability he was laboring under. 

The bill upon your table was passed by the Sen- 
ate the last session, and now comes to this House. 
It is but simple justice on the part of this Govern- 
ment that it should be allowed. As I have before 
said, the loss of one leg, or one eye, or one arm, 
according to the general law, proves total disability; 
and the loss of both eyes, or both legs, or both 
arms, proves no more. Now, I think that in con- 
sideration of the great injury he has received “in 
the service of the Government, it is no more than 
right—it is no more than justice, that he should 
receive the benefit which is asked for in this bill. 

Mr. DANIEL demanded the previous question; : 
which received a second, and the main question 
was ordered to be put. : 

The question now being on concurring in the 
amendment of the Committee of the Whole, to 
strike out 1847 and insert 1850— 

Mr. BOWLAIN demanded tellers; but they were 
not ordered. 

Mr. OLDS called for the yeas and nays; but | 
they were not ordered. 

he question was then taken, and the amend- 
ment was not agreed to. 

The question recurring upon ordering the bill to 
‘be engrossed and read a third time, it was put, and 
carried in the affirmative; and the bill being en- , 
grossed according to. order, was read the third time 


and passed. 

The SPEAKER. The Chair again repeats, that 
there are seventeen or eighteen bills on the Speak- 
er’s table resting precisely upon the same princi- 

les. Does the House desire that each one should 
taken up rately? 

[Cries of * No, no!”’] 

THOMAS FLANAGAN. 

The bill for the relief of Thomas Flanagan next ` 
came up in order, on the question of concurring - 
in the amendment of the Committee of the Whole, ' 
providing that thepension shall commerice in 1850. 

_Mr. BOWLIN. I care nothing about these ` 
bills. I believe it is well known to every member 
in this House, that it is contrary to the universal 

ractice of this House to give back pensions. 

ow, from the report of the Commissioner of 
Pensions, I understand the principle to be, that 
when they come to examine a case, the pension is. 
allowed from the time the papers were. deposited, 


and pensions are granted upon these grounds. 
r. SACKETT inquired if it was done under ` 
a general law? 


r. BOWLIN. The distinction which I wish 
to draw is the distinction between cases in the Pen- |: 
sion Office and cases that come before Congress. 
I undertake to say, that it is a perversion of terms ; 
to talk about the perfecting of these cases in Con- 

ess. What brings them here? They are brought 

ere because the applicants have not been able to 
perfect their cases, so as to entitle them to relief 
under the law. I say again, it is an utter perver- 
sion of terms to talk about perfecting such cases. 
_ Mr. AVERETT (interposing, and Mr. B. yield- 
ing the floor.) In all frankness, { would ask the 
gentleman from Missouri [Mr. Bowziw] if the 
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Mr. OLDS was understood to say, that if all 
claims for pensions came within the sphere of ex- 
|| isting laws, there would no applications come before 


| principle adopted at the Pension Office be a reason- 
| able one, why should it not be equally reasonable 
|| when applied to applications before Congress? 


© Mr. NHAM, (interposing.) 1 will explain ', Congress. Now, in relation to the law allowing 
'| my understanding of this matter very briefly. | five years’ pensions to widows of officers and sol- 
i The invalid pension law does not say that the ji diers, the Department have decided that none shall 

ensioner shall have his pension from the time of i! be allowed except in cases where the soldier died 


but when he makes his application, if | -after the passage of that law. There is a great 
he is entitled to have his |, inequality in the operation of this law, because 


© his papers are perfect, he is ent | ; ] CAUS 
`, name placed upon the pension list. That can be ; two persons having precisely the same claim in 
justice upon this Government, but one comes a 


- done by application at the Pension Office. When- 
i| day before and the other a day after this law was 


ever his papers are perfected, entitling him to re- 
‘| passed, and the result is, though they are equally 


lief, his name is placed upon the pension list. i 
Mr. WALDO, (Mr. Bow yielding,) said: | entitled to the bounty of the Government, yet one 
‘| receives it and the other does not. 


Having examined the subject during the present 


i fis injury; 


Ji 
i 


| Congress, I think I may so present it as to recon- 4 Mr. BOWLIN. When I came to the House 
| cile the apparent difference of opinion upon this |: eight years ago, I brought with me a claim for back 
floor. It must be recollected that before the actof ` pension. I came before the committee, who in- 


| formed me that it had never been the practice of 
|| Congress to allow back pensions, and I abandoned 
', the case. I brought it with me for one of my 
i| constituents, but I was obliged to return it, because 
i pervades all the acts relating to invalid pensions, || it was not then a recognized principle that back 

f, therefore, a person applied for a pension, under | pensions should be allowed. 
‘ the act of March 18, 1818, or under any act grant- | Mr. SACKETT said: So far as I have had any 
' ing pensions to invalids, his pension would com- || experience on a pension committee, in relation to 

mence on the day his evidence was fully comple- ‘| this matter, it is this: The committee reports bills 
‘ted: But under the act of June 7, 1832, and all || to relieve from the technical rule of evidence 
= the acts granting pensions to the widows of revo- adopted at the Pension Department, a rule that is 
; lutionary soldiers, the pensions are made to com- absolutely necessary for the safety of the Govern- 
' mence, by the provisions of these several acts on i ment in that Department, but that has no applica- 
‘a given day. A person applying for a pension |; tion to Congress. We do not grant relief on a 

under either of these acts will, therefore, receive | doubtful state of facts. We require as satisfactory 
‘a pension (if at all) from the day named in the act, | evidence that the service has been rendered as 
i! without any reference to the time when his applica- |’ should be required, and when the fact of the ren- 
“ tion was made or his testimony completed. ‘ dition of the service is found, a bill is only re- 


In analogy to these laws, when a person applied ‘ ported in those cases where the evidence is of a 
though satisfactory to the committee in the 


| to Congress for relief on account of wounds and ‚> nature, 


` June Tth, 1832, no person applying for a‘pension 
l: on account of revolutionary service would be placed 
i; upon the roll and receive a pension until the day 
< his proof was completed; and the same provision 


|| but if the application was mai 


|: other circumstan 


:at has been the uniform practice to make these pen- 
sions commence on the day the testimony was: 


"have reference to the secon 


chany Congress o 
` apply to members of Congress for relief, as if they 


disabilities, or for revolutionary service, under the ; 
act of March 18, 1818, for which he could not ob- | 
tain a pension, by reason of some technical rule of | 
the DepartmEnt, his pension has been made to 
commence, on the day his testimony was perfected | 
in the committee that had his application in charge; 
ie under the act of | 
June 7, 1832, or any act granting pensions to wid- 
ows, the commencement of the pension has been 
extended back without ay regard to the time of 
completing the proof, and has been regulated by 
ces according to the equity of the 
i particular case. When, therefore, gentlemen say 


perfected in committee, they must have reference 


articular case, that ‘does not conform to the ar- 
itrary, and I fully admit, necessary rules of the . 
Department. So that in fact wegrant relief against 
rules of evidence, where the fact of the service is 
undoubted. Now, it seems to me to bea strange 
doctrine to require a claimant to make out a case 
—a case entirely satisfactory to ourselves—and 
then say we will take advantage of our own de- 
lay, and only grant relief from the time we pass 
the bill. Such a rule is most manifestly unjust. 
-The relief is from an arbitrary rule of the law, 
and should be granted where the party shows he 
is entitled to it. We should not take advantage of 
our own wrong in the delay we ourselves occa- 
sion, after the proof is complete. 


| refer again to the case of Samuel Dewey, in 


‘to the class of cases I have first described; and 
when they say it has been the uniform practice to 
allow what is called back 

class. Both, there- 

fore, may be right in part and wrong in part. The | 

bills on your table have all been prepared upon , 

these principles, and should be passed as they 

were reported from the committees of the House, | 


i and the amendments proposed by the Committee _ quired b 


1 
t 


1 


of the Whole, should be rejected. 

Mr. BOWLIN. The difficulty into which these 
gentlemen have fallen is.certainly this: They treat 
these cases as though they were clearly made out. ; 
But when cases are presented here, they bear con- : 
clusive evidence that they are not entitled to the | 
benefits which the law will give them. They | 
‘come before Congress with the declaration spread 
upon their foreheads that their cases are not legally | 
rade out—that they are not able to make out a 
case under the law to entitle them to relief—nat : 
able to make out such a case as would pass the | 
investigation of a legal tribunal upon principles of ; 
law and equity. By their course of action they 
seem to say, we come here to this great body of į 


ief. They undertake to 
had really made out their cases legally. | 

I again repeat, that I consider it an utter er l 
sion of terms to talk about the perfection of a case ` 
before this House. There is no such thing as 
perfecting a case before this House. If the appli- 
cant had been legally and equitably entitled to a 
pension, his case would have been considered by . 
‘the Commissioner of Pensions. It is really be- i 
cause the case is not made out under the law— - 
that the proof is not sufficient under the law—that ' 


i 


ask them to give us rel 


lt is such cases as these that we have -presented to 
our consideration. 


the Commissioner does not grant the pension: \ 


ensions, they must | 


f the United $ States—and `; 


‘| rules of the Pension Office, 


‘| friends of these 


which this whole question was fully argued and 
settled, and upon the principla of which settle- 
' mept the House and its committees have acted 
ever since. He was, after a service of some 
‘ months, taken prisoner in battle—was taken to 
Canada, and detained among the Indians during 
the war, for about three years and a half. Of 
course, he could not make the technical proof re- 
y the Commissioner of Pensions, but he 
i could and did make out a most satisfactory case 
for us. Now, would the gentleman say that, be- 
cause we had delayed his case for ten years after. 
he had thus made it out, we should refuse him his 
most manifest rights? His service entitles him to 
a pension from 1831. This is a technical rule of 
evidence denied. This defect before the Commis- 
sioner he supplied before this equitable tribunal. 
-After that, strange to say, it is proposed still to re- 
' fuse relief till we get ready to act. This i£ not 
! ju 
a Mr. BOWLIN. I need not say that you 
| pensions 3 
| evidence than they can be granted at the Pension 
; Office. There might be cases here upon which 


i self, and yet 


| is justly entitled to relief, and relief will be granted 
‘here, while, 


tertained for a moment. 

Mr. WENTWORTH asked how many more 
of these bills were left to be acted upon? 

The SPEAKER replied there were sixteen. 

Mr. WENTWORTH. I give notice to the 
bills, that if they do not stop taik- 
ing upon them, that I will move to go into Com- 
mittee of the Whole on the state of the Union. I 
think the debate on these bills ought to stop. 1 


Nl therefore move the previous question. 
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The House was then divided to ascertain whether 
there was a second to the demand for the previous 
question; and there was a second. The main 
question was then ordered to be put. 


The question was then taken upon agreeing to || 


the amendment of the committee, and it was not 


to. 
The bill was then ordered to be engrossed and 
read a third time; and, having been engrossed ac- 
cording to order, was read the third time and 


passed 
JONAS D. PLATT. 

The bill for the relief of Jonas D. Platt came up 
as next in order, on the question of concurring in 
the amendment of the Committee of the Whole, 

roviding that the pension shall commence in 1850, 
instead of the period provided in the bill. 

Mr. WENT 
all disposed of together, as the same principle was 
involved in each. ; 

The SPEAKER said it could only be done py 
unanimous consent. 

Mr. CARTTER objected. 

Mr. BAYLY demanded the previous question. 
It received a second; and the main question was 
ordered to be put. 

The question now being on concurring in the 
amendment of the committee, , 

Mr. JONES, for the purpose of testing the ques- 
tion, demanded the yeas and nays; but they were 
not ordered. 


WORTH asked that the bills be 


| 


Mr. WALLACE said: I shall trespass but a 
few moments of time on the attention of the 
House. Colonel David Hopkins, before the be- 
ginning of the war of the Revolution, was a citizen 
ot the State of Virginia, but before that war began, 
he had removed to the State of South Carolina, 


“and settled in the district which I now repre- 


: pent. 

i So soon as the war began he entered the armys 

| . ee . 5 

_ and took an active and distinguished part in its 
' prosecution, during the entire period of its con- 
tinuance, and at its close it appears from revolu- 
tionary records now before me, that he held the 
rank of full colonel. My information is to this 
effect: that a part of the time the regiment com- 


manded by Colonel Hopkins was in the field, such : 


was the condition of things in reference to the pay 


' department, that his regiment could not be kept in 


A 


‘ the field, except by money advanced by himself. 


i This claim is for money thus advanced. Colonel ` 


A. 


Hopkins was a man of considerable wealth, and 
he drew upon his own private resources to make 
| these advances, and amidst all the trials and priva- 


` ject, he kept his regiment in the field until the war 
was terminated by the peace of 1783. 


The accounts upon which this claim rests are in n 


the handwriting of Colonel Hopkins himself, and 


it would seem, therefore, that this claim has not 
been raked up by his heirs since his death. All: 


` the vouchers going to establish the justice of this 


Mr. CARTTER asked for tellers on the yeas | 


and nays. 

They were ordered; and Messrs. Sweersezr and 
Breck were appointed. A count was had, and 
the tellers reported—ayes 23, noes 138. 

So the yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment of the committee was not concurred in. 

The bill was then ordered to be engrossed and 


| 


grossed according to order, was read the third | 


time and passed. 

The House then proceeded to consider the fol- 
lowing bills, which had been severally reported 
from the Committee of the Whole, with amend- 
mente changing the date at which the pensions 
were to commence, so as to make them begin on 
the first day of January. 1851, instead of on the 
day on which the proof was perfected before the 
Committee on Invalid Pensions: 

A bill for the relief of William Gove. 
A bill granting relief to Benjamin Cressey. 
A bill for the relief of Lot Davis. 
A bill for the relief of Fielding G. Brown. 
A bill for thefelief of Isaac Cobb. 
A bill for the relief of Martha Dameron. 
A bill for the relief of William Lynch. 
A bill for the relief of James Mains. 
A bill for the relief of Isaac Downs. 
A bill for the relief of Gardner Herring. 
A bill for the relicf of Sylvanus Blodget. 
The amendments of the Committee of the 
Whole were Cede rejected; the bills were or- 
dered to be engrossed and read a third time; and, 
being engrossed according to order, were sever- 
ally read the third time and passed. 

he bill for the relief of Charles S. Matthews, 
Charles Wood, and James Hall, came up as the 
next in order, on the question of agreeing to an 
amendment of the Committee of the Whole stri- 
king out $12,119 47 and inserting $11,500. 

he amendment of the committee was agreed 
to, and the bill was ordered to be engrossed and 
read a third time; and, having been engrossed ac- 
cording to order, was read the third time and 
passed. 

The joint resolution providing for the adjust- 
ment of the accounts of John D. Colmesnil, Pres- 
ident of the Ohio and Mississippi Mail Line Com- 
pany, came up in order on itsengrossment. 

The question was put, and it was ordered to be 
engrossed and read a third time; and having been 
engrossed according to order, was read the third 
time and passed. 

Mr. MARSHALL moved to reconsider the 
vote by which it was passed, and to lay that mo- 
tion on the table; which latter motion was agreed 
to. 


HEIRS OF COL. DAVID HOPKINS. 
The bill for the relief of the heirs of Col. David 


Hopkins came up in order on the question of its 
engrossment. 


claim are before me, 
ing upon them conc 
ineness and antiquity; there is evidence also before 


properly numbered, and bear- 


and under Colonel Hopkins, whose credibility is 
amply attested, testifying to the gallantry and 
meritorious services of Colonel Hopkins in many 
a hard-fought field. There is no evidence in my 
possession going to show that Colonel Hopkins 


read a third time; and the bill having been en- || ever presented this claim to the United States for 


payment during his life. 


| property plundered from him by the British and 
Tous, he found himself, at the close of the war, 


still in possession of a competence for himself and 


family; and long before the United States were 
able to liquidate the debts incurred in the revolu- 
tionary struggle, Colonel Hopkins was sleeping 


of them (and they are all highly respectable) are 
the constituents of my friend from Mississippi, 
(Mr. Featuerston,] and some of them are my 
constituents, and they now come before this Con- 
gress and ask this Government to refund to them 
meney aans advanced by their ancestor to aid 
in achieving the independence of the country. 
Now, sir, if this claim be just, I ask this House to 


cease to represent it, and will unite my efforts with 
his to procure its defeat. Among the paperg pre- 
sented with the bill are a report of the Committee 
on Revolutionary Claims of the Senate ‘and a re- 
port from the same committee of this House for 


of opinion that this was 


mittees were apenne ou 
be paid. 


a valid claim, and shoul 
asking for a Government bounty or pension; they 
simply ask the payment of a debt which they be- 
lieve this Government owes them. 
be not paid, then it would seem that the policy is 


more revolutionary claims will be paid, no matter 
how palpable the justice of the demand. But be 
to a deduction of the amount they have heretofore 
controvert the fact so clearly proven by the record 
romoted to the rank of Col- 


onel Hopkins was 


disbanded in 1783. I ask, Mr. Speaker, that the 
bill and reports be read, and that the bill be put 


question 
Mr. CARTTER asked what was the amount 


claimed? 


tions to which the soldiers of that period were sub- ; 


usive evidence of their genu- | 


me of several officers and soldiers who served with . 


otwithstanding the money he had advanced | 
in aid of the colonies, and the large amount of : 


quietly in an honorable grave. Since his life ter- , 
minated, a change in some respects has come over — 
the fortunes of some of his descendants. A portion | 


pass it, and order its payment. If any gentleman | 
on this floor will satisfy me that it is unjust, I will | 


the last Congress, and also for the present Con- | 
gress, from which it appears that all these com- | 


The heirs of Colonel Hopkins do not come here | 


If this claim |: 
adopted and affirmed by the Government, that no | 
this as it may, the heirs of Colonel Hopkins are ; 
entitled to the commutation pay of a colonel, subject : 
received, for no one, I presume, will attempt to ~ 
before me, that after the battle of Fish-dam Col- ` 


onel, in which rank he served until the Army was ' 


upon its passage, and I demand the previous © 


Mr. WALLACE. The gentleman will learn 
that from the reading of the bill. 
The Crerx then read the bill. 
Mr. JONES said that the amount was estimated 
in pounds. He wished to know if it was the 
| pound sterling, or the pound of South Carolina 
that was meant? 
7 i Mr. WALLACE. The bill says pounds ster- 
l ling. 
i Mr. JONES hoped that at least the interest 
. would not be allowed. 
Mr. DUNHAM moved to strike out the inter- 
est on the commutation. 


i! pended, and that the House resolve itself into Com- 
(| mittee of the Wholeon the state of the Union. 
Mr. FEATHERSTON hoped that the case 
| would not be postponed. 

Mr. DANIEL demanded tellers on his motion, 
„and they were ordered. 
The question being taken by tellers, (Messrs. 
| SawreLLe and Bowie acting,) it was decided in 

the affirmative—ayes 84, noes 48. 

So the rules were suspended, and the House re- 
solved itself into Committee of the Whole on the 
state of the Union, (Mr. Tuompson, of Missis- 
sippi, in the chair.) 


i 
| 


POST OFFICE APPROPRIATION BILL. | 


The committee took up the post office appropri- 
ation bill. 7 

The Clerk having reported the first paragraph 
of the bill— 

Mr. BAYLY rose and said: I should not, sir, 
at this late period of the session, take up a moment 
| of the time of the House with any matter personal 

to myself if it were not of a character that it is im- 


] 


ossible for meto overlook. It will be recollected 
y the committee that a few days ago a passage- 
at-arms took place between the member from 
New York [Mr. Clarke] and myself, which, at 
the timé, I regarded asa good-natured one. But 
in the report of his remarks made by himself, he 
_not only has suppressed what he did say, but he 
has reported a great deal that he did not say. 
Mr. ASHMUN here rose to call the gentleman 
' from Virginia to.order. 
Mr. BAYLY. This injustice is done me in the 
pages of the Congressional Globe, which is to be- 
come the history of this body. If the gentleman 
| knew the extent of the injustice that has been done 
me, and the short time that I will take to explain 
it, he would not, I am sure, object to my procced- 
ing with my remarks. . 

Mr. CARTTER. I rise to a point of order. I 
wish to know if it is in order for the gentleman to 
make a personal explanation in discussing this 
| bill? I make the point of order because he made 
one on methe other day: . 
| Mr. BAYLY. The universal rule has been to 
| allow very large latitude in the discussion of the 
' general appro riation bills. 
| Mr. STANTON, of Tennessee. Ibeg leave to 
say that it has not been the universal rule during 
` the present session. 

r. CARTTER. I would not raise the ques- 

tion of order if the gentleman had not done the same 
thing to others. 
Mr. JOHNSON, of Arkansas. I do not care 
what may be the universal rule, nor do I know 
anything of the merits of this case, but I think 
| that the gentleman ought to be allowed to explain, 
and to set himself right upon the record and before 
the country. 

The CHAIRMAN. The Chair thinks that 
| according to the strict parliamentary rule, the gen- 
i tleman from Virginia is out of order; but the uni- 
versal practice has been to allow the largest lati- 
tude to debate in Committee of the Whole on the 
state of the Union—the Union generally being un- 
der consideration. The Chair will state that the 
same point was raised a day or two since, and the 
committee then decided that the rule should be 
' strictly enforced; and when the committee has so 

Beccritly so decided, the Chair feels bound to rule 
the gentleman’s remarks out of order. | 

Mr. TOOMBS. I believe that with all the 
abuses that we have had in the discussion of ap- 
had personal ex- 


` propriation bills, we have never 
ji planations. 


| Mr. GIDDINGS. 1 appeal from the decision 
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i a ere 


of the Chair, 
word or two, 


. The CHAIRM 


table. 

Mr. GIDDINGS. I wish simply to say, that . 
from an early period in the revolutionary war, | 
when this rule of going into Committee of the: 
Whole on the state of the Union was first adopted, ' 
down to this day, it has been held that debate in 
Committee of the Whole on the state of the Union 
is unlimited, and that a man has a right to say 
whatever he thinks relates to the Union. He is 
not confined to any subject, 

Mr. CLARKE. I understand the gentleman ' 
from Virginia to refer to certain remarks reported 
as having been made by me, and I hope the com- 
mittee will indulge the gentleman from Virginia, 
even if it be against the rules, in making any ex- '! 
planation he desires. 

Mr. STANTON, of Tennessee. I beg leave to - 
say, that I do not wish to be considered as object- |, 
ing to the gentleman’s proceeding. | 

Mr. BAYLY. It is a matter in which my per- ; 
sonal character is concerned. |. 

The CHAIRMAN. All this debate is out of ' 
order. An appeal is taken from the decision of- 
the Chair, and the question is: * Shall the decis- :. 
ion of the Chair stand as the judgment of the: 
committee?” | 

The question was taken, and was decided in | 
the negative by a very large majority. 

So the decision of the Chair was reversed, and | 


and on that appeal I wish to say al 
n 


AN. The appeal is not deba- `; 


the remarks of Mr. Bayur ruled to be in order. | 
Mr. BAYLY, (resuming.) I had just said that | 
up a moment of the time of this House in a matter | 
personal to myself which it was possible for me 
sional Globe, which 1s the source from which the 
future history of this country will be drawn, the 
one mean extent of injustice, that I venture to | 
say has not a parallel in the parliamentary his- ;' 
t of any other. 
in reporting gentlemen’s speeches, I fully admit, | 
that where there are no personalities they may | 
But in matters affecting other members of this || 
House, no member has a right—though he may 
insert personalities which he never uttered. p 
between the gentleman from New York and my- ; 
self, the language which he used in reference to | 
other member on this floor, and that I wore my , 
spectacles on my nose with more precision, and ' 
zonally. He also spoke of himself as being 
younger than me. In reply to those remarks—— |. 


at this late period of the session, I would not take | 
to overlook. But upon the pages of the Congres- 
gentleman from New York [Mr. Cuarxe] had 
tory of this country, or Now, sir, | 
write out their speeches to suit their own tastes. 
suppress personalities if he chooses to do it—to | 
Now;it will be remembered that in the passage _ 
me was, that I stood higher in my boots than any ; 
that was all that he said in reference to me per- 
Mr. CLARKE. Will the gentleman yield me 


the floor for a moment? : 

Mr. BAYLY. I will not yield the floor to the 
gentleman from New York. In reply to him, I | 
am thus reported: 

‘J should be very much inclined to respond to the appeal 
of my youthful friend from New York, (laughter, ] who ap- 
peals to his youth in comparison with my age, if it were 
not for some rather ungenerous flings that he made at me. 
He talked of iny ‘ standing high in my boots,’ and that ‘I: 
wore my spectacles upon my nose.’ Well, sir, the gentle- 
man wears his upon his head. J carry mine for use; but 
from his remarks on his juvenility in comparison with me, 
I must needs infer he wears his on his head for ornament. 
[moarns of laughter.} Asto my standing ‘ high in my boots,’ 

cannot tell how it occurs; Í certainly meant no reproach 
to the gentleman who came here with five feet four inches, 
although I am six feet. (Laughter and confusion.’’] 

That is‘what I am correctly reported as having 
said in reply to him. Now, let us see how he : 
has acted? When smarting under the defeat of 
his amendment, and his discomfiture at his own | 
game, he goes coolly and deliberately, and writes 
for the Globe such a report as I shall read, and 
puts into hisown mouth offensive remarks towards 
me which he never uttered, and which, if they had . 
been uttered, would have drawn from me a ve 
- different reply from the good-natured one that I. 
made. Let me read one paragraph, and appeal to 
the House if he said one word of it: 

“The gentleman’s district bounds upon the Atlantic, and 
it would be fair to presume that he knows something about 
harbors. Indeed, if my recollection is not entirely at fault, 
I have seen the gentleman in very deep water—I will not 
say, nearly ‘half-seas over’—on which occasion he came 
very near getting aground.”? 


This is a deliberate after-thought of revenge. 


D} 
f 
af 


:! rance of the subject upon which he 


ii gentleman 


: or three sharp thorns that were in the remar 
. which I made here; and I have been admonish 


_say that he had examined 


map 


He made no such remark, as the House will bear 
me witness” Hear him again: 


“This remark of the gentleman shows such entire igno- 
speaks, and is so offen- 
sive in the motive it imputes, that it seems amazing, that a 
of his great height and proportions, and who al- 


ways sees through his glasses—sometimes d 


_ indulge in their utterance 1 


The gentleman ’s remarks were of a very differ- 


entcharacter. That expression “t who sees through | 
his glasses—sometimes darkly’ ’™—is another cool, de- | 


| 
| 
i 


liberate after-thought. Again: 


«¢ The pomposity, the supercilious arrogance and swagger» | 
with which the gentteman from Virginia, with spectacles | 
on nose, urges his objection, is worthy of the renowned | 
Colonel Pluck; but the imputation it contains is not, lii 
think, worthy of himself—it certainly is unworthy the State i- 


. he in part represents.” 


The gentleman made no such remarks; and if he 


had, I appeal to this House if they were not un- 


just? 

J As to “ Colonel Pluck,” no mention of whom 
did he make, I fancy he resembles that character 
himself much more nearly than any man who 
ever represented Virginia on this foor. 

Again: in place of speaking of his being younger 
than myself, which drew forth the remark I made, 
he represents himself as saying: ' 

“If the gentleman fancies that, from his greater experi- 
ence in this House, he can indulge in such remarks as he 
has made, without rebuke, he will find himself wonderfully 
mistaken.”? 

This member goes and writes out such a speech 
as would make my reply sustain (as it would not 
notice what was said, and would reply to what 
apparently that was not) his imputation that I 


| might ‘see through my glasses darkly, and be. 
half-seas over.” He not only writes out remarks. ' 


which he did not make, but he cunningly and 
coolly so shapes them as apparently to make me 
sustain the truth of them. After this exposure of 


arkly—should ; 


only from two to three feet deep, rendering the 
harbor almost totally inaccessible’during certain 
‘| winds which occasionally prevailed. The gentle- 
i man from Virginia, on looking at that map, sug- 
. gested that the bar was an advantage, and he rose 
` in his place here and stated that he had examined. 

my maps, and that knowing something of harbors 
i he believed that this bar was an advantage, and 
: that if it was not there, or if it were to be removed, 
| the people of my county (and he referred to me as 
the representative of that county) would be here 
asking for a breakwater to supply the deficiency 
that would be created by the removal of the bar. 
Then comes the point of the thing. The gentle- 
man said that the motive of my constituents—that 
my motive was not to improve that harbor—that I 
| was willing to destroy that harbor. For what? 
'! For what destroy the very best harbor on our 
‘northern frontier? What was it that he said I 
i was willing to destroy that harbor for? Why, 
sir, for the venal purpose of having $10,000—ten 
‘thousand dirty dollars expended in my neighbor- 


i] 


l 


‘hood. That, the gentleman from Virginia will find 
‘upon looking over his remarks, was the point 
which he made; and I admit that 1 was wounded 
by the remark. But I thought that he could not 
be otherwise than playful in making it, and I re- 
plied a little loudly, to be sure, but I think in sub- 
stance what is reported here. There were certain 
other things that do not appear in this report, that 
in my estimation were a good deal more offensive 
| than those which the gentleman has read. When 
gentlemen have been from earl morning till late 
at night, without any dinner, they do not always 
' measure their phrases exactly as they would 

wish. I replied to the gentleman, and I -intro- 
. duced the names of several worthies, and amongst 
‘| them that of Sam Patch; and I spoke of the gentle- 

man getting aground, and of his glasses; and I 
i think the gentleman had decidedly the advantage 


the gentleman’s conduct to this committee and to || of me. When I touched upon the neigh of the 
the country, I leave them to pronounce such judg- |, gentleman, it was perfectly fair that he should 
ment upon it as it deserves. reply, as it respects my diminutive size. Though 
Mr. CLARKE said: Mr. Chairman, we are || I think that this House will not measure gentle- 
upon the eve of the session. Our minutes are i men by their length, any more than ladies are es- 
peculiarly valuable; they are always valuable, and || timated by the number of pounds they weigh. 
peculiarly so at this period of the session. Atany || meant nothing offensive to the gentleman, either in 


period of any session, it seems to me that per- 
sonal explanations of difficulties—wordy dificul- 
ties between two gentlemen are hardly worth a 


the report which is in the Globe, or the remarks 
which fell from me. And as God is my judge, I 
' verily believe that the remarks which fe from my 


single minute of the time of this House. Nothing lips, if they were reduced to writing, would befound 
could be further from my anticipations than that |; to bemoreseverethan those which are reported here. 
the gentleman from Virginia (Mr. Barit) would '| Nothing was further from my intention than to 
take offence at the remarks which I jocularly made || give offence to the gentleman. And nothing was 
against him. The committee will bear me out in | further from my intention than to make a misrep- 
saying, that when I commenced these remarks, |: resentation upon the record of this House. But if 


and during the greater portion of them, the laugh 
was so decidedly against me, that it was extremely 
difficult for me to be heard; and, from the meagre 
report which was made of my remarks, 1 was 
constrained to write thm out. 


out, I endeavored to do justice, rather meagre jus- 


: tice than otherwise, to those remarks. Nothing | 


was further from my intention than to add æsingle 


i: idea to the remarks which I made, upon the prin- , 


ciples which the gentleman from Virginia has laid 
down as governing debate here. I certainly, in 
the written remarks which were published in the 
Globe, really thought that I had knocked off two 
ks 
ed 
by gentlemen who have read that report, that it is 
not so pointed and pithy as were the remarks 
which I delivered. I think now, that when you 


` exainine the whole matter through, there is a little | 
i something due to me, rather than anything from 


me to the gentleman from Virginia. I thought, to 


be sure, that he had à little the advantage of the ' 


argument. 


ment? The gentleman from 


irginia took a deep 
interest in the a 


In writing them ' 


Now, will the House indulge me for one mo- . 


mendment which I offered for the | 


‘ the gentleman makes it a serious matter, why then 
he comes to this point: That he has a right to 
charge me and my constituents with extreme ig- 

i norance and extreme venality, and that nothing 
should be said. in reply. I think I did use the 

i words that are imputed to me in this report about 
the gentleman’s carriage in this House. I think 

- that I certainly spoke of the mode in which he de- 

l ports himself here. Bat coming from a representa- 
. tive so obscure in this House as I am, I did not 

li suppose that these remarks could sting him very 

ii much, as he has been so Jong here, and is so well 

(| acquainted. But the gentleman goes on with his 

‘remarks, and comments upon my diminutive 

i| stature. Whether he deprives me of some inches, 

; or adds some, is a matter of no consequence, as 
! I never enlisted, or got a passport, and do not 

know whether I was ever measured in my life. I 

am willing to be regarded as four feet five, or six 

feet, or any number of feet which the gentleman 
chooses; and if it is the right number, well and 
ood; and if it is the wrong one, it will not dimin- 

` fsh my stature one cubit, or one hair’s breadth. I 
appeal to any gentleman that was preni at the 

- time I made my remarks, whether the remarks as 

written (if any gentleman 


has taken the pains to 


improvement of Sackett’s Harbor. That amend- |: read them) aremore severe, more satirical, or less 
ment had been adopted once. by the committee, , ointed than those which were delivéred in the 
and then, by a species of nimble practice, an ; House. The gentleman gives a twist to my re- 
entirely new bill was substituted in the room of | marks. I spoke of the gentleman’s superior age 


the bill to which my amendment had been adopted, 
thus getting rid of my amendment. 
my amendment to the substitute. 


Thegentleman 
from Virginia vo 


lunteered upon that occasion to 


them to him,.it is true. 1 showed him on these 
3 that there was a bar two-thirds of the way 


across the mouth of Sackett’s Harbor, which was 


I then offered ` 


my maps. I had shown |: 


and his acquaintance with parha- 
mentary proceedings and with the members of 
‘this House; and I appealed to his magnanimity 
whether it was just for him, with this superior ac- 
qfaintance and longer abiding in this House, to 
impute to me the venal motives which he did. 
This is about the sum and substance of what 
I have to say, and I regret that the gentleman 


in this House, 


tH 
1 


should take that which I thought, and think now, 
began in sport and was terminated in sport, and 
was meant | 
sport—I_ regret, I say, that he should take this to 
heart. I regret it exceedingly. We cannot al, 
ways measure our words when weare excited. I 
thought that the gentleman interfered unnecessari- 
ly with my amendment. I had been defeated, and 
T regretted that it should be so, and my constitu- 
ents will regret it. There are many things which 
take place upon this floor in haste and confusion, 
and sometimes in bad temper; and I think that 
his exhibition of ourselves will not redound to` 
our credit. If the gentleman will let me alone, I 
will let him alone. I never interfere with any 
man’s business; and l appeal to every gentleman 
here, if my conduct towards every member of this 
House has not been kind and courteous, I in- 
trude u 
no man’s character. I stand up here simply for 
my own rights, and I stand up for them only be- 
cause they are the rights of my constituents. I 
think, as I have already said, that in this contro- 
versy I had rather the hardest of it. I think it 
appears so, even upon paper. The gentleman 
has represented me as a very diminutive person, 
and he has also represented me here as extremely 
venal and ignorant; and, really, when 1 jocularly 
replied to him, I think that he should not have 
taken any offence at it. I regret that he should do 
ao. This is all { have to say. 

Mr. BAYLY. Mr. Chairman, the gentleman 
not only did me the injustice that I have already 


spoken of, and shall not again refer to, but in the - 


remarks that he has just submitted, he has done 
me a second injustice. 
having imputed to him as a member of this House 
venahty, and a desire to get this appropriation 
merely for the sake of the expenditure of the 
money. Now, sir, any such remark as that 
‘woul 
one did not escape me. 
which I am correctly reported in the Globe: 


“The gentleman had his maps and charts here, and I 
fooked at them, and I undertake to say that if that bar 
which he is complaining of had not been made by nature, 
they would have been here asking fora breakwater to effect 
the very thing that he wishes now to remove.” 


They.” Whoare “they?” Not the mem- 


ber, but his constituents to whom I referred ex- , 


pressly, and so I am reported. And yet the 
gentleman comes here this morning, and as an ex- 


cuse for himself, says that I charged him person- . 


ally with venality. 
r. CLARKE. I will refer to the remarks of 


the gentleman. He said: 


« Well, I know something about harbors, and I undertake 


to say that the very things that he complains of have im- 
proved that harbor. The sole object is the expenditure, of 
meney. Sir, I am notspeaking unadvisedly. The gentie- 


‘man had his maps and charts here, and J looked at them, 


and I undertake to say that if that bar which he [that’s me] | 
is complaining of, had not been made by nature, they-—-”’ . 


What does that mean? What is the nomina- 


tive case to they? Me and my maps; and now . 
the gentleman says that he did not mean me.. 


Everybody understood hinrto mean me. [ask for 
this improvement on my own responsibility, be- 
cause I know that it is the wish of my constitu- 
ents; and the gentleman alluded to me, if he al- 
luded to anybody. So I understood him. I ask 
pardon of the House for having trespassed salong 
upon its attention. 

Mr. STANTON, of Tennessee. I send to the 
desk an amendment, which I intend to offer at the 
proper time. I ask that it may be read. 

he CLeax read, as follows: 

Bec. 2. And beit further enacted, That the Postmaster 
General, be and he hereby is, required to contract for the 
carrying of the mails between Louisville and New Orleans, 


and the intermediate points, by such line or lines of steam- 
boats as shall be established for the purpose, and with the 


capacity 


sons of the year upon the various sections of the Ohio and 
Mississippi rivers; and so soon as such lines can be put in 
operation, it shall no longer be lawful to send the mails, as 
at present, by transient boats not contracting for the regular 


carrying of the same. 

Mr. S. then said: The amendment which has 
just been read, and which I shall propone to come 
in at the end of this bill, is one of very great im- 
portance to the inhabitants of the region bordering 
on the Mississippi and its branches. There is no 
subject, as you, sir, very well know, which has 

m the cause of greater complaint or of com- 
plaint better founded, than the manner in which 

e mails are carried upon the Mississippi river, 


for nothing else in this report than - 


n no man’s company, and meddle with — 


He has charged me with ` 


have been unparliamentary, and such a ' 
Here is the manner in | 


of running with regularity and certainty at all sca- : 


‘riage of the mails, and I am aware that attempts 

' have been made to do it. But, sir, during the 
whole of the administration of Mr. Polk, whilst 
Mr. Johnson, of Tennessee, occupied the position 
of Postmaster General, I endeavored to induce 
him and his Department to offer for popes for 
carrying the mails in this way, but Mr. 
conceived that it would probably be attended with 
more expense than profit, and he therefore refused 
to enter into such a contract. 
it can be demonstrated that this is the only mode 


GLOBE. 


Johnson © 


Now, I think that » 


in which the mail service upon the western rivers 
can be performed with advantage to the country 


and convenience to those interested init. As it 
now is, the mails at Louisville, and at points be- 


transient boats—any boat that comes along—and 


tween Louisville and New Orleans, are placed upon , 


a contract is made for the carrying of such a mail . 
at such aprice. It frequently happensthat the very | 
slowest boats on the river are selected, because, | 


perhaps, better bargains can be made with them 
than with anysthers. I know that in the town 


of Memphis, where I reside, it is a thing of com- , 


mon occurrence that a mail, which may be sent by 
a boat to-day, arrives after one which may be sent 
by a boat to-morrow, and that one that may be 
sent to-morrow arrives after one sent the day after. 
This is a great inconvenience, and the people of 
the whole western country are E on the 
subject, and are demanding, with a_ united voice, 
that this inefficient mode of carrying the mails 


General has the power which the gentleman from 
Tennessee proposes to confer upon him, and 
that, too, by existing laws, is a certain fact. And, 


_if I mistake not, at the last lettings of the south- 


western sections of this Union, proposals were in- 
vited for mail service from Louisville to New Or- 
leans, and from St. Louis to New Orleans, and 
from Louisville to St. Louis. These proposals 
were fora daily mail, that is to say, for six mails 
per week. My recollection is, that the amount of 


compensation demanded by the contractors—by 


all the competitors—was so large that the Post- 
master General was unwilling to pay for the ser- 


`» vice upon those routes in that manner, and was 


upon their rivers shall be abolished, and a more ' 


that this can be done. It is perfectly possible for 
boats to be built which can run from Louisville to 
Evansville ever 
and celerity. hen, sir, a class of boats ma 
built to run from Evansville to the mouth o 
river, and another class from the mouth of the 
river to Memphis; from Memphis to Vicksburg, 
and from Vicksburg to New Orleans. Thus we 
shall have a daily line of boats fitted to run at all 
seasons of the‘year, and in all states of the water 
for the carriage of the mails, light freight, and pas- 
sengers, which will secure celerity and certainty in 
' the transportation of the mails. 
I am very well aware that the establishment of 
such a line as this will be attended with some ex- 
` pense in the beginning, but in the course of a few 


‘ment, as well as to the public. — 
pected that in the vast competition that now exists 


It will be necessary to give 
ginning, so that lines ma 
order to support them, 1 
doubt that nothing will be necessary but the 
ment of a fair and reasonable compensation. 
There is another point of view in which such 
an arrangement as this will be highly advantageous 
i to the public interests. “It is this. 


efficient one adopted in its place. It is very plain - 


It is not to be ex- `: 


| 


compelled to resort ‘to his present system; that is, 
by having his special agents at Louisville and at 
St. Louis, and at New Orleans, appointed under 
the recommendation of the postmasters of those 
cities, to contract for these services by the year. 


. I find that the gentleman himself admits, that of- 


day with regularity, certainty, | 
be |, 
the : 


tentimes the mails are sent by a boat which is net 
the fastest boat upon the river. I learn the gen- 
tleman desires to have the boat that carries the 
mails stop at all the different points; and unless the 
boat does:so stop, I do not perceive that the object 
of the gentleman can be accomplished. 

Mr. STANTON. I think my proposition is 
mistaken. ‘There is no mail line in the United 
States more regular, rapid, uniform, and certain, 
than the line between Louisville and Cincinnati. 
If we establish lines at no greater distances, or at 


„least at not much greater distances than that, the 


i 


i: on the western waters, any sort of monopoly, or |i 
; any high or unreasonable prices for carrying the | 
‘| mails, could be” maintained for any long period. | 
a high price in the be- ` 
be established; but in |; 
have not a shadow of |; 


pay- ji 


I am assured ° 


! 


i that under the present arrangement, scarcely one |; 
' Natchez, and between Memphis and Vicksburg? 


i| fourth of the mail matter actually goes into the 


“mails, or pays anything to the Post Office Depart- _ 


`; ment. 


And why? Because the merchants at the : 


'| prominent points on the Mississippi and Ohio : 
` rivers will not place their letters in the mail. They | 


" prefer to hand them to some passenger, or some 
; friend on a passing boat, when the probability is, 


‘the mails? Because, sir, it is a matter of great 
importance to a boat runnipg between the promi- 


nent points on the river, not to have to stop at the |; 


' intervening points. A boat of large size and great 


or much less, than five dollars for each stoppage. 


swiftness cannot stop, and will not stop for less, : 


t 


i 3 _ the river and stop at various points. 
. that that boat is the very one that will refuse to ;; 
carry the mails. Why will they refuse to carry i 


Hence it is that you cannot get the best boats on - 
: the river to carry the mails. They are put in the — 


"worst boats; and the consequence is, that not one 
: fourth of the mail matter is carried in the mails. 


I think, sir, that it is due to the western coun- . 


: try, that Congress should adopt some measure re- 

' quiring the Postmaster General to adopt this sys- 

' tem, and I venture to call the attention of the 
< House and of the country to it, as a matter of 
` great Importance. i 

: Mr. PHELPS. I am opposed tothe amend- 
u ment ef the gentleman from Tennessee. 


` end to the 6ther—from 
years it will be highly beneficial to the Depart- . 


mail can be carried with equal certainty and celer- 
ity, and stopping at the points of chief prominence 
will not materially delay that celerity. I think it 
is demonstrable that it can be done in this way. 
But it cannot be done by a boat that runs from one 
Lousie to New Orleans. 

Mr. PHELPS. Then I understand that the 
object which the gentleman desires to accomplish 
is not to contract for the carrying the mails from 
Louisville to New Orleans, requiring the boat to 
deliver the mail at the intermediate post offices, 
but that it is to contract for their transportation 
from Louisville to Cairo, from Cairo to Memphis, 
from Memphis to Vicksburg, from Vicksburg to 
Natchez, and from Natchez to New Orleans. If 
that be the system that he desires to accomplish, 
that system would increase, the price of the trans- 
portation of the mails upon that river more than 
tenfold. Let me ask that gentleman if there is‘at 
the present time a regular line of boats between 
Cairo and Memphis, between Memphis and 


Mr.STANTON. Thereisaregularline of boats 
between Cincinnati and Memphis, and between 
Memphis and New Orleans. But these lines will 
not take the mails at the prices at which transient 
and slow boats will, that run the whole length of 
Sending the 
mails by these transient boats is an utterly ineffi- 
cient means for the whole of the public service. 
I admit that under the new system there will be 
an increase of cost, but certainly not tenfold more, 
nor anything like that increase. But I think the 
experience of the Department shows that it will 
be accompanied by the fact that all the mail mat- 
ter will go into the mails, whereas it does not, 
owing to the irregularity and delay. 

Mr. PHELPS. What would be the annual 
expente of transporting the mail from Louisville 
to New Orleans? 

Mr. STANTON. Ido not know. 

Mr. PHELPS. Several years ago there was 
an attempt to establish a daily line of mails upon 
the western waters, and at that time the Depart- 


i ment found that it would be attended with an ex- 


pense of between $300,000 and $400,000. The 
mail at this time is carried from Louisville to New 


It |, Orleans, six times a week, at an annual cost of 


a 
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$25,000, The wal is carried from St. Louis to 
New Orleans, three times a week, at an annual 
compensation of $6,200. The mail is carried 
from Louisville to St. Louis, three times a week, 
at an enanal compensation of $10,000. 


i 
i 


ji 
| 


| 
| 


Mr. STANTON. How is it carried ? i to me, but, in my 


Mr. PHELPS. I have already told the com- | unwise. Itisa proposinan which a great many per- ` 


mittee how this mail is carried. I said it was by | 
the employment by specia agents of boats to | 
carry it for that special trip, they being paid so ' 
maei for the trip, except on the route between the ! 
city which the gentleman represents (Memphis) : 
and Cincinnati. 

Mr. MARSHALL made a remark which the 
Reporter was unable to catch. 

Mr. PHELPS. The gentleman has reminded 
me of the fact that there was an attempt to eatab- 
lish a daily or tri-weekly line of packets between . 
the cities of Louisville and St. Louis, and that a 
company desired to obtain the contract for carry- 
ing the mails at $10,000 per annum, but the sys- 


been broken up and discontinued. 
Mr. STANTON, of Tennessee. That was to ' 


be expected. Such acontract as that could not be | 
carried out, because the distance was so great. i| was 


Where a. boat undertakes to run 
tance of five or six hundred miles it is almost im- | 

ible to secure certainty and regularity. The 
river should be divided into sections. 

Mr. PHELPS. It is impossible to have any 
regularity on the Mississippi and Ohio rivers, ex- ` 
cept between Louisvilleand Cincinnati; and in the 
summer season it is impossible to have regularity ; 
even there, because when the river is low the boats ' 
often get aground, and the snags obstruct the navi- ! 
gation. I do not see any other system that can be 
adopted for carrying the mails on the western 
waters but the present system. But I am informed 
by a gentleman of experience in this House that it 
has been found a difficult matter to get fast boats to 
carry the wails upon the rivers. .Why is this? It is 
because the river mail is required to and start sto 
at intermediate points, and fast boats that are val j 
loaded with freight do not want to stop. I am not | 
disposed in any way to oppose that which would 


increase the mail facilities in the valley of the Mis- || amount would it cost the De 
I would contribute in any manner to |!| no 


sissippi. 
anything which would expedite the transmission 
of mail matter, or which would add to the effi- 
ciency of the service performed. 


he desires to accomplish that object, that the Post- | 


master General already possesses the power, and 
his amendment is therefore unnecessary. 

I merely wish to call the attention of the com- 
mittee to the yprices at which this mail service is 
performed at five or six different places upon the 
stream to which the gentleman’s amendment ap- 
plies. I said I thought that the cost of the service 
would be ten times what it costs at present. Be- 
tween Louisville and Cincinnati it 1s carried for 
$10,500. But I recollect that, four or five years 
ago, between these cities, in consequence of com- 
petition, it was taken at an annual compensation 
of $3,500. Why is it that it now costs $10,500? - 
TIt is because there is but one company, which mo- 
nopolizes ali the trade between those places. 

I say, then, that there is no necessity for 
provision, and I hope it will not be adopted. 

If I look to the phraseology of his amendment, ' 
I find that the Postmaster General is required to ! 
contract for carrying the mails between Louis- | 
yille and New Orleans, by such line of steamboats | 
as shall be established for the purpose, with the | 
capacity of running with regularity, The construc- | 
tion that will be given to that, will be, that the first | 


line that is established, whether the boats be fast i to ship the mail 


or not, the Postmaster General is required to con- | 


tract with them; and thus a monopoly is estab- `, 


lished. Throw the thing open to honest compe- : 
tition, and let all who desire have an opportunity | 
of offering to carry the mails. t 
Mr. STANTON. I am quite willing there : 
sould be fair competition. 
# Mr. PHELPS. The gentleman seems to be 
gwilling to aecept the amendment I have suggested, ` 
ut I did not propose to offer it as an amendment. : 
I have seen too many of these jobs done for Con- | 
gress not to know that there is more rascality | 
covered up in these contracts, more plunder of the | 
Treasury, than is accomplished in all the other | 
branches of public service put together. A man |; 
comes here and asks for a job, no matter what it |' 


is, and as soon as he gets it, uses it only as.a jj New Orleans to Louisville. The one passes di- | 


i 
H 
| 


larty a dis- '; gentleman, 


l: objection. 


means whereby he can put his hands into the | 
Treasury. The public money ought to be applied | 
to other purposes. i 
Mr. MARSHALL. The proposition of my | 
friend from Tennessee [Mr. Sranton] is not new ` 
opinion, its adoption would be 


sons in the West have cherished, and I believe it ' 
constitutes one of the resolutions of the western con- | 
i vention which assembled at Evansville, in Indiana, 
` during the last Fall. I have thought of it a good - 
deal, and my deliberations upon it have concluded 
my mind against it. The basis of the proposition - 
is this: The line from New Orleans to Louisville . 
being too long for the transportation of the mail ` 
thereon with regularity and dispatch, the proper | 
remedy is to subdivide the line into sections, and 

to compel the Postmaster General to let to contract 

each of these subdivisions. The suggestion of . 
the member from Tennesse is to make five sec- 
tions: Ist. Louisville to Evansville; 2d. Evans- 


rleans. 
The admission of the great expense at first, ; 

to have been. expetted df the candor of the | 

but his expectation that competition | 

' will bring down that expense ultimately, Í do not ' 
think would be realized by experience. The | 

: difficulty presented to my mind is this: You can- ; 
not put steam stock afloat merely to perform mail 
service; the basis of all steamboat enterprise must 
be the pursuit of legitimate commerce between 

‘ different sections; the service on the river must 

i pursue commerce, and any other basis for it will 

| prove unsatisfactory and extravagant. 

i What would induce an intelligent capitalist to 
run a line of steamboats from Cairo to Memphis 
in the present state of that country? What com- 
modities do Cairo and Memphis exchange with 
each other? What number of passengers depart- : 
ing from either point desires to stop at the other? 

: The total of such a commerce would not sustain | 

i a steamboat in the trade a single season. How | 

| does the gentleman pro ine between | 


se to run a lipe 
| them? By contract for mail service. What | 
I have 


partment? 
idea that it could be procured from responsible 


| contractors for a daily service or even atri-weekly | 


| service for less than §30,000. The committee will 


I think that if |; see at once this will not answer. Should the point | 
' of increased expenditure be met, there is another | 
Subdivide the ‘line into sections and | 


_ make it the duty to supply the small towns and 
post offices regularly, and your great southern 
mail must be detained unnecessarily along the 
path to its destination, by being cantrolled by 
every village postmaster. Directly the complaint 
of this would come loud and long from the mer- 
cantile community at the commercial centres. If 
« the lines” belong to the same persons, the whole 
would be no more or less than a service subdivi- 
ded #0 as to multiply the contracts and to enhance 
the price of the whole; if they should be in differ- 
ent hands the service would be compelled ta wait 

- upon the commercial adventures of each line— 
boats would miss their regular hours and the mail 


this would lie over on the road, making the state of | 
| eonfuasion worse than it is at present. 


| T believe that the plan of the Department is best. 
I think it will not be advisable to contract for the 
! mail from New Orleans to Louisville at all; but, on 
‘the contrary, it will prove preferable that the De- 
: partment, 
| the line, shall avail itself at remunerating prices 
: of the swiftest, safest, and best boats in the trade, 


in the schedule by which 
the performance of the service, making theameunt 
of their contract payable when they shall present 


the receipts of postmasters of intermediate points, | 


showing the actual performance of the service con- 
tracted for. 
fold. First, fhe prices offered were not remuner- 
ating to the carrier for his actual labor. Second, 
the transmission of the mail has not been suffi- 
ciently frequent to answer the wants of commu- 
nity. 

The economy of this great Government is ex- 
hibited most when service westward is proposed. 


Until Mr. Hall came into office, and for some time | 


thereafter, the price offered to steamboats was $20 
for two of the mails, and $60 for others from 


through the mail agents at each end of i 


and to land it at places specified f 
the masters contract for | 


The difficulty has been thus far twe- : 
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é 
rectly on touching at only one or two points—the 
other delivers to the villages on the river side. 

The Postmaster General has acceded to my re- 
quest, a direction to the mail agent at Louisville to 
enhance the price to $100 per trip, if necessary to 
: secure the speediest transmission of the mails. If 
we could induce him to put all the service at the 
like rate, availing himself of the whole steam 
stock afloat on the Ohio and Mississippi, a great 
benefit to the service would be secured as well as 
an increase to the accommodations of the people. 
I do not think the plan of the member from Ten- 
nessee will work advantageously. The Depart- 
ment did enter into a contract for the transporta- 
tion of the mail from Louisville to St, Louis at 
: $10,000, but the contractors utterly failed to ren- 
i der satisfaction, and the contract has been an- 
‘pulled. It would. be so, in all probability, with 
! the contracts to which the member from Tennes- 
| see would compel the Postmaster General. Steam- 


{ 


| boat owners have not such a number of vessels on 
tem of establishing these packet companies has :: ville tó Cairo; 3d. Cairo to Memphis; 4th. Mem- | 
| pois to Vicksburg; and 5th. Vicksburg to New 


the wesfern waters in the hands of any particular 
interest, as to authorize the expectation that any 
firm could make a contract relying upon its own 
stock for the service. If the contractor must rely 
on the general shipping, the Department may per- 
form the service through its agent as economi- 
cally as the contractor, relying on ‘the same re- 
source. I see nothing in this idea of letting the 
contracts but a plan which is to result in continued 
confusion and dissatisfaction. 

I bave thought it proper to submit these sug- 
gestions, that my views may be understood by the 
| western people who are interested in this matter. 
| I will not agree to plunge the Department into any 
‘ unnecessary expense. Í will remark that I am not 
` by any means satisfied with the existing mail ar- 
rangements between the towns on the Lower Ohio, 

the Mississippi, and the city of Louisville, and I 

desirea geat deal more servicethere. I wantadaily 
‘line established between Henderson, Evansville, 
‘ and Louisville. I believe the commerce will sup- 
podani a line; and whenever such a line shall 

e established far the prosecution of business, I 
hope the Postmaster General will not hesitate to 
order the mail service between those points to af- 
ford means of intercourse as rapid and: frequent as 
could be desired. 

The fact is, Mr. Chairman, that the people of | 
the valleys of the Ohio and Mississippi have been 
too much neglected, and are too frequently met by 
a cry of economy when there is no economy prac- 
ticed towards other sections, to rest longer under 
' the grievance than they shall have ability to re- 
` dress it. They have no care as to the particular 
| mode in which their mail facilities shall be extend- 
‘ed. The people take no care as to whether the 

plan shall be to contract, or to leave the duty and 
responsibility with the Department, of affording, 
through its agents, a regular and satisfactory ser- 
‘vice. But, sir, when we see extraordinary efforts 
: on this side of the mountains to give dispatch’to 
ii mails—when we see $70,000 spent to run a mail 
| from Aquia creek to {this city—when we see the 
| system of marine partnerships in which this Gov- 
|| ernment is constantly entering with. firms to run 
l| steamboats from American ports to foreign ports, 
creating thereby rather languid Government mo- 
i| nopolies than stimulating the general commerce of 
!| the Republic, we think it is time that some of this 
| liberality should be directed to the western waters, 
| upon which voyages are performed nearly as long 
|! as those across the Atlantic, and by the borders of 
which resideindustrious and thrifty American com- 
| munities who pay their share to the maintenance 
' of this Government both in peace and war. I will 
not detain the committee longer at present, but I 
shall present a plan hereafter for. the increase of 
» the mail service on the Ohio and Mississippi. 
| Mr. ALBERTSON said: There is no import- 
ant mail service in the country that has been 80 
badly attended to and arranged as the service 
between Louisville and Evansville, at the mouth 
of the Wabash, and I presume that it is the same 
all the way down the river. And-allow me here 
to say, that whenever there has been any attempt 
made here to regulate this matter, it is the univer- 
|| sal complaint that some such objection as that 
offered by my friend from Kentucky, has been 
i advanced. Iam sorry that he has not taken up 
and swpported this measure. 
‘| Let me say, that the contractors that have here- 
© tofore had the contract for carrying the mails be- 
tween Louisville and Evansville, as. far down as 
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my district, have failed altogether to meet the 
expectations of the propie on the river. I have 
received a letter from the postmaster at Canaan, 
who informa me that notwithstanding they were 


entitled to seven mails per week, they never got | 
more than three. So that there was no regularity. . 


Mr. MARSHALL. I would ask my friend 
how another contract would be beneficial? His 
contractors have failed. 

Mr. ALBERTSON. Something mustand should 
be done; although I do not think that this irregular- 
ity is at all the fault of the Postmaster General, or 
postmaster, as I believe they have done all they 
could. During the recess, a gentleman engaged 
in manufactures in the West, informed me that he 
had to wait six days for a letter, as it took that 
ume for the mail to get from Louisville to Canaan, 
a distance of only seventy-eight miles. And let 
me say to my friend from Kentucky, that the plan 
he has proposed for mail service between New 
Orleans and Louisville, has never benefited the 
villages on the river, at least so far as my district 
is concerned. And let me tell this committee that 
there is no section of this country that is so ra 
idly increasing in population, and that these vil- 
lages are constantly springing up. Now, if you 
give the mails to those splendid boats that run 
from New Orleans to Louisville, what will be the 
result? Why that these smaller points will be 
overlooked—they will not stop to deliver the mails. 
Something, as I have said, should be done to 
remedy this, and I do not know what will more 
effectually do this than the plan proposed by my 
friend from Tennessee. I think that his plan is 
decidedly the best that has been proposed. Look 
at the service between Cincinnati and Louisville. 
There is no mail service in the country more ir- 
regularly attended to than that between those 
places. Here is a section of country almost en- 
tirely overlooked, and appeals have been made to 


the Postmaster General, requesting him to reme- : 


dy, and he has attempted to do it. 

Mr. STANTON. I desire merely to say that 
since I have been in this Congress [ have received 
my mails with noapproach to regularity ; I generally 
receive a whole week’s mail in one bundle, and 
sometimes for a longer time—and sometimes I 
do not get my maiis for twenty days. What is the 
reason of this? It is because on the river routes 
the mails are sent from point to point by transient 
boats. Public attention has been called to this 
subject, and my attention has been called to the 
fact by a public meeting which has lately been 
held at Memphis: for the purpose of demanding 


that the mail service shall be placed upon a differ- : 
from what it has been heretofore. | 


ent- fonning ‘ 
ri 


I have no friend interested in the matter—no con- 


stituent that I imagine wishes to get the contract; `i 


I have no such object in view—my only object is 
that the mail service should be placed on the best 
possible footing. And I agree with my friend that 
some such basis as that proposed would be best. 
Mr. ALBERTSON. I know nothing of the 
contract, and I do not know that I have any friend 
who desires to get a contract. The reason that 
the present system works badly is in part owi 


n 
to the fact that the postmaster at Louisville would 


go and make the lowest contract he could for taking 
each mail, perhaps paying ten dollars for each. 
Now these irregularities in the mail service is a 
crying evil in the country; something should be 
done, and I call upon western members to assert 
and demand their rights. 

The Cierx then reported the first item of the bill. 

“ Por compensation of three Assistant Postmasters Gen- 
eral, clerks, mesbengers, assistant messengers, and watch- 
wen; of said Department, $95,000.” 


Mr. CARTTER said: I move to reduce the 


amount of that appropriation to $75,000; and I do `; 


it for the purpose of bringing before the committee 


and the country an abuse that is very little under- ` 


stood, and that is increasing to an alarming ex- 
tent. Any gentleman of the committee who will 
look at the Postmaster General's report for the 
current fiscal year, wiil find that there are one hun- 
dred and fifty-three mail messengers employed in 
the State of New York alone. 


different contractors for conveying the mails from 


post office to post office, they employ what are . 
denominated route agents to superintend th@ safety | 


of the mails on the way, and without authority, 
and without even apology, on the ground of ne- 
ceasity. There are in the single State of New 


The Government | 
in the firat place enters into mail contracts with © 


York alone, one hundred and fifty-three mail mes- 
sengers, Will some gentleman, agreeing with the 


present Administration, be good enough to tell the , 


| committee what are the labors in which these mes- 
sengers are employed? Will he define their duties 
and explain to the country the necessity of these 
one hundred and fifty-three mail messengers in the 
State of New York? 

departments here are subordinates, servants to the 
clerks and the head ofthe department. Their busi- 
ness is to carry matters from one Department to 
another, and to perform the menial services of 
those Departments. But why should there be scat- 


tered through the State of New York one hundred |; 


and fifty-three messengers? 
Mr. PHCENIX. I should like to ask the gen- 
tleman whether he has applied to the Post Office 
- Department for the information? 
Mr. CARTTER. That is not answering my 
| question, and I did not yield the floor for any 
; Yankeeism to evade it. { did not expect, when I 


` asked the friends of the Administration to explain : 
to the country why this horde oponu wranglers ' 


through New York State should be fed out of the 
public Treasury, to,be answered by the intelligent 


interrogatory, have you inquired at the Post Office |: 
Department? Yes, sir, you have the Postmaster | 


General, his deputies scattered through the State 


of New York, mail contractors, twenty-three mail |; 
route agents, and now, superadded to that, one |; 


hundred and fifty-three mail messengers in the 
same State—an office unknown to the law. 
Mr. THURMAN. Does the gentleman put his 
interrogatory for the purpose of obtaining inform- 
i ation? : 
_ Mr. CARTTER.: Yes; I do. 


tleman that these messengers are appoin 
| g pp 
| carry 


to 


rods. 
eral to appoint these men, but it is indispensably 
necessary according to law. 

Mr. CARTTER. Well, sir, if the committee 
will give me their attention for a moment, I will 
show them how perfectly idle that answer is, and 
how utterly unfounded in fact. In 1849, the 
number of mail messengers in the State of New 
York was fifty-three; in 1850 it is one hundred 
and fifty-three. 

Mr. THURMAN. There are new railroads 
constantly going intg operation in the State of 
New York, an 
messengers is attributable to that fact. 

Mr. CARTTER. The gentleman says that 
the increase of mail routes from 1849 to 1850 has 
; made it necessary to raise this tribe of mail mes- 
sengers from fifty-three to one hundred and fifty- 
‘ three; that is to say, that the railroad routes in the 

State of New York have increased two hundred 
per cent. in twelve months, for that is the propor- 
tion of the increase. Now I know something of 
; the history of railroads in the State of New York, 
and I know that that is not true. There is not a 
‘word of truth in it. But there is an explanation 
_ of this matter which it is more than probable is the 
true one, and to it I should take no exception if 


they would oni supper their political minions ; 
fund, 


out of a politica instead of out of the public 
Treasury. There has been a strife going on fora 
year or so past, in the State of New 
tween two factions of the Whig party, based upon 
a rivalry between two Whig politicians. One 
party was first in power, and he employed all the 
penons he could get to bolster up his faction in 
ew York; but “a change came o’er the spirit of 
his dredm:’’ he went out, and the other party came 
in, and now, for the purpose of rivaling his ad- 
versary, he, too, is supporting a number of his 
. friends out of the general Treasury to administer 
to a local squabble. The political factions of New 
York are thus supporting their rivalry out of the 
general Treasury; and hence you, see this enor- 
mous increase in one class of off 
of a single year. 
Now, Mr. Chairman, if this state of things is 
to continue during the remainder of the life-time of 
this Administration, what will be the condition of 
our country when we get rid of it? Your Treas- 
ury will be bankrupt, and the face of the Republic 
| will be spotted over with the minions and miscre- 
‘| ants of power p into officesin every quarter of the 
_ country by the Executive, employed not to do 
|; public service, but to corrupt the public mind—not 


* 


The messengers about the ; 


i Mr. THURMAN. I will then inform the gen- : 


the mails wherever the distance from the ' 
railroad depôt to the post-office exceeds eighty | 
It is not optional with the Postmaster Gen- | 


the increase of the number of 


ork, be- ; 


cers in the course . 
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to advance but to obstruct the free exercise of in- 
|| dividual sentiments. 
Now, sir, we are engaged in a process of cheap- 
; ening the postage service. We havealready reduced 
it to the lowest living standard. It is conceded on 
all hands that we have reduced it to a point where 
its self-existence is more than problematical, where 
nobody expects that its current revenues will sus- 
tain it. And here you find the Administration, 
| while proposing this very reduction for the public 
;, welfate, making an exhibit of an increase of Ex- 
‘ecutive patronage of two hundred per cent. ina 
i single Department of this service in a single year. 
, Now I have no objection to Mr. Firtmonn’s over- 
| coming Mr. Sewarp, if he has got the talent to do 
| 
l 


jit. I have no objection to his doing it; but I want 
him to do it on his own Merits, and not to employ 
: the public Treasury to crush his rival. That is, 
i in my humble judgment, the whole secret of this 
' New York patronage movement. 
The question was then taken on Mr. Cartrer’s 
amendment, and it was not agreed to. 
Mr. POTTER. I move to strike out from the 
first line to the thirty-third line inclusive, as fol- 
: lows: 
t For compensation of three assistant Postmasters Gene- 
‘ ral, clerks, messengers. assistant messengers, and watch- 
men of said Department, $95,900. 
| “For compensation ot the superintendent of the Post 
:| Office building, $250. 

‘“ For compensation of temporary clerks, $1,000. 

“For contingent expenses of said Department, viz : 

« For blank books, binding, stationery, fuel for the Gen- 
eral Post Office building, oil, gas, and candies, printing, Ja- 
|| bor, and day watchmen, $9,700. 

§ 


“ For miscellaneous items, e 
‘For repairs of the General Post Office building, for 


office furniture, glazing, and whitewashing, $1,500. 

| For compensation ofthe Auditor of the Post Office De- 
partment, and the clerks, messenger, and assistant mes- 
senger, in his office, $103,200 

“For contingent expenses, viz: blank books, binding, 
stationery, labor, printing, blanks, circulars, and fyniture, 
$9,200.” 

Mr. P. said : I do not wish to detain this com- 
mittee by any remarks, but J wish to call gen- 
tlemen’s attention to the fact, that in charging these 
expenses to the Post Office Department, we are 
doing what has never been done before since the 
formation of this Government. This bill provides 
that the sums appropriated for the service of the 
Post Office Department shall be paid by the reve- 
nues of the Department—the compensation of 
three Assistant Postmasters General, and all the 
_ expenses of the management of the General Post 
' Office in this city. I would also call attention to 
|! the fact, that last year a similar provision was con- 
i| tained in this bill; that is to say, the appropriation 
'| was made in the same way, but at that time the 

committee voted it out by a majority of two to 

one. These appropriations for the Post Office De- 
| partment have always, heretofore, been placed in 
| the civil and diplomatic bill. If, therefore, it be 
li stricken out of this bill, it will go back where it 
| hasalways hitherto been placed, and it is with this 
| object that I have moved to strike out the portion 
i that I have mentioned. I hope the committee un- 
i| stands the question, and I have nothing more to 
say, except that in voting to pay this appropriation 
out of the general Treasury, instead of appro- 
| priating the Post Office revenues, that it is but a 
ji Just arrangement, as the local post office is but for 
| the accommodation of the whdle people. It is just 
as we appropriate sums of money out of the gen- 
| eneral ‘Treasury to support the Army and Navy, 
: because they are required for the defence of: the 
osed to the amendment 

io. The object of the 


' whole people. 
o 
Ohio. 


| Mr. BAYLY. J am 
‘of the gentleman from 
| Committee of Ways and Means in putting the ap- 
' propriation for the support of the General Post 
` Office here, into the Post Office bill, to take it out 
` of the revenues of the Department, is to set more 
: clearly before the country the real expenses of the 
| Post Office Department. ` This will enable the peo- 
: ple of the country to see distinctly how much is 
paid out of the general Treasury, ‘and how much 
` is paid by the Post Office Department prone: 
| he effort has been made ever since I have been 
| slead the country as to the act- 
f the Post Office Department. 
d upwards, which legiti- 
partment, that have always 
~ been paid out of the public Treasury. And yet 
‘in all the reports emanating from the Department. 
“in which they undertake to satisfy the country 
| that the Post Office Department is more than sus- 


i in Congress to mi 
‘ual expenditures o 
‘Here are $200,000 an 
;; mately belong to that De 


i 


1851. 


taining itself, no notice whatever is 
expenses of the Department here. I think, that 
fairness and honesty of legislation demand that 
every appropriation should be made in such a 
manner that it will speak as far as posible for it- 
self, It is these views that have induced the Com- 
mittee of Ways and Means to make the report in 
the manner they have done. Ifthe country ecides 
that the Post Office Department should be put upon 
the general Treasur 
understandingly . 
community into t 


not undertake to cheat the 
his thing without opening to them 
a palpable view of it. If there is any country 
on the earth, where appropriations should be so 
framed as to make aclear exhibit to the country 
of the character of the expenditure, and its origin, 
and resources, it is a country likeours. We have 
already appropriated from the public Treasury 
nearly $1,500,000 to support the new postage sys- 
tem. Well, if the coun 
sustain it. But I do say, 


is, then, after having 


made so large an appropriation for the Post Office | 


Department we should be careful in voting an addi- 
tional $250,000. It is known to this House that 
I am of opinion 
making the Post Office establishment sustain itself, 
and that there is no propriety in throwing it upon 
the general Treasury. hen it is made to sup- 
port itself, the precise class of the community 
which enjoys its advantages will pay for them. 
They will pay for it in the exact ratio in which 
they enjoy it. Whenit is put upon the Treasury 
they do not pay for it in the ratio in which they 
do enjoy it. 

More than half the people of the United States 
who contribute to pay the taxes that supply the 
general Treasury, never read or receive a letter in 
the course of a year. If you will take the great 
agricultural portion of the community, and even 
the wealthiest portions of it, very few persons 
will you find read or receive letters. Is there any 
propriety in taxing this class for the benefit of the 
commercial and 
nity? I undertake to say that there is no agricultu- 


ral State in the Unin in which an average of one i 
receive letters. Yet they con- |i resumed the 
reference to this fact, to the |; reported progress. 
I do not think I can make my |; 
just |; stop debate 
ing |: state of 


half of the peopledo 

tribute, without any 
eneral Treasury. 

intention plainer than by repeating what I said 


now: that there is an eminent propriety in ma 


the Post Office Department sustain itself, because | 
those persons who receive its advantages will con- | 
which they do ` 


when it is put 


tribute to it in the precise ratio in 
receive those advantages; and 
upon the Treasury, they pa according to an equal 
ratio of contribution to the Treasury. I have no 
more to say. 
Mr. VINTON said: Mr. Chairman, I am in 
favor of the motion submitted by my colleague, 
the chairman of the committee on the Post Office 
and Post Roads, (Mr. Porrer,] and 1 have only 
to repeat what was said by him, that this provis- 
ion in the bill is an attempt to introduce something 
new, and to change that which has been the ex- 
isting practice of the Government ever since I 
have known anything of it. At all times hereto- 
fore the expenses of defraying the Post Office De- 
partment—that is to say, the salaries of the Post- 
master General, and his deputies, and his clerks— 
has always been embraced in the civil and diplo- 
‘matic bill, and have been considered a part of the 
ivil and diplomatic expenses of the Government, 
precisely as the salaries of the Secretary of War, 
and the clerks inthe War Department are a part 
of those expenses. You might just as well un- 


- dertake to say that the salaries of the Secretaries 


and clerks of the War and Navy Departments 
shall be charged upon those Departments. Now, 


sir, at all times heretofore it has been the case that ; 
these Executive officers, from the President down | 


to the lowest clerks in either of these Departments, 


have been considered, treated, and appropriated for | 


as a part of the civil list of the country. 


It will be remembered that the proposition of . 


the gentleman from Virginia [Mr. Barty] saved 
no money. 
expenses of the Department. It does not propose 
to diminish the tax upon the country for sus- 
taining the Department in any way. 
proposal that instead of the expenses of the Post 
Office Department being, like the War and Navy, 
and other Departments of the Government, paid 
out of the general revenues of the country, and 
out of the general Treasury, shall be charged 


, let them do it knowingly and | 


desires ıt they will | 


that there is eminent propriety in . 


professional portion of the commu- |, 


It does not propose to diminish the | 


ut it is a. 
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: Now, sir, what 
‘the expenses of 
|: believe, to some $30 
' come and receipts of t Office D 
| The effect will be that you will diminis 
| service precisely to that extent, unless you go to 
the general Treasury to make up the deficiency. 
` And, sir, if there is to be a diminution of the mail 
service, where will it fall? Why, sir, it will fall 
upon the western country—upon that portion of 
the country in the South and West where the 
Department does not sustain itself. North of 
here, in the commercial sections of the country, 
the Post Office Department now sustains itself, 
and more than sustains itself. It not only sustains 
itself, but it pays the expenses, or covers the defi- 
ciency, of the southern and western country. Of 
course, therefore, if there is to be any.diminution 
of the mail service of the country in consequence 
of this change, it will be to cut down the mail 
service and the mail advantages of the people of 
this country. Where willitfall? It will fall upon 
the people of the southern and western country; 
in other words it will fall upon those sections of 
the country which do not support the expenses of 
the mail facilities. 
| Now, I am opposed to this pro sition, and in 
favor of the motion of my colleague to strike 
l. it out. I am for letting this thing stand, as it 
always hasbeen; and if the motion of my colleague 
(Mr. Porrer] prevails, it will be left to stand as 
‘it has hitherto stood. This question, as is well 
| known, was debated here very much at large at 
| the last session of Congress. And this proposi- 
tion of the gentleman from Virginia was then voted 
down by a very large majority of this House. I 
believe Í have nothing more to say upon this sub- 
ject. But before situng down I will, at the request 
of the chairman of the Committee of Ways and 
Means, move that the committee rise, in order 
| that he may offer a resolution to stop debate. 
The question was taken on the motion to rise, 
and it was agreed to. 
So the committee rose; and the Speaker having 
chair, the chairman of the committee 


LY offered the usual resolution to 
in Committee of the Whole on the 
the Union in fifteen minutes after the 
|: House shall have again resolved itself into com- 
mittee on the Post Office appropriation bill; and it 
was agreed to. 
On motion by Mr. JONES, the rules were sus- 
pended and the House again resolved itself into 
Committee of the Whole on the 
` (Mr. Toompson, of Mississippi, in the ehar) 
Mr. JONES. Mr. Chrirman, I understan the 
motion before the committee is to strike out so 
much of this bill as makes provision out of the 
post office fund for the payment of the officers of 
the General Post Office, except the Postmaster 


Mr.. BA 


General. The gentleman from Ohio, [Mr. Viw- 


Ton,} who last addressed the committee, is in favor 
of this amendment; and he advocated it with refer- 
ence tothe Army and-Navy—that because they are 
paid from the common Treasury,so should the ex- 
penses of the Post Office Department be. Sir, we 
all know, and no one better than that gentleman, 
that those two branches of the public service are, 
always have been, and ever will be, supported out 


of the general Treasury—supported by taxes upon | 


_ the country. They have no means. of making 
money to defray their expenses. It was not de- 
! aired or intended that these two branches of the 


public service should meet their own expenses. y 


; On the contrary, the Post Office was established 
| for the benefit of those who received their commu- 
nications and mailable matter through that chan- 
nel. It has always been the avowed policy, at 
: least of Co 
service should be sustained from its own revenues. 
' Congress has, from time to time, prescribed rates 
of postage for that Department, 
meet its own current expenses. Now, sir, I 
see no good reason why the expenses incurred 
| in carrying on the whole establishment should not 
: be paid out of its own revenues. Sir, there is but 
one other branch of this Government, I believe, 
' where they collect fees; which branch is not inclu- 
| ded in your appropriation bills, but is made a self- 
; sustaining Department. I refer to the Patent Of- 
| fice fand. The salary of the Commissioner and 
|i all the clerks, examiners, and officers employed 


can 


state of Union, : 


ess, that this branch of the public | 


to enable it to. 


in and about the Patent Officesare paid, as I think, 
out of the Patent Office fund. Sir, the gentleman 
from Ohio, (Mr. Porrer,] among other things 
which he has referred to upon this floor, when 
| speaking of the Post Office, referred to the fact 
that there is a deficiency in the Post Office fund 
which occurs in the southern and western States, 
and that in the northern States they pay more 
postage than the establishment costs—than the 
transportation, the salaries of the postmasters, 
and everything else in that part of the country, 
|, costs them. 
‘| Now, sir, if we are to have an account current 
stated between the States—if that is to be the 
policy—and every State is to have only as much 
money expended within its limits as is collected 
there, I extend to the gentleman my hand, and 
will meet him upon that ground. I will go into 
the thing cordially and heartily, and will carry it 
out in soot faith. I suppose, sir, in the State in 
which | live, there has occurred a small and insig- 
|| nificant deficiency in the amount of postages re- i 
i| ceived when compared with the cost of the trans- 
| portation of the mails and the compensation of the 
stmasters in that State. What becomes of the 
1,600,000 which the people of Tennessee pay an- 
nually, according to the estimates of the last report 
of the Secretary of the Treasury, under the tariff 
system of this country? I ask, what becomes of 
this sum, which the people of Tennessee contribute 
i| to the support of this Government? Is there 
‘| $100,000 returned, to be expended among them 
| through the appropriations of this Government? 
` I venture the assertion, that there is not $100,000 
out of the whole sum of $1,600,000 which the 
people of Tennessee have paid, that is expended 
within her limits; and this you will find by look- 
ing at the reports of the Secretary of the Treasury. 
Yet we are continually told that this isa State 
which does not pay her quota of the expenses. of 
the Post Office establishment. Sir, were we to have 
expended in Tennessee all her people pay to this 
|| Government, we should have more than a million 
and a half of dollars annually appropriated more 
than we have. But you scatter thes money which 
she ought to receive, under the rule laid down by 
the friends of low postage, upon the Atlantic coast— 
upon rivers outside of Her limits; you scatter the 
money upon the Army and Navy, which should 
go to pay the deficiency of this very Post Office 
epartment itself. Sir, if we were to get expended 
within our borders one half of the money we pay 
into the public coffers, our State would be, in a 
| pecuniary point of view, situated far different 
i! from what she isat this time. Yet, notwithstand- 
ing the enormous burdens imposed upon her by 
. the Government, I am proud to say, she is a pros- 
pemi and thriving State. I say, if we should 
ave the money expended there which we pay, 
| we shonid have a different state of affairs; even 
: taking into consideration her present prosperous 
condition. But, sir, suppose we do say, as the 
Committee of Ways and Means provide in this 
| bill, that this appropriation should be paid out of 
| the Post Office fund. If a deficiency occurs in the — 
'| Post Office Department, as there will, will you not 
|| appropriate the money to pay that deficiency out 
i| of the Treasury of the country? ‘The gentleman 
|: from Ohio, [Mr. Porrer,] the chairman of the 
|i Post Ofice Committee, who makes this motion to 
|i strike out, reported a bill, which has passed 
through this House, appropriating $1,500,000 out 
f the Treasury to meet the deficiency in the Post 
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‘| Office fund. Sir, I can see no ood reason wh 
|, this amendment should be made, and why this 
appropriation should be stricken out of this bill— - 
_ or why the source from which this deficiency is to 
| be paid should be changed or altered in the least. 
` I hope that you will not adopt this amendment; 
, and I hope that this expenditure will be charged 
to the Post Office; and when a deficiency occurs, 
let us show to the country what the Post Office is 
doing. 


Mr. McGAUGHE 


| 

. I rise for the purpose 
of simply remarking, that this seems to be a con- 
troversy about nothing. This money has to be 
paid. It is a mere question whether we shall take 
li the money out of one fund or another. I do not 
|| Bee why we should make a great fuss about wheth- 
' er this amount shall be charged to one fund or an- 
, other. Both funds belong to the United States, 
'! and whether it is charged to one or the other, is a 
matter of too little importance to occupy our at- 
tention for a single moment. There is no dispute 
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about the amount to be paid, and as both funds 
belong to the Treasury, it is in either event paid 
out of the Treasury of the United States. I hope, 
sir, that this amendment will not be adopted, but 
that the bill will pass as reported by the commit- 
tee. 

The reason which strikes me for passing this 
bill in its present shape, is this, that by doin 
yau will keep all the expenses of the Post ffice 
Dapartment together. There should be no neces- 
sity—if any gentleman should want to inquire and 


ascertain the amount of the expenses of that De- — 
artment—of his going to different places and ` 
unting up different accounts, to be added together « 
It would be better if he could : 
and see the entire expense in one |, 


to get the result. 
go to one place 
account, In such a case, the search could be made 
without any difficulty whatever. But even if 
there is nothing in this, still there can be nothing 
in the suggestion of the chairman of the Commit- 
tee on the Post Office and Post Roads, and still less 


in the argument of his colleague from Ohio, [Mr. | 
n this occasion has , 


Vivron,] who, I believe, u 
made an argument that I should think he would 
not be very willing to have go before his constitu- 


ents, although it is the only one in his life, as far ~ 


as l know, that he has ever made, that he would 
have any reason to suppress. 

The question now being upon 
gentleman from Ohio, [Mr. Porrer,]— 

Tellers were 
Swrerser and HaLLoway were appointed. The 
question was then taken, and the tellers reported— 
ayes 69, noes 37-—-no quorum voting. 

Mr. BAYLY. Call the roll. 

The CHAIRMAN said it required only ten 
more to make a quorum. 

Cries of “ Call the roll!”’ 

The CHAIRMAN. Do gentlemen insist upon 
a call of the roll? 

Mr. BAYLY. I insist upon it. 

The Clerk then proceeded to call the roll. 

Mr. MEADE. I wish to answer to my name. 

The CHAIRMAN. Was the gentleman from 
Virginia within the bar when his name was 
called? 

Mr. MEADE. 
ment after. 


I was not, but came in a mo- 


The CHAIRMAN. The gentleman from Vir- | 


ginia was too late. 


Mr. MEADE. Does the Chair refuse to eall 
mye ? : 
he CHAIRMAN. If the gentleman was not 


än the Hall when his name was called, the Chair 
decides that his name cannot be recorded at pres- 


ent. 

Mr. MEADE. Then I appeal from the decision 
of the Chair. 

Mr. FEATHERSTON.. It has been the uni- 
versal practice of the House to allow a member to 
answer to 
the roll had been completed. 

Mr. STRONG. I submit that no_appeal can 


be taken from the decision of the Char. The: 


committee is without a quorum. 

The CHAIRMAN then directed the following 
rule to be read: 

«198. Whenever the Committee of the Whole on the 
state of the Union, or the Committee of the ‘Whole House, 
finds itself without a quorum, the chairman shall cause the 
roll of the House to be called, and thereupon the committee 
‘shall rise, and the chairman shall report the names of the 
absentees to the House, which shall be entered on the 
journal.?’— December 18, 1847. i 

Mr. MEADE. I appeal to the Chair whether 
1 was absent when the committee rose. 

The CHAIRMAN. The gentleman was ab- 
gent when his name was called. ; 

Mr. MEADE. That is not the,rule; the rule is, 
that the chairman shall report those who are 
absent when the committee rises. 


The CHAIRMAN. The Chair decides that if || sient boats not contracting 


a gentleman is not here when his name is called 
he is to be considered as absent. 

Mr. MEADE. 1 appeal from the decision 

Mr. JONES. The Chair cannot entertain a 
motion while there is no quorum. 

Tei CHAIRMAN. The Chair has so de- 
cided. 

Mr. MEADE. I appeal from that decision. 
{Laughter.] 
_ The committee then rose, and the Speaker hav- 
inig resumed the Chair, the chairman reported thẹ 
absentees. 


Mr. MEADE. Mr. Speaker, 


BO, : 


the motion of the `; 8? 


demanded and ordered, and Messrs. . 


his name if he came in before the call of 
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- leged question. I submit that I was improperly 
Satis by the chairman of the Committee of the 


hole as ‘an absentee when I was present before |, 


; the committee rose. 
| The SPEAKER. 
; as being present. 
Mr. MEADE. I am satisfied. 
The SPEAKER. The roll has been called, and 
a as found present. f 
he House again went into Committee of the 
Whole. : 
The CHAIRMAN stated that when the com- 
mittee rose the motion pending was that of the 
entleman from Ohio, (Mr. Potter. ] 
Mr. VINTON said he wished the committee 
to take notice, that if these items were stricken out, 
“they would go into the civil and diplomatic bill. 


The gentleman is reported 


il 
ih 
i 


| Loway) resumed their places; and the question 


So the amendment was agreed to. 


|| Mr, POTTER said he had another amendment 
' to offer. He moved to strike out from the bill 
"i the following: 


: New York, by Southampton, to Bremen, at $100,000 for 
| each ship, under the contract with the Ocean Steam Navi- 
tion Company ot New York; and for transportation by 
i two ships, under the same contract, trom New York to 
< Havre, at $75,000 each, in addition to unexpended balance 
of former appropriations, $267,000.” 

, Mr. P. said he moved to strike out that.section 
| of the bill because it was ambiguous. It was im- 
|; possible, 
j; was intended to pppropents by the section. 

| Mr. JONES said that this was in accordance 
with the estimates sent by the Post Office Depart- 
. ment to the committee. 

i Mr. POTTER said it was none the more lucid 
|, on that account. He did not understand the 
t amount to 
i bill. 
l and Means would explain, he would give way for 
: that purpose. 


i 
\ 
i 
| 


. one contract of $200,000, for another contract of 
` $150,000. Taking out the balance which remains 


' $267,000, which this bill makes appropriation for. 
:* Mr. POTTER desired to know how the sum of 
$267,000 was made out. 

i Mr. JONES said, the amount to be paid to carry 
- out the two contracts for which this section of the 
bill provides, was $350,000. There was an unex- 
‘ pended appropriation of $83,000. Taking this 
li from the $350,000 leaves $267,000, which is the 
i amount appropriated in this section of the bill. 

i Mr. BAYL 
‘| colleague upon the Committee of W ays and Means 


|| in accordance with the estimates made by the Post 
| Office Department, and the explanation of the gen- 
‘-tleman from Tennessce showed precisely what 


i; biguity in the matter. 
hi -The questien now being upon the motion of 
:' Mr. Porter, he asked for tellers; but they were 
i; not ordered. . 


ment was d 
| 


ii h 
j! lowing amendment: 


i| Be it further enacted, That the Postmaster General be 
li hereby required to contract for the carrying of the mails 
i! between Louisville and New Orleans, and the intermediate 
ji points, by such line or lines of steamboats as shall be es- 
|. tablished for the purpose, 


11 and so soon as such lines can be put in operation, it shall 
l! no longer be lawful tosend 
for the regular carriage of the 
i same. 


‘| amendment to be adopted, after the experience 


© we have had to-day of the division which exists it but right to give the la 


among the western men upon this floor. 
, however, wished a vote taken upon it. 
"© Mr. BAYLY rose to a point of order. The 
i amendment provided for the establishment of post 
“routes. He submitted that it was not in order. 
| The CHAIRMAN decided the motion to be 
`, out of order. 


_, | Mr. STANTON said he would have to take an | ilies. 
[rise to a privi- appeal. He thought it properly belonged to thet}. Mr. JONES. 


he tellers (Messrs. Sweerser and Har- i 


|! being taken, the tellers reported—ayes 78, noes | 


« For transportation of the mails in two steamships from | 


He, | 


in his opinion, to tell the amount which |' 


be appropriated by this section of the |: 
If any member of the Committee of Ways |' 


Mr. JONES said an appropriation was made for 


unexpended from a former appropriation, leaves | 


had nothing to add to what his || 


|! [Mr. Joes] had said. This appropriation was |; 


. was to be understood by it. There was no am- | 


The question was then taken, and the amend- ||- 
i 


isoeree to. 
Mr. STANTON, of Tennessee, offered the fol- |' 


E 


; and with.the capacity of running `| 
i} with regularity and certainty at all seasons of the year upon |: 
ii the various sections of the Ohio and Mississippi rivers; ` 


the mails, as at present, by tran- |’ 
i 


post office bill. It merely directed the mode of 
expediting the mails. 
ne CHAIRMAN said the object of this bill 
| was to make provision for carrying on the mail 
service. The amendment of the gentleman fram 
_ Tennessee provided for the establishment of post 
‘ offices and post roads. The Chair had decided 
' the amendment to be out of order. From that 
deeinion the gentleman from Tennesssee had ap- 
i pealed. 
i P The question was taken, and the decision of the 
| Chair was sustained. 

Mr. PENN offered the following amendment: 

E For the transportation of the mail between Louisville 
and New Orleans, touching at Evansville, Carrollton, Hen- 
derson, Cairo, Memphis, Vicksburg, Natchez, Bayou Sara, 
Baton Rouge, and all intermediate [ oints, seven times exch 
way per week, by steam vesseis under the employment of 
the Postmaster General, and for fourteen mail messengers, 
$100,000.” 

Mr. JONES rose to a point of order. The 
amendment was not in order, for the same reason 
: for which the amendment just offered by the gen- 
‘ tleman from Tennessee [Mr. Sranton] had been 
i ruled out of order. 
| Mr. MARSHALL said it was only a provision 
directing the transportation of the mail. 
| TheCHAIRMAN said the point of order which 
` was made was, that it directs the number of mails 
which shall be carried. 

Mr. JONES said there was also another point 
which he made. It was, that it provides for four- 
| teen additional messengers. 

The CHAIRMAN decided, that as the amend- 
ment stood he must rule it out of order. 

Mr. PENN said he would strike out the word 
cs messengers.” 

Mr. JONES said the amendment would still be 
out of order, upon the ground that it prescribes the 
number of times the mail was to be carried. 

i ane CHAIRMAN ruled the amendment out of 
order... 

Mr. MARSHALL appealed from that decision 

The CHAIRMAN explained the ground upon 

‘ which the amendment was decided out of order. 

The question was taken, Shall the decision of 

' the Chair stand as the judgment of the committee? 


| 


i 
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\ 
| 
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i and decided in the affirmative. 


So the amendment was ruled out of order. 
Mr. POTTER offered the following amend- 
ment: 


« That the Postmaster General is hereby authorized to 
| allow hereafter, to the special agents of the Post Office 
Department, the same amount of salary as is allowed to the 
principal clerks of the Post Office Department.” 


Mr. JONES rose to a point of order. He 
| thought the amendment out of order. It had 


4i nothing to do with this bill. 


The CHAIRMAN dectded the amendment to 

ie in order. It provided for carrying out existing 
aws. l : 

Mr. POTTER. I offer this amendment for 
' the purpose of doing justice to that very important 
` class of agents connected with the Post Office De- 
: partment. It is to increase the pay of the special 
mail messengers for looking into the depredations 
i which are made upon the mails. It provides for 
increasing their salaries from $1,000 and $2 per day 
for their expenses, to $1,600 per annum and the 
same sum of $2 per day to pay their expenses. 

Mr. JONES (interrupting) rose toa point of 
order. He thought it was notin order to increase 
the pay of these persons from $1,000 to $1,600, in- 
asmuch as it altered the rates now establised fy 


law. 
The CHAIRMAN decided the amendment to 
be in order. i 5 


Mr. S. said he thought it hardly pogsible for the 


pense with the best men connected with the De- 
partment. Iam not for high salaries, $ 
barer the worth of his 


hire. ese agents are men of character, and oc- 
ity. They are 


cu laces of great responsibil 1 
obliged to go night and ie rain and shine; no 
matter what may be the weather, they are bound 
to go. I think $1,000 and $2 per day for their 
_ expenses, is wholly inadequate to their suppor 
especially to support those of them who have fam- 


I hope the amendment will be adopted. 
I think the salaries of these agents 


1851. 


were fixed about thelast year in the administration 
of Mr. Tyler. It was fixed at $1,000 a year and $2 © 
day to cover their expenses. Then they travel © 


upon all the public thoroughfares over which the 
mail is carried—upon railroad, steamboat, and 
atages, and §2 per day will more than cover their 
exes . : . 

Voice. How on lines over which the mail 
is not carried ? 

Mr. JONES. They have no business on lines 
over which the mail is not carried. I think this is 
ample compensation. 1 venture to say, that if this 
compensation is not raised, there will not a single 
one of them abandon the employment. I do not 
hesitate to say, that I can find in ten days fifty 
thousand persons who would be glad to accept the 
situation—as good men, too, as they. 

Mr. MATTESON. I would like to inquire of 
thechairmanof the Committee on the Post Office and 
Post Roads what is the number of these agents? 

Mr. POTTER was understood to say that there 
were eight of them. 

The CHAIRMAN 
order. 

The question was then 
TER’s amendment by tellers, 
BeLLaR acting,) and-resulted—ayes 45, 

So the amendment was disagreed to. 

Mr. ALBERTSON offered the following amend- 
ment: 

For deiraying the expenses of a daily steamboat mail 
Jine between Louisville and New Orleans, $100,000. 

The CHIAIRMAN decided the amendment to 
be out of order, on the ground that it was not for 
carrying into effect the existing laws in relation to 
the mail service. . 

Mr. MARSHALL said he had another amend- 
ment, which he offered for the purpose of reaching 
the same point, and which he believed to be in 
orter. 

The amendment is as follows: 

For the transportation of the mail between St. Louis and 
Louisville and New Orleans, touchi 
roilton, Henderson, Cairo, Memphis, icksburg, Natchez, 
Bayou Sara, Baton Rouge, andall other intermediate points, 
$100,000. 

Mr. JONES ro@ to a point of order. The 
amendment prescribed the kind of service upon a 
mail route. and therefore cannot be in order. 

The CHAIRMAN decided the amendment to 
be out of order. 

Mr. MARSHALL said he would modify his 
amendment to read as follows: o 
` For the transportation of the mail between 


said all debate was out of 
taken upon Mr. Port- 


(Messrs. Strone and 
noes 75. 


St. Louis 


and Louisville and New Orleans, touching at Evansville, | 


Carrollton, Headerson, Cairo, Mem is, Vicksburg, Natch- 
ex, Bayou Sara, Baton Rouge, an all other intermediate 
points, $100,009. 


i time ate, a 
i| the remaining timè 
‘| amendment to 


i nati. 
` New York, Philadelphia, and Baltimore, to cor- | 


at Evansville, Car- ` 
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So the decision of the Chair was sustained. 

Mr. MARSHALL. I can say all I desire in 
i a fewsentences. Ihave no disposition to consume | 
i in debate, as I know well how precious is 
of Congress. want the 
pass, because it will indicate the 
that the officer superintending 
h of public service shall ap- ; 


| 


‘| wish of Congress, 
i| the post office branc € 
` propriate some reasonable and proportional amount: 
i! of the revenues of the post office to the accommo- 
© dation of the people of the southern and western 
country. Look at this bill. It appropriates | 
$100,000 to each ship which carries the maul from ' 
New York to Bremen; $755,000 to each ship that | 
carries the mail from New York to Havre. The 
committee will surely not deem my demand un- 
reasonable to have $100,000 for the service from 


1 
1 


. ly as great as from our 
“ pean ports, and the voyage is more laborious and | 
:| perilous. Sir, I am not disposed to complain of , 
the administration of the Post Office Department 
| unnecessarily, but I do not understand a good | 
`! reason why 83o little of the revenues of that De- i 
partment is afforded to the line from New Orleans | 
to Louisville. I do not understand the philosophy | 
which prefers an expenditure of the means of | 
‘ this Department to facilitate intereourse between | 
| New York and Europe, rather than to afford į 
| means of intercourse between our own people. 1, 
|, see, by reference to the Post Office report, that : 
: about $70,000 are paid for the transportation of | 
‘the mail from Aquia creek to this city, (about 
i fifty miles.) Yet, not half that sum is given to 


.. the whole service from Louisville to New Orleans, ` 


though there are more cities, towns, po lation, 
and valuable interests in the last-name 
along the river, than are served by the mail to 
this city to which I have referred. Again: the 

, mail is carried from the East to the West as far 
as the Ohio twice a day—I believe as far as Cincin- . 

This enables the merchants of Boston, | 


i respond regularly and rapidly with their western 
|| customers. From Louisville the direction of trade | 
i| changes towards the South, and from the point 
where this occurs, you bid farewell to mail facili- 
ties—indeed, the little service we have is irregular 
and unequal to the public wants, and may be 
said to be in a state of utter disorganization. 
The Postmaster General now permits $100 per 
| trip to be paid to steamers departing from Louis- 
| ville and New Orleans twice a week—the other trips 


was taken, and resulted—ayes 70, noes not counted. | 


it 
Louisville to New Orleans. The distance is near- | 
seaboard to those Euro- ` 


region, ': 


Mr. STRONG. Iam opposed, Mr. Chairman, 
| to the proposition of the gentleman from Ken- 
| tacky, [Mr. MarsnaLL,] who proposes to add 
i $100,000 for the transportation of the mails—thre 
; 8 the substance of his proposition. 
i Mr. MARSHALL. It comes out of the reve 
. nues of the Department. 
Mr. STRONG. Exactly.. We have now al- 
ready, in a part of the bill over which we have 
: passed, in the paragraphs between lines thirty-four 
and thirty-six, which makes an appropriation for 
: the transportation of the mails throughout the Uni- 
‘ted States on every route on which the mails are 
: now transported, of $3,476,000. That is all, I un- 
' derstand, that is asked for by the Department for 
' the transportation of the mails over every route. 

Mr. BAYLY. Every cent they ask. 

Mr. STRONG. We are now asked to adopt 
an amendment to this bill appropriating $100,000: 
for the transportation of the mail more than is 
asked for by this Department. Why is that? 
We are asked, to be sure, to designate the place at 


.. which the boats that transport. the mails shall 


Ass. 
‘ Inasmuch as we havealready appropriated all that 
iis asked for by the Department for every route in 
i the United States, including the route which the 
; gentleman from Kentucky speaks of, I am at a 
| loss to perceive why we should add $100,000 to- 
| that appropriation. 
Mr. RSHALL. Take it from the appro- 

priation given.to foreign lines.. 
| Mr. STRONG. Cwi bono? In answer to the 
| gentleman from Kentucky, [Mr. MarsuaLL,] so 
‘far as my observation extends to foreign lines, T 
i am as much opposed to these foreign lines as any 
man upon this floor. J] was among the earliest op- 
ponents of appropriations to these lines in a former 
. Congress. But the gentleman proposes to take it 

off from one of these contracts. 

Mr. MARSHALL. Iwill ask the gentleman, 
what sort of an appropriation is that, where only 
two mails a week are provided? 

Mr. STRONG. If this amendment ia to ine 
crease the service, and to makea different arrange- 
| ment with the service, it is out of order. I cannot. 
perceive the necessity which exists in this case for 
| providing this additional amount, and I hope the 

amendment will not be adopted. z 

Mr. ALBERTSON was making some remarks: 

to show why the additional appropriation was ne~  Ț 


cessary, when 

The CHAIRMAN said that the gentleman from 
Indiana was not in order unless he should offer an 
| amendment. 


$25. These latter trips do not supply intermedi- | 
' ate points, save two or three. It is not unusual : 
for letters to be in the mail two weeks on the Ohio 


between points which are within a day’s ride of |. 


Mr. JONES thought the amendment would not o each other. M itii t ! 
g ra i . My proposition contemp'ates a change 
on iii S ae ead the route | p the service, thus: a mail shall depart from New : 

ch this bi A f , ne d shal . 
The CHAIRMAN ruled the amendment to be an jag ai anehi INA i For 
in order. i i t i E: 
Mr. JONES appealed from the decision of the daa a sortice ill be'performe for thie eoi 
Saar K P bill? and has no busi-' pensation. This will require fourteen boats, or 

z i : : | $1,400 per week—say $73,000 per annum. To 
Mr. STR NG desired to state another pony of facilitate the service, each ‘of these vessels shall 
order. The amendment was to the paragraph of ` have a route agent on board to arrange the way | 
the bill which provides for the transportation of ` mails, to see to the delivery of the mail at the 
the mail, and inasmuch as the committee hare al- ` proper points, to take charge of way-letters, and 
1e pen paragraph, it would not be in ` to superintend the proper execution of the service. 
i è : : Such messengers are multiplied on the New York | 
_ The ee einer said the point of the gentle- routes, until the number has attracted animadver- | 
man from Pennsylvania [Mr. Srroyc] was cor- `. gion here, and J do not perceive why they cannot ; 
r@&t, except in cases where the whole bill consist- `. be given on our rivers. Fourteen route agents ! 
ed of a single section. This bill was one of that’ could be employed at $14,000. In my opinion, | 
character, and therefore any portion of it could © this plan would prove satisfactory to our people | 
be amended at one time as we Las another, while ` snd economical to the Department. 
the pill aas 6 G 1o mo he bill was bei ; The objection is heard that this is a requisition | 
ad a9 eae ae that the bill was being `: for more money than the Department has asked. . 
TRI : : | If the Department, in the disposition of its reve- 
laste RMAN decided the amendment to nye, never does ask for an appropriation for the | 
D i gervice in question, the concession to this 
Mr. STRONG appealed from that decisione | will postpone our wants indefinitely. he bfil 
The CHAIRMAN said the gentlemen from i: upon your table appropriates merely from the 
Kentucky (Mr. Mansnatr] had offered an amend- : revenue arising from the Post Office, and is an en- 
ment making provision for the transportation of*: dorsement by Congress of the distribution of 
the mail over a known route, recognized under the. means, as made by the head of that Department 
laws of the Government. The Chair decided the ` of Government. 
amendment to be in order; from this decision the ‘| Mississippi are not property 
gentleman from Pennsylvania [Mr. Srnone] ap- ` tion which is pr , an 
peals. : and now, to rectify it, 
The questian being, Shall the decision of the © Congress on that subject. I hope, earnestly, that 
Chair stand as the judgment of the committee? | the House will agree to my amendment. 


I 
i 


4 


regarded in that distribu- 
d it is my object, here 


'| Mississippi as you 


objection |: 


|! lation upon the 
The wants of the lower Ohio and || 


i 
Hi 


and to express the will of || —it n i 
!! been said, that it will result in no increased ex- 


Mr. STANTON, of Tennessee, offered an 
amendment to the amendment, increasing the ap~ 
| propriation $200,000. 

Mr. S. said: Mr. Chairman, the gentleman 
from Pennsylvania [Mr. Srrone] seems not- 
to understand the precise object of this amend- 
ment. It is nearly the same in substance, al- 
though somewhat different, from the one which I 
first presented, with the concurrence of several 
gentlemen in the House whose constituents are in- 
terested in the matter. The great object, as you 
very well know, coming from the valley of the 
do, is to secure to that section 
of the country such transportation of the mails: 


as will accomplish something for the benefit 


of that fegion. As it is now, the situation 
of things there is a disgrace to the Post Office De- 
partment. I do not pretend to bring any charge 
against the present head of that Department, for’ 
this has been the case during the whole term of 
service for the last six years. 

There has not been a year when I have been 
home among my constituents, that I have not 
heard the greatest complaints in regard to this very 
matter. I stated here á little while ago, that I 
never received papers and letters from my own 
district by the mails, but what I received the 
mails of a whole week, and sometimes more than 
aweek. It all arises from the condition of the 
| river mails. It must be manifest that the House 
has made this appropriation, not to call the atten- 
| tion of the Postmaster General to this subject, but 
| to make it obligatory upon him to give the popu- 
Mississippi river and its principal 
branches such facilities in reference to the carry- 
ing of the mails as will secure a regular supply of 
mail matter to the different points on the river. I 
think it is plain—it must be plain—after what has 


i 
l 
| 
i 


| Penditure. It is a notorious fact, thatthroughout 
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the whole western country, one tenth of the let- 


ters from mercantile men on the Mississippi river | 
are now carried outside of the mails. You can 
never get them into the mails until you give them 
something like mail facilities, or something that is 
worthy of being called by that name. 

Mr. ALBERTSON, (interposing.) Ifthe gen- 
tleman from Tennessee (Mr. Stanton] will allow 


me, I would simply remark, that my attention.was — 


called to this fact, by information which I have re- 

ceived from wholesale merchants in New Orleans. 

Instead of putting their letters into the mails, they 
ive them to individuals, who carry them to their 
estination. 


Mr. STANTON. I know that to be the fact 


to a very great extent. 
Mr. STRONG, (interposing.) I desire to ask 
the gentleman from Tennessee [Mr. Stanron] 


whether it is a proper place in this bill to regu- 
late the number of mails a week that shall be car- 
ried throughout the United States over the exist- 
ing routes? 

r. STANTON. Since some allusion has 
been made, in the course of the debate, to affect 
the branch of the mail service connected with the 
mail steamers, I am sorry that I have not had an 
opportunity of saying anything upon the subject., 
[ 


ere the hammer fell.} 

Mr. BURT. I think it must be obvious to the 
committee, that the amendment of the honorable 
gentleman from Kentucky [Mr. Marsuatt] is of 
the most extraordinary character. It seeks to 
make an appropriation for an object which the 
Postmaster General has submitted no estimate 
for whatever. More than that, it seeks to do the 
most extraordinary thing, that of directing, by an 
act of Con , that officer in the performance of 
his public duties. Now, sir, I must say that I am 
unwilling, in any case, unless the most t 
necessity shall be made manifest for it, to direct, 
by the mandatory act of this House, one officer of 
this Government to do an act which, in his opin- 
ion, it is inexpedient for him to do. That is the 
whole question, sir. There are routes, I have no 
doubt, in many of the States of this Union, which 
could be established, which would conduce very 
much to the public convenience, and which mem- 
bers of Con would extremely desire to see 
established and put into operation. There are 
such in my own sectiorof the country. Who 
ever heard of such a monstrous proposition as 
that Congress should issue its mandate to the 
Postmaster General, directing him to do what he 
thinks is not required by the public service, and 
which, in his opinion, it 1s highly inexpedient to 
do? I trust that the committee will not for a mo- 
ment entertain this proposition, however conve- 
nient it may be to the constituents of the honorable 
gentlemen who represent them upon this floor. 
As to these gentlemen, I cannot help commending 
the zeal with which they look after the interests 
of their constituents; but those of us who are sit- 
uated differently have other duties to perform, 
and I trust we shall perform them. 

Mr. THOMAS moved that the committee rise. 

[Loud cries of ‘ No!” *‘no!’’] 

A division being demanded, the question was 
then taken, and resulted—ayes 30, noes 89. 

So the eommittee refused to rise. 

Mr. STANTON, by unanimous consent, with- 
drew his amendment. 

Mr. BOWLIN: offered an amendment to the 
amendment, to insert the words ‘St. Louis ” 
immediately preceding ‘* Louisville.” 

Mr. Chairman, if this amendment is to pass, 
there is as much necessity for this mail connection 
at St. Louis as there is for any other town in the 
West, as it is one of the largest commercial towns 
and one of the most important in the whole West. 
If the connection is made by putting in these 
words, the Postmaster General is enabled to make 

the connection at Cairo, on the line leading from 
Louisville to New Orleans, distant about two 
hundred miles from St. Louis. I trust if the 
amendment is to pass, that the amendment which 
I have offered may be adopted, ın order to secure 
the henefits of this route to St. Louis. 

Mr. MEADE. If St. Louis is to be added, let 
me also add ‘* Wheeling te Pittsburg.” 
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| 


: ning a similar line, 


| 


| ject of the proposition is to furnis 


< this matter, and it is on this account that I offer . 


Mr. BOWLIN. By inserting these words you 
establish a line from St. Louis to New Orleans, | 
and you impose upon St, Louis the duty of run- 
connecting with the line at | 
Cairo which connects the Louisville and New Or- 
leans. St. Louis, as I have already remarked, is 
one of the most important cities of the West, and 

if you are to increase the appropriation for mail 
service which will benefit other cities of the West, 


she is equally entitled to a share in the benefits : 
which will accrue from increased mail facilities. : 


She is certainly a more prominent commercial city 
than any of the West, and | think she ought not 
to be neglected. 

Mr. BAYLY said: I do not mean to say that 
all the estimates which come from the Department 
ought to be adopted as a matter of course; but I 
do not know of anything which is more unsafe 


‘than for this House to undertake to force upon | 
i the Department a larger amount of money than . 
‘ they have asked for. Gentlemen tell us this does : 


| not dictate to the Post Office Department. Now, 
| nobody who understands the effect of this amend- 
: ment can doubt that it is purely an administrative 


‘measure. There is already a mail route, and if it | 


is proper that the quality of that service should 
be increased, doubtless the Postmaster General 
will do it. 
of Government, and I do not think we ought 
to set ourselves as dictators upon what we have 
no legal right to dictate. 
The question was then taken on Mr. BowLix’s 
motion, and it was agreed to. 
The question then recurred upon Mr. Mar- 
SHALL’s amendment as amendment, 
Mr. FEATHERSTON moved to insert in the 
amendment Prior’s Point, Delta, and Bolivia. 
| Mr. F. said: I have proposed this amendment 
| in order that there may be nothing left to the dis- 
If gentlemen 


; cretion of the Postmaster General. 
| intend that a sum of money shall be appropriated 


| for the transportation of the mail between these ' 


given points, and the object is to supply the offi- 
ces upon both sides of the river with mail facili- 
ties, ıt is important that those places which I 
have provided for in my amendment should be 
inserted; for the proposition as it now stands 
leaves it discretionary with the Postmaster Gen- 
eral whether to insert these places or not. There 


are from twenty to forty offices on the Missis- 


| sippi river which will be omitted as the proposi- 


; if the proposition is adopted. I suppose the ob- 
p p pR 


with regular mail facilities, and I offer this amend- 
ment that nothing may be left to the Postmaster 
General’s discretion—that the proposition may 

: carry its object upon its face. 
r. MA 
amendment of the gentleman from Mississippi, 


| derstood by the committee, and do not intend to 
! be misunderstood by the country in relation to 


these few remarks. 
This proposition has been denominated by the 


gentleman from South Carolina (Mr. Burr] as | 


monstrous, 
distinction between the transportation of the mail 
in steamships from New York to Liverpool and 
the transportation of the mail in steam vessels from 
Louisville to New Orleans. I think it will require 
more than the ingenuity even of the astute gentle- 
man from South Carolina [Mr. Burt] to make 
out the distinction. 

I have already stated the basis upon which the 
service is fixed. Weare told that this is an ad- 
ministrative measure, and that we must let the 
Postmaster General, according to his judgment, 

‘ control the whole matter. But as long as we have 
not the power—and God grant that the day may 

_ come when we shall have the power—to affect 
legislation here, the wants of the people in the 
western country will go uncared for. My pro 
osition is to tell the Postmaster General, by t 

` appropriation which we shall makè in this bill, 


 whatis the wish of Congress in relation to the mat- 
- ter, and then leave it for him to say whether he 


Mr. BOWLIN. I do not apprehend the wit of : 


the gentleman in taking those towns which are 
not connected with St. Louis. 

Mr. HAMPTON, There is a daily mail from 
Pitsburg and Wheeling to Louisville. ° 


will carry out the designs of Congress or not. 
I will mention another fact. Itis in relation to | 

the manner in which the account current has been 

made out in that Department, If gentlemen will 

examine this account current, they will find—— 
[Here the hammer fell.} 


NAL GLOBE. 


This is not an administrative branch | 


tion now stands, and which ought to be embraced | 


these offices . 


HALL said: I am opposed to the | 


(Mr. Featnerston.] I do not wish to be misun- tf 


yet, in my opinion he cannot draw the | 


fe 


_ the mode specified in the severa 


Mr. JONES moved to amend the amendment b 
striking out “100,000” and inserting ‘425,000. ”? 
i Mr. J. said: This proposition is to direct the 
‘carrying of the mails from St. Louis and from 
Louisville to New Orleans, making about two 
thousand miles of post route over which the mail 
is to be carried. It is the object, I believe, of this 
amendment to get a daily mail service upon these 
lines both ways—a daily steamboat service both 
weve: Under existing laws the Postmaster Gen- 
eral is authorized to contract for the carrying of 
: the mailsupon thisline. For daily, first class steam- 
, boat service he can give two hundred and twelve 
| dollars per mile. I think, then, sir, that -he ought 
to be authorized to expend more than $100,000 in 
: contracting for the mail service from St. Louis and 
| Louisville to New Orleans if this daily service is 
|! to be impliedly ordered, for if the Postmaster Gen- 
` eral contracts, as he is authorized to contract, for 
the mail service at $212 per mile, it will make 
about the sum of $425,000. Now, I think if this 
authority is to be given to the Postmaster General, 
_ that we might so appropriate the amount which L 
have named in my amendment. If this is to be 
done, let us do it in the face of day, and show to 
the world that we understand something about 
' what we are doing. Every foot of this line is now 
a post route, upon which the Postmaster General 
has the right to establish monthly or semi-monthly, 
weekly or semi-weekly, or daily or semi-daily mail 
_ lines as he may think proper. Now, if we are to 
establish a poty of prescribing the amount of 
ı service which is to be contracted for on any route, 
we may go on prescribing until we have reached 
| every horse route in the whole country. 
| r. HOUSTON, (interrupting.) I call the 
i gentleman to order. He is making two speeches, 
j one for and the other against his amendment. 

Mr. JONES. I have a right to explain my 
own amendment. I say that if we commence prg- 
scribing the kind of service on any mail route 
there will be no end to this prescription. The 
Postmaster General now has ample authority to 
' give all mail facilities which are needed in every 

part of the country, and I do not think we have 
any right to meddle with the matter. 
r. PENN stated, in replyto Mr. Jones, that 
| instead of the service for a daily mail from Louis- 
ville to New Orleans costing $400,000, it could be 
done for $86,800, including fourteen mail messen- 
gers, which can be shown by the following state- 
ment: The best boats can be employed to take 
the mails from Louisville to New Orleans, and 
from New Orleans to Louisville, stopping at all 
intermediate points, for $100 per trip, which would 
produce the following result: Fifty-two trips the 
year at $100 amounts to 472,800, and fourteen 
mail messengers, being seven each way going up 
and down the river, at $1,000 each, making $14,- 
| 000, and the total sum of $86,800 for the whole 
ras of a daily mail upon the plan now pro- 
ose 
Mr. JONES, by unanimous consent, withdrew 
his amendment. 
The question was taken upon the amendment 
, of the gentleman from Kentucky, [Mr. Mar- 
j marie as amended by the gentleman from Mis- 
i; souri, (Mr. Bow in,] and it was not agreed to. 


| Mr. PUTNAM offered the following amend- 

“ment, and remarked, that although it might meet 

` with the same summary disposition as several 

‘ before it had done, he would say that it con- 

i| tained a sentiment which he trusted would ere long 
be presented in a distinct proposition, and which 
would have the effect of doing away with the evils 
of the monopoly which prevails in the present sys- 
tem of mail service: 


Src. —. And be if further enacted, That from and after 

the first day of Juiy, 1852, all the contracts made and en- 

| tered into for the transportation of the mail by ocean steam- 
| ships, under the act of Congress passed March 3d, 1847, 
' and under the provisions ofany subsequent similar acts of 
Congress, shall cease their operation, and be null and void; 
and thereupon the Secretary of the Navy is hereby author- 
ized to settle with the contractors, and agree upon and li- 
uidate the amount of damages, or compensation to be paid 

` for the rescinding the said contracts: Provided, however 9 
. Ruch settlement shali be approved by the President ontan 
United States; and when approved, the amounts shall be 
paid ont of any money in the Mreasury not otherwise appro- 
riated. y 

: “Bec. =. Andbe it further, enacted, Thatif a settlement 
cannot be effected as provided in the last preceding pause 

` then the Secretary of the Navy is hereby paler to tal xe 
into his possession the said steamships for the exclusive use 
and service of the United States; proceeding according to 

l contracts for ascertaimmng 


| P 


1851. ` 


the proper compensation te be paid therefor in such case | 
further enacted, That from and af- | 


by the President : 


the} 
of the United States. And if not accepted and approved as | 


aforesaid, the Postmaster General, under the approval of | 


the President, may contract with any other person for such H 


steam service. No contract shall be made to continue a | 
shorter time than three years, nor for a longer period than 
six years. The advertising shall be in such places and in 
such newspapers as will be best calculated to give general 
notice, and shall state the class of steamers required for such 
service. All laws touching the Post Office Department and 
the transportation of the mail not inapplicable to ocean 
steam service shall apply to such contracts.” 

Mr. BAYLY made a point of order against the 


amendment. f 
The CHAIRMAN ruled the amendment out of 


order. 

Mr. VINTON moved that the committee rise 
and report the bill. 

Mr. BROWN, of Indiana, said he had an 
amendment to offer from the Committee on the 
Post Office and Post Roads. | 
© Mr. B. offeréd an amendment to pay 
extra labor performed” by a messenger in the Post ! 
Office Department. 

Mr. BAYLY rose to a point of order. He said 
the amendment was a private claim, and therefore 
could not be in order. 

The CHAIRMAN 
be out of order. 


decided the amendment to | 


Mr. MEADE offered an amendment providing ` 


that there shall be no diminution of the salaries of 
clerks of postmasters.in consequence of the pas- 
sage of the bill for the reduction of the rates of | 
postage. : - i 
Mr. BAYLY rose to a point of order. 
Mr. MEADE appealed to his colleague to with- 
draw his point of order. 
Mr. BAYLY refused. 
Mr. MEADE said the amendment was certainly | 
ne to the bill. There was a bill passed here | 
not long since in which a provision was made 
providing that the ies of postmasters should 
not be reduced. e failed to make the same 
vision in relation to postmasters’ clerks. He 
zaid he had lately received a letter from clerks in 
his own town, (Petersburg, ) complaining that there 
the provision was not made. He understood that 
memorials had been received from various quarters 


© 360 for 


| chaplain in Congress and the Army and Navy of the Uni- |: 
:| ted States. 


in relation to the same subject. 


Mr. BAYLY (interrupting) rose to a point of || 
t of his colleague © 


order. He: said the statemen 
showed that his amendment was out of order. 


Mr. VINTON made a remark which was not .. 
“The Chair decides it out | 


heard by the Reporter. 

The CHAIRMAN. 
of order for two reasons. The first is, that we 
have that part in the bill to which it would 
apply. The other part is, that it proposes to 
change an existing law, 
propriation bill, we have no right to do. 


Mr. MEADE said it did not change the exist- | 


ing law. 
Loud cries of “Order!” “order!” from all 
parts of the Hall.] 

Mr. VINTON moved that the committee rise 
and report the bill. 

The question was put, and the motion was 
agreed to. 

The committee rose, and the Speaker having re- , 
sumed the chair, the chairman reported that the | 
committee had had under consideration the Union 
generally, and particularly a bill making appro- 
priations for the service of the Post Office Depart- 
ment, and had instructed him to report the same 
with amendments. 

Mr. BAYLY demanded the previous question; 
which received a second, and the main question 
was ordered. 

The question now being on agreeing to the 
amendments of the Committee of the Whole on 
the state of the Union, it was put, and the amend- 
ments were concurred i | 

Mr. MEADE moved that the House do now | 
adjourn; but at the request of several members | 
withdrew the motion. 

Mr. JONES said that the previous question 
had been ordered, and as the House was very 
thin, and a good many gentleman wanted the yeas 
and nays upon the passage of the bill, he hoped 


| distribution of the decisions of i 
| United States. l 


which,in a general ap- | 


|| Gregory, a deputy 


in. ||- pe: 
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the House would adjourn. He made that mo- 
ton. 
The question was taken, and decided in the af- 
firmative—ayes 62, noes 53—and | 
The House adjourned. 


—m 


PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and reterred to appropriate committees : 

By Mr. SWEETSER: The petition of Seth P. Smith 
and 160-others, voters of St. Albans, Licking county, Ohio, 
praying for the repeal of the fugitive slave law. : 

By Mr. MANN, of Massachweetis: The petition of . 


| Charles Ellis and 56 others, (33 of whom are legal veters,) | 
"all of Roxbury, in the State of Massachusetts, praying for i 


the immediate repeal of the fugitive slave law. 
By Mr. DOTY : A petition of H. D. Patch, R. V. Bogert, © 
Elbridge Van Eps, and other citizens of Wisconsin, tor a ` 
mail route from Beaver Dam to Dekora. 
By Mr. RUMSEY : The petition of Otis Thatcher, as- 
sistant marshal, and 16 other citizens of Steuben county, |: 
New York, tor additional compensation to marshals tor 
taking the census. G 
Also, the petition of E. D, Strickland, assistant marshal, 
and 14 others, citizens of Allegany county, New York, tor 
the same purpose. ! 
By Mr. GOTT: Several memorials of citizens of New |: 
York, for additional compensation to deputy marshals tor i! 
ing the census. z i 
‘Mr. BENNETT: A petition of S. Bandy, jr., and 88 


By 
of Chenango county, New York, for additional com- 


others, | 
pensation to assistant marshałs. | 

Also, a petition from J. L. Sawyer, Broome county, New 
York, tor the same purpose. | 

By Mr. ROSE: T'he petition of John N. Hurburt, and | 
other citizens of Livingston county, New York, praying | 
additional compensation to assistant marshals. 

By Mr. NEWELL: The memorial of the Industrial Le- 
area of New Jersey, in favor of freedom of the public 
ands. | 

By Mr. BELL : The | 
citizens of Obio, praying 


petition of W. Long and 40 others, | 
Congress to abolish the office of | 


e 
By Mr. GILMORE: The petition of James McGowen 
and 120 others, citizens of Butler county, Pennsy!vania, for 
a repeal of the fugitive slave law. 

Also, the petition of J. N. Hetherington, and 100 others, 
citizens of Clarion county, Pennsylvania, praying fur a 
modification of the tariff Jaw of 1846. . 

By Mr. PUTNAM: The petition of David Mallory and 
96 other citizens of Bethany, New York, praying for an in- 
creased rate of compensation to the census marshals, 

By Mr. HARRIS, of Tennessee: The petition of W, D. 
Tumer, asking for an appropriation in money in lieu of the 
bounty land that he may be entided to under the act of 28th 
September, 1850. 

By Mr. McLANAHAN: The memorial of 240 citizens of 
the borough of Carlisle, praying for an amendment of the 
bounty laud law, so as to grant to each of the persons in- 
tended to be benefited by said act, and to seamen and ma- 
rines, one hundred and sixty acres of land. 

By Mr. BINGHAM: The petition of J. R. Smith and 
others tor the relief of C. S. Thompson, a mail contractor in 
Michigan. 

By Mr. RUMSEY: The petition of James Gansevoort, 
assistant marshal, and 43 others, citizens of Steuben couaty, 
New York, for additional compensation to marshals tor 
taking the census. 

By Mr. MOORE: The resolutions of the Legislature 
of Pennsylvania, relative to the establishment of mail steam- 
ers between San Francisco and China, and Philadelphia, 
Norfolk, and Europe. 

Also, resolutions of the same Legislature relative to the 
the Supreme Court of the | 


By Mr. REED: The resolution of the Pennsylvania Agri- ‘| 
cultural Convention, heid at Harrisburg, “ That it is the | 
opinion of this convention that it is important to a large 
agricultural interest of this Commonwealth, to exhibit at -| 
the World’s Fair, in London, specimens of the wool grown || 
in this country; and thatit be recommended to our Senators ; 
and Representatives in Congress to obtain an appropriation į 
of a competent sum from the fund of the Patent Office ef | 
the United States, to defray the expense of an agent, who 


' shall take with him prepared and select specimens of such ; 


to be exhibited at the said fair, 
productions of the highest 


for the premium to be | 


wool, 
excellence.” 


i 
! 
| 
awarded to | 
By Mr. JACKSON, of New York : The petition of Giles 
marshal of Tompkins county, New York, || 
and 37 citizens of said county, praying census compensa- |! 
tion to said Gregory. - | 

By Mr. GILBERT : The petition of 500 citizens of Yuba 
county, in California, praying the creation of a Board of | 
Commissioners to adjudicate private land claims in that 
State, and that laws may be passed for surveying the pub- | 
lic lands, and granting preémption rights therein. ii 

By Mr. RISLEY : The petition or B. N. Clark, and 40 | 
others, citizens of Cattaraugus county, New York, praying 
Congress to increase the compensation to deputy marshals 
for taking the census. 

Also, the petition of J. G. Hinkley, and others, citizens 
of Chautauque county, New York, tor the same object. t 

Also, the petition of John King Skinner, and 40 others, 
citizens of Catthraugus, New York, for the same object. 

By Mr. PHELPS: The petition of Thomas Morris for a | 
maion in consequence of disability. 

Also, of the citizens of Jasper county, Missouri, praying 
for the survey and improvement of Grand river west of the | 
State of Arkaneas and Missouri. 

Also, of the county court of Henry county, 
ing agrant ofland to aid in the construction ofa railroad from | 
St. Louis to the western limits of the State of Missouri. 

By Mr. MATTESON : The petition of James C. Gibbs and 
24 others; of John Parker and 23 others; of James Parker, - 
jr. and 27 others; of Fite) Howes and 21 others; of Caleb |; 


1 


Missouri, pray- || 


‘ consin, in relation 


: gress to repeal the 
‘+ session. 


| rules to enable him to make 


|| Office 
i 30th of June, 1852, viz: Strike out of the bill that 
| part which provides for the support of the Gen- 


i son, Newell, 
! Richardson, Risley, Rose 


| Dyke,Vinton 


: Howard, Joseph W. Jackson, 
' Johnson, Robert W. Johnson, Jones, 
| Job Mann, Marshall, Masou, 
| McLanahan, Robert M. 
| McWillie, Meade, Millson, 


: ton, Richard H. Stanton, 
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P. Mills and 29 others; of A. Is; Seaton and 40 others, citi- 
zens af Oneida county, New York. 

Also, of Seth Miller and 16 citizens of Lewis county, New 
York, for additional compensation to assistant marshals for 
taking the census. 

By Mr. COLE: The memorial of the Legislature of Wis- 
to Fort Crawford. 

By Mr. JULIAN: The petition of 65 citizens of Parke 
and Putnum counties, in the State of Indiana, praying Con- 

fugitive slave law passed at the last 


Also, 


so, the petition of 61 citizens of Park county, Indiana, 
praying 


Congress to repeal the fugitive slave law passed at 


: the late session. 


By Mr.* EVANS, of Ohio: The petition of Mary Young 
for compensation for the services of her father, Wilham 
Liggett, in the revolutionary war. 

y THOMPSON, of Pennsylvania: The petition of Jas. 
Kerr and 49 others, citizens of Pennsylvania, for a modifi- 
cation of the tariff law. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 22, 1851. 
The House met at eleveno’élock. The Journal 
of yesterday having been read— 
Mr. BAYLY, by unanimous consent, from the 
Committee of Ways and Means, reported a bill 


‘| making appropriations gor the naval service for the 


year ending the 30th of June, 1852; which was 
read a first and second time by its title, and re- 
ferred to the Committee of the Whole on the state 
of the Union. : 

Mr. BAYLY desiréd to know if it would be in 
order to-day to move to suspend the rules? 

The SPEAKER replied that .it would be in or- 
der to make such a motion, but not at this time, 
as thé main question had been ordered to be put 
upon the engrossment of the Post Office appro- 
priation bill. 

Mr. FEATHERSTON asked the unanimous 


consent of the House to move to proceed to the 


consideration of the bill for the relief of Colonel 
David A. Hopkins. 

Objection was made. 

Mr. FEATHERSTON moved to suspend the 
the motion. 

The SPEAKER stated that he had just decided 
that this motion could not be entertained, as the 
House had ordered the main question upon the 
engrossment of the Post Office appropriation bill. 


POST OFFICE APPROPRIATION BILL. 


The House then proceeded to consider the 
amendment reported from the Committee of the’ 
‘Whole on the state of the Union to the bill ma- ` 
king appropriations for the se vice. of the Post 
epartment during the fiscal year ending the 


eral Post Office in this city. [The amendment 


: (published in the proceedings of -yesterday) con- - 
' templates the support of that office from the Gen- 


eral Treasury, agreeably to previous practice, 

while the clause proposed to be stricken out p 

vides for its support from the revenues of the Post 
concurying in the 


Office Department. ] 
The question now being on 
amendment (as above-mentioned) of the Commit- 


i tee of the Whole on the state of the Union, 


Mr. FEA'THERSTON demanded the yeas and 
nays; which were ordered, and taken, and the re- 
sult was—yeas 87, nays 79—as follows: 

YEAS—Messrs. Alexander, Allen, Anderson, Ashmun, ' 
Bell, Bennett, Bingham, Bokee, Briggs, Brooks, Bullard, - 
Burrows, Butler, Joseph Cable, Chandler, Cleveland, Cole, 
Conger, Corwin, Dickey, Dimmick, Dixon, Doty, Duncan, 
Durkee, Eliot, Nathan vans, Freedley, Gentry, Giddings, 
Goodenow, Gott, Gould, Grinnell, Halloway, Hampton, 
Haymond, Hebard, Iienry, Howe, Hunter, James L. Jobn- 
son, Julian, Kerr, George G. King, James G. King, John 
‘A. King Horace Mann, Matteson, McDowell McKissock, 
Daniel F. Miller, Moore, Morehead, Morris, Morton, Nel- 
Ogle, Otis, Phelps, Pitman, Potter, Reynolds, 
Rumsey, Sackett, Sawtelle, 
Schenck, Schermerhorn, $ oolcraft, Shepperd, Silvester, 
Stanly, Stetson, Strong, ‘Taylor. Tuck, Underhill, Van 

, Walden, Waldo, White, and Whittlesey—87. 

NAYS—Messrs. Albertson, Asbe, Averett, Bayly, Bowie, 
Bowlin, Boyd, Buel, Burt, Geo A. Caldwell, Joseph P. 
Caldwell, Carter, Clingman, W. W. Cobb, Daniel, Dan- 


| ner. Deberry, Edmundson, Ewing, Featherston, Fitch, - 
al 


Green, 1l, Hamilton, Ham- 
Isham G. Harris, Sampson W, 
Hibbard, Holladay, Holmes, 
William T. Jackson, Andrew 
Leffler, Littlefield, 
MeClernand, McGaughey, 
McLane, McMulien, McQueen, 
Morse, Olds, Orr, Outlaw, 
Peck, Penn, Robbins, Frederick P. Stan- 
Alexander H. Stephens, Thom- 
Thompson, Toombs, Wallace, Watkins, Well- 
Wildriek, Williams, and Young-—79. 


Fuller,.Gilmore, Gorman, 
mond, Haralson, Harlan, 
Harris, Thomas L. Harris, 


Parker, Peasiee, 


aa, James 
born, Wentworth, 


The bill was then ordered to be engrossed, and | 
having been engrossed according to order, was | 
read the third time and passed. | 
Mr. BAYLY moved to reconsider the vote by , 
which the bill was passed, and to lay that motion 
on the table; which latter motion was agreed to. 


t 
FORTIFICATION BILL. |! 


He desired to say, as he knew there were a num- 
ber of gentlemen opposed to acting on this bill, | 
that if they would take it up, he would like to 
submit a few remarks, and then they could vote 
against the bill, if they thought preper. It was 
entitled to be acted upon, and there ought to be no 
difficulty in getting it up. 

Mr. JONES called for tellers on the motion. 

Mr. BAYLY said that he was not ready to go 
on with any other bill. 

Mr. JONES withdrew the demand for tellers; 


when— 
Mr. STEPHENS, of Georgia, renewed it, and 
tellers were ordered; and the question being taken, 


the motion of Mr. Barty was agreed to—ayes 94, ; 


noes 35. : 
The committee accordingly proceeded to con- 
sider the fortification bill. 


Mr. BAYLY. Mr. Chairman, I havé not. 


thought it necessary, in presenting any of the for- 


But as I know there is a good deal of opposition 
in the House to this bill, growing out of, what I 
think, a misapprehension of its character, I feel it 
my duty to submit a few remarks. Our fortifica- 


tions, sir, up to this date have cost the Govern- | 
ment $20,525,000. This large expenditure of the : 
pyblic money has nearly completed the most im- : 


portant of the fortifications. 

Now, sir, with the exception of the fortifica- 
tions in the Gulf of Mexico and at Sollers’ 
Point, lately begun, and a few others, the rest of 
them are nearly completed. That the committee 


„may see how much more money it is estimated | 


will be required to complete them, I have called | 
upon the War Department for a statement of the 
amount of money expended upon each fortifica- 
tion, and also theňmount that is estimated it will 
take to complete them. And, as it will be useful 
information, I beg leave to call the attention of the | 
committee to it, item by item, to enable them, if ; 
they are determined to reduce the amount of ap- 


propriationa to these fortifications, to see where to |j 
of those : 


strike. I am of opinion, that if an 
works are to be discontinued, ït had better be 
those latety begun, and continue the appropria- 
tions for those which are nearly completed. 

For defensive works, quarters, and. store house near De- 


troit, $15,000.” This work was commenced in 1841; there | 
has been expended $155,171; and it is estimated that $295,000. 


will comptete it. 

For repairs of Fort Ontario, New York, $900. This work 
was commenced in 1841; there has been expended $78,000; 
and it is estimated that $2,500 will complete it. 

For fortifications at outlet of Lake Champlain, $15,000. 
This work was commenced in 1841; there has been ex- 
pended $170,029 953 and it is estimated that $430,000 will : 
complete it. 

For defensive works and barracks at the Narrows of 
Penobscot river, $20,000. This work was commenced in ! 
1843; there has been expended $110,276; and it is estimated 
that $420,000 will complete it. 

For Fort Warren, Boston harbor . This work was 
commenced in 1833; there has been expended $1,063,346; « 
and it is estimated that 50,000 will compiete it. 

. For Fort Independence, Boston harbor, $5,000. This 
work was commenced in 1833; there has been expended ` 
$510,542; and it is estimated that $10,000 will complete it. 

For Fort Adams, Newport harbor, Rhode Island, and 
permanent quarters and barracks thereat, $35,000. This 
work was comnrenced in 1824; there has been expended 
$1,654,717; and it is estimated that $50,009 will complete it. 

For Fort Schuyler, Long Island Sound, $15,000. This 
work was commenced in 1833; there has been expended 
845,089, and it is estimated that $20,000 will complete it. | 

For repairs of Fort Columbus, and sea wall of Castle | 


Wiliam, Governor’s Island, New York, 94,500. This '| 


work was commenced in 1831; there has been expended 

$259,467, and it is estimated that $10,000 will complete it. 
For Fort Wood and sea wall, permanent wharf, hospi- 
tal, and other buildings, Bedlow’s Jeland, New York, 
This work was commenced in 1841; there has 


will complete it. 
ea Fort Hamilton, and permanent wharf thereat, New 
York harbor, $10,000. This work was commenced in 1824; 


i) $35,500 will complete it. 
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there has been expended $594,925; and it is estimated that 


| plete it. : 

: For repairs at Fort Caswell, North Carolina, $2,900. 
This work was commenced in 1826; and tiere has been 
expended $567,712, and it is estimated that $3,900 will com- 
| plete it. 


40,000. This work-was commericed in 1829; there has 
| Deen expended $614,944; and it ia estimated that $150,000 
; wiil complete it. 


For a dyke to Drunken Dick Shoal, Charleston harbor, 


that 3132,000 will complete it. : 
For Fort Pulaski, including quarters and barracks, Sa- 
! vannah river, Georgia, $15,000. ‘This work was commenced 


t 


For Fort Sumpter, Charleston harbor, South Carolina, | 


South Carolina, $10,000. This work was commenced in |: 
1841; there has been expepded G175,189 5 and it is estimated :- 


| with Great Britain. 


would have come near enough to the city to have 
bombarded and destroyed it at once, sud as my 
friend from Baltimere (Mr. McLane] says, would 
have laid it under contribution, if not have laid it 
in ashes. Well, sir, the smal] and inefficient forti- 
fication existing at that time is a remarkable in- 
stance proving the great utility of fortifications, 


| saving, as they did the city, by compelling the 
'; enemy to land far below, so that the patriotic yol- 
 unteers could meet the enemy outside of the city 


and repulse and defeat them. If it had not been 
for this defence, the city of Baltimore would have 


| been inevitably surrendered to the British fleet. 


We have constantly heard it asked in debate, 
by the enemies of this bill, on previous occasions, 
what good was Fort Washington in the late war 
It did not prevent the enemy 
from burning the Capitot? Fort Washington was 
commenced in 1816, and the disasters of the war sug- 
gested the necessity of it. But in case of another 
war would it be no disadvantage to the enemy to 
be compelled to land far below, and give us time 
to prepare for, and meet them? Would not the 
exposure of the Capitol be much greater if a fleet 
could sail without an obstacle up the river, and 


. bombard it from Greenleaf’s Point? 


|) in 1829; there has bean expended 3909,109 ; and it is esti- u 


' mated that $25,000 will complete it. 

i} For. Fort Jackson, Savannah river, Georgia, $20,000. 
‘| This work was commenced in 1841; thcre has been ex- 
i: pended $27,322 ; and it is estimated that $23,500 will com- 
i} plete it. 


For Fort at entrance to Cumberland Sound, Georgia, | 


| $5,700. This work was commenced in 1850; there has 
been expended $3,745, and it is estimated that $280,000 wiil 


À L ;: complete it. 
mer bills to the committee, to detain the House by | 
waking any remarks in connection with them. | 


For Fort Barrancas, and barracks thereat, $35,000. This 
work was commenced in 1839; there has been expended 
$397,869; and it is estimated that $115,000 will complete it. 

For Fort Morgan, and additional barracks and quarters 
thereat, Mobile Point, Alabama, $15,000. ‘This work was 
commenced in 1819; there has been expended $1,196,829; 
and it is estimated that $20,000 will complete it. 

Foy Fort Jagkson, Mississippi river, $20,000. This 
il work was commenced in 1822; there has been expended 
$797,259, and it is estimated that $50,000 wil! complete it. 

For repairs of Fort St. Philip, Mississippi river, and 
' barracks thereat, $35,000. This work was commenced in 
_ 1841; there has been expended $108,131; andit is estimated 
i! that $60,000 will complete it. 
|| For Fort Pike, and additional barracks thereat, $4,000. 
'| This work was commenced in 1819; there has beet ex- 


| 
| 


plete it. 
For Fort Wood, and additional barracks thereat, $10,000. 
This work was commenced in 1832; there has been ex- 


plete it. 

For fortifications at Key West, Florida, $75,000. This 
work was commenced in 1845; there has been expended 
$314,171; and it is estimated that $1,175,000 will com- 
plete it. 

For fortifications at Florida Reef, Garden Key, $50,000. 


1,250,000 wili complete it. 
From this statement the committee will see that 
most of these fortifications are nearly completed, 


and Garden Key. 


pended $387,834; and it is estimated that $10,000 will com- | 


pended $422,808; and it is estimated that $10,000 will com- | 


There has been expended $136,024; and it is estimated that ; 


except the fortifications at Soller’s Point, near Bal- | 
timore harbor, and the fortifications at Key West | 


ii fortifications. 


‘| been authorized since I have been a member of |; 


this House. 
ij took place in regard to them. I know that mili- 
: tary men recommended, iri the strongest terms, the 
l erection of fortifications at Key 


this House that the protection of the Gulf of Mex- 


i ico, through which such an enormous proportion of 


the products of the West passed, was absolutely 
‘necessary. Gtntlemen greatly misconceive the 
object of these fortifications. ‘They seem to think 
' that they are designed, from the course they have 
: pursued here, solely to repel an assailing enemy, 


I recollect very well the debates that |: 


est and Gar- | 
i den Key. They satisfied nearly every member of | 


f 


We hear it also said, that General Scott’s oper- 
ations at Vera Cruz show the utter inefficiency of” 
On the contrary they show the 
very reverse. But for that fortification, he would 
have had no opportunity of bringing into play 
that splendid military genius which alone enabled 
him to take that city with so little loss of life. Is 
‘there any one who will say that the fortification 
at Vera Cruz was not regarded by all military 
men as the most formidable obstacle to our con- 
quering Mexico? . 

Mr. GORMAN, (interposing.) I have high 
authority—that of all the ablest men in the service 
—that the experiment of getting into Vera Cruz 
fase considered an exceedingly doubtful one in- 

eed. 


Mr. BAYLY. I do not hesitate to say, that if 


'; it had not been for the fortification at Vera Cruz, 


the war in Mexico would not have lasted three 
weeks. The operations on Scott’s line were not 
sooner projected and untertaken in consequence of 
the insurmountable obstacle, as it was supposed 


! by many, in the Castle at Vera Cruz. I want no 


more than any of those who are opposed to this 
bill, to erect these fortifications at any other points 
than such as will defend our large and leading 
commercial cities, and would give shelter to our 
shipping. This brings me tothe second great ad- 
vantage which the country derives from fortifica- 
tions—the affording of shelter for our shipping. 
Suppose any sudden war was to break out be-. 


| tween this country and Great Britain: the first no- 


tice we should receive of it would be the presence 


| of their steamships in our waters; and in that case, 


if we had no fortifications, what would become of 
our shipping on the sea-board? What would be- 


| come of the shipping on the Chesapeake bay? 
| Now, sir, all three of these fortifications, for || 
which a large expenditure in future will have to |, 
i! be made to complete them as is estimated, have ° 


These steamships, if our shipping had no 
refuge, would pick up our vessels as fast as the 
sportsman in his skiff would the ducks which he 
had shot. But, sir, with the opportunity for our 
vessels to run under Old Point, hey would be safe 
from the navy of the world. 

I have heard it said, over and over again, in these 
debates heretofore, that the intreduction of steam 
has dispensed with the necessity of these fortifica- 
tions. I know itto be the opinion of the most sċi- 
entific military men in the country, and it is deci- 


port of 


: dedly my own opinion, that, so far from its having 
. obviated the necessity for fortifications, it has ren- 
: dered them still more necessary for the protection 


: and they argue that an enemy will not attack ` 
' but will avoid them. But, sir, the great object of . 


. these fortifications is misconceived. It is not sup- 
osed that they will be attacked in time of war. I 


i balieve that very few of them will be. Weshould 


| have strong fortresses at such places as, if not for- 
tified, would give the enemy a great advantage. 


Baltimore have been exposed in the late war with 


-l Great Britain, had it not been for fortifications. On 


time to the volunteers of that city to meet the Brit- 


For instance—to what terrors would not the city of ; 0 
` great advantage to our navy in t 


ish forces outside of it, and repulse them. If it | 


: chance of escape. 
; runners, they could escape. 


' account of them General Ross was obliged to land ` 


. _, his army twelve miles belo i ivin 
brea expended $187,998; and it is estimated that $20,000 ` y w Baltimore, thus giving 


of ourcommerce, as I will proceed to show. When 
vessels were propelled*by sails altogether, if an 
enemy sent very large ships of war with their 
tenders into our waters, our sailors had some 
If our vessels were the swiftest 
But with a steam 
navy, not a solitary vessel could escape if they 
had no refuge of safety, and they would all be 
picked upby theenemy. Fortifications notonly give 
protection to our commercial marie, but they give 
me of war. fa 
time of war would it not bea great advantage to 
our navy to be enabled, whenever & good opor 
tunity occurred, to strike a favorable blow on 1 

enemy, and to have a harbor amply fortified where 
they could ride in safety whenever taken at a 


i! had not been for fortifications the enemy’s ships || disadvantage? It-would make the destruction of 
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our navy impossible. Iwill not enlarge upon this | 
point any further, but it really does seem to me | 
that the introduction of steam has greatly increased 
the necessity for these fortifications. ` | 
Now, sir, as to the points in which this bill is | 
to be attacked. If this bill is to be attacked any- | 
where, | suppose it is to be attacked in regard to 
the appropriations at those points where little has 
been done and where a vast deal remains to be 
done; and these points are, principally, Fort Dela- 
ware, on Pea Patch Island, the fortification at Sol- 
ler’s Point, Baltimore, at Key West, and at Gar- 
den Key, in the Gulf of Mexico. First as to the 
Pea Patch. The importance of that fortification 
to protect the commerce of Delaware, Pennsylva- 
nia, and New Jersey, and the cities in that section 
of the country, has never been questioned by mil- 
itary men. I cannot conceive why, after having 
expended as much as we have there, that fortifica- 
tion should be suspended. As to the fortification 
at Soller’s Point, { have no doubt that that work 
ought to be completed. But I will leave the de- 
fence of this fortification to my friend from the city 
of Baltimore, [Mr. McLane,] who is a military 
man, and who can de it better justice than I can. 
Fort Monroe does not defend the upper Chesa- 
peake Bay, as the bay is twenty miles wide, but it 
defends the whole of James River, on which are sit- 
uated Richmond and Petersburg. 
city of Norfolk and our Navy-Yards. Sir, what 
would be the condition of this Navy-Yard—frigates 
on the stocks ready to be launched—in time of 
war, with a great many more national vessels in | 
ordinary? With large stores of supplies, what a 
we would cutin case of asudden war. They 
would all be destroyed by an enemy’s fleet, Up- 
wards of $2,000, 
this fortification, and it only requires an expendi- 
ture of $60,000 to complete it. And isit wise, with 
the view of saving this small sum, to abandon it? 
Let mesay a word as to the fortifications in Florida. 
The fortifications at Key West and Garden Ke 
you will see are vey important, if you will loo 
at the situation of thai 
has her great fortification at Vera Cruz. There 
Spain has in her possession that terrific fortress, 
Moro Castle; and there, too, right in our immedi- 


ate neighborhood, at Bermuda and Jamaica Islands ` 


are enormous naval depots and fortifications, afford- 
sing places of refuge for their vessels. But in that 
vicinity our vessela have not a solitary place of 
refuge to which they can fly in case of danger. 
ith these remarks I leave the subject, as Iam 


It defends the | 


have been expended upon , 
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| Not so with this 
| your fortifications; they bring back no benefits | 
' whatever. I therefore oppose them. This coun- 
: try is weary of them. i 

But, sir, the chairman of the Committee of 


i 


Ways and Means insists that in case of war these ` 
' works will be useful. This hypothesis presup- 


poses that we are to do wrong to other nations, to 
violate our duty towards other Governments: For 
while we deal justly with them, no man pretends 
there will be the least possible danger from them. 
Again, with less than three millions of people al- 
most without arms, and without the ability to 
manufacture them, destitute of the entire materiel 
- of war, and without fortifications, we defended our . 
country against the most powerful and warlike - 
nations upon the earth, and drove their armies 
from our shores. Yet gentlemen pretend that these ' 
works are now necessary, while we have more 
than twenty millions of people, with an unlimited 
amount of the materiel of war, and of every pos- : 
sible facility for defence. With your steamboats | 


i 


_and railroads, by which an hundred thousand troops | 


may be thrown into any of your large cities within 
twenty-four hours, with all the means of self-de- 
fence, we are told that it is necessary to have these 
fortifications to protect ourselves. And we legislate 
here, and tax the people and spend their money 


$20,000,000 thrown away upon 


i 


Mr. HOUSTON said that the village in which 
| he resided was cannonaded during thelate war with 
|. England. f 
Mr. GIDDINGS. Was it not protected by a 
i fort or occupied by troops? 
Mr. HOUSTON. There was a fortification, 
‘and some troops were there. 
Mr. GIDDINGS. Exactly so. They doubt- 

less cannonaded the fort and fired upon the troops. 
‘That was legitimate warfare. If you fortify a 
town, it thereby becomes liable to bombardment, 
to destruction. If you would authorize an enemy 
to cannonade or to burn your cities, surround 
them with walls and mount cannon thereon, and, 
by the laws of civilized warfare, the enemy will 
be authorized to destroy them. 

A Verce. New London was burned in the 
' Revolution. 

Mr. GIDDINGS. Yes; Arnold burned his 
; native city, and history has recorded the act as 
infumous, and his name goes down to posterity as 
ia traitor to his God, his country, and to human- 
ity. But, sir, the history of the Revolution shows 
that previous to that war this savage mode of 
‘burning cities, of bombarding them, had been 
 abandgned by civilized Europe. Why, sir, the 
British had possession of Boston; but did they 
"burn it? They long held possession of New 


on these works under such remote contingency! |, York; but did they destroy 1t? Why, sir, such 


Sir, we none of us spend our own funds in sucha | 
manner. 1 
In the first place, there is not the most remote | 
probability that we shall ever be involved in a war | 
with any nation capable of invading ouréerritory. 
In the second place, if invaded, we have the : 
means of protection and defence within ourselves | 
aside from your fortifications. 
In the third place, these fortifications are posi- | 
| tively useless in case of war; and the chairman of | 
the Committee of Ways and Means [Mr. Barry] 
has selected a bad illustration of his argument. 
Hesays, in the war of 1812, the British fleet would 
have sailed up the Potomac, except from the pro- 


t country. There Mexico | tection which Fort Washington afforded to this 


i! Boe But did Fort Washington protect the city? 
+ Why, sir, the city was taken. e had built a 
p fort on the river. It contained heavy ordnance, 
| and might have sunka vessel if it had only come 


i 
! 
' 
i 


| prudently landed out of reach of those guns, and 


| 


within range of its guns. But, sir, they very `: 


the troops marched around the fort, and came into ` 
the city and took it. Now,a greater burlesque upon | 
il this whole system of fortification could not have , 


! been conceived than this simple narration of facts. 
l! Do we suppose that an army or navy will come | 
cussed. | within range of a fort for the purpose of being de- | 
Mr. GIDDINGS. I desire to say that I am |; molished? I have no doubt if the British had de- ` 
opposed to the entire system of fortifications, as | sired to be killed, they would have marched up 
i ive, || within cannon shot of the fort and stood there and 


unsuited to the age in which we live, expensi 1 
and entirely useless. I make no war upon par- | permitted our man to shoot them down. But they |; 


ticular fortifications, I single out no individual ;' preferred to walk around the fort to enjo 


work as the ebject of reform. At our last session sport of the ‘‘ Bladensburg races,” as the battle | 
I stated that I would agree to appropriations for | there has been styled. And they took the city | 
those works which were intended to protect our without bloodshed. And what was done heremay ° 


large cities. I made the remark, as a concession i. be done in every other fort in the United States. . 


very much worn out with fatigue, although there 
are other points in the bill which I have not dis- 


the |. 


‘an act would at that day have called forth the in- 
: dignation of the civilized world. 

! But, sir, let me go further. In the late war, the 
British had full possession of this city; did they 
burn it? Why, sir, we are at this moment sur- 
rounded by irrefutable proof that this doctrine of 
burning cities has long since been abandoned by 
European nations. 

A Voice. Bonaparte burned Moscow. 

Mr. GIDDINGS. No; the Russians fired the 
city with their own hands, in order to prevent the 
French troops from finding quarters there; and 
Bonaparte did what he auld to extinguish the 
flames, but he failed, and his army was destroyed 
in consequence of it. 
| It is therefore erroneous to argue in favor of 
| this fortification system, by exciting fears that our 
': great cities would be liable to bombardment and 
destruction in case of war. 

Mr. HOUSTON. General Scott bombarded 
| Vera Cruz, and laid other Mexican cities under 
contribution. 

Mr. GIDDINGS. General Scott bombarded 
Vera Cruz because it was a fortified city, and 
thereby the legitimate object of destruction by the 
established laws of war. As for his laying the 
city of Mexico under contribution, he did it wader 
directions from the War Department. It was in 
violation of all those humane principles which con- 
trol civilized nations in time of war. The rule is 
to hold private property sacred; and the idea of 
extorting from the laborers of the city of Mexico 
their hard earnings, to compensate this Govern- 
ment for sending troops there to butcher their 
army, was itself a barbarous act, a’gigantic wrong, 
perpetrated in violation of the laws of war, as they 


|| 
| 


to the sentiment then so prevalent, that such | An army may land and avoid the forts near Bos- į 
works might be beneficial, and not from any con- |. ton, and march into that city in the same manner. | 
victions of their utility upon my own mind. And : So of New York, and of all our other cities. This |, 
I am now prepared to pursue that policy for this | fort here was of no possible use when the time of |; 
year, if that be the desire of the House. i: trial came, neither will the forts erected to protect 5 

We have expended more than $20,000,000 on | New York prove of use when a sufficient army |' 
these works; and now, I ask, is any man able to `; shall deem their capture of sufficient importance ' 
point us to any benefit which they have conferred | to send an army there. Should such an event `; 
upon any human being, except those employed in | ever occur, we must depend on men, not on forts. `i 
their erection? Has any farmer, mediane, or We must meet them in the field, for they will not | 
merchant derived one cent’s advantage from this | march up within range of your fortifications as | 
vast expenditure? Sir, the money is gone—lost, | targets to be shot at. We must protect our cities `| 
thrown away. The money expended for your har- | when necessary, as General Jackson protected : 
bors and your light-houses aids the merchant, | New Orleans—we must meet the enemy wherever |! 


facilitates his business, protects his property. It | he presents himself. ; 
assists the farmer in plain his produce, and | ut, sir, I must confess my astonishment at | 
brings to him and all classes of the community |. hearing the honorable chairman of the Committee | 
their imports at a cheaper rate. Every profession, | of Ways and Means speak of ‘bombarding | 


calling, and occupation receive the benefits. The ; cities,” and of “laying them in ashes,” as one of | 
expenditure brings home to the people more than | the consequences of civilized war. No such bar- | 
compound interest upon every dollar invested. I || barous doctrine has been held by any civilized | 
therefore give my support to those improvements. |; Government for the last century. 


are now understood by Christian nations. I deny 
that any of those lawless acts perpetrated in that 
unprovoked and barbarous war, constitute any 
evidence as to the laws of civilized warfare. But 
if gentleman urge the necessity of fortifications to . 
prevent our own armies from committing depredations 
upon other nations, I would propose a much cheaper 
mode of effecting that object, by disbanding them 
at once. 

But the honorable chairman of the Committee of 
Ways and Means, who opened this debate, says 
these fortifications are necessary to ‘‘ protect our 
Navy in time of war;” and when he brings for- 
ward his naval bill, granting some ten milhons-of 


_ dollars to support that branch of the national de- 


fence, we shall be told that the Navy is necessary 
to protect our fortifications. 

r. Chairman, I wish it understood that our 
plans of reform do not stop with the abandon- 
ment of this miserable system of throwing away 


; money in erecting useless forts. No, sir, we hope 


not only to save the expense of protecting the 
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but we intend to save the expense of build- 
ing it, of furnishing it, of manning it. We would 
dismantle it, and lay up our ships in ordinary. I 
would not keep more than two or three frigates 
afloat, to be used against pirates if necessary. 
would save to the people at least eight millions 
out of the ten millions of dollars now annually 
thrown away on the navy. Those officers who 
have been living on shore in luxury and idleness 
for five, ten, twenty, or thirty years, su ported by 
the laboring men of the nation, I woul discharge 


Navy, 


| tain the point of order. 


l 


and permit them to support themselves. I would 
do this, rather than erect forts to protect them, 
and the ships to which they belone. On this sub- 
ject of the Navy I accord most fully with the doc- 
trines of Mr. Jefferson. In reference to the Navy 
Tama “J ian Democrat of the most ortho- 
dox faith,” {a laugh,) and will go as far as any 


of his most devoted followers to save this nation |! 


from that vast expenditure to support the bauble 


i 


i 


! New Jersey, who, 


' fied; 


| mit my views to the 


| man of the Committee of Ways and M 


The gentleman from Ii- 
nois could appeal from that decision if so in- 
clined. 


Mr. HARRIS. Ishall notappeal from the de- 


I |! cision of the Chair, but I want to see it adhered 
i to. The gentleman from Pennsylvania [Mr. Hamr- 


Ton] was permitted to speak in favor of a tariff in 
Committee of the Whole. The gentleman from 
I believe, agrees with him upon 
that question, now objects to my proceeding. ‘The 
decisions of the committee have been constantly 
varying; but if it isnow adhered to I shall be satis- 
and I hope it will conduce to the advance- 


| ment of the business of the House. I shall print 
‘what I intended to 


ways and by that means sub- 
ouse and the country 

[See Appendix for Mr. H.’s speech. ] 

Mr. H. faving concluded, 

Mr. McLANE said: The remarks of the chair- 
eans upon 


show of a navy, which now, like a great mael- 
strom, is swallowing up the revenues of the 
country. 

But the chairman of the Committee of Ways 
and Means says, that in the Gulf of Mexico we 
find the strong castle of “San Juan de Ulua,” | 
of the Mexicans, and the “Moro” castle of the 
Spaniards, and the British fortifications of their 
jalands; and he therefore urges the fortifications 
upon the Gulf proposed in this bill. Well, sir, 
could that gentleman have possibly pointed us to 
more useless piles of mud and stone? 
been erected at vast expense, and are now as use- | 
less as the mountains around them. 

But, sir, in my system of political economy I 
discard the examples of the worn-out, feeble, and 
decayed monarchy of Spain, as well as those of 
the semi-civilized Mexicans. Our Government 
and institutions, our people, and our policy as a 
nation, have distinguished us from them, and from 
other nations of the earth. Here, sir, every citi- 
zen shares in the sovereignty of the nation. Each 
is directly and personally interested in the support 
of Government, in the protection of our soil, in 
defending the nation. e possess within our- 
selves at all times the inherent power of protect- 
ing and defending the nation at all points, and 
against any nation—nay, against all the nations of 
the earth combined. 

But this system of fortifications can never be 
extended across our three thousand -miles of 

‘northern frontier. Upon the entire border of my | 
own State we have not a fort, nor do we ask for | 
the erection of such a monument to the folly of 
this age. Within my own district is the most 
beautiful commercial city of the Lakes. I would 
oppose the erection of a fort there. No, sir, give 
us harbors to protect our ships from the winds of 
heaven, from the storms which sweep over our 
lakes, and we will protect them an ourselves 

inst our enemies, should we have any. 

But while we do justice to other nations, there 
is not the most remote probability of war; and if 
by any unforeseen circumstances we shall find 
ourselves involved in war, our forts will be use- 
less—nay, worse than useless; and I hope the | 
system may be abandoned before we squander | 
more treasure upon them. 

Mr. HARRIS, of Illinois said: The gentleman 
who represents the iron and coal interests of Penn- | 
sylvania, entertained us the other day with a` 
speech upon the tariff. He was on that occasion 
the special champion of the coal and iron interest. - 
He would like to destroy the tariff of 1846, and 
on its ruins erect a higher rate of duties. 
same time that he thus appeared as the special | 
champion of jron and coal, he said he was very 
anxious that such a modification of the present 
tariff should be made as would embrace all the ob- 


i 


‘was very kind of him, and very generous, 
as his invitation 
seems that when the day appointed arrived, most 
of the invited guests did not attend. 

Mr. VAN DYKE rose to a point of order. 
The gentleman from Illinois was not speaking to 
the subject before the committee, 
different one. 

Mr. HARRIS inquired the decision of the ; 
Chair, and said he would acquiesce in it whatever | 
it might be. 

The CHAIRMAN said, that in accordance 


so far ji 


with recent decisions of the committee, although | McHenry, 
contrary to its usual practice, the Chair must sus- |. above and 


They have - 


| 
| 


i this fortification bill, had 

| tention to the fact that this opposition would 
chiefly be directed to new works. But my object 
‘in rising is to reply to the gentleman from Ohio, 
: (Mr. Gippines,}] who seemed to be under the im- 
pression that these expenses—the cost of fortifi- 
cations—are much larger than they really are. 


partiet called at- 


| He is, we all know, periodically alarmed at the 
Vast amount o 


f the cost of the Army and the 
Navy, and the various means of our national de- 
fence. 

Now, so far as the system of fortifications is 
concerned, all concede that if it is to be continued 
atall under the direction and patronage of Gov- 
ernment, it must be for the defence of those points 
in the country where capital and commerce are 
concentrated. It is at such points alone that the 
bear can be said to have any merits. Forts 
| should be placed at such points for the purpose of 
from taking possession of 
| them, suddenly by surprise, before the people of 
| the surrounding country can be called to their de- 
i fence. These points may have changed, and 
; spots where old forts exist may not now be so 
_ important as some new localities where works are 

now proposed to be erected. When places of tm- 


ortance have grown up in exposed positions, it 


| preventing an enemy 


: Is more snap eae to provide new works for 


:, their defence t 


+. were to remove 


i an to continue oe forts not arend 
ing equally important points. For instance, if you 
oe apie the fort on Pea Patch Island, vou 
would leave the cities of Baltimore and Philadel- 
phia undefended, and exposed to bombardment 
and ultimate capitulation, if attacked unprepared. 
Every man will admit that it was this fortification 
that, during the last war, enabled the militia of 
the surrounding cities to successfully resist the 
enemv’sinvasion. So with the Chesapeake fort— 
Soller’s Point fort. Fort Monroe was a defence 
established for the protection of the naval depét 
at Norfolk. And in view of the history and ex- 
perience of the last war, let us see what we should 
conclude. Why the Chesapeake bay was the 


harbor of refuge for the enemy during the whole 


' war; it was only the existence of the forts above 


i: invading army. 


i ment and capitulation. 


' there 
At the , 


to a log-rolling festival; but it |. here at Bladensburg, 


but to a totally <; but in the 
: characterized the defence, 
_case, the defence was characterized by surprise 


and below the city, that compelled the enemy to 
land below, and enabled the militia of Pennsy]- 
vania, Maryland, and Virginia, to destroy that 
Nothing but the defences that 
existed prevented the city itself from bombard- 
It was the want of such 
defences of the approaches to Washington, that 
exposed the capital to disgrace and invasion. If 
had been sufficient defences to prevent the 
enemy from landing so near to the city, there would 
have been time abundant to concentrate the forces. 


'| But the militia were ignorant of which approach 
|| the enemy would select, for none were properly 
n embr é b- | defended; and they could not know at what point 
jects that stood in need of legislative aid. This | the enemy would 


land. 

The true secret that the militia were defeated 
that they did not repulse the 
enemy, was, that they were not properly prepared, 


, and did not know where to meet the enemy at 
‘advantage. The militia were the same men that 


repulsed the enemy at Baltimore; 
ter case deliberation and preparation 
whilst in the former 


ate ly 
at 


and precipitation. These forts were useful in the 


' war of 1812, but they are inefficient now. In the 


war of 1812 none of the city extended below Fort 
but now there is property lying both 
below the fortifications. There are 


large depéts of commerce extending below Fort 
McHenry, and would be, in the event of hostilities, 
exposed to invasion and danger. 

Ve have seen that $20,127,025 has been ex- 
pended in fortifications, and that $8,045,700 are 
| required to complete those now in existence. 
Baltimore city has had expended upon it about 
$146,662 for Fort McHenry. Other cities have 
been defended at an expense of from one to three 
millions of dollars. It appears to me that to render 
the fortifications of Baltimore complete, the fort 
on Soller’s Point Flats should be completed, and 
this can be done at an entire cost, when it shall be 
finished, of less than $1,000,000. 

The real question in relation to the continuance 
of a system of fortification appears to be, that forts 
shall be established at such points as are best 
adopted and most require such defence, and that 
such forts should be adequate to the defence of the 
points where they are located. 'Fhose points that 
require such defence, are undoubtedly the great 
commercial cities that are exposed to the danger, 
that forts are intended to avert. The naval depdts 
of the country ought to be defended from attack. 

I hope that gentlemen will not destroy this sys- 
tem without looking at its merits, or at least without 
having an opportunity of thoroughly examining 
into those merits. Let them, after such inquiry 
has been made, conclude, and not unadvisedly 
destroy a system that appears to me to be abso- 
lutely indispensable. 

Mr. TOOMBS next obtained the floor, and said: 
I am glad to see this disposition on the part of the 


House to stop the expenditures of the Government 
somewhere; and although not perhaps in the best 
place, still it is not a very bad place. It is true, 
that appropriations for the completion of these 
works at some points might be wisely made; but 
this House has no means of ascertaining precisely 
where these points are. The chairman of the 
Committee of Ways and Means has told us that 
pee will complete the fortifications at Fort 

onroe. Now, that fortification has been finished 
for the last ten years, as much as fortifications can 
be finished in this country. The fortification, as 
a work of defence, was, Ì believe, perfect on its 
original plan, but I presume they will spend 
money upon it as long as they can get it, in making 
new quarters for the troops, and so forth. 

The radical difficulty of this system is, that we 
have to depend upon the corps of engineers for the 
information on which we are to base our appropri- 
ations. The corps of engineers may be a very 
useful body of men, when we have etermined to 
make a work, to determine as to the best lace to 
put it; but they are not safe or proper guides as to 
what expenditures shall be made, as their object 
is to expend money and to increase the expendi- 
tures on this branch of the public service. If we 
really wish to defend the country by fortifications, 
(and I admit that they are useful and necessary at 
some points,) we ought not to rely upon those 
who are to have the expenditure of the money that 
we appropriate. Now, these things are differently 
managed elsewhere. In the British Parliament 
they raise a committee, and hear both sides before 
they make a decision; but here we rely upon the 
estimates furnishe@ us by the Department itself. 

Now as to a general ‘system of fortifying the 
country, Í believe it to be wrong. [am opposed, 
as the House well know, to a general system of 
improvements; but if gentlemen intend, as they 
have done within a few days past, to expen 
money in giving facilities to commerce, I think that 
it would be much better and wiser to take it away 
from the fortifications, and give it to the public 1m- 
provements of the country. You must stop some- 
where. I am opposed to a system of internal im- 
provements, chiefly for the want of restrictions on it. 
‘We must retrench somewhere. Begin with the for- 
tifications. But gentlemen say that we want these 
fortifications. I doubtit. The Duke of Wellington, 
it is true, has been trying to frighten the Pop fhe 
England into erecting better fortifications- i oh ed 
British people,whether wisely orunwisely, auga i 
at him and denied that there was any danger- f the 
Duke, who is confessedly the greatest capan and, 
age, wants to build fortifications A o Parliam a 
but ie Briak PPE heit ‘confidence in his mili- 

Gentlemen 


have refused, with oy ther dvice 
oo fi w his a * 5 
tary opinion, to destruction of the Capitol. We 
by another 


have referred to the Str ritish went 
| had forts then, but the Brits’ i 
road and avoided them. So it was at Mexico. 
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They had fine fortifications there, but General | 
Scott did not take the direct road—and what was | 
the result? You have Fort Washington, and there ; 


is a fort at Baltimore. But did Baltimore depend 
on it for defence? No, sir, it was upon the strong 
arms and stout hearts of the freemen of Baltimore 
that she depended for her defence. It would be 
impossible to have fortifications along the whole 
of our boundless coast on the Pacific and on the 
Auantic. We have a few points which are suffi- 
ciently defended. There are four or five forts in 
Boston harbor and there are four or five at New 
York, already completed ;and there are fortifications 
in the Mississippi river above New Orleans, but 
in 1815 they were of less use in resisting the 
British than the fortifications erected by General 
Jackson out of the productions of the country—the 
cotton bags. 

One of the most memorable instances of modern 
times of the value of fortifications, occurred in 
France. Louis Philippe, when he had conclu- 
ded his family alliances, remembering that the 
Duke of Wellington and the Russians had once 
got into Paris, determined to keep them out by 
building a wall all round it. He did so, but a 
disturbance broke out inside of his fortifications— 
a difficulty his engineers had not estimated for. 
Tn conclusion, Mr. Chairman, I oppose this bill 
on the ground that we have not proper estimates 
on which we can base our appropriations. We 
have nothing to rely on but the estimates of the 
engineers who are to have the expenditure of this 
money, and that is not sufficient to justify us in 
voting away the public money. 

Mr. SACKE said: I am opposed to the 

of this bill, as I was to the passage of a 
aimilar bill last year; and more than that, I fully 
concur in the remarks which the gentleman from 
Georgia has made in reference to the mode in 
which the estimates on which the proposed ap- 
permon are based, are obtained. I do not 

ieve in the necessity that this Government 
should construct such works. I do not think that 
the very men on whom, or in connection with 
whose interests, the money will be expended, are 
the men on whom we ought to rely for our esti- 
Mates as to what appropriations are required for 
those things. Such a system seems to me to be 
a monstrous absurdity, and J call the attention of 
the committee to it. 
it is. What do you propose to do? Why you 
propose to fortify a coast of twelve thousand miles 
in extent, by constructing some thirty forts. To 
present such a proposition seems to me an utter 
absurdity. This would be placing a fort at inter- 
vals of every four hundred miles on the coast. It 
has been said that for other reasons than the imme- 
diate defence of the coast these forts were re- 
quired—that they were needed for the defence and 
protection of the commerce of the country. 

Now about two thirds of our commerce, it is 
well known, is inland—on the great lakes and riv- 
ers of the country. And yet, when we have ex- 
pended about $20,000,000 for the protection and 
maintenance of the commerce of our country, we 
are told that we must go on with this current ex- 
penditure, when we have an inland commerce 


amounting to $250,000,000, and a population of | 


twelve millions interested in it, for whom none of 
‘this expenditure has been thought necessary. I 
call the attention of those in this House who are 
in favor of the improvement of the great western 
rivers, and of protecting the commerce of the 


twelve millions of people interested in that com- : 


merce, to this subject. We have expended, as I 
have said, $20,000,000 in this way, and yet the 
experience of seventy years has shown that we 
have not derived one cent of advantage from it. 
All this has been expended, and still, year after 
year, are we called on to appropriate large sums 
of money to finish these fortifications. No good, 
no really beneficial result has been seen to flow 
from this vast expenditure; and yet we must still 
o on. 
e Gentlemen objected, the other day, to the river 
and harbor bill, that it was of a local and partial 
character—that its benefits were to be sectional. 
But this bill appears to me to be even more sec- 
tional in its racler: Of the $14,000,000 that 


have been expended for these works, at least | 


$9,000,000 have been expended in what is com- 
monly denominated the South—in the, southern 
States, and as the chairman of the Committee of 


ii in answer to the ar; 


i 


1 


| 


$6,000,000 is still required to complete these works; 
‘and of this sum he says that it is contemplated to 
expend $4,715,000 in the South. Thus much 
ment that the river and har- 
| bor bill is of a local character. 
Now, how is the fact, as respects papakan 
' and commerce? Why, we see that in the State 
‘of Florida alone, $125,000 are proposed to be 
` expended—a locality where there is neither popu- 
lation, commerce, nor works of importance to de- 
fend. 

I did not rise to detain the committee by any 

lengthened remarks, but I merely desired to ex- 
ress my opposition to the bill on the ground that 
Pdo not consider that the exigencies of the coun- 
try require this expenditure. 

Mr. BOWIE said: I regret that ł am so little 
acquainted with the military defences of the coun- 
try; but I should be recreant to my duty did 1 not 
rise in support of a system so important to m 
State, and to the nation, when I believe it in peril. 
If I correctly interpret the opinions of the gentle- 
men who have addressed the committee in opposi- 
tion to the bill, they are willing to abandon the 
fortification of the sea-board, without the slightest 
preliminary inquiry, whether the interests of the 
county would suffer by such a departure from its 


. established legislation. This would certainly be 


most precipitate. The committee must know the 
present system of fortification is not a creation of 
yesterday, which may be pursued or abandoned 
at peann, without cost or consequences. 

he system was adopted thirty years since, af- 


|© ter mature investigation and deliberation, when the 


Let us leok at this matter as | 


country had had recent experience of the danger 
and desolation proceeding faom undefended coasts, 


_ upon the advice and reconnoissance of the most ex- ; 


| perienced engineers, not of this country only, but 
Í the most eminent of Napoleon’s engineers, Gen- 
' eral Bernard. Twenty-odd millions have been ex- 

pended in carrying out the plans and designs of 
. the system, and appropriations made by every 
| consecutive Congress in the interim, whatever 
| party was in the ascendant. The great American 
motto is, * Millions for defence, not a cent for 


tribute.” How can we preserve the proud posi- 


tion which this sentiment implies, if we invite in- 
vasion, by the neglect of ordinary precautions for 
self protection? 

Some gentlemen contend, that fortifications are 


| behind the spirit of the age—that modern improve- 
|i ments in the art of war render them useless. I 
` do not so understand the testimony or experience 

of recent military campaigns. The improvements 
; in naval warfare by the use of steam, render these 


defences more essential to a country, unprovided | 


| with fleets of war steamers. The extended coasts 
| of our country are more exposed than ever to the 
li power of those nations who are rivals for the em- 
| pire of the seas. The distance between ourselves 
and the great European powers, has been reduced 
two thirds. And in the same ratio, are our great 
commercial emporiums more exposed to their 
swift-winged fleets. 

We have not steam vessels of war sufficient to 
watch our own ports, much less to meet them on 
the seas. 

We must look forward to the time when our 
wealth and prosperity will excite their hostility, 
if not their cupidity. The principles of the Peace 
Society are not likely soon to proselyte the world. 
Until then, our best security is in the strength of 
our bulwarks by sea and land. 

: The gentleman from Ohio objects that it is con- 
‘ trary to the rulessof civilized warfare to raise con- 
tributions from undefended cities. I believe our 
commanders during the Mexican war raised large 
sums from the tities of the enemy, whether de- 
fended or not; and I have never heard they were 
rebuked for violating the law of nations. I trust, 
then, Mr. Chairman, that the well-matured policy 
of the country will not be abandoned through mo- 
: tives of mistaken economy. Let proper inquiries 
be instituted through committees of the House, to 
ascertain how far the appropriations may be cur- 
tailed, but do not hazard the loss of millions 
through an over-zealous desire to save hundreds. 
Other gentlemen have insinuated that these ap- 
propriations are not to be made, because they pro- 
ceed from officers interested in their application. 
It is a maxim of common law and common sense, 
4 that every one is to be trusted in his own art.” 
; To whom can we so properly refer for reliable in- 


Ways and Means has indicated, a little over , formation as the officers of the Topographical and 


I 
| dissent from the views of the honorab 
| 


Engineer departments? What portion of the 
Army is more distinguished for science, truth, and 
all that can adorn a soldier? What corps ren- 
dered more brilliant or valuable service in our late 
| glorious war? How are they interested in the re- 

sult, except in common with every citizen of the 
country? They are salaried officers, receiving the 
same compensation whether in the field or bureaus, 
or superintending the construction of fortifications. 
I am no advocate of extravagant expenditure of 
public money, but I trust the matured policy of 
the country will not be sacrificed to the abrupt 
and sudden suggestions of political economy wih 
out investigation and almost without debate. 

Mr. HOUSTON said: I took occasion, Mr. 
Chairman, at the last session of Congress, to ex- 
press very briefly the views which I entertainedin 
. regard to the policy of the measure involved in the 
| bill now under consideration. It was my fortune 
| at that time to succeed my honorable friend from 
: Georgia, [Mr. Toomss,} and it was further my 
misfortune, on that occasion, to be constrained to 
differ with him in the views which he then pre- 
sented, and which he has again presented this 
morning, on this subject. I have great respect 
for the opinions of the honorable gentleman on 
great public measures. And I must say, that 
whilst I am constrained to dissent from many of 
the opinions which I have heard him express on 
this and other important measures, at this session 
of Congress, that I have a high respect for that 
spirit of economy by which he seems to be act- 
uated. But I think my honorable friend is a 
little hasty and impetuous in the conclusions to 
| which he has arrived in regard to this system of 
| fortifications upon our sea-board upon the lakes, 

and upon the Gulf of Mexico. Perhaps it may 


` be presumptuous in me to venture to express my 

e gentle- 
- man, inasmuch as I believe he has had some mil- 
` itary experience in the course of his life. If I 
|' remember rightly, he served in one of our Indian 
wars, and may, therefore, have had his attention 
more immediately directed to military affairs than 
{ have ever had mine. 


But, Mr. Chairman, is this system of defences 
an unnecessary one? That it should be kept with- 
in reasonable limits—that in the present exigen- 
cies of the Government and of our public finances 
itis imperatively necessary that such should be 
the case, I am ready to admit. But what is the 
aggregate amount proposed to be appropriated in 
this bill? Why, sir, the amount proposed to be 
appropriated for all your fortifications along the 
|, Atlantic sea-board, the lakes, and the Gulf of Mex- 
ico, and all other points, is only about $650,000. 
Sir, it is but a mere bagatelle. Honorable gentlemen 
who now exhibit so much impatient zeal to arreat 
this current of expenditure, to stop this leak in 
the Treasury, in my opinion—to adopt the hum- 
ble but familiar metaphor—are holding on to the 
spigot and letting go the bung-hole! [Great 
laughter.]_ If I am at all unfortunate in the quo- 
tation of this maxim, it is because it is not very 
classical perhaps. But, Mr. Chairman, [ would 
like my honorable friend from Georgia [Mr. 
Toomss] to point me to a nation (I will say in 
order to give him some limitation) within the con- 
fines of christendom, that has concluded to aban- 
don this system. 

Mr. TOOMBS here made a remark in a low tone 
of voice that was inaudible to the Reporter. 

Mr. HOUSTON. It may be so, but liberty re- 
quires defences as well as monarchies; and I have 
always been taught to believe that it requires 
more—for it has long since passed into a proverb, 
that ‘* the price of liberty is eternal vigilance.” It 
is certain, as my honorable friend before me (Mr. 
| Joun A. Kwe] has suggested, that it requires 
cannon balls for its defence and security. Jt has 
never been achieved without them, and it must 
ever be sustained by them, when assailed by for- 
eign enemies; and no form of government can en- 
i tirely dispense with them. But I repeat, sir, that 
I should like the gentleman from Georgia to point 
to a single instance among the civilized nations of 
the world, in which this system has been aban- 
doned as an obsolete and antiquated idea. He has 
seen proper to advert to certain views lately given 
| to the world by a distinguished military chieftain 
of England, in regard to the defences of that 
island. I allude to the Duke of Wellington. It 
may be, that in the judgment of my honorable 


friend and of other very competent military critics, 
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that the illustrious Duke has erred in the view 
which he has given to the public on this subject. 
It may be true that England does not require this 
system of exterior Í 
which he has suggested. But if I have understood 
or read aright, the views of the English public in 
opposition to this system, it is on the ground that 
England has her boasted defence against foreign 
‘assaults in her walls of oak, 
naval power, which she daily and yearly main- 
tains, at such a vast expense, 


her commerce and her coasts. The question is 


asked in that country, wherefore resort to this | 


system when we have such an immense navy, 


defences along her sea-board : 


| 


| 


and in her immense ' 


for the protection of ; 


which can fortify and defend every accessible | 
point, whenever the emergency may require it? : 


‘And they add, that if this system is to be adopted 
there, it would necessarily involve the abandon- 
ment of the other mode of defence. But if my 


honorable friend can point to an important sea- | 


art on the coast of England, of France, or of 

pain, or in any other part of Europe, that has 
‘not its military defences, its system of fortifica- 
tions maintained at a great expense, I would be 
almost willing to abandon both the system and 
the argument atone and the same time. 


It has been said here that we achieved our in- | 


dependence, 


that we solved the problem of our | 


national liberty without the aid of these defences. | 


Mr. Chairman, this is a great and a gross mistake. 
Does not every gentleman here know, that at the 


time when the war of the Revolution broke out, À 


the attention of Congress was immediately called 
to such defences in the country as they were able 
to erect in the short time allowed, and with the 
limited means which they possessed? Does not 
every gentleman know that fortifications were 
erecied to defend Charlestown and Boston harbor ? 
Do they not know that fortifications were erected 
in New York for the defence of that city even at 
thatday? Can gentlemen who should be fresh in 
their reading of the history of the country, forget 
the gallant battle of Red Banks, on the Delaware, 
and if possible that still more gallant defence of Fort 
Moultrie, in the harbor of Charleston, South Caro- 
lina? The gentleman from South Carolina, [Mr. 
Howmes,] who represents the Charleston district, 
asks me, sotto voce, ‘‘ what about that??? Sir, I 
allude to it with pride and pleasure, as one of the 
most gallant and memorable achievements in the 
military history of the country, but for no other 
purpose th 
advanced here, that atthe period of the Revolution 
these defences were not thought to be necessary 
and were not attempted, and that they are com- 
paratively modern notions, even in this our mod- 
ern country. It is true that these fortifications 
were erected hastily and at as littleexpense as pos- 
sible, at a time when the country was limited and 
crippled in its resources, and when we were weak 
and deficient in every means of defence, except in 
those glorious impulses which prompted every 
patriotic heart to risk everything for liberty and 
independence, and to defen 
country against the footsteps of foreign invaders. 
Mr. Chairman, there is no one who entertains a 
higher regard for the gentleman from Georgia than 
I do, personally; but he now presents himself in 
the attitude of a military reformer, and it is a fate 
that cannot be overlooked, that he is found in a 


strange conjunction just at this time and on this | 


important measure. 
ir, let us endeavor to arrest this spirit, this fa- 
tal, this delusive, this innovating and subversive 
spirit, which seems to be abroad and at work in 
l His of the country. It behooves us to pause 
an 


reflect whether those who founded our Gov- | 
ernment, whether those who achieved our liber- | 


ties, whether those self-same patriots who origina- 
ted this system of defence, were wrong in this, or 


an to refute thearguments so frequently ' 


the sacred soil ofour | 


wrong in any other particular. The longer I live | 
and the more I observe of the course and current ` 
of public events transpiring around us, the more 
am I convinced of the wisdom of those men in : 
every act of their public lives, and the more am I 


disposed to pause and hesitate when it is proposed 
recklessly to abandon that which they recommend- 


ed, and which they adopted. I am ready to con- | 
fess that I possess no scientific knowledge on this : 
subject. Yet it strikes me that it must be appa- . 


rent to every gentleman, that in the present condi- 
tion of our country, and particularly in the pres- 
ent state of our large cities, which have greatly 


increased, and are daily increasing still more, in- . 


THE CONGRESSIONAL GLOBE. 


`| expectations of those whom I represent on this 


i as are necessary 


| extreme North. 


; say about 


Feb. 22, 


L 

stead of abandoning this system we should adhere i| the enemy to deadly combat, twenty at a time, 
to it the more pertinaciously. l; and kill them; twenty more, and kill them, and so 

But I do not tadaaand. my honorable friend || on until, by this cheap and simple method, he had 
from Georgia to oppose such appropriations asare |; dispatched by ‘‘ computation” the whole force of 
necessary to carry on works that are already be- || the enemy, and brought about a suspension of 
gun, and on which considerable sums have al- || hostilities. Now gentlemen who propose to re- 
ready been expended. On the contrary, I under- | form the whole system of military defences, as 
stand him partially to admit that theremay be some they have been adopted and maintained in all parts 
policy and wisdom in making such appropriations || of the world, from the earliest dawn of modern 
for works of this character; and | military science, down to the times of Napoleon 
while I take advantage of this rather grudging || and our own day, and to abandon it altogether as 
admission on his part, I wish to return my act- entirely unnecessary and useless in the present age 
knowledgements for even this concession. of the world,and the strongand populous condition 

The chairman of the Committee of Ways and || of the country, rely upon schemes and modes of de- 
Means [Mr. Barty] took occasion to allude to a || fence scarcely less novel and ridiculous than that 
fortification in which a large number of my con- suggested and originated by this confident and en- 
stituents are immediately interested. I allude to thusiastic military reformer—this illustrious hero, 
the appropriation of $50,000 for Fort Delaware, || so renowned in comedy. 
on the Pea Patch Island. If it had not been that || But, Mr. Chairman, will you, and will this 
that appropriation was imperatively called for by || House, refuse the small amount of appropriations 
the condition of the defences of that river, in which is asked for in this bill? Will gentlemen, 
which both my own State and the States of Penn- || because they have no personal knowledge of the 
sylvania and New Jersey are interested; if it was || necessity of these works, and merely because they 
not that ay are all deeply and vitally interested | i 


have not that military skill and science which is 
in this small and limited appropriation, 1 should |; necessary to constitute them competent judges of 
not feel it my duty at this time to trespass for a 


these fortifications, and of the public exigencies 
single moment on the attention of the committee; | 


which may require them—will they, I ask, sir, re- 
for Í do not rise merely to makea speech or to ex- || nounce and abandon this system in a hasty and 
press such views as I individually entertain on this ‘| impatient moment, and vote down this bill? Can 
subject, but to make known the sentiments and i! we not trust with safety the ex erience of those 
who are educated and employed by the Govern- 


ment for the purpose of furnishing us with such 


floor, and who are so deeply interested in this ap- 


propriation. Now I will say what, perhaps, may || information as we may re uire in regard to them? 
not have occurred to the mind of ay entleman, || As the gentleman from Maryland [Mr. Bowie] 
that not only is the defence of the Delaware ne- has justly observed, we are bound to rely upon 


cessary to protect the three States that I have al- 
ready named, and the city of Philadelphia from 
sudden assaults by the armed marine of any of 
the great maritime Powers of the world, but it is 
a fact which ought to be known, that a solitary 
frigate or sloop of war could command the whole 
of that great chain of communication, the railroad |: 
between the northern and the southern extremes of | 
our country—that great and continuous line of 
communication by railroad, extending from this 
city to New York and Boston, and even to the 
Gentlemen who have traveled 
upon it cannot have failed to observe that it runs 
for miles immediately along the banks of the river ' 
Delaware, and, in military phrase, is commanded 
by it, so that a fleet, or even a single frigate, sta- 
tioned at certain points on that line, could entirely 
check and arrest all communication by means of it. 
It is true that there are other routes in the interior, 
but for the speedy transportation of munitions of 
war and of troops for the defence of the country, 
if necessary, that great chain of communication 
is, perhaps, as important to the country asa dozen 
forts along the seaboard, and that speedy commu- 
nication will be liable to be interrupted at any mo- 
ment without this defence of Fort Delaware. 

But, Mr. Chairman, notwithstanding we -live 
in an age of reform and progress, when the bold 
and radical spirit of the day does not hesitate to 
lay its ruthless hand on everything, however sanc- 
tifed by time, or confirmed by science and ex- , 
ean yet I believe I can say that the many | 

onorable gentlemen on this floor, who are so | 
impatient to subvert and overthrow this whole į 
system of military defences, are not the first mili- | 
tary reformers who have arisen to enlighten the | 
world with the novelty and originality of their 
conceptions as to the best and cheapest mode of | 
defending a country against a foreign invasion. I 
believe we have presented, in agomedy of a past | 
age, called ‘Every Man in his Humor,” an amus- |! 
ing character, a military reformer, whose views 
on this subject were far more radical and economi- || 
cal than any we have heard on this floor, and | 
who, perhaps, would not be entirely out of place | 
in this discussion. I allude, without intending any ; 
application by the remark to any particular gen- | 
tleman—there are so many who share in thesesen- ' 
timents of change and reformation—to a distin- : 

ished character known in comedy, I believe, as ' 


the information furnished by the engineers at- 
tached to the Army of the United States, as to the 
necessity of these works and the appropriations 
asked for. And we certainly are bound to exempt 
them from any imputation of interested motives 
in the discharge of this duty, because they are not 
to receive one dollar of these anpropriaudhi and 
have no personal interest in the prosecution of 
these works. Their military pay will go on with 
or without them. Your fortification on the Dela- 
ware is of no individual benefit to the few militar 
gentlemen who are there stationed, or to the skill- 
fal and scientific engineer who now has the man- 
i aon of the construstion of that work. It is 
of no importance whatever in this aspect to him. 
If the further prosecution of that fortification is 
to be abandoned, he can readily, and without the 
slightest sacrifice or inconvenience to himself, 
pnr up his military trappings and move away. 
e is paid as much for doing nothing as when all 
these works are going on. Ånd so with all others 
who have any sort of connection with the Army 
of the United States. They, therefore, may justly 
claim to be exonerated from any such imputation 
as this. It is not these gentlemen who ask for 
these appropriations—it is your Secretary of War. 
He sends them forth, in accordance with the uni- 
form and settled policy of the Government for 
many years past, to make these surveys and these 
reports; and if you can now afford to dispense 
with these services altogether, you have, in my 
judgment, but one more step to take in that direc- 
tion, and that is to dispense with the War De- 
partment, Secretary, and all, and to abolish the 
whole establishment forthwith. If this system of 
defence is no longer needed, then a large portion 
of the military force of the country is entirely un- 
necessary; and it will be the part of wisdom, and 
not of wisdom only, but of obvious consistency 
for honorable gentlemen to take that step, extreme 
though it be, as speedily as possible. . 
But, Mr. Chairman, whatever may be the opin- 
ions entertained on the other side of the House in 
regard to certain appropriations contained in, this 
bill for fortifications now for the first time origin- 
ated, I will not believe, I cannot believe tnais 
when a large amount of money has been already 
appropriated by the Government for the prosecu- 
i tion of a work now rapidly proceeding to 1t3 o 
' pletion, and for which only some small sum com 


Capt. Bobadill. He was the first great military re- | paratively is required to co Jete it, that gent 
former, if mistake not, of modern times, and he pro- | men will withhold that smal aami It w Me 
posed a very expeditious and perhaps the cheapest the most unwise policy which pek: f athe Lo 
mode of defending his country against invasion that :: suggested. I therefore flatter mysi are to ke pa 


> iations M 
that if any appropria auld make a proper 
. as have 


has ever yet occurred to the fertile imagination of ` 
anyman. He proposed to take the field in person, jected, that gentlemen : 
the tenth of March, armed at all points, | tinction in favor of such fortifications $ ay. 
precisely cap-a-pie, with nineteen others as valiant |, already been commenced, and a will at the 
as himself, and to challenge the same number of completed. With these remarks, 3 wu, 
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uest of my honorable friend from Maryland, 

IMr. McLaxr,] yield the floor to him, as 1 have | 
nothing further which I now desire to say. j 

Mr. McLANE, of Maryland, moved that the ' 
committee rise, that the debate might be closed. 

Mr. BOW LIN disputed the right of the gentle- 
man from Maryland to the floor. 

Mr. HOUSTON said he had yielded the floor to 
the gentleman from Maryland. | 

The CHAIRMAN (Mr. Green) said that the | 


tleman from Delaware certainly had a right to | 


yield the floor to the gentleman from Maryland. 
Mr. JONES said thatthe gentleman could only | 
ield the floor for an explanation. 
Mr. HOUSTON said that if he had not the 
right to t 
motion that the committee rise, as it was the wish 
‘of gentlemen upon both sides of the House, and 
of those who had more particularly the manage- 
ment of the bill that the debate should be termi- ‘ 


nated, ; 

Mr. STEPHENS, of Georgia, rose to a point , 
of order. 
decided. that the 
not a right to yiel 
of his remarks, for a motion that th 
rise? 


The CHAIRMAN said that he had decided - 


y 


gentleman from Delaware had 


e committee ` 


that the gentleman from Delaware had a right to | 


do it. 

Mr. HOUSTON said that he would then eu 
the floor to the gentleman from Maryland, to 
make that motion. 

Mr. JONES raised the point of order, that the | 
gentleman from Delaware could not, under the : 
rules and practice of the House, yield the floor ' 
even for an explanation, without the unanimous 
consent; and that the gentleman from Maryland | 
(Mr. McLane] having had the floor on this sub- 
ject, was not entitled to it again. 

Mr. STEPHENS, of Georgia, 
gentleman from Tennessee was 


taken. 
The CHAIRMAN stated that it had been the | 
invariable practice of the House for one member | 


certainly mis- ` 


i” The 


| 


`, resume 


jeld the floor, he would himself make the ` 


Did he understand the Chair to have | 
the floor during the progress ,, 


"© was first on agreeing to the resolution to 
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or yielded the floor, gave way to the gentleman 
from Maryland [Mr. McLanz] to make a motion | 
that the committee rise: the Chair decides that he | 
| had aright so to do, and from that decision an ap- 
| peal is taken. | 
question was then taken on the appeal, į 
«Shall the decision of the Chair stand as the 
judgment of the committee??? and it was decided 
in the affirmative. 
So the decision of the Chair was sustained. 
The question was then taken on the motion that | 
- the committee rise, and it wad agreed to. i 
| So the committee rose, and the Speaker having ' 
d the chair, the chairman of the committee 
reported progress. 
r. BAYLY offered the usual resolution to 


| 


. fortification bill in half an hour, 
: previous question. 
Mr. JONES said that it was Saturday, and the 


and called for the : 


; House adjourn. 

| The motion was not agreed to. 

So the House refused to adjourn. 

‘The previous question received a secon 
tion was ordered; which main 


d, andthe 
: main ques uestion 
ose de- 
bate. 
The resolution was adopted. 

! On motion by Mr. BAYLY, the rules were sus- 
| pended, and the House again resolved itself into 
‘Committee of the Whole on the state of the 
‘Union, (Mr. Gazen in the chair.) 


22d of February, and he therefore moved that the | 


might have been of some use to chéck its progress 
and drive it back. But when the meini cent 
steamer, running at the rate of twenty-five or 
thirty miles an hour, comes past them, they are as 
| useless as a blast of wind to check its progress. 
Sir, the defence of this country is to be found in 
the military reputation of her people. It is to be 
| found in the fact that we have no competing nation 
on this continent of America, and that the nation 
| which seeks to invade us has to come from such 
| a distance that she can never make any progress, 
whether we have fortifications or not. T look 
| upon this whole system of fortifications as utterly 
| useless. The age has past, it has gone by, when 


these fortifications were necessary—as much gone 
i | | by, in my humble opinion, as in the days of Na- 
close debate in Committee of the Whole on the `: 


oleon, the age of posts and magazines had gone 
y. The time has arrived for us to quit them, and 
i: we were never in a better situation to quit them. 
: Let us then quit them. 

Why gentlemen upon this floor talk as if we 


j| were a nation of cowards, and could be conquered 


by every petty power that thought proper to tres- 
pass upon our rights. Is that the character of the 
American people? Is that the character of Ameri- 
can freemen, every one of whom is a hero in the 
defenceof his country? From the arguments which 
we hear upon this floor, one might infer that we 
I| were as weak as the Republic of San Marino, and 
that our people were as cowardly as theirs are. 
You must have fortifications to keep off an ene- 
my! I undertake to say that there is not a nation 
on the face of the globe that will ever dare to in- 


| 


i 


i Mr. BOWLIN obtained the floor, and said: I 
iam opposed to this bill, Mr. Chairman, in toto, 
' and I wish to avail myself of this opportunity of 

declaring my sentiments and views in relation to 
ı it; and if in 


. verse some of the speeches of our friends on this 


' side of the House, who were reading people out © high 
said: that the ' of the Democratic party a few days ago, I hope i 


they will pardon me. I will remark, before pro- 
: ceeding to a general view of the bill, that the'gen- 
| tleman from Delaware [Mr. Houston) seems to 
think that this system being old ought to be kept 


to yield the floor to another for a motion to rise. || up; that all those who are opposed to the bill are 
It was not, of course, for the Chair to inquire || perfect radicals, and he likens them to a certain 
what was the object in moving that the committee Captain Bobadill, who was the founder of this 
rise. new system. Iam nota military man. I never 

Mr. JONES appealed from the decision of the || held a military commission in my life; though I 
Chair. He said that it had been the uniform | was once, in my boyhood, elected captain of a mili- 


practice of the House, and consequently of the 
committee, that a gentleman occupying the floor 
could not yield it to another, except for explana- 
tion. The gentleman from Maryland (Mr. Mc- 
Lane] having had the floor, it could not be yielded 
to him for any purpose but explanation. When 
it was yielded to him, or when 
the Chair, the Chair could not know what his ob- | 
ject was in obtaining the floor, and consequently 
could not assign itto him. The Chair could not 
know whether the gentleman from Maryland rose 
to make a motion or to speak, and he not being 
entitled to the floor, the gentleman from Delaware 
could not yield it to him, except for explanation. 

Mr. McLANE begged to submit to the Chair 
and to the committee, that the uniform practice—— 

Mr. CARTTER (interposing) raised the point . 
of order, that the appeal was not debatable. 

The CHAIRMAN decided that the appeal was 
debatable. 

Mr. McLANE zuggented that it was the uni- 
form practice of the House for a gentleman to 
give way for a motion that the committee rise, and 
the gentleman thus yielding was entitled to the 
floor when the House again went into commit- 
tee, 

After a remark or two from Mr. BowLiw in op- 
sition to the right of the gentleman from Mary- 
and to make the motion— 

Mr. STRONG moved, in order to save time, to 
lay the appen upon the table. 

Mr. SWEETSER called for tellers, and the 
were not ordered, and the committee was proceed- 
ing to divide, when 

r. JONES raised the point of order, that the 
motion to lay the appeal on the table was not in 
order, as there was no table in Committee of the 
Whole on the state of the Union. 

Mr. STRONG withdrew his motion to lay the., 
appeal upon the table. 

The CHAIRMAN stated the question before | 
the committee. The gentleman from Delaware, : 
(Mr. Hovustow,} not having completed his remarks, | 


1 


| tia company, but the county court could not grant 


' the recommendation for the commission under the | 


' Virginia restriction rule of executiveappointments. 
-, But! undertake to say, that the improvements of 
t military science do not belong to Captain Boba- 


, dill, but to Frederick the Great and Napoleon. 


e rose to address ` And, sir, when Napoleon set forth his grand sys- | 


: tem of abandoning posts and abandoning maga- 
_ zines, and moved with a celerity that astonished 


_ the civilized world, conquering victory after vic- 
we heard the old song sung then, as now, | 


‘tory, 
that he was violati 
‘military science. 

| wonderful revolution in milita 


all the antiquated rules of 
hat was the origin of the 
service. Why, 


: sir, this plan of building up fortifications upon 


` our coast is a cowardly one. It has an example 
only in the petty chieftains that inhabited the 
‘banks of the Rhine in the fourteenth century. 
The power of this country is not in her military 
: posts, but in the strength, vigor, and bravery of 
‘her free sons, She wants ‘no towers along her 
' steeps.”? She requires none. Although at one 
period of the world’s history, these fortifications 
may have been useful—as I do not pretend to 
doubt they were—yet, in these days of science 


and improvements; in this nineteenth century., || 


_ when we are sending the news along the lightning ; 
; line with the rapidity of the lightning itself, and 
sweeping over the earth by the power of steam; 
when all these improvements have been brought | 
! to bear in the world, of what use is it under Hea- . 
| ven to keep on building up those dark and frown- 


| ing towers upon our coast? I will tell you what 
they are built for, they are built for the purpose | 


: of appropriating money. They have just about 
the same utility as, and are a part of, the system 
of policy that erected the pyramids of Egypt, to 


| The country. I am against the whole of them. 
| Why, sir, the improve in science and in 
steam navigation have set them all at naught. 
When you had a sail-rigged vessel borne along by | 
the reluctant winds past these fortifications, they | 


doing so, I should unfortunately tra- : 


ve employment to labor in particular sections of 


vade our soil. Not one. I do not believe that 

| there is a nation under the broad heavens’ that 

i would have the temerity to dare to put, orattempt ` 
to put their foot-prints upon our soil. Whatever 
wars we may have hereafter will be wars in which 

: we shall be the invading power, or wars upon the 

seas. 

y, sir, by the use of our railroads we can ' 
throw a million of men into any quarter of the 
United States, on the shortest possible notice. It 
would-be madness to attempt to invade us. A 
combination of all Europe could not touch us. 
These things have been useful, but the age for them 
has gone past. Theimprovements of the age have 
rendered them utterly worthless: It is time that 
this vigorous young nation should throw aside 
these old antiquated notions, of fortifying our coun- 
try by towers along the ocean steeps, and should 
depend upon the bone and sinew and muscle of 
freemen to defend our rights; and I undertake to 
say that they will always be secure. 

ut, sir, it is idle to attempt to fortify the Ameri- 
‘can coast. It is utterly useless. I cannot calcu- 
' late the thousands of forts that would be necessary. 

The whole revenues of the country would not: 
fortify it. And does one portion of the country 
deserve fortifications more than another? 

We are told that our cities will be laid under 
contribution. Why, sir, if we have any cities on 
the Atlantic coast that cannot repel any force that 
can be thrown upon then, they deserve to be put: 
under contribution. Sir, these fortifications are 
useless. They are too expensive, and now is 
surely the time to put a stop to them. 

But, Mr. Chairman, there is another matter in 
regard to this bill. I am shocked, I am perfectly 
astonished to see gentlemen on this side of the 
House supporting it. Why, sir, do you know 
that this is “a log-rolling bill?’ |[Laughter.} 
Do you know that some fifteen or sixteen States 
are interested in the passage of this bill? Do you 
know that this bill is to. be passed by a combina- 
tion of States and by the expenditure of money? 
We were told the other day that a certain bill, be- 
cause it would benefit a portion of the people, was 
a most abhorrent thing. And, sir, I rose as much 
to inquire after and hunt up the Democratic part 
as I did to oppose this bill—both most worthy an 
patriotic objects. [Laughter.| We have secn 
the Democratic party read out by sections. The 
other day my friend from Pennsylvania, [Mr. 
Srono. thinking a little duty ought to be added 
on iron and coal, started a project for that purpose, 
and instantly he and his Bemocratic friends who 
voted with hon were weighed in the balance and 
found wanting. [Laughter.] The next section 
went out on the river and harbor bill. Another 
section went out on the steamboats, [laughter,} 
and now the last remnant is to go out on this bill. 

Mr. JONES. Not quite. ; 

Mr. BOWLIN. Weare a littlein the situa- 


‘ 


ihe 


| 


| 
| 
| 
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tion of the non-covenanting Jews of old, against | 
whom the Prophet denounced that ‘it shall come 
‘tto that him that escapeth the sword of Ha- - 
t gael, shall Jehu slay, and him that eacapeth the 
‘sword of Jehu, shall Elisha slay.” (Greatlaugh- 
ter.} If we escape being weighed down by iron 
and coal, we must be snagged in the Mississippi; 
and if we escape the snags in the Mississippi, we 
must go down with the steamers, or with this bill. 
[Renewed laughter.) So that it appears to me 
that the party is all gone. Ido not know where 
to find it now, unless, indeed, we find it in our 


worthy and honorable Speaker, who, it would be | 


invidious for me to say, preserves his party alle- 
giance under the blessing of that glorious rule 
which does not allow him to vote. [{Laughter.] 
I will not say that. It would be improper to sa 
it. But I think he might say, as the prophet El- 
iah said on a similar occasion, when the Jews 
were falling from faith, “1, even I only remain a 
phet of the Lord, but Baal’s prophets are four 
Rundred and fifty men.” All the rest are gone. 
“j, even I only, am left.” (Laughter.} I am 
now in pursuit of the Democratic party. It has 
away between the various propositions 
which have ces diecssed here during a few days 
pan. I have not partejar in these discussions. 

have sat here in perfect astonishment, while I 
saw the great body of the Democratic party read 
out by sections, and I want now to find out 
where in the name of God the rest are left. Ido 
hope that the Democratic party will rally against 
this bill and restore ourselves to confidence. Let 
us rally upon it, and let it be like the solemn cov- 
enant of the Jews, the controlling bond of union 
to bring the party again together. We can unite 
on it, without sacrificing any feeling, asit is a use- 
less and reckless expenditure, which public econ- 
omy requires should be stopped. And though 
the manner may seem harsh, ull experience shows 
that it is the only one that can apply the remedy. 
There is no oppie it, but by refusing the ap- 

ropriation. They are always finishing—never 

ished. And as long as we grant money, they 
never will be finished, and would be useless, if 
they ever were. Then let us commence the re- 
form upon this bill, stop this useless draft upon 
the Treasury, and reunite the Democracy under 
the banner of economy and reform—upon a 
measure that so imperiously demands their ap- 
lication. 

Mr. JOHN A. KING said: It has been argued 
by some of those gentlemen who oppose this bill, 
that if these forts are required on the sea-board, 
they are required on the rivers in the interior of 
the country; or at least it is put forward as a 
reason why the bill should not pass, that it pro- 
pe appropriations for fortifications on the sea- 

ard, and not for forts on the interior rivers; 
that they are very much confined to the great 
ports of the country; and that, if those appropria- 
tions are not to be made for works in the interior, 
at points distant from the sea, therefore they are 
not needed, or should not be granted for the sea- 
board. Now I think that there is a great mistake 
in this course of argument. Forts placed near the 
large commercial cities, and defending the ap- 
proaches to them, not only protect the cities them- 
selves and the commerce that immediately belongs 
to them, but also protect the commerce of the in- 
terior. And it accomplishes this object in two 
ways. It not only prevents the possibility of the 
interior being exposed to danger from invasion, by 
preventing any oreign vessels from entering the 
river, but such of the commerce of the interior as 
may be carried on with those large emporiums of 
trade are immediately protected. By placing these 
forts, therefore, on the sea-board, it is not onl 

rticular cities and localities that are defended, 

t the interior—indeed, the country generally, 
that is protected from danger. This policy of 
erecting fortifications for the defence of the coun- 
try isa long-established one, and I do not think 
that the time has yet come for usto abandonit. I 
feel assured that the committee will not, without 
examination, conclude to discontinue the system— 
a system which, during the war of 1812, proved 


80 Incontestably to be a source of the greatest pro- |, 


tection to the commerce and wealth of the country. 
I say I donot think that the time has come for this. 
> long as it is the duty of Government to defend 
common country, do I think that it will be 


rire necessary to continue this policy. And until 


i e 
time shall come when Government shall cease :, cially that 
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ne with deliberation and caution, and with pru- 
dence, too. | 
tion, it is not for us to say that the time has come 


for us to abandon our fortifications; it is not for us i 
rashly to overturn a system that has been so long | 


established, and in carrying out which se muc 
money has been expended. 


Again: it is said that the armed steamers that i lative body and before the country, 


have been introduced into the navies of civilized 


nations render these forts altogether useless as a | 


| practice of the House to appoint the mover of a 


means of defence; that it is rendered less neces- 
sary to put the country in a state of defence tore- 
pel a sudden assault. But, I tell you that these 
steamers render double precaution and increased 
defence necessary to repel probable attacks. Forts 
will be even more useful than ever, and will be 
more needed. A steamer, no better than a sailing 
vessel, can pass a weill-mounted and attended fort 


—no steamer would dare attempt it. A well-main- : 


tained fire from cannon and mortars would intimi- 
date any steamer from attempting any approach. 
This bill contemplates giving increas wer and 
efficiency to this indispensable means of defending 
the country. Do not, then, without full examina- 
tion and matured conviction that it is proper, de- 
termine to withold the appropriations required. 
This bill will conduce as much to the benefit of 
the interior and 
try, as it will to the benefit of the large 

:, cial cities on the seaboard. It cannot, therefore, 
|, be considered a bill proposing appropriations that 
, are sectional in their character—the appropria- 
' tions, although bestowed in the improvement of 
forts at particular localities, will not more protect 
or benhi those localities than the country gener- 


ally. - 
{ therefore trust, in view of what I consider to 
be the exigencies of the country, that the bill will 


ass. 
į Mr. BROWN, of Mississippi, said: I rise 
partly for the purpose of giving notice that at the 
proper time I will introduce an amendment to this 
ill, for the purpose of fortifying Ship Island, on 
. the southern coast of the Mississippi; and when I 
offer that amendment I shall sustain it by an 
official report from the Department of the survey 
of that coast, and designating this particular point 
as the proper place for a fortification. I have not 
time now to go into a general expression of my 
views in reference to the system of fortifications, 
nor do I design doing it. The report to which I 
allude is an official one, and was made, I am glad 
to say, by an officer of this Government, whose 
fidelity to his official duty is above reproach. I 
wish I could say as much for all the officers of the 


Government at this time, and for all those who ` 


have gone before them. There was a time, Mr. 
Chairman, when it was the pride and boast of 
this country, that when men were elevated to high 
official position, they had at least a right to lay 
some claim to be called ‘‘ gentlemen. hat day, 
I am apone as an American citizen, to say, has 
passed by, and if not called to order, I am pre- 
pared to show an exhibition of conduct, which 
ät least shall take one of those who recently occu- 
pied a high official position in this country off the 
catalogue of “ gentlemen,” and that will not onl 
take him off the catalogue of gentlemen, but will 
put him in the catalogue of blackguards and 
calumniators. I hold in my hand a speech de- 
livered a very few days since elsewhere, and which 
makes reference to a proceeding in this House, in 
which I bore an humble part. I beg leave, in the 
short time that remains to me, to call the attention 
of the committee to one or two points in that 
speech. After commenting on the conduct of the 
committee in a manner which showed gross ig- 
norance of what they had done, or a malicious 
intent to traduce and misrepresent them, he al- 
ludes to their appointment thus: 


‘¢ As an act of justice to the Speaker of the House, I will 
į say that he was clearly right in placing on that committee & 
majority favorable to the investigation. [I will say further, 
that he did me justice in the selection of the minority mem- 
bers. They were men of high character and capacity, and 
they did me full justice. The wrong that I complain of 
from the Speaker was his appointing the accuser upon the 
ommittee, and especially as its chairman; and more espe- 
he put no man on the majority of the committee 


t ” 


< resolution—althoug 


icultural portions of the coun- ‘ 
commer- : 


: Democrats who sustained it. And yet, sir; 
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none such.” 

‘When before, in the whole history of legista- 

tion, was it ever questioned that the mover of a 
k it might be a resolution to 


Without full and careful considera- |. inquire into the conduct of a high executive ofti- 


cer—had a right to be chairman of the investiga- 
ting committee? Yet elsewhere the presiding of- 
ficer of this House is arraigned, with a degree of 
impudence and insolence unequaled in the history 


i of Congressional legislation, before a a high legis- 


for an exhibi- 
tion of partiality in this matter. Sir, Lappeal to 
every member of this House, whether Whig or 
Democratic, to say if it has not been the uniform 


resolution calling for a select committee to the 
chairmanship of that committee? 

But hear this man again: 

“The truth is, the committee knew nothing of the sub- 
jects which they undertook to investigate. Jt was an ex- 
periment—an exploring expedition. ‘They were around me 
on every side, like the prophet of Midian around the tents 
of Israel, trying to find a spot from which they might curse 
me; but, unlike that prophet, though they failed to find 
such a spot, they nevertheless uttered the curse. ” 

1, of course, have nothing to say in reference to 

the humble part which | bore in the transaction; 
; but for my colleagues of the majority of that com- 
| mittee, I feel that, unasked and unsolicited, I may 
' speak on this occasion. And I ask their colleagues 

here, I ask their associates on this floor, whether 

more barefaced impudon; more unblushing in- 

solence was ever exhibited miy woa towardsany 
| set of gentlemen than is exhibited in this speech ? 
| How dare this man arraign the motivesof a com- 

mittee of this House, and say that they were un- 
| just, and that they were influenced by improper 
| motives towards himself? Ignorance, partiality, 

injustice, and a wicked intention to convict with- 
| out evidence, are all charged in these extracts. 

Not content with all these charges he goes on: 

‘ In the beginning of the investigation, and during its 

ess, Jetters were sent me by the committee asking for 
information, which I gave in written answers. In some of 
these I maintained positions of law, in others I explained 
facts, showing very clearly my action in each case, and the 
reason on which it was founded. When the report of the 
committee was published, all gave one of those letters were 
suppressed—I know not and I care not by whom. It is 
enough for me that they were suppressed, and do not any 
where appear in the published document.” 

It is here charged that the committee, or some 
_member of it, suppressed these documents. The 
charge is infamously false and slanderous. There 
were no documents suppressed, and the author 
of that speech knew it when he A ease the 
speech! Supper documents! ow could they 
' be suppressed? Were they suppressed because 
| they were not published? No, sir, none of the 
n documents were published, as was well known to 
this man when he uttered the slander. The au- 
thor of this speech says of the minority of the 
committee, that they were able, just, and patriotic 
men. Inthename of God, then, where were they, 
with all their intelligence, with all their wisdom, 
with all their patriotism, and 1 may add, their de- 
votion to Thomas Ewing, when these important 
documents were suppressed? No, sir; itis but a 
mean attempt to screen himself from the responsi- 
biiy of having outraged the law, and outraged 
all the decencies of official position in the transac- 
tion, about which that committee was charged to 
inquire. tis amazing to sée with what effrontery 
this man puts forth falsehood under the mask of 
truth. ear him: 

“ But the report of the majority, after they had made it, 
impugning me for the two above-named opinions of the 
Attorney General, and for the blunder of the Commis- 
sioner of Pensions, which I had long before corrected, 
was voted down by their own political friends in the Hons 
The absurdity and injustice were too s even for par y 
drill to sustain it; and the chairman of the committee ae 
placed in the unenviable position of a false accuse! 
unjust judge. ” hi 

If his throat had not been as capacious, ink 
heart is wicked, this falsehood p pence 
in it and choked him to a sense of dec rane 

` n 
lt is perfectly well known that ia aero 
offered by the gentleman from Virgin : 
i the resolutions of the 
Bay y,] as a substitute for i 
i hrough this House by 
committee, was passed throug sad one of 
almost a strict party vote—the mover, 


his colleagues, [Mr. Powex1,} being the Puly 


‘| 
| 
\ 
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this senatorial declaration that the report of the | 
committee was voted down by their own political 
friends. We all know how that transaction was 
managed, and I need not comment on it here. It 
was not voted down by Democrats, but by Whigs, 
aided by two Democrats, and on grounds not at 
all creditable to Mr. Ewing. 

This debate closes, I know, in ten minutes from 
the time I rose to opel It is impossible that Ij, 
can do more than glance at the prominent points || 
of this singular tissue of falsehood and defama- 
tien. 

What was the duty of the Secretary of the In- 
terior? All must admit that it was his duty to 
give his personal attention to official business, and 
see that the Government suffered no injustice, to 
act on his own best judgment, aided by the advice 
and counsel of others. Did he do it? Let him 
speak for himself—I know not that he is worthy 
of credit, even when he speaks against himself. 
But here is his testimony. Speaking of the sev- 
eral cases embraced in the report, he says: 

«t The second was what is called the Chickazaw case. It | 
was one of much detail, and its merits, whatever they were, 
had to be drawn from a huge volume of papers, which I had ŢȚ 
no time to examine or consider. I theretore referred it, un- 
touched, to the Attorney General. When, after some 
months, he returned it tome with bis opinon, a person rep- 
resenting himself as agent of the Chickasaws, or some of |! 
them, objected that there was some evidence or arguments | 
which had not been before that officer, when he decided it. || 
I thereupon reopened the case, remanded it to the Attorney 
General, and requested him to reéxamine it; this he did, 
and on his certifying to me his fina! opinion, I directed my | 
subordinate officers to carry it inte effect. This was my | 
whole agency in the Chickasaw case; and these were the | 
only cases in which a majority of the committee were able | 
to screw themselves up to a report against me.” hh 


He referred it, “ untouched,” to the Attorney || 
General. Itwas a “‘ huge volume of papers,” and | 
he did not touch it. He had no time to examine 
it. Well, sir, the committee found time to ex- | 
amine it. We did examine it, and we found there 
conclusive evidence that the money ought not to ` 
have been paid. Sir, there was a day in the his- , 
tory of this country when high public officers, 
charged with the performance of high duties, them- 
selves performed those duties. When before did 
the insolence of offcial position dare to avow that 
it had not looked into the papers in a case involv- 
ing heavy liabilities, and on which it had actually 
paid the large sum of $56,000? He referred them 
untouched to the Attorney General! Was this a 


would destroy they first make mad!” | 


system of fortifications was commenced in his time, 


rally 


' ring the war when we required 


|; armed steamers running twenty-five and thirty 


sent, as fully and clearly as I could, a view of the 
whole case. In closing, I shall only add such re- 
marks as I deem necessary in reply to the argu- | 
ments that have been presented in opposition to | 
the bill. I must confess that I was surprised to ` 
hear so many references made to the last, and 
revolutionary war, to show the utter uselessness ` 
of our fortifications. We all know that it was 
the experience of the revolutionary war that ji 
caused the Father of his Country to say, that in |: 
time of peace we should prepare for war. The | 


and continued under his successors until 1812, : 
when it received a fresh impulse. Ever since 
Washington’s time, every President, and especially 
General Jackson, fostered this system. It is a no- | 
torious fact that larger appropriations were made 
during General Jackson’s administration than du- : 
ring that of any of his predecessors. And when it : 
was he that more especially fostered this system, 
will gentlemen call on the Democratic party to 
against it? Will the Democratic party at 
this day be willing to come forward and cast the 
imputation they thus would on Jackson’s policy? 
Even under the administration of Mr. Polk, du- 
all our resources || 
to prosecute it, appropriations for fortifications || 
were continued. i| 
But, sir, the gentleman from Missouri says that | 
from the days of Frederick the Great the policy of | 
fortifications has been scouted. Why, the fortifi- | 
cations that Frederick the Great dispensed with, | 
were not fortifications to protect cities from a fleet; | 


| not to afford a safe asylum for commerce; but they || 


were those interior fortifications that I admit have | 
become an obsolete idea. If it be true, as the gen- ' 
tleman says, that the policy is a useless one, what 
an imputation does he cast on the judgment of the 


` Father of his Country? What an imputation does 


he cast upon Jackson? Again, he says that the 
greatest captain of the age, and the greatest men ' 
that have ever lived, have pronounced inst a | 
system of fortifications. Of this, as well as of : 


| 


| 


miles per hour, I think no one but the gentleman 
from Missouri could have heard. The gentleman 
from Missouri says that he thinks that these armed 
steamers will render these fortifications nugatory. 
In this he is entirely mistaken. He talks of the 
steamers running so fast that they will run past a 
fort before they could be fired into. These forts | 
have a range embracing the furthest approach | 


: Reefs. 
Florida? All the materials for building them are 


of a seventy-four. The guns of a seventy-four 
ship-of-war are of much greater calibre than the 
usual class of field-pieces, and if they were large 
enough to cope with guns of a ship, they would 
be too large to be manned. The guns of a 
fort are of much larger calibre than that of field- 
pieces, and are the only class fitted to engage with 
those of ships of war. 

Again: the gentleman from Missouri has un- 
dertaken to assert that this is a log-rolling bill, 
because. sixteen States are provided for in it. 
The gentleman forgets that very few of the for- 
tifications of our country are provided for in this 
bill. The greater part of them are completed, and 
no additional appropriation is asked for them. 
Again: if you will look at the bill, you will find 
that it so happens that the fortifications are not 
situated (at least in many cases) where the ex- 
penditure of the money will be of any great ad- 
vantage to thé inhabitants. Look at the fortifica- 
tions in Florida—at Key West and at Florida 
Of what interest are they to the people of 


brought from elsewhere—not a dollar goes to the 
peopie of Florida. They have no more interest 
in these fortifications than the constituents of the 
gentleman from Missouri; nor, indeed, so much, 
as that gentleman’s constituents may have a larger 
interest in the commerce that passes there and in 
having it properly protected. Take a case in my 
own district: How much interest had the peo- 
ple in the vicinity of Old Point Comfort in the 
appro riations made for that fort? Scarcely a 
dollar’s worth. The granite was brought from ` 
New England, and in New England ships; the 
work is superintended by Government officers; 


` and if laborers are employed from the vicinity, 


they might have been equally profitably employed 
in other labor. So much, ho for ie Gaputanon 
that this is a log-rolling system. 

“Yet this is a system one which the gentle- 
man from Missouri calls upon the Democratic 
party to rally. What, to rall against a system 
that Jackson fostered more than any one else! 
To rally against a system that even Mr. Polk — 
asked appropriations for in time of war! But the 
paneme in speaking of the Democratic party as 

aving all gone, made exceptions. In speaking of 
that party as having voted for: and supported ex-° 


|| penditures of the public money contrary, as he — 


thinks, to true Democracy, he excepts the gentle- 
man from Tennessee, (Mr. Jones,] whom he ad- 


proper discharge of official duty? ‘* Whom the | 
goda 


ould any but a madman—knave though he | 
might be—have thus confessed his own official de- ; 
linquency? What was the gist of the charges . 
against him? Gross neglect of duty, and with , 
having paid money from the Treasury without au- ; 
thority of law. And what does he confess in this | 
case? Why, sir, that he paid the money, not on |, 
his own judgment, but on the judgment of the At- , 
torney General. He did not touch the papers. , 
Was it not his duty by the law to pay the money, | 
if atall,on his own judgment? And can he screen ; 
himself from responsibility by saying he failed to ; 
.discharge his duty? Was it not his duty to have 
touched the papers? I doubt if the Attorney Gen- 
eral ever read them. The money was paid, and 
your committee made the first critical examina- - 
tion that was made of the subject. Ewing | 
says the committee did not understand the case, 
though they spent more than an entire month in | 
the investigation of it. But he understood it, | 
though he never touched the papers in all his life. ; 
Incomparable modesty! ; 
It is the misfortune of some men to be cursed 
with an obliquity of moral vision, and to see noth- 
ing but glory and renown in that which to the 
balance of mankind is naked, unadorned infamy. 
Ewing says there was no man on the majority of 
the committee of leading mind and talent. . He i 
complains that no one of the majority was a man |; 
of elevation—of high political position—and he | 
thinks if it had been otherwise, he would have es- |! 
eaped conviction. I have no comment to make on i 
this supercilious fling at the gentlemen of the com- |. 
mittee. Not one of them, I am sure, would ex- || 
change his humble, but honorable obscurity, for |: 
the conspicuous infamy which will render immor- 
tal the name of Thomas Ewing. i 
(Here the Chairman’s hammer fell, the hour | 
having arrived for closing the debate. ] jj 
Mr. BAYLY said: In the opening remarks that |: 
I made upon this bill I felt it to be my duty to pre- 


‘ignorant of human nature and the probability of į; 


| future wars. ` newed laughter.] 


i one,) I should like to know what your million of 


and the furthest departure; and in the period of 
time that it would take a steamer to pass the whole 
range of the fort fifty broadsides could be fired 
into her, and she would be annihilated. If you 
were to talk to a military man of a steamer passing 
Fort Munroe, or Fort Independence into Boston 
harbor, he would laugh at you, if not for your ig- | 
norance, at least for your credulity. But again: :' 
the gentleman from Missouri says that in my ar- | 
gument in favor of these works 1 seem to go upon $ 
the supposition that the American nation is a na- || 
tion of cowards, that are not able to fight without | 
fortifications. 

Now, I have often found it to be the case, that | 
those are the most courageous that are furthest |: 
removed from danger. The people in the west- | 
ern country are in no risk of losing their St. , 
Louis, or Cincinnati, or Louisville, or of having ) 
them bombarded by a British or a French fleet; | 
and therefore they cry out that it is cowardice in || 
the cities on the sea-board to demand protection © 
from probable assault. But the gentleman again || 
says, that no nation will everinvadeus. Ifthe gen- | 
tleman means by that that no nation will ever at- | 
tempt to march into the interior of the country, li 
agree with him. But that future difficulties may not 
arise, and a hostile navy may not be hoveringupon 
our coast and ready to bombard our towns—if ` 
that is what he means, then I say that heis utterly 


He asserts, again, that we could at any moment, ' 
by means of our railroads, concentrate a million of © 
men at any given point, to repel a threatened at- 
tack. Well, admitting the possibility of its being 
done, (though I confess the number is a startling || 


men would do with a British fleet three miles off | 
bombarding a city? This course of argument in 

opposition, shows that the gentleman is ignorant ! 
of military affairs. The calibre of the guns em- 
ployed by field troops are very inferior to those- 


i| ranks he wishes gentlemen toreturn. 


| then, as goo 


mits to be the exponent of the party into: whose 
{think that 
ihe is unfortunate in his exception, for although ` 

the gentleman from Tennessee is exceedingly care- 
, ful in appropriations of money out of the public 


| Treasury, yet when it comes to public lands, : 


which are a source of bringing money into the 
Treasury, he is extremely liberal. I must confess, 
that so far as I am concerned, I cannot see any 
eat difference between appropriating from the 
reasury and preventing it from entering the 
Trernsury. The party are ready enough to vote 
land away for almost any object. 

Mr. JONES. Does the gentleman from Vir- 
ginia include me among those who vote lands to ` 
railroads? 

Mr. BAYLY. Ibelieve the gentleman is one 
of those who vote to give a farm to everybody 
that has not got one. . 

Mr. JONES. I vote to provide the gentleman’s 
constituency with homes, that they may work well 
and get bread. 

Mr. BAYLY. My constituents are much 
obliged to the gentleman, but they have got bread 
as abundantly [Cries of “Oh, no!”] Well, 

d bread as his constituents, and as 
much as they want. They have got enough, and 
enough is as good as a feast. Then they havegot 
what the gentleman’s constituents have not got— 
fish and oysters, [laughter,] and terrapins. [Re- 
And indeed I do not know 
what they have not got that is desirable, except a 
good Representative. [Roars of laughter.) 

Now, the gentleman undertakes to rally the 
Democratic party in opposition to an appropriation 
of $700,000, and is quite willing that $50,000,000 


‘should be given away in the shape of publie 


lands. 

I recollect a circumstance that occurred in a very 
wealthy county of my acquaintance, where a clas- 
sification existed not unlike that in this House. 


There were two sets of magistrates presided. One 
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half were rigid 


economists, and the other half were 


wise economists. It se happened that in the court . 


room, there was a stove that had been there some 
fifty years, that drew so badly it would not warm, 
and that smoked so badly you could not stay in 
the room with it. On one occasion we found 
some of these wise economists on the bench, who 
thought that it was of more importance that jus- 
tice should be administered than that a few dol- 
lars should be saved, and they entered an order 
for the sheriff to buy a new stove and put it up. 
He did so. In the mean time it got out amongst 
the rigid economists. The whole county was in 
a ferment about the new stove, and the next court 
day, the rigid economists being on the bench, such 
was their abhorrence of the new stove, they ordered 
it to be taken down and the old one put up. This 
was done, and for twelve months the most vigor- 
ous contest was kept up between the old stove 

y and the new stove party. [Great laughter. ] 
Now, sir, the party the gentleman wishes to form 
would be about upon a par with the old stove 
PR y, with respect to the opposition that ìs 
shown to this bill, if it is the wish of the Ameri- 
can le to discontinue this system, let us go 
about it in a proper and systematic manner. At 
the next session of Congress appoint a committee 
to take up the whole subject, and inquire into it, 
and report to this House whether the system 
should be abandoned or not. Until this is done, I 
submit that it is not wise to arrest the works that 
are going on. I know the practical impolicy of 
this thing, and I will give an illustration. During 
the war Mr. Polk reduced the appropriations to 
$500. In consequence of this, an appropriation 
was not made for the protection of the site of 
some work at Old Point, which was quite neces- 
sary. The consequence was, that during a storm 
much of it was utterly destroyed, and $20,000 


(the sum that had been expended on it) was ut. 


terly lost; whereas, if a small appropriation had 
been ted, this loss would have been saved. 
What was the final result of this cutting down of 
the appropriation to $500? Why, that at the ses- 
sion of 1848-’9, the appropriation had to be raised 
from its average of former years ($700,000) to 
41,900,000; so that in the end we lost. I beg par- 
don for having trespassed so long on the commit- 
tee’s time, but I deemed it proper to reply to the 
jections that had been urged. 
r. TOOMBS moved to strike out the enacting 


clause. 

Mr. JONES rose to a point of order. He said 
to strike out the enacting clause was to reject the 
bill, and we have no right to destroy the bill in 
committee. We can recommend its rejection to 
the House. 

Mr. GORMAN asked the gentleman from Geor- 
gia to modify his amendmnet so as to strike out all 


to the seventieth line, so as to leave the appropri- | 
tion of $75,000 for the fortification at Key West, ` 


and $50,000 for fortifications on Florida Reef— 


Garden Key. 
Mr. TOOMBS accepted the modification. 


The CHAIRMAN said it was the opinion of j 


the Chair that it was in order to strike out the en- 
acting clause. 

Mr. JONES thought it could not be done in 
committee, because it would have the effect to kill 
the bill. í 

Mr. GORMAN said he understood the gentle- 
man from Georgia [Mr. Toomss] to accept the 


proposition offered by him (Mr. G.) to strike out ` 


all to the seventieth line. 
Mr. TOOMBS said he had accepted that amend- 


ment. 
Mr. McGAUGHEY said: Mr. Chairman, I 
avail myself of this opportunity, not for the pur- 
pose of making a speech, but for the purpose of 
stating to the committee the principles which will 
govern me in voting against this entire bill. I do 
not pretend to say that fortifications upon the At- 
lantic sea-board, in time of war, may not occasion- 
ally be of some service. In fact, I have no doubt 
they would occasionally be of some service. But 
when this is conceded, T do not know that it neces- 
sarily follows that we ought to make these appro- 
priations from year to year. The question is, 
whether they would be of so much service, and of 
such indispensable necessity and utility, as to ren- 
der it necessary and proper to spend from $500,000 
to $1,500,000 per year upon them in time of peace 
as a preparation for war. I am of opinion that 
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l; they will not. Iam further of the opinion, that |! 


if we curtail these appropriations for these ob- 
jects, it will be but the entering wedge for curtail- 
ing what is called the standing army. If we cut 


off one, it will enable ua to cut off a large portion - 


of the other. While I am willing to concede that 
fortifications upon our sea-board may occasionally 
be of some service in time of war, for the protec- 

' tion of our commerce and Atlantic cities, | am of 
the opinion that the same thing can be accom- 

plished with far less expense in another manner. 

Ít is said we must appropriate these large sums 
of money to protect our sea-board—to protect our- 
selves in time of war. Sir, if we will adopt in our 
diplomatic. intercourse and correspondence with 
foreign countries, that rule of doing with all na- 
tions as we would have them do to us, we should 
have no necessity for this enormous expenditure of 

ublic money. I am for protecting our commerce; 

am for protecting our seaboard; I am for pro- 
tecting our whole country; but I am for accom- 

lishing this protection by doing equal and full 
justice to all nations, so that they will have no 
occasion for quarreling with us, or warring upon 
us; so that they will have no necessity of spolia- 
tions upon our commerce. ‘To be just and fear 
not,” is a maxim which will apply to nations as 
well as it will to individuals. If we will instil 
these principles into the people of this country— 
if we will instil them into this Government, and if 
we will act upon them as a Government; in short, 
if we will do with other nations precisely as we 
would have them do to us, we should have no 
wars—— 

[Here the hammer fell.) 

| Mr. THURMAN proposed to offer an amend- 

‘| ment. 

| The CHAIRMAN said no amendment was 

l; now in order. A motion to strike out takes pre- 

i; cedence of all others. 

Mr. THURMAN said he understood the gen- 
„i tleman from Georgia to modify his motion so as 
. to strike out a part of the bill instead of the enact- 

ing clause. 
Mr. TOOMBS (interrupting) said he would 
adhere to his motion to strike out the enacting 
‘clause. The Chair might overrule it, but he be- 
| lieved it to be in conformity with the rules of the 

‘i| House. He did it for the purpose of facilitating 
| the action of the committee. 

The CHAIRMAN decided the amendment to 

: be in order. 

- Mr. VINTON said he believed it to be contrary 


to the universal practice of the committee, to en- | 
It had always been under- : 


tertain that motion. 
. stood that that motion could not be made in com- 
ue He appealed from the decision of the 
i air. 
|i Mr. STRONG asked that the 119th rule, with 
ii the note appended, be read. 
It was read, as follows: 
119. A motion to strike out the enacting words of a bill 


per 


i ried, shall be considered equivalent to its rejection. *— - 


|, March 13, 1822. 


', good by amendment, the committee cannot reject it, but 
4) must report it back to the House without amendment, and 
there make their opposition. In 1814, a Committee of the 
Whole struck out the first and only section of a bill, and 
so reported to the House. Mr. Speaker Cheves refused to 

| receive the report, on the ground that it was tantamount to 
| a rejection of the bill, which the committee had not power 
„| todo. After this, that the merit of questions might be tested 
i! in Committee of the Whele, rule 119 was adopted. The 
Manual provides that a paragraph or section may be first 


. amended by its friends, so 4s to make it as perfect as they . 
By this . 


: can before the question is put for striking it out. 
rule, (i. e., rule 119,) it is expressly established that a motion 
| to strike out, for the purpose of destroying, shall be para- 
mount to a motion to amend. Rule 139 provides that the 
Manual shall govern in cases in which it is applicable, 
_ where it is not inconsistent with established rules. In the 
ease, then, of giving precedence to motions to insert or to 
: amend, over motions to strike out or reject, it is clearly in- 
: consistent with an established rule ; and consequently the 
practice of the House for the last few years has been in 
violation of the 119th rule. 


. practice of the House had heretofore been as the 
4 peneman from Ohio [Mr. Vinton} had stated; 
ut from the rule which had just been read, it was 
clear that the amendment could be entertained. 
The Chair decides the amendment to be in order. 
From this decision the gentleman from Ohio takes 
an appeal , 
The question now being, Shall the decision of 


. the Chair stand as the judgment of the committee? `: error, if there be any suc 


shail have precedence of a motion to amend; and, if car- ~ 


*Norg.—-The Manual states, that if a committee be op- ` 
posed to the whole paper or bill, and think it cannot be made `: 


The CHAIRMAN said he was aware that the 


Mr. BROWN, of Indiana, demanded tellers; 
" which were ordered; and Messrs. Tuomas, and 
! Carpweut of Kentucky, were appointed. 

' The question was taken; and the tellers report- 
ed—ayes 40, noes nat counted. 

So the decision of the Chair was sustained. 

Mr. MARSHALL moved to strike out the fol- 

lowing clause of the bill: 

‘‘ For defensive works, quarters, and storehouses, near 

Detroit, $15,000.” 

Mr. M. said: This bill, Mr. Chairman, is ac- 
companied by an estimate which has been pre- 
' sented to us by the chairman of the Committee 

of Ways and Means, and the conclusion I deduce 
' from it is, that so far from all of our fortifications 
‘being in a state of completion, not one of them is 
‘completed. That estimate, it is true, requires 

nothing for certain forts upon which repairs have 
been made, excepting Fort Washington, in Vir- 
anin, upon which something like a million of dol- 
ars has been expended; and you may run through 
the whole list, and you will find sums ranging frora 

10,000 to $2,000,000 are required to complete the 

fortifications for which we have estimated. If we 
intend to stop these works, Mr. Chairman, if we 
intend to call for an examination as to their utility, 
we must put a stop to these appropriations, We 
‘must, at least, discriminate, under any aspect of 
the case, between the various classes of these 

claims. Now, the clause under consideration I 
! propose to speak to. Here is a proposition for 
: defensive works, quarters, and storehouses, near 
Detroit, for $15,000. The estimate exhibited by 
: the Engineers’ department to complete these works 
| at this point is $295,000. We are told in the re- 
| port of the Chief Engineer, that this fort is com- 
| pleted. We were asked last year for $15,000 to 
|| complete officers’ quarters andachapel. I resisted 
|| this item, as well as this whole system, then, as E 
i| do now. What are we to understand when 
1 15,000 per annum is asked and we find that 
i| $295,000 remains behind, to be asked hereafter ? 
i Now, I understand the use of this fortification; 
i and I admit that a work properly located, cover- 
: ing the passage between Lake Erie and Lake St. 
: Clair, is sensible enough, if we must have a sys- 

tem of fortifications. But when the fort is com- 

leted and may never be used, I do not mean to 

spend $295,000 in putting houses inside of it. The 

. estimate of the bureau submitted by the chairman 

of the Committee of Ways and Means, shows - 
” to have commenced in 1812, and 


ibly and advantageously, 

representatives of the people, to pause and to sur- 

vey the ground deliberately before we proceed any 
further. 

Mr. BUEL (interposing) said he did not wish 

` to interrupt the gentleman from Kentucky [Mr. 

Marsuatt] for any other purpose than for saying 

' that he had fallen into an error in relation to the 

amount. 

. Mr. MARSHALL said he spoke from some 
| papers he had before him, which were taken from 
i the estimates of the Engineers’ Department. 

‘| Mr. BUEL said: I do not rise for the purpose 
of expressing my views at length, either in regar! 
‘to the merits of a general system of fortifications 
or of an appropriation to works in 
the vicinity of Detroit. 


I confess I was very much surprise Pear. 
n fro ’ 
ment of the honorable gentlema fnish Fort 


that it would require $295,000 to ) 

Wayne; and that R y was increased ne a 

tle by the gentleman’s referring to an are epr 

pared at the Engineer bureau, and which is a 
. to be in the hands of the Committee of Waysan : 
Means. There is, unquestionably, & very grea 
h estimate. 


1851. 


Mr. MARSHALL. I will refer you to the es- 
timates furnished by the chairman of the Commit- 
tee of Ways and Means for my answer. 

Mr. BAYLY. The gentleman from Kentucky | 
[Mr. MarsuaLL] is right, according to the esti- | 
mates we have received from the Department. It 
is stated that $155,111 has been expended, and - 
that $295,000 will be necessary to complete it. | 

f 


| 
i 


1 


Mr. BUEL. Estill assert, that there is a mis- 
take, a very great mistake in relation to this mat- 
ter; but with this estimate in the hands of the 
chairman of the Committee of Ways and Means, 
fresh from the Engineer bureau, it cannot be rec- 
tified at this moment. It will-be found in the end, 
that the estimate is erroneous. I have often visited 
this fort, and it is well understood at Detroit, that 
it is substantially finished; and so I understood it, 
from my personal interviews at the last session, 
with some of those connected with the Engineer 


bureau. 

Mr. BAYLY. I see, now, a note of explana- 
tion appended to that item, that this $15,000 was 
required to complete the construction of perma- 
nent fire-proof barracks and store-houses in place 
of those consumed. i 

Mr. BUEL. 1 am confirmed in what I have 
before said, by referring to the report of the Secre- - 

of War, of last year, in which the fortis men- 
tioned as ‘being finished.” I have it before me, 
and will read from it. Mr. B. read as follows: 

st Fort Wayne, and barracks and quarters thereat, De- 
troit, Michigan.—The fort being finished, the money ex- 
pended during the year has been applied exclusively to the 

rracks, quarters, and hospital, with the exception of a 
small amount necessary to preserve the slopes of earth. 

« The exterior of the barraeks for five companies is nearly 

completed, with some of the interior finish: two sets of 
quarters are finished, a third is roofed in, and the founda- 
tions of three sets and of a hospital bave been laid. 
Balance in the Treasury. September 30, 1849. . .. 96,486 43 
Probable amount to be expended by June 30, 1850. 6,486 43 
Estimate of amount required to be appropriated 

for the fiscal year ending June 39, 1851 15,000 00 | 

_Thus it appears that the fort was, in 1849, con- . 
sidered as finished, and the $15,000 appropriated 
last year was to complete the barracks and quar- 
ters. That estimate was made before the burning 
of the officers’ quarters, which occurred about the 
close of the year 1849, and consequently another 
appropriation will be n to repair the 
loss and complete the barracks and other neces- 
sary buildings. I am further supported by a ref- 
erence to the report of the Secretary of War, sub- 
mitted at the commencement of this session. 
Here also the fort is alluded toas completed. The 
report states that “ this fort has been completed 
for some time, and is in a condition of strength 


soon eeee 


and efficiency.” Further, after alluding to the ;. 


burning of the quarters, it states: 

“The fort itself requires no additional expenditures, ex- 
cept a very small amount for preservation. 

“ With the available and estimated means itis intended 
to complete the barracks, the quarters and hospital, the 
store-house, bakery, guard-house, &c. : all to be plain and 
substantial buildings, permanent and fire-proof 
Balance in the Treasury on the 30th September, 

JOGO) eas satasaa Pleneeveueey nasieaaewaseuess 815,000 00 
Probable amount to be expended 30th June, 1851, 15,000 00 
Estimate of amount required to be appropriated 

for fiscal year ending 30th June, 1852........- 15,000 00 

Here, then, seems to be a full explanation of the 
state of the case; and yet I am met by this written 
document in the hands of the chairman of the 
Committee of Ways and Means, showing it to be 
estimated that it will require $295,000 to complete 
the fort. This, I perceive, throws, and very nat- 
urally, 1 must confess, some suspicion, not onl 
over the item for Fort Wayne, but the whole bill; - 
for the document referred to, from the Engineer 
bureau, contains similar estimates of amounts for 
completing the various fortifications of the coun- 
try, and it may be a like error pervades the whole. 

If the item for Fort Wayne be stricken out, it 
will indicate the disposition of a majority to defeat 
this bill.* 

The question now being on the amendment of 
Mr. MARSHALL, x 


* Nore.—These proceedings being published after the loss 
of the fortification bill, Mr. Boe. deems it proper to insert 
this note to his remarks, and state that the written estimate 
sent to the Committee of Ways and Means from the Engi- 
neer bureau, as fo the amounts to be required to finish the 
various fortifications, proves to be erroneous. He is in. 
formed by one of the principal. officers connected with that 
bureau, that itis not a late estimate, but an old one made | 
many years ago. Itis believed to have been made about | 
ten years since, which was before the work upon some of 
the forts was even commeneed. Could this information 
have been brought to the attention of the Committee of the ; 
Whole in season, thé bill would probably have been sayed. | 


|, to protect t 


|| Mr. SACKETT demanded tellers, but with- 


: drew the demand. 

. The question was th 

‘ ment was rejected. 

i -Mr. TUCK mov e l 

` after the enacting clause, and insert the following 
as a substitute: 

That a sam not exceeding $100,000 be appropriated, out 
of any money in the Treasury not otherwise appropriated, 
to be expended under the direction of the Secretary of War, 
for the protection and preservation of the fortifications of 
the country for the year ending 30th June, 1852.” 

Mr. TUCK said: In offering a substitute for 
this bill I pretend to no military experience or 
skill. I do pretend, however, to say, that in my be- 
lief, this fortification bill, which proposes to expend 
nearly $700,000 for the erection, mainly, of new 
forts and barracks, along the Atlantic coast, the 


en taken, and the amend- 


lakes and our western frontier, is not demanded | 


by the people of the country, and could not receive 


the sanction of the people of any one Congression- 
al district in the Unit 


West, North or South, and I oppose it. It is 
_ equally impracticable and unnecessary to d 
our frontier by forts and military defences. Es- 
tablish forts wheresoever you please, and, in case 
: of attempted invasion, the enemy will do as Gen- 


‚i eral Scott did in his approach to the city of Mex- 
 ico—they will take another road, not doing us the 


favor to come within range of our batteries. This 
thing has been successfully explained by the gen- 
tleman from Georgia, [Mr. Toomss, and Í fully 
approve of what he has said. 
western frontier? It is in one place to-day, and 
‘ somewhere else to-morrow. Begin your forts on 
the actual frontiers, and before you have finished 
them, lo! our pioneers are beyond, and your 
costly defences are one or two hundred miles be- 
hind emigration, and totally useless. 
It is-true, that the coasts of the ocean, and of the 
lakes, are permanent; but we need no appropria- 
, tions for new defences there. No enemy threatens 
\ us, and if they did, it would be utterly impossible 
he country by stationary fortifications. 
| How can we build and man forts enough to pro- 
| tect three thousand miles of sea-shore? The idea 
is preposterous. So far as this bill provides for 
the preservation of works, already existing, I 
make no objection to it, and my substitute is 
framed with the design of providing adequate 
But beyond this, I do not 


\ 
| 
| means for this object. 

|! go. 

‘ ? Some one has cited the ancient maxim, once re- 
peated in the writings of Washington, ‘In time 
of peace, prepare for war.” I do not believe this 
maxim, as commonly understood, to be applicable 
to the present age and condition of this country. 
I believe we shall have greater security against 
violence from other nations, by occupying the time 
of peace in cultivating the arts of peace, than we 
shall have by erecting fortifications and spending 
our wealth in enlarging our military defences. 
Foster navigation and commerce—facilitate com- 
munication and intercourse—cultivate fraternal re- 
lations with foreign powers—labor to spread over 

. the world the benign influences of Christianity, 

i and we shall do more to defend the nation against 
foreign and domestic violence, than we can ever 
do by erecting batteries and multiplying arsenals. 


I deny the truth of any maxim that declares it to | 
‘| [Mr. Gropmes,] that 


be the appropriate business of a nation, when at 
peace, to prepare to go to war. Sucha sentiment 
is only worthy of a barbarous age of the world, 
_and cannot be sanctified by the greatest names in 
history—not even by that of Washington. 
Mr. BAYLY. Tam not surprised at the man- 


| ner in which the gentleman from New Hampshire | 
speaks of the maxim of the Father of | 


i (Mr. Tuck] 

| his Country, 
' pare for war. 
it as being the relic of a barbarous age. 


‘that in time of peace we should pre- 
» Tam not surprised that he selects 


~ even surprised that he selects Washington’s birth- 


' day even as a fitting one on which to make such 
a statement, because I believe there are none of the 
. sentiments of the Father of his Country, to which 
the gentleman from New Hampshire responds. 
Besides the maxim which he has spoken of as 
‘a relic of a barbarous age, there is another that 
he equally tramples under foot, and that is the ad- 
, vice which the Father of his Country gave to his 


countrymen to indignantly frown upon all those - 
who would get up sectional issues sf this coun- || 


try. 


efend į 
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ed to strike out all of the bill | 


| 
| 


© amount is asked for each year. 


\ 


| 
i 


here is our | 


|| that these barracks will never be complet 
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Mr. GORMAN moved to strike out the follow- 
: ing item: 

For fortifications at the outlet of Lake Champlain, 
$15,000. 

Mr. G. said: Mr. Chairman, I hold in my hand 
the fortification bill that passed this House last _ 
yeer, and I find $15,000 appropriated for this work. 

as that been expended, or does it take $15,000 
to keep it in repair? If it does, it is time this ex- 
: travagance should be stopped. Or, is there to be 
, no end to this feeding and fattening a corps of en- 
i gineers? In looking back into the appropriations 

for most of these works, I find that about the same 
Sometimes it is 
asked for the purpose of building wharfs—erectin 
: exterior batteries—making pretty fences cound 
‘the parade toand, and grading the parade, and 
building and improving officers’ quarters—bar- 
racks—kitchen—sodding the ground—grassing 


and ornamenting the grounds. Mr. Chairman, 
3 "i some of these things may be necessary once in 
States. The expenditure ! 
is neither demanded by the people of the East or , 


five or ten years, but certainly prudent men will - 
not give them ten, twenty, thirty, and forty thou- 
sand dollars annually for such purposes. 

A few days since a river and harbor bill passed 
this House. Among the items in that bill was 
thousands of dollars for new surveys of harbors. 
What was these surveys for? Certainly with a 
view of finding out some new harbor, at which we 
| are to be called on, after a short time, to appropri- 
ate thousands of dollars to build fortifications that 
serve no useful or national purpose whatever. It 
seems, Mr. Chairman, that every device is resort- 
ed to for the purpose of finding out some new 
i source for draining the National Treasury. In 
looking into the items of expenditure we find that 
| a large part of the money is expended for such re- 
pairs as are not, nor cannot be, of any present 
utility. But it feeds a train of superintendents on 
those works, whose pockets are handsomely stored 
with per centage. 

The whole system of fortifications beyond what 
we now have ought to be abandoned. They are 
of no utility since ocean-steamers have been intro- 
| duced. Our navy will soon be com ged. of 
steamers, with but few exceptions, and fortifica- 
tions will be almost useless; at all events it will be 
unnecessary to increase them. I shall remonstrate 
agrinst this lavish and useless expenditure of money 
at all times and under all circumstances. It seems 
that the more the Government gives, the more 
| these engineers demand. And really it appears 
until 


| the Constitution. 
|i recommended by John C. Calhoun, who was one 


li the country, and he hop 
I am not ,| ported. 

|| Mr. BAYLY moved to strike out $15,000 and 
i ev $20,000 

i r. 


i: it so happens that the 


| Congress stops the appropriation. 
| and believe it will be stopped now. 
Mr. HOLMES was in favor of the general bill, 


nd I hope 


. but against the proposition of the gentleman from 


Indiana, [Mr. Gorman.] If this was any reason 
‘why he should rejoice in the prospect that this 
bill was to pags, it was that he knew that if this 
bill passed the river and harbor bill would be- 
come a law. He thought there was a sort of 
Siamese friendship between them, and gentlemen 
; might rely upon it, that unless this bill passes, that 
' would never pass both branches of Congress. He 
' said the fortification bill came legitimately under 
No. one doubted that. Jt was 


l of the most strict constructionists among the 


| eminent men of the country. - 

We had been told by the gentleman from Ohio, 
this fortification system was 
! no longer to be encouraged. He thought that 
‘ gentleman had schemes of philanthropy enough, 


; but he did not think his imagination ad carried 


. him so far as to believe the millennium had so far 


l; come that the lion and lamb were to lie down to- 


gether. He thought that gentleman indulged in a 

! false philosophy and a false philanthropy. The 
| fortifications were necessary for the protection of 
a they would be sup- 


B. said: I desire to.say, in reply to the gen- 
tleman from Indiana, [Mr. Gorman,] who says 
that I would have performed, as chairman of the 
Committee of Ways and Means, an acceptable 
service if I had looked into the vouchers, as to the 
mode in which this money has been expended, that 
ommittee of Ways and 
Means have quite enough to do in attending to their 
own business, without undertaking to perform the 

uties of other committees. We have committees 
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upon all the expenditures in every Department 
oF the Government. In the place of appealing to 
the chairman of a committee which is more bur- 
dened than any other committee in Congress, why 
does he not appeal to those who do not even meet, | 
and whose duty it is to make such investigations? 
The gentleman says that a very large portion of 
the appropriations for these fortifications is ex- 
pended in ornamenting the grounds—in shubbery, 
and all that. I beg leave to tell the gentleman that | 
there is a positive regulation prohibiting any such 
expenditures. As to the appropriation at the outlet 
of Lake Champlain, I beg leave to tell my friend | 
from Indiana [Mr. Gorman] that Rouse’s Point, 
the place at which this appropriation is to be ex- | 
pended, was considered during the negotiation of 
the Ashburton treaty as a point of great import- 
ance. The whole Democratic party were alive all 
over the country, for fear that this point, which 
was then declared to be an exceedingly militar 
post, should be surrendered. Yet now, althoug 
we have that point under the control of the Gov- | 
ernment, and although we have commenced works | 
of fortification there, the gentleman belonging to 
that party—and a gentleman for whom I have the 
greatest respect—comes forward and urges that 
these works shall be discontinued. 


Mr. HILLIARD. Mr. Chairman, my first | 
impression was decidedly against this bill; but in | 
glancing over it, I find that the appropriations are 
much more moderate than I supposed they would 
be. Learning that these appropriations underwent 
a rigid scrutiny in the committee, I shall vote for 
the original bill, but I shall not vote for an increase 
of appropriation, such as the gentleman from Vir- 
ginia [Mr. Bayur] moved in his amendment. 

Mr. BAYLY. | will say to the gentleman from 
Alabama, (Mr. Hmuarp,] that in offering the 
amendment, I had no desire that it should pass. 
I only moved to strike out, that I might have an 
opportaniig for reply to the gentleman from Indi- 
ana [Mr. Gorman. 


extraordinary burst of patriotism should be mani- 
fested upon this the birth day of the Father of hsi 
Country. SS : 

But to be serious on the subject, it is a singular 
fect, that almost without an exception, the gentle- 
men who have a large amount of money to be ex- 
pended in their districts, have become so patriotic 
in favor of this bill. For one, I hope the bill will 
not pass. I do not think we need have any fear 
of a foreign invasion soon, and if we had, l 
think we might find some cheaper mode of defend- 
ing our harbors and commerce than by these fort 
ifications. I hope the bill will not become a law. 

Mr. GENTRY. I do not propose to go into 
the merits of the bill, in the short space of five 
minutes which is allotted to me under the rule. 1 
will not discuss here the merit or the folly of the 
policy of the Government in relation to this sys- 
tem. It is one which was commenced many years 
ago and has been regularly persevered in for along 

eriod of years, during which vast sums ofmoney 
Eve been expended for the erection and mainte- 
nance of these works, which were designed for the 
aay of the common interests of the country. 


to some mistakes. But it is a question worthy 
the serious and grave consideration of the Con- 


whether it ought to be entirely abandoned or not. 
| It seems to me that it would be wiser and more 
| statesman-like, to pass a resolution authorizing 
, and directing a company of scientific engineers to 
; ascertain what fortifications are necesaary to the 
country in time of war; to ascertain what are use- 
less, and fully report upon the subject, than to 
abandon them in this summary manner. It seems 
to me it would be acting the part of statesmen to 
make this investigation, and then fully support the 
system or abandon it, as may be thought best. 
It seems to me that it would be very unwise to 
abandon at once a system which has cost the Gov- 


Mr. HILLIARD. I believe that there is a 
present advance of c 
correct ponam and the improvements in the 
arts, will bring forward, at no distant day, a period 


when the nations will have to live in friendly in- i| 


tercourse with each other. But, sir, I am not so | 
far an enthusiast as to believe that the time has 

now come. For the honor and safety of my 

country, I am ready to give the proper support in 

maintaining the interests of the country. I would 

not make the appropriations large, and I would | 
not increase the system of defence. To do that | 
would be like following the example of the late | 
King of the French, Louis Philippe, who, in a! 
time of profound peace, at a time when he had 

the enviable title of a. conservative, actually ex- 

pended millions in building a wall abqut Paris. I 

would not make a retrograde step. I would not 
make any new forts, and I-would vote but little in 

reserving the fortifications already established. 

fr any money is to be expended for purposes of | 
the defence of the country, I should prefer rather | 
to expend it upon the ve floating as it does ` 
upon the waters of the world, protecting our com- 

merce, and always ready to repel hostilities. This 
is my view of the fortification bill. Ishall vote 
for it, because I believe these appropriations are 
necessary to sustain the works already begun. I 
shall, in my course of action, give my support to 
every measure of peace; and therefore will not 
vote for any increase of Seren en to these . 
fortifications—not a single dollar. 


Mr. BAYLY asked the unanimous consent of : 


the committee to withdraw his amendment; which 
was granted. 


and insert $7,500. 


eral expression of patriotism as has been mani- ' 
fested on all sides, in the progress of this debate. | 
I have no doubt that it is the dawn of a better | 
day, as the gentleman from Alabama (Mr. HiL- | 
Larp) has just said. But it is quite singular in - 
what way this patriotism is manifested. The . 
gentleman from Maryland, [Mr. McLaye,] who | 
is always patriotic, always national in his senti- ; 
ments—never sectional in his feelings—has mani- | 
fested himself particularly so in relation to this 
bill, though it will be recollected that he has some . 
$60,000 in prospect to be expended in and about. 


better time approaching. I firmly believe that the | 
ivilization, the diffusion of 


ernment such vast sums of money.’ I think it is 


ered best to abandon the system, well and good. 
I am not prepared to say whether the system 
should be abandoned or not. 
that those which protect our great commercial 
cities, should remain. I think there should be one 


i 


country. 
Mr. STRONG moved that the committee rise. 
The motion was not agreed to. 
The question then being upon the amendment 
of Mr. Carrrer, it was taken and decided in the 


noaie 

r. TUCK moved to diminish the sum $5,000. 
Mr.T. 

enable myself to reply to some personal remarks 

made by the gentleman from Virginia, [Mr. 

Bayty.] 


| in the nature of a substitute for the bill now under 
| consideration, and in a speech of five minutes gave 
| all the reasons in favor of my proposition which 
| I could crowd into that brief period of time. I 
| took occasion, among other things, to say, that 


barous period of the world, and ought not to be 
adopted without qualification, at the present time 


i The gentleman from Virginia replied to my re- 
i marks, not by answering any one of the arguments 


Mr. CARTTER moved to strike out $15,000 


I had presented, but by making a gross charge 


‘ against me, of repudiating all the sentiments of 
Mr. C. said: I am very glad to see such a gen- | 


Washington. He particularly mentioned that sen- 
timent of the Father of his Country, which warned 
the people against the danger of sectional agita- 
tions. 

Now, this method of answerin 
by resorting to personal attack, does not accord 
with my notions of propriety, but if it agrees with 
those of the gentleman, I make no complaint. It 
is to be regretted, however, that he cannot divest 
himself of the discipline of the plantation when he 


: rises here to contend with men in argument. 


Let me say a few. words to the gentleman in 


worthy the character of Congress. But if, after a | 
thorough investigation of the subject, it is consid- ' 


at the mouth of the Chesapeake bay, and at other | 
pointsin the country which comman¢the approach ' 
to large commercial cities. I believe the removal |; 
of such fortifications would occasion injury to the |; 


I have submitted this motion, so as to | 


think it is highly probable that it has its faults. |: 
There is no system so perfect as not to be liable ` 


gress and Government of the United States, as to ' 


I think, however, ' 


A few minutes since I popora an amendment, | 


i the old maxim, ‘‘in time of peace prepare for - 

' war”—a maxim on one occasion repeated by 
Washington—had come down to us from a bar- : 

' fortification 


an argument, : 


the city of Baltimore. It is quite right that this | myself, of attempting to raise sectional issues, and 
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|i low them to go to decay. 
‘on this floor about 


Feb. 22, 


foment dangerous agitations. At the last session 
of Congress a member of this House from the 
State of Georgia, [Mr. Toomss,] made a speech 
upon the sectional question of slavery, and, in a 
moment of excitement, uttered an invocation to 
the spirit of discord, praying that it might reign in 
this Hall, and in the country, till the demands 
of the South were complied with. At that timethe 
gentleman from Virginia sat in front of the Speak- 
er’s desk, cheering these sentiments, and clapping 
his hands. At another time, during the same 
session, a member from North Carolina [Mr. 
Cuiweman] made a speech, which was understood 
to be an argument in favor of disunion. This 
speech the gentleman from Virginia expressly ap- 
proved and sanctioned. Let him think of these 
facts, and consider who it is that repudiates the 
sentiments and disregards the counsels of Wash- 
ey ae 

know, that a few weeks after the incidents just 
referred to, when a veteran editor of this city had 
patted the gentleman on his cheek, and gently 
whispered in his ear that the path of promotion 
lay in another direction, “a change cameo’er the 
spirit of his dream.’ When it was hinted to him 
that the current was setting in another direction, 


and that the same editor, through the columns of 


his paper, could make great men, even out of 
small material, the gentleman from Virginia sud- 
denly changed his tone, and has since been loud 
and fierce in his denunciations of sectional agita- 
tors. 

If his present anathemas do not touch himself, I 
can tell him they do not touch me. I defy him, 
or any other man, to show an act of mine wherein 
I have been a sectional agitator. I tell him fur- 
ther, that in the State which I, in part, represent, 
there are no disunionists. If it serves his purposes, 
however, to utter maledictions. against people 
whom he chooses to represent as agitators, and 
enemies of the public peace, I have no objection 
that he indulge his tastes, to the fullest extent. 
His flourishes on this subject, neither affect me 
nor my constituents. 

Mr. THURMAN. I believe that I cannot be 
charged with any desire to make a speech, nor do 
I feel myself particularly called upon to speak in 
reference te the item which is proposed to be 
stricken out, because it provides that it shall be 
expended within my own district. I would not de- 
fend an appropriation which is to be applied among 
my constituents, any more than if it were to be 
applied in any other portion of the country. But 
here is an important work, which has been begun 
very recently, and which, as has been remarked, 
was considered a very important point when the 
negotiations for this Ashburton treaty were pend- 
ing. Now,I am in favor of appropriations for 
fortifications generally. I believe it is more con- 
sistent with the apund: policy of this Government 
to take care of the vast amount of property which 
we have expended upon these fortifications by a 
small expenditure for their support than it is to al- 
I have heard much said 
emocracy, and gentlemen 
have endeavored to define what itis. But, sir, 
upon every occasion which has been presented, I 


: find the policy of the Democratic party has been 


to bleed the patient until his vitality was nearly 


' gone, and then just allow him to recover in order 


-to undergo the same operation again. This has 


been their practice upon the Treasury of this coun- 
try. This is precisely the policy which that party 
are now carrying out. Now, sjr, I desire, if this 
ill is perfected in this House, that 


' this item to which T have referred, should not be 


stricken out, because 1 think it is as important as 
any which are provided for in this bill. I am not 

rticularly anxious whether the bill becomes a 
aw or not, but I desire that this appropriation 
shall sink or swim with the bill itself. 

Mr. McMULLEN said this day was the 22d of 
February, and moved that the committee rise. 

The committee refused to rise—ayes 60, noes 74. 

The question then recurred upon Mr. Tucks 
amendment. p 

Mr. TUCK asked leave to withdraw his amend- 
ment. 

Mr. PARKER objected. 

The question was then put on 
and it was rejected. F A 

Mr. HOLMES moved that the committee rise 


the amendment, 


; regard to the responsibility, as between him and ti and report the bill. 


Mr. McDONALD demanded tellers, and they 


1851. 


were ordered; and Messrs. Tuomas, and McLane 
of Maryland, were appointed: 

The question was taken, and the tellers reported 
—ayes 60, noes 63. 

So the committee refused to rise. - 

Mr. McGAUGHEY moved to strike from the 
bill an appropriation not audible to the Reporter. 

Mr. McG. said he had arisen principally for the 
popes of answering the gentleman from South 


arolina, (Mr. Horses.) That gentleman had : 


said there was some connection between this bill 
and the river and harbor bill which passed this 
House a day or two since. Now, I am inclined 
to think there is something in that remark. For 
myself, I am decidedly opposed to this bill, and I 
am as decidedly in favor of that. This bill pro- 
vides for creating the means of taking life, and 
that bill provides for saving life. This bill is for 
the destruction of a portion of mankind and render- 
ing the residue unhappy. That for filling the 
empty stomachs of the hungry. I am opposed to 
this bill, but I freely aided in the e of that, 
for the simple reason I am in favor of any bill 
which provides for the extension of commerce, 
and for its protection in any shape; but I am 
equally opposed to the expenditure of the public 


money, where I cannot see any good result tothe | 


mass of mankind growing out of it. I undertake 
to say, that if you will take the several sums 
which you have provided for the support of your 
Navy in time of profound peace, and the amounts 
expended on fortifications, and put these appro- 
priations out at simple interest and compound 
them every year, the money thus expended will 

urchase up alt your enemies in time of war. 

ake what fas been expended forhostile purposes 


for twenty-five years back in this country, putitout ` 


at six per cent. perannum, and compound that in- 


terest every year, and it will buy up all the en- 
emies you are got in the world, or all that can 
be brought against you. 


It is all a mistaken idea, and hence I repeat what 
I said before, if we are to be governed by upright 
and just principles, there is no necessity for ma- 
mus these extraordinary appropriations. We 
need no anny at all, except what is used to guard 
our western frontier against the savage Indians. 
There is no necessity that we should have an 
army at all on our eastern sea-board, to guard 
us against invasion from any civilized people; 
but it may be necessary 
who know nothing about the principles pf jus- 
tice and uprightness. 
to have a few regiments of troops upon our 
frontiers in New Mexico and the other Terri- 
tories, but I consider that any army, or portion 
of an army, or any fortification upon our. sea- 
board, is utterly useless, whose support requires 
an extrav t expenditure of the public money. 

Mr. VINTON hoped the committee would sit 
the bill out. He thought we ought- to dispose of 
it to-day. f 
ASHE moved that the committee rise. 


Mr. 
Mr. VINTON said he had not yielded the floor. 
He begged leave to say that we had not yet touched 


the civil and diplomatic bill 
Mr. ORR rose toa point of order. The gentle- 
man was not confining himself to the subject before 
the committee. 
Mr. VINTON said: Nor does anybody else. 
Mr. ORR wished to know if he understood the 
Chair to decide that the gentleman was in order? 
The CHAIRMAN replied that the gentleman’s 
remarks were not strictly in order, but that the 
same latitude had been allowed to every other 
member who had addressed the committee. 
i Mr. ORR must insist on the rules being en- 
0 


The gentleman from Ohio must confine himself to 
the pending amendment. 

r. VINTON. What I desire to say is, to 
implore gentlemen to stop debate upon these 
amendments. If we look at the state of busi- 


ness—— 
Mr. ORR called the gentleman to order. He ` 
must insist on the rules of the House being en- © 


forced. The gentleman must confine his remarks 
. to theamendment pending. 
The CHAIRMAN would enforce the rules 


strictly if such was the wish of the committee, but ' 


the same latitude had been allowed to other gen- 
tlemen wink $ 
Mr. VINTON. 1 ask if the rule had been 


with the Indians, | 


It may be necessary, then, . 


reed. ʻi 
The CHAIRMAN intended to enforce them. 
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| forced against any other gentleman. We have 
| heard Tai vers ink in the discussion on this 
il bill, We have had all sorts of personal rencon- 
|i tres, and all sorts of declamation, but the moment 
i” any gentleman attempts to call the attention of the 
` country to the state of business, and 
i quences likely to arise from it, he is called to 
|| order. ; . 
| Mr. ORR again interposing, said that these re- 
. marks were out of order, and ought to be sopp 
Mr. VINTON. I desire to give notice that it 
is my intention, whenever the committee shall 
rise, to move—if the chairman of the Commit- 
tee of Ways and Means does not do it—to rescind 
or suspend for the residue of the session, the five 
minutes rule. After 
Mr. ORR insisted that the rules should be en- 


forced. 
The CHAIRMAN stated that the gentleman 
from Ohio’s five minutes had expired. 
Mr. ORR moved that the committee rise, and 
‘asked for tellers. 


Tellers were not ordered, and the question be- i 
i |: through without all the information that was ne- 


ing taken, the committee refused to rise. 
e question recurred on Mr. McGavucuey’s 

amendment. 

Mr. McGAUGHEY withdrew his amendment. 
ii Mr. MARSHALL moved to strike out lines 
| 16 and 17, as follows: 
l! c For defensive works and barracks at the Narrows of 
| Penobscot river, $20,000.” 
Mr. M. said that he made this motion for the 
purpose of bringing the committee to a test vote. 
. This was as good an item for that purpose as any 
‘in the bill, as the works on the Penobscot river 
! had but just been commenced, and there had been 
very little money expended on them. 

Mr. McGAUGHEY called for tellers on the 
‘| amendment, and they were ordered. 

‘| Mr. FULLER moved to increase the appropri- 
' ation popost to be stricken out to $50,000. 

Mr. F. said that if there was one fort in this 
_whole bill of more importance than another, he 
| thought that every gentleman must see that this 
ii was that one. It was the only fort east of Boston, 
and was of peculiar importance on account of the 
quantity of commerce along that shore, and of its 
vicinity to the great naval depôt of Great Britain, 
Halifax. 


|. gentlemen whg 


i profess themselves anxious to 
' have this bill 


sed, should be wasting time in 


these amendments are going to be adopted? Here 
we are, with barely a quorum, at a late hour on 


Saturday afternoon, the 22d of February, Wash- | 
‘ington’s birthday, and we have to break up on 


i the 3d of March, and all this time is being lost in 
discussing these little items. Now, I will appeal 

i to the friends of this bill, who desire it to pass, to 
let it alone. 


Mr. FULLER. I will withdraw my amend- | 


t. 

Mr. ROOT. You cannot withdraw it now. I 
hope, then, that if this bill has any friends who 
desire to bring it to a vote, they will allow it to 
along. And let me say to the enemies of the bill, 

' what is the use of fighting the battle in detail? 
Why make ‘two bites of a cherry?” One item 
is as good as another. It isallone system. Itis 
a system that I am opposed to, and I shall vote 


against it. But I do not care anything about | 
fighting the battle in detail. Let us have the 
uestion. 


` The question was then taken on Mr. FuLLER’s 
‘ amendment, and it was not agreed to. 
The question recurring on the proposition to 


lb 

j 

' ayes 59, noes 70. So the amendment was rejected 
Mr. THOMPSON, of Mississippi, moved to 

, strike out the following appropriation: 


| & For Fort Independence, Boston harbor, $5,000.” 


Mr. T. said: In making this motion I wish to 
say a few words. I am opposed to the whole 
system contemplated in this bill; and I say to 


tellers, (Messrs. ALBERTSON, and Harnis of 


form, that they must refuse the appropriations. 


+. "The friends of the bill tell us that we should not |; e 
en- || refuse the_appropriations, but grant them now, .. ALD’s amendment, and it was not agreéd to. 


and the conse- |! ried. 


: condition to judge more thoroughly. 
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| and look to futureinquiries to prove ordisprove the 
| necessity of any further appropriations. I have 
| had some little experience in these matters, and I 
‘ have known that for years this has been the man- 
‘ner in which these appropriations have been car- 
Another complaint which has been made is, 
` that the friends of this sytem have said, ‘allow 
the bill to pass this time; do not refuse the appro- 
priations now, and next time you will be in a 
*? Such was 
the case at the last session of Congress. Such 
has been the argument which has been used, I 
t believe, for the last twenty years in bringing for- 
ward this bill. Now, I am of opinion that there 
is but one good plan to accomplish a reform, and 
that is to refuse the appropriations. If we refuse 
- the appropriations now, for July, 1851, no great 
damage will take place, and the Secretary of 
the War will have time to report to this House, by 
the meeting of the next Congress, whether or not 
he considered it necessary that this work should be 
completed. 
| Tt has been the evident object to get this bill 


| cessary being furnished, or else why should we be 
| told to pass the appropriations now and make 
our inquiry hereafter? Now, sir, I hope, and I 
| believe, that there is a majority in Congress dis- 
posed and able to stop these appropriations fora . 
| system which, at least, cannot but be considered 
i doubtful in its utility. Whether the proper time 
| has come or not, itis for us to decide. I am of 
opinion that, to effect a reform, there is no more 


Hi 


|| Mr. ROOT said: I am a little surprised that 


making speeches in favor of or against amend- 
ments to it. Does anybody suppose that any of 


| deep in 
t 
strike out lines sixteen and seventeen, it was taken 


ennessee, acting,) and decided in the negative— fore, that this system, which has already absorbed 


HI 
those who are desirous that this system should |: 
not be carried out, and who wish to effect any re- 


| proper time than the present; and if we refuse the 
appropriations this time, as I have said before, we 
can call upon the Secretary of War to report to the 
next Congress, as to his opinion for the necessity 
and the utility of the continuation of this: system. 

Mr. WHITE said he was opposed to this 
amendment, and was also opposed to any long 
speeches. 

The question was then taken on Mr. Taomr- 
son’s amendment, and it was lost. 
| Mr. McDONALD moved to strike out the fol- 
lowing appropriation: . 
| «For Fort Delaware, on Pea-Patch Island, $50,000.” 

Mr. McD. said: I am in favor of striking out 
this item, even if the bill should pass. At the . 
same time, I am opposed to every item contained 

in the bill, in detail or in conjunction. I am of 

| opinion that appropriations of this kind, nine times 
| out of ten, are wholly useless for the very purpose 
‘ for which they are sought to be appropriated. The 
| idea of establishing-a system of national defences 


: by fortifications on certain specified points, wheth- 
er upon the sea-board or upon our western fron- 

| tier, is one that ought to have been long since 
abandoned. 

| The best fortification that this nation can have, 

l: is that fortification which is supported by the _ 

| breasts of her yeomanry. The remark that was 

| made by the gentleman from Georgia, that a small 

| nation in ancient times maintained its independ- 

| ence so long as it remained without walls, is a re- 

| mark that ought not to be lost on the people of 

: this country. We have the only extensive em- 

i ea in the world, where no walled cities have . 

| been established. And Ihope to God that no sys- 

| tem will ever be established im this country that 

|: will allow the construction of any such fortifica- 
tions as that. I believe in that declaration which 
was made by the Father of his Country, that “ in 

_ time of peace we should prepare for war.” But 
the preparation that I would make would not be by 

l constructing forts, by setting up points of military 

improvement, but that preparation should be laid 

the hearts of the people of this country, 
by cultivating within them the spirit of liberty 
and of independence. A people who have that 

_ kind of preparation are always ready to repel ag- 
gression at any and at all times. I hope, there- 


ii 


: more than $15,000,000 of the revenue of the coun- 

: try, will be brought to a speedy termination, by 
this House refusing to continue it any longer. At 
the last session of Congress we had before usa 
bill containing thirty-three different items of ap- 

‘ apropriations for military purposes: 

ere the Chairman’s hammer fell. J 

Mr. WHITE said that he was decidedly op- 

| posed to the amendment of the gentleman from 
[ndiana; and that is my speech in oprosinion to it. 

The question was then taken on Mr. McDon- 
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Mr. BROWN, of Mississippi, moved to insert 
the following amendment, between lines thirty- 
nine and forty: 

“ For a fort on Ship Island, on the coast of Mississippi, 
$70,000.” 

Mr. B. said, that he had very little to say in 
reference to this amendment, and he would not 


detain the committee with any expression of his - 


views upon the bill. 
1845, the resolution which he held in his hand 
was passed by the Senate, directing that the south- 
ern coast of Mississippi should be surveyed, with 
a view to the erection of a fort. That survey was 
made, and the facts were communicated to Con- 
gress. The report is too long for me to read the 
whole of it, but I will read a short extract—— 

Mr.GRINNELL rose to a point of order. Ap- 

ropriations for new fortifications had always 

bee embraced in separate bills, and that no items 
were in order in this bill except those already 
provided for by law. He (Mr. G.) had a case 
exactly like this, which he was desirous of offer- 
ing as an amendment, but he found that it was 
contrary to order, and he desisted from offering it. 
If, however, the gentleman from Mississippi was 
allowed to offer his amendment, he should also 
persist in offering his. 

The CHAIRMAN sustained the point of order, 
and ruled the amendment out of onder. 

Mr. BROWN appealed from the decision of the 


Chair. 

Mr. HARRIS, of Tennessee, moved that the 
committee rise, and asked for tellers. Tellers 
were ordered, and Messrs. McMu.usn and Har- 
Ris were appointed. And, 

The question being taken, was decided in the 
negative-—ayes 59, noes 80. 

So the committee refused to rise. ` 

The question was then taken on Mr. Brown’s 
a from the decision of the Chair, and the 
decision of the Chair was sustained. 

Mr. McDONALD moved to strike out the ap- 

ropriation of $50,000 for a fort on Soller’s Point 
Plas, Baltimore harbor. 


Mr. MEADE wished to offer an amendment to i, action of public business; nor will I do more on ' 


the fortieth line. 
The CHAIRMAN said that that item had been 


Mr. MEADE said that he addressed the Chair 
before the next item was read. 

The CHAIRMAN decided that it was too late. 

Mr. MEADE insisted that he had addressed the 
Chair before the next paragraph was read. The 
amendment he wished to offer——— 

The CHAIRMAN called the gentleman to or- 
der. 

Mr. MEADE appealed from the decision of the 
Chair, and asked for tellers. He knew that he 
wasright. [Loud cries of ‘Order !’’] 

The CHAIRMAN called the gentleman to or- 
der. 

Mr. MEADE wished to know if the Chair real- 
ly ruled his amendment to that paragraph out of 
order? 

The CHAIRMAN stated that the amendment 
‘was out of order, as the paragraph had been 
passed. 

Mr. MEADE said that he had not occupied the 
floor since this bill had been under discussion—— 

The CHAIRMAN called the gentleman to or- 
der. He must suspend his remarks until the ap- 
peal was decided. 

Tellers were not ordered on the appeal. And 
the question being taken, the decision of the Chair 
was sustained, and the amendment was ruled out 
of order. 

Mr. MEADE moved to amend the forty-fourth 
and forty-fifth lines which were as follows: ‘For 
repairs at Fort Macon, North Carolina, $1,800,” 
by adding the words “to convert the same into 
and fit it up for a marine hospital.” 

Mr. BAYLY raised the point of order, that this 
amendment wre changing the whole thing and was 
therefore out of order. 

The CHAIRMAN sustained the point of or- 
der, and ruled theamendment out of order. 

Mr. MEADE offered a pro forma amendment, 
and addressed the committee as follows: I have 
not troubled the committee with any remarks in the 
Progress of this bill, I never unnecessarily waste 
the time of the House. I have risen now merely 
for the purpose of expressing an idea, one that I 
do not pro ose to attempt to carry out at this 
time, but which, like seed cast abroad, may here- 


On the 4th of December, 
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after spring up and bring forth fruit. I think, sir, 
that the only use to which we can put these forti- 
fications, is to convert them into marine hospitals, |! 
and thus make that of some service which now is |: 
of none. If there were now no fortifications in | 
the land, I would not vote to appropriate a single | 


cent to make any; believing that where the coun- 'i 


try is thickly settled, no such protection is wanted, ' 
Sır, if a hostile fleet were to pass Old Point Com- 
fort to-morrow morning, the probability is it would : 
never get back, and the depredations that it could - 
commit upon James river would not equal the in- 
terest on the expenditure for Fort Monroe. I 
would put each of these forts in the care of some 
old soldier and his wife merely to look after, and . 
| I would take the forces of the United States that - 
| are scattered up and down the Atlantic sea-board, ` 


: and I would send them to Texas and California ' 


and Oregon, to protect the settlers there from In- . 
: dian depredations. Millions are wastefully ex- 


b 


e wanted. No enemy will ever again come to : 


our shores todo us harm. We are in the condi- '. 


tion of the strong man, who used neither armour | 
‘nor weapons; they may be worn by the weak, the ' 

giant has no use for them. No nation will ever 

come here to strike us. We have more fortifica- 


.. tions than are necessary; their cost (estimated at 


: $20,000,000) and the interest upon it, between , 
wars, would more than five times pay for all the 
damage that an enemy would do for the want of : 
them. 
Mr. WHITE said he was opposed to the. 
| amendment. 
The question was then taken on Mr. Meape’s 
: amendment, and it was rejected. 

The question recurred on Mr. Tuck’s substi- : 
tute for the bill. 

Mr. SAVAGE moved an amendment pro forma, 
and said: In 


roposing the amendment which 1 


i: of the gentleman from Ohio, (Mr. Vinton. 


: have pleased I shall not be liable to the nge 
have, during the present session, carefully refrained 


from consuming the time necessary for the trans- 


the present occasion than briefly announce my | 
opposition to this bill. 

he gentleman from Missouri [Mr. Bown] 
has spoken of Democracy in connection with the 
vote now to be given. I see nothing of that sort | 
in the matter. The question is pugely military, 
about which gentlemen of the same party may 
well entertain opinions widely variant. Whatever 
may have been the necessity for these appropria- 
tions at a former period, Í consider them now a | 
useless and profligate expenditure of money with- | 
out in the least adding to our national security. | 
: When we look to the past history of this Republic, 
, upon the battlements of those fortresses are found ' 
, none of our laurels; and when the future shall be 
, Written, no ray of glory will illuminate the page - 
' that records these statutes. Mexico has her San 


l: Juan de Ulua, her Perote, El Penon, and Che- |! 


pultepec—what have they availed her? They have 
' often been the instruments of internal tyranny— 
; mere prisons for the victims of oppression, with- | 
| out in any degree adding to the national safety. | 
I want no such security as is conferred by such | 

laces. I fear them more than a foreign enemy. | 

o rely upon them is weakness, and a concession | 
of the absence of military vesture. Such as we | 
already have, it may be the part of wisdom to, 
preserve. JT agree with the gentleman from Vir- | 
pe (Mr. Meape,] that they may be turned into | 

ospitals. They are also valuable as places of de- ` 
posit for military stores, quarters for the army | 
when not in the field; but farther than this they | 
are entitled to no consideration. . I rely upon the 
intelligence and military spirit of our people for 
national security. While these exist no power 
on earth can harm us. When they shall have de- 
parted, a thousand fortresses will fail to protect 
us. 

Mr. MOORE. I am opposed to the amend- ' 
ment. 

The question was then taken on Mr. Savace’s 
amendment, and it was not agreed to. 

‘The question then recurred on Mr. Tucx’s sub- 
stitute. 

The question being taken, was decided in the 
affirmative—ayes 78, noes 48. 


So the substitute was agreed to. 
Mr. McLANE wished to offer an amendment. 


ended every year on fortifications that will never ` 


:| Caldwell, 


Feb. 22, 


Mr. JONES said that the substitute having 
been agreed to, it was too late. 
The CHAIRMAN ruled that no amendment 


; was in order. 


Mr. BAYLY moved that the committee rise 
and report the bill; which motion was agreed to. 
So the committee rose, and the Speaker having 
resumed the chair, the chairman of the committee 
reported that the committee had had under con- 
sideration House bill No. 459, being a bill making 
appropriations for certain fortifications, and had 
. directed him to report back the same with an 
amendment. 
‘ Mr. BAYLY demanded the previous question. 
Mr. McGAUGHEY moved to lay the bill on 
the table. 
_ Mr. HOLMES moved a call of the House. 
Mr. PARKER moved that the House adjourn. 
The question being taken, the House refused 


to adjourn. 
The question then recurred on Mr. Houmes’s 
; motion for a call of the House, and it was not 
agreed to. 
` Mr. HOUSTON moved that the House ad- 
- journ. 


Mr. HOLMES moved a call of the House. 

The question being taken, the House refused to 

adjourn. , , 
-The question being taken on the motion for a 
call of the House, it was not agreed to. i 

The question then recurred on laying the bill on 

the table. 

Mr. BAYLY demanded the yeas and nays; 

and they were ordered. 

The question was then taken on Mr. Mc- 
| Gaveney’s motion to lay the bill on the table, 
, and was decided in the affirmative—yeas 79, nays 
| 61—as follows: - 
| YEAS—Messrs. Albertson, Allen, Anderson, Averett. 
| Bayly, Bell, Bowlin, Boyd, Joseph Cable, George Alfeed 
Joseph P. Caldwell, Campbell, Carter, Clinge 
i man, W. R. W. Cobb, Colcock, Conger, Corwin, Crowell, 

Danner, Deberry, Doty, Dunham, Durkee, Edmundson, 
Nathan Evans, Fitch, Giddings, Gilbert, Gorman, Gott, 
| Gould, Green, Haralson, Sampson W. Harris, Haymond, 
Henry, Howe, Hunter, Andrew Johnson, Jones, Julian, 
Horace Mann. Job Mann, Marshall, Mason, McDonald, 
, McGaughey, McLanahan, McMullen, McQueen, McWil- 
| lie, Meade, Morehead, Morris, Morrison, Orr, Outlaw, 
| Phelps, Pitman, Potter, Reed, Reynolds, Richardson, Rob- 
bins, Robinson, Sackett, Savage, Schoolcraft, Strong, 
Sweetser, Thomas, Jacob Thompson, Toombs, Walden, 
Waldo, Watkins, Wellborn, Whittlesey, and Young-—79. 
NAYS—Messrs. Alston, Bokee, Bowie, Breck, Brooks, 
Buel, Bullard, Burrows, Butler E. c. Cabell, Chandler, 
Clarke, Cole, Dixon, Duncan, Eliot, Ewing, Freedley, Ful- 
| ler, Gentry Grinnell, Halloway, Hay, Hibbard, Hilliard, 
Holmes, buston, Howard, Joseph W. Jackson, Kerr, Jas. 
| G. King, John A. King, La Sere, Littlefield, Matteson, 
| McDowell, {McKissock, B. M. McLane, Moore, Nelson, 
: Newell, Otis, Parker, Putnam, Risley, Rose, Ross, Rumsey, 
i Schermerhorn, Shepperd, Silvester, Spaulding. Sprague, 
; Taylor, John B. Thompson, Thurman, Tuck, Van Dyke, 
, Vinton, and White—61. i 
, Mr. STANTON said that he had paired off 
with Mr. Harris, of Illinois, but that if he had 
| voted he would have voted in the negative. 
| Mr. FULLER stated that he had paired off 
with Mr. Witmor. Í 

So the bill was laid on the table. 

Mr. BAYLY moved to reconsider the vote by 
which the bill was laid‘on the table. 

Mr. CARTTER moved to lay that motion on 
the table. f 

Mr. BAYLY said that he had not yielded the 
floor. 

The SPEAKER stated that a motion to recon- 
sider was not debatable; and that, consequently, 
the gentleman from Virginia had yielded the floor 
when he made his motion. 

Mr. HOUSTON moved that the House adjourn. 

Mr. BAYLY demanded the yeas and nays, but 
they were not ordered. ; 

he question being taken, the House refused to 
adjourn. 

Mr. HOLMES moved a call of the House, 
which was refused. , 

Mr. H. then moved that the House adjourn. 

Mr. WHITE demanded tellers, and they were 
ordered. 

And thequestion being taken by 
Brooxs and Tuomrson acting,) 
negative—ayes 60, noes 65. 

o the House refused to adjourn. lof th 

Mr. BAYLY moved that there be a call o ia A 
House, and asked for the yeas and gay od a 
motion; and the yeas and nays were ordered. th 

Mr. CABELL, of Florida, moved that the 


House do adjourn. 


i 


tellers, (Messrs. 
resulted in the 


1851. 


Mr. BAYLY called for the yeas and nays on | 
that motion; which were ordered, and being taken, 
were—yeas 65, nays 70; as follow: 


YEAS—-Messrs. Alexander, Alston, Anderson, Bayly, 
Bokee, Bowie, Breck, Brooks, Bullard, Burrows, E. Car- 
rington Cahell, Chandler, Clarke, Cole, Deberry, Dixon, 
Duncan, Eliot, Ewing, Freedley, Futter, Gentry, Grinnell, 
Halloway, Hay, Haymond, Hibbard, Hilliard, Holmes, 
Houston, Howard, Hunter, Joseph W. Jackson, Kerr, Jas. 
G. King, John A. King, La Sare, Mason, Matteson, Mc- 
Dowell, McKissock, Robert M. McLane, M Morrison, 
Nelson, Newell, Otis, Parker, Pitman, Putnam, eed, Rey- 
nolds, Richardson, Ross, Rumsey, Schermerhorn, School- 
craft, Shepperd, Silvester, John b. Thompson, Thurman, 
Underhill, Van Dyke, Vinton, and White—65. g 

NAYS—Messvs. Albertson, Allen, Averett, Bell, Bowlin, 
Brisbin, Buel, Butler, Joseph Cable, George A. Caldwell, 
Joseph P. Caldwetl, Campbell, Cartter, Clingman, W. R. 
W. Cobb, Coleock, Conger, Corwin, Danner, Doty, Dun- 
ham, Durkee, Edmundson, Nathan Evans, Fitch, Giddings, 
Gilbert, Gorman, Gott, Gould, Green, Haralson, Sampson 
W. Haris, Henry, Hoagland, Howe, Andrew Johnson, 
Jones, Julian, Horace Mann, Job Mann, Marshall McDen- | 
ald, McGaughey, McLanahan, McMullen, McQueen, 
Meade, Morris, Orr, Phelps, Potter, Risley, Robbins, Rob- 
inson. Saekett, Savage, Sprague, Strong, Sweetser, Thom- 
as, Jacob Thompson, Toombs, Tuck, Walden, Waldo, . 
Watkins, Wellborn, Whittlesey, and Young—70. 


So the House refused to adjourn. 
The question recurred on the motion that there | 
be a call of the House; on which motion the yeas , 


and nays had been ordered. 
The question was taken, and resulted—yeas 50, | 


nays 86—as follows: 


YEAS.—Messrs. Alexander, Alston, Bayly, Bokee, 
Bowie, Breck, Brooks, Buel, Burrows, Butler, E. C. 
Cabell, Chandler, Clarke, Dixon, Duncan, Fuller, Ġrinnell, 
Halloway, Hay, Hilliard, Holmes, Houston, Howard,Joseph 
W. Jackson, Kerr, James G. King, Jobn A. King, La Sere, 
Matteson, McKissock, Robert M. McLane, Nelson, Newell, 
Phelps, Putnam, Reynoids, Rumsey, Schermerhorn, School- 
craft, Shepperd, Silvester, Sprague, Thurman, Toombs, 
Underhill, Van Dyke, Vinton, Wentworth, and White—50. 

NAYS.---Messrs. Albertson, Allen, Anderson, Averett, - 
Beale, Bell, Bowlin, Boyd, Basbin, W. J. Brown, J. Cable, 
€. A.Caldwell,J. P. Caldwell, Campbell, Cartter,Clingman, 
W. R. W. Cobb, Colcock, Cole, Conger, Corwin, Danner, 
Deberry, Doty, Dunham, Durkee, Edmundson, Nathan 
Evans, Featherston, Fitch, Freedley, Gentry, Giddings, 
Gilbert, Gorman, Gott, Gould, Green, Haralson, Harlan, 
8. W. Harris, Haymond, Hibbard, Hoagland, Holladay, 
Howe, Hunter, Jones, H. Mann, J. Mann, Marshall, Mason, | 
McDowell, McGaughey, McLanahan, McMullen, Mc- 
Queen, Meade, Moore, Morris, Morrison, Orr, Parker, Pit- 
man, Potter, Reed, Risley, Robbins, Robinson, Ross, Sack- 
ett, Savage, Strong, Sweetser, Thomas, Jacob Thompson, 
John B. Thompson, Tuck, Walden, Waldo, Wallace, 
Watkins, Wellborn, Whittlesey, and Yo 


So a call of the House was not ordered. 
Mr. TOOMBS said that 


able that the question should be decid 
House. He therefore moved an adjournment. 

The motion was agreed to, and the House ad- 
journed. 


—— 


PETITIONS, &e. 


The following petitions, &c., were presented under the 
rule, and referred to appropriate committees : 

By Mr. WENTWORTH: The petition of the clerks in 
the Chicago post office, praying for an increase of their sal- 
aries. 

Also, the petition of citizens of the town of McHenry, in 
McHenry county, 
tle all disputes between nations. 

Also, the petition of Anson H. Taylor, of Chicago, for re- 
muneration of his services during the Black Hawk war. 

Also, the petition of citizens of Limestone, Iroquois 
county, for granting four additional sections of land in 
each township for school purposes, where there are that 


number, and all there are in that township where there are | 


not that number. 

By Mr. WALDEN: The petition of John J. Van Stern- 
borgh, assistant marshal, and other citizens of Schoharie 
county, New York, praying that the compensation allowed 
to the assistant marshal by the ac 
king the seventh census, may be increased. 

By Mr. GOTT: T 
county, New York, for an additional compensation to as- 
sistant marshals for taking the census. 

By Mr. JULIAN: The petition of 112 citizens of Wayne 
county, Indiana, praying Congress to repeal the fugitive į 
slave jaw passed at the last session. i 

By Mr. CHANDLER: Numerous memorials from çiti- | 
zens of various parts of the State of Pennsylvania, asking ' 
for a modification of the bounty landJaw. 

Also, the memorial of Alice Dowlin, asking compensa- 
tion for the services of her husband, Terrence Dowlin. 


IN SENATE. 
Fray, February 21, 1851. 


A message was received from the President of | 
the United States, by Mr. M. P. Fitimorg, his ! 
Secretary, sent in compliance with a resolution ; 
of the Senate, transmitting a report from the Sec- . 
retary of State, containing the correspondence of 
the United States Consul at Panama with the Sec- ` 
retary of State and Postmaster General, in rela- | 


i 


he thought this struggle | 
would result in nothing, and it was only reason- ` 
in a full ; 


in favor of a Congress of Nations, to set- . 


“© vouched the Secon 


t of May 23, 1850, for ta- .- 


he memorial of citizens of Onondaga $ 


the Government of New Gra- 
nada, on citizens of the United States when in 
| transitu across the Isthmus of Panama, and all cor- 
| respondence relating to mail service at said Isth- 
mus; which was read, ordered to lie on the table, 
' and be printed. 
The PRESIDENT of the Senate laid before the 
| body a communication from the Secretary of the 
: Interior, made in compliance with a resolution of 
| the Senate of the 18th instant, transmitting a re- 
ort of the Commissioner of Indian Aftairs in re- 
Fion to the practice of the Government in paying 
Indian annuities; which was read. 
Mr. TURNEY. I move to lay the communi- 
cation on the table. 


tion to taxation by 


Mr. EWING. I hope the report of the Com- | 


missioner of Indian Affairs will be read. 
The report was then read, as follows: 


DEPARTMENT OF THE [NTERIOR, 
OFFICE oF [ĪNDIAN AFFAIRS. 


ing: “ That the Secretary of the Interior communicate to 
the Senate what has been and is the practice of the Govern- 
ment in paying the Indian annuities, whether to the chiefs 
or per capita; and upon what authority is said practice 
founded. Did not the decisions made by 
Secretary of the Interior, in the cases alluded to, divert the 
Indian annuities from the capita as had been the prac- 
` tice?” having been referred by you to this office, T have the 
' honor to report thereon that previous to the passage of the 
' act of 1847, chapter 65, the general practice of the Govern- 


|! mentin paying Indian annuities was to pay the chiefs of the 


‘tribe. To this practice, however, there were numerous €x- 
; ceptions. Š 
Since the passage of the act of 1847, the general practice 
bas been, and is, to pay the annuities to the heads of fam- 
ities and other individuals entitled to participate therein; 
; but to this practice, also, there have been frequent excep- 
: tions. Among these exceptions are the cases in which Mr. 
| Ewing, 
the annuities belonging to certain tribes to be appropriated 
to the payment of their debts. 
The want of uniformity in the practice of paying annui- 
ties under the act of 1847, may be attributed to the fact that 
the act itself submits the matter in a great measure ‘to the 
discretion of the President and Secretary of War,” neither 
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I have endeavored, as a mere matter of curios- 
ity, to discover the reason of the persistence of the 
Senator in what he must well know to be a fla- 
| grant wrong; and I am satisfied that it springs out 
of, as it connects itself with, an investigation 
which came off in the House of Representatives, 
in the past year, and is a kind of extension or 

rolongation of it, not now conducted by the same 
| individuals, but by a kind of residuary legatee of 
| the defunct committee. 

I wish, Mr. President, to avail myself of the oc- 
casion furnished me by the Senator from Tennes- 
; see to call the attention of the public to this mat- 

ter, not only the branch of it in the process of 
! enactment in the Senate, but also to the investiga- 
tion by the late committee of the House; and I 
wish to make some personal explanations respect- 
ing it, which my situation heretofore has never 
enabled me to make. 


| The resolutions authorizing that investigation 
Sır: The resolution of the Senate, in the words follow- ` 


Mr. Ewing, late | 


while Secretary of the Interior, directed portions of | 


of whom has at any time prescribed in writing a general : 


mile on the subject- ARA t 
ery res our obedient servan 

ie aaa L. LEA, Commissioner. 
Hon. A. H. H. STUART, Secretary of the Interior. 

Mr. EWING. Mr. President, I am very glad 
that a call has been made, and we have received 
the information which that call contemplated; ant 
in connection with the answer of the Secretary of 
the Interior I would observe, that any one who 
| will look at the act of 1847 will see that it is not 
a repeal of any of the provisions of the act of 1834. 
It does not vary that act, except that it gives the 
' President and the Secretary of War, and after- 

wards the Secretary of the Interior, instead of the 

Secretary of War, discretion to change the pay- 

ments of annuities heretofore made to Indian 

chiefs to payments per capita whenever they should 
gee fit to make an order to that effect. That is the 

whole operation of the act of 1847. The Presi- 
. dent, as far as I am advised, never made an order 
i under it. So the discretion has rested, and still 
rests, with the Secretary. 

The letter of the Secretary of the Interior, in 
reply to the resolutions of the Senator from Ten- 
nessee, will, I trust, satisfy the Senate of the true 
value of the out-of-door hearsays habitually re- 
. tailed by the Senator here, and most unflinclungly 
persevered in. 

But the other day, the Senator averred and 
Auditor as his authority 
that, while Secretary of the Interior, I had taken 
the funds of the Indians which, by treaty stipulation, 
were payable per capita, and paid them to agents 
and creditors; and when I produced the letter of 
the Second Auditor, declaring that he did not re- 
member to have so stated, and pointing out the 
cases to which he referred, in what he did in fact 
| state; and when I 
treaty, and a copy of the order made by me, that 
| the accusation was false, the Senator saw fit to re- 
affirm it on the spot in the face of the proof, and 
to couch his reaffirmation in terms sufficiently un- 
measured and offensive. It was all that was left 
for the Senator; a man utterly confounded by facts 
and argument can do nothing but rail. But he 
| has now taken a new tack, and framed this reso- 
i lution of inquiry in the hope that the answer 
| would disclose something which might serve as a 
| substitute for the thing affirmed by him, and dis- 
| proved by me—something about per capita pay- 
_ ments—which would do for him and his informer 
| to slide off upon. Again he has failed, and must 
give it up or mend his hold. 


fi 
t 
i 


roved by the law and the- 


| 


were voted by the House on the formal accusation 
of a member from Illinois, [Mr. Ricnarpson,] 
who professed to have certain and specific inform- 
ation, from reliable sources, of divers wrongs 
perpetrated by me as Secretary of the Interior, on 
i which he founded his demand for the inquiry. 
He was appointed chairman of the committee, 
| thus filling the two highly responsible situations, 
| (by some jurists thought to be not quite compatible, ) 
| of accuser and judge. He succeeded in getting an 
| accusatory report from a majority of thecommittee, 
‘ on two only of his five resolutions. 
One of these two was the allowance of commu- 
_ tation and interest in lieu of half-pay to the officers 
| of the navy of Virginia, who panes in the revolu- 
tionary war. With this case I had nothing to do, 
excent to refer it to the Attorney General for his 
` opinion, and direct my subordinates to be governed 
by that opinion when obtained; and also to correct 
an error in the computation of interest, committed 
by the Commissioner of Pensions, which was 
discovered, condemned, and cerrected by me lon 
: before the committee of investigation was raised, 
| but which was, nevertheless, made by them the 
subject of a charge in the form of a resolution 
against me. 

The second was what is called the. Chickasaw 
case. It was one of much detail, and its merits, 
whatever they were, had to be drawn from a huge 
volume of papers, which I had no time to examine 
or consider. I therefore referred it, untouched, to 
the Attorney General. When, after some months, 
he returned it to me with his opinion, a person 
| representing himself as agent of the Chickasaws, 
or some of them, objected that there was some 
evidence or arguments which had not been before 
that officer, when he decided it. I thereupon re- 
opened the case, remanded it to the Attorney Gen- 
eral, and requested him to reéxamine it; this he 
' did, and on his certifying to me his final opinion, 
I directed my subordinate officers to carry it into 
effect. This was my whole agency in the Chick- 


i| asaw case; and these were the only cases in which 


a majority of the committee were able to screw 
themselves up to a report against me. They were 
| eases in fact in which I merely fixed my formal 
official signature. The truth is, the committee 
knew nothing of the subjects which they under- 
took to investigate. It was an experiment, an ex- 
ploring ne Ragen they were around me on every 
| side, like the prophet of Midian around the tents 
of Israel, trying to find a spot from which they 
might curse me; but, unlike that prophet, though 
they failed to find such a spot, they nevertheless 
uttered the curse. 

But the report of the majority, after they had 
made it, impugning me for the two above-named 
| opinions of the Attorney General, and for the 
blunder of the Commissioner of Pensions, which 
I had long before corrected, was voted down by 
their own political friends in the House. The ab-. 
surdity and injustice were too gross even for party 
| drill to sustain it; and the chairman of the commit- 
tee was placed in the unenviable position of a false 
accuser and unjust judge. ; 

As an act of justice to the Speaker of the House, 
I will say that he was clearly right in placing on 
that committee a majority favorable to the investi- 

tion. Iwill say further, that he did me justice 
in the selection of the minority members. They 
| were men of high character an capacity, and they 
did me full justice. The wrong that I complain of 
| from the Speaker was his appointing the accuser 
upon the committee, and especially as ita chair- 
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man; and more especially that he put no man on 
the majority of the committee of leading mind and 
talent. If there had been of that majority one 
man of elevation, of high political character and 
position—one who valued his own personal repu- 
tation for justice and correctness above his party 
allegiance, the investigation would not have lasted 
a week—but there was none such. 

The PRESIDENT. The Senator must be 
aware that criticism upon the proceedings of the 
House of Representatives is not in order. 

Mr. EWING. I will endeavor not to violate 
the rules of order. 

In the beginning of the investigation, and during 
its progress, letters were sent me by the committee 
asking for information, which I gave in written 
answers. In some of these I maintained positions 
of law; in others I explained facts, showing very 
clearly my action in each case, and the reason on 
which it was founded. When the report of the 
committee was published, all save one of those 
letters were suppressed; I know not, and I care 
not by whom; it is enough for me that they were 
oppo ee and do not anywhere appear in the 

u 


ished document. Those letters are before me. 
will not take up the time of the Senate to read 
them, but will hand them to the reporter, to be 
published with my remarks. I do this, that any 
one who shall hereafter read the report may have 
access to the letters also; and I venture to say that 
no one can read them without getting some new 
light as to the character of the investigation and 
the purpose and capacity of the majority of the 
investigators. The suppression of the correspond- 
- ence might pass for a high effort of genius, who- 
soever may be entitled to the merit of it. It no 
doubt was supposed that it had concealed from the 
public a large part of the evidence of the injustice 
and folly of the proceeding. But secrets such as 
this are hard to keep. Itis fabled of Midas, that 
when his ears were grown to a great length, and 
in a shape not exactly human, he sought conceal- 
ment, and threatened his barber with death if he 
betrayed him. The poor fellow, to relieve him- 
self and yet escape the danger, dug a hole in the 
ground, and whispered the secret there; and a 
clump of reeds grew up on the spot, and gave it 
to the winds, which spread it wheresoever they 
blew. In this there has been as little success. 
Had the letters been published, they would have 
appeared in about two hundred and fifty docu- 
ments, confined principally to the shelves of the 
Capitol libraries. Being suppressed, I am con- 
strained to bring them forward here, and they 
will pass into the hands of thousands. 

The PRESIDENT. The Chair is very unwill- 

d ing to interrupt the gentleman, but he cannot per- 
mit the Senator to proceed in such a course of re- 
mark. 

Mr. EWING. Mr. President, I will not say 
another word to which the Chair can object. 

The Senator from Tennessee in his remarks the 
other day, is reported to have gaid: 

“I do not understand how these gentlemen could be 
agents for the nation. I understand they know how to per- 
petrate as gross frauds as any people in the world. J was 
told the other day that application was made to Congress 
to pay a large amount which had been obtained by collu- 
sion, and which had been once paid wrongfully. The agent 
had obtained from the Indians a contract tu receive some 
seventy or eighty thousand dollars for establishing their 
right to a certain amount, which bad never been contested. 
Afterwards the chiefs of the nation made a protest against 
its payment. The superintendent, Mr. Armstrong, came 
and protested, and under that Administration it was not 
paid. The nation ascertained what had been done, dis- 
missed these chiefs and elected new ones, and they sent on 
their protest against this payment. But under the present 
or last Administration, if we may term it so, it was paid. 
But application will be made to refund it to the nation. I 
obtained the history of this matter from an agent who is 
acting in the prosecution of these claims.” 

I either did not hear the Senator or did not 
remark what he said, and therefore did not then 
reply to it. These remarks, however, referred to 
the Chickasaw case, with which, as Ihave already 
said, I had nothing to do, except to refer it and 
abide by the final decision of the Attorney Gen- 
eral upon it. But the gentleman who acted as 
agent, (Mr. Gwin,] and who in his capacity of 
agent is charged by the Senator from Tennessee 
with fraud and collusion, happens to have a seat 
on this floor and can answer for himself. It is 
safe to leave that branch of the subject with him, 
and I now call his attention to it. 

The following are the letters submitted by Mr. 

WING aa a part ef hia speech: 


j 
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‘ Apri 26, 1850. 
Sır: I have the honor to enclose to you, by order of the 
select committee, a copy of the resolutions adopted by the 
House of Representatives on the 22d instant. i 
I have also the honor to enclose a copy of the resolution 
of the committee, this day adopted, by which I have been 
directed to forward to you the resolutions of the House of 
Representatives. f 
ou will perceive that, by the resolution of the commit- 


tee, you * have permission to attend the sittings of this com- | 


mittee.” . 
I have the honor to be, very respectfully, your obedient 
servant, W. A. RICHARDSON. 


Hon. Tuomas Ewine, 
Secretary of the Interior. 


3lsT Concress—lst Session. 
CONGRESS OF THE UNITED STATES. 


|i dered for it against the State of Virginia. 
, in the affirmative by the Attorney General in the case of 


Feb. 21, 


The case of James Barron, called for under the second 
resolution, involves three questions, namely : 
| Ist. Whether commutation can be allowed in lieu of half 
| pay, under the resolution of Congress of March 22, 1783; 
| the act of the Legislature of Virginia of December 16,1790; 
; the acts of Congress of July 5, 1832, of March 3d, 1845, 
| andof August 12, 1848, where no judgment has been ren- 
This was decided 


John M. Galt. A copy of his opinion, with a letter of the 
Commissioner of Pensions, stating the facts of the case of 


: said Galt, is herewith transmitted. (See Doe. 1, papers 
: numbered J and 2. 


| 2d. Whether interest should be allowed on the commu- 


|, tation when no judgment had been rendered for it in the 


| courts of Virginia? This was decided inthe affirmative by 
; the opinion of the Attorney General in the case of Thomas 
| Ewell, a copy of which, with my letter asking the opinion, 
: is sent herewith. (See Doc. 1, papers numbered 4 and 5.) 


In the House of Representatives, April 22, 1850. 
On motion of Mr. Richardson, 
Resolved, That a select committee of nine be appointed, 
: With power to send for persons and papers, to inquire and 
: report to this House whether Thomas Ewing, Secretary of 
: the Interior, reopened and paid to G. W. and W. G. Ewing 


‘ had béen adjudicated and rejected by the proper officer of 
office of the Interior; who were agents and attorneys for 


said claim ; what clerk in the office of said Department of 
the Interior had interest in said claim; and how said inter- 


i; est, if any, was acquired. 


2d. Whether said Ewing reopened and paid interest, to 
the amount of $31,000, on the pension granted to Commo- 
dore James Barron, for services rendered in the Virginia 
navy during the revolutionary war, after the principa! had 
been fully paid and discharged; and, if said interest was 
paid, was it simple or compound; who was the agent or 
attorney for said claim; and the authority for such claim, 
if any. G 

3d. Whether said Ewing reopened and paid a claim toa 
person or persons, on behalf of the Chickasaw Indians, of 
&108,000, after the same had been adjudicated and rejected 
by the proper officer of the Government, before said Ewing 
was inducted into the office of the Interior; who was the 


party or parties in interest; and whether said agents, attor- 
neys, or parties in interest held, at the time of such pay- 


office, and, if so, what office. 

4th. Whether said Ewing exercised the power of ap- 
pointment in the Pension and General Land Office ; wheth- 
er the same was in violation of law; also, whether any 
clerk of said Ewing’s appointment reviews the opinions 
and decisions of the Commissioner of Pensions, by order 
and direction of said Ewing; and, if so, the authority for 
such order and direction. 


5th. Whether any person or persons in office, by appoint- 
ment from said Ewing, are correspondents or editors of 
@ewspapers; and what papers they edit or write for; and 
what are their salaries. 

Resolved, That the chairman of this committee commu- 
nicate to the Hon. Thomas Ewing, Secretary of the lnte- 
rior, a copy of the resolutions introduced into the House of 
Represensatives on the 22d instant, by Hon. Mr. Richard- 
son, and adopted by that body on the same day, and that 
the said Secretary be requested to communicate to this 
committee, with as little delay as possible, the copies of all 
papeis and records in his office, or under his control, touch- 

ng the matters and things contained in said resolutions, 
and that said Secretary have permission to attend the sit- 
tings of this committee. 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, May 6, 1850. 

Sir: I have the honor to acknowledge the receipt of your 
letter of the 26th ultimo, enclosing resolutions of the House 
of Representatives, five in number, and also a resolution of 


communicate to said committee, with as little delay as pos- 
sible, copies of all papers and records in my office or under 
my control touching the matters and things contained in 
said resolutions of the House of Representatives. 

As to the first resolution, which is in the following words: 

‘“ Resolved, That a select committee of nine be appointed 
with power to send for persons and papers, to inquire and 
report to this House whether Thomas Ewing, Secretary of 
the interior, reopened and paid to G. W. and W. G. Ewing 
a claim against the United States of $77,000, after the same 
had been adjudicated and rejected by the proper officers of 
Government before the said Ewing was inducted into said 
Office of the interior; who were agents and attorneys for 


the Interior had interest in said claim; and how said in- 
terest, if any, was acquired””— 

I beg leave to suggest that there has been no claim of G. 
W. and W. G. Ewing against the United States of $77,000, 
or any other sum, presented to me, or reopened, considered, 
allowed, or paid by me since I came into this Department, 
and that I have no knowledge of any such claim. 

Several claims have, however, been presented to the 
Indian office by those persons against different tribes of 
Indians, some of which have been allowed in that office, 
and some brought before me for consideration. No one of 
these so conforms to the resolution as to allow me to con- 
clude that it is the case called for. No one of them is 
against the Government of the United States. No one of 
them is for $77,000, or anything approaching that sum. 
No one of them was reopened and paid by me after it had 
been adjudicated and rejected by the proper officer of Gov- 


them in which I know or suspect any clerk in the De- 
partment of the Interior to have, or to have had, any in- 
rest. 

Under these circumstances, I know not what case to 
copy and transmit to the committee, and it would be very 
unpleasant to me if, for want of some distinctive designa- 
tion, I should mistake and send the wrong case. I there- 


fore wait for a description by which the case intended can 
be identified. 


a claim against the United States of $77,000, after the same . 


: the Government, before said Ewing was inducted into said ` 


agent or agents, attorney or attorneys, and who was the : 


ment, any office under this Government, or now hold such - 


the committee of which you are chairman, directing me to | 


said claim ; what clerk in the office of said Department of |į 


ernment before I came into office, and there is no one of |: 


'; 3d. Whether the officers of the navy of Virginia were en- 

< titled to commutation in like manner with the officers in the 

‘land service? This was decided in the affirmative in the 
case of Commodore James Barron, in accordance with the 
opinion of the Attorney General, and, being the principal 
case, copies of all the papers pertaining to it are sent here- 
with. (See Doc. I, papers numbered 7, 7 a, 7 b, and so on.) 

i This case was not reopened by me, as it had pever been 
decided before F came into office. The case of John M. 
Galt, which involves a leading principle of this case, 

` was brought before the Secretary of War in August, 1848, 
who declined to decide it, as will appear by the letter of the 
Commissioner of Pensions of March 22, 1849. (See Doc. 
1, paper 1.) 

When commutation was allowed, no question appears to 

- have been ever made as to the propricty of allowing inter- 

' est uponit before the case of Thomas Ewell, July 14, 1849, 
(see Doc. 1, paper 4,) and the objection to commutation in 

‘the Barron case was first raised by the Commissioner of 
Pensions in his letterto Frederick Vincent, dated August 
1,1849. (See Doc. 1,'paper numbered 7 c.) 

Interest upon interest was paid in the case of James Bar- 
ren, and also in the cases of William Graves, George Walls, 
and Charles Grier, but it occurred by an error of the Com- 

' missioner of Pensions, or, properly, of the chancery court 
of Virginia, (see judgment in Galt’s case, Doc. 1, paper 

' 7 z,) whose rule of calculation the Commissioner, without 
any instructions to that effect from this Department, direct- 

i: ed the Third Auditor to follow, which he did. 

| In the case of William Graves, the first in which this 

i| error occurred, the Commissioner made his certificate, which 

i; Was approved at the Department as a matter of course, with- 

i' out reading, as it was presumed to be made according to 

principles already settled, either by instructions from the 

Department, or in the practice of the office. The error was 

discovered in the case of Graves, and supposed to have 

been corrected, by letter from this Department, dated No- 
|! vember 21, 1849, (Doc. 1, paper 10,) but it was only correct- 
| ed in part by the Commissioner in that case; and it after- 
wards occurred in the cases of George Walls, Charles Grier, 
and James Barron. When my attention was again drawn 

to the subject, | caused the mode of calculation to be im 

mediately and peremptorily corrected, and directed that the 

money which had been erroneously paid should be re- 

claimed. It was so, but has not been refunded, except a 

partin the case of William Graves. The correspondence 

on the subject is herewith sent. (See Doc. 1, papers 8 to 

17, inclusive.) 

The Chickasaw case, embraced in the third resolution, 
arose out of an alleged erroneous adjustment of the accounts 
| of the Chickasaw nation in 1837. The account was re- 
| Opened pursuant to instructions from the Secretary of the 
; Treasury, dated the 4th day of September, 1846, (Doc. 11, 

page 66,) and restated by the proper accounting officers of 
the Treasury; by the Second Auditor on the 5th of Septem- 
ber, 1846; by the Second Comptroller on the 7th of Septem- 
ber, 1846, (Doc. II. pages 72, 73, and 74;) and the only ques- 
tions that remained open when I came into office were, Ist, 
out of what appropriation was the sum found due to be paid ? 
2d, (as to a part of it only) to whom was it to be paid? 

These questions were submitted to the Attorney General, 

and the accounting officers were directed to be governed by 

j! his opinion. (See Doc. II, pages 100, 125, 126, 134, 253 

and 254. 

Appointments in the Pension Office.—I have habitually 
| exercised the power of appointment in the Bureau of the 
: Commissioner of Pensions, as will be seen by the copies of 
|| letters of appointment which are herewith sent. (See Doc. 
III, papers 1 to 16, inclusive.) I have done so under the 
! following provisions of Constitution and Jaw: 

; lst. The last clause of the second section of the second arti- 

cle of the Constitution, which declares “That the Congress 

£ may by law vest the appointment of such inferior officers 
| © as they think proper in the President alone, in the courts 

; of law, or in the heads of Departments.” 

2d. The sixth article of the Constitution, which declares 

; that “ All executive and judicial officers, both of the United 

‘States and of the several States, shall be bound by oath or 

‘ affirmation to support the Constitution.” 

| 3d. The second section of the act of March 3d, 1791, 

: which provides “ That each and every clerk and other of- 

' ¢ ficer already appointed in any of the Departments of the 

1i ¢ United States, (and who have not, since their appoint 

: € ment, taken the oath or affirmation hereafter mention and 

‘shall, within fifteen days after the passage of this act, ater 

‘those who shall hereafter be appointed, before mey or ate 

í upon the duties of such appointment, take an oe Court 

‘t firmation before one of the justices of the Supe United 

‘or one of the judges of a District Court U ited States ; 

‘ States, to support the Constitution of the | fully. were 

‘and also an oath or affirmation well and a or athena: 

‘cute the trust committed to him, which Pa x the person 

i € tions, subscribed by such clerk and gan : fice of the 

: € administering the same, shal he filed in 

€ person employing such clerk. inti 
Pand thers is methine in the several a Er a as pa 

| continuing the office of Commissioner mig al 

| the appropriations for clerks in that bureau, E appoint. 

| or by implication confers on the Commision eure referred 

: ing power. In view of the legal provisions 


1851. 


to, especial 
doubt that regu 
bureaus are offi 
the said act. They are required to take an oath of office. 
They have official duties assigned to them, 
regular emoluments of office. If this be so, 
not constitutionally vest the power of appointing them in 
any officer below the head of a Department, and in this 
case there is no provision of Jaw which looks like an at- 
tempt to do 30. 


ly the act of March 3d, 1791, there can be no 
lar clerks in the several De ents and 


Appointments in the General Land Office.—The tenth |) 


section of the act of July 4th, 1836, reorganizing the General 
Land Office. provides : “‘ That the Commissioner be author- 


ized to employ, for the service of the General Land Office,” | 


divers clerks, with designated salaries, and it having been 
understood that this provision vested the appointment of 
clerks in the Commissioner, I have thus far been governed 
by that construction, 
accordance with the second section of the second article of 
the Constitution of the United States or not; and I have 
made no appointments of any kind in that bureau. There 
are, therefore, no papers in my department or under my 
contro! which come within the resolution of the committee, 
except the opinion of Attomey General Butler, (Doc. HI, 


paper 64,) as to the effect of the above-named act, bearing | 


date the day that the said act was approved, the order of 
President Jackson, of same date, (Doc. i paper 65,) 
under the superintendence of the Treasury Department, 
and the records (Doc. IIT, papers 19 to 63) which show by 
whom the appointments in that bureau have been in fact 


cers. They are expressly so designated in | 


and salaries the | 
Congress can- | 


without inquiring whether it was in | 


made since I came into office, all which I have the honor | 


to transmit herewith. 

I deem it, however, proper for me to say that I am satis- 
fied, on full consideration of the provisions of Constitution 
and law above cited, and, in addition thereto, of the 6th sec- 
tion of the act of March 3d, 1845, (Statutes at Large, vol. 
5, page 764,) which recognizes an existing power in the 
Secretary of the Treasury to remove clerks in that bureau, 
that the practice to which I have conformed is erroneous, 
and that no clerk in the General, Land Office, no more than 
in any of the other bureaus, can be legally in office untess 


he be appointed by the President and Senate, the President ‘| 
head of the Department to which the bureau | 


himsell, or the 


pertains. 
_Reviewing the Decisions of the Commissioner of Pen- 


rions.—I have, since the first organization of the Depart- . 


ment, had a clerk who attends to the correspondence with 
the Pension Office, takes care of the papers which come 
from it, assists me as far as he can in preparing appealed 
cazes for decision, and who copies and records my opinions 
and those of the Atiomey General relating to bounty lands 
and pensions; and since the erroneous calculation of‘inter- 
est in the cases above referred to, I have required a clerk 
in the Department proper to examine all certificates from 
that office and the papers on which they are issued before 
they are laid on my table for signature, thus providing an 
additional guard against accident and error. 

About the beginning of the present year there was a very 
great number of cases brought up on appeal from that office, 
all depending upon mere questions of evidence, and it was 
obvious, on the face of many of them, that they had not been 
well considered, but (probably to escape the importunity of 
agents) hastily upon and dispatched to me for exam- 
ination and decision. On the 4th of January (Doc. I, paper 
24) I sent back fifty of them, with directions to the Commis- 


sioner to have them examin 


opinion upon them 
should have a brief” 


the papera: 

y objectin this was to facilitate the dispatch of busi- 
ness, to establish aniformity of decision, and to relieve my- 
self from an unreasonable amount of drudgery, which a 


clerk who was a lawyer could very well perform. My au- | 
for so doing is to be found in the 6th section of the | 


thority 
act of March 3d, 1849, which establishes this Department. 
The difficulty with the decisions of the Commissioner 
when not aided by legal advice, 
the committee by the correspondence on this head. 


(Doc. 
I, papers 18 to 23, inclusive.) 


The fifth resolution refers strictly to the time ofits pas- | 


sage. It directs the committee to inquire ‘‘ whether any 
person or persons in office by appointment from said Ewing 
are correspondents or editors of newspapers,” which ex- 
actness of language was, as I suppose, intended. to exclude 
all inquiry into the then past. There is no correspondence 
or any matter of record in the Department relating to the sub- 
ject which would embrace that or any subsequent time. I 
do not send the correspondence which does relate to the 
subject prior to that date, because it is not within the resoly- 


tion, and because I do not suppose it is desired by the com- 
} 


mittee. 

I do not know whether any person in office by appoint- 
ment from me was at the date of the resolutions, or has been 
since, an editor or correspondent ofa newspaper. I have 
not thought it necessary to inquire, as I do not consideritan 


offence to be either the one or the other, unless the paperbe th 


disreputable, so that connection with itimplies a moral taint, 


or unless the correspondenee be in itself in some way objec- | 1823. 
tionable; and when the officers in the Department do their -, 


duty faithfully during business hours, I have not felt it in- 
cumbent on me, unless complaints were made against them, 


to inqurie into their vocation, or the manner in which they .. 


spend their own time at theirown homes, 


The names of the parties who were agents and attorneys , by sel 


i 


ed by the chief clerk, whom I |! 
knew to be a sound lawyer; that he should avail himself of ;' 
assistance in those and all other cases of doubt, and hear his `. 

and that in each case of appeal he ; 
made out by him and sent to me with ti 


will be further explained to | 


of papers in the case of Commodore James Barron, if the 
| same can be given by you. A $ 
| I have the honor to be your obedient servant, 
W. A. RICHARDSON. 


Hon. Tuoxas Ewin 
Secretary of the 


t 
i 
i 
I 


in any 
prior to the year 
filed since that time. 
already been furnished the committee.”’ 


— 


DEPARTMENT OF THE ĪNTERIOR, 
WASHINGTON, May 8, 1850. 

Sır: I have the honor to acknowledge the receipt of your 
letter of yesterday, transmitting a copy of a resolution of the 
select committee of which you are chairman, in the follow- 
ing words: 

& Resolved, That the Hon.’Thomas Ewing, Secretary of 
: the Interior, be requested to communicate to this commit- 

tee, without delay, the copiesof all papers, records, and re- 

ceipts in his office or under his control, touching the claim 
| of Commodore James Barron, for half pay or commutation 

of pay, as well those papers, records, 

were filed in any office now under the control of the said 

Secretary prior to the year 1832, as well as those which 
; have been filed since that time, if there be any such which 
' have notalready been furnished the committee’?— 

And, in reply, to state that I have already furnished the 
i! committee with all the papers under my control in the case 
| referred to. 
i I, however, referred copies of the above resolutien to the 
’ Commissioner of Pensions and the Third Auditor of the 
Treasury, copies of whose reports I have the honor to sub- 
mit here with: a ee 
am, Very res ‘ull ur ient servant, 
2 very respectu y, Our O T EWING, Secretary. 

i| Hon. Wittram A. Ricmarnsox, Chairman of the Select 
b Committee, House of Representatives. 


Pexsion Orricr, May 8, 1850. 
Sm: I have the honor to state, in reply to your letter of 


THE CONGRESSIONAL GLOBE. 


: of Indian Affairs of November 
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DEPARTMENT OF THR INTERIOR, 
Wasaineron, May 13, 1850. 


me. 
There is in schedule E of the report of the Commissioner 
, 1848, a list of claims 


against the Pottawatomie Indians, fifteen in number. 


' Among them are two claims in favor of W. G. and G. W. 
. Ewing en national obligations, executed at the same time 
, and place with the treaty, one witnessed by the Superiniend- 


ent of Indian Affairs for $6,410 70, the other witnessed by 


: the Indian sub-agent for $40,277, with a credit thereon for 


$12,250, leaving a balance due of $28,027. There is alsoa 


: claim of Ewing & Clymer for $4,773, made at the same time 


: fore the Commissioner of 


: € circumstances, the best, and probabi 
jon |. ‘mode of making any satisfactory and 
and receipts which |: 


and under like circumstances. 
class to which they belong, were for some time pending be- 
indian Affairs, but not decided ; 
and in his report of the above date he says: ‘ As the claims 
‘now stand, it is impossible to make any safe decision in 
< regard to them short of rejecting the whole, and under the 

only practicable 
nal disposition of 
‘them would be for Congress to authorize the appointment 


These claims, with the 


: €of a commissioner to investigate them on the spot, with 


| 
| 
i 
} 
i 


£ power to take testimony and examine witnesses in order 
€ to ascertain satisfactorily how far they should justly be re- 
“garded ar national or individual liabilities, whether the 
‘charges are just and reasonable, and all other facts and 
< circumstances which should be taken into consideration in 
t making a final decision upon them.” 

The proposition to appoint commissioners to investigate 
these claims was before a committee of the Senate, accord- 
ingly, who, on the 8th of January, 1849, reported a joint 
resolution (S. R. No. 49) providing for the appointment of 
a commission to examine these claims and the claims 
against the other tribes named in the said schedule. 

This resolution did not pass, and the claims still remain- 


| ing undecided, were, when I came into office, brought be- 


this date, and with reference to the resolution of the select ; 
‘i committee of the House of Representatives calling for 


4t copies of all papers, records and receipts, touching the 


claim of Commodore James Barron for half-pay, or commu- - 


: tation of half-pay,”’ that no papers appertaining to the case 
. remain upon the files of this office. 
I have the honor to be, very respectfully, your obedient 
servant, . L. EDWARDS. 
Commissioner of Pensions. 
Hon. T. Ewr1na, Secretary of the Interior. 
e 


TREASURY DEPARTMENT, 

Turp AupITOR’s OrricE, May 8, 1850. 
Sır: I have the honor to acknowledge the receipt of your 
' letter of this morning, enclosing a copy of the resolution of 
the select committee of the House of Representatives, of 
which the Hon. W. A. Richardson is chairman, requesting 
copies of certain papers therein mentioned, and that if 
there be any such papers on file in this office, to furnish 

copies of the same to you with as little delay as possible. 
nreply I have to state that there are no papers on file 
| im this office relating to the case of Commodore James Bar- 
| yon for balf-pay, or for commutation in lieu thereof, (to 
which the aforesaid resolution refers,) other than those 
which you have had, connected with the settlement of said 


eaused copies to be taken for the use of the select commit- 
fore referred to. 


|, tee herein 
ot be improper to remark that the payment made 


It may n 


1823, is upwards 
1832, under which alone these claime of Virginia have been 

| paid at the Treasuary of the United States, and that the 

` only autho 
of January 2 
missioner of 
made ; and consequently that the copies you are understood 
to have furnished, embrace ali the papers touching the 
case in question that are known to be now or to have been 
on file in this office. 

I have the honor to be, very respectfully, your obedient 
servant, JOHN S. GALLAHER, Auditor. 

Te the Hon. Tuomas Ewine, 

Secretary of the Interior. 

P.S. In response toa verbal inquiry yesterday, made 
by the chairman of the committee, I have to remark that 
there is no paper on the files of this office connected with 

e settlement made by the State of Virginia with the rep- 
resentatives of Commodore James Barron, in December, 
JOHN 8. GALLAHER, -4udifor. 


House or Representatives, May 8, 1850. 


Hon. T. Ewina, Secretary of the Department Interior: 
Sır: Enclosed you will find a resolution this day adopted 
ect committee, raised by order of the House of Rep- 


} 


{ 
l 


in the cases herein mentioned will appear by reference to ` resentatives on the 22d of April last, which I am direc! 


the papers themselves. 


T have the honor to be, sir, very respectinlly, your obe- | 
il 
The oe Wim A. Ricnarpson, Chairman of the Se- |; 


dient servent, 


. EWING, Secretary. 
Committee of the House of Representatives. 


panes 
WASHINGTON CITY, May 7, 1850. 


aresolution adopted by select com 
House of Representatives, which as 


committee to communicate to you. 
1 have the honor to be your ob’t_ser’t. 
W. A. RICHARDSON. 


by the 


22d of April, 1850, copies 
rs and records on file in his office or under his 
hing claims against Government or any of the 
which Ewings were interested in their own 
ers with others, which have been reopened and 
the Secretary of the Interior.’’ 


rity for deducting that payment in the settlement | 
1850, was found in the decision of the Com- :; 
Pensions, under which said settlement was ; 


&Resowed, That Hon. T. Ewing, Secretary of the Interior, | 
': be requested to furnish to select committee raised by order :: 
ii of the House of Representatives, 
i of all pape 
-> control touc 
Sır: Enclosed Ihave the honor to transmit you a copy of | Indian tribes in 
mittee appointed by the |! right or partn 
ks for additional copies || adjudicated by 


i 


fore me for decision. Not having been adjudicated and 
decided before I came into office, they were not reopened 
by me, and therefore do not come within the call of the 
committee or the resolution of the House. 

There is named in the same report, (page 40,) also on 
schedule E, a claim of W. G. & G. W. Ewing against the 
Miamies of $5,241, which is one of a class of which the 
Commissioner says, (page 42:) “The claims were twice 
presented, fully considered, and rejected, both by the De- 

tment and the President.” This statement is erroneous. 

he records of the Indian Office and the files therein show 
that there were forty-six claims by sundry individuals 
ainst the Miamies, of which the last above named claim 

W.G. & G. W. Ewing was one. The third article of 
the treaty of November 1840, with the Miamies, con- 
tained a provision that the United States should, immedi- 
ately after the ratification of the treaty, appoint a commis- 
sioner or commissioners, who should investigate all claims 
against any and every member of the tribe which had accrued 
since the 6th day of November, 1838, or which might ac- 


; crue before the ratification of the treaty. 


This list of debts arose after the ratification of the treaty. 


claim made January 2, 1850, which F understand you have |` 


by the State of Virginia, $2,008 52, on the 15th December, | 
of eight years prior to the act of July 5, ; 


i 
} 
| 
i 
l 


| 


The Indians requested the President to appoint a commis- 
sion to examine and settle them. He declined to do so, 
because the case did not come within the provisions of the 
treaty, and this, as far as can be ascertained, is one of the 
incidents referred to in the report of the Commissioner of 
Indian Affairs as a consideration and rejection of the claims 


` by the President. 


The Indians and the traders thereupon appointed their own 
commissioners, who went on and awarded upon the claims, 
and their award was produced at the office of Indian Af- 
fairs, in the Summer of 1846, by the Hon. G. N. Fitch, one 


` of the arbitrators, who requested the Commissioner to file it 


in his office, which he refused to do. The Indians after- 
wards memorialized the President.on the subject, which 
memorial was presented to the President in September of 
the same year, who, on the twenty-third of that month, 
directed it to be returned to the office of the Commis- 
sioner of Indian Affairs.” It was accordingly taken to the 
office, and then received and filed ; but it never was acted on 


: until after I came into office, any further than to be named 


in the report of November 30, 1848, in schedule E. It was 
embraced, in common with the other cases, in the joint res- 
olution reported by the committee of the Senate. These 
cases, therefore, had not been either considered or decided ; 
but the Commissioner had absolutely, and without any good 


|. reason apparent on the records of the office, not only re- 


fused to examine, consider, or decide the cases, but he re- 
fused to receive and file the papers until they were referred 
to his office by the President. 

These cases, therefore, were not reopened. They were 
considered for the first time by the present Commissioner of 
Indian Affairs, who reported upon them to me on the 5th of 
February, 1850. I approved the report of the Commissioner 
as far as he expressed an opinion. 

There were two cases which, for some reason, had not 


' been examined and awarded upon by the arbitrators, one of 


; report 
: them, 
: since decided them, 


which was the case m which W. G. & G. W. Ewing were 
claimants. On these the Commissioner having, in his 
to me, expressed no opinion, I declined to consider 
but sent them back for his definitive action. He has 
on what particular state of facts F am 
not advised, as his decision has not been before me for ex- 
amination or revision. A 

This case, therefore, not having been either reopened (or 
indeed decided) by me, does not come within the resolu- 
tion of the committee, and the papers relating to it are not 
forwarded. 

I reply particularly to this point, (the reopening of cases 


. once decided,) not because I deem it of any importance 


` 


whatsoever in the general language in which it is pre- 
sented, but because it seems to be the sign by.which the 
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TH 


also, indeed, the main object to which their investigation is 
direc ed. 

rts lie from the heads of Bureaus to the heads of De- 
partnents, and the right of appeal is not cut off by the 
change of administration, or the change of the head of a 
Department, but continues to subsist as if no such change 
had taken place. I should, therefore, have as readily re- 
ceived and acted on an appeal trom a decision of the Com- 
missioner of Indian Affaira made before as one made after 
I came into office. If F have not done so, it merely kap- 

that no such case occurred; it would have occurred 
n a proper case, and will yet occur if a proper case be pre- 
sented. 

Heada of Departments have a right to review, and it is 
their duty to review their own decisions, when proper cases 
are made; such, for example, as would induce a court of 
equity te review and reverse their decrees, and that right is 
not lost by a change in the head of the Department. 

The sound and sensible rules which govern courts of jus- 
tice on the subject of appeals and reviews, do govern, or 
ought to govern, the heads of Departments also, except 
only when an erroneous decisson in favor of un individual 
right so vests that right as to put it out pf the power of an 
executive officer to correct his error. 

1 haveon one occasion reviewed and reversed my own 
decision for what I deemed a sufficient cause, and would 
as readily, (and no more readily,) for a hike cause, review 
and reverse a like decision of my predecessor. If I have 
never done so in apy case, it arises from the accidental cir- 
eumstance that no case has been presented in which I 
thought the rules of correst jurisprudence required it to be 
done. Whenever such case shall arise, if any do arise, I 
will thus act upon it, as a matter of course, unless Congress 
eee fit, by legal enactment, to change what I conceive to be 
the sound and well-settled rules of practice and decision in 
the Departments as well as in courts of justice. 

From the language of the last resolution which f had the 
honor to receive trom the committee, it may perhaps be in- 


ferred that importance is attached, in their estimation, to the `. 


names of the individuals who own or are interested in these 
claims. The resolution calls for— 

“ Copies of all papers and records on file in his {this} of- 
fice, or under his {my} control. touching claims against the 
Government, or any of the Indian tribes, in which Ewings 
were interested in their own right or as partners with oth- 
ers, which have been reopended and adjudicated by the De- 
partment of the Interior.” 

With a view to the phraseology of this resolution, and 
the implication which it might seem to convey, and lest an 


mpression should arise trom it contrary, of course, to the . 


intent of the committee, inasmuch as it would be contrary 
to the truth, that the claims under consideration belong to 
my relatives, and that in their behalf I have reopened and 
rejudged them, I deem it proper to say that “ the Ewings” 
interested in these claims, and all the other parties inter- 


ested therein, are alike strangers to me ; that no one of them | 
is my relative, as far as I know, nor have I ever had any in- , 


timacy with any one of them,or any communication or in- 


tercourse with any one of them, save what occurred in the |: 


discharge of this and one other act of official duty. 
I have the honor to be, very respectfully, your obedient 
servant, T. EWING, Secretary. 


Hon. Wm. A. Ricnarpson 
Chairman Select Committee House of Reps. 


House or Representatives, May 15, 1850. 

Sır : The select committee raised by order of the House 
of Representatives on the 22d of April last, have this da 
adopted the enclosed resolution, and directed me to furnis 
the same to you. I have the honor’ 
vant, W. A. RICHARDSON. 

Hon. T. Ewrne, 

Secretary of the Department of the Interior. 

Resolved, That Hon. T. Ewing, Secretary of the Depart- 

ment of the Interior, furnish this committee copies of all 


papers and records on file in his office, or any department 


under his control, in the following cases : 

No. 1, in schedule E of Hon. William Medill’s (Commis- 
sioner of Indian Affairs) report in 1848—Ewings and Cly- 
mer against the Pottawatomies of the Osage. 

No. 2, ia same schedule—W. G. and G. W. Ewing 

W. Ewing 


against same Indians, amounting to $6,410 70. 
No. 3, in same schedule—W. G. and G. 

against the Potawatomies of Council Bluffs, amounting to 

40,351 07. 


No. 16, same schedule—W. G. and G. W. Ewing against 
Miamies. 

No, 23, same schedule-—-W. G. and G. W. Ewing against 
the Sacs and Foxes of the Mississippi, amounting to 
$8,720 83. i 
amounting te $770. 

No. 33, same schedule—Ewings and Clymer against the ' 
Weas and Peankishaws, amounting to $4,244 85. f 


DEPARTMENT OF THE INTERIOR 
Wasuineton, May 22, isso. 

Bir: [have the honor to acknowledge the receipt of your 
fetter of the 15th instant, inclosing a resolution of the com- 
mittee, which is in the following words, viz: 

“ Resolved, That Hon. T. Ewing, Secretary of the De- 
partment of the Interior, furnish this committee copies of 
all papers and records on file in his office, or any department 
ander hia control, in the following cases: 

“No. J,in schedule E, of Hon. William Medill’s (Com- 
miszioner of Indian Affairs) report in 1848 of Ewing and 
Clymer against the Pottawatomies of the Osage. 

“No. 2, in same sechedule—W. G. and G. W. 
against same Indians, amounting to #6,410 70. 


Ewing 


“No 3, same sehedule—W. G. and G. W. Ewing against | 
Pottawatomies of Council Bluffs, amounting to $40,351 07. |! 

‘No. 16, same schedule—W. G. and G. . Ewing ; 
against Miamies. : 

“No. 23, same schedule—W. G. and G. W. Ewing 
Koa Saes and Foxes of the Mississippi, amounting to 

s . 


case the committee is in search of is to be identified, and - 


to be, your obedient ser- | 


No. 24, same sehedule—G. W. and W. G. Ewing, |. 


: of the Commonwealth of Virginia against the United States | 


$770. 

“No. 33, same schedule—Ewings and Clymer against 
Wens and Peankishaws, amounting to 84,244 85." 

No one of the cases called tor in the above recited resolu- 
tion of the committee is named or described, or in any other 
manner embraced within the resolution of the House which 
creates the committee, and defines and limits its powers. 
They are, therefore, in my judgtnent, not within its author- 
ity. Nevertheless, though not bound to do so, I choose to 
transmit the copies called for. 

The committee will find herewith copies of the papers in 
all the cases named in the resolution, except the seventh 
ease, No. 33, which has not been examined, considered, or 
in any way acted upon, either in the Department or in the 
Indian bureau, since I came into office, and in which there 
are no papers on file in the Department. 1 have no knowl- 
edge of the case, and can communicate nothing concern- 
ing it. 

‘As to the three first named cases, Nos. 1, 2, and 3, on the 
schedule, I deem it proper to add, to what is said in my 
communication of the 13th instant, (to which F refer,) that 
the point decided by me on appeal from the Commissioner 
of Indian Affairs was, that the national obligation of the 
Indians, delivered in genera) council and publicly declared 
and witnessed by the Superintendent of Indian Affairs, or 
by the Indian agent, ought to be considered prima facie 
evidence of a national debt. Among the papers sent to the 
Department by the Commissioner of Indian Affairs, in coin- 
plianee with my letter of April 7, 1849, there was nothing 
tending to impeach the integrity of either the Superintend- 
ent of Indian Affairs or the Indian agent. On the contrary, 
there was much evidence to sustain and confirm the truth 
and propriety of their attestation. 

The amounts found due on these obligations were— 

No. 1. Ewings and Clymer, (Pottawatomies) ....$4,773 00 
Nos. 2 and 3, W. G. & G. W. Ewing, (do.).....34,437 70 
On which payments were made within the year 1849— 

On No. 1.2.2... eee A F 


i 


In December last objections were filed in behalf of the 
Indians to the payment of the full amount of the residue of 
these claims; the counsel representing them averring that 
a part only of the sums named in the several obligations 
was due, and that it was so declared and understood at the 

1: time of their delivery. 
On this representation Į reopened the cases, suspended 
all further payments, and gave time to take testimony. 
Some depositions have been since taken and filed, and an 
extension of time is now asked to take further testimony. 
‘ On this I have not yet acted, and the cases still remain open 
and undecided. The motion to reopen the cases, the action 
upon it, the evidence taken, and the motion to extend the 
time for taking testimony, and the papers filed in support of 
that motion, will all appear in their order in the accompany- 
ing copies. 

A letter addressed to William Medill, Commissioner of 
Indian Affairs, by Thomas H. Harvey, dated Apri! 26, 1849, 


with,) was not filed in the De; 
me, until the 19th of April, 1 
with the application for the extension of time. 
now consider it in no other point of light than asa fact tend- 
ing to impeach the character fer official integrity of Mr. 
Harvey, who was the superintendent that witnessed two 
of the national obligations. AN these cases are still before 
; the Department for reconsideration. 


' lowing sums: 
On No. 16—W. G. & G. W. Ewing......... 


On No. 23—W. G. & G. W. Ewing............. 8,720 83 
On No. 4—G. W. & W. G. Ewing............. 770 89 
. And there have been paid on them as follows : 

On No. 16..........e0ceeee eoossseoeseesecsese 91,179 25 


On Nos. 23 and 24 the whole amount, Viz........ 9,491 72 


The facts of those cases are sufficiently explained in my 
letter to the committee of the 13th instant, to which refer, 
_ and in the accompanying papers. 
mitting copies of the papers in the three last-named cases, 
|, together with the copies, is sent herewith. 
|! _ T have the honor to be, sir, very respectfully, your obe- 
' dient servant, T. EWING, Secretary. 
Hon. Wituiam Ricwarpson, Chairman of the Select 

Committee of the House of Representatives. 


| 


1 
j 


Resolved, That the Secretary of the Interior be requested 
to communicate to this committee, with as little delay as 


Treasury of the United States upon the accounts of the 


: payments made by said State prior to the Sth of July, 1832, 
of the Revolution, on account of half pay promised the offi- | 
cers aforesaid by that Commonwealth, and the particular 
accounts which have been so paid. 
Hon. T. Ewina, 
Secretary of the Department of the Interior. 
| Sır: I am directed by the select committee to communi- ` 
į eate to you the above resolution, this day adopted by the | 
committee. ; 
| I have the honor to be your obedient servant, 
W. A. RICHARDSON. 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, May 23, 1850. 


Sm: On yesterday I had the honor to receive from youa 


committee, of which 
words, viz: i 

“ Resolved, That the Secretary of the Interior be re- | 
: quested to communieate to this committee, with as little 


| out of the Treasury of the United States upon the accounts i 
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“No. 4, same schedule—G. W. and W. G. Ewing, TT tor 


and marked private, (a copy of which will be found here- |: 
tment, or made known to |; 
, when it was presented |: 
And I can || more im 


There have been allowed on the other three cases the fol- `` 


woe -85,241 00 


A letter from the Commissioner of Indian Affairs, trans- ` 


possible, the whole amount which has been paid out of the `: 


Commonwealth of Virginia against the United States, for |; 


to the officers commanding in the Virginia line in the war i 


brought under their revision. 


| 
i 
|; 
'| servant, 


| letter, without date, enclosing a resolution of the select || 
you are chairman, in the following jj 


|| delay as possible, the whole amount which has been paid `; 


Feb. 21. 


payments made by said State prior to the Sth of July, 
` 1832, to the officers commanding in the Virginia line in the 
war of the Revolution, on account of half pay promised the 
officers aforesaid by that Commonwealth, and the particular 
accounts Which have been so paid.” 

Tn reply I have to state that the information sought not 
being in the Department of the Interior, or any of its 
bureans, I cannot officially furnish it. It will be found in 
the Treasury Department. 

I have the honor to be, sir, very respectfully, your obedient 
servant, T. EWING, Secretary. 

Hon. W. A. RICHARDSON, 

Chairman of the Select Committee, House of Reps. 


June 14, 1850, 

Sır: I am directed by the select committee to transmit 
to you the following resolution, this day adopted by the 
said committee: 

“ Resoloved, That the Secretary of the Interior be re- 
quested to furnish the committee with copies of all letters 
dismissing clerks from the General Land Office since the 
4th of March, 1849. ° 

I have the honor to be, your obedient servant, 

W. A. RICHARDSON, 

Hon. T. Ewrne, Secretary of the Interior. 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, June 20, 1850. 

Sir: I have the honor to acknowledge the receipt of your 
letter of the 14th instant, accompanying a resolution of the 
committee of that date, which requires me to furnish copies 
of all letters dismissing clerks from the General Land Of- 
fice since the 4th of March, 1849. 

Ihave considered this carefully, and compared it with 
the resolution of the House which creates the committee 
and defines and limits its powers, and it is clear to my mind 
that the committee is not authorized to inquire into the mat- 
ter embraced in the resolution, or to send for persons and 
papers respecting it. 

I pointed out a like objeetton to a former resolution, and 
waived it, hoping thereby to draw the attention of the com- 
mittee to the limitation of their powers; but this is a sec- 
ond and still more wide and obvious departure, and I do 
not deem further acquiescence on my part consistent with 
right and duty. 

It must be obvious that to a Department which owes du- 
ties to the public and desires promptly to perform them, se- 
rious inconveniences must arise from an investigation at 

; large, directed to no point and governed by no law ; and 
there are various consequences of no slight moment attend- 
ing this investigation, even when confined within its prop- 
er and legitimate limits. In some branches of it the rights 
of individuals are affected, or, rather, their remedies sus- 
pended by it; and in all my rights as an Executive officer 
are to sume extent affected, and the regular and daily dis- 
charge of my duties more or less obstructed and retarded. I 
do not object to this so far as the committee acts under the 
authority of the House, but I think it improper for me vol- 
untarily to admit it where it is unauthorized and illegal; 

; and if the limits fixed by the House be disregarded by the 
committee, and if I acquiesce in their assumption of indefi- 
nite powers, the investigation is then without bounds as to 
extent, without direction as to its object, and, what is still 
portant to me, without limit as to its duration. 

| _ In my letter of the 6th ultimo I had the honor to inform 

: the committee that I claimed and exercised the power of 

! removal as to all clerks in the Genera! Land Office, except 
those who hold their offices by the appointment of the Pres- 

i, ident and Senate, and that I did so by virtue of the provi- 

sions of the sixth section of the act of March 3d, 1845, 

(chapter 71,) which expressly recognizes the power of such 

removal in the Head of the Treasury Department, and by 
virtue also of the power of supervision over that office, 
transferred from the ‘Treasury and vested in this Department 
by the third section of the act of March 3, 1849, (chapter 

108.) This is sufficient to enable the committee to raise a 

question as to my power of removal, if, under the resolution 
of the House, they feel authorized to do so. 

The resolution of the House authorizes the committtee 
to inquire into the fact whether I have made appointments 
: of clerks in the General Land Office? And if so, by what 
; authority I made such appointments? 

. None having been made by me, the accusation as to the 

i, principal fact fails of course, and the commitee now pro- 

pose to extend their investigation to removals, because the 
power to remove, where no legal provision interposes to 
prevent it, is incident to the power to appoint. 

The committee, having no principal matter of investiga- 
tion before them, claim to pursue what would be an incident 
to a supposed principal, if that principal existed. Admit- 
ting this to be correct, which would be conceding much, 
still the resolution of the committee cannot be justified. The 
tact distinctly stated, that I claim and exercise the power of 
removal, sufficiently raises the question of power if the tri- 
bunal be authorized to consider it. The form of the letters 
of removal—the number of those letters—the reasons, if 
any, given in them, which is all that could be obtained from 
the copies called for, are mere incidents to the power of re- 
moval and its exercise. If, then, the right to examine into 
the fact and power of appointment confer the right to inquire 
into the fact and power of removal as its incident ; and the 
exercise of this incidental power confer the right to aan 
into the manner and cause of removal as incidental on aul 
also, the committee may go from incident to incident, 


i ini ion is 
every conceivable matter of executive administratio ai 
To this J cannot consent, 


bove stated, I decline 


and therefore, and for all the reasons & 
, to send the copies required. bedient 

tfully, your obedien 
I have the honor to be, very repes ING, Secretary. 


Hon. WILLIAM A. RICHARDSON, $ 
Chairman of the Select Committee House of Reps: 


Mr. TURNEY. The Senator from Ohio, on 
| he coming in of this report, 18 pre Ae Ase aay 


dicate himsel 
h I made ona former 
oceedings of the 


speech, with a view to vin 
from the few remarks whic 
l occasion, but also from the pr 
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House of Representatives at the last session of 


Congress. e seems to think that I came in asa) 
sort of residuary legatee for the capital to be man- ' 
ufactured out of the proceedings of that committee | 
of the House to which he has referred. I would | 
say to the Senator that I have no ambition to come l 
in for any part of that estate. I think the country ' 
has BA upon it, and I am very certain the 
present Chief Executive of the United States has 
upon it. 


Not a member of the Cabinet of which the hon- 
orable Senator was a member is to be found in the 
present Cabinet. They have gone, and a new set 
of Cabinet officers have been called to the Chief 
Executive, and with that I am willing to leave it. | 
I had no reference to the proceedings of the! 
House. I had no participancy in them. The 
Senator was anxiousto make a speech, and seemed 
to think that he was under obligations to me for 
having afforded him an opportunity of wiping out 
the censure to be implied from the proceedings of 
the House. The Senator says that my remarks, 
which he quoted, applied to 
ifornia. So far as that is concerned, I have but 
this to say: those remarks were not exactly cor- 
rectly reported. But the Senator will perceive 
that, in those remarks, I referred to no particular 
individual. I received the information out of 
doors from the t of the nation, who informed 
me that he would present this claim for payment 
to Congress, and then he detailed the facts on 

. which his application was to be founded. The 
Senator from Ohio now rises here, and says I 
made a charge against the Senator from Califor- 
nia. I deny it, and I challenge the Senator to the 
proof. I spoke of the facts as I heard them. I 

o not vouch for their correctness; and | informed 


{ 


the Senate that it was information which I had || dian 


received out of doors. I told them it was in- | 
formation which I obtained from a gentle- 
man who was to present the claim, in behalf of 

the nation, to have the money refunded to them. | 
{ am not responsible for it. I mentioned no names, 
and I know not how the facts may turn out to be. 


ed to vouch for them. I gave the informa- 
he Senate as I received it, and for what 
hio says for the 


prepar 
tion tot 
purpose? The Senator from O 
purpose of making à charge against the Senator 
rom California. No, sir, that is not true, nor has 
it the semblance of truth. 

I made those remarks on a proposition to amend 
an amendment proposed by the Senator from 
Wisconsin, [Mr. Warker,] which required that 
this fund should be paid to the Indians, and not 
subjected to be diverted, as it appears from this re- 
port that the Senator from Ohio did divert it, in 
the payment of private claims. A word or two 
now in relation to the resolution which has been 
adopted by the Senate, and to which this report is 
in answer. After what I stated in the Senate, on 


the occasion to which I referred, the Senator from ` 


Ohio addressed a note to the Second Auditor of 
the Treasury, and the next morning came in with 
an answer, which answer the House received as 
information to be relied upon. We were told that 
there was a number of cases in which the Senator 
from Ohio, when Secretary of the Interior, had 
ordered money to be paid out of these Indian an- 
nuities. Following the exampleset me by the Sen- 
ator from Ohio—a Whig Senator—I, a Democratic 
Senator, sat down and addressed a letter to the 
Second Auditor, propounding my interrogatories ` 


to him, desiring to ascertain what were those other _ 


cases referred to in his letter to the Senator from 

Ohio. I received in answer from him that I must - 
direct my inquiry to the Secretary of the Interior. ; 
I was not to be answered, while the Senator from , 
Ohio was promptly answered by the Second Aud- 
itor. I then addressed a letter to the Secretary of ` 
the Interior, informing him of the letter which I had 


addressed to the Second Auditor of the Teasury, |: 


and asking the information from him. I waited 

for several days, and received no answer relative ` 
to it whatever. 
resolution, which passed the Senate, and to which ' 


we have now an answer from the head of the In- | 


42 


e Senator from Cal- | 


| 
|en 
Iam not acquainted with the facts, and am not | 

; ded before the Senate and used as an argument by | 
That was all he required. The | 
| whom; I care not by whom. 


Then it was that I introduced the || 


1851. 
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dian bureau. But do we get any answer disci 

ing to us these other cases in the Second Auditor’s 

| office referred to by me? Why are they not 

| brought forward in answer to the resolution ? 

| But again: we have not got all the information 

| upon the subject, for I understand that President 
Polk made an order r: 
paid to the Indians or heads of families. 

Mr. EWING. He never made such an order. ' 

Mr. TURNEY. The present Secretary of the 
Interior told me, day before yesterday, that he | 
believed there was such an order. 

Mr. EWING. There never was such an order. 
He was mistaken. 

Mr. TURNEY. I have understood from other 
sources that there was such an order. The Sec- 
retary might have been mistaken, and he did not 
speak positively. I inquired of him if there was | 
not an order, and he told me he believed there was 
such an order made by President Polk. That was 

| not communicated to the Senate. 

Mr. EWING. There was no such order. 

Mr. TURNEY. The present Secretary of the 

` Interior told me there was such an order, and I 
understand from other sources that that was the 
case. But we get nothing from the Second Aud- 
itor where these claims were. The Senator from 
Ohio knew very well to what officer to direct, his 
inquiry to ascertain what had been done in rela- 

‘ tion to these funds of the Indians. 

Mr. EWING. If the Senator will allow me, 


| 


|| his letter to the Senator from Ohio, he sen 


iri 


i the Interior, I have to r 
fl 


uiring these annuities to be | judgmen 
| we hap 


| 


I will state that I addresséd a private letter to the - 


Second Auditor on account of the statement which 
was made in the Senate by the Senator. It was 
not an official document. 


itor in relation to matters connected with the In- 
bureau. 

M 
Second Auditor in relation to a private conversa- 
tion of mine with him, and that private letter was 
used before the Senate as an argument. 

Mr. EWING. So was the private conversation 
e day before. 
Mr. TURNEY. That private letter was para- 


‘the Senator. 
Senator only required such information as he could 
use before the Senate. The information was asked 
of the Second Auditor in his official capacity as 
Second Auditor. The letter was an official com- 
munication, 

lain of it, 
information, either by my letter to the Auditor or 


r. TURNEY. Well, a private letter to the | 


by my letter to the present Secretary of the Inte- . 
rior, nor by the resolution which has been adopted . 


. by the Senate. I can reach nothing in that Audit- 
or’s office. All my means of obtaining it have 


been exhausted, but it does not come; and I pre-. 


sume and I predict that if it was to come, I would 
et-the order in some of the cases to which the 
econd Auditor referred in his letter to the Senator 

| from Ohio. But it seems we cannot obtain it. I 
know not how to obtain it. These are the means 
to which I have resorted for the purpose of ob- 
taining that information. 

Now, I have to say to the Senator that, so far 
from desiring to come in asa residuary legatee, or 
desiring to participate in the proceedings of the 
House in relation to himself and others, it was 
very far from my object, or my views, or my feel- 

. ings. I have none of either. 


| 
| 


| 


judgment, 
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os- | duty? Would heconstrue it into a charge against 


himself, or would he say that in doing so he was 
administering his Department according to his best 
and acting in good faith and with up- 
ght and correct conscience? Ido not understand 
that our mouths are to be sealed in speaking of the 
t of the accounting officers, or that when 
en to speak of their errings it must be set 
down that we are making grave charges against 
them, and arrainging them at the bar of justice. 
Sir, I disavow any such intention either on that 
occasion or on the present; my single object was 
to procure an amendment to a law so as in the 


. future at least to guard and protect the Indians. . 


Now, although the Senator from Ohio rejoices 
at the coming in of this report from the Secretary of 
ret that he has not given 
us all the information. | knew that I was point- 
ing to the Second Auditor: my letter so informed 
him. I was looking for information upon that 
point, but instead of giving it to me, instead of 
sending what the Second Auditor referred to in 
ds us no 
document, but merely a statement as to what has 
been the usual practice of the Indian Bureau. 

Mr. EWIN The resolution to which the 
report before us is an answer did not call for any 
documents. It simply called for a general state- 
ment, and that has been received. 

Mr. GWIN then addressed the Senate, but a 


. report of his remarks is deferred. They will be 


know official etiquette 
better than to address a letter to the Second Aud- | 


| papers connected w 


and was used as such. [do notcom- | 
but I say that I cannot obtain such ` 


; which it is now made by the Sen 


found in the Appendix. i : 
Mr. DOUGLAS. I regret the necessity which 
is imposed upon me of saying one word on this 


I should not have said a word but for 
the charges made by the Senator from Ohio against 
the chairman of the Select Committee in the House 
of Representatives, in the investigation to which 
he has referred. The chairman ef that committee 
is from my own State, and a personal as well as 
a political friend; and so far as any attack may be 
made on him, I assume to put the matter right. 
The Senator from Ohio has charged that the 
committee of investigation suppressed important 
ith this transaction. 
Mr. EWING. I charged that the papers were 
suppressed and not published. I know not by 


subject. 


Mr. DOUGLAS. But the country would have 
understood, from the tenor of the Senator’s re- 
marks, that the committee of investigation had 
been guilty of the crime of suppressing papers. 

Mr. EWING. I think so. 

Mr. DOUGLAS. The Senator says he thinks 
it would have been so understood. That charge 
was made some time ago in the New York Tribune 
specifically, and very nearly in the same terms in 
ator from Ohio. 
The chairman of the select committee rose the 
next morning in the House of Representatives and 


i read that charge, and pronounced it to be a false- 


' I had in view was the passage of the amendment ` 


of the Senator from Wisconsin, which, in m 
judgment, would protect the Indians against fraud, 

and against improper decisions on the part of the 
. Department. 
i protection around the Indians by the passage of 
‘that amendment. I desired to make charges 

ceumet nobody. I made no charges against any- 
: body. 
onc, and refer to what has bee 


‘a charge against these officers? Does the Senator 
intend to communicate the idea that if he had done 
i what I alleged he had done, that therefore he 
| would be gui 


e 


desired to throw that guard and , 


the Department, without its being construed into : 


ty of a criminal act or violation of his » 


‘a calumniator. i 
| violation of truth in every particular. 


- there was the minority as well a 


' friends of the Senator as we 


ning to end, and the author of it 
He charged that it was a direct 
That de- 
nunciation was made then in the House of Rep- 
resentatives; it went into the debates of the House; 
s the majority of 
there were the political 
ll as the political 


hood from begin 


of the committee present; 


friends of the chairman of the committee present; 
| and with that direct denial and denunciation hurled 


The object which `: 


retended to 


in their teeth, not a man of them l 
he chairman 


intimate that the charge was true. 


‘of that committee, the majority of the committee, 


` dared to insinuate that such a thing was true. 


And has it comé to this, that I cannot : 


n the practice of |: 
i of Representatives of the 4th September, 1850, to which 


o 
I 
am instructed now to say that the majority of the 
committee, when they agreed upon their report, 
made their report to the House of Representatives 
accompanied with all the papers.* 


were there ready to meet any man face to face wh 


*Nore.—The following are the proceedings of the House 


i Mr. Dovetas referred : 


«Mr. RICHARDSON, from the Select Committee appoint- 
ed under the resolutions adopted by the House of Repre- 
sentatives on the 22d of April, 1850, made a report theres. 
accompanied by the following resolutions, viz: 
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They did not suppress any paper, but every pa- 
per for and against the case was returned by them 
with their report to the House of Representatives, 
for the House to make such order upon it as they 
should think proper. The House then made an 
order to print. Whatever the House printed they 
are responsible for and not the committee. I am | 
instructed to say that the committee made no rec- 
ommendation as to what papers should be printed, 
and what papers should not be printed. They 
left it entirely with the House of Representatives, 
without any recommendation on the subject, and | 
the House then made such order as they thought » 
proper. 0 
of papers, it rests elsewhere than on that commit- 
tee, and the discussions of the House of Repre- | 
sentatives showed that it rests elsewhere. When 
that charge was intimated in the newspapers, the 
subject was brought into the House, and the 
charge was branded as a calumny, and these facts 
were all explained, and appeared upon the records 
of the House. lam, therefore, surprised to see 
this charge renewed here as it applies to that com- 
mittee, when there was not a man in the other | 
House who dared to intimate that it was true. I | 
am also instructed to say that there are in the | 
printed documents omissions of many important : 
papers. The chairman of the committee himself 
complained that there was an omission of papers 
that made the document do him and the majority 
of the committee injustice. He did not accuse any | 
one of doing it by design, but it was unfortunate- | 
ly so. They were not all printed in the docu- | 
ment. The fault was not in the committee. It | 
was either with the order of the House, or it was 
somewhere else that they have not all been printed 
The majority of that committee complained of an 

„omission to print certain papers when they did 
pant the full defence of the Senator from Ohio. 
he majority of the committee complained that in- 
justice was done them, and they had the right to 
complain of that omission. But no man there, 
no man familiar with the facts, ever intimated 
over his own responsibility that the chairman of 
the committee, or any member of the majority of 
the committee, had any connnection directly or 
indirectly with the omission of the documents 
from that report. 

But another point. The Senator from Ohio has 

“Resolved, That the payment by the Secretary of the In- 
terior of 233,382 50 to the administrator of "Commodore 
James Baron, as commutation pay for the naval services of 
said Barron during the revolutionary war, was made in 
violation of law. 

“Resolved, That officers of the Virginia Navy during the 
war of the Revolution are not entitled to commutation pay. 

“Resolved, That the payment of compound interest in 
the case of Commodore James Barron was made in viola- 
tion of law. i : 

“Resolved, That the sum of $56,021 49 paid to Messrs. 
Corcoran & Riggs, as assignees of William M. G.win waa 
justly due the Chickasaw Indians, and was improperly paid 
to Corcoran & Riggs. i 

“Mr. Vinron submitted the views of a minority of the 


said committee on the said subject. 
“Mr. RicHaRpson also submitted the views of a minority 


of the said commitree on the subject of one of the resolu- | 


tions contained in the said report. 

& Mr. RicHaRpson moved that the further consideration 
of the said report be postponed until Tuesday, the 17th in- 
stant, and that it, together with the views of the minority, 
be printed. 

‘¢ A division of the question being demanded, the ques- 
tion was first put, ‘Shall the said report be postponed until 
Tuesday, the 17th instant?’ 

« And decided in the negative—yeas 81, nays 107. 

t The hour of twelve having arrived, the House proceed- 
ed to the consideration of the special order.” 


Under date of the 6th September, 1850, the following ap- |. 
pears, and Mr. Doveras authorizes the statement to be |, 


made that he has ascertained that all the papers are on file | 
in the office of the Clerk of the House of Representatives, | 
as he stated : 


& The House proceeded to the consideration of the report L 


of the select committee appointed under the resolutions of | 
the House of the 22d of April last, together with the reso- | 
lutions reported by a majority of the said committee—the | 
pending question being on the motion to print the said 


report, together with the views of the minority of said |' 


committee, submitted by Messrs. Vinton and RICHARDSON, 
respectively. 

& After debate— 

‘The hour of twelve m. having arrived, 

“The SPEAKER announced, as the business now in or- 
der, the bill of the Senate (No. 307,) entitled ‘ An act pro- 
posing to the State of Texas the establishment of her north- 
ern and western boundaries, the relinquishment by the said 
State of all territory claimed by her exterior tosaid bounda- 
Nes, andof all claims upon the United States,’ it being the 
special order. 

‘© Pending which, 


‘¢On motion by Mr. Bow iin, by unanimous consent, 


If, therefore, there was any suppression : 


said that the chairman of the committee was the | 
| accuser in the investigation, and has said that the | 
| accuser had no right to becomea judge on the trial, '| 
! and has intimated that the Speaker of the House ; 
' of Representatives had violated his duty by put- 
ting him in that position. The intention seems to |, 
be to make the impression on the country that | 
there had been foul play in the appointment of || 
that committee. It would be idle and unnecessary 
for me to say to the Senate, that that charge car- 
: ries with it its own refutation. The chairman of | 
that committee had made no accusation against the | 
Secretary of the Interior. 
-Mr. EWING. That is a bold averment. | 
Mr. DOUGLAS. He has stated that such 
things had been told him. He has stated that he 
! believed them to be substantially true, but that he ;; 
` had not the evidence, and therefore could not vouch |: 
i for their truth. He therefore asked for a com- ' 
mittee of inquiry, and introduced a resolution for 
the appointment of such a committee. He believed 
the charges to be true, and hence he deemed it | 
necessary to investigate them. Now I wish to 
| make this point: When a resolution is thus intro- 
| duced, not making direct charges, but inquiring 
| into the truth of facts, what is the rule of parlia- | 
‘mentary law? The rule of the parliamentary law | 
‘is, that the mover of the investigation shall be the 
i chairman of the committee. The rule would be | 
| the same if he had made direct charges. Whether 
| the charges are made directly, or an inquiry is | 
| moved to investigate them implying a charge, in 
i either case parliamentary law requires that the | 
Speaker should appoint the member introducing | 
i the resolution chairman of the committee. The | 
rule of parliamentary law requires more than that; | 
it requires that the committee to be appointed 
should be composed of a majority favorable to the 
objects of the investigation. Then what ground 
of complaint is there against the Speaker of the | 
House for appointing the member who introduced 
the resolution chairman of the committee of inves- 
tigation? I undertake to say that the Senator is 
' not well informed of the rules and practices of the 
House of Representatives if he makes that charge. 
i: He is not = informed of the laws of every parli- 
amentary body on earth, or any one parliamentary 
body, I think, if he makes that charge against the 


i 


+ 


| cers or any of its members. 
‘ gone on to an extent which the Chair very much 


The PRESIDENT. The Chair will be under 
the necessity of arresting this discussion. The 
Chair informed the Senator from Ohio, at an 
early period of this discussion, that it is not and 
cannot be permitted, according to parliamentary 
usage and courtesy due from one House to an- 
other, to discuss the proceedings of the other 
House, and particularly to cast censure on its offi- 
The discussion has 


regrets, and he feels under the necessity of now 
arresting it. The communication lies on the table, 


i| unless some motion is made to dispose of it in 


another manner. 
TENESSEE RAILROAD. 

Mr. JONES. I now move to reconsider the 
vote by which the bill for the relief of the East 
Tennessee and Georgia Railroad Company was 
laid on the table. 

The motion was agreed to. 

. The PRESIDENT. The question now comes 
up again on the motion to lay the bill on the 
table. 

Mr. PEARCE. I hope we shall postpone any 
further action upon this bill forthe present. Many 
gentlemen are absent who took part in the discus- 
sion yearn, and it does not seem quite fair 
that we should thus suddenly press the Senate to 
action upon it now. I move that the further con- 
sideration of the bill be laid on the table till to- 
morrow. 

Mr. TURNEY. With the general under- 
standing that it willbe taken up to-morrow, I will 
not oppose the motion. I wish to say one word 
in reply to what was said by the Senator from 
Maryland yesterday. He seemed to thiyk this 
was the practice some years ago 

The PRESIDENT. The question is on laying 
the bill on thetable. 

Mr. TURNEY. I hope the Senator from Tex- 


|| as, who made the motion yesterday, will withdraw 


that motion. 
Mr. RUSK. I will do so, if it is in my power. 
The PRESIDENT. Itis not in the power of 
| the Senator to withdraw it now. 
Mr. DICKINSON. I would suggest that, 
although the bill was laid on the table, yet the mo- 
| tion to reconsider is in fact a motion to take up 


i 


Speaker of the House of Representatives. The 

Speaker of the House could do no less, consistent 

with the parliamentary law, than appoint the per- 

son chairman who introduced that resolution of 
inquiry. I say, therefore, that the Speaker acted | 
in accordance with the principles of parliamentary | 
law, in accordance with the rules of parliamentary | 
| law, in accordance with the usage of the House of | 
| Representatives, in obedience to the practice of | 
every parliamentary body on earth, when he con- | 
stituted that committee as he did. I say, further- | 
more, that the charge made against the chairman | 
of that committee, and the majority of that com- 
mittee, of suppressing these papers and documents, 
is established to be untrue, and he has denounced 
roven that charge. I re- 


it as such. 
The Senator has not 
: gret that I have (ican it necessary to say one 
i word on the subject, but justice to my colleague in 
i the House of Representatives required this much 
| at my hands. 
Mr. EWING. Mr. President——* 


*A CARD. 

Messrs. Gates & Seaton: The enforcement of the rules 
of order by the Presiding Officer cut me off from any reply 
to the remarks of the Senator from Illinois, (Mr. Doveras.) 
I wish, therefore, to say, in your paper, that the rules and | 
practice of deliberative bodies do not justify the appoint- | 


| 
i 


is founded, to actas judge in the very matter in which he 
declares he has formed, and in which he does on the spot 
express an opinion; or, in other words, where he declares 
he has prejudged the case. 

Such was the fact here. In the Congressional Globe, 
784, Mr. Ricnarpson said: ‘ He told the gentleman from 
Tennessee, and he told the House, that unless he was 
greatly deceived, unless he was greatly mistaken, every 
charge put forth in these resolutions would be established by 
| proof which no man could controvert or deny.” And Mr. 
Sranrown,of Tennessee, said, in reference to the remarks 
of Mr. Ricuarpson, “it seemed to him to be sufficient 
that a member rose in his place and preferred charges against 
a high officer of the Government, and stated his belief that . 
they were true. In pursuing such course the gentleman 
; certainly took upon himself a high degree of responsibility ; 
; and though he disclaimed any personal knowledge of the 
charges, surely no gentleman would envy the condition in 
which he would be placed if these charges should turn out : 


i 
' 
i 
| 


ment of the accuser, on whose statement an investigation | 


“7 m 


| does not hel 
j: pri 


the bill; and I think the question now is on the 
passage of the bill. 

The PRESIDENT. The question now is to 
lay the bill on the table. As the vote by which 
it was laid on the table has been reconsidered, the 
question recurs on the motion to lay upon the 
table. A motion has been made to postpone the 
further consideration of that question until to- 
morrow. 

Mr. BERRIEN. I hope the question will be 
taken upon laying the bill upon the table, and 
then the Senate will postpone the further consider- 
ation of it until to-morrow, which will afford the 
opportunity required by the Senator from Mary- 
land for the assemblage of those who may be op- 
, posed to the bill on the question of its passage. 

Mr. HALE. Irise to a question of order. Is 
it in order to move to postpone the further consid- 
eration of the bill while the motion to lay the bill 

, upon the table is pending? ‘The motion to lay on 
| the table is not debatable; a motion to postpone 


voids the rule. 


ES M 
sense of justice, and of what every man feels to be due to 
the protection of individual right. The accusation some 
years ago preferred by a member of the other House (C. J. 
Ingersoll) against Mr. Webster is in point—and I submit 
whether the public sense of justice and propriety would 
not have been shocked by the appointment of that individ- 
` ual as chairman of the committee to investigate his own 
| charges. : 
When I was accused by Mr. Richardson and put on trial 
before him as chairman of the committee, I was in one 
the executive offices of the Government, where_my voice 
could not be heard in my own justification. Official pro- 
priety forbade me to address myself to the public through 
the public press, and there was no means of defence ie 
e, except by the communications which I addressed to ese 
committee, in answer to their calls for information. botore 
letters I supposed would, as a matter of courae A this I 
the public with the report of the committee, a d the apol- 
would have been content; but they did not 3 TOW. is, that 
ogy for their suppression, as I understand jaaoa 2o erder 
the report of the committee and the Toa, Now, this 
; to print were so framed as to exclude them. Solution to 
p the case at all. Whether e er ox hère- 
nt was adapted to the report of thy whether ‘they were 
the a by the came hand, 30 as to 
letters, is immaterial ; and the 


i 


rt so adapted to 
ramed and fashioned toget 
effect the suppression of my 


“ Ordered, That the 


gether with the views report just under consideration, to- 


of the minority, be printed.” 


; liely committed a judge in the very case, is revolting to our 


| 
to be futile or unfounded.” | 
The proposition to make a man thus prejudiced and pub- | 


il 
ii 


| wrong is the same whether done un 


formsand rale of 
der the 1 EWING. 


order or against them. 
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The PRESIDENT. It was laid upon the ta- | 
ble, and now the vote by which it was laid upon | 
the table has been reconsidered. Of course, it is 

laced exactly where it was before the vote was | 
taken, and chat vote was ordered to be taken by | 
the yeas and nays. The question now is, will the 
Senate lay the bill upon the table? i 

Mr. DAYTON. Must we of necessity take that | 
question now? I understand that we have recon- | 
sidered the vate by which it was laid on the table; 
fand the question is, whether, being reconsidered, 
fthe further consideration may not go over until 
to-morrow or some future day ? 

Mr. BERRIEN. The single question is, wheth- 
er a motion to lay upon the table can be affected 
by a motion to postpone? I think the question is 
now upon laying the bill upon the table, and that 
question is io be decided without debate. If it 
can be affected by a motion to postpone until to- 
morrow, it becomes debatable, as suggested by 
the Senator from New Hampshire. 

The PRESIDENT. The Chair hasalready de- 
cided that the question is, shall the bill belaid upon 
the table, having been laid upon the table by the 
yeas and nays. 

Mr. BERRIEN, My belief is that the question 
must be taken now upon the question to lay upon 
the table. ` f 

Mr. PEARCE. If my motion to postpone cre- | 
ates any difficulty, I will withdraw the motion. 

The question on the original motion was then 
taken, with the following result: 

YEAS—Messrs. Cass, Clay, Dayton, Ewing, Felch, Mil- 
der, Pearce, Pratt, Smith, Spruance, and Sturgeon—11 

NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 
tien, Borland, Bright, Butler, Clarke, Clemens, Davis of 
Mississippi, Dawson, Dickinson, Dodge of Wisconsin, 
of Iowa, Douglas, Hale, Jones, King, Mason, Rusk, Sebas- 
tian, Seward, Shields, Turney, Walker, Whitcomb, and 
Wulee—28. 

So the bill was not laid upon the table. 


The PRESIDENT. The bill is before the Sen- 
ate as in Committee of the Whole, and there is an 
amendment pending which was offered by the Sen- 
tor from } Cs ee (Mr. Pearce.) 

Mr. DAYTON. I now move to postpone the ; 
further consideration of the bill until to-morrow. ; 

Mr. TURNEY. Witha general understanding 
that it will be taken up to-morrow, I kave no ob- 


jection. 
BADGER. We had better dispose of it 


Mr. 
to-day. 
The motion to postpone was agreed to. 
PETITION. 


Mr. CLAY. 
e individual, John Colton, of the city of Phila- | 


1 
Felphia, in which he complains very much of the : 
singular situation of our silver currency, and of, it 


the great inconvenience resulting from it; and he 
suggests that Congress should propose some rem- 
edy. I move torefer the petition to the Committee 
on Finance. 

It was so referred. 


CASE OF CHARLOTTE LYNCH. 

Mr. SMITH. If it is in order, Mr. President, 
F move that the Senate reconsider the vote upon ' 
the report of the Committee on Pensions upon a | 
resolution of my honorable colleague, directing | 
the committee to inquire into the expediency of ' 
amending the act forthe relief of Charlotte Lynch. | 
The committee reported, requesting to be dis- 
charged from the further consideration of the res- 
olution. 
now, but am willing that it shall lie over. 
move-—- ` 

Mr. HALE. I object to another motion before 
that is disposed of. 

The PRESIDENT. It is moved to reconsider 
the vote discharging the committee from the 
further consideration of the resolution. 

Mr. ATCHISON. It seems to me that the 
motion to reconsider may be entered on the Jour- 
nal, and remain without any further action now. 

The PRESIDENT. The motion that is made . 
must be disposed of, unless by general consent it : 
lies over until another day. 

Mr. ATCHISON. I wee that the further 
consideration of the subject lie over till to-morrow. `: 

Mr. HALE. I hope it will not be done. I 
hope the Senate will indulge me in stating the sit- 
uation of this case, because it is due to the Senate, , 
and due to the claimant, that there should be such | 
a statement. The petition was presented at the 


I also 


j 


i 
i 
‘ 


+) port. 


I havea petition, signed bya sin- | 


it at that time. 


I do not ask that it shall be considered - 


| 


a unanimous report in favor of it, and the Senate | 
voted unanimously in favor of accepting the re- 
The House did not act upon it at the last 
session. At this session it has been acted upon 
| by the House, and it has come here with an 
; amendment, and the Senate concurred in that 
amendment. After the bill had gone through all 
| the stages of levisiation, and was completed, being 
| signed by the President, and it had became a law, 
| other dridal come in and claim to be the heirs | 
: of the same ancestors, and petition to have the 
privileges of the same act. They pray us to 
amend this private act after it has thus become a 
. law. 

Let the Senate understand that this matter was 
pending upon an application of Mrs. Lynch more 
than twelve months from the time it commenced 
to the end. During the whole of that twelve 
months there was no application by anybody else; 
but after it had gone through all the stages Ot EN 
lation, and was signed by the President, and the 
pittance had become, as it was understood,a vested 
right of Mrs. Lynch, then these petitioners come 
in and ask for an amendment of the law, and ask 
the Senate to take that from Mrs. Lynch to which 
she is entitled by this law,and giveone half to them. 

i That memorial was, by an order of the Senate, 
, unanimously referred to the Committee on Pen- 
' sions, and that committee came to the conclusion, 


\ 
{ 


i 


| 


next place, that it was contrary to all precedent to 


‘do it. I wish to state, in addition, that a rumor `: 


has been circulated, and it has come to my ears 
by an honorable member of the Senate, not now 
in his place, that a fraud has been committed by 
the applicants for this bounty; that there was a 
. concealment of the fact that there were grand chil- 
_ dren of Lieutenant Colonel Gray. I wish to state 

that, by whomsoever such an allegation is made, 
it is utterly without foundation. The circum- 


| 


stances and the situation of the grandchildren were ' 


| distinctly stated to the Committee on Pensions at 
the very first application. lt was represented that 
rs. Lynch, the grantee, was the only surviving 
child; but that there were grandchildren was dis- 
tinctly and unequivocally stated at the outset. 


|| Now, I appeal to the Senate whether, in this stage 


‘| of the case, when the law has passed both Houses 
| of Congress and been signed by the President also, 
| there should not be an end to the matter; and to 
test the sense of the Senate, I move tolay the mo- 

| tion on the table. 


draw that motion for a moment. 
Mr. HALE. I will, if the Senator will renew 


Mr. BALDWIN. I wish to state to the Sen- 

* ate what knowledge I have in regard to this appli- 
' cation. My attention was first drawn to the bill 
' by the motion of the chairman of the Committee 
on Pensions, at the last session, to take it up for 
consideration. I looked into the report at that 

. time. The Senate unanimousl 
bill for the relief of Charlotte 
be taken up. The chairman of the committee, on 


| the call for amendments by the President, remarked ‘ 
| that it needed no amendment. 


The unanimous 
consent of the Senate was asked for action upon 
It was given, and the bill ed 
without debate. It passed the House of 
sentatives at the present session. The bill as it 


ast clause of which I will read: 
«í But the committee are of opinion, third, that the right 


to a fair equivalent for the loss sustained by these officers, | 


by the substitution of the commutation certificates for half 
the pay for life, was a vested right, which descended to their 
. legal representatives; and that consequently, apart from ' 


all other considerations, the legal representative of Lieut. | 


Col. Ebenezer Gray ia entitled to a just and equitable allow- | 
ance as an equivalent for that to which he was entitled | 


under the resolution of 1780, which they think will be made |; 
by the allowance of five years’ full pay, and they aceord- | 


ingly report a bill in her behalf to that effeet.”? 


The Senate acted upon this report. It does not i 


intimate that there were any other legal representa- | 
tives of Lieutenant Colonel Gray than Mra. Char- | 
lotte Lynch. She is represented in the bill to be ' 
the sole surviving child of Colonel Gray. Had | 
the Senate been informed that there were other | 
l representatives of Colonel Gray, to whom 
his vested rights descended, than Mrs. Lynch, can | 


there be a doubt that the Senate would, in doing an | 


| 


in the first place, that Congress had no right to do | 
it, as the matter had been disposed of; and, in the | 


Mr. BALDWIN. I hope the Senator will with- | 


youn that the | 
ynch should then | 


epre- | 


assed the Senate is founded upon a report, the | 


|| last sessien, and the Committee on Pensions made | act of justice to the representatives of a deceased 


revolutionary officer, have taken care that equal 


| justice should be done to all his legal representa- 


tives? During the present session and subsequent 
to the passage of this bill, I received for the first 
‘time information that there were residing in the 
State of Connecticut the children of a deceased 
_ brother of Mrs. Charlotte Lynch, and a memorial 
: was forwarded to me in their behalf, under the im- 


pression, as was stated in the letter addressed to 


| me, that the bill had not been passed through all 


its stages. It was represented to me that these 
descendants were poor and needy, and they felt that 
| if there were any vested rights in their ancestor, 
! they were entitled equally with Mrs. Lynch to 
‘share in them. Their petition was presented to 
; the Senate and referred to the committee. Subse- 
quently a resolution was introduced by me direct- 
ing the Committee on Pensions to inquire into the 
‘justice and expediency of so amending the act for 
the relief of Mrs. Charlotte Lynch as to provide 
for the payment of one moity of the sum granted 
to her to the children of her deceased brother. A 
| similar resolution, as I understand, had been agreed 
‘ upon to be reported by the Committee on Pensions 
in the House of Representatives. It was with a 
view of expediting the passage of a bill or of a 
joint resolution that I feltit to be my duty, as an 
act of justice to the descendants of the deceased 
brother of Mrs. Lynch, to introduce this resolu- 
tion, and to call the attention of the Committee on 
Pensions to it. 

It is said by the honorable Senator who re- 
ported upon tht resolution, that the legislation 
| upon this subject is finished, and that therefore 
| there ought to be an end of the claims of these 

heirs. But, sir, isit not in the power of Congress, 
until the money has been paid from the Treasury, 
_to do justice to all who shall appear to be equally 
entitled to it? [agree that if this grant was made 
as an act of bounty merely to Mrs. Charlotte 
Lynch, the other descendants of Colonel Ebene- 
zer Gray have no claim to it. But if it was made 
as an act of justice, and not as an act of bounty, 
then I say the other legal representatives of Colo- 
nel Gray are wronged, and an injustice is done 
to them unless they are permitted to come in and 
participate in his vested right. It is not in the 
power of Congress, if they would do justice by 

is representatives, to discriminate in favor of one 
to the rejection of the equal claims of the other, 
and although we have passed the act, if it has 
been passed by Congress without the interest of 
|| others being made known by the report of the 
committee, or by the memorial of the petitioner 
| upon which that report was made, it is within the 
; power of Congress, until the money has been act- 
| ually paid out by the officers of the Government, 
i to correct it; and in my judgment, it would be 
' an act of gross injustice to these heirs, if Congress 
i do not correct it when it is in their power. The 
| grant was not placed by the report at all upon the 
voting of being an act of bounty or generosity. 
No particular merits on the pert of the recipient 
of this t, over those of the other representa- 
tives of Colonel Gray, are mentioned by the com- 
mittee. No reason was assigned by the commit- 
tee why there should be a discrimination between 
i those who have descended equally from this meri- 
torious ancestor. Why, then, should Congress 
throw this apple of discord into the midst of that 
family to separate the different branches of it, as 
must necessarily be the case if there is a feeling 
that an act of injustice has been done to one 
branch of the family upon the petition of another 
| branch, when the fact of their equal claims was 
not made known to Congress in the report upon 
which it acted. I hope the motion will be recon- 
| sidered. : 

I would state that, as far as I have personally 
any sympathy for any of these parties, it has been 
enlisted in favor of the representative of the 
grantee under the act. She alone of them all is 
personally known to me. The others are entirely 
|| strangers. I did not know even of their existence 
until Í received the letter addressed to me after the 
passage of this act. ou 

Mr. BERRIEN. The sympathy which is called 
for on this occasion is not for either branch of the 
family of Colonel Gray. The feeling which this 
occasion invokes 4s a feeling of respect. for the 
laws of the land, of obedience to the authority of 
the Government. Sir, this is the most extraordi- 
nary proposition, in my judgment, that has ever 


been presented to any American Congress, or to | and I hope the Senate will be disposed to assert Mr. CLAY. Sir, I hope that will net he done. 
any egislative assembly. What is this case? | that authority by an instant repudiation of this - I am very sorry that there should be auy inter- 
The child of a widow parent twelve months ago, proposition. Therefore it is that I renew the mo- ‘| ruption to any portion of the business of the Sen- 
appeared before the Congress of the United States tion to lay on the table. ay 2) tes but the question before us is the maintenance 
asking compensation for the services of her grand- Mr. UNDERWOOD. I hope the Senator wil! | of the laws of our country,and | know of no busi- 
father, in behalf of that widowed purent. This withdraw that motion. | | ness more important, more urgent, more demand- 
claim, pending during that length of ume, repeat- The motion was not withdrawn. | ing the attention of the Senate. And then, sir, it 
edly noticed in the public papers, made the subject Mr. NORRIS. [call for the yeas and nays on / is proposed to refer the message, together with the 
of commentary, and though passed here without the motion to lay on the table. _ accompanying documents, to a committee, and 
discussion, was yet amply, and earnestly, and fer- The yeas and nays were ordered, and, being | that committee must have some time tu consider 
vently discussed in the House of Representatives taken, they were as follow: | and report; and when they shall have considered 


since. The House of Representatives abselutel YEAS—Messry. Atchison, Badger. Berrien, Bradbur: and reported, we shall haveleft buta very few days 
P > y > ’ Y : 
adjourned over this question, or decision upon it Clarke, Clay, Davis of Massachusetts, Dawson, Dayton, | of the session to act. I hope, therefore, that the 
being waived for the purpose of enabling them to Dickinson, Douglas, Downs, Ewing, Gwin, Hale, Hamlin, || motion of the Senator from Texas will not pre- 
| 


: , ` Jones, King, M Miller, Pratt k, Seward, Shields. : : 
adjourn. The subject was resumed in the House Saruaice, E areon Wales, and Walken > i| vail, but that we shall proceed to vote upon it. 1 


} n ; k : 
at the present session. It was largely discussed, NAYS--Mesers. Baldwin, Borland, Bright, Butler, Cass, || really, although the importarice of the subject de- 
and the whole state of the case presented before Chase, Clemens, Dodge of Wisconsin, Dodge of Towa, ; mands a full investigation and there is matter 
the Committee on Pensions. The fact that this Feleh, Hunter, Norris, Smith, Underwood, Upham, Whit- | enough to talk about, have no desire to prolong 


lady was the only surviving child was stated, but wae ra eee '| debate. I hope we shall proceed to consider and 

with it the other fact that there were surviving the motion was agreed to. | to vote upon it, and let the reference take place. 
GT Giant rania the paidon, a, favorable de HILLS THOM THE HOUSK AA a bere OEI O 

individual presentin ’ - : i ’ 

cision has been obtained. These claimants under A message was received from the House of ` they are entitled, to be heard. I call for the yeas 

the pretence of being ignorant of a proceeding Representatives, by Mr. Youne, their Clerk. and nays upon the question whether there shall 

which was known throughout all the country, an Mr. TRENDENE the House of Representatives have be any postponement or not. 

. ` : sof the followi as, e et ‘i i i 
published in all the papers, and made the subject passed hil co Sr he Aoa a I Wae y reques Mr UN TER. ii have a single Sungestion ie 
of various remarks, under the pretence of being An act making appropriations for the payment of navy ™aKe in relation to this matter. The state of the 
ignorant of this transaction, come, when it has pensions for the year ending the 30th of June, 1852 ; public business is such that I think we ought to 
become a law of the land, and say, give us a An act making appropriations for the current and contin- avoid discussion until we relieve the President’s 


portion of that which we have had no agency in sent expenses of the Indian Department, and for fulfilling table of the bills that are upon it. Amongst them 


acquiring. pa A eae e aa i us Indian tribes for the are some general appropriation bills, which ought 

If it stood upon that ground alone the feeling of ` An act for the reliefof A. Baudouin and A. D. Roberts, to be referred to the Committee on Finance, that 
po gro g , 

the American Senate would repel the application. of the city of New Orleans: they may go to work upon them. I am also read 

But it stands upon much higher ka What paan act for nie. relief of Rebecca Freeman, widow of to report upon some bills which have been referred, 

is the proposition just made? The claim of Char- An act for the relief of William Lynch ; . and in five minutes I think the Senate could dispose 

y 

lotte Lynch has, by an act of Congress and the An act for the relief of James Mains ; of them, and then the discussion on this matter 

President of the United States, become a law of | An aet or we rr Garden Honing i| might go on. I know that several gentlemen are 

the land. The money which is given her by that -| An act for the relief of Sylvanus Blodget; | an ou to a eak upan, it, but if we commence 

law is as much her private property as any other ' An act for the relief of Isaac Cobb ; || with that subject we shall do nothing else to-day. 

portion of the little property which she possesses. | An act for the relief of Martha Dameron ; i| I hope, therefore, that it will be postponed for half 

And what are you asked to do? In violation of An act for the rener or Nie S- Brown; |an hour by common consent, that we may act 

Chat lawn olan or eer an a daig Abeer the rello of goman D. PINS Rte CLAY. T hart A sort of objeuion toidhe 

ual, Pp é ’ n act for the relief of Wm. Gove ; AS : ° | 

execution of that which is now a law of the land, An act granting relief to Benjamin Cressey ; : bills upon the table being read and referred. 

and to distribute that which is the private property Anu act for the relief of Lot Davis; The PRESIDENT. By general consent, if that 


of Charlotte Lynch among other members of the Word abd lames Haia a 8. Mathews, Charles ig the wish of the Senate, the Chair will put the 


family. Upon what ground? On the ground of | A joint resolution providing for the adjustment of the bills upon their passage. ; 
the report of the Committee on Pensions. -| secounts of John D. Colmesnil, president of the @hio and Mr. SEWARD. Before that is done, allow me 
Why, if the Congress of the United States , Mississippi Mail-line Company. i, to relieve myself of a petition. 


should be compelled to answer, ninety-nine out of <| ; | The PRESIDENT. Objection is made. 
a hundred would say they acted on their own opin- | RESCUE OF A FUGITIVE SLAVE IN BOSTON. || Mr. SEWARD. I do not object, but I claim 
A ey was received from the President of 


i ittee: i a ; the right to reli f of a petition. 
ion and not upon the report of the committee; that | the United in anewer io a resolution of the a nig b R Ea iere ayan Pa : Be ee si ey 


they considered themselves as giving a bounty | Se bmitted by Mr. C : È | SI i 
rather than complying with a vested right. But | Senate, submitted by Mr. Cray, in relation to the || present a petition at this time. That business will 


itis quite indifferent what it is. It has passed rescue of a fugitive slave in Boston, which was .' not be in order until the unfinished business is dis- 


both Houses of Congress and has been signed b read by the Secretary. osed of, but by unanimous consent. The unan- 
ats S L Mr. CLAY addressed the Senate upon the sub- iA consent M the Senate is asked to dispose of 


the:President, and become the law of the land. ject of the message, and moved that it be referred pills upon the table. 


it not the private property of the grantee? Can : oe 
you take that private property otherwise than for t° the Committee on the Judiciary, that they may Mr. SEWARD. Then I will not give my con- 


the public use, and that upon a just compensation 98¢ertain what further legislation may be neces- gent unless I can relieve myself of this petition. 
being rendered ? sary to carry out the provisions of the law. Mr. HUNTER. I hope the Senator from New 

But, again, the committee say that the legal long debate ensued, in which Mr. HALE, : York will not object. There are general appro- 
representative of Colonel Ebenezer Gray had a Mr. MASON, Mr. BUTLER, Mr. DICKINSON, priation bills which it is important to put upon 
vested right for indemnity from loss sustained by Mr. CASS, Mr. DAVIS, of Massachusetts, and < their passage. 


the commutation. Who is the legal representa- Mr. BADGER took part. ; Mr. SEWARD. The Chair will permit me to 
tive in a parliamentary sense, and the language of [For the Message of the President, and the de- say that he assumed that I objected without re- 
the pension law? According to precedent, uni- PAte thereon, see the Appendix.] _ ceiving my answer. I rose to express my dissent 
formly established by Congress, who is the legal Without disposing of the question, if I could not be allowed to relieve myself of a pe- 
reprezentative? Can the Senator point to a single The Senate adjourned. tition. 

instance in which Congress has gone beyond the a © The PRESIDENT. Then of course these bills 
children of the deceased and meritorious officer ? IN SENATE. cannot be taken up, if the Senator objects. The 


Mr. BALDWIN. The committee report that s 992 ee was on postponement, but the Chair un- 

it was a vested right which descended to their legal ATURDAY. February 22, 1851. erstood that by unanimous consent it was waived 

representatives. . _ Mr. DAVIS, of Massachusetts, called the at- . for the present, to take up these appropriation 
Mr. BERRIEN. Exactly; I have heard that tion of the Chair to the fact that the honorable ' bills, 

read by the Senator with great force before, and I Rogert Rawrout, Jr., who had been elected to fill Mr. HUNTER. Mr. President, I do not un- 

am gratified in hearing it again. But the inquiry _ the vacancy occasioned by the resignation of the | derstand the Senator from New York to object, if 

is, who are the legal representatives, and who | honorable Daniz. WessTeER, was present, and he į it be decided that he has no right to present peti- 


have descended, in parliamentary language? I | moved that Mr. Ranrout be now sworn. i| tions now, for the other subject would come up 
say that Congress has always limited them in all _ Mr. Ranrout took the oath prescribed by law, | and shut him out. He has no objection to post- 
cases like this to the immediate issue of the de- and his seat as a member of the body. poog for half an hour until we can refer these 
ceased officer; and you can find no instance in ‘| bills, and we can take up the revolutionary pen- 


RESCUE OFA SLAVE IN BOSTON: sion bill and the Military Academy bill, and dis- 


the grandchildren. But, in my judgment, Con- | The PRESIDENT. The Chair considers that || pose of them in five minutes. l 
gress, and especially the Senate, owes it to itself | the question under consideration is the motion Mr. SEWARD. 1 hope the honorable Senator 
to assert its proper and constitutional authority on | made by the Senator from Kentucky to refer the || from Texas will insist upon his motion to port 
this subject. ere is a bill which has become the || communication received from the President of the || pone until we have gone through this business. 
law of the land; upon the signature of that bill by | United States to the Committee on the Judiciary. || am prepared to vote upon the question of por 
the President of the United States, upon its pre- | Being a part of the morning business, and coming || ponement. I am prepared to give my vote if the 
sentment at the Treasury Department, the head | up as unfinished business, it comes up before the || yeas and nays are called. I want no time to as- 
of that Department was bound to pay that money. | regular order at one o’clock. sign any reasons. No reasons need be given. i 
The hesitation to make the payment on account r. RUSK. Mr. President, I move to postpone ir. RUSK. If I have not done so, l certainly 
_ .of any out-door influence is a disrespect to the | the further consideration of that question until to- || intended to withdraw my motion for the purpar: 
authority of Congress and the law of the land; | morrow. of taking up the bills which lie upon the table, by 


which Congress has gone beyond the children to ; 


1851. 


| And, air, with regard to the post office bill, 1 am 
' perfectly sure that gentlemen are totally mistaken 
ing that in the course of ten minutes it 
up, and we had a debate of the whole day, posed of. I hope, if the message of the 
the very same result will follow to-day. Where | President is taken up and acted upon, it will not 
are several bills here before us, and amongst them | occupy more than an hour. Having done that, 
the important bill in relation to postage, which we © we can finish the work upon the President’s table; 
could take ap and act upon in fifteen or twenty and all the work that the gentleman from Virginia 
minutes, and | think this isa favorable time, The proposes can be gone through with in the course 
other matter excites much attention; many honor- of the d 

able Senators desire to be heard upon it, and they, 
as a matter of course, looking toward to that, 
would not be likely to debate the postage bill if 
we can get that up. The postage bi is complete 
except a slight amendment, and in my opinion it 
can be ordered to the third reading in ten minutes, 
and that would enable us to dispose of iton Mon- 
day. Itcannot consume much time, for it has : 
been fully discussed. I hope it will be taken up. 

Mr. SEWARD. I hope so. 

Mr. RUSK. Ihave no hostility to the refer- 
ence of the President’s message which has been 
proposed by the Senator from Kentucky, nor have 

any objection to the investigation. We are in 
an important crisis. The question is distinctly 
presented whether the laws of the United States 


ay. 

Mr. RUSK. Mr. President, I now withdraw 
my motion to postpone this matter. I hope, how- 
ever, that the Senator from Kentucky and the 
Senate generally will agree to the motion to make 
it the special order of the day for to-day at one 
o'clock. Iam not going to submit the motion un- 
less it is 

Mr. SEWARD. Will the Senator allow me? 
My only object was to favor the Senator from Texas 
and the other Senators who are charged with busi- 

_ness which I deem very important, and ofa general 
` nature, and to enable them to bring it before the 
Senate. Since the Senator who is charged with 
the post office bill is inclined to waive his proposi- 
tion, it is never my disposition to set up my own 
judgment in opposition to the Senate or those who 
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MILITARY ACADEMY APPROPRIATION BILL. 
Mr. HUNTER also, from the same committee, 
to which was referred the bill making ap ropriae 
tions for the support of the Military Academy for 
the year ending 30th June, 1852, reported back 
the same with an amendment, inserting at the end 
of the bill “ for erecting riding hall, $12,000,” and 
asked for its immediate consideration. 

No objection having been made, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the said bill, with the amendment thereto. The. 
bill was then reported to the Senate, and the 
amendment having been concurred in, it was or- 
dered to be engrossed, and the bill, as amended 
was, by unanimous consent, read a third timeand 
' passed. 


| RAILROAD IN MISSOURI. 


The engrossed bill to grant to the State of Mis- 
souri the right of way, and aportion of the public 
land for the purpose of making a railroad from St. 
Louis to the western limits of said State, was read 
a third time and passed. 


are to be respected or entirely disregarded. Al- 
though I regret the consumption of time—although 
I did regret that the whole of yesterday was con- 
sumed with this subject, still it isa question which 


involves, in my opinion, in its decision the peace || 


and happiness of the country, if not its very ex- 
istence, and therefore I am willing to sit and listen 
calmly to the discussion which may take place 


upon it. I think the time spent in its discussion ' 


profably employed; but at the same time I do 
ope we shall make such a disposition of it as will 
enable us to get up this almost-completed bill, 
which is ready to be voted upon, and then this ; 
discussion can take place afterwards. 

Mr. HUNTER. I have a suggestion to make, 
and for that purpose I must appeal to the Senator 
from Kentucky, 


interposes an objection, and will not suffer us to | 


take up these matters during the morning hour. If 


the Senator from Kentucky would consent to the |i 
onement of the question of reference of the || 


ident’s message until Monday, as it is certain 


that it will give rise to debate, we could dispose | 


of many other matters. There are numerous pri- | 
M f Rep ati || Roberts, of the city of New Orleans. 


vate bils from the House of Representatives 
which we could refer, and thus put them in a train 
for action by the Senate. We should also have an 
opportuni: y, by general consent, to dispose of the 
bill of the Senator from Texas. 
that the Senate would agree to take a vote upon 
that bill at a certain hour. 
this day to these purposes, on Monday we could 
come in, all of us, and take up the subject to 
which the honorable Senator from Kentucky has 
referred, and give it that attention which its impor- 
tance deserves. That would facilitate the dispatch 
of business very much, because it would enable . 
the Finance Committee to examine the bills now 
upon the table, and it would enable the Senate to 
dispose of those bills which the Committee on Fi- 
nance is ready to report. The Senate would prob- 
ably get the post office bill out of the way, and on 
Monday we shall have a clear field for the consid- 
eration of the motion of the Senator from Ken- 
tucky. i l 
Mr. CLAY. I regret that I cannot agree with 
the Senator from Virginia, (Mr. Honrer.] I 
really must say that I know of no subject of more 
importance than action upon that resolution. 
None of the other questions comprehend the ex- 
istence of the Government and the enforcement of 
the law; but this : 


and for 


I have no doubt ' 


If we were to devote | 


and second time b 
Committee on the 


uestion with reference to the of the accounts of John D. 


are charged with responsible subjects. I with- 
: draw my oppositi 


on. 
Mr. CLAY. T hope the bills upon the table 


| will now be taken up and disposed of. 


There being no objection, they were taken up 
and referred as follows: 

HOUSE BILLS REFERRED. 

The following bills, received from the House 
yesterday, were severally read a first and second 
time by 
on Finance: 


An act making appropriations for the payment | 
| of navy pensions for the year ending the 30th of | 
June, 1852. 


Anact making appropriations for the current 


as the Senator fi New York and continga nt expenses of the Indian department. 
AW not sufer Get fulfilling treaty stipulations with the vari- | 
ous Indian tribes, for the year ending June 30th, 


2. 
The following bills were severally read a first 


and second time by their titles and referred to the 
| Committee of Claims: 


‘An act for the relief of B. Baudouin and A. D. 


An act for the relief of Charles S. Mathews, 
Charles Wood, and James Hall. 


The following bills were severally read a first 
and second time by their titles and referred to the 


Committee on Naval Affairs: 

‘An act for the relief of William Gove. 

An act granting relief to Benjamin Cressey. 

An act for the relief of Lot Davis. 

The following bills were severally read a first 
and second time by their titles and referred to the 
Committee on Pensions: 

An act for the relief of Rebecca Freeman. 

An act for the relief of Thomas Flanagan. 

An act for the relief of Jonas D. Platt. 

An act for the relief of Fielding G. Brown. 

An act for the relief of Isaac Cobb. 

An act for the relief of Martha Dameron. 

An act for the relief of William Lynch. 

An act for the relief of James Mains. 

An act for the relief of Isaac Downs. 

An act for the relief of Gardner Herring. 

An act for the relief of Sylvanus Blodget. 

The following joint resolution was read a first 
i its title and referred to the 
‘ost Office and Post Roads: 
for the adjustment 


A joint resolution providin 1 
olmesnil, president 


message, sir, involves the inquiry whether the : of the Ohio and Mississippi Mail-line Company. 


laws are to be executed in this country or not. 
What more important question than that can arise? 
The honorable Senator from Virginia says that we 
should have a clear field on Monday. 


are called u 
When Monday comes, there wi 
demanding consideration. 


! hy, does nance, to which 
he not know that such is the mass of business '! propriations for 
pressing upon both Houses that every day brings | other pensioners of the United States for the 
up business of moment and consequence that we ; endin 
pon to take up and get through with?! amen 
be other subjects | tion. 
The motion laid upon į) 


REVOLUTIONARY PENSION BILL. 
Mr. HUNTER, from the Committee on Fi- 
was referred the bill making ap- 
the payment of revolutionary and 
ear 
30th June, 1852, reported it back ‘without 
ment, and asked its immediate considera- 


No objection having been made, the Senate pro- 


the table yesterday, at the instance of the Senator || ceeded to consider said bill as in Committee of the 


from Tennessee, [Mr. Turney,] with respect to |; Whole, 


a railroad in that State—that was expected to | 


come up this morning, and will be brought up and | 
considered, and I have no doubt will be acted upon, | 


and no amendment having been made, it 


was reported to the Senate, ordered to a third read- 
ing, and, by unanimous consent, 
time and passed. 


was read a third 


their titles and referred to the Committee : 


RESCUE OF A FUGITIVE SLAVE IN BOSTON. 
The Senate resumed the consideration of the 

motion to refer the President’s message and 

accompanying papers to the Committee on the 

Judiciary. 

Mr. DOWNS, who was entitled to the floor, 
addressed the Senate, and was followed by Mr. 
CLEMENS, Mr BORLAND, Mr. TURNEY, 
Mr. CHASE, Mr. DODGE, of Iowa, Mr. 
DOUGLAS, Mr. BUTLER, Mr. CASS, Mr. 
MASON, and others, whose remarks will be found 
in the Appendix. 

Mr.BERRIEN. The peculiar position of the 
State one of whose representatives I am, makes 
me feel it my duty to state as briefly as I can, the 
' views which have been suggested, not so much 
i by the mensage of the President of the United 
i States, as by the range which this discussion has 
taken; but I presurhe at this late hour [twenty 
minutes past four o’clock] I shall best consult the 
wishes of the Senate by moving that we do now 
adjourn. 

r.GWIN. Lhope the Senator will withdraw 
that motion, to enable me to introduce a bill to. 
go to a committee which will meet on Monday 
morning. 

The SRESIDENT. The Chair will remind 
the Senator that the question under consideration 
is yet undisposed of. 

Mr. BERRIEN. Cannot the matter which is 

i now before the Senate be, by universal consent, 

', laid aside a moment, to enable the Senator from 

: California to introduce his bill? 

The PRESIDENT. It can be done by unani- 
mous consent, although it is somewhat irregular. 
The Chair will throw no obstacle in the way. 

Mr. RUSK. I hope that it will meet the con- 
: currence of Senators to postpone this question 
` until Monday, and make it the s ecial order for 

two o’clock on that day, and I make that motion. 
Mr. BERRIEN. I will suggest to the Senator 

; from Texas that there is a great anxiety that this 

' matter should be brought to a close. It proposes 

` a reference to the Judiciary Committee, Itis im- 
portant that committee should have time to con- 

`. sider it. If itbe made the special order of the day 

| for Monday, it will be superseded by all other 

i special orders; but if it be passed over informally, 

| it will be the unfinished business on Monday, and 

| will come up first. . 

Mr. RUSK. That is the very difficulty I 
wished to obviate; for I wished to afford an op- 
portunity to get tiroun the morning business. 

Mr. BERRIEN. [ beg to reiterate the idea of 
the Senator from Kentucky—that there is no ques- 
tion of more importance than the question whether 
the laws of the land upon this subject, which has 
so agitated the whole country, shall be executed. 
I pray, then, that we may be allowed to pursne 
such a course as will biang mie subject to a close. 

Mr. RUSK. I agree that this is a matter of 
importance; and I think that if it be postponed to 
two o’clock on Monday, we shall come to a con- 
clusion upon it sooner than by not postponing it. 
Rather than to have it come up in the morning, 
to the exclusion of the morning business, and then 
to take the entire day, I am willing to sit here 
until ten o'clock to night. If it is not postponed, 
I hope the Senate will not adjourn until it is de- 
termined. 

Mr, CLAY. 


| 


I have reason to think that we 
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not get through with this question to-day. If 
ree eon be a caneral concurrence that it shall be | 
taken up at two o'clock on Monday, whatever | C 
may be the state of business at that time, with the |, has been reported upon favorably by the Commit- 
concurrence of my friend from Georgia, 1 will ac- .| tee on Finance, has once passed the Senate, and 
cede to the arrangement. | will not, I hope, lead to five minutes discussion. 

Mr. RUSK. 
that arrangement will be made. 

Mr. BERRIEN. I will say with great cheer- 
fulness that if there be such an understanding as 
is suggested by the Senator from Kentucky, Í will 
cheerfully assent to postpone this E until 
Monday, and make it the special order of the day 
for two o’clock. 

Mr. CLAY. And I will then move that when 
the Senate meets, it shall meet at eleven o’clock. 

Mr. DAVIS, of Mississippi. I should be quite 
willing to agree with the Senator from Georgia, 
to postpone this question, if there was no one else 
that wished to speak but himself; but there seem 
to be many present who would be glad to go on 
with the discussion. I think we had better get 
through all that we can to-day, and reduce the de- 
bate reserved for Monday as much as possible. 

Mr. BERRIEN. I stated to the Senate that I 


the Senate take up three bills of the greatest im- 
portance to the State of California. One is for the 
establishment of a mint at San Francisco, which 


Finance. This fund is in the most anomalous po- 
sition. Itisin the hands of the officers of the 
army who have been waiting for weeks in this city 
to settle their accounts with the War Department, 


Con 


I hope and believe it will i 
rects what disposition shall be made of it. The 
third bill is to provide for the survey of the public 
lands in California, and to grant donations to ac- 
tual settlers, reported from the Committee on Pub- 
lic Lands—a measure of the greatest importance, 
and indispensably necessary to extend the laws of 
the United States in regard to the public domain to 
that State, and grant its citizens the same privi- 
supposed I should best consult the wishes of the leges that have been accorded to their brethren and 
Senate by moving an adjournment. If that isnot  neighborsin Oregon. I do not think these meas- 
so, I am willing that the Senate should take any | ures will occupy the half of one of our sittings; 
other course—either by going into executive ses- | but they are of infinite importance to my constitu- 
sion, or in any other mode the Senate may please. | ents, and if not soon acted on may lost, if 
But I believe the mode suggested by the ator : passed here, in the other House, for want of time 
from Kentucky in the one which will tend to bring to properly examine them. 
this matter most speedily to a close. _ : MEMORIALS AND PETITIONS. 

Mr. CHASE. I hope that the motion will not Mr. BORLAND. I hope the Senate will indulge 


prevail, unless the Senator from Georgia desires, ` me in making a couple of reports which I have ` 


for his own personal accommodation, that the 
postponement shall take place. We have but 
eight days more of the session; and it seems to me | 
that we better dispose of this matter at this : 
time, and sit here until we have done it. i 

The question being taken upon the motion to 
pospone; it was agreed to—ayes 25, noes not 
counted. 


| had on my desk two days. 

The PRESIDENT. Petitions and memorials 
are first in order. 

Mr. DOUGLAS. As petitions are announced 
to be in order, l ask leave to present two petitions 
of citizuns of Kane county, Illinois, remonstra- 
| ting against an extension of the patent granted to 
: C. H. McCormick for a reaping machine. 

INDIAN TREATY. 

The PRESIDENT of the Senate laid before _ 
the body a communication from the Secre of 
the Interior, in answer to a resolution of the Sen- 
ate, transmitting a report of the Commissioner of : 
Indian Affairs in relation to a treaty concluded | 
with the Menominee tribe of Indians in 1830, ac- 
companied by a copy of the treaty. 

On motion by Mr. DODGE, of Iowa, ordered | 
a it be referred to the Committee on Indian Af- | 
airs. i 


Patents and the Patent Office. 

Mr. WHITCOMB presented a joint resolution 
of the Legislature of Indiana, in relation to the 
erection of a building for the accommodation of the 
United States court, the post office, and land office; 
which was referred to the Committee on Finance. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
| Monpay, February 24, 1851. 


: The House met at eleven o’clock. The Journal 
of Saturday was read and approved. 
Mr. VAN 

| of the House to offer the following resolution: 
Whereas the Senate, by its resolution of September 28th, 
| 1850, paid to their Chaplain the sum of 983 33 for extra 
compensation More than was paid to the Chaplain of the 
House for like services; therefore— 

Resolved, That the Clerk of this House pay out of the 
‘| contingent fund thereof, to the Rev. R. R. GURLEY, the sum 
| of $83 33 as additional compensation for his services du- 
ring the last session of Congress. 

Mr. JONES objected. 

Mr. VAN DYKE moved to suspend the rules, 
in order to enable him to introduce the resolution. 
'. The SPEAKER stated the motion to suspend 
ii the rules was not now in order, as there was a 
‘| motion pending to reconsider.’ 

‘| Mr. BURT called for the regular order of busi- 
ness, but withdrew his demand, to enable 

| Mr. HOLMES to ask the unanimous consent 
. ived fr he H f ‘| ofthe House to report from the Committee on the 

A message bilas Me Y om the House of | Library the resolution of the Senate for the dis- 
Representatives, by Mr. Youna, their Clerk, an- | tribution of an additional volume of the Annals of 
nouncing to the Senate that the House had passed = Congress. He said that these books were very 
the following bill, and asking the concurrence of | valuable, and would have to be returned unless 
the Senate therein: i SNE | this resolution was passed. 

H. R. 438. An act making appropriations for Mr. THOMPSON, of Mississippi, objected. 
the service of the Post Office Department during Mr. HOLMES moved to suspend thé rules. 


the fiscal year ending 30th June, 1852. H . 
The bill was read a first and second time, by ` ia eee pean rey nee 


unanimous consent, and referred to the Committee | 


BILL INTRODUCED. 

Mr. GWIN, in pursuance of notice, asked and 
obtained leave to bring in a bill (S. 478) granting 
lands to the State of California for seminaries, 
seat of government, and county seat; which was 
‘read a first and second time, by unanimous con- | 
sent, and referred to the Committee on the Public - 
Lands. 

PUBLIC LANDS IN OHIO. 

Mr. FELCH, from the Committee on the Pub- 
lic Lands, to which was referred the bill (S. 466) 
to provide for the cession to the State of Ohio of : 
the unsold remainder of the public lands within | 
the limits of said State, reported it back with an ` 
amendment. 


HOUR OF MEETING. 
On motion by Mr. RUSK, it was ordered that 
the hour for the next meeting of the Senate be 
eleven o’clock a. m. 


POST OFFICE APPROPRIATION BILL. 


on Finance 3 | to withdraw certain papers from the files of the 
NOTICE OF A BILL. : ii House. 
Mr. MASON gave notice of his intention to ask | Mr, BURT called for the regular order of busi- 
leave to introduce a bill to amend the charter of | ness. 


the city of Washington. i | 


CALIFORNIA BILLS. The SPEAKER stated that the regular order of 
Mr. GWIN. I wish to make an appeal to the i| business was the pending motion made by the gen- 
Senate. I shall, on Tuesday morning, move that |! tleman from Ohio, {Mr. CartTer,] to lay on the 


FORTIFICATION BILL. 


r hope that by general consent | Another is the disposal of the civil fund of Cali- 
fornia, reported upon also by the Committee on 


and cannot do it for the want of authority from | 
. This money cannot be paid into the | 
Treasury of the United States, nor to the State of | 
California, where it rightfully belongs, and where | 
o, until Congress di- , 


The petition was referred to the Committee on | 


DYKE asked the unanimous consent ° 


Mr. GIDDINGS asked for and obtained leave |: 


table the motion to reconsider the vote by which 
the House had agreed to lay the fortification ap- 
propriation bill upon the table, made by the gen- 
tleman from Virginia, [Mr. Bayty.] 
Mr. BAYLY demanded the yeas and nays; and 
' they were ordered. 

Mr. JONES moved a call of the House, and on 
that motion demanded the yeas and nays, and 
they were ordered. 

he question being taken on Mr. Jones’s mo- 
tion, it was decided in the negative—yeas 57, nays 
92—as follows: 


YEAS—Measrs. Albertson, Andrews, Bingham, Bowlin, 
Wm. J. Brown, Buel, Burt, Butler, Joseph Cable, Cleve- 
land, W. R. W. Cobb, Daniel, Danner, Dimmick, Doty, 
Durkee, Alexander Evans, Featherston, Fitch, Gilmore, 
Goodenow, Hamilton, Harlan, Thomas L. Harris, Hebard, 
|. Hibbard, Hilliard, Holmes, Jones, Littletield, McClernand, 
| McLanahan, R. M. McLane, McQueen, John K. Miller, 
' Daniel F. Miller, Morris, Merrison, Morse, Orr, Parker, 

Peaslee, Penn, Phelps, Pitman, Richardson, Robinson, 

Ross, Spaulding, Sweetser, Taylor, Jacob Thompson, Un- 

derhill, Van Dyke, Wallace, Wentworth, Whittlesey, 

Woodward, and Young—57. 

NAYS—Meeers. Alexander, Alten, Anderson, Ashmun, 
Bayly, Beale, Bowie, Boyd, Briggs, Brisbin, Brooks, Bur- 
rows, E. C. Cabell, Joseph P. Caldwell, Campbell, Cartter, 
Casey, Chandler, Clingman, Cole, Conger, Corwin, Crow- 
ell, Deberry, Dickey, Dixon, Edmundson, Eliot, Nathan 
Evans, Ewing, Freedley, Giddings, Gilbert, Gott, Green, 
Grinnell, Hall, Halloway, Hampton, Isham G. Harris, Hay, 
Henry, fiolladay, Houston, Howard, Howe, Hunter, Joseph 

Johnson, Julian, 


ł 


W. Jackson, Andrew Johnson, James L. 
George G. King James G. King, John A. King, Leffler, 
Job Mann, Marshall, Mason, McGaughey, Moore, Morton, 
Nelson, Newell, Olds, Otis, Outlaw, Owen, Peck, Phonix, 
Potter, Putnam, Reed, Reynolds, Risley, Robbins, Rock- 
well, Rose, Rumsey, Sackett, Sawtelle, Schermerhorn, 
Seddon, Silvester, Sprague, Frederick P. Stanton, Richard 
H. Stanton, Alexander H. Stephens, Thaddeus Stevens, 
Stetson, Strong, Thomas, James Thompson, Thurman, 
| Toombs, Tuck, Walden, Waldo, Watkins, White, Wil- 
| drick, and Williams—92. 


So a call of the House was not ordered. 

The question was then taken on Mr. CantTrer’s 
motion to lay the motion to reconsider on the ta- 
ble, and it was decided in the affirmative—yeas 
101, nays 87—as follows: 


l:  YEAS—Messrs. Albertson, Allen, Anderson, Bingham, 
Bissell, Bowlin, Boyd, Brisbin, William J. Brown, Butler, 
|, Joseph Cable, George A. Caldwell, Joseph P. Caldwell, 
Campbell, Cartter, Cleveland, Clingman, W. R. W. Cobb, 
Conger, Corwin, Crowell, Danner, Deberry, Dimmick, 
Doty, Dunham, Durkee, Edmundson, N. Evans, Feather- 
ston, Fitch, Giddings, Gilbert, Gilmore, Gott, Gould, Green, 
i, Hall Haralson, Harlan, Isham G. Harris, Thomas L. Har- 
, Tis, Haymond, Hebard, Henry, Howe, Hunter, Andrew 
| Johnson, Robert W. Johnson, Jones, Julian, Horace Mann, 
: Job Mann, Marshall, McClernand, McDonald, McGaughey, 
| McLanahan, McQueen, Mc Willie, Meade, John K. Miller, 
| Daniel F. Miller, Morehead, Morris, Morrison, Morse, 
| Ogle, Olds, Orr, Outlaw, Owen, Phelps, Potter, Powell, 
| Reed, Richardson, Robinson, Root, Sacket, Schooleraft, 
| Richard H. Stanton, Alexander H. Stephens, Thaddeus 
|, Stevens, Strong, Sweetser, Thomas, Jacob Thompson, 
; James Thompson, Toombs, Walden, Waldo, Wallace, 
Watkins, Whittlesey, Wildrick, and Young—] 01. 
NAYS8S—Messrs. Alexander, Alston, Ashmun, Bayly, 
Bocock, Bowie, Breck, Briggs, Brooks, Buel, Burrows, 
Burt, E. C. Cabell, Casey, Chandler, Cole, Daniel, Dickey, 
, Dixon, Duncan, Eliot, Alexander Evans, Ewing, Fuller, 
Gentry, Goodenow, Grinnell, Halloway, Hamilton, Ham- 
mond, Hampton, Hay, Hibbard, Hilliard, Holladay, Hotmes, 
Houston, Howard, Joseph W. Jackson, William T. Jack- 
son, James L. Johnson, Kerr, George G. King, James 
G. King, John A. King, La Sére, Leffler, Levin, Little- 
field, Mason, Matteson, McKissock. Robert M. McLane, 
Millson, Moore, Morton, Nelson, Newell, Otis, Parker, 
| Peaslee, Peck, Penn, Phenix, Putnam, Risley, Robbins, 
Rockwell, Rose, Ross, Rumsey, Sawtelle, Schermerhorn, 
Seddon, Shepperd, Silvester, Sprague, Frederick P. Stan- 
ton, Stetson, Thurman, Tuck, Underhill, Van Dyke, Vin- 
ton, White, and Williams—87. 


POST ROUTE BILL. 

Mr. POTTER gave notice of his intention to 
| report the post route bill to-morrow morning, and 
| expressed a hope that members who desired to offer 

amendments to the bill would be prepared to do 
; 80. 


THE FIVE MINUTES RULE. 

Mr. BAYLY asked the unanimous consent of 
| the House to introduce a resolution to suspend for 
i the remainder of the session, the rule which allows 
' that “ when debate is closed by the order of the 
` House, any member shall be allowed in committee 
i five minutes to explain any amendment he may 
| offer.” 

Several Members objected. 


| Mr. BAYLY moved to suspend the rules to 
i enable him to introduce that resolution. 

Mr. HALL demanded the yeas and nays. 

Mr. MASON inquired whether a motion to sus- 
der? . 
j e AA RER stated that it was in o 
| The Chair had decided that the prior motions tms 


| morning to suspend the rules were not in order 


1851. 


ding the motion to reconsider; but that having 
disposed of, a motion to suspend the rules 


was now in order. 
The yeas and nays were then taken on the mo- 
and were—yeas 100, 


tion to suspend the rules, 
nays 88; as follows: 


YEAS—Messrs. Anderson, Andrews, Ashmun, Bayly, 
Bennett, Bowie, Breck, Briggs, Brooks Bullard, Bur- 
rows, Butler, Joseph P. daldwe I, Campbell, Casey. Chan- 
dier, Clarke, Cole, Conger, Corwin, Crowell, ‘Danner, 
Dixon, Duncan, Eliot, Alexander Evans, 
Freedley, Gentry, Gilmore, Goodenow, Gott, 
nell, Holloway, Hammond, Hampt Hay, Haymond, 
Henry, Hi 
Howe, Hunter, James L. Johnson, George 
G. King, John A. King, Leffier, Horace Mann, 
McKissock, Robert M. McLane, Meacham, Meade, Danie! 
F. Milter, Milison, Moore, Morehead, Nelson, Newell, 
Ogle, Outlaw, Peck, Pitman, 
nolds, Risley, Rockwell, Rose, Ross, Rumsey, Sawtelle, 
Schenck, Schermerhorn, Shepperd. 
Sprague, Frederick P. Stanton, Richard H. Stanton, Alex- 
ander H. Stephens, Stetson, Strong, Thurman, Toombs, 
Tuck, Underhill, Van Dyke, Vinton, Walden, Watkins, 
White, Whittlesey, and Williams—100. 

NAYS—Messrs. Albertson, Alexander, Allen, Alston, 
Averett, Beale, Bell, Bingham Bissell, Bocock, Bowlin, 
Boyd, Burt, Edward C. Cabell, Joseph Cable, George A. 
Caldwell, Cartter, Cleveland, Clingman, W. R. W. Cobb, 
Daniel, Deberry, Dickey, Dimmick Dunham, Durkee, Ed- 
mundson, Fitch, Faller, Giddings, Gilbert, Gorman, Green, 
Hall, Hamilton, Haralson, Harian, Isham G. Harris, Tho- 
mas L. Harris, Hebard, Holladay, Joseph W. Jackson, 
Andrew Johnson, Robert W. Johnson, Jones, Julian, La 
Sare, Levin, Littlefield, Job Mann, Marshall, Mason, Mat- 
teson, McClernand, McDonald, McDowell, McMullen, Mc- 
Queen, Mc Willie, Morris, Morrison, Morse, Morton, Olds, 
Orr, Otis, Parker, Peasiee, Penn, Phelps, Phenix, Robbins, 
Robinson, Root, Sackett, Schoolcraft, Seddon, Thaddeus 
Stevens, Sweetser, Thomas, Jacob Thompson, Waldo. 
Wallace, Wellborn, Wentworth, Wildrick, oodward, and 
Young—88. 


So, two thirds not voting 
rules were not suspended. 


CIVIL AND DIPLOMATIC BILL. 
On motion by 
ded, and the 


Gould, Grin- 


in the affirmative, the 


House resolved itself into Com- 


Nathan Evans, , 


Silvester, Spaulding, | 


on. 
, Hilliard, Holmes, Houston, Howard, ; 
G. King, James i 
McGaughey, | f h 
eu 'i the special session of Congress, which would be 


mittee of the Whole on the state of the Union, | 


(Mr. Burr, of South Carolina, in the chair.) 

On motion by Mr. BAYLY, the committee took 
up for consideration the civil and diplomatic ap- 
propriation bill. 

Mr. BAYLY suggested that, as it was a very 
long bill, the reading of it in chief be dispensed 
with, and that ne tonm take it up and con- 
sider it . 

The BHATRMAT said that it was a bill of 
forty-three , containing more than one thou- 
mand lines, and that, if there was no objection, the 
reading would be dispensed with. 

No objection being made, the Clerk then read 
the first pa h of the bill. 

Mr. BAYLY said that he would not detain the 
committee with a speech; but he felt it his duty-to 
call the attention of the members of the House, 
and more especially of 
members since the adoption of the five minute 
rule, to a statement that he wished to make. He 
was desirous of showing the committee that unless 
that rule was suspended, they would not be able 
to pass all the appropriation bills, or even get 

the civil and diplomatic bill. 

Mr. CARTTER called the gentleman to order, 
on the ground that he was not addressing the com- 
mittee on the subject of the bill. 

å The CHAIRMAN overruled the point of or- 


er. 

Mr. BAYLY said he was surprised that the 
gentleman from Ohio [Mr. Carrrer] should sup- 
pose that, in opening the debate upon a bill, it was 
out of order to make suggestions as to the best 
mode of passing it. He held in his hand a state- 
ment that had been furnished him by the Clerk, 


. by which it appeared, that at the last session of | 


ongress, when, as was known to the House, that 
it was a very late period before that bill could be 
got up, and when, as it was also well known, that 
the House was wearied out with protracted ses- 
sions, and when the day of adjournment had been 
fixed, the general debate on the civil and diplomat- 
ic bill had been stopped on the 16th of August, 
and did not pass until the 27th, making eleven 
days from the time the general debate was stopped 
until the bill was , under the operation of 
this five minute rule. His recollection was, that 
from the period of the adoption of the five minute 
rule, down to this time, the House had never got 
through a five minutes’ debate on the bill in less 
than ten or twelve days. So in reference to the navy 
appropriation bill. ` At the very last Congress, 


those who had become | 


Potter, Putnam, Reed, Rey- ; 


Mr. BAYLY, the rules were sus- : 


' duty to 


the gentleman from Ohio, [Mr. Vinton,] who 
was then chairman of the Committee of Ways and 
Means, althoughconstantly ap ng tothe House, 
as he (Mr. B.) was now, could not get the Navy 
bill through in less than eight days, under the five 
minute rule. And so also with the Army bill. It 
had invariably taken four or five days, under the 
five minute rule. Now, from this statement, the 
House must see that unless the five minute rule 
was suspended it was utterly impossible to pass 
these bills. So that after this day, such gentlemen 
as intended to insist pertinaciously upon that rule 
would, in his opinion, make themselves responsi- 
ble to the country for the defeat of these bills, and 


inevitable. 

It might not be known to all the members of the 
House that this five minute rule was one of recent 
origin. For many years after he (Mr. B.) be- 
came a member of this House there existed no 
such rule, and what he was now proposing was 
simply, in view of the press of business, and the 
short period of the session still remaining, to re- 
turn to the practice of the House which ob- 
tained from the foundation of the Government. 
He felt it his duty to make this statement, to re- 
lieve himself from the responsibility of the failure 
of the public business if it should occur. 

Mr. OTIS (interposing) inquired of the gentle- 
man from Virginia if, at the period to which he 
referred, there was any rule by which debate 
could be sto peed? 

Mr. BAYI Y. Certainly. It was at the last 
session of Congress—— 

Mr. OTIS said that he was speaking in refer- 
ence to the time when this five minute rule did not 
exist. 
at that period, there was any means of stopping 
debate? 

Mr. BAYLY replied that certainly there was. 

Mr. VINTON said that the practice of the 
House had been to stop debate by order of the 


` House—the House passing a resolution to stop de- 


bate. 

Mr. BAYLY would repeat, that atthe last ses- 
sion of Congress, it was eleven days from thë pe- 
riod when the general debate was stopped by a 
resolution of the House before the bill was passed 
under this five minute rule; and he could say, with 
perfect confidence, that unless the five minute rule 
was now rescinded, the House could not pon 
pet through with the civil and diplomatic bill, muc! 
ess with the Army and Navy appropriation bills. 
It was very disagreeable to him to be presenting 
himself in the attitude seemingly of dragooning 
the House; but he could not help it. He had a 
perform, and disagreeable as it was, he 


‘ should continue to perform it. 


; the committee; 


i will do all that is in his 


FRENCH SPOLIATIONS. 


Mr. McCLERNAND obtained the floor, and 
said: It is not my purpose, at this time, to enter 
into any discussion on the bill immediately before 
but I design to offer some remarks 
upon another subject, which I take to be open to 


! debate upon this bill. I refer to the proposal of 


indemnifying American citizens for spoliations 
committed upon their property by the French 
prior to the year 1801—— 

Mr. McDONALD raised the 
that according to the rule of the House in Com- 
mittee of the Whole on the state of the Union, a 
member must speak to the question immediatel 


int of order, 


Í under consideration. But the gentleman from Il- 


linois had indicated his intention not to speak to 


| that question, and that consequently he was out of 


order. 

The CHAIRMAN. The Chair is obliged to 
overrule the point of order made by the gentleman 
from Indiana; and he assures the committee that 
he will immediately call a member to order when- 
ever, in his opinion, he violates the rules, and he 
ower to expedite the 
business of the House. The usage has been so 
long established, is so inveterate, and so well 
founded, that a gentleman in Committee of the 
Whole on the state of the Union may speak to any 
matter of public policy that he chooses, that the 
Chair cannot undertake to restrain him. 

Mr. McDONALD appealed from the decision 
of the Chair. 

Mr. HALL ealled for tellers upon the appeal; 
and tellers were ordered. 

Mr. CASEY requested the Chair to state what 
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What he wished to know was, whether, | 


| of the 


; ment to the 
| not go to the 
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the point of order was, and what was the decision 
appealed from. 

he CHAIRMAN. The Chair will state to 
the gentleman from Pennsylvania what is the 
question of order. The House is now in Commit- 
tee of the Whole on the state of the Union, and 
has proceeded to the consideration of the civil and 
diplomatic appropriation bill. The gentleman 
from Illinois f r. McCLernanp] rises and signi- 
fies to the committee his intention to speak upon a 

uestion of public policy which does not necessa- 

niy reen to this bill-— ` 

r. COBB, of Alabama—and that is not before 
the House. 

Mr. McCLERNAND. I will say that I pro- 
pose also to consider the effect that this bill will 
probably have upon the finances of the country. 

The CHAIRMAN. The gentleman from ii 
nois expresses his intention to speak of a bill 
which he describes as a bill to makecompensation 
for French spoliations. The Chair feels it due 
to himself to say, and appeals to every mem- 
ber of the committee to sustain him in the asser- 
tion, that it has been the uniform practice of the 
House, when the House resolves itself into Com- 
mittee of the Whole on the state of the Union, 
that gentlemen may speak to any question of ub- 
lic policy whatever, and the longest debates which 
have ever taken place in the American Congress 
have taken place on this bill. The Chair, there- 
fore, overrules the point of order. 

Mr. COBB wished to inguine if the committee 
had nota few days since ruled the gentleman from 
Tennessee [Mr. Sranron] out of order under pre- 
cisely similar circumstances? 

The CHAIRMAN. I cannot say. 

Mr. COBB said that the committee had done so. 
They had ruled the gentleman from Tennessee out 


| of order, when he was about to speak on the post 


bill. 
the appeal, Shall the decision 
air stand as the judgment of the commit- 
tee? was then taken by tellers, (Messrs. Case, 
of Ohio, and Hunrer acting,) and was decided in 
the affirmative—ayes 80, noes 73. 

So the decision of the Chair was sustained as 
the judgment of the committee. eh 

Mr McCLERNAND then opposed the French 
spoliation bill, and stated the general grounds of 
his opposition to it. He insisted that the Ameri- 
can Government not only did not recognize its 
liability for these claims under the treaty with 
France, but it further appeared that it did not in- 
tend to doso. The French having violated the 
treaty on which the claims were originally based, 
we were absolved from all aniti: The claims, 
in addition, were extinguished by the operation of 
war. The Supreme Court of the United States 
settled this question. In summing up his argu- 
ments, he said that the five millions of dollars pro- 
posed to be appropriated would cause embarrass- 

reasury, and that the money would 

original claimants, but into the pock- 
ets of speculators and claim agents, whose influ- 
ence appeared to render this measure irresistible. 
[See Appendix for this speech.) 

Mr. McC. having concluded, ` 

Mr. VINTON next obtained the floor, and said: 
1 am very well satisfied that what was said by the 
chairman of the Committee of Ways and Means 
is entirely true, and that it is imporsible to get 
through with the appropriation bills unless debate 
is stopped upon this bill. And, inmyo inion, we 
cannot get through with them without the suspen- 
sion of the five minutes rule. I think that we ought 
not to spend any further time in general debate 
upon this bill, and I therefore move that the com- 
mittee rise, with a view to offer a resolution to ter- 
minate the general debate upon the bill. ; 

The question was then taken, and the motion 
was agreed to. i 

So the committee rose, and the Speaker having 
resumed the chair, the chairman o the Commit- 
tee of the Whole on the state of the Union reported 

rogress. 
r. VINTON offered the usual resolution to 
close debate upon the civil and diplomatic appro- 
priation bill within thirty minutes after the com- 
mittee again resume the consideration thereof. 

Mr. OTIS moved to amend the resolution by 
striking out thirty, and inserting five in lieu thea- 


office appropriation 
The question on 


of. 
Mr. BURT called for the previous question. 
The previous question received a second, and 
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the main question was ordered; which main ques- 
tain was first upon agreeing to the amendment. 

The question was taken on the amendment, and 

it was not agreed to; and the original resolution 
was then agreed to. 

On motion by Mr. VINTON, the rules were sus- 
ended, and the House again resolved itself into 
ommittee of the Whole on the state of the Union. 

Mr. STANTON, of Tennessee, next obtained 

the foor. He indicated the topics of a speech 
which he intended to make the other day, while 
the bill for the establishment of a line of steamers 
from California to China was pending. He spoke 
in favor of lines to connect the United States with 
the great divisions of the globe. As to the gen- 
eral propriety of such a system, he referred to one 
fact. 
steamers connecting her with Europe. It was not 
necessary to say anything as to the particular de- 
sign of that State, but he supposed she was pre- 
paring for a separate state of existence. Whether 
she contemplates this immediately or not, the fact 


| 
Mountains, shall receive more than $2,000 mileage for each 
session ; nor shall any member of the Senate receive mile- , 
age for any session of that body which may be called witb- 
in thirty days after the adjournment of both Houses of Con- 
gress, unless the travel for which such mileage is charged 
has actually been pertormed. 

Mr. McDONALD moved to amend the section 
by inserting in line twelve, beforethe word “route,” 
the word ‘* nearest.” , 

Mr. McD. said: I offer the amendment for this 
purpose. That clause of the bill as it now stands 
19 indefinite. It provides that the mileage shall 
be paid to the members of the House and Senate 
upon the route by which the mails are transported 
trom the Capitol to the residence of such Senator 
or Representative. Now, sir, there is scarcely a 


South Carolina has established a line of member upon this floor that may not compute the 


mileage that he may be entitled to under the section 


as reported by the Committee of Ways and Means, | 


upon at least half a dozen routes. If there was 
but one single route by which the mails could be 
transported from Washington city to the residence 


that she is prepared for such a line is significantof of the members, this section as reported by the 


the general propriety of the policy. England, he 
had 


vesseis designed to command thegreat trade of the 


Pacific ocean; and he had been told that the sub- 
ject of a line to Africa had been agitated in Great 
Britain. The idea was awakened no doubt by the 


committee would be definite. But, sir, taking my 


n informed, is quietly laying the keels of own section of the country as an example, we have 


its northern and eastern and southern routes, 
The mails are transported by way of New York, 
passing down the lakes and coming down our ca- 
nals into the interior of the State. Again: they 


gait 
i such Member or Delegate residing west of the Rocky i: 


preposition he reported during the last session of are taken direct through to Wheeling. And 


Mr. McDONALD would be very happy to ac- 
cept the amendment, but for the fuct, that it would, 
in his estimation, place the law just as it now 
was, and liable to the same ine alien. 

The CHAIRMAN stated that debate on the 

art of the gentleman from Indiana was nat now 
in order. 

Mr. STEPHENS said that he had no further 
remarks to make, and hoped that the House 
would adopt his amendment, to put in the word 
“usual ” in place of the word *‘ nearest.” 

Mr. McDONALD. I wish to say one word in 

, Opposition to the amendment. The law as itnow 

` stands requires that the mileage to be paid to 

' members shall be computed upon the most usually 

'. traveled road; and it ts well known that the sys- 

"= tem of computing upon the most usually traveled 

! road gives a very great latitude in selecting the 

route. There are different routes from all places 

of residence to Washington city, some longer and 
some shorter. From my own residence, for inə 
stance, there are three routes. The one most 
usually traveled, at certain seasons of the year, is 
not the one most usually traveled at certain other 
seasons. For instance, in Summer, the most 

: usually traveled route is to go up the canal to the 

li lakes, down the fakes, and by that way to New 

York. But in the Winter season that route is 

closed up; and, consequently, in Winter the east- 

ern route, through the State of Ohio, and up the 


Congress. 
[For speech of Mr. Sranrow, see Appendix. 
Mr. NEWELL next obtained the floor. He 
said it was not his intention to speak upon the bill 
legitimately before the committee, but to avail 
himself of the latitude usually allowed to debate 


again: they come south, down by the Ohio river. Ohio river, is the most usual route. The same 
Now, sir, if it is intended to make a reform upon . difficulty would occur if the words, ‘the usual 
the subject of mileage, such as shall be fair and ' route by which the mails are transported’? were 
equal in its operations, no man can shut his eyes | inserted, because there may be one route differing 
to the fact that the present law is unequal and , in length from another route, leaving the member 


unfair, and liable to abuse. 


when in Committee of the Whole on the state of , I wish the reform to be of such a character as 
the Union, a few remarks upon that portion of the |. not to give rise to the abuses to which the old sys- 
report of the Secretary of the Interior which re- +; tem has been liable. If the amendment which I 
lates to the establishmenfof an Agricultural Bu- | have proposed is adopted, this mileage will be 
reau and the purchase of the Mount Vernon ese computed upon the nearest mail route; and the 
tate by the Government. Mr. N. then addressed Committee on Mileage will have nothing to do in 
the House at some length in favor of both these ascertaining the amount of mileage to which each 
measures. [A report of his speech will be found member is entitled, but to ascertain from the Post 
in A 5 ndix.] Office Department what is the nearest mail route 
Mr. 
speech of Mr. McCuerwanp, and in favor of in- ,, I suppose that is intended to equalize what has 
demnifying the sufferers by the French spolia- been regarded as an unequal distribution of the 
tions. |, pay of members under the present system. But 
Mr. K. having concluded, || Where there are, as there are in many States, dis- 
Mr. MORSE next addressed the committee on || tributing offices at various points, in place of re- 
the same side of the question, and in further reply || ducing the distances for which a member will be 
to Mr. McCirrnanp. [All these speeches will :; entitled to charge, the bill, as it now stands, will 
be found in the Appendix.) 


SPIN A. KING followed in reply to the , from Washington city to his place of residence. , 


| increase it. It is well known that when a letter ' 


Mr. MORSE having concluded 
Mr. EVANS, of 


tem of light-houses at present in use in the United 
States. He stated that that system had, years 
since, been rejected elsewhere by the civilized 
world at large; and that it was universally con- 
ceded to be the worst and most expensive system 
that had ever been adopted. The reflecting light 
used in the United States system, was not only 
the least effective, but the most expensive. In 
1832, it had been rejected by the British nation, 
and the lens system had been substituted for it. 
Not only had the change been found to increase 
the utility of the system, but also greatly to de- 
crease the amount of expense. The proportion of 
light afforded by the reflecting light was as 17 to 
85 by the lens; whilst, at the same time, owing to 
the immense quantity of oil consumed, the cost of | 
maintaining the former was two and a half times 
eater than the latter. He at E.) would there- 

ore give notice that he would, at the proper time, ` 
move an amendment to the bill, authorizing the 'i 
Secretary of the Treasury to effect such changes 
in the light-house system as the interest of the 
public might seem to demand. 

Mr. BAYLY having a right to close the de- 
bate, said that he was very desirous of making 
some remarks concerning a few provisions of this 
bill, but the time was so precious that he would | 
forbear doing so. i 

The Crer« reported the firat item of the bill, as . 
follows: 
For compensation and mileage of Senators, Members of | 
the House of Representatives, and Delegates, $835,040: | 


Provided, That the mileage of Senators, Representatives, 


“and Delegates, 


which the mails are transported from the Capitol to the res- 
idenee of such Senator, Representative, or Delegate : And 
Rr ovided further, That no such member of either branch of | 

Ongress, residing east 
seive more than $1,000 


mil 


'i is transported beyond a State or Territo 
aryland, addressed a few ‘i 
remarks to the committee in reference to the sys- `: 


shall hereafter be computed on the route by = amendment, but he did not think it wise to sa 
. the “ nearest ” mail route. 
, mail route would be better; 


of the Rocky Mountains, shall re- , WOU : 
eage for each session, and no ., propose his amendment. i 


sit is 
first entered at the distributing office within the 
State, if such offices exist, where the individual 
resides to whom it is addressed, and that may take 
it directly away even further from Washington 
city than the residence of the member. The mail 
being transported from Washington city to the 
residence of a member of my own State who lives 
on the eastern border, would naturally go to the 
distributing office, which is some fifty or sixty miles 


further than his residence, and would then return , 


again. So that, computed by the mail route, that 
member would be entitled, under the construction 
given to this bill, to draw double mileage for a 
route that he never traveled. If a reform, as I have 
said before, is to be made, let it be made on such 
terms as shall give a definite and fixed character 
to the amount. 

{Here the Chairman’s hammer fell.] 

Mr. JOHNSON, of Arkansas, wished to call 
the attention of the House to the fact, that this 
mileage question, annoying as the subject in itself 
was, and little ag there was in it to commend it to 


| the attention, or even the respectful consideration ` 
of the House, had been discussed and debated | 


over and over again. He therefore hoped that no 
gentleman who was opposed to any change in 
regard to mileage would make any speech con- | 
cerning it at all, or enter into any discussion con- | 
cerning it. 
Mr. STEPHENS, of Georgia, moved to amend i 
the amendment by striking out the word ‘ near- 


» est,” and insert ‘* usual.” i 


He agreed, he said, in the general object pro- | 


‘į posed by the gentleman from Indiana in that ! do this. 


y,| 


To say the ‘usual’? , 
and if the gentleman , 
ld accept of that modification, he would not | 


:| option, with the Mile 


„in computing his mileage, and the committee in 
| adjusting it, to select between several routes which 
: is the most usual one. But if ‘* the nearest route ” 
' is inserted as the one upon which the mileage 
- Bhall be computed, then the Committee on Mileage 

will have nothing to do but to ascertain from the 

Post Office Department what is the nearest mail 

route to the member’s residence, and it will be a 
` mere calculation to ascertain what the amount of 
mileage due to him is. 

The question was then taken on the amendment 

‘to the amendment proposed by Mr. STEPHENS, 
_and it was agreed to. 
. The question recurred on Mr. McDownanp’s 
ij amendment as amended, and it was also agreed to. 
© Mr. THURMAN moved to amend the section 
l! by inserting, after the word “ call,’’in line 22, the 
il words ‘* to meet.” 

The amendment was agreed to. 

Mr. FITCH moved to amend by inserting in 
the 12th line, after the word ‘‘route,’’ the words 
‘tas reported by the Post Office Department.” 

Mr. F. said that long acquiescence in the pres- 
ent law had given it the strength which pertains 
to most ancient usages. It has the strength not 
only of law, but of custom. The motivesof mem- 
bers attempting a change in the existing law are 
very apt to be impugned. But no fear.of misrep- 
resentation of motives should deter us from what 

we deem right. As an individual he desired a 
l! change; as chairman of the Committee on Mileage, 
i and therefore supposed to know somewhat of the 
|| practical operation of the present law, it was his 
|; duty to urge a change. Any proposed change will 
'j be far more likely to be successful, if made as 
' is this, in the form of an amendment to the general 
‘appropriation bill, than if brought forward as a 

separate bill. A separate bill might never be 
; reached for final action in taking its regular course, 
‘| or might be defeated here, or in the Senate. 

This (appropriation) bill, from its privileged 
- character, must be reached, and we scarce dare: 
| defeat it. The opponents of mileage reform, how- 
| ever willing they may be to defeat a separate bill 
‘| for that purpose, will hardly dare defeat a general 

| appropriation bill because it may contain a reform 

: clause. The present law gives mileage by “the 
usually traveled road.” There is no latitude, no 
e Committee. Their, 1m- 

| perative duty, under the law and custom, ae to 
| compute mileage by the ‘usually traveled road. 
They have first, in each individual case, to ascer- 
tain what that road is. It is extremely difficult to 
There is no reliable source from whence 
to obtain the information. Members are in d. after 

| instances themselves unable to give 1t. And, after 
' the route is ascertained, it is still more, difficult to 
ascertain the distance to each member’s residence 
by that route. And the routes themselves are an- 


Vy 
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nually changing, by the construction of new rail- 


roads. 

Not half, especially of the new members, know 
the distance on their routes. Of several traveling 
in part the same route, some one may know, or 
estimate his distance, and others are estimated by 
his, with such approximation to certainty as can 
be obtained. These difficulties, and the errors and 
abuses to which they lead, should be obviated. 
But neither the change proposed by the Committee 
of Ways and Means nor the amendment of my 
colleague, (Mr. McDonatp,] as amended by the 
gentleman from Georgia, r. Srepuens,] will 
obviate such difficulties. hey propose no fixed, 
definite rule for the guidance o he Mti ge Com- 
mittee, or members, materially different from the 
present law. The mileage should not only be by 
a mail route, but by the usual or shortest mail 
route; and the distance by such route should be 
repcrted from the Post Office Department. There 
will then be a fixed, unvarying rule, by which 
mileage in each case can be promptly and correctly 
estimated. He strove, early and tate, to the ex- 
tent of his ability last session, to procure a modi- 
fication of the present law, similar to the one now 
asked, but unsuccessfully. 


The question was taken on Mr. Frrcn’s amend- : con g 
: and in either case over roads in the worst possible : 


ment, and it was to. 

Mr. JOHNSON, of Arkansas, moved to strike 
out the second proviso to the section. He would 
say in regard to it, that the House had had suffi- 
cient experience as to the inutility of any such 
item as that, and it might as well be done away 
with at once. The only result of the second pro- 
viso would be to consume the time of the House, 
which the Committee of Ways and Means were 
endeavoring to impress upon the House it was 
important not to waste. Now, whilst the Com- 
mittee of Ways and Means endeavored to impress 
upon the committee the necessity of immediate ac- 
tion, the chairman of that committee had at the 
very same time brought forward here the most 
pestiferous question that had ever been before the 


‘American Congress, and one that was sure to give ' 


rise todebate. He imagined that if any one would 
reflect upon the subject, he would see that the 

y of members was little pea already,and he 
fopra that the committee would strike out this 


roviso. 

$ Mr. CARTTER hoped that the recommenda- 
tion of the Committee of Ways and Means, in 
reference to mileage, might be agreed to by the 


committee. It was an act of justice in equalizing . 


the pay of members on this floor. There was no 
reason why the gentleman from Arkansas [Mr. 
Jounson] should receive $2,000, while a member 
from Ohio receives only $400. 

Mr. JOHNSON. Do I receive'it? 

Mr. CARTTER. Thegentleman receives not 
much less. 

Mr. JOHNSON. It is $400 less. 

Mr. CARTTER. Then there was no reason 
why he should receive $1,600, and a member 
from Ohio only $800 or $400. It was a question 
of pay, not a question of per diem. This allow- 
ance for mileage was no part of that, and bore no 
correspondence to the length of time consumed in 
reaching the Capitol. It wasa question of equal- 
ity among the members of the House. He was 
in favor of the limitation epord by the Commit- 
tee of Ways and Means. First, as a qyestion of 
equality among the members it ought to be car- 
ried, and fn doing that, the House would put an 
end to tfe whole question of mileage. It would 
bring members nearer on a level in the amount of 

ay they received for the services they performed. 
Por this reason, he hoped that the amendment of 


the gentleman from Arkansas (Mr. Jounson] : 


would not be agreed to, but that the committee 
would adhere to the billas reported. è 
The question was then taken on Mr. Jounson’s 
amendment, and it was not agreed to. 
Mr. JONES moved to strike out all after the 
word ‘‘ provided,” in the tenth line, to and inclu- 
ding the twenty-fourth; as follows: 


“That the mileage of Senators, Representatives, and Del- 
egates, shal hereafter be computed on the route by which 
the mails are transported from the Capito! to the residence 
of such Senator, Representative, or Delegate: nd pro- 
vided further, That no such member of either branch of 
Congress, residing east of the Rocky Mountains, shail re- 
ceive more than 
such Member or Delegate residing west of the Rocky Moun- 
tains shall receive more than $2,000 mileage for each ses- 
sion; nor shall any member of the Senate receive mileage 
for any session of that body which may be called within 


81000 mileage for each session, and ne | 


| thirty days after the adjournment of both Houses of Con- | who will be affected by the provision 


| gress, unless the travel for which such mileage is charged 
if has been actually performed.” 
. And insert: 
«Phat from and after the passage of this act, each Bena- 
|: tor and Representative in Congress, andeach Delegate from 
: a Territory, shall be allowed and paid 
ii miles of travel going to aud returning from the Capitol at 
| each session of Congress, estimated and computed by the 
i! route on which the mails are transported between the seat 
|! of Government and the residence of the respective Sena- 
‘ tors, Representatives, and Delegates: Provided further, 
however, That no Senator, Representative, or Delegate, 
shall be allowed or receive mileage for any session of Con- 
gress, or of either House, which shall be commenced within 
thirty days after the termination of any preceding session of 


Congress, or of either House, unless the travel for which ` P 


mileage is charged, shall be actually performed. Any law 
to the contrary notwithstanding.” 


1818 each Senator, Representative, and Delegate, is 
| entitled to, and receives eight dollars for every 
! twenty miles he travels in coming to and returning 
` from the seat of Government, estimated by the 
most usual route from the residence of the Senator, 
Representative, or Delegate, as the case may be. 
At the time that act was passed, there was not a 
foot of railroad in the country, and but few steam- 
boats. The travel had to be performed by pri- 
vate conveyance, or by the mail hacks and stages, 


|. condition, there being but few, if any, good or 
even tolerable roads at that time. 
thought that twenty miles was a tolerably fair day’s 
travel, and the compensation was fixed at eight 
dollars, the same as the per diem allowance. There 
are now persons in Congress, who were then 
members either of this House or of the Senate, 
who then rearea from four to five weeks to make 
the journey from their residence to this Capitol. 
The same individuals can now perform the jour- 

. ney in as many days, and yet the compensation 

. remains the same. From one hundred and fift 
to two hundred miles can now be traveled ina rail. 


road car or upon a steamboat, in as short a period ' 


of time as twenty miles could be at the time this 
mileage compensation was fixed, perhaps quite as 
| cheap, and certainly with much greater ease and 


comfort, and decidedly less wear and tear of the : 


| 
$2,400; the one requiring but a few hours to make 
the journey, the other requiring some twelve or 
fourteen days to reach the Capitol. The largest 
mileage allowance received by a Member or Dele- 
rate from west of the Rocky Mountains, is $3,452. 
his mileage allowance is wrong somewhere, and 
should be corrected. If it is intended merely as 
compensation for the time required to perform the 
travel and reimbursement of the expenses actually 
incurred, it is too great; it is enormous, and should 
be corrected by decreasing the amount allowed. 
If it is intended and given as part compensation 
to the Senators, Representatives, and Delegates, 
it is unequal and unjust, and should be corrected 
by being equalized. 
The provision which I have moved to strike 
out of the bill, is an old and familar acquaintance 
. of this House. It is the same which has been re- 
peatedly reported in the civil and diplomatic ap- 
propriation bill, generally sustained by the House 
and retained in the bill, and as uniformly receded 
from when stricken out by the Senate. I have 
always voted to retain it in the bill, and against 
concurring with the Senate striking it out; not 
because it was what I desired, but because it was 
the best I could get. This provision, as it is in 
the bill, does not equalize the mileage, nor is it 
. proposed by this provision to make the allowance 
_a fair one for the time required and expense in- 
‘curred in performing the travel. It is merely 
proposed to limit the amount to be received, by 
_ declaring that no Senator, Representative, or Dele- 
gate, residing east of the Rocky Mountains, shall 
receive exceeding one thousand dollars mileage. 
And no one residing west of the same mountains 
shall receive exceeding two thousand dollars. I 
venture to say this proposition will always receive 
the support of a majority of the two hundred and 
thirty-three members. We all like to appear 
on the side of economy when we can do 80 
without infringing our own rights and interests. 
Of the whole number of Members and Delegates 
\| entitled to seats upon this floor, the mileage of those 


4 for every twenty ` 


It was then | 


body. 

he lowest mileage allowance of any member | 
upon this floor is twelve dollars and eighty cents, | 
and the greatest amount paid to a member living | 
east of the Rocky Mountains for mileage is’ 


rho now in the 
i bill is but forty,—thirty-eight Representatives and 
i two Delegates leaving one hundred and ninety- 
five members whose interest is untouched by this 
rovision in the bill. Of the nine members on the’ 
ommittee of Ways and Means, only two of them 
receive more than one thousand dollars for mile- 
age—the gentleman from Mississippi [Mr. Tuome- 
son] and the gentleman from Missouri, (Mr. 
Green.] My own mileage is under one thousand 
‘dollars. I wish to reach all, and affect the in- 
terests of all in exactly the same proportion. The 
‘aggregate amount of mileage paid to those occu- 
ying seats upon this floor for the present session, 
‘is $151,999 20. The aggregate excess of mileage 


: of the House over one thousand dollars, is 
, Mr. J. said: Mr. Chairman, under the act of 


$24,893 60, and will be a saving of just that sum, 
should this provision of the bill become law—not 
because it is just, but because the majority in 
Congress wills it. By the amendment which I 
have moved in lieu of the provision proposed to 
be stricken out, it is provided that each Senator, 
Representative, and Delegate, shall receive, from 
and after the passage of this act, four dollars for 
every twenty miles of travel to and from the seat 
of Government, estimated by that route upon 
which the mails shall be transported between the 
Capitol and residence of the members respectively, 
instead of eight dollars for every twenty miles of 
travel, as at present. By my amendment it is 
| proposed to reduce the mileage one half—from 
| eight to four dollars—and a reduction of the ag- 
i gregate amount paid to those in this House for 
mileage, from $151,999 20 to $75,999 60; and in 
exactly the same proportion will the mileage of 
Senators be reduced if my amendment prevails. 
This is just, fair, and equitable, and commends 
itself to the favorable consideration of all. It affects 
' alike the twelve dollars and eighty cents mileage, 
and the thirty-four hundred and Eny-two dollars 
mileage, and is better compensation, with the pres- 
ent improved modes of travel, than was the present 
compensation or allowance when it was fixed in 
1818, under the then existing state of things. 
| The other provisions of my amendment do 
not differ materially from the conn which I 
i| propose to strike out, except that in my amend- 
ment the prohibition to receive the mileage al-- 
lowance, in certain cases, extends alike to Sen- 
ators, Representatives, and Delegates; whereas in 
| the bill as at present, it extends only to Senators, 
| and is intended to prevent the recurrence of what 
was done by Senators two years ago. On Sun- 
day morning, about sunrise, on the 4th of March, 
` 1849, the Thirtieth Congress adjourned by expira- 
tion; and with it the administration of Mr. Polk 
terminated, to be followed by that of General Tay- 
lor. On the nextday, Monday, the 5th of March, 
| 1849, at twelve o’clock m., the Senate assembled 
i in their Chamber in this Capitol, in pursuance of 
the President’s proclamation, to witness the inau- 
guration of the new President, and to consider and 
pass upon such subjects as should be submitted 
to them by him. ey remained in session some 
eighteen or twenty deyi: and notwithstanding 
those Senators who were members of the Thir- 
tieth Congress had received their mileage allow- 
- ance for coming to and returning from the second 
‘ session of that Congress, which adjourned but 
' about thirty hours before the assembling of this 
| executive session, the Senate determined that 
each Senator who was a member of the session 
_which adjourned on Sunday morning, and was 
also g member of the session which assembled at 
‘twelve o'clock on Monday, was entitled to mile- 
i age allowance, constructively, for travel never per- 
„` formed, and which it was impossible to have been 
| performed, upon the ground that it was a new, 
"© separate, and distinct meeting and session, for 
, which they were each entitled to his mileage’ 
: The Secretary of the Senate, the disbursing officer 
'\ of that body, paid to each of those Senators, ex- 
cept, I believe, two, their mileage for this Execu- 
| tive session, upon the certificate of their Presiding 
| Officer, amounting in some cases to over $2,400, 
| and in the aggregate, to the sum of $38,539 20. 
| In the settlement of his accounts at the Treasury, 
| the accounting officers, very properly, I think, re- 
' fused to allow and credit the Secretary of the Sen- 
' ate with this extra, constructive mileage, for which 
. they had never traveled. The Attorney General 
of the United States was consulted, and his opinion 
| given, sustaining the Secretary in making the pay- 
| ment, and deciding that the receipts of the Sena- 
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tors were good vouchers in his hande. Still the 
First Comptroller refused to allow the credit. At 
the last session of Congress the civil and diplo- 


matic appropri ee bill, as it passed this House, |: 


contained a clause, * Nor shall any member of the | 
Senate receive mileage for any session of that body © 
which may be called within thirty days after the ad- 
journment of both Houses of Congress, unless the travel 
Sor which such mileage is ci d has been actually 
med.”’ This correct and just provision was 
stricken out in the Senate, and another inserted, 
which is, that ** AU certificates which have been or 
may be granted by the Presiding Officers of the 
Senate and House of Representatives, respectively, of 
the amount of compensalion due to the members of 
their several Houses, and to such Delegates, are, and 
ought to be, deemed, held, and taken, and are hereby 
declared to be conclusive upon all the de and 
of the Government of the United States.” 
he House concurred in this striking out and in- 
serting. The Senate had all their own way, and 
their provision making the certificate of the 
residing Officer conclusive upon the -accounting 
officers and all others. Their etary ’s accounts 
were settled, and the Senators who had improp- - 
erly received, retained the constructive, and for 
that travel double mileage. 

It is to correct this that the provisions of the 
bill and my amendment are both intended. If 
nothing be done, if the law remain as it is, for 
every called Executive session of the Senate, con- 
atructive mileage will be paid to the members. 
Senators will consider themselves instructed to 
take it—the next time there will be no exception. 
It should not be so. I hope the law will not be 


permitted to remain; but rather, that the House j PU 
roposed, pass the bill :; 
with it in it, send it to the Senate as the de- '| nu 
‘| larger than was necessary. 


the Senate strike it out, let us here non-concur. If ; Would propose the printing of five hundred copies, 
| he should have no objection to vote for the amend- 


will adopt the amendment 
clared will of their constituents and ours. And if 


they insist upon their amendment striking out, let 
us adhere to our non-concurrence, even to the loss 
of the bill. Satisfy them that we are in earnest, 
and my word for it we will succeed in equalizing 
the mileage, and in correcting this constructive 
mileage abuse. 

Mr. TOOM 


(Mr. Jongs.) One of the ways by which any | 
reform had been defeated in this House, had been | 
by attempting too much at atime. This amend- | 
ment went just as far as reform could go; and the 
entleman himself must know, as everybody must 
ow, that a retrenchment to that extent could 
not be carried by the House, nor, in his(Mr.T.’s) ; 
judgment, ought it to be carried. He did not 
think that the amount of compensation was by 
any means too great, but its inequality was one of , 
its greatest difficulties. The object of this amend- 
ment was twofold: First, to prevent the baseness 
of the Senate in taking mileage for extra sessions, 
which was a standing degradation to all but one 
member of that Senate for twenty years, but 
adopted during the last six years by the whole 
body. Another object of the amendment was, to 
revent the circuitous charges which had discred- 
ited a great many gentlemen on this floor, by es- 
tablishing a fixed rule. These were the objects 
proposed by the committee in this amendment of 
the law. [Ít had been said that the Senate would 
reject a provision like this. He (Mr. T.) wanted 
to try that. He wanted to see the American Sen- 
ate defeat the means of carrying on this Govern- 
ment, that they might clutch their unjust gains. 
If this House was true to itself and true to libtrty, 
it would make the Senate meet the issue. 

After some further remarks, which were indis- 
tinctly heard by the Reporter, the honorable gen- 
tleman concluded by saying, that absolute equality 
was the aoe just plan of compensating members; 
but that, in his judgment, the plan proposed by the 
committee was the nearest approach to that that 
could be carried. He was therefore in favor of it. 

Mr. JONES called for tellers on his amend- 
ment, and they were ordered, and Messrs. STE- 
vens, of Pennsylvania, and Haratson appointed. 

And the question being taken, the tellers report- 
ed ayes 28, noes not connted. 

So the amendment was not agreed to. 


Mr. BRECK offered the following amendment: 


After “dollars,” in the 48th line, add: 
& And for publishing, in four volumes of 750 pages each, 
including suitable indexes, to be well bound in calf, two . 
sets of the Opinions of the Attorneys General |. 


BS said that he was opposed to the 
amendment of the gentleman from Tennessee, |: 


_ not merely the opinions of the Attorneys General, 


since lst March, 1841, 96,000; to be expended under the 
superintendence of the Attorney General.” 

Mr. BRECK said that it would be recollected, 
that at the last session of Congress a resolution 
was passed requesting the President of the United 
States to have prepared and furnished to this 
House the opinions of the Attorneys General on | 
the construction of general laws since 1841. The 
President, in response to that call, stated that he 
had employed an individual to make a selection, 
who would prepare the opinions. The message 
was referred to the Committee on the Judiciary, ` 
who reported a resolution something liketheamend- |. and honorable, but that was not what the House 
ment which he now proposed to have inserted | called for. The call was explicit, and ought to 
in this bill. It appeared that the entire expense |' have been responded to, and the House ought 
of preparing, printing, and binding these opinions, `, now to insist on a response to that call, and noth- 
with an index, would not amount to more than ' ing else. He thought, then, that the committee had 
$8,600—the cheapest work of the kind ever pub- better simply insert in this appropriation bill an 
lished in the United States. These opinions were ` item to pay a clerk for copying these documents, 
c 3 and that when they should be communicated to 
but they were, in fact, reports of theaction of the | the next Congress, the House could order them to 


for the delay which had taken place in responding 
to this call. At the last session of Congress the 
House called for those opinions, and required the 
President to have them coped and transmitted, and 
they ought to have been copied and been here prior 
i to this time. A very great liberty had been taken 
: with the order of the House. The Executive had 
‘been called on for information, and for copies of 
` these opinions, but he had not responded to that 
| call. Instead of that, he had sent here his sugges- 
‘ tion for something else. No doubt his intention 
in making this suggestion to the House was good 


several Executive Departments ever since thattime. | 
And they were important, not only to the Depart- | 
ments, but also to our diplomatic agents, to our | 
custom-house officers, our land agents, and in fact 
to bvery department of the Government, exceptto : 
the Judiciary. He believed that they would be 
highly useful, and two thousand sets, the number 
proposed to be published, would not be more than 
would be required. The Committee on the Judici- 
ary recommended the publication of that number. |, 
Mr. THOMPSON, of Pennsylvania, made 
some remarks in opposition to the motion, which 
were almost inaudible to the Reporter. He was 


: understood to say, that he had no objection to the 


| ought to be published. 


blishing of these opinions in the usual form of a 
pperens anal document; but that he thought the | 

mber of copies asked for in this amendment | 
If the gentleman 


ent. 

The question was then taken on Mr. Brecx’s | 
amendment, and it was not agreed to. 

Mr. BRECK then offered the same resolution, so 
modified as to provide for the publication of one 
ae copies of the decisions, at an expense of 

, : | 
i Mr. B. said that the gentlemen who had been ! 
a ed by the President to select those opinions 
had already prepared a considerable portion of 
them. It was an important document, and the 
Committee on the Judiciary were of opinion that it 
e reason why they had 
recommended the publication of two thousand 
copies was because the increased expense would 
be insignificant. He now proposed that only one ' 
thousand copies should be printed. That, he sup- 
posed, wou 
from Pennsylvania, [Mr. THompson.] 

Mr. McLANE, of Maryland, said he thought the 
proposal to print these opinions had already been 
the subject of discussion. He was desirous of sub- 
mitting to the committee his objections to any 
proposition which involved the publication of these 
opinions in any other shape than as an ordin 


| 


document to be printed by Congress. The House |' 


had adopted simply a resolution requiring the copy- ' 
ing by a clerk of those opinions af ihe Atiomeya 
General. Now therateof copying was regulated by 
law. The maximum rate was fixed by law at $4 : 
per day. That rate would command the best . 
talent in these departments to copy these opinions. 
If necessary he was willing to vote an appropria- 
tion to cover that amount, or any other that might 
be deemed an abundant, ample, and liberal com- 
pensation for copying these opinions. The House : 
would then have done all that was wanted, and 
these opinions would come to the House at the 
next session, as they ought to have come at this, 
and when thus received the House could order the 
printing of the usual number. That, he thought, 
was all that was wanted. These opinions of the 


. Attorneys General were published prior to 1840 


- asa publicdocument, and were now in the archives. 


These opinions were now wanted from 1840 to 
1850 as public documents. He was opposed, 
therefore, ta the proposition of the gentleman | 
from Kentucky, (Mr. Brecx,} or to any such 
roposition. He wanted in lieu of it a small item 
in this bill to pay for the services of the gentleman | 
who had been employed by the President, as just 
and proper compensation for copying these opin- 
ions. He thought that no apology could be made 


d meet the views of the gentleman | 


under the supervision o 
| “Mr. STEPHENS, of Georgia, (who was very 


ere the Chairman’s hammer fell. 
he question was then taken on NV 
amendment, and it was not agreed to. 

Mr. HOLMES moved to insert in the bill, after 
the clause appropriating for the Congress Library, 
the following: 

“& And for the publication of two thousand copies of 
Wilkes’s Narrative and the accompanying series of papers, 
for distribution among the members of the Thirty-first Con- 

ess and the different universities of the United States, 

10,000.27 

Mr. H. said that he begged to call the atten- 
, tion of the committee to this amendment. He 

supposed there was not a single member that was 
not either scientific or wished to be considered so. 

. Mr. VINTON, (in his seat.) That is a mis- 

e 


Mr. HOLMES. ThisGovernment had expend- 
ed hundreds and thousands of dollars on the Ex- 
| ploring Expedition of Commodore Wilkes. On the 
| return of that expedition the Government went to 
i the expense of engaging persons to take copies of 
' the plants, minerals, &., and also of such scenes as 
were narrated by Commodore Wilkes in his Nar- 
rative. The expense of preparing these plates 
was very great. The plates were, however, still 
in existence, and could be resorted to at any time 
| for the purpose of diffusing information. 
Professor Silliman had recently declared at a 
lecture which he had delivered, (and some respect 
must be paid to the opinions of the scientific men 
: of the country,) that if he had a seat upon this 
floor, he never would rest until suitable appropri- 
ations were made with a view to diffuse the vast 
_ amount of information, commercial, scientific, and 
| in all departments of natural history collected by 
‘ that expedition. 
| He (Mr. H.) was a member of the Library 
Committee, and it was a fact that that committee 
| had not copies to exchange with the foreign na- 
tions that had requested to be furnished with 
them. He thought that every member of the 
| House ought to have at least one copy, not for 
himself, but to transmit to some city or village 
library, so that every person in every town or 
village could have access to this information. 
:The amount of this or riation was only 
$12,000, which could hardly be better expended 
otherwise, even if it was necessary to make a 
grantof land for it. He hoped that every member 
regarding the interests of his constituents, and the 
wants of every library in every town ang village, 
would support this amendment. è , 
Mr. THOMPSON, of Mississippi, proposed to 
amend the amendment by adding to it a provision 
that one copy should be deposited in each State 
library. He thought that this was among the 
most useful of the recommendations made by the 
Library Committee. He understood that the 
Government had gone to great expense in prepar- 
ing these plates, and that they were now Ofer 
ment property. There was a great deman Il if 
these plates, and he thought it would te Yan 
, some plan could be devised for publis ea 
without its being done by Go ropety of the 
tes were the 
much as ne pas know that any better 


be (Here in the usual mode. 


r. Brecr’s 


Government 
plan could be su gested than that opondo o 
gentleman from outh Carolina. e thoug’ 


it would be well if these pa could be published 


the Smithsonian Insti- 


1851. 


imperfectly heard,) said that he did not see that 
there was any very great demand for these works, 
as some gentlemen contended. So far as he was 
concerned, however, he was perfectly willing to | 
turn the plates over to any one who was willing to | 


undertake their publication. The gentleman from :: 


South Carolina (Mr. Hours] pora that the | 
library of every village and town and city ` 
should be supplied with a copy. He (Mr.S. 


did not believe that a million of dollars would de- | 


fray the expense that would be incurred in the 
accomplishment of this object. The gentleman 
from South Carolina had said that every member 
in this House was either scientific, or desired to 
be scientific. He did not know that it was so, 
but it might be with this modification, that there 


are a great many gentlemen in this Hall who de- . 


sire either to be scientific, or to seem to be so. 
There were some that were not scientific; to that 
class he (Mr. S.) professed to belong. There was | 
another class that desired to seem so, and neither ` 
did he belong to that class. 

Mr. HOLMES said that the gentleman desired 
to be scientific. 

Mr. STEPHENS said that he did not desire to : 
seem to be so. 

{Here the Chairman’s hammer fell.] 

Mr. THOMPSON said that he found that pro- 


vision had been already made for furnishing each | 


State library with a copy, and he would therefore : 
withdraw his amendment. i 
No objection being made, the amendment was 
withdrawn. 
The question was then taken on Mr. Hormes’s 
amendment, and it was not agreed to. 


f | 
Mr. ASHMUN offered the following amend- | And the question being taken on Mr. ASHMUN’s 


ment, to come in at the end of the clause appro- | 
priating for the purchase of books for the Library | 
of Congress: | 
After “ dollars,” in line 46, add: | 
«© And of the two thousand copies of the Annals of Con- | 
grem egret for by the Secretary of the Senate and the | 
gress ifs Hee of aoe cenged “he ace akla “ee 
$ > enti! nact ing ap- 
propriations for the civil and diplomatic expensesof Gov- 
ernment for the year ending 30th of June, 1851, and for other 
> a further distribution, in addition to that already | 
authorized by law, shall be made as follows: One copy to 
the ibrary the President of the United States ; two copies 
to each of the Executive Departments; five copies to the 
; fifty copies to the Library of the 
House of ntatives; twenty-five copies to the docu- 
ment room of the Senate forthe use of the Senate; six 
copies far the office of the Secretary of the Senate; three 
hundred copies to colleges and literary institutions, and pub- 
lic or incorporated libraries, one to be designated by each 


Senator, Representative, and Delegate in Congress; twen- , 
ty-tive copies for international exchanges; two copies to | 


the Executive office of each State and Territory; sixty 

copies to supply the several Foreign Legations of the United : 

States, to be d ited in and distributed under such regu- | 
lations as may made by the Department of State; two | 
copies for the Military Academy, and two copies to the Na- | 
val School; two copies to the Smithsonian Institution ; 
one copy to each circuit and district court of the United , 
tates; and the residue to be deposited in the Department - 
of State, subject to the future disposition of Congress. l 

« And the amounts which may from time to time beeome 
due to the publishers of the Annals of Congress under the 
subscriptions authorized by the act aforesaid, shall be and | 
are hereby appropriated, to be paid out of any moneys in . 

` the Treasury not otherwise appropriated.” 

Mr. A. said that his amendment did not author- 
ize the printing or publication of any new works | 
beyond those already contracted for. The act of | 
the last session of Congress provided for a contract | 
for two thousand volumes of the Annals of Con- 


gress, and directed them to be distributed to each | 


member of Congress, leaving a large number un- 
distributed. The object of his amendment was to | 
distribute-the balance. It proposed no new con- | 


tract, but merely to distribute, according to the » 


judgment of Congress, books already contracted | 
for. He would state that it was substantially the | 
bill which had passed the Senate, but so modified . 
as to come within the rules of the House as an 
amendment to this bill. 

Mr. THOMPSON, of Mississippi, desired to | 
know whether this amendment or the resolution 
which had been passed last session furnished a 
complete series to all who were members of this 
Congress? 

r. ASHMUN replied that it did. 

Mr. VINTON had no objection to the distribu- 
tion osed by the amendment, but he thought 
that if these volumes were furnished to the mem- 
bers of the present Congress, their successors would 
appropriate them to themselves also, and that it 
would lead to great expense. 


~ 


; delay. 


i there wa8 no ground for censure or reflection, | 
' either on the President or on the individual who 


|| bly could be, considering the number of opinions 
| to be collected and gone through. He hoped that 


| make an appropriation to compensate this individ- 
| ual for his labors. The President thought that as 


THE CONGRESSIONAL GLOBE. 


Mr. ASHMUN begged leave to say that this 

distribution—— 

The CHAIRMAN called the gemtleman to or- 
‘der. No further debate was in order on this 
! amendment. | 
Mr. CARTTER wished to ask a question of 

ntleman from Massachusetts. 
e CHAIRMAN repeated, that no further de- 
was in order. i 


| the 
| T 
! bate 
| Mr. CARTTER moved apro forma amendment, 
| forthe purpose of asking how much this was going 
i to cost? 

Mr. ASHMUN replied, that the contract was 
already made, and that this amendment was only 
to provide for the distribution of the work. It 
would not cost the Government one cent more 
than it was already liable for. 

Mr. CARTTER wished to ask how much | 
money was involved in the distribution? 

Mr. ASHMUN aaid not a cent. 

Mr. CARTTER said that he understood the | 
“number of volumes to be distributed under this ; 

amendment would cost $150,000; and, ashad been ` 
remarked by his colleague, [Mr. AE Heel it was ; 
only crenting a vacancy to be filled by the next | 
Congress. It wasa and parce. — 
The CHAIRMAN called the gentleman to or- 
| der. He was not explaining his amendment. 
| Mr. CARTTER had buta word more to say, 
' and it was this: he understood this to bea part 
' and parcel of the printing business that was going 
1 on between Gales & Seaton and Ritchie & Com- 
pany, and he did not know but—— 
f he CHAIRMAN again called the gentleman 
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| but he (Mr. B.) had fixed the amount of the ap- 
propriation at $2,000, and left the money to be 

| expended under the direction of the Attorney Gen- 

‘eral. He hoped the amendment would prevail. 

| Mr. FEATHERSTON said that he was op- 

| posed to the amendment. During the last session 

: of Congress, an act was passed giving the Attor- 


:; ney General a clerk at a salary of $2,000. Here- 


tofore the Attorney General of the United States 


| had had no clerk. The duties of the office had 


: been heretofore as arduous and burdensome as 
| they areat thistime. They had no complaint from 
; that distinguished officer that he had not time to 
| discharge these duties. But at the last session of 
' Congress it was thought proper to give him an ex- 
tra clerk at a salary of $2,000. The resolution in 
‘ which this matter originated, was simply a reso- 
| lution calling upon the President to have these 
` opinions prepared and sent to the House. It was 
certainly the duty of the President, when that 
resolution was forwarded to him, to call upon the 
Attorney General of the United States to have 
them prepared and forwarded to the House. It 
should have been done by the Attorney General, 
_or by this clerk that was given him at the last ses- 
i sion of Congress. There was no reason what- 
ever why the President or the Attorney General 
should have employed another individual to per- 
form the duties that properly devolved upon the 
Attorney General. 

Mr. BRECK (interrupting) said that the Presi- 
ident had stated in his communication to the 
House, that the force in the Attorney General’s 
| office was. wholly insufficient, and could not per- 


| to order. 
Mr. CARTTER withdrew his amendment. 


amendment, it was agreed to. 
| Mr. BRECK offered the following amendment: 
| « And for defraying the expenses of preparing the opin- 


|| ions of the Attorneys General, under a resolution of this | 
under the direction of the | 


| House, $2,000, to be expend 


: Attorney General.” 


_ Mr. B. said that he regretted exceedingly the 
| reflection which the gentleman from Maryland 
[Mr. McLane] had thought it necessary to cast 
upon the President, in regard to this matter. The 
resolution in which this whole proceeding origin- 
ated was passed about September last. As soon 
afterwards as possible, the President procured a 
| competent individual to out the order of the 


| House. There was not sufficient force in the of- 
| fice of the Attorney General to attend to it. The 
House required on. i 


'| form this labor. 


; Mr. FEATHERSTON. Yes, the President 
' said so. He (Mr. F.) could not see upon what 
| ground the President could make such a declara- 
.tion. He did not know of any additional duties 
that had been devolved upon the Attorney Gen- 
. eral of the United States. Hitherto he had been 
able to perform the duties that properly devolved 
upon him, without additional assistance or ex- 
pense. He should like to know how the clerk 
, given to the Attorney General during the last ses- 
; sion of Congress was employed, and what duties 
he discharged? Why has he not been employed 
in preparing this manuscript? He could see no 
reason why an item cf this sort should be inserted 
in this bill. 

Mr. THOMPSON, of Pennsylvania, moved to 
amend the amendment so as to increase the ap- 
propriation one dollar. He said that he was in 
favor of paying this clerk, and thought the sum 


y the preparation and copyin 

of such opinions as ace prepet to be publahèd, 
: and it was therefore necessary that the individual 
employed should be a lawyer competent to make 
: the proper discrimination. he Wogan had 
| employed a competent person for that purpose. 
The Provident in reš ponsd to the call of the House, 
! had stated the number of pages which the docu- 
‘ ment would probably cover, and suggested a mode 
for their publication. He had a forwarded 
` about one thousand pages of the manuscript of 
! these opinions. There had been no improper 
he effort of the President and of the 


: Judiciary Committee had been to avoid the inter- || 


|! minable delay about printing here. The House 
i had already had an account made out of $37,500, 
for the printing of some opinions of the Supreme 
Court, and the effort of the committee was to 
avoid a like expense in this case. è 
Mr. SACKETT (interposing) inquired if these | 
_ opinions would not be collected and published un- 
‘der the resolution of last session, whether this | 
amendment was adopted or not? ` 
Mr. BRECK said, that it was for the House to | 
| provide for the publication of these opinions, as it | 
thought proper. The committee thought that this | 
was the Best mode. But however that might be, , 


had been employed to prepare these opinions. 
The work had been hastened as much as ft ponai- 


if the committee refused to publish the opinions in 
the manner proposed, they would, at least, in 
accordance with the suggestion of the President, 


this gentleman was a competent lawyer, and had 


3 |! papos was not too great. 
id 


pposed w The gentleman from 
ississippi [Mr. Fzatnersron] was slightly mis- 
taken in regard to this matter. The call for 


i: these opinions was on the President, and not on 
` the Attorney General. The President had no 
clerk, and had no right to employ the clerk of the 


| Attorney General to prepare these opinions, and 
‘he therefore employed this person to make the 
copies; and after having been so employed it was 
the duty of Congress to pay him. he hoped the 
, amendment of the gentleman from Kentucky 
' would prevail. 
Mr. FEATHERSTON said that he was op- 
' posed to the amendment of the gentleman from 
' Pennsylvania. He knew something of the facts 
| of the case, as he believed the resolution referred 
| to had been introduced by him. He had thought 
| it important that these opinions should be collected 
| and such disposition made of them as might render 
| them accessible and useful to the members of both 
| Houses and the various officers in the different De- 
; partments of Government. He believed so yet, for 
| it was frequently necessary, not only for members 
| of Congress to examine these opinions, but also 
| equally, if not more so, for officers of the Execu- 
! tive Departments. The resolution, therefore, had 
| not been introduced for the purpose of distributing 
' extra copies among members. It was true, what 
the gentleman from Pennsylvania had said, that 
: when the call was made on the President, he had 
, no clerks under his control whom he could employ 
in copying these opinions: and it was also true 
that the President was required to call upon the 
| Attorney General as the proper officer to super- 
intend this work. When the President, there- 
_ fore, called upon the Attorney General, it was the 
, duty of that officer to employ the clerk given him 
: last session—given him for such purposes—in the 
: discharge of this duty. If that clerk did not dis- 


been taken away from this business, eight dollars 
a day would not be unreasonable compensation; 


| charge such duties as these, what was he to be 
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employed in doing? He was not appointed at the 
last sevsion to discharge the duties of Attorney 
General, but such duties as the tranecription of the 

ers called for had been contemplated. He (Mr. 
at was therefore opposed to paying this extra 
clerk. 

The question was then taken on Mr. Twonp- 
son’s amendment, and it was not agreed to. 

Mr. McLANE, of Maryland, moved, as a pro 
formas amendment, to strike out, and insert $1,900. | 
He said that the gentleman from Kentucky (Mr. 
Brecu] seemed to apprehend that, in opposing 
the resolution, he had reflected upon the President 
of the United States. 

The CHAIRMAN stated that the tleman 
from Maryland must confine himself strictly to the 
explanation of his amendment. 

Mr. McLANE would do so. He thought that 
$1,900 was an ample sum to compensate the clerk 
employed in the copying of these opinions. The 
time that it would occupy would be about six 
months; and at the rate of compensation usually 

id for copying, that sum would be a large one. 
Tn his judgment it was proper that Congress 
should, in its appropriation bills, provide for the 
payment of work that it had ordered for it. In 
respect to the course of remark adopted by the 
gentleman from Kentucky, to which he was led 
by the reflection that officers were called upon to 
give some account of the orders of Congress, he 
might say that he had not intended to cast any re- , 
flection on the President of the United States. 
What he meant to say in reference to this point ' 
was, that the original call of the House for these 
opinions was a simple call for information, fora ' 
document copy to be sent to the House. The 
President, or the Attorney General, had aright to 
employ any person they chose to perform thie 
work; but when called upon to do so, he oughtto 
have transmitted the information to the House. 
He (Mr. McL.) repeated, that he thought that 
the President had departed from the usual mode of 
answering these calls. He was perfectly willing 
to vote a reasonable and proper remuneration to 
the 
pope of the Attorneys General; but he had no | 
idea that any other mode of publication than the 
one usual in such cases had been contemplated. 

Mr. BRECK said that the gentleman from | 
Maryland [Mr. Mikaa had expressed his sur- 
prise that these copies not yet been returned; 


and had, apparently, reflected upon the President - 


for not having sooner furnished them, as he had 
been called upon to do so. That gentleman must 
remember, however, that it was a labor of months; 
that it would require at least six months to copy 
them. It was not yet five months since the Pres- 
ident had snployed' a competent individual to copy 
these opinions. 

Mr. McLANE (interposing) said that‘he did | 
not intend to reflect upon the President. He did : 
not expect that the copying could be finished in a ` 
shorter time than six months. 

Mr. BRECK (continuing) said that he was 
also surprised at the ignorance that had been dis- 
played as to the amount of labor that devolved 
upon the Attorney General. Besides this, it 
seemed to be forgotten that the clerk that had been 
given him was merely a copying clerk; and gen- 
tlemen who were aware of the nature and extent 
of the duties that appertained to the responsible 
office of Attorney General, must know that the 
services of this clerk would be called into full 
requisition. Again: the copying of these opinions 
could not be done by a simple copying clerk. The 
President, knowing this, had employed a lawyer 
to do the copying. It required discrimination to 
make the selection of these opinions that was ne- 
ceasary, and a copying clerk could hardly be sup- 
pored to be a fit person to make these selections. 
Te thought that all reasonable dispatch had been 
made, and he hoped that the amendment of the 
gentleman from Maryland would not prevail. 

The question was then taken on Mr. Brecg’s 
amendment, and it was agreed to. 

Mr. THOMPSON, of Mississippi, moved the 
peeing amendment to the clause appropriating ` 
money for the purchase of books for the Library of 

ongrens, viz: 

‘To enable the Smithsonian Institution to pubia: anew 
fdition of Wilkes’s Narrative and the accompanying series 
of papera the plates and engravings of which have been 
made at the expense ot the United States, be, and they are 


hereby, ordered to be delivered over e j 
to he waei Fa ARE pa er to the said Institution, 


at 


THE 


person who had been employed in copying the ' 


: four additional clerks to be employed in the same Depart- 


. of the 


CONG 


He said that, as these plates were valuable 
the Congress of the United States did not propose 
to use them, he should be glad that some use 
might be made of them. It appeared to him that 
the Smithsonian Institution was as proper a party 
to whom to intruat these plates for publication as 
any. Congress had already provided for the dis- 
tabation of books published by that Institution. 
He (Mr. T.) did not wish that they should be pub- - 
lished and distributed among members; but, as it 
was really a valuable work and a new edition was 
called for, he thought it was proper that the pub- . 
lication should be intrusted to the Smithsonian 
Institution. 


Mr. WENTWORTH (interposing) said that - resumed the Chair, the chairman of the committee 


he thought that it was quite proper that copies of 
the work should be distributed among members of 
Congress. He would, therefore, ask the gentle- 
man from Mississippi to modify his amendment 
s0 as to furnish cont member of Congress with a 
copy of Wilkes’s Exploring Expedition. He had 
, been a member of that body eight years, and al- 
' though he had received copies of other works, he 
had never received a copy of this; nor had he ever 
heard of other members receiving copies. 
Mr. THOMPSON stated that only about one 
- hundred copies had been published. 
Mr. WENTWORTH said that he was entirely 
osed to the amendment, unless modified as he 
had indicated. 

Mr. THOMPSON wished to explain that the 
original resolution provided for the publication of 
only one hundred copies. There was a great de- 
mand for the work, and it was desirable to have 
copies that might be furnished to different foreign 
nations. 
copies left in the Library. 

Mr. WENTWORTH inquired if it had ever 
been distributed to members of Congress? 

Mr. THOMPSON said that copies never had 
been distributed among members. 
Mr. WENTWORTH requested the gentleman 
from Mississippi to modify his amendment as he 

had desired. 

Mr. THOMPSON said that books published 
by the Smithsonian Institution were distributed 
' among the various libraries, and he was willing 
' that such a distribution should take place. 


| teman from Mississippi would modify his amend- |; 


HOMPSON said that he was opposed to i 


| ment? 
Mr.T 
iving co 
a Mr 
Mr. Trompson’s amendment, by adding that a 
copy of the work should be furnished to each 
Senator, Representative, and Delegate to the pres- 


' ent Congress. 
Mr. STEVENS said that he was o 
the amendment to the amendinent. He under- 
stood that the original amendment merely contem- 
plated giving the plates to the Smithsonian Institu- 
tion for that Institution to publish them. Congress 
had a perfect right to do this; but he could not . 
understand by what right they could call upon the 
Institution to furnish a copy to each member of 
Congress from its own resources. If Congress 
_intended granting an appropriation to defray the 
expense of the 
the gentleman from Illinois proposed, he would 
. have no objection to it; but unless such an appro- 
pfiation were made, he should feel himself com- 
pelled fo vote against the gentleman’s amend- 
ment. 
The question was then taken on Mr. Went- 
wortTn’s amendment, and it was not agreed to. 
The question was then taken on Mr. THomr- 
son’s amendment, and it was adopted. 
Mr. McCLERNAND offered the following 
amendment, to come in under the appropriations 
to the State Department: 


“ For salary of an Assistant Secretary of State, who shall 
be appointed and employed in the Department of State in 


me pe 


by t 


ies to members of Congress. 


Secretary of State, $2,500. And for the salaries of 


ment, $6,000; and for one other clerk &1,000. Provided, : 
That whenever any diplomatic representative of the U nited | 
States at a foreign Government shall he absent irom his | 
legation, and not in consequence of any order or instruction 
Department of State, his salary during such absence 
shall be forfeited to the United States, and so much thereof 
may be paid over, under the direction of the Department of 
State, to any agent who shall have performed the duties of 
the legation be such absence under the direction of said 
8. 


Mr. WENTWORH again inquired if the gen- | 


ublication and distribution, as ` 


formance of such duties as may be assigned to him 
| 


Departments as shall not exceed the salary of a chargé - 
d’affaires of the United States, for the same time: Provided ` 


RESSIONAL GLOBE. 


There were only, he believed, twenty 


| 


l 


Mr. BAYLY moved that the committee rise, 
with a view of moving that the House take a re- 
cess until six o’clock. 

Mr. McGAUGHEY believed that that could be 
done by unanimous consent, without rising. 
(Cries of ‘* Let us mel 

The CHAIRMAN suid that no debate was in 


' order. 


The question was then taken on Mr. BarLy’s 


' motion, and it was agreed to. 


So the committee rose; and the Speaker having 


reporied progress. 

Mr. BAYLY moved, that for the balance of 
the session the House take a recess each duy from 
half-past three until six o’elock. 

Mr. VINTON suggested that the gentleman 
from Virginia modify his amendment, so as to 
exup the last day of the session. 

r. BAYLY adopted the suggested. 

Mr. McMULLEN moved toamend the amend- 
ment by striking out *‘ six” and inserting ‘‘ seven 
o’clock.”” 

Mr. BAYLY demanded the previous question 

The previous question having received a sec- 
ond, the main question was ordered; which main 
question was first on agreeing to Mr. McMot- 
LEN’s amendment. 

The question was then taken on the amend- 
ment; and it was not agreed to. 

The question then recurred on Mr. Bayty’s 
motion; and, being taken, it was ed to. 

The hour having arrived at which the House 
had ed by resolution to take a recess, the 


‘| Speaker vacated the chair. 


EVENING SESSION. 
The House again assembled at six o’clock, p. 
m., according to adjournment; but there was no 


' quorum present. 


| 


ENTWORTH then moved to amend '' 


posed to ` 


1 


On motion by Mr. PHELPS, a call of the 
House was ordered. 

The roll having been called, fifty-three members 
answered to their names. 

The doors were then closed. The list of the ab- 
sentees was called over, and excuses offered for 
those who were necessarily absent; which excuses 
were accepted. The House refused to excuse 
others. 

Mr. JONES said that the object of the call was 
to obtain a quorum. He had no doubt that there 
were sufficient outside the Hall to make a quorum. 
He therefore moved that all further proceedings 
on the call be dispensed with; which question was 
taken by tellers, (Messrs. Corwin and Jones act- 
ing,) and decided in the negative—ayes 41, noes 


Mr. McLANE, of Maryland, moved that the 
House adjourn; which motion was rejected. 

The call was further proceeded in, and excuses 
were received for several gentlemen who were ab- 
sent; when, À 

On motion by Mr. BAYLY—a quorum now 
being present—further proceedings in the call 
were dispensed with. 


THE FIVE-MINUTES RULE. 


Mr. BAYLY asked the unanimous consent of 
the House to enable him to introduce a resolution 
to suspend so far as action on the civil and diplo- 
matic bill was concerned, the rule which provides 
“that where debate is closed by order of the 
House any member shall be allowed in committee 
five minutes to explain any amendment he may 
offer.” . 

Objection was made by several. 

Mr. BAYLY moved to suspend the rules to en- 
able him to introduce the resolution. 

Mr. PHELPS demanded the yeas and na 
the motion; which were ordered ; and, 
taken, were—yeas 92, nays 36; as follow: 

YEAS—Messrs. Alexander, Ashmun, Bayly Soa 
Bissell, Bocock, Bowlin, Boyd, Briggs, Basin; ell Casey, 
Brown, Burrows, Burt, Butler, Joseph P- Cal Dixon Dun. 
Chandler, Cleveland, Clin Ie, Conger, Prendley 
hain, Eliot, Nathan Evans, Ewing, Featherston, oway, 
Fuller, Gilmore, Gott, Gould, Grinnell, Hal 2 au ib 
Hampton, Sampson W. Harris, Hay, Haymond, Sentry, 
Hibbard, Holladay, Houston, Howard, Ove La 
Jones, George G. King, James G. King, John Ai Mabon. 
Sere, Levin, Littlefield, Horace Mann, Marshall, 1 eae 
ald, McGaughey, McKissock, Meade, Millson, Moore, 
rison, Morton, Nelson, Newell, Otis, Outlaw, 


be on 
eing 
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Pitman, Pumam, Reed, Risley, Robinson, Rose, Ross, Rum- 
sey, Sackett, Sawtelle, Schoolcraft, She » Silvester, 
Spaulding, Frederick P. Stanton, Stetson, aylor, Under- 
hil, Vinton, Watkins, Wellborn, White, Whittlesey, and 
Wiltiams—92. 

NAYS—Mesers. Allen, Averett, Joseph Cable, W. R. 
W. Cobb, Coloock, Deberry, Dimmick, Doty, Duncan, 
Durkee, Fiteh, Gorman, Hamilton, Haralson, Thomas L. 
Harris, Joseph 
nand, R. M. MeLane, McQueen, Morris, Orr, Parker, 
Penn, Pheips, Robbias, Richard H. Stanton, Sweetser, 
Thomas, Jacob Thompson, Waldo, Wallace, Wildrick, and 
Woodward-—3. 

So the rules were suspended, and Mr. Barty’s 
resolution was introduced and agreed to. 

Mr. BAYLY moved to reconsider the vote by 
which it was agreed to, and to lay that motion on 
the table; which latter motion was to. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


On motion by Mr. BAYLY, the House went 
into Committee of the Whole on the state of the 
Union, (Mr. Buat in the chair,) and resumed the 
consideration of the civil and diplomatic bill. 

The question being on the amendment of Mr. 
McCLERNanp—pending when the House took a 
recess—providing for the appointmentofan Assist- 
ant Secretary of State, at a salary of $2,500 per 
annum; and appropriating $6,000 for the salaries 
of four additional clerks, and for one other clerk 
at $1,000 per annum— 

Ar. RUMSEY raised the question of order, that 
the amendment was not in order to this bill. 

The CHAIRMAN sustained the point, and 
ruled the amendment out of order. 

Mr. McCLERNAND then modified his amend- 
ment by striking out all thereof except the appro- 
priations for the salaries of an Assistant Secretary 
of State and five clerks. 

Mr. JONES objected to any modification of the 
proposition. 


he CHAIRMAN ruled that the gentleman ` 


had the right to modify his amendment. 

Mr. STRONG made a point of order against the 
amendment, that it created new offices. 

The CHAIRMAN also decided this amendment 
out of order. 


Mr. McCLERNAND appesled from this de- | 


cision. . . A 
And the question being put to the committee, the 
decision of the Chair was sustained. 


Mr. BAYLY , under instructions from the Com- 


mittee of Ways and Means, moved the following 
amendment, to come in under the head of State 
Department, viz: 
‘For binding the letters, dispatches, and other papers 
which have accumulated in this Department, 1,500.” 
The question was taken by tellers on the adop- 
tion of this amendment, (Messrs. Asumun and 


Warno acting,) and decided in the affirmative—_ 


ayes 60, noes not counted. ; , 

Mr. B., under instructions from the Commit- 
tee of Ways and Means, moved the following 
amendments, to come in under the head of ‘“‘State 
Department;” which were severally read and 
agreed to, viz: 

« Por compiling, printing and binding the Biennial Regis- 
ter for 1849, 1,204 25.9? Stik . 

«For compiling, printing, and binding the Biennial Regis- 
ter for 1851 51,200: Provided, That an additional column 
be inserted therein, showing the State or Territory from 
which each person was appointed to office: Ind provided 
further, That one copy ofthe same be sent to each of the 
Secretaries of State of the States.” 

“ For the expense incurred under the joint resolution, ap- 
proved September 26,1850, relating to the publication of 
the laws of the United States for the years 1850 and 1851, 
@8,250.” 

Mr. B., under instructions from the Commit- 
tee of Ways and Means, introduced the follow- 
ing amendment, to come in after the clause appro- 
priating for the Third Auditor’s office; which was 
agreed to: 

“For compensanon to temporary elerks empioyed in the 
office of the Third Auditor in making out certificates of ser- 
vice from the muster-rolls of 1812, and the several Indian 
wars, $23,310: Provided, That no clerk shall receive more 
than at the rate of $1,000 per annum under the act, except 
one whose salary shall be §1,600 per annum, and four others 
whose per diem shall be $4. 


Mr. B., under instructions from the Commit- | 


tee of Ways and Means, introduced a proposi- 
tion to so amend the clause appropriating for clerks 
in the office of the Solicitor of the Treasury as to 
read as follows: 


“ For compensation of the Solicitor of the Treasury, and 


the clerke and messengers in his office, $13,850; the sal- 
ary of one of the clerks in the office, per act of June 17, 184, 
being hereby increased to $1,000 per annum.”’ 


Tellers were called for on this amendment, and i tore than $3 33% per day.” 


| tee of Ways and Means, 
‘| ing amendment, 
W. Jackson, Job Mann, Matteson, McCler- - 


. shall be made at the rate of fifty pe 


„ ment provided for a payment in virtue of a written 


$10,000;°’ which was rejected. 


ii ment, tellers were called for and ordered, and 
' Messrs. AsHmun and Meape appointed. The 


` —ayes 75, noes 44. 


ing, the following: 


| be read. 


ji 


| Messrs. Hamrox and Harmonn were appointed ; | 
| and the question being taken, the amendment was 


agreed to—-ayes 88, noes 33. 

Mr. B., under instructions from the Commit- 
introduced the follow- | 
to come in under the item of ap- | 
ropriation for the office of the Secretary of the ; 
reasury : ; 
«For printing twenty thousand copies of the report on ' 


rule and figure work, at the 
prices or 1819, deducting thirty-five per cent. according to: 
agreement, and binding eight thousand six hundred and ten | 
copies of the same, per act approved September 16, 1850. 
10,295: Provided, ‘That hereatter said reports be printed 
by the public printer as other public documents.” 

Mr. McLANE, of Maryland, moved to amend 
the amendment, so as to provide that the payment ; 
r cent. reduction 
from the prices of the resolution of 1819. i 

Mr. BAYLY desired to explain, that the amend- , 


contract. | 
The question was then taken on the amendment | 
to the amendment, and it was rejected, 


Mr. McLANE then moved to strike out the ` 
amendment of Mr. Barty, and insert “‘ for print- |: 


ing the report of commerce and navigation, 


The question being on the adoption of theamend- 


question was taken, and decided in the affirmative 
On motion by Mr. 


clause appropriating $1,700 for blank books, bind- 
ing, stationery, printing, office furniture, includin; { 
carpeting and labor, in the office of the Thi 

Auditor, was so amended as to make it read 


$2,700. 

Mr. STANTON, of Kentucky, moved toamend | 
the bill by inserting after line two hundred and | 
one, under the head of Southeast Executive Build- 


“To replace the steps of the west portico of the Treasury | 
Building, and to alter the draft of the chimneysin said build- i 
ing, the sum of $3,000, to be expended under the direction 
of the Superintendent of the Southeast Executive Build- 


Mr. S. asked that a letter from the Executive 
Department in. support of the proposition might 


Mr. ROOT objected. 
Mr. McLANE called for the reading of the 
fifty-seventh rule, which provides that when the 


reading of a paper is called for, and the same is || 


objected to by any member, it shall be determined 
by a vote of the House. 

The CHAIRMAN decided that under the order 
of the House by which the-rule allowing a mem- 
ber five minutes in which to explain an amend- 
ment had been suspended, nothing could be read, 


ii ee 
i commerce and navigation of the United States, three hun- | and buuneas, at a salar 


! dred and seventy-two pages 


BAYLY, under instructions '' 
from the Committee of Ways and Means, the | 


Mr. ROBINSON moved to strike out all of the 
: amendment, and insert the following, which, he 
' said, had been agreed upon by the select com- 
. mittee recently appointed in regard to the execu- 
: tion of the bounty land law: 

| t Por.compensation for thirty-seven olerks in the Pension 
| Office, required in consequence of the bounty land act of 
; September 28, 1850, $45,000: Provided, That said clerks 
id as follows: one principal clerk of said bounty 


of $1,600 per annum ; one assist- 
ant clerk at a salary of § 0b P i 


er annum; and thirty-five 
clerks at $332} per diem: Provided, further, That said 
, appointments shall be considered temporary, and that the 
Secretary of the Interior be required to dispense with the 
services of said temporary clerks whenever the public in- 
terests connected with the business now requiring theiz 


-. employment will permit.” 


i: ‘The question was taken on the amendment to 
the amendment, and it was rejected. 
The amendment of Mr. BayLy was then agreed 


to. 
. Mr. JOHN A. KING moved the following 
; amendment, to come iy after the item making ap- 
propriation for the contingent expenses of the 
office of the Secretary of the Interior: 

“ For the Patent Office report, and the expenses connect" 
' ed with the collection of agricultural atatiatica, $4,000.” 

Mr. BAYLY said that matter had been consid- 
ered by the Committee of Ways and Means, and 


The question was then taken on the amendment, 
and it was rejected—ayes 60, noes 70. 

Mr. HARRIS, of Illinois, moved to amend one 
of the items under the head of Navy Department, 
by striking out the words: 

“Phe chief clerk being restored to the salary he received 
as chief clerk to the late navy board.” 

The amendment was rejected. — 

! Mr. VINTON moved to insert in the bill, under 
the head of the Poat Office Department, the fol- 
lowing items, which were stricken out of the Post 
| Office appropriation bill: 

For compensation of three Assistant Postmasters Gen- 
eral, clerks, messengers, assistant messengers, and watch- 
' men of said Department, $95,900. 

5 ror compensation of the superintendent of the Post Office 

uilding, $250. 

For compensation of temporary clerks, $1,000. 

For coni ngent expenses of said Department, vig : 

For blank ka, binding, stationery, fuel for the Gen- 
eral Post Office building, oil, gas, and candles, printing, 
labor, and day watchman, @9,700. 


For miseellaneous items A 
For repairs ofthe General Post Office building, for office 
furniture, glazing, and whitewashing $1, p 
For compensation of the Auditor of the Post Office De- 
| partınent, and the clerks, messengers, and assistant mes- 
senger, in his office, $103,200. 
‘| For contingent expenses, viz: Blank books, binding, 
gone” labar, printing, blanks, circulars, and furniture, 
200. 


i|. Thequestion was taken, and theamendment was 
' agreed to. ‘ 

Mr. McCLERNAND, under instructions fram 

the Committee on Foreign Affairs, moved an 

i amendment, to come in under the head of ‘‘ Inter- 

' course with foreign nations,” after the clause 


except by the unanimous consent of the commit- 


tee. 
Mr. McLANE asked the unanimous consent | 
that the rule might be read. 


Mr. STEPHENS, of Georgia, objected. |; pero! 


Mr. HARRIS, of Hlinois, moved the following | 
amendment, to come in after the clause making ap- | 
propriation for the General Land Office: | 

« For compensation to registers and receivers, and ex- | 
registers and receivers at the land offices of the United 
States, for heretofore locating Mexican military bounty land - 
warrants, so as to make their compensation equal to what 
such officers would have received had the same quantity 
of land been entered at their offices respectively at the 
minimum price by cash payments, $30,000. Á 

Mr. JONES raised the soma of order, that 
as the amendment was to change an existing law 


i 


it was not in order. | 


The CHAIRMAN ruled the amendment out : 
of order. 

Mr. ROBINSON moved to strike out the item 
which increased the salary of the chief clerk of the : 
Commissioner of Pensions $100 per annum. 

The question being on agreeing to the amend- 
ment, 

Mr. R. called for tellers, but they were re- 
fused. 

The question was taken, and the amendment - 
was rejected. 

Mr. BAYLY, under instructions from the Com- 


mittee of Ways and Means, moved the following .. 


amendment: f ‘| 
‘¢ For temporary clerks in the Pension Office, 5 3: i 
Provided, That said temporary clerks shall not be allowed | 


i| 


`: Btates of Central America, $8,000 
‘| ” « For salary of the secretary of 
:: ments of said States, $2,000 


aed appropriation for the ministera of the 
|| United S te 


tates abroad, the following: 
|! “Provided, That the act entitled ‘ An act to carry into ef- 
| fect the convention between the United States and the Em- 
r of Brazil,’ concluded the 27th day of January, 1849, 
` ghall be and the same is hereby continued in force for the 
, period of one year from and after the first day of March 
| next.” z 
The question was put, and the amendment was 
' agreed to. . 
i Mr, HENRY moved to increase the salary of 
the minister at Turkey from six thousand dollars 
| to nine thousand dollars; which was not agreed to. 
Mr. McCLERNAND moved to strike out the 
| appropriation for Chargé des Affaires to Guate- 
| 4 : haet 
' mala and Nicaragua, and insert in lieu thereof the 
i following: 
!' «For outfit and salary of an envoy extraordinary and 
minister plenipotentiary to the Governments of the several 


legation to the Govern- 


| Mr. McC. said that he offered the amendment 


| at the recommendation of the Secretary of State. 
; It was to establish two missions instead of one. 
| [Loud cries of “Order!” and “ No debate!”’] 
Mr. ASHMUN called for tellers, which were 
ordered; and Messrs. Win.sams and STETSON ap- 
pointed. 
| The question was taken, and the tellers reported 
| —ayes.47, noes net counted. 
So the amendment was not agreed to. 
Mr. BAYLY said that he was not prepared 
with all his amendments. He moved that the 
committee rise. 


670 


The question was taken, and the motion was | 
not agreed to. | : 
So the committee refused to rise. _ j 
Mr. PHCENIX moved the following amend- : 
ment, to come in after the clause making appro- | 
priation for the expenses of the Mint at Philadel- | 
phia, viz: 
¢ Provided further, That if the Corporation ofthe cityof i 
New York shall, on or before the 30th June, 1852, providea |; 
building suitable for a Mint, and lease the same to the Uni- | 
ted States free of charge, so long as it may be used fora Mint, | 
it shail be the duty of the Secretary of the Treasury, under `` 
the direction of the President of the United States, to cause - 
to be removed to said building, the offices and the machin- | 
ery and other appurtenances pertaining to the Mintat Phil- ;/ 
adelphia, and that ali laws for the government of the Mint ' 
at Philadelphia shal! be applicable to the government and |: 
regulation of the Mint of the United States in the city of || 
New York.” ; 
Mr. JONES rose to a point of order on the | 
amendment. He said that his point of order was | 
— [loud cries of “ Order!’ and laughter]—that the 
amendment changed the existing law. (Renewed 
shouts of ‘* Order!*’ 
The CHAIRMA 
order. i 
Mr. JONES was not going to debate. He was 
merely stating his point of order. ([*‘ Order!” 
“ order !”’) D : oo dl 
Mr. TOOMBS said that the point of order raised `. 
was, that the amendment was against the existing | 


law. 

The CHAIRMAN ruled the amendment out of 
order, on the ground that it proposed to change the 
existing law. 

Mr. PHCENIX appealed from the decision of; 
the Chair. 

Mr. THURMAN called for tellers on the ap- 
peal; and they were ordered. 

The question ‘* Shall the decision of the Chair 
stand as the judgment of the committee,” was 
then taken by tellers, (Messrs. Morron and 
Wiiprick acting,) and decided in the affirma- 
tive—ayes 77, noes 44. 

So the decision of the Chair was sustained, and 


said that debate was not in 


i 
li 


the amendment ruled to be out of order. 

Mr. GORMAN offered the following amend- `! 
ment, to come in after line 522, under the head of : 
Judiciary, viz: 

“For erecting suitable buildings at Indianapolis, Indiana, 
‘for the use of the circuit and district courts of the United 
States for said State of Indiana, $10,000, to be expended 
under the direction of the Governor of said State.” 

Mr. JONES raised a point of order on the 
amendment. 

The CHAIRMAN ruled the amendment out of 
order. The 8lst rule of the House provides for 
appropriations for contingencies of the Depart- 
ments. The Chair understood that these contin- | 
gencies were casualties, or accidents merely, and 
not permanent arrangements or appropriations for | 
the Departments. On that ground he ruled the | 
amendment out of order. : 

Mr. THOMPSON, of Pennsylvania, from the 
Judiciary Committee, offered the following amend- 
ment, to come in after line 546: 


The amendment was not agreed to. 
Mr. SWEETSER offered the following amend- |; 
ment, after line 591, under the head of ‘* Hospi- l 
tals:” r 
“ For Marine Hospital at Cincinnati, Ohio, $50,000.” | 
Mr. JONES raised a point of order on the ; 


iy 


amendment. pt 


The CHAIRMAN ruled the amendment out of ` 
order, on the same ground that he had ruled the 
amendment of the gentleman from Indiana out of -` 
order. i 

Mr. SPAULDING offered the following amend- :’ 
ment: se 
“ For a marine hospital at Buffalo, New York, $20,000.” , 

Te CHAIRMAN ruled the amendment out of | 
order. ; ; 

Mr. BAYLY, under instructions from the Com- `; 
mittee of Ways and Means, moved the following | 
amendment, to come in after line 611, under the 
head of ‘* Customs:” 


officers of the revenue, as atso for the Post Office, United 
States courts, and in the custom-house at Savannah, 
Georgia, $6.450.?? 

The amendment was agreed to. 

Mr. HOUSTON meved an amendment, appro- 
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priating $25,000 for the erection of a custom house 
in the city of Wilmington, Delaware, which 

The CHAIRMAN ruled out of order. 

Mr. THOMPSON, of Pennsylvania, moved to | 
insert at the end of line 647: | 

“ For repairing the custom-house at Erie, $2,200, as con- | 
tained in the estimate of the Secretary of the Treasury in : 
April last”? j 

The question being taken on the amendment, 
it was not agreed to. 

Mr. VINTON, under instructions from the! 
Committee of Ways and Means, moved to in- | 
crease the sum of $50,000, appropriated for con- 
tinuing the survey of the western coast of the 
United States by the Superintendent of the Coast | 
Survey, to $100,000. 


Mr. ASHMUN asaid that, as the Committee of | 


Ways and Means was not prepared to report its 
amendments, he would move the committee rise. 
Cries of “ No, no!’’] 
he question was then taken, and the committee 
refused to rise. 


The question then recurred on Mr. Vinton’s |, 


amendment, and, being taken, it was not agreed to. 


apportioned to the several districts according to the exigen- 
cies of the public service, the part to be applied to the sur- 
veys required by the location and survey of private claims 
in Florida, to be disbursed at augmented rates, $115,000: 
Provided, That no land bounty for military services granted 
by the act of the 28th of September, 1850, entitled © An ac- 
granting bounty land to certain officers and soldier who 
! have been engaged in the service of the United States,’ or 
by virtue of any other act of Congress heretofore passed, 
| granting land bounties for military services, shall be satis- 
! fied out of any public land not heretofore brought into mar- 
ket, and now subject to entry at private sale under existing 
aws. 


Mr. JONES moved to strike from the above the 
proviso. He said that the proviso was tantamount 
to a repeal of the bounty land law. 

Mr. JONES demanded tellers, and they were 
ordered; and, 

The question being taken by tellers, (Messrs. 
! Kerr and Bow.in acting,) was decided in the 
| affirmative—ayes 67, noes 51. 

So the amendment was agreed to. 

Mr. VINTON moved to strike out the whole of 
|| the above paragraph. 

' Mr. GENTRY moved the committee rise. 

ii Mr. JONES demanded tellers; and they were 


On motion by Mr. LA SERE, the salary of the 
chief clerk of the sub-treasurer at New Orleans was 
increased, from the Ist of July, 1851, to $1,500 per 
annum. 


Mr. THURSTON moved to amend the item ` 


which reads, ‘* For salaries of governor, three 


judges, and secretary of Oregon, $9,500,” by in- i 


creasing the sum to $10,500. 

The question was then taken on Mr. Tuurs- 
Ton’s amendment, and it was not agreed to. 

Mr. GENTRY moved to add the following 
after the appropriations for the Territories: 

“ Provided, That the salary specified above for any of the 
officers of any of the Territories of the United States shall 
not be paid in any case where any of said officers shall ab- 
sent themselves from said Territories, and from their offi- 
cial duties, for a period of time greater than sixty days.” 

Mr. GENTRY said that he did not think-—— 

The CHAIRMAN. Debate is out of order. 

Mr. MORRIS moved to amend the amendment 
by striking out “ sixty,” and inserting ‘‘ forty.” 

Mr. HOLMES inquired if the amendment was 
in order? 

The CHAIRMAN stated that it was. 

The question was then taken on Mr. Mornis’s 
amendment, and it was not agreed to. 

Mr. GORMAN moved to amend the amend- 
ment by inserting the word ‘‘ shall” before the 
word ‘‘have.”’ 

The question being taken, it was agreed to. 

Mr. PUTNAM moved to add to the proviso 
the words: 

« And if absent more than that time there shall be de- 


ducted from his salary pro rata according to the time he 
shall be absent.” 


The question was then taken on Mr. Purnam’s | 


amendment, and it was not ed to. 

Mr. THURSTON proposed further to amend 
the amendment, by silane a provision that should 
the territorial officers absent themselves for six 
months they shall forfeit their offices. 


Mr. T. withdrew his amendment by unanimous | 
i consent. 


Mr. THOMPSON, of Pennsylvania, rose to a 
qonan of order. The amendment of the gen- 
tleman from Tennessee was out of order. i 

The CHAIRMAN had no doubt the amend- 
ment was in order. 

Mr. THOMPSON thought that it was not in 


‘conformity with the principles of the Constitu- - 


on. 

The CHAIRMAN said: The Chair has yet to 
learn that a constitutional objection can be made a 
point of order. The amendment is in order. 


Mr. THOMPSON appealed from the decision | 


of the Chair. 
Mr. T. said that Congress had no right—— 


The CHAIRMAN. All debate is out of or- 


der. 

Mr. THOMPSON withdrew his appeal. 

Mr. GENTRY demanded tellers on the ques- 
tion of the adoption of his amendment; and they 
were ordered; and, 

The question being taken by tellers, (Messrs. 


:| Corwin and Jones acting,) was decided in the 
“For furniture and fixtures for the accommodation of | affirmative—ayes 82, noes 36. 


So the amendment was ed to. 
The following clause of the bill was read: 


“ For surveying the public lands, in addition to the unex- 
nded balance of former appropriations, viz: For survey- 


the public lands, including incidental expenses, to be ,. 


` ordered. 

‘| ‘The question was then taken by tellers, (Messrs. 
i CLarke and Grumonre acting,) and was decided in 
i; the affirmative—ayes 76, noes 30. 

‘| So the committee rose. 

| And the SPEAKER having resumed the chair, 

: the chairman of the committee reported progress. 

On motion by Mr. JONES, 

|| The House then adjourned. 


[i PETITIONS. 


The following petitions were presented under the rule, 
and referred to the appropriate committees : 

By Mr. JACKSON, of New York: The petition of S. 
Goddard, deputy marshal of Tompkins county, New York 
and 14 others, citizens of said county, praying additional 
census compensation to said Goddard. 

By Mr. PUTNAM: The petition of John J. McPherson, 
assistant marshal, and others, of Quay, New York, for in- 
crease of compensation for census services. 

! By Mr.MATTESON: The petition of H. Goodwin and 
|; 24 others, citizens of Madison county, New York, for ad- 
' ditional compensation to assistant marshals for taking the 
' census; of Henry Coan and 6 others, citizens of Oneida 
:' county, New York, for same purpose. 
> By Mr. DUER: The petition of A. Richardson, assistant 
marshal of Oswego county, New York, and Leonard Sears. 
assistant marshal of St. Lawrence, praying for additional 
| compensation. 
By Mr. WENTWORTH: The petition of citizens of 
: Rockford, Winnebago county, Illinois, for a grant of land 
for a railroad from Warsaw, Illinois, to Rock ford, Illinois. 
| By Mr. BISSELL: The petition of E. Blais and 71 others. 
nes against the removal of the Kaskaskia land 
office. 
Also, the petition of Richard C. Buatte and 92 others, for 
the same object. 
|| By Mr. RISLEY: The petition of Abner Lewis and 
| Others, citizens of Chautauque county, New York, praying 
Congress to increase the compensation of deputy marshals 
i| for taking the census. 


IN SENATE. 
Mowpar, February 24, 1851. 


_ The PRESIDENT of the Senate presented a 
: memorial from citizens of Chambers county, in 
i the State of Alabama, asking that the mail route 
from Chambers court-house, Alabama, to Vernon, 
| Georgia, may be discontinued, and that in lieu 
| thereof there may be one established from West 
‘| Point, Georgia, to Talladega, Alabama; which was 
i! referred to the Committee on the Post Office and 
. Post Roads. : 
Mr. PEARCE presented a memorial from J. 
`: G. Chapman and other citizens of Maryland, rec- 
| ommending to Congress the passage of a law for 
_ the establishment of a military asylum for the ben- 
i! efit of invalid and disabled soldiers. The memo- 
, Mialists say that Congress long since made pro- 
vision for disabled seamen of the Navy of the 
United States, and they can see no reason why 
similar provision should not be made in favor of 
. invalid and disabled soldiers; which was referr 
to the Committee on Military Affairs. D 
Also, a memorial of the Association of the - 
fenders of Baltimore in 1814, asking the Lede 
assage of a law granting to those who were the 
in the defence of the city of Baltimore ane. : 
war with Great Britain one hundred and n for 
acres of land each, as a small remur ? fees 
their services at that ye period. The erik 
rialists set forth that although they were S ire 
pay of the Government for a period of | i 
months when the attack was made on Washingto 
and Baltimore, the citizen soldiers were in service 


ği 


7851. 


without either pay or rations several months in 
each of the years 1812, 1813, and 1814, and in 
consideration of such service, they think them- 
selves entitled to one hundred and sixty acres of 
land each. i 
Also, a memorial from Edward Thompson, 
Wells Cooper, and others, styling themselves | 
« Old Defenders of Baltimore in the war of 1812,” 
asking that land warrants may be made assign- 
able. They say that unlocated warrants are worth 
more to them than the patented lands, and that | 
they do not desire to reside on the land thus | 
ted; that the expense of agencies and taxes ' 
will be an annual charge which they could avoid , 
if the warrants were made assignable. They com- 
plain, also, that the preventing of the sale of cer- 
tificates assumes that those entitled to the gratuity 
are not competent to act for themselves, whereas 
many of them are among the most intelligent and 
respectable citizens of the States. The memorial | 
was referred to the Committee on Military Af- | 


| 


rs. 
Mr. CASS presented a memorial from citizens of | 


land law; which was referred to the Committee on 
Public Lands. 


Mr. CHASE presented eight petitions from citi- 


zens of Pennsylvania, praying the immediate re- © 
peal of the fugitive slave law; which were ordered. 
to lie on the table. hy 
Mr. SHIELDS presented a memorial from citi- 
zens of Bond county, in the State of Illinois, ask- 
ing a donation of land for the establishment of an 
agricultural school and experiment farm; which 
was referred to the Committee on the Public 
Lands. i 
Also, a resolution of the Legislature of Ilinois, 
in favor of a donation of land for the improve- 
ment of the Kaskaskia river; which was read, and |, 
ordered to be printed. jl 
Mr. GWIN. I havea letter, in the shape ofa ; 
memorial, which I am desired to present to the | 
Senate, signed by all the members of the Legisla- 
ture of Oregon, together with the Governor of 
that Territory, asking for an increase of the salary 
of the collector at Astoria. The memorial states 
that the present compensation of that officer is en- 
tirely inadequate. He has been in the discharge of 
his duties for a length of time, and yet the ex- 
penses—and they were very great—which he in- 
curred in getting to the country, have not been 
paid, as in the case of other officers subeedsently 
sent there. They ask that the salary of the col- 
lector at Astoria may be put on the same footi 
with the salaries of other officers. I move that it 
be referred to the Committee on Commerce. 
The motion was to. 


Mr. GWIN also presented the memorial of John | 


Plumbe, in behalf of the settlers and miners in the 


city and county of Sacramento, remonstrating 
against the granting of a charter to Asa Whitney, | 


for the construction of a railroad to the Pacific; | 


which was referred to the Committee on Roads | 
and Canals. : i 

Mr. HAMLIN presented a petition of residents | 
of Kennebec, Maine, in favor of a speedy repeal | 


of the late act of Congress for the delivery of |! 


fomitive slaves; which was ordered to lie on the 
table. 

Also, a memorial from citizens of the town of || 
Scarborough, in the State of Maine asking an ap- |' 
Pepin in order to place buoys at the entrance | 
of rborough river; which was referred te the | 
Committee on Commerce. t 

Mr. SEWARD presented a memorial from the | 
assistant marshal for taking the census in Otsego 
county, New York, asking extra compensation; - 
which was referred to the Committee on the Judi- | 
ciary. |: 

Also, a petition from citizens of Buffalo, claim- | 
ants to bounty land under the act of September ; 
28, 1850, asking for a modification of the same; | 
which was ordered to lie on the table. 

Also, a petition of inhabitants of Madison 
county, New York, in favor of the repeal of the | 

pve slave law; which was ordered to lie on the | 
table. 

Mr. DAYTON presented a petition of inhabit- |; 
ants of Burlington county, New Jersey, asking |: 
the immediate repeal of the fugitive slave law; || 
which was ordered to lie on the table. 

Also, a petition from citizens of New Jersey, | 
asking a reduction of the rates of postage. 


l 


| bled, 
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REPORTS FROM COMMITTEES. 
Mr. DOWNS, from the Committee on the Ju- 


diciary, to which was referred the memorial of the ` 
legal representatives of Joseph Forbes, deceased, _ 


submitied a report in writing, which was ordered 
to be printed, closing with asking to be discharged 
i from the further consideration of the same, which 


; was agreed to. 
| Mr. HUNTER, from the Committee on Fi- 


| nance, to which was referred a resolution of the 


: Senate directing an inquiry into the expediency of 
coining dollars, halves, and quarters, of gold and 
silver blended, reported a bill amendatory of the 
existing laws relating to those coins; which was 
read and passed to a second reading, and is as fol- 
lows : 

A BILL amendatory of existing laws relative to the half 

i dollar, quarter dollar, dime, and half dime. 

| Be it enacted by the Senate and House of Representa- 

i tives of the United States of America in Congress assem- 


bat from the period hereinafter designated, the weight i : 
same; which was agreed to. 


Senate, and the amendments were coneurred in, 
and ordered to be engrossed, and the bill to be 
read a third time. The bill was read a third time 
as amended, by unanimous consent, and passed. 

Mr. BORLAND, from the Committee on Pub- 
lic Lands, to which was referred the bill to au- 
thorize the correction of erroneous locations of 
military bounty land warrants by actual settlers 
on the public lands in certain cases, reported back 
the same without amendment. 

Also, from the same committee, to which was 
referred the bill to grant to actual settlers certain 
land in the State of Arkansas, reported it back with 
an amendment. 

Mr. BORLAND, from the Committee on Print- 


' ing, to which was referred the motion to print the 


memorial of the Mayor and Common Council. of 
Brooklyn, New York, in favor of the establishment 


i of a line of mail steamers to the western coast of 


| dred and ninety grains and two eighths ofa grain; the weight ` 


i of the half dollar, or piece of fifty cents, shall be one hun- 
i of the quarter dollar, or piece of twenty-five cents, shall 


of the dime, or piece of ten cents, shall be thirty-eight grains 


and one fourth of a grain ; the weight of the half dime, or ` 


| piece of five cents, shall be nineteen grains and one eighth 
of agrain; and that the said coins shall be legal tenders of 
ment, according to their nominal value, for any sum less 
than five dollars. . 
Sec. 2. And be it further enacted, That it shall be law- 


‘. ful for the Treasurer of the Mint, under the instructions of 


the Director, to purchase silver bullion, which shall be de- 


Germantown, asking a modification of the bounty | | be ninety-five grains and five eighths of a grain; the weight 
, ‘ i 


posited by the said Treasurer for coinage into pieces of fifty, ' 
twenty-five, ten, and five cents; and that the said coins, | 


when received, may be delivered by him, in exchange for 
their legal equivalent in ether gold or silver coins of the 
United States, to any 
Provided, That the sum asked for shall not be less than ten 
ollars. 
Sec. 3. And be it further enacted, That the said coins 
may, atthe discretion of the Director, be delivered in any of 


persons who shall apply for them: ' 


the principal cities and towns of the United States at the . 


cost of the Mint for transportation. 


shall be received in exchange for the said coins shall be a 
fand in the hands of the Treasurer of the Mint, which shall 
be used in the purchase of silver bullion to be converted 
into said coins, and to pay the expense of their transporta- 
tion, and if there be a surplus the same shall be appropria- 
ted to defray the contingent expenses of the Mint. 


fund shall have accumulated hy the sales herein authorized, 
and whenever, for other reasons, it may be convenient, 1t 
shall be lawful to apply such portion of the contingent fund 
of the Mint as may be needful, in the purchase of the silver 
bultion required for the purposes of this act, the amount of 
which shall afterwards be reimbursed to that fund ; and it 
shall further be lawful to employ, in the coinage of said 
pieces, any silver in the bullion fund of the Mint which may 


l] conveniently be spared, and to sell the coins which shall be 
|| derived therefrom, conformably to the terms of this act: 
ung i. Provided, That from the proceeds of such sales the legal | 


' value of the silver thus withdrawn, estimated in dollars, 
shall be restored to the bullion fund aforesaid. 
Sec.6. And be it further enacted, That no deposits fer 


coinage into the half dollar, quarter doilar, dime, and half | 


dime, shall hereafter be received other than those made by 
the Treasurer of the Mint as herein authorized. 

Sec. 7. And be it further enacted, That the provisions 
: of this act are hereby extended to the Branch Mint at New 
Orieans, and to the officers thereof. 

Sec. 8, And be it further enacted, That, to provide for 
i any deficiency in the means for procuring silver to be coined 
| under the terms of this act, there is hereby appropriated for 

that purpose, out of any moneys in the Treasury not other- 

| wise appropriated, to the Mint of the United States at Phil- 
i adelphia, the sum of $30,000, and a like sum to the Branch 
| Mint at New Orleans. 
Sec. 9. And be it further enacted, That this act shall be 


|i im force from and after the first day of April, 1851. 
Mr. HUNTER, from the same committee, to ` 
which was referred the bill making appropriations | 


for the current and contingent expenses of the In- 
dian department, and for fulfilli 


ments. . 

Mr. HUNTER. These amendments are merely 
verbal, and 1 ask that they may be at once con- 
sidered and the bill disposed of. 

The amendments were read, as follows: 

In line 146, after the word ‘‘for,’’ strike out 
s life. 


In line 156, after the word ‘‘treaty,’’ insert. 
es and ninth article of the treaty of 20th January, | 


In line 165, strike out ‘“‘ seventeenth” and insert : 


“+ gixteen.”’ 

In line 762, strike out the word ‘‘ five.” 

In line 818, strike out ‘thirtieth’? and insert 
4 thirt@enth.”’ 


eeded to consider, as in Committee of the Whole, 
the bill and amendments. The amendments hav- 


ing been agreed to, the bill was reported to the: 


Sec. 5. And be it further enacted, That until the said | 


ng treaty stipula- . 
tions with the various Indian tribes for the year : 
ending June 30, 1852, reported it back with amend- ' 


Africa, reported adverse to the printing of the 


RESOLUTIONS ADOPTED. 
Mr. CHASE submitted the following resolu- 
tion; which was considered and agreed to: 
Resolved. That the Secretary of the Treasury be instruct- 


| ed to communicate to the Senate a copy of any proxy or 


proxies given to any person or persons to represent the 
stock of the United States in the Louisville and Portland 
Canal, and of any instructions given in reference to said 
stock; and also that he obtain, and communicate to the 
Senate, a list of the stockholders in said canal, and the 
amount of stock held by them respectively. 

Mr. GWIN submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of making an appropriation 
to remove obstructions to the navigation of the rivers Sacra 
mento and San Joaquin, and San Francisco, Humboldt, 
Trinidad, and San Diego bays, in the State of California, 


Mr. MASON submitted the following resolu- 


Ske. 4. And be it fur caacted, That the money which ii tion; which was considered and agreed to: 


Resolved, That the Secretary of the Navy be directed to 
transmit to the Senate a copy of the record and proceedings 
of the naval court martial held at Washington for the trial 
of Thomas Ap Catesby Jones, a post captain in the Navy, 
together with any correspondence that may have passed be- 
tween the Secretary of the Navy and Commodore Jones re- 
lating to his arrest and trial, between the 7th day of Septem- 
ber, 1850, and the 18th of February, 1851, inclusive; if not 
transmitted before the close of the session, the same to be 
received by the Secretary of the Senate, and, when re- 
ceived; that the usual number be printed for the use of the 

enate. 


. Mr. MASON submitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a mail route from Winchester, in Frederick 
county, Virginia, via the Capon Springs, in Hampshire coun- 
ty, to Moorefield, in Hardy county, Virginia. 

Mr. DOWNS submitted the following resolu- 
tion for consideration: 


Resolved, That there be paid, under the direction of the 
Committee to audit and control the Contingent Expenses of 


: the Senate, to the officers, clerks, messengers, pages, and 


| laborers in the employment of the Senate, and to 


i 


the boys 
empioyed in carrying the mail, the same amounts respec- 
tively that were allowed them at the close of the last short 
session. 

BILL INTRODUCED. 

Mr. DOWNS, in pursuance of notice, asked 
and obtained leave to introduce a bill granting the 
right of way through the public lands of the Uni- 
ted States to companies authorized by the State of 


! Louisiana to construct plank roads in said State, 


with the right of preémption to a portion of the 


| public lands; which was read a first and second 


time by its title, and referred to the Committeeon 
Public Lands. 
RECOMMITMENT. 


On motion by Mr. JONES, the Senate pro- 
ceeded to consider the adverse report of the Com- 


| mittee on Pensions on the memorial of the widow 
‘of Captain E. G. Elliot, of the United States 


Army, and ordered that the said report be recom- 
mitted to the Committee on Pensions. 


RELIEF OF AN INDIAN AGENT. 


On motion by Mr. BELL, the Senate proceeded 
to consider, as in Committee of the Whole, the 
bill for the relief of William B. Hart. 

The bill proposes to authorize the Secretary of 
the Interior to pay to William B. Hart, assignee 


. | of Alexander Anderson, Samuel Cobb, James 
No objection having been made, the Senate pro- 


Pickens, and of the legal representatives of John 
B. Forrester, deceased, the sum of $44,559, to in- 


: demnify him for extra expenses and losses incurred 


in emigrating Choctaw Indians. 
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Mr. DICKINSON. I hope the bill will be and pressing business ton, very important busi- 


passed. It is a case of extreme hardship. 

Mr. BRADBURY called for the reading of the 

report. 

he Secretary read it accordingly. It is a vol- 
uminous report, setting forth the facts with great 
minuteness. 

Mr. BRADBURY. I think a bill of this char- 
acter ought not to be pressed on the attention of 
the Senate and of Congress at a time like this, 
when we have hardly ume to conaider and dispose 
of those general measures which it will be neces- 
sary to pass. Portions of this claim may be just, 
bur there are portions which are of a very doubtful 
character. om the reading of the report, if I 
understood it correctly, there are charges, among 
others, for oxen, mules, and other means of trans- 

rtation. Itis a claim which has been rejected 
y the Commissioner of Indian Affairs, and hence 

it is one of the last claims that should be pressed at 
a time when we want every moment of the session 
to attend to the business which is of a general and 
essential character. There are a vast number of 
private claims which are more urgent, which are 
of more pressing importance; and if you take u 

this bill it will necessarily lead to discussion ani 

to a postponement of those which are more meri- 
torious, and of that great question in which the 
whole country is so much interested. I hope it 
will lie over. I move that it be laid on the table. 

Mr. BELL. [ hope the Senator will withdraw 
that motion for a moment. 

Mr. BRADBURY. I will for the purpose of 
explanation. 

Mr. BELL. This bill will receive no other 
consideration than what it may receive this morn- 
ing. If it be not taken up and acted on now, there 
will be no other chance during this session. The 
report of the committee on this bill has been drawn 
up with a great deal of care, and it rests on the 
evidence and papers accompanying the claim to 
support it. It is true that the claim was rejected 
by the Commissioner of Indian Affairs, upon the 
ground that the Government was not bound by 
the contract of these Indians to pay it, but he ex- 
pressed a favorable opinion of its equity and jus- 
tice; and I will say, as to the general nature of 
the bill, that it is the fruit and cons 


the best interests of the Indians. As the gentle- 


man has said of a large portion of the items of this |: 
claim, there may be some question as to the obli- |. 
overnment to pay. Upon what ' 


gation of the 


ground? Whether this Congress or the Govern- 
ment of the United States will pay for their indis- 
cretion ? 


Now, these parties madea large portion of these 
advances—$18,000 of one description and some 
10,000 or $15,000 of another description—upon the 
aith of receiving pay fromthe Indians. The Gov- 
ernment at the ume that these parties incurred the 
expenditure owed the Indians scrip for lands, 
which by law they had agreed to deliver to the 
Indians, half of it east and half of it west, amounting 
to $400,000. It wasupon the faith of the laws of the 
country, and the promise of the Government, that 
these parties voluntarily incurred the large expend- 
iture of this removal ‘They never expected to look 
to this Government for pay; but they expected to 
look to the Indians, according to the understanding 
of the Indians. In the midst of their contract, and 
after they had made this large expenditure—and 
if it be not reimbursed every man conected with it 
will probably be ruined—what does the Govern- 
ment do? They would not pay the scrip to the 
Indians at all. When the first party of Indians, 
about twelve hundred in number, went west, and 
found that they had not received their scrip but 
for the love and affection which they bore to one 
of those agents, who was brought out of his tent 
in a dying condition, it was apprehended all the 
white agents would have been murdered on the 
spot, in consequence of the failure of the Govern- 


ment to deliver the serip according to promise. | 
It is the 


The Indians have not been able to pay. 
fault of the Government that these parties have 
suffered such a loss, and, as I have stated before, 
Í have no doubt that every one connected with it 
will be ruined. That is the question whieh the 
honorable Senator may raise, but I think that the 
Commmunmoror came to a proper decision in regard 
0 it. 


This bill can receive no further consideration at _ 


this seasion, because business of a public nature, 


t A uence of the | 
interference of Congress with what they consider | 


ness, will be claiming our attention. If we donot 
act on this bill now, we cannot act on it at all. I 
think the Senate are prepared to vote upon it now. 
A report has been sufficiently made on the whole 
matter, which has been before the Senate about a 
month, so that every Senator has had an oppor- 
tunity to look into it. If the Senate are not satis- 
fied to vote on it, of course they will lay it on the 
table, and thus postpone it for another session; 
but I hope the Senate are now prepared to vote 
upon it, and I trust that the vote will be taken. 

Mr. NORRIS. Iam not at all satisfied with 
the explanation given by the Senator from Ten- 
nessee. I do not know whether these agents acted 
honestly or dishonestly. It appears that they 
agreed to take this scrip, but I have heard that 
these agents speculate upon the Indians. 

Mr. BELL. There is no such thing in this 


case. 
Mr. NORRIS. I do not charge that these par- 
ticular agents have speculated upon these Indians, ` 


but be that as it may, lam not prepared to cou- 
sider this bill, and I mave that it be laid upon the 
table. 
The motion was not agreed to—7 voting in the 
affirmative, and 24 in the negative. i 
The bill was then reported to the Senate, and was 
ordered to be engrossed, and read a third time. 


REDUCTION OF POSTAGE. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill to reduce and 
modify the rates of postage in the United States, 
and to provide for the coinage of a three cent 

iece. 

E The PRESIDENT. When this bill was last 


: under consideration, an amendment had been 


offered by the Senator from New York [Mr. 
Dickinson} to add several sections to the bill. 
Mr. RUSK. I have investigated the subject of 
these sections in relation to the coinage of a three 
cent piece. I have also had some communication 
with the Director of the Mint in Philadelphia. 1 am 
in favor of the object which the amendment seeks 
to accomplish, if brought up in a separate bill; but 
it seems to meit will embarrass this bill, and I 
am satisfied it will create discussion which will 
tend to delay if not prevent its passage. 1 under- 


: stand that a proposition is before the Committee | 
on Finance, and that there may be a bill presented ` 


which will embrace the object at which the Sena- 
tor aims, and for such a hiH I would most cheer- 
fully vote. . 

Mr. DICKINSON. Then the matter relating 
to the coinage of a three cent piece should be 
stricken out of the bill. It will be wholly imprac- 
ticable to coin it with the niceness which is re- 
quisite. The object of the amendment is to pro- 
vide that they may depart from this particular 
niceness. If this subject of the copper piece 
shall embarrass the bill, I will withdraw it. Bat it 
seems to me if we retain the coinage of a three 
cent piece in the vill, that this provision should be 
there also, to allow this departure from the par- 
ticular niceness of which I have spoken, which 
on examination it is found it will be exceedingly 
difficult to secure. 

Mr. RUSK. I have no objection to striking 
out the section. I do not think it important to 
the bill. Most of the payments for postages will 
be made in stamps, at any rate. I have therefore 
no objection to the amendment of the Senator 
from N ew York, except the fact that it will em- 
barrass the bill. 

Mr. DICKINSON. I do not mean to interfere 


‘in any way with the passage of the bill for cheap 


postage at all, and therefore I will withdraw the 
whole amendment. 

Mr. RUSK. I have an amendment to offer, 
which is to add after the word ‘‘rates,’’ in the 


thirty-sixth line, the following words: ‘ Subscri- . 
bers to all periodicals shall be required to pay one ` 


uarter’s postage in advance, and in all such cases 

t i aaa shall be one half the following rates.” 
he amendment was agreed to. 

Mr. RUSK. I move to amend the bill further 


by striking out ‘‘three,’’ and inserting ‘‘ five,” in © 


the twenty-sixth line of the same section, so as to 
make the distance conform to the other parts of 
the bill. 

Mr. BADGER. To what does it relate? 


_ which I represent on this floo 
` In on purpose. 
Mr. RUSK. To the distance of carrying peri- ; 
,, odicals and papers of any greater weight than one 


Feb. 24. 


ounce. [It will operate as a reduction upon the 
postage upon periodicals, and conform more to the 
other rates of the bill. 

The amendment was agreed to. 

Mr. RUSK. I propose to amend the same sec- 
tion by adding the words “ five hundred” after 
the word ‘* thousand,’’ in the several places where 
it occurs in the 29th, 30th, Slst, 3@d, 34th, and 
35th, lines, so as to make the distances one thou- 
sand five hundred instead of one thousand, two 
thousand five hundred instead of two thousand, 
three thousand five hundred instead of three thou- 
sand miles; and to strike out the words ‘and not 
exceeding four thousand miles,” and also the 
words ‘ for any distance exceeding four thousand 
miles, six times those rates.”’ 

The several amendments were agreed to 

Mr. RUSK. I now move to strike out the 
third section, which relates to the coinage of a 
three cent piece. 

The amendment was agreed to. 

The question was then taken on the adoption 
of the amendments proposed by the Committee on 
the Post Office and Post Roads, and they were 
agreed to. 

Mr. GWIN. I move to strike out—— 

The PRESIDENT. The amendments have 
been agreed to, and nothing can be struck out till 
the bill is reported to the Senate. 

Mr. SEWARD. Ihave had some conversa- 
tion with the honorable chairman of the Commit- 
tee on the Post Office and Post Roads in relation 
tothe amendment which I proposed the other day, 
and which was rejected upon the ground that it 
was supposed to bealready provided for by the law. 
I believe he is now satisfied that the amendment is 
proper and necessary, and with his consent I will 
ask for the reconsideration of that vote. But as 
I voted for it, it is not in my power to make the 
motion. 

Mr. RUSK. I believe I voted against it, and I 
will move for the reconsideration. 

Mr. BADGER. It is too late. 
done. 

The PRESIDENT. What is the proposition? 

Mr. SEWARD. Itis to add a clause author- 
izing and regulating the establishment of penny 

ost offices in cities. 

The PRESIDENT. That will be in order after 
the bill is reported to the Senate. It is too late 
now to move a reconsideration of the vote. 

The bill was then reported to the Senate as 
amended. 

Mr. GWIN. I now move to strike out in the 
tenth line of the first section the words ‘‘and for 
any distance exceeding three thousand miles dou- 
ble those. rates.”’ 

1 will not detain the Senate by a discussion of 
this question, I am as anxious as any one to have 
the bill disposed of in a manner to equalize postage. 


It cannot be 


; That provision creates a discrimination against the 


citizens of the State that I represent, and I think it 
ought not to be incorporated in the bill. I was 
prepared to give reasons which I thought would 
- convince the Senate that my proposition should 
be adopted. It is to strike out that portion of the 
bill which makes a discrimination between the 
Pacific and the Atlantic coast. I hope the amend- 
ment will be adopted. 

Mr. RUSK. The object of my putting that in 
the bill was to meet a suggestion of the Post- 
master General, that unless it was put in, there 
would be a diminution of revenue of some $290,000 
in consequence of making the postage of letters 
between this part of the United States and Califor- 
nia the same as in other parts of the United States. 
He also made another suggestion, that it was & 
matter of some difficulty to procure persons to 
discharge the duty of postmaster in California, 0 
consequence of the rates paid for labor; that the 
reduction of the rates of postage, and the expense 
of transportation of letters to California and deliv- 
ering them there, would result in the diminution 


_of the commission paid to the postmasters, and it 


would be a difficult matter to procure ol 
officers, unless they receive a direct sa ary Post. 
the Treasury. These are the views of the £ os! 

master General. The Senator from caama i 
also mistaken in supposing that 1t applies alone to 


iforni 4 ies also to the State 
California and Oregon; 1t applies ST riial distance 


i itl tment 

The proposition 0 the Departmen 
was to charge a much higher rate where the ae 
was carried by sea or through a foreign country- 
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I struck that out and 
my own State also, 
in 


put in this, which includes || notorious that every question we have decided to | 
think the Senator is right || adopt has been one which was decided against in 
ing to reduce the postage as much as possible, || the House. I will not detain the Senate, but I do 


I 


but Í think in California they will not care a six- : urge the Senate to reject the amendment. l 


nce about the reduction from ten to five cents. 

am told that they know nothing about so small | 
a sum as three cents in California, and I think it | 
will be found that if the reduction ix made, the | 
result will be that the postmasters will throw up ` 
their commissions, and. the people of California ` 
would have fewer officers. 

Mr. GWIN. The House bill provides amply , 


for that. It provides for the present percentage ` 


for the officers. The objection will be removed if - 
the House bill should be adopted. That sugges- | 
tion of the Postmaster General was made without 
reference to newspapers and periodicals. But I am ` 
prepared to show that he is mistaken in the esti- 
mates with to the diminution of the revenue, ' 
if the reduction is confined to letters. He says 
there will be a great loss if the reduction is con- `; 
fined to printed matter; but this is confined to let- ; 
ters. 
matter and letters between California and the other 
sections of the Union would in a great d Te- `. 
move these objections. I am perfectly confident 
that the number of letters would be fourfold what 
they now are, if the postage is reduced. But I 
will not detain the Senate. I hope, however, © 
they will establish the principle of uniformity in ; 
this bill. 

With to that portion of Texas which will 
be affected by this bill, it will be but a small portion | 
of the western , where there is but little cor- 
respondence with the northern States, although 
there may be a great increase between that portion | 
of the re? and New Orleans. The other parts | 
of the United States will not be affected by this | 
provision. i 

Mr. WALKER. For my life I cannotsee that 
the bill makes any discrimination at present against 
California. People there will not have to pay any 
postage for that long distance, unless for corre- 
spon 


e people of California have to pay according to ` 
these rates for correspondence with New York, 
the citizens of New York have to pay the same 
for correspondence with California. 


of the country in correspondence with California. | 
She is placed on an equal footing with the other || 
States of the Union, and I cannot see how it has j! 
entered the head of any person that the bill makes | 
any discrimination. It is evident there must be | 


I am sure that the past increase of mailable 
masters at the small offices, and produce discon- 


ence with persons at that distance. Suppose || 


: the words, ‘‘to the digtance of thirty miles from :: 
» the office of publication. 
I do not see | 
that it is any more a discrimination against Cali- | too late to debate the amendment now, and I do 
fornia than against New York or any other part | 


Ar. DICKINSO 
the bill conform to the House bill, I move to re- 
vive the amendment which I proposed the other | 
day with regard to newspapers. Jt was offered `. 
the other day in Committee of the Whole. It is ` 
this: to strike out the following words, commencing 
in the fourth line of the second section: ; 

t The postage on the regular numbers of a newspaper ' 
published weekly, for any distance not exceeding fifty miles, «: 
xhall be five cents per quarter.” : 

And insert these words: j it 


“ All newspapers, published weekly only, shall circulate . 
in the mail free of postage, within the county where pub- | 
lished.” ij 

Mr. RUSK. Iam not going to debate this ‘| 

uestion at all. It was debated at length the other |: 

ay, and was voted down by the Senate. Itis a ;' 
distinction which will create confusion and discon- i 
tent; it will diminish the commission of the post- 


. For the purpose of making ;! 


tent in that way; and it will select one class of i 


newspapers for the purpose of throwing them en- {| 
tirely upon the bounty of the Government without `: 
paying a cent. It will be, in my judgment, an 

injury to the newspapers themselves; for where a ;) 
postmaster is bound to deliver papers without a | 
sixpence for his trouble, he will be more careless. | 
And then, instead of trying to extend the circula- | 
tion of such papers, as they now do, it will be for 
their interest to diminish their circulation. This | 
has been tried before, and the result was, that in- | 
stead of operating for the benefit of the country j| 
presses, it operated directly against them. Such ;; 
was the confusion and discontent, that at the next || 
session after its passage the law was repealed, || 
and one cent postage was substituted. This al- | 
ready reduces the postage from fifty-two cents a | 
year to twenty cents; and who will grumble at | 


that? | 
Mr. DICKINSON. As I offered it the other | 
day, there was an addition to the amendment of |! 


39 


It is now confined to | 


the circulation within the county. 1 know it is i 


not feel disposed to do so; but I think it should be «' 
adopted on every principle of justice and propri- :: 
ety; and I think that none of the consequences Fl 
which have been suggested will follow. I revive it |! 


for this reason, that the principle is contained in ʻi 


: King, 


YEAS—Messrs. Bell, Bright, Cass, Chase, Clarke, Coop- 
er, Dayton, Dickinson, Douglas, Downs, Ewing, Felch, 
Greene, Gwin, Hale, Mason, Miller, Rantoul, Seward, 
Sturgeon, Upham, Walker, and Whitcomb—23. 

NAYS—Messrs. Baldwin, Berrien, Borland, Bradbury, 
Butler, Clay, Davis of Massachusetts, Dawson, Hamlin, 

c Norris, Rusk, Sebastian, Smith, Spruance, Turney, 
Underwood, Wales, and Yulee—19. 

So the amendment was adopted. 

Mr. SEWARD. I now move to add, as an ad- 
ditional section, the seventh section of the House 
bill: 

“That it shall be in the power of the Postmaster General, 


at all post offices where the postmasters are appointed by 
the President of the United States, to establish post routes 


:; Within the cities or towns, to provide for conveying letters 
: to the post offices by establishing suitable and convenient 
: places of deposit, and by employing carriers to receive and 


deposit them in the post office; and at all such offices it 
shall be in his power to cause letters to be delivered by suit- 
able carriers, to be appointed by him for that purpose, for 
which not exceeding one or two cents shall be charged, to 
be paid by the person receiving or sending the same; and 
all sums 80 received shall be paid into the Post Office De- 
partment : Provided, The amount of compensation allowed 

y the Postmaster General to carriers shall inno case exceed 
the amount paid into the Treasury by each townor city un- 
der the provisions of this section.” 


Mr. RUSK. Ihave no objection to the amend- 
ment proposed. If I understand it, it is to estab- 
lish post offices in the cities. Upon examination, 
I find that the cost of establishing them will be 
small, and it puts it in the power of the Postmaster 
General to make considerable improvement in the 
large cities,and save considerablerevenue. Itcan 
do no harm, at least, and may do good. 

The amendment was adopted. - 

Mr. SMITH. The amendment which was made 
on the motion of the honorable Senator from New 
York [Mr. Dickinson] destroys the congruity of 
the bill, and some further amendment becomes ne- 
cessary on account of it. I wish that part of the. 
bill may be read as amended. wo 

It was accordingly read: - 

«c That newspapers not exceeding two ounces in welght, 
sent from the office of publication to actual and bona fide 
subscribers, shall be charged with postage as follows, to 
wit: All newspapers published weekly only shall circulate 
in the mail free of postage within the county where pub- 
lished.” 

Mr. SMITH. Thebill asamended leaves a gap 
or chasm wholly unprovided for. I therefore move 
to insert, after the words which were inserted on 
the metion of the Senator from New York, the fol- 
lowing words: 

‘ And that postage on the regular numbers of a ihe pl 
per published weekly, for any distance not exceeding fifty 
miles, out of the county where published, shall be five cents 
per quarter.” 


The amendment was agreed to. 


the House bill, and I desire to know which will 


two parties to the correspondence, and the postage || prevail, as it is to be tested in the Senate. 
which each will have to pay will be the same. 1” Mr. CASS. Ihave no desire to enter into a 
Mr. GWIN. Ifa letterissent from New York || discussion upon this amendment, but I rise to ex- 
to Wisconsin only three cents is paid; but if. press the wish thatit may be adopted. I consider 
a citizen of Wisconsin writes to a citizen of Cali- ii 1t one of the most important means for the dissem- 
fornia, he must pay six cents; or if a citizen of |, ination of such information as these local presses 
California writes to New York he must pay six |. communicate. We all know that the support of 
cents. - i| county newspapers is a hard business, at any rate. 
Mr. WALKER. Thatis clear. If we corre- We want the pees papersin our own neighbor- 
spond with New York we pay three cents, and if i; hood sustained, and if they are not the means of 
we correspond with California we pay six cents. || information which they diffuse will be lost to the 
But I do not look upon it as a discrimination. .' people.. They are the best means of diffusing in- 
There will be a great deal of correspondence be- . formation which we have. 
tween my own State and California, and of course | Mr. BORLAND. I desire to say a word. 


share of the postage as well as the citizens of Cal- ` that it discriminates not in favor of the local press, 
ifornia. 1 do not think they will consider it any 


tion is, that if a person writes to another within a ` be the effect upon the local papers. How many 
certain distance, he pays three cents, and if he | papers circulate in the counties where they are 
writes to another beyond a certain distance he ' pub 
pays six cents, whether he lives in California, |` jority of our counties it would be no relief to them 
ew York, or Wisconsin. nor their subscribers. 
The amendment was ed to. | favor of the people in the cities and densely pop- 
The PRESIDENT. ‘The question will be on | ulated portions of the country, but to no extent 
the amendment proposed by the Committee of the | to be appreciated by papers in the new States; for 
Senate. , || the papers there are circulated hundreds of miles 
Mr. GWIN. That question, then, is on the || from the place where they are published, and be- 
adoption of the substitute for the bill.of the House. | yond the limits of the counties. 


I hope it will not be adopted. Iam |! ” The question was then taken on the adoption of 
fident that if we cannot pass the 


erfectly con- | 
ouse bill, we | the amendment, and the yeas and nays being or- 
shall lose eheap postage for this session. It is || dered, the result was as follows: 


I di 
the eitizens of my State will have to pay their | am opposed to the amendment for this reason: | 


orma. & ¢ t | go far as my own State is concerned, but against | 
discrimination against them. Al the discrimina- ` it. Look at the western States and see what will ; 
lished? Comparatively none, and in the ma- |; 


It would discriminate in |: 


Mr. RUSK. I have an amendment to offer to 
| the amendment which was adopted on the motion 
1, of the Senator from Louisiana, [Mr. Souxe,} in 
i the eighth section, by inserting ‘seven ” in the 
|i place of “four,” so as to extend the time of con- 
‘| tracts which the Postmaster General may make, 
ii and to limit it to seven years. 

| Mr. GWIN. I understood that the Senator 
`: from Texas was going to move to strike out the 
| eighth section. 

| “Mr. RUSK. I intended to do so, and to offer 
| it in connection with the post office bill; but the 
‘| Senator from Louisiana, who has charge of that 
| bill, proposed that it should be adopted here. 

Mr. GWIN. I shall then move to strike out 
the eighth section, as it gives extraordinary power 
to the Postmaster General, such as has never 
been conferred upon the head of a Department in 
this Government. He may involve the Govern- 
ment in anenormous expense by making contracts 
with numerous lines of steamships. I am utterly 
opposed to that unless it is doneby the direct action 


| of Congress. en af 
Mr. RUSK. I have no objection to striking 
i| out the section here, but I shall offer it as an 
|| amendment to the post office bill. The Senator 
'| from California is entirely mistaken. It does not 
| confer as much power as is now contre by the 
i| existing la ith regard to steam lines. 
| Mr. GWIN. We will discuss that question 
hen the post office bill comes up. l , 
i "Mr. R SK. According to the amendment 


|| adopted on the motion of the Renator from Lou- 


| 
| 
| 
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isiana, (Mr. Sovze, 
for a longer period 


contracts shall not be made | 


an four years. My proposi- : 
tion is to extend the time to seven re | 

Several Sexarons. That is too long. j 

Mr. RUSK. Itis ten years as the law now ` 
stands. 

Mr. DOWNS. I hope the amendment will not ` 
be adopted. I consider the time as altogether too 
long; it will defeat entirely the object of the 
amendment offered by my colleague. The object 
of his amendment, as I understand, is to enable 
the Postmaster General to make contracts without 
being bound up to a particular time. I think the 
time now proposed is too long. We know that 
these routes suddenly change, so that what may 
be a good one this year may not be so the next; | 
the price which it will be necessary to pay in one 
year may be less than in another. It will prevent 
a spirit of monopoly by the Government being 
bound by a contract when they could get a better 
one. I understand that the object of the amend- 
ment offered by my colleague, who is not now in 
his seat, was this. I think the time fixed in the 
original proposition was one year, which was 
afterwards changed to four; that is certainly long 
enough. Persons who would not take a contract 
for four years would not be likely to take one for 
a longer period. I cannot conceive why this 
aiiendmert should be offered, or why the section 
should be altogether stricken out. I hope it will : 
remain as itis. I am very sorry the question has 
been raised at this time; because my colleague, who 
is on the Committee on the Post Office and Post 
Roads, is not now in his place. I must confess I 
think {ft very strange that the chairman of the 
committee should say that he would move to in- 
sert it in another bill, although he says he is op- 
posed to it. If it is right, let us pass it now. | 

Mr. RUSK. If the Senator had taken the 
trouble to read the section, he would have seen 
that the object is to enable the President to annul 
a contract when he can get a better one. That is ' 
the object of the insertion of seven years. It is ! 
ten years now, by the law under which he is 
authorized to enter into a contract. This reduces 
the time three years. Ido not care much about 
the amendment, as it stands, because I want it in 
a proper form, and I can offer it in such form in : 
connection with another bill. 


1 
Mr. DOWNS. I ask that the eighth section, |} 


as amended, may be read. 
Mr. RUSK. To avoid all controversy, I will | 
withdraw the motion to amend. | 
Mr. GWIN. I now move to strike out the whole |: 
of the eighth section. I do not think it properly | 
ertains to this bill. It will embarrass it passage. 
therefore hope the Senate will agree to strike it 
out, and allow it to come into the other bill, indi- 
cated by the Senator from Texas. 
Mr. DOWNS. I hope the section will not be | 
stricken out. We have been deliberating upon it | 
some time, and I see no good reason why it should 
be stricken out. 
agreed to. 


The motion was 
Mr. UPHAM. I wish to propose an amend- 
ro- 
(Mr. 


ment, to come in at the end of the amendment 
pre by the Senator from New York, 
CKINSON,] making papers to circulate free within 
the county where they are published. I propose 
to add to his amendment as adopted, the words ‘‘or 
within thirty miles of the place where published.” 
The object of the amendment is to remedy what 
I conceive a defect in the bill as it now is. Many 
papers are printed on the borders of counties, and 
ill, of course, circulate free to subscribers within 
the county, while subscribers much nearer, and 
out of the county, will have to pay. It will be 
unjust to confine them to the county, or allow them 
to circulate free within it, and not to permit them | 
to do so to their neighbors out of the county. The 
counties are small in Vermont, compared with the i 
western and southwestern States. It seems to me 
it is fair, and just, and equitable, inasmuch as so 
many papers are published on the borders of coun- : 
ties, that they should have the right to circulate | 
free within a distance of thirty miles. 
Mr. RUSK. I hope that amendment will not | 
be adopted. It is one of the smallest sort of 
amendments, and one that will produce unlimited ! 
confusion, and make the bill nonsensical, and 
make it very difficult for postmasters to make up ` 
accounts, because the increase depends upon the 
rates established for each distance. 
Mr. UPHAM. My object was to make the ii 


bill more sensible, reasonable, and just. The | 
Senate will decide whether it is right or wrong. | 
The motion was not agreed to. | 


Mr. CHASE. I move to amend the bill in the ` 


. second line of the second section, as it has been 


amended, so as to restore it to what it was as it 
came from the committee, by striking out ‘‘three”’ 
and inserting “two.” If we insert “three,” we 
burden the mails with an enormous weight for the 
accommodation of two or three papers, which I , 
think ought not to be done. I therefore move to | 
restore it to what it was as it came from the com- ` 
mittee, | 
Mr. RUSK. Ihope that will not prevail. It, 
is true that it operates in favor of one or two | 
papers only in the United States; because only | 
one or two papers go over two ounces in weight, | 
and they go over it to only a small fraction. So 
that the matter is of very little consequence with | 
regard to the additional papers which go over two . 
ounces. The great objection to striking it out is | 
this, that it makes that complicated which is now 
plain. The advantage to the Post Office Depart- ` 
ment will be inconsiderable. The postage now 
_ on some of these papers will be six dollars a year, 
! and if this is stricken out it will be double. 
Mr. CHASE. The proposition is simply this: 
i to carry newspapers not exceeding two ounces in 
‘ weight at the rate specified in the bill. We have ' 
| never heretofore gone beyond that. If we increase 
| the weight to three ounces we burden the mails, 
as it seems to me, unnecessarily, and we hold out 
!inducements not merely to the multiplication of 
these mammoth sheets, but we also throw out in- 
, ducements to sending out an immense quantity of 
wet sheets, which already burden the mails to | 
such an extent that in remote sections of the west- | 
ern country we shall scarcely have any mails at all. | 
Mr. DICKINSON. I apprehend the Senator | 
| from Ohio is mistaken. The paper will be just as 
i large as now, but it will be printed on a poorer 
i quality of paper, to bring down the weight to the 
maximum of the weight specified in the bill. The 
object should be to evcouraee the printing upon 
i good heavy paper. I hope the amendment of the 
Senator will not prevail. ` 


The motion was not agreed to. 
Mr. SMITH. I do not rise for the purpose of | 


bills or schemes for arranging the postages of the | 
country; but I wish for a single moment to call 


|| the attention of the Senate to some very extraordi- | 


nary provisions in the House bill which I now 
read to the Senate. The Senator from California’ 
has told us—and I believe the same suggestion | 
has been made by some other members of the | 
body—that we are not to deliberate on the sub- 
ject; we are not to entertain any judgment on the 
subject, and are not to express our opinions, what- 
ever they may be; because it is said that unless ; 
' we pass the House bill exactly as it came from 


i: that body, we cannot expect to have any reduc- ; 


tion of postages at the present session of Con- 
gress. Iam among those who do not believe that 
such will be the consequence of adopting an im- 
roved system of postages. I believe that if any 
bin passes the two Houses of Congress at the 
, present session, this bill is more likely than any ` 
other to receive the favorable consideration of the 
House of Representatives. But if I believed it 
was otherwise, that the House of Representatives 
would not permit us to exercise our judgment and 
give an expression to our opinions, I am amon | 
those who would consent to sacrifice the bill and | 
surrender the object of it for the present. But I: 
will not take up the time of the Senate in running | 
a parallel between these two different schemes, | 
which I would gladly do if there were time; but I , 
wish to call the attention of the Senate to some of ; 
the very extraordinary provisions of the House | 
bill. I will read from the first section of the bill: | 
“Upon each letter not weighing over one half ounce 
three cents; and for each additional half ounce, or fraction | 
of half an ounce, three cents: Provided, That no post office 
now in existence shall be discontinued, nor shall the mail 
service on any mail route in any of the States or Territories 
be discontinued and diminished in consequence of any 
diminution of the revenues that may result from this act. 
And provided, further, ‘That it shall be the duty of the 
Postmaster General to establish new post offices, and place 
the mail service on new mail routes established, or that 
may hereafter be established, in the same manner as though 
this act had not been passed: And provided, further, That 
the compensation of no postmaster shall be diminished in 
consequence of the passage of this act.’? 


Now, here is the broad provision that the Post- | 


! tio 


i| nto such extravagant legislation as this. 


i 
1 
j 


entering into the comparative merits of these two || 


|: Claims. 


| 
| 
| 


master General shall go on and administèf the du- 
ties of his office, no matter what may be the state 


| of the revenues, no matter how inadequate they 


may be for emina on the operations of the De- 
partment. The bill provides that post offices shall 
not be discontinued, no matter how insignificant 
they may be; and no matter how inadequate the 
revenues may be, the Postmaster General shall 
continue every post office in the country. In the 
next place it provides that he shall establish addi- 
post offices, although the revenue may be in- 
adequate, and he shall grant additional mail facili- 
ties in the same manner as if the bi!! provided an 
adequate revenue. He shall go on with the oper- 
, ations of the Department, although the Depart- 
. ment may be bankrupt, and there may be a total 
deficiency of revenue; he shall go on with the 
resent scale of granting facilities, perfectly reck- 
| less of the consequences to the Department and to 
' the Government. ý 
Then comes in the provision that the compensa- 
` tion of no postmaster shall be diminished in con- 
sequence of the passage of this act. We all know 
that postmasters are compensated by a certain 
rate per cent. We know that the bill proposed 
by the Senate will diminish the income which 
would accrue to postmasters, more or less; and 
the bill passed by the House will greatly diminish 
: the rate per cent. to which postmasters are enti- 
| ted. I find, on recurring to the report of the Post- 
| master General at the present session of Congress, 
| that the compensation of postmasters, during the 
' last fiscal year, was $1,549,376 19. What the com- 
pensation will be for the present fiscal year, I do 
‘not know—probably considerably more. So we 
see, the bill provides that these postmasters 
| throughout the country, although there is a per- 
centage under the existing laws of $1,159,376 19, 
shall receive that full sum at all events. I desire 
to know whether the Senate is prepared to enter 
There is 
to be in the year a great reduction of the revenues 
; of the Department; and the House bill proposes: 
| an appropriation of $1,500,000 to oe that defi- 
‘ciency. The amendment proposed by the Senator 
from Texas contains, if I mistake not, a provision 
for an appropriation of $500,000 for the same pur- 
‘ pose. So that, according to either one or the other 
scheme there is anticipated a considerable reduc- 
tion of the revenues. The House bill provides 
' that a much larger portion of the revenue shall be 
. allowed to the postmastera than the present law 
‘ allows. How is the Department to sustain itself? 
i I consider the House bill as perfectly wild and 
. chimerica], and I really believe that it would in- 
volve the Department, in one short year, in irre- 
trievable laukripisy, I am not to be told we must 
take this bill or nothing. I would, however, rather 
take nothing than such a wild, chimerical bill as 
: that of the House. 

Mr. GWIN. Croakings have been heard about 
low postage bankrupting the Post Office Depart- 
ment before; but they have had their day. They 
now create more merriment than serious alarm. 

; We were told all this in 1845, and it would bea 
l dangerous experiment, I think, for a man to ven- 
ture his reputation on such prophecies now. Low 
postages have increased the revenues. I think 
that this warning comes with abad grace from 
- the Senator from Connecticut, who has presented 
a bill to the Senate on the subject of French spolia- 


: tions, which takes five millions for private pur- 


poses, while this bill only Sy een half a million 
| for a great national bene: I would infinitely 
„prefer it to the bill which appropriates such an 
amount from the Treasury to satisfy doubtful 
The subject of bankrupting the Treasury 
: ig brought forward against any bill for Californias 
| if we bring.forward one for the creation of a dry 
| dock, or a mint, or any such necessary object, it 
_ is said that we shall bankrupt the Treasury. It is 
_ the same with regard to low postage. I have some 
| estimates which go to show that the Secretary k 
' the Treasury is mistaken as to the aun 
i has made with regard to the revenues for the pres 
ent fiscal year. 
Mr. Corwin, in hig annual report to Congr: ae 
| estimated the revenue for the fiscal year ending 
$45,000,000 


. 


June 30, 1851, as follows: 
CUSIOMS ..secocceerrrr*’ 


1,967,000 

Lands.. s. eesse oesseeeeeee B901, 
Miscellaneous Sources. o» e e e 625,000 
$47,592,000 


1851. 
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F estimate the revenue far above this amount, 
viz: atover $54,000,000, thus: The revenue from 
July 1, 1850, to January 1, 185], the first six 
months of the present fiscal year, as ascertained | 
from actual returns, (and for which warrants were | 
drawn,) was $23,125,606 82. This sum does not 
include San Francisco only to the extent of 

259,000, while the revenue for five months, from 

uly to December, amounted to $1,253,420 89; 
leaving the revenue for other ports on the At- 
lantic and Pacific in like manner to be added ‘ 
to the receipts. The revenue from lands have . 
largely and unexpected increased. Mr. Corwin 
estimated the receipts short of two millions for the 
per ending June 30, 1851. There has already 

een received for the first half of the present fiscal 
year $1,048,289 48, and it is accounted for by the 
passage of the bounty land act—many persons 
paying up at once to secure their lands on the line 
of the railroads and canals, and to the ignorance 
of emigrants, who are not famjliar with land scrip, © 
bounty land warrants, &c. 

My estimate, sir, of the revenue for the present 
fiscal year, I stated before, is $54,000,000, and I 
will show how I make it out. The actual returns 


for the first six months, from July 1, 1850, to Jan- | 


uary 1, 1851, as appears on the books of the 
‘Treasury Department, is $23,125,605 82 
Add five months’ revenue for Sam Francisco 


alone, not embraced in the above sum.... 1,253,420 89 
Oregon and other ports on the Atlantic and 
PRGUIGs hi cdtocas ee ds0d sixncdnanswieaues 300,000 00 
Customs first six months....,....... sese esos 680,027 71 
Lands...........ee00- 1,048,289 ‘a 
Miscellaneous. 312,500 00 
1,360,789 48 
First half of fiscal year............ 00200008 $26,040,817 19 
The actual returns from twenty ports for the 
month of Jauuary, 1851, is. . $5,013,939 92 
Add San Francisco and some 
one hundred ports on the At- 
lantic and Pacific......... 986,060 08 . 
——— 6,000,000 00 
é : $32,040,817 19 | 
Add for five remaining months, in which the i 


whole East ànd Wes pei —_ are ex- 

pected e Spring supply from Eng- 

land, France, and the Mediterranean, at 

the average of four and a half millions, is. 21,000,000 00 
1,048 48 


Lands, same as last six months... .. sesse sses F 
Miscellaneous do. do. ..-..--++...- 312,500 00 
Revenue for the year.... 0.00. uone seee oo $54,401,606 67 
Balance in the Treasury, per Mr. Corwin’s 

report, July 1, 1850........ pseosessseseoe 6,604,544 49 


$61,006,151 16 


Now, the Treasury isin no danger of being bank- 
rupted while we have these immense revenues and 
receipts. The chairman of a committee in the 
other House struck off two millions from the Army 
appropriation bill, and the chairman of the Naval 
Committee is prepared to reduce the appropriation 
to the Navy two millions. So that there can be 
no danger from keeping the compensation of post- 
masters where it is at present, and from giving | 
additional mail facilities. I call upon the Senate, | 
. therefore, to sustain the House bill, for I think the | 
amendment endangers the passage of any low | 
postage bill at the present seasion. 
Mr. HUNTER. I simply rise to say that I | 
think it would be a dangerous experiment to make | 
our estimates upon the idea that we are to receive | 
$55,000,000 of revenue; for the returns show the | 
receipts by the Commissioner of Customs up to | 
February 20th to be about * $30,000,000,” and I | 
am told they come as near to the estimates as they | 
were ever known to do on any previous occasion. | 
As far as the returns have been made, they go to | 
show that the estimates of the Secretary of the | 
Treasury are correct. It is not certain, but I 
think it is dangerous to make the prophecy that 
there will be any increase over the estimates of the 
Secretary; for as far as we can judge they will | 
prove nearly correct. I must aay I think there is 
a great deal in what the Senator Soni Connecticut 
has said when he asks that we shall not adopt the 
bill of the House, and thus throw the expense of 
sustaining the Post Office Department upon the 
T + Ido not deem that the croakings, as 
they are called, about the bill of 1845, did prove 
entirely groundless; for when we look into the | 
surplus which is said to have been occasioned b 
it, it will be found to be an artificial one. | 
mating this Supposed balance, we charge the Navy 
Department with about $800,000 to support mail 


Tn esti- | 


| steamers,-and credit the Post Office Department 
_ with the receipts for the postage upon what they 
‘carry. Nor is this the only error in that calcula- 
| tion, for it omits to charge the Post Office Depart- 
ment with between seven and eight hundred 
thousand dollars drawn from the Treasury at the 


commencement of the postal system which is now | 
When we take all these items into | 


in existence. 
consideration, I think it will be found that there 
were good grounds for the fears entertained at that 
time. I think it is a matter of very grave and se- 
rious consideration that the Postmaster General, 
who is known to be a friend to low postages, is of 
the opinion that the Department will not sustain 
itself if we adopt the House bill. I submit it to 
the friends of low poetiges and the friends of the 
Department, if it 


not a very dangerous matter , 


to make this rash and hasty experiment? I am | 


willing to reduce ‘ 
reduced consistently, upon the principle of making 


the Department sustain itself. In all laws of this | 


sort, the first thing to be looked to is to make the 
ages shall be as low as possible consistent with 
that object. 

Now, the proposition contained in the bill con- 
|: fesses on its face that itis probable that the ex- 
| pense for supporting the Department will be thrown 
;upon the Treasury to a large extent. If this 
| system should be introduced, I hope the Senate 
' and this Congress will proceed more cautiously. 
|| For myself I should have been willing to make a 
: reduction of twenty per cent., and that would 
. have been a great reduction, and I would have 


been willing to go on reducing as long as the Post | 
: Office Department sustained itself; but you may | 


rely upon it that if the Department be thrown 
‘ upon the Treasury, it will be one of the most cor- 
rupting and dangerous institutions we have ever 
jhad. The very argument we have heard that 
letters must pass all distances for the same price, 
would go to prove that we should givea daily 


Government to the 
| should share alike. that when once we de- 
part from the principle heretofore established that 
the Post Office Department shall sustain itself, 
we should surely go too far. I think we go too 
far if we go further than the Postmaster General 
says we may safely go. Of the two, l prefer the 
|| amendment of the Senate’s committee; butI do 
| not think I can vote for it, for I think the reduc- 
|, tions are too great. : 
Mr. RUSK. Iam prepared, if it were proper 
|| to do so, to enter into the defence of the sugges- 
| tion which I have offered, and which has been dis- 
| cussed for some time. I think I could show that 
| this is the safest plan for those to take who are in 
i favor of the reduction of postages. I think I 
' could show that it would come to within a small 
i arr ount of the estimates made by the Department. 
| The objection made to it I think is unfounded. 
i There is now a reduction proposed on the letter 
| postage from California from forty cents down to 
‘ten, and if payment is made in adavnce down to 
| 81x cents. i think that, when we consider the 
' enormous expense it is to carry the mails to Cal- 
ifornia, and in view of the immense wealth of his 
constituency, and the great amount of gold there, 
they cannot ask for a greater reduction. The 
effect of the reduction will be thrown upon other 
parts of the country. In the name of common 
sense, can we not wait for one year before we will 
dash down and put the postage at three cents, and 
that in the face of the report of the Postmaster 
General? But I will not take up the time of the 
Senate. Weare now within ten minutes of the 
‘time assigned for the special order, when this 
. matter must be dropped. 1 trust we shall have a 
i vote. 
| “Mr. GWIN. I will not detain the Senate five 
i minutes. I want to correct the Senator from Texas 
‘in regard to the operation of the substitute, but I 
_ will not go into the discussion of the suggestion 
‘he has made about the consequence of reduction 
-of postage to California. My main objection to 
i the amendment of the Senate is, that the bill will 
be lost in consequence of it inthe House. With 
‘regard to the remarks of the Senator from Virginia, 
. [Mr. Honrer,] he has made a prediction, and so 
ave I, and I am willing to leave it there. 

Mr. HUNTER. I gave the estimates of the 
' Commissioner of Customs. 
i Mr, GWIN. Two hundred ports were left out. 


‘mail to all places; that it was a gratuity from the | 
pom, and being so, all | 
say 


postages as low as they can be | 


Department sustain itself; and next, that the post- || 


That of San Francisco excééds any port in the 
Union except New York and Boston, and that has 
not been heard from for three months. The Sen- 
ator from Texas has brought up a subject before 
the Senate which I should like to have discussed, 
and that is, the line of steamships. They were 
established for the purpose of enabling our marine 
to compete successfully with that of Great Britain, 
our great rival for commercial supremacy, which 
depends on the success of this experiment. It is 
yet in its infancy, and yet it has produced the 
most astonishing results, and, when properly per- 
fected, it will make ours the first commercial marine 
in the world. It was never intended that it should 
create mail facilities, and was not established for 
that purpose. Yet the facilities are ten times as 

reat in California as when they were established. 

ut I hope the establishment of those steamships 
will not be charged to California. 

The PRESIDENT. The question is on the 
amendment to the bill. 

Mr. GWIN. Iask for the yeas and nays. 

Mr. CLAY. I have risen to say that if the 
friends of free debate and free postage will only , 
come to some conclusion to settle this conflict be- 
tween the two freedoms, I am willing that the 

uestion should be taken. If not, I must call for 
the special order of the day. 

Mr. RUSK. We have ten minutes left yet; 
this clock is too fast. . 

Mr. DICKINSON. I desire to inquire whether 
the rejection of the amendment is the adoption of 
the principle of the bill? 

The PRESIDENT. The rejection of the amend- 
ment does not adopt the bill. 

The question was then taken on the adoption of 
the substitute, as amended, with the follwing- re- 
sult: 

YEAS—Messrs. Bell, Berrien, Borland, Bradbury, But- 
ler, Clarke, Clay, Davis of Massachusetts, Dawson, Downs, 
Ewing, Felch, Greene, Hunter, Jones, King, Mason, Norris, 
Pearce, Rhett, Rusk, Sebastian, Smith, Soulé, Spruance, 
Sturgeon, Turney, Underwood, Wales, Whitcomb, and 
Yulee—31. 

NAYS—Messrs. Baldwin, Cass, Chase, Cooper, Dayton, 
Dickinson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
Gwin, Hale, Halin, Miller, Rantoul, Seward, Shields, 
Upham, and Walker—18. 

So the amendment or substitute was adopted. 

The question recurred. on ordering the amend- 
ments to be engrossed, and the bill to a third read- 


ing. 

Mr. GWIN. I want to offer an amendment. 

The PRESIDENT. Itis too late. 

Mr. GWIN. It is an amendment approved by 
the Postmaster General, and I hope it may be 
acted upon. 

The PRESIDEN T. The Chair expressly sta- 
ted that it would be too late after the question was 


taken. 

Mr. BORLAND. I would inquire if the ques- 
tion is on the third reading ? 

The PRESIDENT. It is on ordering the 
amendments to be engrossed, and ordering the bill 
to a third reading. 

Mr. BORLAND. 
make on that question. 

Mr. RUSK. I hope the Senator will withdraw 
any opposition to the taking of that question now, 
as I want to have the bill printed as amended, and 
he can speak when the bill comes up on its third’ 


reading. . 

Mr. BORLAND. I will, then, withdraw my 
opposition, with a view of opposing the bill on its 
third reading. 

The amendments were then ordered to be en- 
grossed, and the bill was ordered to a third read- 
ing. A ; 

RESCUE OF A FUGITIVE SLAVE IN BOSTON. 

The Senate resumed the consideration of the 
motion made by Mr. Cray to refer to the Judi- 
ciary Committee the message of the President of 
the United States, in relation to the rescue of a 
fugitive slave in Boston. 

r BERRIEN addressed the Senate at some 
length upon the subject; and was followed by Mr. 
DICKINSON, Mr. RHETT, and Mr. CLAY, 
who called for the yeas and nays, and they were 
ordered. 

The debate was continued by Mr. DAVIS, of 
Massachusetts, Mr. DAVIS, of Mississippi, and 
Mr. DOWNS, and for all which debate, see 
Apendix. a 

The question on the motion to refer was then 
taken by yeas and nays, and it resulted thus: 


I have some remarks to 


676 


YEAS—Messrs. Baldwi Berrien, Borland, Brad- 


n, Bel, 


z, Clarke, Clay, Davis of Massachusetts, Davis of Mis- 
bay Dawson, Dickinson, Dodge of Iowa, Douglas, 


Gwin, Hunter, Jones, King, Mason, Miller, 
Rantoul, Rusk, Seward, Shields, Smith, 
Underwood, Wales, Walker, and Whit- 


Downs, Greene, 
Norris, Pearce, 
Spruance, ‘fumey, 
conb. 


The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspar, February 25, 1851. 
The House met at eleveno’clock. The Journal 
of yesterday was read and approved. 
{r. STANTON, of Tennessee, from the Com- 
mittee on Naval Affairs, to which was referred the 
communication of the Secretary of the Navy in 


H| 


undertaken to investigate what will be 


answer to a resolution of the House of Represent- - 


atives asking certain information in relation to 
the contract for the construction of a dry dock in 


: and althoug 
: posed on 


California, made a report thereon accompanied by ` 


the following resolution: 

Resolved, That the House approve of the course of the 
Secretary of the Navy, in executing the jaw for the con- 
struction of a dry dock in California, and see no reason for 
. further delay in executing the contract for the work, as 
agreed upon by the Department. 

Mr. STANTON said, that he did not propose 
to make any remarks upon the proposition con- 
tained in the resolution, but would demand the 
previous question. 

Mr. JONES moved to lay the report and reso- 
lution on the table, and on that motion demanded 
the yeas and nays. 

The yeas and nays were ordered and taken, and 
resulted—yeas 84, nays 99—as follows: 

YEAS—Messrs. Albertson, Anderson, Averett, Beale, 
Bingham, Bokee, Boyd, Brisbin, Bullard, Burrows, Burt, 
Butler, Joseph Cable, Cleveland, Clingman, W. k Ww. 
Cobb, Cole, Conger, Deberry, Dimmick, Dunham, Durkee, 
Alexander Evans, Nathan Evans, Ewing, Featherston, 
Fitch, Freediey, Gentry, Giddings, Gorman, Gott, Gould, 
Green, Hall, Hamilton, Hampton, Sampson W. Harris, 
Thomas L. Harris, Hebard, Hibbard, Hilliard, Hunter, 
Andrew Johnson, Jones, Julian, Kerr, Lefer, Littlefield, 
Horace Mann, Marshall, McLanahan, Finis È. McLean, 
McQueen, Mc Willie, Daniel F. Miller, Milson, Morrison, 
Morton, Orr, Otis, Outlaw, Peastec, Peck, Phelps, Putnam, 
Root, Rose, Ross, Seddon, Shepperd, Silypster, Sprague, Al- 
exander H. Stephens, Thaddeus Stevens, Jacob Thompson, 
Toombs, Waldo, Wallace, Watkins, Whittlesey, Wildrick, 
Wilmot, and Young—84. 

NAYS—Messrs. Alexander, Allen, Alston, Ashmun, 
Bayly, Bennett, Bissell, Bocock, Bowlin, Breck, Briggs, 
Brooks, Wiliam J. Brown, George A. Caldwell, Joseph 
P. Caldwell, Campbell, Cartter, Casey, Chandler, Clarke, 
Daniel, Danner, Dixon, Doty, Edinundson, Eliot, Gilbert, 
Gilmore, Goodenow, Grinnell, Hammond, Harlan, Isham 
G. Harris, Hay, Hoagland Holladay, Houston Howe, 
Inge, Joseph W. Jackson, William T. Jackson, James L. 
Jol n, Robert W. Johnson, George G. King, James G. 
King, John A. King, La Sére, Levin, Job Mann, Matteson, 
McDonald, McDowell, McKissock, Robert M. McLane, 
Meade, John K. Miller, Moore, Morris, Morse, Nelson, 
Newell, Ogie, Olds, Parker, Penn, Phenix, Pitman, Potter, 
Powell, Reed, Reynolds, Richardson, Risley, Robbins, 
Robinson, Rumsey, Sackett, Schenck Schoolcraft, Spaul- 
ding, Stanly, Frederick P. Stanton, Richard H. Stanton, 
Stetson, Sweetser, Taylor, Thomas, James Thompson, 
Thurman, Tuck, Underhil » Van Dyke, Vinton, Walden, 
Wellborn, Wentworth, White, Williams, and Wright—99. 


So the House refused to lay the report and res- 
olution on the table. 

The question recurred on seconding the demand 
for the previous question. 

Mr. TOOMBS inquired if it was in order to 
move to refer the report and resolution to the Com- 
mittee of the Whole on the state of the Union ? 

The SPEAKER stated that it was not, pending 
the second of the previous question. 

Mr. TOOMBS hoped that the previous question 
would not be sustained. 

The House being divi 
previous question, it was not seconded. 

Mr. TOOMBS made some remarks, which will 
be published hereafter. i 

Mr. STANTON said: It was not my intention, 
in moving the call for the previous question, to 
stifle debate upon this subject, or to prevent the 
free examination of it in all its parts. 

Mr. BAYLY (interposing) suggested that if the 
gentleman from Tennessee would satisfy himself 
with rescinding the resolution that tied the hands 
of the Secretary, such a course would probably 
meet the views of the House. 

Mr. STANTON. I have no objection to that. 
I feel it incumbent upon me to vindicate the char- 
acter of this transaction; to vindicate also the fair- 
ness and justice of the contract made, notwith- 
standing the round assertions of the gentleman 


ded on the demand for the 


"latter will. 


1 


f 


coe ' cost provided for by the contract. 
from Georgia, (Mr. Toomss.] That gentleman | 3 TE pies itl 


has spoken of throwing away millions of dollars || Mr. BAYLY, who moved that the rules be sus- i, ment: 


THE CONGRESSIONAL GLOBE. 


upon a contract which I consider has been fairl 
made by the Secretary of the Navy, and which 
was deliberately concurred in by both Houses ot 
Congress, a fact which the honorable gentleman 
seems to forget. The gentleman talks of this ex- | 
enditure of $1,000,000 as being thrown away. 
Pie forgets that the dry dock in the city of New 
York cost $2,000,000, and yet cannot perform one | 

tenth that which the structure proposed on the Pa- 
cific coast will perform at two thirds of the cost. - 
That gentleman forgets that he provenly has not’ 
the cost of 
erecting a dry dock on the Pacific coast. Idonot | 
hesitate to say that a permanent stone dry dock | 
upon the Pacific coast cannot be constructed within ° 
the next five or ten years for a less sum than 
$1,000,000. I have spoken of the New York dock; : 
h it cost much more than the dock pro- ; 
the Pacific, yet it cannot perform one 
the labor which it is to be presumed the ` 


‘tenth of 


: from Georgia, one would suppose that there was | 
some great enormity, some great fraud; and that 
these contractors were going to make a gain of 
something like 91,000,000. I think I may fairly , 
deduce such an inference from thegentleman’s as- 
sertions. Now it so happens that Í took occasion ; 
to go to the Department to examine the proposals 
that have been made, and the estimates furnished 
to the bureau, in reference to this contract. I con- 
ferred with the engineer, and with the head of the | 
bureau about it, and they both informed me ex- , 
plicitly that they believed that the contractor had | 

- taken this contract at the lowest possible rate at | 
which the work could be accomplished. I have 

| before me a letter from Commodore Smith. | 

| Mr. TOOMBS. That is not the opinion of the | 
| Secretary of the Navy. 

| Mr: STANTON. I will come to that pres- | 
i ently. 
j Mr. TOOMBS. But the gentleman from Ten- 

_nessee must remember that Toad my assertions 

' on the opinions of the Secretary of the Navy. 


i 


i 
i 
4 
i 
| 


From the remarks of the gentleman | 


‘| cies of the public service, 


_Feb, 24, 


| pended, and the House resolve itself into Com- 


mittee of the Whole on the state of the Union. 

The SPEAKER inquired if the gentleman from 
Tennessee had yielded the floor? 

Mr. STANTON mid: I have no objection to 
yield the floor for the purpose of going into Com- 
mittee of the Whole on the state of the Union, if 
this matter will come up to-morrow morning. 

The SPEAKER said that it would come up. 

On motion by Mr. BAYLY, the rules were sus- 
pended, and the House resolved itself into Commit- 
tee of the Whole on the state of the Union, (Mr. 
Burr in the chair,) and resumed the consideration 
of the civil and diplomatic bill. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 
The CHAIRMAN stated that when the com- 


| mittee rose, the pending question was on the mo- 


tion of the gentleman from Ohio, [Mr. Vivtoy,} 


| to strike out the following sections 


« For surveying the public lands, in addition to the unex- 
pended balance of former appropriations, viz: For survey- 
; ing the public lands, including incidental expenses, to be 
apportioned to the several districts, according to the exigen- 
the part to be applied to the sur- 
veys required by the location and survey of private claims 
in Florida, to be disbursed at augmented rates, $150,000.”? 

Mr. HALL called for tellers; which were or- 
dered; and Messrs. Boxer and McWIit.ie were 
l appointed: 

he question was taken and the tellers reported 
—ayes 73, noes 69. 

So the amendment was agreed to. ; 

Mr. EVANS, of Maryland, moved to strike 
from the bill the following: 

«c For the survey of the Menomonee cession, Wisconsin, 
at a rate not exceeding five dollars per mile, $ 

« For surveys in thesouthern part of Missouri, 
the meridian, at a rate not exceeding five dollars per mile, 
$5,000.” 

& For 
$20,000. 

The amendment was rejected. 

Mr. COBB, of Alabama, moved to insert the 


surveying in Louisiana, at augmented. rates, 
»” 


|! following: 


Mr. STANTON. Very 
to refer to a letter from Commodore Smith. He 
states in this letter that he believes the contractors 
cannot perform the work at the price for which 
they have agreed to do it. The gentleman from 

Georgia says there has been no competition for ' 
this work. Let us look at this assertion. The 
i Secretary of the Navy himself states that this bid 
was the lowest offered for the work—at least 
$60,000 lower than any other offer. Other com- 
petitors refused to secure a guarantee to Govern- 
ment against the operation of a patent right. 
_ Now, Mr. Speaker, let us look at another point. 
| The House will perceive, from the tenor of the 
| gentleman’s remarks this morning, that he has no 
| doubt seen some letters addressed to members of | 
this House from a gentleman whom I have not | 
| the honor to know, a Mr. Hy. Western, of New | 
| York. This gentleman I have never, to my knowl- , 
| edge, seen. Now these letters comment upon 
| the contract with a great deal of severity, and con- 
tain some allusions and some dark insinuations 
inst some of the prominent members of the 
ouse of Representatives. I have not considered it 
my duty, neither have I deemed it consistent with 
the character and honor of this House, to give 
any attention to such allusions or such idle insin- : 
uations. It appears to me that the gentleman’s | 
remarks were drawn from the fact that this paper | 
had reached his hands. Allusion was also made | 
in these letters to certain McC.s. Now, sir, 
there were only two gentlemen on the committee | 
whose names commence with McC., namely: Mr. 
McCray and Mr. McC. Could he think that these 
, gentlemen could do that? Now, if either of these 
entlemen had thought it necessary to come to me, 
would have told them I considered any insinua- 
tions of that sort idle, false, and unfounded. 
should have told them that I could not attach the 
slightest weight to these insinuations. I have. 
alluded to these letters from Mr. Western, as I 
presumed they were the source from which the 
gentleman from Georgia derived his authority to 
state that there were suspicious charges against | 
some parties involved in this transaction. The gen- ` 
tleman from Georgia has also asserted that the 
Secretary of the Navy has said that this structure . 
on the Pacific can be erected at one third of the 


Here Mr. Stanrown yielded to 


well. I was just about / 


< Fan 


‘| in the basement, under the east entrance o: 
i| nearest the House of Representatives, a suitable furnace, 


| ag 


«That the act approved 28th of September, 1850, grant- 
ing bounty land to certain officers and soldiers therein 3 eee 
fied, shall be so constned as to authorize the transfer of 
d warrants issued under the provisions of said act”? 

Mr. STRONG made a point of order against 
the amendment; and 

The CHAIRMAN ruled the amendment out of 
order. 

Mr. BAYLY moved to strike out the following: 

“í For surveying in Oregon, at a rate not exceeding eight 
dollars per mile, as authorized by the third section of the act 
of the 27th of September, 1850, $34,5607?— 

And insert in lieu thereof the following: 


‘ For surveying in Oregon, of township lines and sub- 
divisions of townships, at a rate not to exceed twelve dol- 
lars per mile, $51,846: Provided, That this rate of com- 
pensation shall cease on the 30th of June, 1852.” 

The quetion was taken, and the amendment 
was agreed to. 

Mr. EVANS, of Maryland, moved to strike out 
the following: 

“ For the hire of two carts, at two dollars per day each, 
for 250 days, $1,000.” : 

The amendment was rejected. 

Mr. STANTON, of entucky, from the Com- 
| mittee on Public Buildings, moved the following 
amendment, which was agreed to: 


«c 'To enable the Clerk of the House to cause to be erected 


f the Capitot 


for warming and excluding the dampness from that part of 
the building, the sum of $500.” 


Mr. S. also moved an amendment to increase 


| the compensation of two additional watchmen at 


the Park. 
Mr. JONES submitted that the amendment was 
out of order, as it proposed a change in the law. 
Mr. STANTON stated that such was not the 


case. 
The CHAIRMAN overruled the point 
The question was then taken, and it was 


offered the fol- 
n Public 


of order. 
not 


reed to. 
Mr. STANTON, 
Kie amendment from 
uildings: , 
« For the salary of a clerk to the Commissioner of Public 
Buildings, 1,000.” . 
The CHAIRMAN decid 
was out of order, as it was n 


oe STANTON offered the following amend- 


of Kentucky, © 
the Committee 0 


ed that the amendment 
ot authorized by any 


ee 

«c For the compensation of two additional watchmen, to | 
be employed at the Executive Mansion and ponas, ata 
ealary of 3500 each per annum, the sum of $1,000, to supply 
the place of watchmen taken from the Executive Mansion -i 
and cmployed in the Executive Buildings.” 

Mr. S. asked to have a letter from the President 
in reference to it read. 

Several Memners objected. 

Mr. JONES. That is not in order. 
a new office. 

The CHAIRMAN. The Chair is obliged to- 
the gentleman from Tennessee for his opinion. . 
The Chair would inquire of the chairman of the | 
Committee of Ways and Means whether these 
watchmen are authorized by law? 

Mr. BAYLY stated that they were not. 

The CHAIRMAN ruled the amendment out of 
erder. 

Mr. VINTON offered the following amendment, 
which was agreed to, viz: 

‘ For the purchase of books for the Library in the Execu- 
tive Mansion, $1,000, to be expended under the direction 
of the President of the United States.” ' 

Mr. STANTON, of Kentucky, offered the fol- 
lowing amendment: 


| 
| 


Tt creates 


“For the construction of the west wing of the Patent 


Office Building, $100,000.” 

Mr. S. asked the unanimous consent of the 
committee to have a letter from the Secretary of `; 
the Interior in relation to the proposition con- 
tained in the amendment, read. 

Mr. JONES objected. 

The amendment was not agreed to. 

Mr. STANTON, of Kentucky, from the Com- | 
mittee on Public Buildings and Grounds, offered 
an amendment providing for the appointment of ` 
two watchmen in the public grounds at the Presi- 
dent’s mansion, at a salary of $500 each per annum. 

Mr. S. asked to have a letter of the ident of 
the United States read, referring to the proposition 
contained in the amendment. 

Several Mempers objected. 

The question on the adoption of the amendment 
was then taken by a division, and decided in the 
affirmative—ayes 79, noes 46. 

So the amendment was agreed to. 
_ Mr. MILLSON moved to strike out 
ing: 
` For completing, cleaning out, and repairing that por- 
tion of the Wasbington city canal, which passes through 
and along the public grounds, $20,000, to be expended under 
the direcion of the Secretary of the Treasury : Provided, 
The Corporation of Washington shali expend a like sum 
in cleaning out and repairing the other portions of said 
canal.” X 

The amendment was rejected. 


Mr. STANTON, of Kentucky, moved the fol- 
lowing amendment; which was rejected: 

& For rebuilding the Columbia engine house, the sum of 
94,700, to be expended under the direction of the Commis- 
sioner of Public Buildings.” 

Mr. McDOWELL moved the following amend- 
ment; which was rejected: 

“ For the purchase of one thousand copies of a work on 
the Treasury Department, in 2 volumes 4to., by Robert A. 
Mayo, to be distributed under the direction of the joint : 
Committee on the Library, $5,000. ”’ 

On motion by Mr. BAYLY; under instruction 
from the Committee of Ways and Means, the 
appropriation of $2,315 86 to reimburse the Cor- . 
poration of Washington the amount advanced 
to complete the culvert and the paving on 15th 


the follow- | 
| 


4 


l 


street west, in front of the Treasury Department, `; ord 


was diminished to $2,309 90. 

Mr. WHITE moved to add after the item ‘*F'or 
the collection of agricultural statistics, $5,500, to 
be paid out of the patent fund,” the words ‘under 
the direction of the Secretary of the Interior;” 
which was not agreed to. 

Mr. KING, of New Jersey, moved to insert in 
the bill an item providing that the salaries of the 
deputy collectors, now $1,800 per annum, may be 
raised at the discretion of the Secretary of the | 
Treasury, provided that no larger sum be allowed 
than $2,500 per annum; and that no increase be 
made in the amount appropriated by law for the ` 
collection of the revenue. 

Mr. JONES raised a question of order on the 


existing law, and increased the salaries of those | 


officers. 
ae CHAIRMAN ruled the amendment out of | 
order. | 
Mr. McGAUGHEY moved to strike from the . 


bill the following paragraph: 


t 
i 


“ For an extension of Pennsylvania Avenue westward, 


| rection of the corporate authorities of Georgetown, 


` shall, 


: order. 


: faires, 


: when collected, $22,200. i 
Clerk of the House of Representatives to i: 


! pay 


; for the last session of Congress, $4,125.” ; 
«t 'To enable the Clerk of the`House of Representatives | 


: pendix 0 
amendment, on the ground that it changed the ; COPY. 


| ps 
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from twenty-sixth street west, to the intersection with 
Bridge street in Georgetown, and the construction of a stone 
bridge qver Rock creek, said work to be done erat o0, 

,000. 
But this appropriation is made on the condition that, before 
said work is begun, the corporate authorities of Georgetown 
at the expense of said Corporation, procure the right ; 
extension, which lies - 


| 
| 


of way to that part of the pro 


| between Rock creek and Bridge street, and convey the 


game to the United States; and on the farther condition 
that, before said work is entered upon, a careful survey and 
estimate of the proposed work shail be made by a compe- 
tent engineer, to be appointed or detailed by the President 

of the Tnited States to that service; and after said survey - 
and estimate shall have been made, the Seeretary of the In- | 
terior shail cause the work to be advertised for contract in _ 
such newspapers, and for such time, as he may deem expe- 
dient, and said work shall be given by him to the lowest re- 
sponsible bidder, who shail enter into bonds with satisfac- 
tory security for the execution of said work, at said contract | 


| 
ii 


price; but no contract shall be entered intofor a sum ex- i 


ceeding the amount hereby appropriated.” j 

Mr. JONES called for tellers on the motion to | 
strike out; which were ordered; and Messrs. |; 
Breck and Seppow were appointed. 


The question was then taken, and decided in the | 


affirmauve—ayes 80, noes 64. 

So the amendment was agreed to. 

Mr. BAYLY, under instruction from the Com- 
mittee of Ways and Means, submitted the follow- 
ing amendment: 


“For the purchase of the building at the corner of 17th | 
` street west and F street north, known as Winder’s build- 
| ing, $250,000.” 


The CHAIRMAN ruled the amendment out of 
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tc To enable the Clerk of the House of Representatives to 
pay for reporting and publishing in the Daily Globe 800 
į columns of the proceedings of the House of Representatives 
į for the second session of the 3lst Congress, at the rate of 
' $7 50 per column, 96,000.” 

“To enable the Clerk of the House of Representatives to 
pay for the binding of 5,500 copies of the Congressional 
Globe and Appendix, for members of the second session of 
the 31st Congress, $3,300; the binding thereof to be strong, 
substantial Russia leather backs and corners, at the rate 
of 60 cents per volume.” 


Mr. McDOWELL moved the following amend-. 
ment to the bill: 


« And for the purpose of enabling the Clerk of the House 
of Representatives to pay for publishing the debates and 
proceedings of the House of Representatives during the 
first session of the thirtieth Congress, and the first and sec- 
ond sessions of the thirty-first Congress, in the “ Union” 
and “‘ Intelligencer,” the sum of $7 50 per column for each, 
column of said proceedings published in said papers, or 
either of them, is hereby appropriated; and the Clerk of 
the House of Representatives is hereby authorized and di- 
| rected to pay the same accordingly: Provided, That the 
| Clerk shall have first ascertained accurately the number of 
, columns of said proceedings published in each of said pa- 
pers: Provided, also, That the Secretary of the Senate and 
the Clerk of the House of Representatives shall be, and 
they are hereby authorized to settle and pay the accounts 
: of the public printer for printing ordered, or to be ordered, 
by the present Congress, upon the terms of the joint reso- 
lution of 1819, deducting fifty per cent. therefrom.”? 


Mr. HALL rose to a point of order. Hemade 
| two points against the amendment. In the first 
place, the last part of the amendment provided for 
i changing existing laws, and therefore could not be 
‘in order. His other point was, that the first part 
| of the amendment refers to nothing connected 


Mr. BAYLY appealed from the decision of the 
Chair. 
The CHAIRMAN. The Chair thinks it is 
his privilege to state to the committee the grounds 
upon which he decides the amendment to be out : 
of order. The Chair thinks the amendment makes 
an appropriation for an object which is not au- 
thorized by law. Now, under the 81st rule of the 
House, no appropriation can be offered as an 


' amendment for any expenditure which is not ` 


| 


authorized by law, or is necessary for cariping 
on the several departments of Government, The 
Chair thinks this amendment is not authorized by | 
law, and is not necessary to carry on any of the 
departments. He understands that it has been 
the practice of the committee not to entertain sim- 
| ilar amendments. For these reasons the Chair 
| decides the amendment to be out of order. From 


i| that decision the gentleman from Virginia [Mr. 


| Bayxy] appeals. 


The question, Shall the decision of the Chair `: 


; stand as the judgment of the committee? was then 
taken, and decided in the affirmative. So the 
| decision was sustained. 


| which was agreed to, viz: 

« For payment of the claim of the city of Detroit, for pav- , 
ing in front of property belonging to the United States, in | 
that city, @110 77.” 


Mr. MOORE moved to insert in the bill, after 


' line 1027, the following, viz: 


«For the payment to James Maher, for a balance due | 
him for trees purchased of him by the Commissioner of 
Public Buildings, for the public grounds, $790.” 


Mr. JONES made a point of order against the 


; amendment, that it provided for a private claim, 


and was not in order. 
The CHAIRMAN ruled the amendment out of | 


er. 
Mr. BAYLY, under instructions from the Com- | 


| mittee of Ways and Means, moved the following | 


amendments, which were severally agreed to, viz: | 


sí For compensation of Benjamin Rush, Secretary of Le- | 
gation to London, for his service as acting Charge d’Af- | 
$228 86, which, if received, shali be in full payment ` 
for all services in that character to this date.” | 
“To make good the interest on investments in State ; 
stocks and bonds for the Chickasaw tribe of Indians, not 
yet paid by the State, to be reimbursed out of the interest | 
“To enable the 
for reporting and publishing in the Daily Globe 533% . 


columns of the proceedings of the House of Representatives 


to pay for twelve copies of the Congressional Globe and Ap- | 
f the second session of the 30th Congress, at $3 per 
0 7 i 

t: enable the Clerk of the House of Representatives | 
to pay for 264 copies of the Congressional Globe and 264 | 
copies of the Appendix for me ee session of the 31st Con- | 

eas, at $3 per copy each, $ 7? | 
Os o ie the Clerk of the House of Representatives to | 
y for 5,640 copies of the Congressional Globe and Appen- 
dix for the second session of the 3let Congress, at $3 p per 


copy, 16,920.” 


Mr. BAYLY moved the following amendment, ii 


|, with carrying on the Government at all. 
Mr. McCLERNAND asked whether a resolu- 
' tion was not introduced here and passed at the last 
‘ session, for paying the “ Globe,” under precisely 
the same circumstances? There were no existing 
i laws which provided for that appropriation. 
a The CHAIRMAN said debate was out of or- 


er. 
Mr. CARTTER wished to inquire whether the 
Intelligencer and Union were the reporters of this 


House? 

The CHAIRMAN replied, that he regarded the 
inquiry in -the nature of debate, and therefore 
could not answer it. The Chair ruled the whole 
amendment out of order. 

Mr. BAYLY, under instructions from the Com- 
mittee of Ways and Means, moved the following 
amehd ment: 
| To enable the Postmaster General to purchase for the 
i use of the Post Office Department, the remainder of the 


square on which the General Post Office building is situ- 
ated, $3,777 93.” 


The amendment was agreed to. 


Mr. SEDDON moved the following amendment 
,; to the bill: 

& For purchasing a site and erecting a suitable building 
for the custom-house, office, and other offices of the 
United States, in the city of Richmond, in the State of Vir- 
ginia, the sum of $75,000.”* 
| Mr. SWEETSER raised a point of order on 
; the amendment; and 
| ‘The CHAIRMAN ruled the amendment out of 
order. 

Mr. BAYLY, under instructions from the Com- 
mittee of Ways and Means, moved the following 
: amendment, which was adopted, viz.: 

“Sec.2. Andbe it i enacted, That there shall be 
appointed and paid, in the manner now provided by law, two 
principal examiners, and two assistant examiners of patents, 
in addition to the examining officers now employed in the 


1 


| Patent Office.” 


Mr. BAYLY, under instructions from the Com- 
mittee of Ways and Means, moved the following 
as an additional section to the bill: 

“ Sec.3. And be it further enacted, That the third section 

' of the act entitled “An act making appropriation for the 
civil and diplomatic expenses of Government, for the year 
ending the 30th of June, 1847, and for other purposes,’ ap- 
proved the 10th of August, 1846, be and the same is hereby 
revived and continued in force for the fiscal year ending the 
30th of June, 1852.” 

On motion by Mr. CARTTER, the section of 

i the law to which the amendment referred was 

: read. 

The amendment was then agreed to. 

Mr. BAYLY, under instructions from the Com- 
mittee of Ways and Means, moved the following 
amendment, which was read and adopted: 

“And be it further enacted, That tò assist the Third Aud- 
itor in more ‘effectually carrying out the provisions of the 
. bounty land act, and other pressing business in his office, 

the Secretary of the Treasury is hereby authorized and 


'. directed to appoint an assistant chief clerk, to be chosen 


i from among the experienced accountants already in said 
i office, who, with the present chief clerk, shall have authori- 
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ty to sign and attest such official business as said Auditor 
shall approve and direct.” 

Mr. MARSHALL moved to strike out the fol- 
lowing; which was not agreed to: 


«For compensation of John P. Brown, secretary and 
dragoman of the legation to Turkey, for his services as 
acting Chargé d’A ffaires at different periods, $5,122, which, 
if received, shall be in full payment for all his services in 
that character to this date.” 


Mr. GRINNELL moved to amend the bill by | 
‘adding thereto the following sections: 

Sac. 2. And be it (en enacted, Thatin all cases 
where there is or shall be imposed any ad valorem rate of . 
duty on any goods, wares, or merchandise imported into ' 
the United States, it shall be the duty of the collector with- ; 
in whose district the same shal! be imported or entered, to 
cause the actual market value or wholesale price thereof, | 
at the period of the exportation to the United States, in the |, 
principal markets of the country from which the same shall |: 
have been imported into the United States, to be appraised, 
estimated, and ascertained; and to such value or price 
shall be added all costs and charges, except insurance, and 
including in every case a charge for commissions at the 
usual rates, as the true value at the port where the same 
may be entered, upon which duties shall be assessed. 

Sec. 3. And be it further enacted, That the certificate 
of any one of the appraisers of the United States of the du- 
tiable value of any imported merchandise required to be 
appraised, shall be deemed and taken to be the appraise- 
ment of such merchandise required by existing laws to be 
made by such appraisers. And where merchandise shall be 
entered at ports where there are no appraisers, the certifi- | 
cate of the revenue officer to whom is committed the esti- | 
mating and collection of duties, of the dutiable value of any | 
merchandise required to be appraised, shall be deemed and 
taken to be the appraisement of such merchandise required | 
by existing laws to be made by such revenue officer. 

Sec. 4. And be it further enacted, That there shall be 
appointed by the President of the United States, by and | 
with the advice and consent of the Senate, four appraisers ' 
of merchandise, with the same powers as appraisers of mer- 

chandise now possess by law, to be allowed an annual sal- 
ary each of $2,500, together with their actual traveling 
expenses, to be regulated by the Secretary of the Treasury, 
who shall be employed in appraising merchandise and in 
visiting such ports of entry in the United States, under the 
direction of the said Secretary, as may be deemed useful 
by him for the security of the revenue, and shall at such 
ports give advice and directions to the resident appraisers 
as may be deemed necessary by the Secretary of the Treas- 
ury to protect and insure uniformity in the collection of the 
revenue from customs; and whenever practicable in cases 
of appeal from the decision of United States appraisers 
under the provisions of the seventeenth section of the tari 
act of 30th August, 1842, the collector shall select one dis- 
creet and experienced merchant to be associated with one 
of the appraisers appointed under the provisions of this act, : 
who together shall appraise the 
they shal! disagree the collecter shall decide between them ; 
and the appraisement thus determined shall be final, and 
deemed and taken to be the true value of said goods, and 
the duties shall be levied thereon accordingly, any act of 
Congress to the contrary notwithstanding: Provided, That 
the appraiser who may have made the first appraisement 
shall not be solicited to act in cases of appeal. 

Sec. 5. And be it further enacted, That this act shall 
take effect on and after the first day of April next; and all 
acts and parts of acts inconsistent with the provisions of 
this act be, and the same are, hereby repealed. 


Mr. BAYLY submitted that the amendment 
was not in order. ; 

The CHAIRMAN thought that the amend- 
ment was not in order, and so ruled. 

Mr. ASHMUN appealed from the decision of 
the Chair, and asked for tellers. 

The CHAIRMAN ruled that the amendment 
was not in order, as it violated, in the first in- 


stance, the 51st rule, which was, that ‘no ap- j; 


* propriation shall be reported in such general ap- 
‘ propriation bills, or be in order, as an amend- 
ment thereto, for any expenditure not previously 
‘ authorized by law, unless in continuation of ap- 
‘ propriations for such public works and objects 
‘ as are already in progress, and for the contin- 
* gencies for carrying on the several Departments 
‘s of the Government.” It was also in violation 
of the 131st rule, which required that ‘* no motion 
‘or proposition for a tax or charge upon the 
‘ people shall be discussed the day on which it is 
‘made or offered; and every such proposition 
s shall receive its first discussion in a Committee 
‘of the Whole House.” 

Mr. HARRIS moved that the committee rise, 
and on that motion asked for tellers. Tellers 
were ordered, and Messrs. CALDWELL, of Ken- 
way and Brieas were appointed ; and the ques- 
tion bei 
ayes 57, noes 97. 

So the committee refused to rise. 

The question recurred, Shall the decision of the 
Chair stand as the judgment of the committee? 
which question was taken by tellers, (Messrs. 
Wiiuams, and Tuompson, of Mississippi, act- 


s in question; and if |: 


ng taken, it was decided in the negative— | 


: fifty per cent. 


‘ ruled the amendment out of order. | 
' ously decided, and on the 


| ayes 94, noes 80. 


ing,) and decided in the affirmative—ayes 91, 
noes 85. 


So the amendment was ruled out of order. 


i or slit iron not herein specified, and upon iron wire and 


' composed wholly or in part of cotton, not otherwise pro- 


; and upon window-glass, glass ware, and copperas, and all 
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i 

Mr. JOHN A. KING moved to add to the bill 
the following: 

‘Towards the introduction of pure water into the city of 
Washington, $100,000, to be expended under the direction | 
of the Commissioner of the Public Buildings, agreeably to | 
the estimates submitted by Colonel Hughes at the present | 


session of Congress.” 
| 


' order, because the appropriation it contained was 


The CHAIRMAN ruled the amendment out of 


i 
i 


not authorized by law. 
Mr. STEVENS, of Pennsylvania, moved to , 


` add the following to the bill: 


Sec. —. Whenever any manufactured article is import- , 
ed, on which a iess duty is chargeable by existing laws than 
is charged on the raw material of which it isin part or in , 
whole composed, such article shall be charged ten per cent. 
ad valorem more than is chargeable on any part of the raw 
material of which it is composed. 

Src. —. Tin in plates, unmanufactured, shall be free of 
duty; brandy, and other spirits distilled from grain, shall 
pay two hundred per cent. ad valorem; the duties on lin- : 
seed oil and window glass shall be thirty per cent. i 

Sec. —. The duties on all cordage and yarn, composed | 
wholly or in part of hemp or grass; on all manufactures, ' 
composed wholly or in part of sheep’s wool ; on all manu- 
factures of hemp, and en all refined sugars, shall be re- | 
spectively ten per centum ad valorem over and above the : 
duty now assessed by law on hemp and sheep’s wool; the . 
duty on made-up clothing, and shoes and boots, shali be | 


| 
i 
| 
l 
| 


Sec. —. Articles of foreign manufacture, and any pack- 
ages of such articles bearing any names; brands, or marks 

manufacturers resident in the United States, are hereby 
absolutely prohibited to be imported ; nor shall any such | 
names, brands, er marks, be stamped or placed on goods 
after their importation, under the same penalties as if they 
had been fraudulently imported. 

Sec. —. That from and after the 15th day of April, 1851, 
the duties imposed by the act of 30th January, 1846, enti- 
tled ‘* An act reducing the duty on imports and for other 
purposes,’ shall be levied on goods wares, and merchan- 
dise imported into the United States agreeably to the aver- 
age value which similar articles bore in Boston, Provi- 
dence, New York, Philadelphia, Charleston, and New 
Orleans, onthe Ist day of December, 1846, when said act 
went into effect, to be ascertained and fixed under the di- 
rection of the Secretary of the Treasury. 


Mr. McDONALD raised the question of order, 
that the amendment proposed to change existing 
laws, and was therefore not in order. 

The CHAIRMAN sustained the point, and 


Mr. STEVENS appealed from this decision, 
and demanded tellers. 
The question now being, Shall the decision of 


the Chair stand as the judgment of the commit- | 


tee? it was taken by tellers, (Messrs. Breck and 
La Sere acting,) and decided in the affirmative— 


So the amendment was ruled out of order. 

Mr. GRINNELL moved to amend the bill by 
adding the following: 

Sec. —. And be it further enacted, That on and after the 
first day of April next, in lieu of the duties heretofore im- | 
posed by law on the articles hereinafter mentioned, the fol- 
lowing rates of duties shall be levied, collected, and paid, 
upon pig-iron, old and scrap-iron, castings of iron, iron in 
slabs, blooms, bars or bolts, railroad iron, iron axles and 
tires; upon braziers, nail, wire, spike, slit, and other rods, 
iron pipe; upon band, scroll, sheet, and hoop iron; boiler 
or plate iron, and every description of hammered, rolled, 


spikes, the duties shall be assessed upon the average prices, 
with all charges subject to duty by law added thereto, which 
like descriptions of iron bore in the principal ports of the | 
country whence imported during the ten calendar years im- | 
mediately preceding the year of importation, such values 
and charges to be ascertained and declared by the Secretary 
of the Treasury as the basis upon which the duties shall be 

assessed for each succeeding fiscal year ; and upon the av- | 


Feb. 25, 


which iron or steel is the material of chief value, except 
anchors and chain cables. and on bituminous coal, the du- 
ties shall be thirty-seven and one half per centum ad valo- 
rem ; that on and after the 1st day of April next the follow- 
ing articles shall be exempt from duty, in addition to those 
now exempt by law, namely: indigo, berries, nuts, and vege- 
tables used principally in dyeing or composing dyes, all 
| dye woods in stick, Brazil wood, cochineal, gum arabic, 
| gun senegal, gum tragacanth, kelp, kermes, lac dye, mad- 
er, madder-root, shell lac, sumac, turmeric, weld, raw 


'i silk, gutta percha unmanufactured, india rubber in bottles 


| or sheets, jute, cutch, terra japonica, alcornoque, crude 
: brimstone, burr-stones, grindstones, clay unwrought, palm 
| leaf unmanutactured, and emery stone. 
Mr. HIBBARD raised a point of order against 

; the amendment. 

The CHAIRMAN decided that it was out of 
order. 

Mr. GRINNELL said that he would not con- 
sume the time of the committee by taking an ap- 
peal from the decision of the Chair. 


Mr. BRECK moved to add the following to the 
| bill: 

‘ For the payment of fhe contingent expenses of the late 
| Joseph Eve, while chargé d’affaires of the United States 
| to the late Republic of Texas, $500, to be paid to his widow 
Elizabeth Eve.” 


Mr. JONES raised a question of order against 


‘| the amendment; and 


The CHAIRMAN ruled it out of order. 

Mr. WALDEN moved the following amend- 
ment: 

« And the Clerk of the House is hereby directed to pur- 
chase for the use of members of the House and Senate, and 
for the Libraries of Congress, one thousand copies of Pirs- 
son’s Patent Laws of all Nations: Provided, The same shalt 
not exceed $3 per copy bound in the usual style.” 

Mr. HIBBARD raised a question of order 

inst the amendment. l 

The CHAIRMAN decided the amendment to 
be out of order. 

Mr. TUCK renewed the amendment last offered 
by Mr. GRINNELL, in relation to the tariff, with 
the exception that the modification should take 
pans a the Ist day of May instead of the Ist day 
o ril. 

The CHAIRMAN ruled the amendment out of 
! order, both upon the ground that he had previ- 
‘ound that it was the 
. game amendment which had been offered before. 
Mr. TUCK appealed from the decision, when— 
The CHAIRMAN was sustained. 

Mr. HAYMOND offered an amendment (a copy 
i of which was not procured) which the Chairman 


-| ruled out of order, 


Mr. HOLMES offered the following amend- 
ment: 

« Be it enacted, That the marshal of South Carolina shall 
receive the same fee as the marshals of other districts of 
the United States.” 

Mr. EWING rose to a point of order against 
the amendment, 

The CHAIRMAN ruled it out of order. 

On motion by Mr. BAYLY, the committee 
then rose and reported the bill to the House. 

The question being on agreeing to the amend- 
ments reported from the Committee of the Whole 
on the state of the Union, i 

Mr. BAYLY moved the previous question, 
which was seconded; and, under the operation 
thereof, the amendments to which there was no 
objection were agreed to. 

l The question was then on the amendment (a 


erage values so ascertained and declared, the duties shail 
be thirty-seven and one-half per centum ad valorem: Pro- | 
vided, further, That any excess of duty imposed by this act ' 
over existing jaws on any railroad iron imported for the use 
of any railroad within two years after the passage of this . 
act, and actually and permanently laid down for the use of 
such railroad within three years after the passage of this 
act, shall be remitted by the Secretary of the Treasury on 
satisfactory proof being furnished that such iron was so im- 
ported and laid down ; that on and after the Ist day of April 
next, the duties upon linseed oil, and upon all manufactures 


vided for in this act, shall be thirty per centum ad valorem ; 


manufactures composed wholly or in part of hemp, jute, 


| 
| 


separate vote upon which had been called for by 
| Mr. Caste, of Ohio) providing for the payment 
. for the printing of twenty thousand copies of the 
. commercial statement; and it was concurred in. 

The question was then taken upon the amend- 
‘ ment (upon which Mr. Marsa. had called for 
a separate vote) providing against territorial offi- 
cers absenting themselves from their offices; and 
it was concurred in. . , 

The question was next on concurring with the 
committee, in striking out the following paragraph: 
‘ For surveying the public lands, in addition to the unex- 

ded balance of former appropriations, viz: For ie 
ing the public lands, including incidental expenses, on 
rtioned to the several districts according to the exige = 
the part to be applied to the survey! 

a survey of private claims in 
ted rates, $115,000: 
services granted 
titled © An act 


1851. 
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The SPEAKER. The Chair will state, for the | 
information of the House, that this section of the į; 
bill was at first amended by the committee, by | 
striking out the proviso. A 
tee voted to strike out the whole section. The | 
Chair has repeatedly decided that when a section į 
is first amended and afterwards stricken out, the | 
amendment falls, and the question is only on stri- | 
king out the entire section of the bill. The ques- | 
tion, therefore, now before the House is on agree- ; 
ing to the recommendation of the Committee of 
the Whole to strke out the section which has 
just been reported, 

Mr. TOOMBS, I appeal from that decision. 
It is entirely wrong. 

Mr. JONES desired to make a statement. He 
said that the proviso in this graph had been 
first stricken out on his motion; and that the re- 
maining portion of the section had been subse- 
quently stricken out on the motion of the gentle- 
man from Ohio, [Mr. Vinton.] Heinsisted, there- | 


fore, that there were two separate amendments to 


{ 
i 


| 


i 


the bill; and the question was first on concurring || 


in the amendment made on his motion to strike | 
out the proviso. 
The SPEAKER. The Chair will state, in | 
order that the House may vote understandingly | 
upon the subject, the grounds upon which he has | 
made the decision in regard to this amendment. | 
The Committee of the Whole had made an | 
amendment to this section of the bill. After the i 
section had been amended, they voted to strike 
out the whole section. The Chair has repeatedly 
decided—and the House has sustained him in 
that decision—that when a section of a bill has 
been amended by the Committee of the Whole, 
and afterwards the whole section stricken out, the 
amendment is lost, and the only report the com- 
mittee can make is that they have stricken out | 
the section. The Chair has, therefore, decided ' 
that the only question before the House is on 
concurring with the recommendation of the Com- | 
mittee of the Whole, that the section be stricken || 


out. From that decision the gentleman from 
Georgia bets ‘Toomss] appeals. _ 
Mr. VINTON wished to make an inquiry as to 


the effect of the failure of the motion to strike out. 
The SPEAKER ruled that no remarks were 
in order. 
The question now being, Shall the decision of | 
the Chair stand as the judgment of the House. | 
Mr. TOOMBS demanded the yeas and nays; | 
which were ordered. 
- The question was then taken, and the decision 
of the Chair was sustained—yeas 104, nays 71— i 
as follows: 


YEAS—Mesers. Ashmun, Bayly, Bennett, Bissell, Boyd, | 
Breck, Brisbin, Brooks, Albert G. Brown, urrows, Burt, | 
Joseph P. Caldwell, Clarke, Clingman, Colcock, Cole, | 


Conger, Daniel, Danner, Deberry, Dickey, Dixon, Dancan, 
Eliot, Alexander Evans, Nathan Evans, Ewing, Fuller, 
Gentry, Gerry, Gilbert, Goodenow, Gott, Gould, Grinnell, 
Halloway, Hamilton, Hampton, Henry, Hibbard, Hilliard, 
Holmes, Houston, Howard, Hunter, Joseph W. Jackson, 
Kerr, George G. King, James G. King, John A. King, La 


` Sére, Leffler, Sei eat Foras Mann, Job Mann, Matte- | 


son, McClernand, McDowell, McLanahan, McMullen, 
Meade, Daniel F. Miller, Moore, Morehead, 
orse, Morton, Nelson, Otis, Outlaw, Peasiee, 
Peck, P Richardson, Risley, Robbins, Rockwell, Rose, 
Rumsey, Sackett, Sawtelle, Schenck, Schermerhorn, 
Schoolcraft, Seddon, Shepperd, Sprague, Stanly, Frederick 
P. Stanton, Thaddeus Stevens, Stetson, Strong, Sweetser, : 
Jacob Thompeon, Thurman, Tuck, Underhill, Van Dyke, 
Vinton, Waldo, Wentworth, White, and Wilmot—104. 
NAYS—Messrs. Albertson, Alexander, Anderson, An- 
drews, Ashe, Averett, Bay, Bingham, Bowie, Briggs, Wm. 
J. Brown, Butler, E. C. Cabell, Joseph Cable, George A. 
Caldwell, Campbell, Cartter, Casey, Cleveland, WEW. : 
Cobb, Dimmick, Doty, Dunham, Featherston, Fitch, Gil- ' 
more, Gorman, Green, Hall, Hammond, Haralson, Harlan, | 
I. G. Harris, Haymond, Holladay, Howe, Robert W. John- |! 
son, Jones, Marshall, McDonald, McGaughey, R. M. Me- 
Lane, McQueen, Mc Willie, J. K. Miller, Milison, Newell, 
Ogle, Orr, Parker, Pitman, Potter, Powell, Reed, Ross, Sav- ` 
age, Silvester, Spaulding, Richard H. Stanton, Alex. H. `; 
Stephens, Taylor, Thomas, Toombs, Walden, Wallace, || 
Watkins, Wellborn, Whittlesey, Wildrick, Williams, and 
Woodward—71. i:i 
- So the decision of the Chair was sustained. 
The question now being on concurring with the 
committee in aired out the paragraph, 
` Mr. MARSH ALL demanded the yeasand nays 
but they were not ordered. 
The question was then taken, and the amend- 
ment was agreed to. i 
Mr. JONES moved to ‘reconsider the vote by | 
which it was agreed to, and to lay that motion on ; 
the table. The latter motion was agreed to. — | 
The amendment striking out the provision for | 


Morris, M. 


I 
i 


: 


3 


wards the commit- ‘| 


l amendment. ` Referred to the Committee of the 


4 went into Committee of the Whole on the state of | 
|| the Union, (Mr. Boyn in the chair, ) and proceeded 


the extension of Pennsylvania Avenue to George- 

town, was concurred in, on a division, by ayes 78, 
| noes 58. , 

The other amendments of the committee, on 
| which a separate vote had been asked, were con- 
: curred in. f - 

The bill was then ordered to be engrossed and 
| read a third time; and having been engrossed, ac- 
| cording to order, was read the third time. 

The queen now being, ‘ Shall the bill pass ?”” 

Mr. JONES demanded the yeas and nays; 
which were ordered; and being taken, were—yeas 
127, nays 55; as follow: 

YEAS—Messrs. Alexander, Allen, Alston, Anderson, An- 
drews, Ashmun, Bayly, Beale, Bennett, Bissell, Bowie, 
Breck, Brisbin, Brooks, Bullard, Burrows, Burt, Butler, 
E. C. Cabell, Joseph P. Caldwell, Campbell, Casey, Chand- 
ler, Clarke, Cleveland, Clingman, Cole, Conger, Danner, 
Deberry, Dimmick, Dixon, Eliot, A. Evans, Na- 


i 
[i 
i 
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Mr. KING said that he was in favor of the 
amendment propose! by the Senate. The prop- 
osition had been made at the last session of Con- 
gress, and was recommended by the superior offi- 
cers and the best authorities in the Army, as af- 
fording a better plan to discipline the cadets than 
any other. The present riding at that school was 
unsafe and insecure, and altogether unfit for the 
necessary exercises to discipline the young men of 
the country, to fit them for the cavalry ‘aod the ar- . 
tillery or field service. 

Mr. PHELPS inquired why the young gentle- 
| men cadets could not exercise riding in the open 


air? 

| Mr, KING said he would answer. During a 
' considerable portion of the year it was impossible 
: to exercise in the open air ; and in addition to this 
| they could not so well be under the control and su- 


uncan. 

than Evans, Fitch, Freedley, Fuller, Giddings, Gilbert, 
Gott, Gould, Grinnell, Halloway, H 
Hay, Haymond, Henry, Hilliard, Holmes, Houston, Howe, 
Hunter, Joseph W. Jackson, Kerr, George G. King, James 
G. King, John A. King, La Sere, Letfler, Littlefield, Horace 
Mann, Job Mann, Marshall, Matteson, McDowell, Mc- : 
! Gaughey, McKissock, McLanahan, Moore, Morehead, | 


1 


| 


Morris, Morse, Morton, Nelson, Newell, Ogle, Otis, Out- |: 
; law, Owen, Peastee, Peck, Penn, Phenix, Pitman, Pot- 


ter, Putnam, Reed, Risley, Robbins, Rockwell, Rose, Ross, 
Rumsey, Sackett, Sawtelle, Schenck, Schermerhorn, 
: Schoolcraft, Shepperd, Silvester, Spaulding, Sprague, Stan- 
ly, Frederick P. Staaton, Rich H. Stanton, Thaddeus 
Stevens, Stetson, Taylor, James Thompson, Thurman, Un- 
derhill, Van Dyke, Vinton, Walden, Waldo, Watkins, Well- 
! bom, Wentworth, White, Wildrick, and Wiiliams—127. 
NAYS—Measrs. Albertson, Ashe, Averett, Bay, Bell, 
- Bingham, Boyd, A. G. Brown, Buel, Joseph Cabte, George 
A. Caldwell, Cartier, Williamson R. W. Cobb, Colcock, 
Daniel, Doty, Dunham, Edmundson, Featherston, Gilmore, 
Green, Haralson, Harlan, Isham G. Harris, Sampson W. 
: Harris, T. L. Harris, Hibbard, Holladay, Howard, Inge, 
Andrew Johnson, Robert W. Johnson, Jones, Julian, Mc- 
Donald, Robert M 
Willie, John K. Miller, Millson, Morrison, Orr, Parker, 
Phelps, Powell, Richardson, Savage, Seddon, Sweetser, 
Thomas, Jacob Thompson, 
mot—ss. 


So the bill was passed. 

Mr. BAYLY moved to reconsi 

| which the bill was passed, and to lay that motion 

on the table; which latter motion was agreed to. 
Mr. BAYLY, by unanimous consent, from the 

Committee af Ways and Means, reported back 

sundry bills referred to them. - ; 
Mr. B. said that the Committee of Ways and 


der the vote by 


i| Means had had under consideration the amend- 


|| ments of the Senate to the Indian appropriation 


! bill. These were principally verbal, only one of 
| them changing the amount of appropriation, and 
| that reducing it. He therefore moved that. the 
House concur in the amendments. 
The motion was agreed to under the operation 
of the previous question. 


i] 


and Means, to which was referred the Military 


| Academy bill, with the amendment of the Senate |, 
|: thereto, reported the same back with the recom- |; 


' mendation that the House do not concur in said 


Whole on the state of the Union. 
Mr. BAYLY, from the Committee of Ways 
: and Means, to which were referred the following 
bill and joint resolution of the Senate, reported the 
same back with the recommendation that they be 
laid on the table: 

An act to provide compensation to sueh persons 
as may be designated by the Secretary of the 
Treasury to receive and keep the public money 
under the fifteenth section of the act of 6th Au- 
gust, 1846, for the additional services required by 
that act. 

A joint resolution directing payment of the | 
awards made by the Board of Commissioners | 
organized to carry into effect certain stipulations 
of the treaty of Guadalupe Hidalgo. 

Which were accordingly laid on the table. 


MILITARY ACADEMY BILL. 
On motion by Mr. BAYLY, the House then 


to consider the amendment of the Senate to the 
Military Academy bill, viz: add thereto the follow- 
ing words: ‘ For erecting riding hall $12,000.”’ 
Mr. SWEETSER moved to strike out “riding” 
and insert “‘ dancing.” [Laughter.] 
Mr. JOHN A. KING. Can I address the com- 


mittee in opposition to the amendment of the gen- | 


tleman from Ohio. I hope it will not be adopted. 


ammond, Hampton, i: 


. McLane, McMullen, McQueen, Mc- |: 


Wallace, Whittlesey, and Wil- , 


Mr. BAYLY, from the Committee of Ways 


` pervision of the riding master. 

The hour having arrived when by resolution 
the committee must rise, the committee took a re- 
cess until six o’clock. 


PETITIONS, &e. 

The following petitions and memorials were presented 
under the rule and referred to appropriate committees: 

By Mr. MATTESON: The petition of Bradshaw Good- 
ale, and 28 others, citizens of Washington county, New 
York, in favor of additional compensation for taking the 
census. ; 

By Mr. GOULD: The petition of W. D. Hill, assistant 
marshal, and others, asking additional compensation for 
services in taking the census and making schedules, &c. 

By Mr. COLE: The petition of Royal Buck, and others, 
assistant marshals, for increased compensation for taking 
census. 
| Also, a memorial of the Legislature of Wisconsin for the 
| establishment ofa mail route from Prescott, on Willow riv- 
| er, to Oceola, St. Croix falls. ` 

By Mr. ROSE: The petition of Franklin Carter, Henry 
C. Grout, and others, citizens of Lima, Livingston county, 
New York, praying for additional compensation to deputy 
marshals. A 
© By Mr. THOMPSON, of Pennsylvania: The penton of 
| Charles McNair, and a number of inhabitants o Pennsyl- 
| vania, on the subject of a roid from the Atlantic to the Pa- 
i| cific. 
| - By Mr. GOODENOW : The petition of Simeon Hall and 
55 othet citizens of Portland, in the State of Maine, asking 
for the repeal of the fugitive slave law. 
By Mr. MANN, of Massachusetts: The petition of F. 
W. Bird, and 312 others, all of Walpole, in the State of.Mas- 
sachusetts, and 80 of whom are legal voters, praying for the 
immediate repeal of the fugitive slave law. 


i 
i! 


EVENING SESSION. 


At six o’clock the committee resumed its ses- 
sion, (Mr. Boyp, of Kentucky, in the chair,) the 
ending question being on the amendment of the 
enate to the Military Academy bill, viz: To in- 
| sert an aren of $12,000 for the erection of 
‘a riding-hall; which Mr. Sweerser had moved. 
to amend by striking out ‘ riding,” and inserting 
“ dancing.’ 
“Mr. JOHN A. KING, in continuation, pro- 
ceeded to say: It would be in the recollection of 
| the committee that, at the last session of Congress, 
| when the annual appropriation for the support of 
| the West Point Academy was the subject of de- 
bate, he moved an amendment, providing for the 
erection of a riding-school at that place, which 
was not adopted. When a similar appropriation 
was under discussion at this session, he did not 
|: venture to propose it aain. And the bill passed 
ias reported by the Committee of Ways and 
Means, with a single amendment, relating to the 
' pay and emoluments of the adjutant of the corps 
at West Point. But now, when the bill comes 
back from the Senate, with an appropriation for 
the erection of a riding-school, which has fre- 
quent, been recommended by the officers of the 
` Academy, as well as by those best qualified and 
| authorized to decide upon its value as a part of the 
! necessary accomplishments of an officer, I avail 
myself of the opportunity and the advantage which 
the sanction of that body affords, to sustain, in 
' the best way that I can, the amendment which 
the Senate has made. The object of the appro- 
priation is to erect such a building as shall be of 
sufficient capacity, and of such form and shape as 
' shall render it adequate to the purposes of instruc- 
tion in riding. 
| Itis not a new proposition before the commit- 
| tee that a riding-school of the character proposed 
i should be erected at West Point. There is a 
| building at that place now which is used for that 
: purpose; but it is unsafe, from its form and size, 
oth for the horses and their riders. And hence 
the effort now and heretofore made for the con- 


Mr. BAYLY. You can speak for an hour if 
you like. (Laughter.] 


struction of a riding-school of proper dimensions. 
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are all acquainted with the character of that 
bidet masta lions of the high qualifications of 
those who have charge of the instruction which 
is there afforded. e all appreciate the value of | 
that instruction to the country, as well as to those |; 
who have been its recipients. They have shown | 


| 


| 
|! 


it on the field of battle, and in all the walks of || 


private life, after having fulfilled their engagements 


to the coun 


“what has been so well proved as to need no com- 
ment at my hands, 
the children of the rich and the 
ceived and instructed, and fitte e 
nently useful, either as leaders of the military 
forces of the country or as citizens in the various 
pursuits of civil life. Its course of instruction 
and discipline, both of body and mind, is so well 
known and so thoroughly approved, that I am 
persuaded this committee will reluctantly decline 


oor are alike re- | 


to make the necessary appropriation for a riding- !' 


school, and thus refuse to render that course of | 
instruction more perfect, and its recipients more / 
accomplished and better fitted to discharge all the | 
duties which, as officers or citizens, the 
any time be called upon to. perform. 
made the annual appropriation of $142,528 for the | 
support of this institution. And, as we have had 
a long experience of its power and capacity to | 
send forth from time to time a youthful band, | 
ever ready in any emergency which may arise to ` 
give all their energies to the service of their coun- | 
, | ask, under these circumstances, whether it ` 
would not be for the advantage of the youth who 
are there formed and prepared for public or private 
life, that this manly accomplishment in all its per- 
fection should be added to the solid improvements 
in all the branches of science? . What higher tes- 
timony has ever, or can ever be borne to the char- 
acter of that institution, and to the high qualities of 
the officers of our Army, than was afforded by the 
war with Mexico? Whatgraduate of West 
failed to y out to the highest point of honor, cour- 
age, and fidelity, the trust which the country had 
reposed in him 
to the country, and to the representatives of the | 
eople, not to withhold this appropriation which — 
is intended to increase the efficiency and accom- 
plishment of the officers of the American Army. 
An officer of the cavalry to be qualified to command 
and direct a squadron of hcrse, should be a good 
horseman; should not only know how to ride well 
himself, but should also know how to control the 
powi and spirit of the noble animal which bears 


t 


im, so as to give to both man and horse the great- |: 


est combined force in the day of battle.. He 
should, too, by regular training and steady prac- 
tice in the mustered troop, learn to direct the 
movements of those Jess skilled in the manage- 
ment of themselves and their horses. ‘These can 
only be well taught in a riding-school, where both 
man and horse are under the close and vigilant eye 
of the master—where a careless manner or an un- 
safe seat, or unskillful management of the horse is 
at oncé seen and corrected. This accurate super- 
vision of the man and the horse cannot be given 
in the open field, or at all seasons of the year; 
and hence, in all military establishments abroad, : 
instruction in riding forms one of the branches of : 
an officer’s education. The officers thus formed 
in mind and body, will be qualified for command | 
in the cavalry and light artillery, two of the most . 
efficient arms of the service. { 
The battles in Mexico proved in an eminent | 
manner the high perfection to which this latter : 


try which educated them. The old i 
adversaries of this institution cannot but admit, |: 


that it is an institution where `; 


> 4 
to become emi- |: 


il 
ji 


may at l L 2 
e have | of the Branch Mint, the Representative from the | 


'; at Philadelphia. 


'; the Director that the Mint could immediately meet | 


oint : 


These facts appeal very strongly ° 


l: posed to the adoption of the pending amendment, 


THE CONGRESSIONAL GLOBE. 


e system of high instruction thus im- | 
parted one of the most manly and necessary ac- | 
complishments of an officer, that we are either | 
idly, or without object or adequate result, squan- , 
dering the money of the people. I hope, there- 
fore, the amendment may prevail. 

Mr. McMULLEN asked what was 
. of the provision? 
i Mr. KING replied, $12,000. 

Mr. McMULLEN asked what number of’ 
horses were to be provided ? 

Mr. KING said, no additional ones. 
, Mr. BAYLY moved that the committee rise. 
The motion prevailed, and the committee rose; 
_and, the Speaker having resumed the chair, the , 
i chairman reported progress. 
Mr. BAYLY moved that all debate in Commit- 
i tee of the Whole on the state of the Union on the 
i amendments of the Senate to the Military Acad- 
emy bill be closed in five-minutes after the House | 
shall have again resolved itself into committee. | 

The motion was agreed to. | 


EXPLANATIONS. 
Mr. CHANDLER said: In a recent discussion ` 


adding to th 


the amount || 


i 


| 


l fifth district of New York, in some remarks, im- ; 
peached the veracity of the Director of the Mint | 
I rose immediately to ask an ex- | 
planation, when 1 was ruled out of order, and | 
| compelled to take my seat. I have recently | 
learned that not only he and some other members ; 
understood me to say that I had authority from | 


the demands of depositors; but yesterday I ascer- ‘j 
tained that the Globe, the offici: papers had so re- | 
ported me. Ididnotsostateit. Before the gentle- 
man from New York spoke I had offered an amend- 
ment to the pending bill fixing the time for prompt 
ayment, on the authority of the Director of the 
int, at the 30th of April next. And at the time 
of my speaking I exhibited to several gentlemen ' 
| around me (but evidently the gentleman from New | 
|; York and some others did not see it) the dispatch 
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slight rain or perhaps a little frost. It might unfit 
them for the future campaigns of the Republic. 
But, Mr. Chairman, if the committee shall con- 
clude to build a house for the horseback riding of 
cadets, I hope they will provide wooden horses, 
and not wrong the noble living animal by confining 
his exercise to a house. Finally, Mr. Chairman, 
if I was seriously to propose a place to make 
horsemen of the boys at West Point, I would 
mount them and turn them out upon the Catskill 
mountains, to climb the hills and thread the valleys 
of the neighborhood. 

Mr. SWEETSER inquired if the five minutes 
rule had been adopted? 

The CHAIRMAN, in reply, said that it had 
been adopted. 

Mr. SWEETSER. I simply desire to state, as 
I suppose those gentlemen understand it without 
any exceptions, that by the amendment I have 
proposed, we shall be able to cut off and destroy the 
whole amendment of the Senate. J am aware of 
the feeling that exists in some portions of the coun- 


i try with regard to this institution. My constitu- 


ents 

Mr. SACKETT called the gentleman from Ohio 
to order. 

The CHAIRMAN ruled that the gentleman 
from Ohio [Mr. Sweerser] was entitled to the 
floor, and that he was in order. . 

Mr.SWEETSER. I am aware, that in some 
parts of the country it is unpopular for any one 
to attack this institution at West Point. But I 
desire to advise those gentlemen who advocate 
this measure, to pause before they press this kind 
of legislation upon the country. e all recollect 
that at the last session of Congress the same 
amendment was proposed in this House by the 
gentleman from New York, (Mr. Kiva,] and he 
made a speech in its favor. I have no doubt of his 
sincerity in the matter now;. but whatever that 
gentleman may think with regard to the propriety 
of this amendment, I desire to say that the people 
of the portion of the country I represent desire no 


| such thing as a riding-school at West Point. 


| which contained the authority for my remark and - 
amendment. 

: friend will withdraw his unjust imputation upon 

j an estimable gentleman. 

Mr. BRIGGS. The explanation of my hon- ; 
‘ orable friend, the gentleman from Pennsylvania, ' 
[Mr. Cuanv.er,] relative to the remarks pending | 
the discussion of the Branch Mint bill, satisfies | 
‘me that I misapprehended him; and it is, there- y 
fore, due to the Director of the Mint, Dr. R. M. 
Patterson, that I should withdraw my remarks . 
' upon his conduct, especially those implicating his I 
veracity, which I cheerfully do. 
On motion by Mr, BAYLY, the House again | 
resolved itself into Committee of the Whole, and | 
resumed the consideration of the Senate amend- 
ment to the Military Academy bill, (Mr. Bovp in || 
i the chair 


t 
With this ar EE Iam sure my `` 


Mr. SACKETT, (interposing.) The amend- 
ment, as I understand it, has been already advo- 
cated by the gentleman from New York, [Mr. 


Kasy and opposed by the pama from Ohio, 
(Mr. Carrtrer;] therefore the gentleman was out 
of order. 


The CHAIRMAN. The speeches to which the 
gentleman alludes were made before the five min- 
utes rule was adopted, and it is the opinion of the 
Chair that the gentleman from Ohio [Mr. Swzer- . 
| is entitled to the floor. 

r. SWEETSER. I wish to have it under- 
stood, that the gentleman from New York [Mr. 
Sackett] cannot embarrass me by these interrup- 
tions. I was about remarking, that the section of. 
the country which I represent are opposed to this 
institution at West Point. They understand per- 
fectly well that it is receiving patronage from this 


Mr. CARTTER said: Mr. Chairman, I am op- | 


and also the amendment to the amendment. The- 


'. proposition to erect a house at West Point for | 
: horse-back exercise, can excite no other sensation ` 


| than a broad laugh through the country and 
among a people taught to manage the horse in 

the field and the forest, over hills and through 
. valleys, leaping fences and ditches, among stone 
i and fogs, in sunshine and rain, Winter and Sum- 
' mer. Fou propose to expend $12,000, with the 
: prospect of $3,000 or $4,000 annually to keep it | 
, up, for what 


Government as an institution that exists by suffer- 
ance, and not because there is any partiality for it. 
I represent my constituents truly, upon this floor, 
when I offer every objection that I may reasonably 
urge against this institution, I believe a feeling 
against it exists throughout the whole western 
county The argument of the gentleman from 
New York, (Mr. Kine,] struck me as being—I 
will not say partial, but singular, coming as it did 
from a gentleman of so much experience and intel- 
ligence. He says that it is necessary to educate 
these young men in horsemanship, that they may 
be able, when sent upon the frontiers, to success- 


arm of the service has been carried. The horse ; the young Napoleons of the Republic to ride 
and his rider, well trained and efficient in the horse in a house. (Laughter.] To fill up the pic- 
highest degree, enabled the officer to manage and | ture, the Government ought to employ Madame 
direct the fire of his battery with a precision, | Loyo to teach them. You might as well teach a 
closeness, and rapidity, as remarkable as it was '| child to walk by binding his limbs, as to teach 
destructive. In the present extended and almost | equestrianism for the field in a house! The amend- 
unguarded condition of our vast acquisitions from || ment can only be justified upon the hypothesis 
Mexico, within which reside large tribes and rov- || that the cavalry conflicts in the future are to trans- 
ing bands of warlike and well-mounted Indians, || pire within the walls of houses. This proposition, 
we are called upon to change the character of the |: fice the institution with which it is connected, is 
defensive force—cavalry must be substituted for |. calculated to train upalegion of effeminate hot-house, 
infantry. Now, then, more than ever, would it |' band-box heroes. 
seem right and proper that the appropriation | LongIsland district [Mr. Kine] appears to be very 
asked for in this amendment of the Senate should || tenderly affected towards the promising school of 
be accepted by this committee. And I yet hope ' national wards at West Point. In seeki 
that the views which I have Porn may have ií them under cover in their horseback exercise, Mr. 
some weight in favor of such a decision. I can- ii Chairman, it would be a great cruelty and pity to 
not for a moment believe, that in affording to the I expose the tender cheek of these embryo heroes to 


Academy at West Point the necessary means of || the rays of an out-door sun on horseback, or a 


urpose? Why, to be sure, to teach i| 


Ley ade My friend from the |; 


gto put | 


fully repel the aggressions of the Indians. I can 
"inform the gentleman that the young men of the 
| West, who enter the institution at West Point, are 
“horsemen before they enter it, and they are able 
' to command and guide their horses too. They will 
not thank you for the facilities of the kind pro- 
: posed in this bill. 
We the hammer fell.} 
he question was then 
'! sex’s amendment to the amendment; 
` decided in the negative. 
The question then recurring on the amendment 
‘of the Senate, it was taken, and the amendment 
| was not agreed to. , : 
"Mr. BAYLY moved that the committee rise, 
and report the bill; which motion was agreed to. 
The committee then rose accordingly; and the 
resumed the chair, the chairman 
e committee had had under consid- 


taken on Mr. SWEET- 
and it was 


| 
$ 
| Speaker havin 
. reported that t 
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eration the Union generally, and i 
and had directed him to report that amendment | 
with a recommendation that it do not pass. | 

The question was then taken upon concurring | 
in the Senate amendment; and it was not pies] l 
to. l 

Mr. BAYLY moved that the House resolve it- i 
self into Committee of the Whole on the state of | 
the Union. | 

Mr. JONES moved to reconsider the vote by | 
which the House on yesterday determined to take 
a recess from half-past three o’clock until six 
o'clock. He did not wish it disposed of then, but 
merely to have it entered and disposed of there- 
after. 

The SPEAKER stated that the motion pending 
before the House was that made by the gentle- 
man. from Virginia, [Mr. Baxzy,] and therefore 
the motion of the gentleman from Tennessee [Mr. 
Jones} could not be entertained. 

The question was then taken on Mr. BarLy’s 
motion, and carried in the affirmative. 


MEXICAN INDEMNITY BILL. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Born in the chair. 

On motion by Mr. BAYLY, the committee 
proceeded to the consideration of the bill to pro- ; 
vide for carrying into execution, in further part, 
the twelfth article of the treaty with Mexico, con- 
cluded at Guadalupe Hidalgo. 

_ Mr. BAYLY. I have very little to say about 
this bill. Iam not disposed to detain the commit- 
tee, therefore, for any length of time. This bill is 
the counterpart of one that was very fully dis- 
cussed at the last session of Congress, in both 
branches of the Legislature. Butas I know that | 
there have been many pamphlets written in refer- | 
ence to this matter, and many newspaper articles | 
indited in relation thereto, it appears to be proper |. 
for me to say a few words. : : 

In the first place, then, I think that the duty of | 
Con, in reference to this matter, is exceeding- | 
ly plain. We have a treaty by which we are 
bound to make the payment to Mexico, for this 
installment, in the city of Mexico; that is the et 
Our Government has made a contract with the 
firms of Baring & Brothers, Howland & Aspin- 
wall, and Corcoran & Riggs, (the first being an 
English house, and the last two American houses, ) 
to make that payment, and they have agreed to | 
make a discount to us of three and a half per cent. | 
to make that payment. If advances are made by . 
our Government on account of it, they have 
agreed to discount the interest. That is the con- 
tract. 

. But Mr. Marks and his associates have been , 
memoralizing Congress, and they have addressed 


themselves not only to this House, but also to the © 


Committee of Ways and Means, insisting that we ` 
should carry out the arrangement which they have 
made. Well, now, the first answer that I have to 
make to that proposition (which I only answer in 
advance, because I know it is to be made a matter 
of discussion here) is, that, in my opinion, all that 
Congress 
priate the cea ye to make this payment and to 
leave it to the Administration, to whom it belongs, 
to negotiate for the payment. I am free to admit 
that there may be an exception to this; that, as i 
representatives of the people, if we believe that | 


there was any impropriety in this negotiation, any . 
de i in it, we might interpose to arrest 
it i 


ut, having seen no evidence of impropriety 
after the most diligent inquiry into it, it does seem 
to me that when the Congress of the United States | 


has appropriated the money to make this payment, ‘: 


7 cularly a li 
Senate amendment to the Military Academy bill, |t from the Secretary of $ 


tH 


` shall begin to run upon the whole sum of ‘$12,000,000, 


has to do with the matter, is to appro- : 
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sociates desire. I have received a communication 
tate upon that subject, 
! which I desire to be read, and which, in my opin- 
ion, is perfectly conclusive on this point. 

| The Cusrx then read the letter, as follows: 


DEPARTMENT OF STate, 

| ; Wasuineron, February 19, 1851. 

, To the Hon. Tuomas H. BAYLY, 

| Chairman of the Committee of Ways and Means 

of the House of Representatives: 

i Sır: Ihave read the communication of the 30th ultimo, 
addreased to you by Mr. B. E. Green, relative to a contract 
alleged to have been made with the Mexican Government 
by Mr. J. D. Marks, for the payment of the third and fourth + 
installments due to thatGovernment pursuant to the treaty 

: of Guadalupe Hidalgo. As the author of that communica- 
tion seems either not to understand or to di d the obli- 

: gations of this Government, and the rights of Mexico as 


1 


expressed in that treaty, I quote the second paragraph of. 


the twelfth article, which is tbe passage applicable to the 

case: 

«< Immediately after this treaty shall have been duly rati- 
fied by the Government of the Mexican Republic, the sum 

' of $3,000,000 shall be paid to the said Government by that 


of the United States, at the city ef Mexico, in the gold or a 


` silver coin of Mexico. The remaining $12,000,000 shall be 
paid at the same place, and in the same coin, in annual in- 
. stailments of $3,000,000 each, together with interest on the ; 
same, at the rate of six per cent. per annum. This interest | 


. from the day of the ratification of the present treaty by the 
i Mexican Government, and the first of the installments shall 
be paid at the expiration of one year from the same day. 
Together with each annual instaliment, as it falls due, the | 
whole interest accruing on such installment from the begin- 

: Ning shali also be paid.” 
This being a treaty stipulation, no branch of this Govern- 
, ment can alter the obligations which it imposes upon the 
United States, or enlarge the rights to which it restricts the 
Mexican Government. This can legally be done only by an- 
other treaty, duly negotiated and ratified. The article referred 
to, confers no 
drafts upon the Treasury of the United States, and imposes 
no obligation upon that Department either to accept or to 


pay them. The Mexican Government is to receive its a 
|. money at stated times, in Mexican coin, at the city of | 


| Mexico. 

It is well known, that when the treaty was sent to the 
Senate for ratification, the following words followed what : 
has been quoted from the twelfth article : 4 

“ Certificates, in proper form, for the said installments 
respectively, in such sums as shall be desired by the Mexi- 
can Government, and transferable by it, shall be delivered 
| to the said Government.” 

But the Senate declined to advise the ratification of the 
treaty with these words in it; but amended it by striking 

| them from the article ; and thus amended, the treaty was 
finally ed to by both Governments. 

Now, it is obvious that negotiable drafts on and accepted 
by the Treasury, and returned to Mexico, would, in sub- 
stance, conform to the certificates which the Senate, by its 

| proceedings in regard to the treaty, forbade the Government 
| from issuing. In other words, this mode of proceeding 
| would, in effect, supersede the Senate’s amendment, by 
| reinstating, in efle 
| If any confirmation were needed of this plain meaning of 
the treaty as it stands, it might be found iu the concluding 
: sentence of the following passage, from Mr. Buchanan’s 
instructions to Messrs. Sevier and Clifford, of the 18th 


:! March, 1848: 


« It cannot be denied that the twelfth article, as amended 
. by the Senate, contains a positive and unconditional obli- 


right upon the Mexican Government to draw - 


' to what does it amount? 
i rings have n 


t 
| 


ect, the provision which it had struck out. | 


on the part of the United States, to pay the Mexican ' 


tion, 
Republic the sum of $12,000,000, in four annual installments 
of $3,000,000 each, commencing one year after the ratifica- 
' tion of the treaty by the Mexican Government. Negotiable 
- or transferable certificates cannot, however, be issued for 
that amount. ” 

The payment of the money to Mexico, according to the 
terms of the treaty, is an Executive duty of great delicacy 
and responsibility, which, so far as we are aware, has hith- 

` erto been discharged to the entire satisfaction of that Gov- ; 

` ernment. s i 
Congress has appropriated means for the payments, but in , 

order to make those means available where the payments | 

are due, it has been deemed advisable to employ, on behalf 

i of this Government, persons of acknowledged reputation 


for ample pecuniary resources, probity, and prudence. i! 


Such agents can alone inspire the Government with confi 
dence that its obligations to Mexico will be fulfilled, while | 
their interests as members of the commercial. community, 
will impel them so to discharge their duties, as to impart as ; 
little disturbance as possible to the ordinary and natural 
transactions of commerce. 

I have the honor to be, sir, very respectfully, your obe- 
' dient servant, ` DAN’L WEBSTER. 


Mr. BAYLY, (in continuation.) Mr.. Chair- 


it has exhausted its functions, and that it is to be , man, it will be seen from that letter, that not only ` 


left to the Administration to do purely an admin- 
istrative duty—to make the payment. That is my 
view of the subject. 

But, sir, I undertake to go beyond this point, at 
which I think I might stop, and to say that the 
competing proposition of Mr. Marks and his as- 
sociates is entirely inadmissible. 

In the first place, without a new treaty we have 
no right to concede totheir terms. This committee 
will recollect that at the last session of Congress 
I took the ground here, (although I did not elabo- 
rate it very largely,) that without a new treaty 
upon this subject we had no right to make the 


payment in the mode that Mr. Marks and his.as-. 


" does not the present treaty authorize any such ar- 
rangement as that proposed by Mr. Marks and 


i 
f 


| his associates, but it also appears that the Senate . 


' deliberately amended the treaty, so as to make it 


| impossible that any such arrangement could be, 


l entered into. So much for that point. 
|: which J wish to refer. And in doing this I wish 
|' to be as brief as possible. I wish to do so the 
i: more, because this whole matter was, as I have 
| already said, discussed at the last session of Con- 
| ress by both Houses. In their memorial, Mr. 
H Marks and associates come forward and charge, 
|: that the Messrs. Barings, and Howland & As- 


i 
| 
i 
i 
4 
j 


| 
f 


pinwall, and Corcoran & Riggs, have been shav- 
ing the Mexican Government at the raie of one 
and a half per cent. per month. Well, I desire to 
know what we have got to do with that? If they 
were shaving them with our. money—if we had 
been advancing our money to them, to aid them 
in shaving them, there might be something in it. 


-| But after looking into this matter, I here state au- 


thoratively, that our Government has not ad- 
_ vanced a single dollar, no, not a single dollar upon 
this indemnity. , 

Then, so far as the shaving of the Mexican 
Government is concerned, we have nothing on 
| the face of the earth to do with it. If they are 
; shaving the Mexicans, they are doing it with their 
' eyes open, and with it we have nothing to do. 
or myself, I am free to say, that I should have 


. been glad that these bankers, whose responsibili- 


oe 


is undoubted, had taken the money from our 
easury; because, by that arrangement, they 
would have been bound to pay six per cent. for 
it, when our public stocks in the market are not 


|| paying five per cent. Besides, we would have ob- 


tained interest upon funds which have been lying 
idle in the Treasury In a financial point of 
view, therefore, if they had taken our money to 
carry out this stipulation, it would have been ad- 


|| vantageous to us to the amount of the interest on 


the advance. But, as I have already said, the 
have not taken a single dallar of our money. ‘Alt 
their arrangements with the Mexican Government 
have been on their own account, and have been 
carried on with their own funds. I do not, there- 
fore, see that it is a pertinent inquiry for us to 
look into the private transactions of our agents 
with the Mexican Government. I repeat, I do 
not see the pertinency. of this inquiry. But if 
you choose to go beyond and look into the matter, 
It seems that the Ba- 
egotiated with their own funds, not 

with ours. For to lend the Mexican Government 
money at one and a half per cent. per month-—— 
Mr. HALL here made some remarks that were 


— inaudible to the Reporter. 


Mr. BAYLY. y friend from Missouri says 
that they have fine credit. Well, I am not pre- 
pared to say that. f KE 

The rate of interest in different countries is very 
different. In England, upon first-rate security, 
money can be borrowed and loaned at three per 
cent. ` Upon short call it can be borrowed at two 
and a half per cent. Yet our Government bor- 
rowed at one time lately at six per cent.; andat still 
a former period they borrowed at much below that 
percentage. When our Government pay double 
the usual rate of interest in England, it ought not 
to excite the wonder of the American Congress 
that Mexico, with her difficulties and her debt, 
with her-stocks quoted at fifty per cent. in the dol- 
lar, cannot borrow money at less than double the 
rate at which we borrow it. 

But, sir, apart from this, what sort of an exhi- 
bition does not Mr. Marks make in coming here 
to insist that the American Congress. shall inter- 
pose between the Administration and the contract- 
ors, so as to substitute him for them, upon the 
ground that they are shaving the Mexican Gov- 
| ernment? In their own memorial they state that 
they would receive $210,000 for getting the drafts 
of the Mexican Government accepted. They are 
to get $210,000 merely for getting their drafts ac- 
cepted! Up to that point the Mexican Govern- 
ment does not get a dollar. Well, now, asto this 
point of shaving, I do not see the difference in fa- 
vor of the Mexican Government, whose guardi- 
ans we are asked to become, between paying one 
and a half per cent., were there only five months 
to run, which will make seven and a half per cent., 
and paying $210,000 to have the drafts accepted, 
and then a discount of the interest. Suppose that 
it was not in conflict with our treaty—as in my 
opinion it most clearly is; suppose that we could do 
it, as in my. opinion we most clearly cannot; 
suppose that we could adopt an arrangement 
which the Senate, upon a solemn vote, declined to 


j ‘| authorize, I desire to know what benefit it would 
But, sir, there are one or two other matters to | 


be to our sister Republic? 

But enough of this. I am weakening the report 
of the Committee of Ways and Means in going: 
into these collateral matters. I should not have 
gone into them atallif I had not known that they 
would be pressed upon the House. The point of 
our case, the ground upon which the Committee 
of Ways and Means have acted, is, that we should 
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iate the money to carry out the treaty, and 

lave te the President to execute the eae It is | 
for the Administration to negotiate for the pay- | 
ment. We give the money; they make the pay- 
ment. When we have appropriated the money 
our function is exhausted, and if they make this | 
payment in an improper manner, and if it be a || 
case of corruption, why, then, impeach them. If i 
it bea case of weakness and incompetency, arraign || 
them before the public. But I protest, as a mem- 
ber of Congress, against any effort to make the 
two Houses of Congress not only the legislative, ; 
but the executive branch of the Government. : 
Why, sir, can anybody conceive of a body more | 
unfit for negotiating for the payment of money | 
than the House of Representatives and the Senate | 
of the United States? How many men in Con- | 

ress have turned their attention to this matter? i 
flow many men have looked over the whole | 
ground? Sir, I have felt it my duty, in the posi- | 
tion I occupy, to look fully into this matter; but | 
how many other members have done so? 

I have said, Mr. Chairman, all that I desire to 
submit upon this occasion. 

Mr. BROOKS. I agree with many of the re- 
marks which the gentleman from Virginia has ad- 
dressed to this committee, that the treaty being 
made, we are bound to carry it out in good faith; | 
but at the same time I think it is not less the duty 
of this House to institute an inquiry into the facts 
of the case, when we are voting to make so large 
an appropriation. We are about to appropriate | 
$3, $3,000, and it appears to me that in doing this, -; 
it is the duty of Congress to inquire into the facts 
calling for this appropriation, and the manner of : 
it, so that these facts may go before the country. 
I think it is also our duty to provide for the dis- 
bursement of the money in the best mode we can, 
while we are paying it in accordance with the 


"What is thi 
What is this bill? It is a bill appropriating 
money for the fourth installment exrer? upon in | 


. as those to which the gentleman 
| alluded—if there be “ whispers” abroad current 


e installment ; 


the ang fd Guadalupe Hidalgo. 
due in May, 1851, was appropriated for by this 


Congress, in September of the last session, and it | 


is for the fourth and last installment, $3,188,000, 
due in May, 1852, for which we are now about to | 
appropriate. 1 think we have a right, in making | 
this appropriation, at the same time to consider 
in what manner it can be made best condusive to 
the interest of the public. It is our duty, undoubt- 
edly, to execute the treaty according to the con- 
tract; but I also consider that another,duty of 
Congress is to provide such means for the dis- | 
bursement of the money as shall be most beneficial ' 
to Mexico and ourselves. I do not think that the . 
one duty interferes or conflicts with the other. We | 
are making the appropriations for the next fiscal | 
year, a year and some months before the install- | 
ment is due; and in making them so long ahead, 
we have an undoubted right to use our own credit, 
that whatever profit or premium there is, shall 
inure to our benefit. i 
The installments due on the 30th May, 1851, 
and on the 30th May of 1852, are over $6,250,000. 
On these $6,250,000, the contractors for the pay- 
ment of this indemnity have agreed to pay a 
premium of three and a half per cent., and the | 
Government saves so much. But when Congress 
ratifies this bargain, and contracts to put these 
$6,000,000 exclusively in the hands of one set of ' 
contractors, it monopolizes for them all the securi- -: 
ties for a loan Mexico can offer, and consequentl 
puts that needy Government wholly in their 'i 
power. Mexico, which must borrow in order to |! 
exist, can borrow only from them on any terms | 
within bounds, and hence they can demand and ex- || 
act what terms they please on the $6,250,000 they ` 
have to loan. Such a power as this, using the j 
credit of this Government for a year and a quarter, 
in thecapital of añother,a very needy Government, ` 
is the power of making a very large sum upon that : 
credit, which may be estimated by thousandsupon _ 
thousands dependent only upon the exigencies of i; 
Mexico. Now, while giving contractors such a ` 
use of our credit forso long a time in advance of ` 
the payment due, what I propose is, to see how |: 
high a bid we can get for it; and if more than three :/ 
and a half per cent., whatever addition there is, to || 
that, is an addition to the public Treasury. The |: 


i 
H 
i 
i 
I 


e met in a business way; and what I propose is, 
that Congress direct the President to negotiate it 
as he would negotiate for a loan, to the best re- 


sponsible bidder. Whatever money is to bemade 
out of it should be shared with the public Treas- 


ury. 
Bur, says the gentleman from Virginia, there is 


a treaty, and upon the Executive should be de- : 


volved the whole responsibility of its execution. 


Undoubtedly it is the duty of the Executive to ex- | 
ecute the treaty, but it is not less the duty of this | 
Congress to provide the ways and means, and to | 
share with the Executive in the responsibility of | 

’ afloat, such ; 
from Virginia has | 


so doing; and if there be ‘‘ surmises 


in the public ear, it is the duty of this Congress 


i go far to listen to them as to see that the public 
money is safely and judiciously expended. The | 
legislative power shares with the Executive power | 


in all disbursements, and this House is more re- 
sponsible for them than the Executive, inasmuch 


as it is especially charged with the custody of the | 


public purse. ltis therefore the duty of this House 
when it appropriates money, in order to prevent 
the suspicions and surmises the gentleman from 
Virginia speaks of, to provide such a mode of 


| payment as shall be a protection to the public, | 
| and avert suspicion or injury from the Executive | 
| officers of the Government. 


Whatever responsibility there is in providin 
for these installments, I intend this House shall 


: share with the Executive; and while sharing it, I | 


intend to have all the facts through this discussion 
brought before the House. It 1s a responsibilit 
that must be met here, and that cannot be shirked, 
and it must be taken by this House now, so that 
there can be no outcry hereafter. If the House 
ratifies what has been. done, and what it is con- 
templated to do, it will be estopped from complaint 
hereafter; and a ratification or a rejection | now 
desire, and mean, by an amendment to be submit- 
ted at a proper'time, to have. 

Mr. $ here, after some conversation amon 
members, stated that at the proper time he sħoul 


offer the following amendment as an addition to | 


the bill: 


‘¢ And that the President of the United States be directed, 
as in the case of a loan, to advertise, and to receive pro- 
posals, and to contract for the payment of the said install- 
ment through the highest responsible bidder.” 

My object, Mr. Chairman, in offering this 
amendment, is to afford bankers and capitalists 
who make large loans, and who engage in trans- 
actions of this sort, to have, as in the case of 
loans, a fair competition. When these bids are 


known, there can be no whispers, no surmises, | 


and no denunciation from any quarter against 
anybody. 

t appears to me that to show the necessity for 
doing this nothing more is needed than the re- 
marks which the gentleman from Virginia has 
submitted, concerning what has been said by 
Marks and others of the mode in which this in- 
demnity has been negotiated; of which, let me 
add, I know nothing, and choose to say nething. 


There are, and there have been, other responsible ` 
bidders of the highest character and fame as 


bankers, whose reputation for credit is known 
throughout the wide world, from the arctic to the 
antarctic. In the whole of this negotiation, the 


| President of the United States and the Secretary 


of State have, no doubt, acted with the highest re- 
gard for the interests of the country upon all the 
facts and upon all the papers that have been sub- 


| mitted to them. 


But when in September last the negotiation was 
made for the payment of the installment of 1851, 


| it was not then known in consequence of the change 


of the Administration, that better offers had been 


made than were taken, and that when a premium ! 
Fo 
o H 


show some of the history of these payments to : 


of threeand a half per cent. was taken, four 
cent, premium could as easily have been had. 


Mexico, I wish to have read the letter I send to 
the Clerk, from August Belmont, Esq., of New 


York, which sets forth facts of interest—a letter : 


not directed to me, and not intended for publica- 


tion, but which letter sets forth facts more explicit - 


than I can state them myself: 


New York, January 27, 1851. 
My pear Sir: In pursuance of our verbal conversation, 


I have now the pleasure of stating to you all the circum- 
i L : : stances of the payment of the Mexican indemnity, as far as 
poyment is a business transaction, and should |; this can be done in the short and incomplete shape of a | 
; letter. 


In February, 1850, Mr. Lionel Davidson, the 


in Mexico, for the payment of $2,000,000, the balance of 
the indemnity installment of May, 1850—the remaining 
$1,500,000 having been previously negotiated by the Mexi- 
ean Government to Jackson, Jesse & Co. there, and paid 
at Washington, to their agents, Messrs. Howland & Aspin- 
wall. By this arrangement, he agreed to cash the drafts of 
Governor Letcher on the Treasury at Washington, at ten 
to fifteen days’ sight, in such amounts as would suit His 
Excellency, to the extent of the above two millions, at three 
and a half per cent. premium ; and it was further stipulated, 
that the Treasury was at liberty to deduct an interest of six 
per cent. on every draft thus paid, from the day of payment 
until the 3lst of May. 

This arrangement; by which we did not obtain the advance 
of ‘one cent from the Government, and on the contrary ad- 
vanced the money in Mexico, long before we got payment 
here, was faithfully carried into effect by us, as similar 
payments had been during the war, (Mr. Davidson paying 
to General Scott, immediately after the taking of Vera Cruz, 
the first ,000 the American army obtained in Mexico, 
and the Government not only gained a handsome premium, 
but secured a considerable sum in interest.) 

Mr. Davidson, at the time of making this arrangement 
with Mr. Letcher, made a distinct proposition for the in- 
stallments of 1851-52, of about $3,000,000 each, upon the 
same basis as the above two millions, with the difference 
that he offered an additional half per cent. or four per cent. 
premium, instead of the above three and a half per cent., 
agreeing at the same time to pay this additional premium 
also for the above two millions, in case his offer tor the other 
two installments was accepted. id 

Mr. Letcher, not feeling himself authorized to conclude 
this additional arrangement, he communicated it to Mr. 
Clayton, for the ratification of the Department, and I, im- 
mediately upon this advice, proceeded to Washington, in 
order to confirm the proposition of Mr. Davidson, and to 
obtain the sanction of the Government at an early date, as 
it was necessary for us to be early apprised of the arrange- 
ment being completed, in order to have plenty of time to put 
ourselves in funds at Mexico, as the favorable opportunities 
which might offer during the year. I refer you in this re- 
gard to the enclosed copy of my letter of the 14th of March, 
to Mr. Clayton, to which I received no further reply, ex- 
cept the verbal one that no negotiation for these installments 
could be made until the appropriations for them were 
passed by both Houses of Congress. Thissame reason was 
officially communicated to Mr. Letcher, and Mr. Davidson, 
in consequence, not only gave to the Government a further 
delay of four to six weeks for the communication of the re- 
quired ratification, but wrote, subsequently, another letter 

to Mr. Letcher postponing the time indefinitely still further, 
which fact was also communicated by Mr. Letcher to the 
then Secretary of State. The indorsed copy of my letter to 


ent of `; 
Messrs. Rothschild in Mexico, made on their behalf an ar- | 
i] rangement with Governor Letcher, United States Minister ' 


Mr. Clayton, confirming the further delay, and dated the 
3d of May, remained unanswered ; but 1 was informed by 
Mr. Walsh, the former Secretary of Legation of Mr. Letcher, 
‘| that Mr. Clayton persisted in his view not to negotiate as 
| longas the appropriation was not passed. 

i hen shortiy after Mr. Webster came at the head of the 
ossible that he might. 


Department of State, I thought it 
perhaps take a different view trom Mr. Clayton, as regards 
the practicability of negotiating before the appropriation was 
passed, and I renewed, therefore, our former offers, when 
|; we were quietly informed that we came too late, and that 
| an arrangement had been entered into by Mr. Webster with 
; the Messrs. Barings, Corcoran, and Howland & Aspinwall. 
No appropriation had yet been passed; and the only excuse 
which was given to us for such a gross injustice to us and 
to the interests of the Government, which loses thereby at 
least $40,000, being a half per cent. on 98000,0 the new 
arrangement being at three and a half per cent. on the 
'| $8,000,000, was that our offer had run out, and that there- 
fore there was no other offer before the Government than 
that of Messrs. Baring. . 
Our offer, which, for the reasons given in my letters to 
Mr. Clayton, had only a vague limitation, had never been 
recalled, and my request to Mr. Clayton, in my letter of the 
2d May, stated particularly that we extended the limitation 
of time in order to allow him to wait for the appropriation; 
and yet,in the face of all this, and before any appropriation 
is passed, or anything happened to change the aspect of the 
transaction, we are put aside, at an expense of $40,000 and 
more to the public Treasury. What would you think of 
| me, if you consigned me a cargo of flour, and after having 
| refused an offer for it before its arrival, on the plea of not 
| wishing to sell until the vessel arrived, Í dispose of the car- 
| go still affoat, a day or two after, at a great deal less than 
| the other party had offered me? Was I not, as an honorable 
man towards the first offerer, and as a faithful agent to my 
employer, bound to see first whether I could not obtain the 
first offer again, which, like almost every offer in small or 
large transactions, had been limited for a reasonable pe- 
rio 
You wili remember that at the of the appropria- 
| tion for the indemnity of 1851, just before the close of 
i the last session of Congress, some opposition was made in 
i the House and the Senate, on the ground that a better offer 
been accepted, which opposition 


they did not offer the necess 
h "This excuse cannot, however, 


- parties, that the arrangement 
: was for the two installments of 1851 and 1852. ene paar 
| priation for the latter was not yet and rr n 

| Not pass before the next session, BS there are 8 
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| give to the State Department the negotiation at a further 
sacrifice of $15,000 to $20,000 


1851. 


AH we ask is fair play, which neither we nor the public | 
Treasury have had in the jast transaction ; and in asking the | 
cod. ion of honorable Senators and Reprecentatives, it: 
is with a spirit of an open and honest competition, by which 
the public Treasury can only be the gainer, particularly as I 
stand now ready again to renew our offer of four per cent., 
(or one half per cent. better than the clandestine arrange- 
ment now existing,) with the same favorable conditions in 
the mode of payments as the two millions of the last year, 
for the installment of 1852. 

I have now stated to you, as far as I could in the shape 
of a letter, the present position of this transaction, and I 
shall feel very much obliged to you if, during your present 
stay at Washington, you can bring them to the knowledge 
of some of your influential friends in Congress, and give 
me some suggestions as to the course I had better pursue in 
the matter. Yours, very truly 

AUGUST BELMONT. 


It will be seen from this statement that the 
house of Rothschild & Sons had made an offer of 
four per cent. premium when three and a half per 
cent. had been taken; and that the Rothschilds 
were no interlopers, but parties to prior transac- 


tions. 

Mr. BAYLY. I desire to know from the gen- 
tleman from New York, if there is any authority 
for the statement which he is making upon the 
authority of that letter, other than the letter itself? 
Is there anything in the State Department to show 
that there was any auch understanding? 

Mr. BROOKS. I have not the power of saying 
what may come from the State Department, be- 
cause { have not investigated it there, but I have 
the writer’s letters to Mr. Clayton, and I have seen 


the correspondence from Mr. Clayton which has ' 


appeared in the Marks publications on our table, 
where the fact is set forth by Mr. Clayton, that no 
negotiation would be undertaken until Congress 
made the appropriation. But undoubtedly those 
letters have Ben withdrawn from the State De- 
partment, as Mr. Belmont says. 

Mr. KING, of New Jersey. 1 desire to ask | 
the gentleman one question. Did not Mr. Web- | 
ster, at the last session, when this question was | 
before the Senate, state distinctly, that the time - 
that arrangement and this contract were made with 
the parties that now have it in charge, that there 
were not on the files of his De ent any evi- | 
dence or any proposal relating to thie matter? 

Mr. BROOKS. That is the very fact that I 
was stating when the gentleman interrupted me. 
There could not have been any such evidence there, 
because the House of Rothschild withdrew their 
proposition upon the express assurance from Mr. 
Clayton that no contract should be made until the 
appropriation was made by Congress. Mr. Clay- 
ton then retired from office, and Mr. Webster 
camein. Mr. Webster an a clear docket, and 
no papers, no offers, did what undoubtedly he 
had a right to do, and what it was for the best in- 
teresta of the Government then to do, accepted the 
best offer. then before him, officially knowing noth- 
ing of the offer that had been made by the House 
of Rothschild. Far be it from me to censure Mr. 
‘Webster. Far be it from me to impute anything 
to him. Far be it from me to insinuate that he has 
not done the best for this Government. All I have 
to say is, that in consequence of the change of the 


of State, the four per cent. offer made by . 
the House of Rothschild was never known to Mr. | 
‘Webster, because no record was left of it in the | 


Department of State. 

Mr. KING, of New Jersey, here made a remark - 
which was inaudible to the Reporter. 7 
Mr. BROOKS. The contract which has been 

made for the payment of the installment of 1851, 
is undoubtedly the only contract that the Secre- 
tary of State could have then made with the facts 
before him, and it was a good contract then for the 
Government. ; 

The whole transaction for the payment of the 
installment due in 1851, was perfectly honorable to 
all concerned in it. There was only a misunder- 
standing, arising from the change in the officers 


of the State—nothing-more, and nothing less. And | 


I stand here ready to defend the justice and pro- . 
priety of that contract for 1851. 1 voted for it 
then; and under like circumstances, with no other 
knowledge than I then had before me, would vote 
for it again. But now we are coming to another | 
contract, another year, and another installment, 
that is to be paid May 30th, 1852, a year and - 
more ahead. And what I propose to do is to ex- ' 
ae the public officers from all these surmises, | 
and all these suspicions which the gentleman from | 
Virginia has spoken of, and now to put the con- | 
tract up in market overt to be given to the highest 


i 


i: other have my 
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bidder. Let gentlemen understand me as defend- 
ing and protecting the past; but looking only to 


| the future, and: asking this Congress to share in 
,| that future the responsibility of d 1 , 
It is not fair, it is not right, itis | 


of directing these ap- 
i| propriations. I £ j 
{not just to the public officers in this Govern- 
i| ment, when our tables are laden with phlets, 
-| when statements like those are paraded before the 
| House which now cover our tables, and when 
capitalists like Rothschild stand ready to make 
better offers,—it is not fair, I say, to throw upon 
the Executive officers of this Government the re- 
sponsibility of a transaction like this, under these 
circumstances, any more than you would throw 
upon them the whole responsibility of negotiating 
millions in loans without any advertisement, with- 
out any proposal, without any contract, known 
and visible to the eyes of the whole world. 

It is the duty of this Congress in disbursing this 
money so to disburse it that complaint cannot be 
made, that surmises should not exist, and that 
whatever profit there is to come from a rate of 
premium be enjoyed by us. There is nothing for 
a politician so delicate as cadit. In all their po- 
litical transactions men can often stand any attack 
whatever, political or otherwise, but a pecuniary 
attack, from ‘‘surmises’” and “whispers” that 

‘float abeut the Halls of this Capitol. Those 
! various pamphlets that lie upon our tables show 
the necessity of the amendment which I intend to 
submit. It is necessary that public men should 
not only be chaste, but should 


facts, I have submitted my amendment and these 
, remarks. If the House adopt my amendment, it 


; will vote a handsome sum into the public Treas- , 


i ary; if it reject it, and pass the bill, it will ratify, 
adopt, and approve the well-known intention of the 
Administration to pay the installment of 1852, as 
it paid that of 1851, through the house of Baring: 
| at a premium of three and a half per cent. If 
that sanetion is given by this House, with the 
facts I have laid before it, the record will be use- 
ful to me, and to those with whom I act here- 


after. : 

The following is a copy of the proposition 
which Mr. Brooxs sta i have beki made by 
the house of Rothschild: 


« Messrs. N. M. Rothschild & Sons, of London, agree 
hereby to negotiate the drafts of the United States Minis- 
i| ter in Mexico, drawn on the Treasury of the United States. 
'| at ten days’ sight, to the extent of about three millions and 
| one half of dollars, forming the installment of the Mexican 
indemnity due in May, 1852, and paying for the same in 
Mence with four per cent. premium upon the amount 
| thereof. 


| of May, 1852, in such sums as the United States Minister 
| may require; and upon such amounts of said drafts as may 
be paid in New York before the 3let of May, 1852, interest 
at the rate of six per cent. per annum shall be bonafied from 


the date of such payment to the 31st of May, the amount of | 
which interest shal? be immediately paid into the Treasury | 


| of the United States by the agent of Messrs. N. M. Roths- 
child & Sons, in New York, whilst the equivalent will be 
i recovered from the Mexican Government, through the Le- 
| gation of the United States. 
| -e New Yorg, January 2th, 1851. 
“AUGUST BELMONT, 
“ Agent for Messrs. N. M. Rothschild § Sons.” 


Mr. CARTTER next obtained the floor, and 


said: I do not purpose to occupy the attention of | 
| the committee very long; and to begin, I want the ' 
| committee to understand that I take no part with , 


j 


| the house of Rothschilds, or of Baring, or of Cor- 
| coran & Riggs. 


s around a 
{Laughter.] 


the 
e 


| set of black 


! mbling table, over the 
| last stake. 


either the one nor the 
sympathies of House of Representatives, in 
| this 
| tributing to the substance of the earth. 
ter.) They have all of them grown so large in 
gormandizing upon money, that they have left the 
work of fleecing individuals, and taken to the en- 
terprise of fleecing nations. One of the most im- 
ortant features in the history of their wealth, is, 
with one, at least, of the houses, and that the 


of the 
to buil 
now seek to shave that of others. - This balances 
the account, gentlemen of the committee, between 
me and the banking-houses. 

There is a feature, however, in this transaction 


|| notified briefly by me. 


ve their chastity ; 
not even suspected. To give you an opportunity | 
to do right, and to show you the true state of: 


683 


that I wish to call the attention of the committee 
and the public to; whether successfully or not, I 
care not, but Iam resolved that it shall not go un- 
r It is this: this nation is 

indebted to the Mexican Republic by treaty, and 

the Mexican nation, by the action of their Con- 
gress, by the action of their Executive Govern- 
‘ment, through their minister at your court, and 
' through their official paper, have appealed to you, 
| not to throw them into the hands of cormorant 


: banking-houses, but that you will deliver to them 


the money that is due, by the readiest and cheap- 
` est process, indicating that process. Now, ought 
‘we, as the Representatives of this Republic, to 

turn to the Mexican Congress, to the Mexican 

Government, to their authorized agent here, a deaf 
` ear, for the purpose of consulting the views of the 

emissaries of money, in the form of the Barings, 
_ the Rothschilds, and Corcoran & Riggs, who play 
second-fiddle to the whole of them? {Laughter.]} 
Ought we to do it? We have just come out of a 
war with them—we have taken a large portion of 
their best domain, and this is the only return that 
we are rendering to them for it. 

They are struggling under embarrassment to re- 
cover from the anarchy that has been forced upon 
them by the conflict which has just ended. In 
this embarrassment, in which they are seeking to 
rebuild a national organization upon republican 
principles, they appeal to you, through their min- 
ister, and that appeal has been answered by the 
Executive branch of this Government, by turning 
its back upon them. They denied them corre- 
spondence upon the subject; and, instead of wait- 
ing the period for the maturity of the paper—in- 
stead of waiting a reasonable period in prospect of 
that maturity, you find our Secretary of State, in 
the green-room of these banking-houses, negotia- 
ting, in anticipation of the appropriation of this 
‘ Congress, a mo. e upon the right to shave 

you and Mexico. That is the truth about it; and 
when the revelations of the iniquitous chambers of 


'i these bankers is made known, it will be so pub- 


lished. We were told last year, by the honorable 
chairman of the Committee of Ways and Means, 
and he has repeated in substance the same decla- 
ration here to-night, that the Secretary of State 
has made an informal contract—an informal con- 
tract anticipating the obligation by more than a 

ear, and anticipating the action of this body to 


| 6¢ Said negotiation to take place between this andthe 3tst | 


i; regard him in that light here. 


I look upon their scramble for : 
' this money precisely as I would the contest of a | 


athies, nor ought to have the ' 


speculation of theirs. They are an organized |, 
| body, to drink up the sweat of labor, without con- ` 
[Laugh i! mittee, and to eve 
‘| the aequittal of the 


nearest to the Capitol,) that the tax-paying portion | 
eople of this Republic has been compelled | 
g up the very wealth through which they | 


aying the foundation for it. If that was so, it 
would be a sufficient reason with me to suspect 
the honesty of the transaction. But it is said by 


the honorable chairman of the Committee of Ways 
and Means, that we have no power to pay this 
: money directly to Mexico. And why? Why, 
forsooth, because the indebtedness of this Govern- 
ment to. Mexico was negotiated by virtue of a 
treaty-——because it requires a treaty to make the 
payment, or to alter it. And he comes here 
acked in this opinion by high authority—an au- 
thority really that I would not presume to gainsay, 
: ina case where he was not a party himself; but I 
rom what little 
law reading I have been able te acquire in a brief 
and backwoods education, I have always supposed 
that whatever your contract is, and however 
made between the ies, that contemplate the 
liquidation of the indebtedness, the payment of 
that debt to a party in the contract, is the satis- 
faction of it. But, lo! and behold!. the learned 
chairman of the Committee of Ways and Means 
has discovered, and the Secretary of State hag 
condescended to indorse the opinion, that you 
; cannot pay a debt to a creditor without you pay 
| it in totidem verbis as the treaty provides; that the 
consummation of the discharge of the debt is not 
i in making the payment; and that the receipt of the 
money is not a discharge of the indebtedness! 
Now I submit to the common sense of this com- 
member in tiffs Hall, whether 
overnment of Mexico through 
her financial agent is not an estoppel upon that: 
Government in the claims against this Govern- 
ment? Why if it be not so, we never can dis- 
charge the debt in the world. If she has not the 
power to oi bas the indebtedness when the pay- 
ment is made, our debt will never be discharged 
in whatever form you pay it. Sir, the honorable 
chairman of the Committee of Ways and Means 
was kind enough to bring me into a disparaging 
comparison, as a legal gentleman, with somebod 
whom he named on another occasion. Now, if 
there is a county clerk, within the precincts of 
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Ohio, that has not instinct enough, independent of 
legal learning, to teach him, that the man to whom 
the debt is due may discharge that indebtedness, 
he ought to be thrown over the bar. {Roars of 
laughter.] Itis all gas, [renewed laughter,] and 
is brought in here for the purpose of building up 


between the honest and faithful discharge of a || 


debt, a technical, arbitrary, metaphysical abstrac- 
tion, which amounts to nothing at all, and is not | 
creditable to anybody, not even to the learned | 
and august chairman of the Committee of Ways | 
and Means. [Great laughter.] 

But there is another point to which I wish to re- | 
fer. The chairman of the Committee of Ways | 
and Means comes forward here, and very gravely 
tells you that it is true that the Barings have 
shaved Mexico on this money to the tune of one 
and a half per cent. per month: that it is true the 
Barings have made out of the Government of 
Mexico eighteen per cent. per year upon the cred- 
it of this nation; but very consolingly and self- 
satisfactorily my learned friend says: ‘* What 
have we to do with the shaving?” ‘ What have 
we to do with it, supposing they have shaved 
Mexico ?”” ‘“ What business is it to the American ! 
Congress??? Well, now, I can answer themorale 
of that argument, in supposing another case. L; 
will suppose a man, who furnishes tools to a | 
burglar to break into his neighbor’s house, and the | 
burglar does it. I will suppose that the victim of , 
the burglary appeals to the man who furnished the : 
tools to break into the house, and then I will sup- ' 

ose that he stands back and says: “ What have 


to do with it? I did not break into your house. || 


What is it to me how much he has stolen of your 

ods? I only furnished him with the tools todo 
it. That is all. The tools have no moral agency 
in the matter; they could not think; they could 
not will;. they had not any criminal scientie.”’ 
Well, now, I ask this committee if the action of 
this Congress, in furnishing to the British bank- 
ing-house materials for extorting the substance 
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them to shave Mexico. Why, sir, the history 
of this transaction is a curiosity, and all the par- 
ties engaged in it. Sir we are getting into fine 
times with Great Britain, taking it all round. 
[Laughter.] You will find the Secretary of State 
drinking wine with his lordship the minister plen- 
ipotentiary from Great Britain, and cracking him 
up as avery great man, and of very strong material, 
and that his mistress is the greatest man alive in 
petticoats. [Roars oflaughter.} And you will find 
asa pro quo to the quid, this minister turning rou nd 
and telling ‘the godlike,” at every supper table, 
what a great man he is. [Laughter.] And you 
will find my Lord Lowell repeating the same 
thing on the other side of the Atlantic, and telling 
them what a great people it is, and what an im- 
portant consideration ‘‘ blood ” is, and “title,” 
and all that sort of thing. And you will find a Brit- 
ish house of bankers doing our own financiering 
for us. Well, now, I do not want to see this state 
of things. My own opinion is, that this Govern- 
ment is capable of making a little payment of three 
millions dollars to an adjoining Republic upon our 
own continent in our gwn simple, unsophisticated 
way. We have got the money. The Treasury 
is here. The creditor comes to the door of your 
vault. He asks you not to pay him, but to ac- 
commodate him in anticipating the payent fora 
ear: And you turn round from that creditor in 
is wants and deliver him over to the tender mer- 
| cies of an old, hardened, soulless company of 
' bankers, to devour him at the rate of eighteen per 
cent, [Laughter.) Now, I ask the re ublican 
sentiment of this House, if that is fair? But even 
if you take the question as a mere p cent. ques- 
tion, which I utterly repudiate, for 1 would rather 
take this money to the door of the Mexican Gov- 
ernment, and pay it as one of the Representatives of 
the people, laying it down and relieving them of 
their distress, at ten pe cent, sacrifice to this Gov- 
ernment than to follow the tortuous and indirect 
course of negotiating it through a British banking- 


from a poor, weak, down-trodden, struggling Re- 
ublic, is not just as bad as that of the man who 


urnished the burglar with tools to rob his neigh- i 


bor? 

Mr. KING, of New Jersey, (interposing) said: | 
If the gentleman will allow me to interrupt him, I į 
wish to ask, how far the gentleman’s argument will 
apply, when he is informed that, though the ap- 
propriation was made six months ago, and though 
the contractors took the contract six months ago, 
they have not as yet touched one dollar of the 
money? 

Mr. CARTTER. That makes the case worse. 
{Roars of laughter.] 

Mr. KING. They have not touched a dollar. 

Mr. ASHMUN. “Will the gentleman let me , 
ask him one question ? 

Mr. CARTTER. Let me answer the question 
of the gentleman from New Jersey first. The em- 
ployment of the Barings to negotiate the pay- 
ment of this debt, with the appropriation that fol- 
lowed it, gave them a marketable character in 


Mexico, and this character constitutes nineteen || 


twentieths of the credit of bankers everywhere. | 
Sir, a banking character is as pure a fiction as | 
though it was blown up with wind. [Roars of 
laughter.} We stand in the same relation to this 
house, in furnishing them with a character in this 
transaction, that the man does, who sits down and 
indorses a rascal for an honest man to his neigh- . 
bor. P 

Mr. ASHMUN. Now [I want to ask my friend ` 
from Ohio, who is one of the best A mericans living, 
and not only one of the best Americans, but one 
of the best Christians in the world, how much bet- 
ter would it be ifthe Barings did not pay this 
money, but supposing that the gentleman from 
New York [Mra Brooxs] accomplishes his pur- 

se, and a British Jew pays it? 

Mr. CARTTER. Notabit better. I have al- 
ready told the gentleman that I look upon this fight , 
as an edition of the Kilkenny cat fight. [Laugh- | 
ter.) I look upon it as I would upon a fight of 
blacklegs over a gambling table. This is my an- | 
swer; and I hold no moresympathy with the Roths- 
childs than with the Barings in reference to it. 
That is not the point I wish to press in this mat- .. 
ter. I wish this Mouse honestly to consult the de- :! 
sire and expressed wish of a neighboring and — 
friendly Republic, in making the payment of this `, 
claim, instead of casting it into the hands of a į! 
British house of bankers b 


| is in consequence o 


house, with a profit of ten per cent. to the Govern- 
‘| ment. ‘Chat is my sentiment. But if you regard 
it in a purely per cent. view you will perceive that 
the negotiation of last year and the current nego- 
tiation is done at two percent. disadvantage to our 
Government, and at eighteen per cent., more or 
less, disadvantage to the Mexican. Now, sir, 
I have said what I wanted to say upon this sub- 
ject, and I hope that my friend Bayur, the chair- 
man of the Committee of Ways and Means, will 
not call me to account for these learned opinions, 
Bench of the United States. I do not aspire to’ 
tic opinion is, that the creditor has a right to re- 
ceive this money, and can execute an ac uittal for 
it. Now, that is a kind of simple idea I have got, 
and Daniel Webster cannot shake it out of me, 
nor the chairman of the Committee of Ways and 
Means either; for I have been brought up that 
way, and it can’t be whipped out of me nohow! 
| [Great eave 
| Mr. TOOMBS made some remarks upon the 
‘ bil, which will be published in the Appendix. 
Mr. VINTON said: Mr. Chairman, the gen- 
‘tleman from New York, (Mr. Brooxs,] who is 
` also a member of the Committee of Ways and 


i 


; Means, bases his objection to this bill upon the 


| ground, that the Secretary of State has made a 
contract for the payment of this money before an 
epproprienon for its payment had been made by 
! Congress. He also says, that the late Secretary 
| of State, Mr. Clayton, was of the opinion, that the 
Í Secretary of State had no authority to make such 
i contract until an bye arn was made; and it 
that declaration, which, if cor- 


| rect, would carry an impeachment of the conduct . 
, of the present Secretary of State in making this 
:! contract, that I have been induced to say a word 


: 


upon this subject. This question, whether the 
Secretary of State has a right to make a contract 
for the payment of this money before an appro- 
priation was made by Congress, was settled under 
a former Administration. It was settled under Mr. 
Polk’s administration, before ever this Administra- 
tion had been called upon to settle it. Four sessions 


ago, when I was put at the head of the Committee ' 


of Ways and Means, among the first things that 
I was informed by the Secretary of the Treasury 
was, that they had madea contract for the payment 
of the first installment with one of the 
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we are now appropriating. The contract was 
made by the Secretary of the Treasury, the last 
Administration having imposed on the Secretary 
‘of the Treasury, the financial officer of the Gov- 
| ernment, the duty of taking charge of the matter. 
' Mr. Walker having made a contract for the pay- 
ment of the first installment before Congress assem- 
bled, he desired that I would, as soon as I could, 
i get a bill through Congress providing for the pay- 
iment of that installment. Mr. Walker at that 
' time satisfied me perfectly that the policy of ma- 
į king the contract before an appropriation was made 
by Congress was entirely correct, and for the ben- 

efit of the United States, and for reasons like those 
given by the gentleman from Georgia, [Mr. 
| Toomss,| that if the contract was not made before 
| the appropriation, there was little probability that 
an appropriation would be made in time to make 
judicious arrangements to pay the installment in 
| Mexico; and that if $3,000,000 were sent into the 
city of Mexico to be sold at once, in all probabil- 
| ity, instead of their being able to sell their bills at 
a premium, there would be an actual loss to the con- 
‘tractors. It was upon these grounds, and, as I 
| thought, very propor ground that the Secretary 
‘of the Treasury, Mr. Walker, had made a con- 
| tract for the payment of the first installment before 
any appropriation was made by Congress. The 

hig party had then a majority in the House. I 
heard no objection upon hia foot at that time to 
the measure, and gentlemen here, who were mem- 
bers of this body at that time, very well knew that 
no objection was made by me to the course of pol- 
| icy recommended then. I thought it a meritorious 
act on the part of Mr. Walker, because he got bet- 
ter terms than he could have obtained had he 
waited until an appropriation could have been 
made. 

Well, sir, it seems that before the death of Gen- 
eral Taylor, the late Secretary of State (Mr. Clay- 
ton) had entered into a negotiation with the parties 
of whom the gentleman from New York [Mr. 
|| Brooxs] has spoken. Instead of Mr. Clayton 


for I never expect to be a member of the Supreme , 


any such elevation. But my unsophisticated rus- : 


esto the. 
r the purpose of enabling |i contract for the payment of the installment which . cisely what they had done, no 


‘being opposed to enter into a contract, upon the 
ground that he had no authority to do it—that the 
xecutive had no authority—he states, in the very 
, letter referred to by the gentleman, which is here 
` before me, that he received proposals from these 
arties; but on mentioning the subject to General 
:, Taylor, he said that he should not bind himself by 
_ any agreement until Congress had made an appro- 
; pramon, not because he had not the power, but 
|; because General Taylor thought it was good pol- 
`. icy not to bind himself. It was upon these grounds 
i; that General Taylor declined to enter inte a con- 
tract, and not that the Executive had not authority 
|i to make it. In this state of things, General Tay- 
ii lor died. The parties who made these proposi- 
| tions to Mr. Clayton having in the mean time 
|! withdrawn their propositions, nothing remained 
|; in the office of the Secretary of State as evidence 
| of any such negotiation. The remarks of the gen- 
|! Jeman from New York, [Mr. Brooxs,] w ich 
| seem to me to raise an imputation against the 
l! present Secretary of State—that he had made this 
contract with these parties when better terms had 
been offered by others—are fully met and ex- 
plained away by this fact. If he had made the 
contract with a knowledge and belief that better 
terms could be obtained, it would be a proper sub- 
' ject of reflection upon that officer; but so far from 
that, Mr. Clayton, in a letter to Mr. Bullard, in 
speaking of that subject, says: 
«Mr. Webster was not informed of this proposition by 
me, as.we happened not to have conversed on the subject; 
' at least I have no recollection of having spoken about it to 
him. Indeed, while I remained at Washington, I did not 
learn that Mr. Marks had succeeded in any negotiation with 
Mexico about the matter.” 
Thus it will be seen that Mr. Clayton says 
that Mr. Webster had no knowledge of it, and 
that he had no recollection of having spoken to 


Mr. Webster on the subject, or informed him that 
such a proposition was made. These proposi- 
tions having been withdrawn before Mr. Webster 


tany 
: knowledge of what had been previously done, i far 
as the records of the Department of State show, 
‘ and so far as is shown by Mr. Clayton's letter. 
A word now as to the authority to make this 
contract. He had the authority and recedeni 
of a preceding Administration. Mr. olk an 
his administration settled that question. He T pre 
ces. 


came into office, he made the contract withou 


and he did 


wed in their footsteps, 
more and no 


‘ly follo 


1851. 


As I have already stated, no blame is to be at- 
tached to the last Administration. I think they 
are entitled to praise in making a contract under 
circumstances and at a time which enabled the Gov- 
ernment to make better terms in making provision 
for the paymentof this installment than they would 
have obtained if they had waited for the action of 
Congress. The same thing is true of this. Why, 
if the contract is made in advance, giving the par- 
ties full time to transfer the money to Mexico, it 
is to be presumed the Government has got better 
terms than if they had waited until an appropria- 


tion were made. Besides, the gentleman from 
New York [Mr. Brooxs] complains that we are ` 
aa now for an installment | 


making an app 
to be paid in 1852. As has been already stated 
by others, the appropriations of 1852 are now to 
be made. That is the business we now have in 
hand... More than that, the next session being a 


long session, I venture to predict that if we do not - 


provide an appropriation for the payment of this 
installment at the present session, and if the expe- 
rience of the past is to be any guide in judging of 
the future, no appropriation can be had in time at 
the next Congress to meet this installment. In 


a long session of Congress, the deficiency bill | 


will not be likely to get through before April or 
June. I think we did not get through the defi- 
ciency bill at the last session until some time in 
July; and the next session being a long one, we 
shall not very likely get through the deficiency 
bill any earlier than we did last year; and if this 
event happens, the Government would be dishon- 
ored by the day of payment having gone past some 
two or three months before the appropriation was 
made. It is to prevent a delinquency of this sort 
that this appropriation is asked for at this time. 

The peateniati from New York [Mr. Brooxzs] 
is mistaken in another thing. He seems to think 
that if this money is a 
for this installment wih ve this money for these 
eighteen months to use for their own benefit. Far 
from that. If this money is appropriate now, the 
Executive has no right to touch a dollar of it until 
the next fiscal year commences. - 

Mr. BROOKS, (interposing.) What I said was 
that the contractors had not the use of the money, 
but the credit of the United States. 

Mr. VINTON. What have we to do with 
that? Does it cost us anything? Why, sir, the 
Executive cannot pay them a dollar of this money 
until the next fiscal year opens. If they, in con- 


sequence of a contract with us, have credit in Mex- | 


ico, what injury is that to us? If the contract 
were given to anybody else, and even ìf the con- 
tract was put under bid, would not the contractors 
have the same advantage precisely? It comes to 
this, then: here is a bill that is reported in the pre- 


cise form in which the other bills have been re- ;, 


ported and sed—two of them under the last 


Administration, and one under this—and an at- ; 
tempt is now made to introduce a radical change | 


in this. Now, sir, I am satisfied that we should 
on and pass this bill, as we have passed the 


other bills, and follow the precedent given us by 


General Taylor’s administration, as well as that of 
Mr. Polk’s, and pass this bill as brought forward 
by the Committee of Ways and Means, and leave 
it exclusively to the proper officers to pay the 
money, as it is their duty todo. If they do not 
perform their duty wisely, let us call them to an 
account. - 

Mr. GREEN. There seems to be a misappre- 
hension in this committee with regard to the char- 


acter of the amendment proposed by the gentleman ` 


from New York, [Mr. Brooxs.] I say, there seems 
to be very great pappaa eao as to thecharacter 
ofthatamendment. Thechairman of the Committee 
of Ways and Means, [Mr. Barey,] the gentleman 
from Georgia, [Mr. Toomas,] the gentleman from 
Ohio, [Mr. Viyron,} and others who have spoken, 
have attacked the position taken in that amend- 


ment. In the arguments they have made, and the | 


` positions they have maintained, they have con- 
tended that the effect of the amendment was cal- 


. culated to jeopardize the interests of the United ` 
States. They make their arguments as though it ` 


contemplated a violation of the treaty- as though 
it were an attempt to break down the treaty and 
violate it in some particular, but in what they have 


not taken the trouble to designate. It is a gross mis- |, 


apprehension, as Í think, that the amendment of- 
fered here, contemplates any violation of the treaty. 


Gentlemen may state what they think proper, but ;, was 


ropriated, the contractors , 
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they cannot suppose that the friends of this amend- 
ment are so ignorant as not to know that this 
House has no right to change the treaty stipula- 
tions entered into between our Government and 
that of Mexico. All know that, without being re- 
minded of it by these gentlemen. ; 
But, sir, that of the treaty requiri 
| pay $12,000,000 to Mexico, in the city of 
| brings up this fact to the consideration of every 
| rational mind: What instrumentalities and means 
| shall be employed to get money there? Shall we 
i poles money in specie and send an agent there 
with it? 


us to 


by whom we can make payment according to the 
treaty? This is the whole question. It is not 


Washington—it is not whether it would be better 


' to pay it through the Rothschilds or the Barings. ` 
Under the former appropriation | 


But it is this. 
. bills, three installments have been paid. We 
| now find by facts brought to light, and we shall 
© do great injustice to ourselves if we shut our eyes 
|f to the light, that there can be a saving of $50,000 


|: to $75,000 or $100,000, if you adopt the amend- 


ii Broox 
Lo Mr. 
|i and a brief statement, which was quite inaudible 
'| at the Reporter’s desk. 
| Mr. 
! character of the 
gins to unfold an 
; vested right by virtue of the contract of the Sec- 
i retary of State. That is the cause of the o osi- 
" tion. 
i duces them to oppose this amendment. 


Or shall we employ banking-houses, : 
and their agents, or other instrumentalities there, ; 


ment of the gentleman from New York, (Mr. || 


8. 
VINTON (interposing) made some inquiry ; 


It is not a violation of the treaty which in- i 
It-is the ` 


ment, to whom all the payments should be made 
and drawn from the Treasury. It seems that he 
was the proper officer. But be thatas it may, I 
do not think it necessary to stop and inquire 
whether the Secretary of the Treasury or Secre- 
tary of State should interfere in the matter; but I 


: ‘do take this position, that when he has no funds 
exico, , 


in hand a ee by Congress—when he has 
no control of the money—your laws impose upon 
him no duty of making a contract in reference to 
that treaty; and if made, the act is a nullity. 
The point has been made here, on both sides of 
the House, that the Representatives of the people 
are compelled to make an appropriation. There 
are State-rights men who even deny the absolute 


l | and necessary obligation, after a treaty is ratified; 
whether we shall pay the money at the city of : 


to make the appropriation necessary to carry 
the treaty into effect. Now, ifit be true that it be 
a discretionary power with the House, under 
whose charge the money of the Treasury lies—if 
it be a matter of discretion, of sound policy and 


{ judgment with them whether they will carry the 
‘treaty into effect, how dare the executive officer 
‘| make a contract for the enforcement of its execu- 


f 


manner in which the Government isto employ 


: means for the transportation of the money. 
to the gentleman’s inquiry. I will answer it di- 
rectly, without any equivocation, that the 
contract has no more validity, no more 
force than an idle verbal declaration made 
retary Cayton before he left the Department, 
neither in law or equity. But it has been said 
that the question has been settled by Mr. Polk’s 
administration. Why, sir, I have ever been con- 
sidered by my enemies as a warm party man, but 
I have never been so much a party man as to ad- 
vocate what I believed to be wrong, even if Mr. 
Polk had approved of the measure. ButI do not 


inding 
by Sec- 


tracts before the law was passed to authorize it. 
| Such, however, is done by the Secretary of State 
iin this instance, and I hold all such pretended con- 
tracts null and void. 

Mr. BURT, (interposing.) If the gentleman 
‘from Missouri (Mr. Green] will allow me, I 
would like to make an inquiry for my information. 
| Tungerstood from the remarks of the gentleman 
from Ohio, [Mr. Vinton,] that the Secretary of 
the Treasury paid the first installment of the debt 
' due to Mexico. Is that so? 

Mr. GREEN. Yes, that is the case. 


if he possesses the information, to say to the, 
of State | 
became the disbursing officer of the Government || 


| committee how it came that the Secretary 


| in this transaction. 
i Mr. BAYLY. With the permission of the 
: gentleman from Missouri, I will answer the ques- 
| tion explicitly. Under General Taylor’s adminis- 
| tration, so far from the Secretary of the Treasury, 
- who was then Mr. Meredith, and the Secretary 
of State, Mr. Clayton, either desiring to negotiate 
' this matter, they both insisted that it did not be- 
` long to them. 
cisely the scene that we have before us. 
-. made a matter of Cabinet consultation, and in ma- 


| king it such, they decided that it belonged to the | 
. Secretary of State. I know this to be so, and I | 
|| the gentleman from Ohio [Mr 


| speak authoritatively that such were the facts. 
| Mr. BURT. Will the gentleman from Vir- 
| ginia [Mr. Barty 


| in, they carried out the decision of the former 
| Cabinet. 


: extent, immaterial. 


‘| apt to imagine the i 
the proper disbursing officer of the Govern- 


pretended i: 


believe Mr. Polk ever approved of making con- | 


ch of them tried to avoid pre- | 
It was |: 


allow me to inquire whether - 
! that conference of the members of the Cabinet was , 
held under the late or the present Administration? | 
Mr. BAYLY. Under General Taylor’s admin- ‘| 

`: istration. When the present Administration came . 


Mr. GREEN. These inquiries are, to some ' 
It is true that one would be 
that the Secretary of the Treasury : 


Now ` 


i 


tion before the appropriation? 
Mr. HOLMES, (interposing.) Howeverdoubt- 
ful it might be held by the Federal or Democratic 
y about carrying the treaty into execution, it 
is one of money-making power by which two 


| thirds of the treaties have been carried into effect. 
GREEN, (resuming.) Mr. Chairman, the , 
opposition to this amendment be- | 

develop itself. They claim a | 


How, then, will this amendment apply, when the 
treaty has been already carried out by two obliga- 
tions which have been met by Congress? 

Mr. GREEN. I understand it perfectly well. 
I am not referring to the past, but looking forward 
to the next installment not yet appropriated. My 
argument has gone, about as arguments generally 
go, to which that gentleman replies. 

Sir, whether the treaty be “obligatory"or not, 
good faith requires us io make these appropri- 
ations; and good faith requires us to make the ap- 
propnahoni in time to meet the payment according 
to the stipulations of the treaty. That duty we 
are now about to perform; and before this thing is 


‘done, before an appropriation is made, how dare 


the Secretary of State, the Secretary of the Treas- 
ury, the President, or anybody else, make con- 
tracts, depending alone on the action of Congress 
making appropriations? ‘The Constitution says, 
s No money shall be drawn from the Treasu 
but in pursuance of appropriations made by law,” 
and yet, before that is done by law, the Secretary 
of State usurps the power to make contracts con- 
cerning its disposition. 

Suppose we be unable to raise the $3,000,000 
to meet our treaty stipulation, and under this pre- 


| tended contract and these pretended vested rights 


` held by these gentlemen to whom the contract has 
: been illegally promised, if we should be unable to 
: furnish the means to meet the stipulation, I pre- 
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sume that they would insist upon the right of the 
contractor to claim damages of Government, 
although the contract was made when no appro- 


‘| priation was made, and when no funds were in 
Mr. BURT. I desire my friend from Missouri, | 


the Treasury. I call upon gentlemen here to 
state, if they can—I call upon the chairman of the 
Committee of Ways and Means, [Mr. Barty,} 
the gentleman from Ohio, [Mr. Vintow,] the gen- 
tleman from Georgia, [Mr. Toomsas,] to state, if 
they can, by authority, and show the binding 
contract entered into by Mr. Webster, or anybody 
else, for this payment. I charge that there is 
none binding in law, because if made at all, it was 


| made without authority, and therefore. the ques- 
| tion is open for us to consider the mode of pay- 


ment that will best accommodate Mexico, and 
best protect the interests of our own Government. 
Mr. TOOMBS (interrupting) said: I have sta- 
ted that I have looked into no such contract, nor 
do I intend to. : : . 
Mr. GREEN, (resuming.) >» is right. But 
. Vinton] stands in 
a different attitude. He relies upon the contract. 
The gentleman from Georgia, [Mr. Toomns,} 
denying the validity of such contract, prefers 
leaving it to the discretion of the executive officer, 
and hold him responsible for the manner in whieh 
the law is carried out. Now, there may be dif- 


| ferent opinions as to the propriety of this or that, 
i or the other course, in carrying out the treaty, 


but this is a matter in which we are bound to in- 
terfere to prevent wrongs and losses. Congress 
has the supervisory power, and we neglect our 
duty simply to leave the matter to the executive 
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officer, and thold that officer responsible for the 
manner in which that duty is performed. ê- | 
cially so when we know the executive officer will | 
subject us to a loss of $100,000. If you make an - 
appropriation even for building a custom-house, | 
or when appropriations are made by Congress for 
any purposes whatever, it is not left to the ex- 
ecutive officer to carry out and extend those ap- 
propriations according to his diseretion. You re- 
quire him to accept the lowest terms and best bid, 
in order to protect the Government from loss and 
extrav: ce. You want to throw in checks and 
s for every appropriation made by Congress, 
Instead of leaving it wholly to the discretion of 
the disbursing officer, the executive officer who 
acts under that appropriation. You throw in | 
every check and guard that you can, and you 
thereby show that you are watchful guardians of 
the public Treasury, worthy of the trust which | 
has committed to you by your constituents. | 
Why, then, should we depart from that uniform 
rule in this instance? Is it an impeachment of the 
President to do it? ey ne nen. Ne! man spura 
unnecessary responsibility. Noman desires suc 
a vast field of e pa Triihost any checks. A 
man prefers rather, on the contrary, that the body 
which is responsible for the money shall indicate 


| 


l= 


i 


‘will leave them in o 
i terms can be procured. 


‘ come down at least one per cent., an 
| Government some $80,000 or $100,000. 
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evidence is before us, and the country will prop- 
erly hold us responsible if we reject it, and thereby 
squander the funds of the Treasury. 

‘The reason why the gentleman from New York 
{Mr. Broous] brought in the letter of Mr. Roths- | 


' child, was to show that the present terms, under | 
| this arrangement with the Secretary, were not 


The amendment | 


the best for the Government. 
n market, until the best 
I venture the assertion, | 
that the same men who propose this payment will | 
save the 
If you | 
adopt this amendment, in all human probability 
the identical same men who made the former pay- 
ment, with the same securities, the same guaran - 
tees, will be in the market, and the Government | 
will save from $50,000 to $100,000, at a moderate : 
calculation. Reference was made to the fact that | 
as safe terms could not be made with other agents. | 
But the Secretary could and would refuse to ac- | 
cept of any such proposition, unless it comes up | 
to the full measure of responsibility, of which the | 
Executive Government is to be the judge; and it ; 
is undeniable that Rothschilds are as responsible ; 
as any in the world; that they have paid for this | 
Government large amounts, and that they, as well | 


its will in a specific manner, if possible. It is the 
desire of every honest Administration; and I 
have seen no cause whatever for believing that the 
present Administration would desire such a thing 
as this responsibility without the proper checks. 
No, sir, there is no valid contract; and when } 
challenge these gentlemen to produce it, and the 
cannot, but some of them admit there is none, 
ard i they will no longer rally upon vested 
rights and claim the contract for the Administra- 
tion. 
There are, Mr. Chairman, certain facts before 
our minds connected with this subject, which I | 
cannot forget. Although there is no binding con- | 
tract, there is an understanding; and’ if we now | 
reject this amendment, as the attention of the com- ` 
mittee has been called to it, the Seeretary of State 
will take our action as an indorsement of that’ 
understanding. If we vote down that amendment 
he will say—I must go on and carry out this un- | 
derstanding, and carry out this arrangement which 
the gentleman from Ohio [Mr. Vinton] calls a 
contract, but which the gentleman from Georgia 
(Mr. Toomss] says is no contract. They know 
that our attention has been called to the subject. 
Mr. Webster knows that we are aware of this 
understanding and arrangement, and if we repu- 
diate everything else except this prior a e- 
ment, he will take it as an indorsement of that | 
arrangement, and he will say that we sanction his ` 
course. Hence it brings up this inquiry: is it the | 
interest of the Government to adopt ‘the amend- . 
ment of the gentleman from New York, (Mr. | 
Brooxs,] or to pass that amendment sanctioning | 
the manner in which the indemnity has been paid? | 
This amendment has nothing to do with Mr. | 
Rothschild, or with any banking-house. This 
amendment contemplates a contract with no man, 
with no banking-house, either that of Mr. A, B, 
or ©. When gentlemen try to destroy the amend- 
ment by connecting with it the name of Roths- 
child, they are doing a great injustice to the prin- 
ciple of the amendment. What does it say? As 
I am satisfied that this committee, from the 
speeches which have been already made, misun- 
derstand its nature, I desire the Clerk to read it: 
“ And that the President be directed as in case of loans 
for the United States to advertise and receive proposals to 
contract for the payment of the said installment through the 
highest responsible bidder.”’ 
Mark the phraseology. How much discretion 
is to be left with the officer; and all we ask is, that 
the bidder must be ‘a responsible one. Who 
judges of the nsibility? Let meanswer, that 
e who judges of the responsibility of the agent, 
and who makes the payment under the amend- 
ment, or under the bill without the amendment, 
is one and the same person. The securities are 
to be the same in every respect. The Secretary 
is as capable of judging responsibility in one case 
as well as in the other. The Government will be : 
just as safe, and we know from offers already 
made, that we can save in the Treasury about 
$100,000 by adopting this amendment. Then ° 
why not do so? Why should we throw away . 
that large amount of money—not our own money, | 
but money belonging to our constituents? The | 


$ 


:; statement that the subject had 


| sury, and refused to enter into an 
‘| respecting it. But it so happened that soon after 


as others, will take this job at rates that will save 
besides $100,000. I have given my views upon | 
this question as much as I deem necessary. There . 
was, it will be remembered by the committee, at ` 
one time a proposition to pay the Mexican Gov- 


ernment in this city. Whether that be so, I will | 


‘not stop to inquire. In conclusion, let me say, 


which I believe to be right. The question is, 
how is this payment to be made? Itis whether 
he who makes payment shall be one particular 
individual selected, or whether it shall be let to 
him who will be safest to the Government, and 
who will save us the largestamount of money. I 
hope that such a proposition may be adopted, 
which will prove most conducive to the interests 
| of the Government; and I know by adopting this 
‘ tain the safest and best agents, and we save in 
| actual cash a sum of money amounting at least to 
$100,000; and this, too, is done in a manner more 
satisfactory to Mexico, whose wishes in the mat- 
ter ought to be respeetfully consulted. 

Mr. ALLEN said, I am glad to hear the inquiry 
of the gentleman from South Carolina, [Mr. Burr, ] 
how it happened the payment of these installments 
was arranged by 
the Secretary of the Treasury. I know very well 
that in the negotiation of treaties, the State De- 
parai is the proper agent of the Government. 

ut when such negotiations are closed, and there 
remains to be done nothing but the payment of 
money from the Treasury, it would seem that the 
discharge of that duty properly belongs to the head 
of the Treasury Department. ` 


opposed to any transfer of official duty from the 
; officer who is presumed te be selected for his fit- 
i ness to take charge of the pecuniary concerns 
| of the Government, to another functionary whose 


‘ qualifications may be of an entirely opposite char- 


‘acter. I have heard no reason assigned for a de- 
| parture from that mode of proceeding, which 
‘clearly appears to be fit and 
:: een considered in 
‘the Cabinet of the late President, by whom the 
: duty had been devolved upon the late Secretary of 
| State. However that may be, Mr. Clayton de- 
| clined to interfere with the business of the Trea- 
negotiations 


| the appointment of the present Secretary of State, 
that officer assumed the whole business of arrang- 


i h 
! Mexico. PY 


will not say that within three days 


` from the induction of the Secretary into office, 
i| Messrs. Corcoran & Riggs were assured of the 
:. profitable job of disbursing the immense sums of 


money which were to be paid to Mexico, but be- 
lieve that the negotiation was completed with very 
remarkable promptitude, and to the exclusion of 


} 


‘| all competition. 


I know of noe in the transaction which 
| tends to implicate Co: 
other bankers whose names have been mentioned 


in this transaction. 


that I intend to support that principle in this case ; 


amendment, we violate no legal contract; we ob- . 


the Secretary of State, instead of | 


lf I am right in assuming that position, I am | 


roper, except the |. 


ments which were due by treaty to `! 


reoran & . Riggs, or any : 


i r I see nothing dishonorable or | other side of the 
improper in them. There is nothing on their part, || what light such arrangements are r 


so far as this transaction is concerned, which dif- 
fers from the ordinary course of business. It isnot 
because I impale anything improper to these 
bankers, that I have alluded to this subject, but 
because the business ought to have been transacted 
by the Secretary of the Treasury. If it is neces- 
, sary that the business should be transacted by 
means of bankers, I can see no objection to it. 
Butit is certainly a very dangerous experiment to 
take this matter from the hands of that officer who 
is selected, or who is presumed to be selected, for 
his fitness to perform the duties of that office, and 
place it in the hands of another, selected for no 
such qualifications. 

But, sir, I have a further objection against this 
transfer of duties, which I shall now bring for- 
ward. 

This business of negotiating means for carrying 
out pecuniary concerns with a foreign Government, 
has been spoken of as a matter of great delicacy. 
But it becomes a matter of greater delicacy, when 
the Secretary of State, without any reason, assumes 
upon himself the direction of these matters. Now, 
among all the men connected with the Govern- 
ment, he is the most exceptionable man to have 
any transactions of a pecuniary concern with 
bankers and brokers; he, who holds his place as 
Secretary of State less as a servant and stipendiary 
of the Government, than a servant and stipendiary 
of bankers and brokers. 

Sir, I speak these things with reluctance, but they 
‘| should be said by semebody, and as no gentleman 
has arisen here and said them, I do it. I speak of 
facts which are notorious, as notorious in New York 
and Boston, if not in this city, as any other trans- 
action in the recent history of the country. The 
Secretary of State comes here, not for the com- 
pensation which the laws of your Government 
allow to that officer as a remuneration for his ser- 
vices, but he comes here for a much higher com- 
pensation—with far greater pecuniary inducements 
furnished him—and furnished him by the bankers 
of Wall street, and State street. 

Now, I repeat, that it is a fact which is not only 
notorious in Boston,but in the whole country, 
| that when that gentleman was called upon to take 
i the office of Secretary of State—a position which 
; he now holds—and to receive for pay a compen- 
ıı sation which the Government deems sufficient for 
|; the frugal support of the officers who shall be 
' called to perform the duties of that office—he en- 
| tered into an arrangement, by which it was agreed 
that a large sum of money should be raised for 
him, as an inducement to assume his present 

osition. Twenty-five thousand dollars was to 

e raised in Boston, as the final result of that 
arrangement, and the like sum in the city of 
New York. I have it from authority which can- 
not be doubted, that such an arrangement, 
|| proceeding from the suggestion of the Secre- 
tary himself, was actually made; and I have 
| most satisfactory reasons for believing that the 
arrangement was actually carried out by the rais- 
| ing of $25,000 in New York, and about $20,000 
| in Boston. f : 
| I believe there are men within the sound of my 
voice who can sustain me in these assertions. I 
i believe there are persons within this. Hall who 
| have some particular information upon this very 
! subject. ` i 
i ow, sir, I do not know how the fact strikes 
| the House that the highest officer in your Govern- 
| ment, with the exception of the President, should 
| take office upon the understanding and induce- 
| ment of receiving large sums of money from a cer- 
‘| tain description of ‘men doing business in our 
o cities. I do not know with what degree of appre- 
| hension gentlemen may rd the influences 
| which such a state of things must throw around 
| the official stipendiary. 
There was a time in the earlier and purer days 
| of the Republic, when no party could have been 
| found which would not condemn the transaction, 
regardless of the man, or of the official influence 
| he might possess in the Government. And will 
| parties in this House approve or palliate it? Has 
| the Whig party so far degenerated from its pro- 
‘fessed character at a former period that it will 
' seek to conceal or openly vindicate the dangerous 


. abuse? f ) 
But, sir, however it may be with the Whig 
for a moment upon the 


' party, let me cast my eye c i 
Thes 7 I desire to know in 


ouse. 
egarded by 


i 


| 
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the Democratic party. Divided and broken as 
that party is, I trust it retains enough of ancient 
profession and faith to this transaction 
with stern indignation. here was a Brutus | 
once that would have let the infernal devil hold | 
his place in Rome” as soon as a stipendiary of | 
Wall street and State street. 

I trust the members of the Democratic party | 
will be disposed to probe this matter to the bot- 
tom. I have but exposed the surface. They | 
will then be able to determine how far it is expe- | 
dient unnecessarily to place pecuniary negotia- : 
tions of the Government, in the accomplishment of 
which fortunes are to be made by agents of the . 
Government, in the hands of any man who stands 
not before the country in an attitude of independ- 
ence of those who wield the money power of the 
country. 

Mr. ASHMUN. 


“cs 


It is accomplished! It is 
accomplished! The purpose—the great, the sub- 
lime purpose—for which the Democracy and Free- 
Soilism of the Worcester district of Massachusetts 
united two years ago, is accomplished! It is de- 
veloped! Sir, great things were expected; a rep- 
utation, not small at home, was heralded here, 
and the country, as well as this House, have hung 
with anxiety, almost holding breath, he see for 
what pur , for what great purpose that result, 
the election of my colleague, Pis ordained. We ` 
see it. _We see it, sir. The reputation which he | 
had gained at home, and, as I have said, nota little | 
one, has been gloriously illustrated to-day. We ' 
have waited for ten months of silence, during the ' 
last session, and until the sands of this have almost 
run out, when, for the first time, that re utation 
has been vindicated. That reputation, well known 
to the people of Massachusetts, has been triumph- 
antly vindicated. It has been illustrated in a 
manner that will be justified by the whole course 

_of the life of the honorable member who represents 
that district. Sir, it was for the great principles | 
of human liberty, for which he was sent here, as ` 
it was said, to do battle. It was he who was to 
rol! back the tide of slavery, which is supposed to | 
be crushing this Government, and who was to 
throw into the shade and eclipse-by his super- 
human efforts in behalf of human liberty, all his 
colleagues, and all the men.of the North; and to- 
night we see how he has vindicated the reputation 
which he acquired at home, and has illustrated the 


| was a mem 


! to these people that Mr. 


| resolution charging u 
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justification—arise and attempt, by these malig- 
nant insinuations, to detract from the character of 
that man. What does'it mean? Is there a con- 


| certed conspiracy which is developed in this at- 


‘tack? More than a week ago, I saw ina north- 
| ern paper—the Boston Atlas, edited by a highly 


| respectable gentleman—the letter of an anonymous : 
; correspondent from this city, who said that there 
ber here who was in possession of | 


facts which would accuse the Secretary of State of 
treason and of corruption—those were the words 
—and that he was about to offera resolution of 
inquiry into those charges. 
ın my drawer for a week, 
able member to introduce his resolution. 
been possessed of these facts which tend tojm- 
peach and degrade Mr. Webster, for weeks— 
monies as I understand him, as he says here to- 
might. : 3 
: Mr. ALLEN. That writer had no reference 
` to me whatever. 
Mr. ASHMUN. Sir, the attack of this night jus- 
tifies the inference which I have drawn. If it was 
not the gentleman, it was a compeer, his confeder- 


waiting for the honor- 


ate, I carenot which. Who the writer of that letter : 
is 1 do not know; he is an anonymous character. || 


But the language of that letter was the same as that 
employed by the gentleman here to-night. There 
is a conspiracy, then! It is not one man alone. 
There are two, three, and probably more engaged 
in this business. If it was not the gentleman be- 
i fore me, who was it? He stands up to-night and 

pretends to want an inquiry. Why, sir, for 

weeks it is said this resolution of inquiry has been 


; in some member’s drawer—in his drawer or his | 


' confederate’s. For weeks it has been here known 
Webster was guilty of 
corruption, and of treason, as this writer says. 


. I have listened every day, and there have been . 


half a dozen since when it was in order to intro- 
duce the resolution, and I have looked around this 
Hall to see who was the bold defamer that would 
dare to stand forth and put himself in the respon- 
sible situation of an accuser, and of offering a 
that would impeach his high integrity. He has 
been lent, anul one of these late hoarsof the night 
at the close of the session, when no one cares to 
offer a resolution inquiring into any of the facts 
which he alleges, and then an honorable mem- 


I have had that paper | 
He has | 


n Mr. Webster anything | 
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and I hold it among the proudest and richest enjoy- 
ments of my life)—I say of what is alleged, I 
know nothing. Itmay beso. Ido not take issue 
with the gentleman on that point. If he knows 
| it, so be it. I have nothing to say at present in 
i| relation to the truth or falsity of the allegation. 
But I put it to every honorable man if there be 
anything in it, to the extent which that gentleman 
has asserted, which would detract from the honor 
of Mr. Webster, supposing it be true that in gen- 
erosity and justice (I say justice) to such a man, 
free trade and tariff men, merchants and mechanics, 
are disposed to make him presents in token of their 
high respect and regard. Sir, I wish my colleague 
could ever so command the feelings of Tis constit- 
uents as to receive from them some evidence of this 
i| kind, of their personal consideration even, even 
while he fails to get their votes, trial after trial. If 
the facts be as stated by my co e, is there any- 
thing in that to impeach Mr. Webster’s integrity? 
But, sir, I am not going to argue that question. 
Let that member who wants to charge corruption 
upon Mr. Webster, be it my colleague or any 
other gentleman to whom the writer in the Boston 
Atlas refers, let that bold defamer stand forward, 
and, for one, as the friend of Mr. Webster, I 
stand here ready to meet his attack. And I be- 
lieve the generous-hearted men of all parties in this 
House will stand here to meet it also. Let him 
puthis insinuations into the form of specific charges 
j of corruption, in such a manner that they shall be 
‘| tangible—giving us names and stating what he 
|| means, and then I anty that the friends of 
Mr. Webster, and I believe every man in this 
House, as a friend of justice, will not interpose 
the slightest objection to an inquiry. But, sir, as 
<a son of Massachusetts, and feeling a pride in 
: those citizens of that State who are ever willing 
‘to be just and generous to one another, I could not 
' be silent when I heard the great man of the nation, 
nay, sir, I am free to say at this moment, and I 
i think, the great man of the world, assailed and 
| maligned as he has been to-night. Sir, I will say 


no more, 

Mr. HILLIARD. I think it must be clear to 
all, that this debate has taken a. most unfortunate 
turn. It will be admitted by the most malignant 
assailants of the Secretary of State, that he has not 
sought to discharge the duties which we are about 
to put upon him. It is not by his own act that 


i 


| 


a 


he assumes the responsible place of conducting 
negotiation for the payment of a debt which this 
nation owes. That duty is put upon him by law; 
and with that apparent before our eyes, it must 


pu for which he was sent here. . 

hree or four elections have passed in his dis- 
trict, if I mistake not, since the honorable member 
took his seat here. Great inquiry has been made 


ber from the State of Massachusetts gets up, and 

without any other responsibility than his individ- | 
ual one—which I admit to be the same as that of ' 
| everybody else—without offering a resolution to | 


- among his constituents, and amongst all the friends | 
of human liberty at the North, what has our friend 
from the Worcester district done? Echo answered, 

* Nothing yet, Wait awhile; we shall hear.” Sir, 
the wires, to-morrow, will r them the response. 
It will carry to them the response that all that he 
has done-—and it is a distinction which I hope no | 
other district in the State of Massachusetts will 
claim—has been this night’s attempt to defame one 
of its own citizens. Sir, the honor of every citizen 
of Massachusetts is dear to her. I care not what 
his condition in life may be, great or little, he is 
still a Massachusetts man, and it is a Massachu- 
getts man who has stood here to-night to attempt ' 
that defamation. My colleague is the first, and I 
trust the only one, that has had the courage (I 
do not speak of physical, but the malignant — 
courage) to stand up Nate, and to attempt to dis- | 
a son of Massachusetts. Sir, the honorable | 
member who has just taken his seat, speaks of 
the distinguished Secretary of State as eatmg the 
bread, of the public. When that honorable mem- 
ber has = at me oad , and = eaten his bread — 
and partaken of his salt, was he then studyi 
this speech and preparing to-make this ale 
Mr. ALLEN. . Go on a little more freely. 
Mr. ASHMUN. I will go on. He admits, 
then, that he was doing it, sir. 1 do-not rise now ` 
to attempt to vindicate the reputation of the Secre- | 
tary of State That attempt would be vain and n 
superfluous in me, and J will not make ıt. The: 
erat Kassel world will take care of the reputation ' 
of the etary of State. The world, and all fu- 
ture time will do it. Irise to do no such thing. : 
I could not do it if I were to attempt it. His- 
works have done it, and the world will cherish it | 
when my colleague and myself shall have passed : 
away But, sir, I cannot be silent when I hear |. 
a Massachusetts man here to-night—upon no || 
provocation, upon no excuse, much less upon any | 


inquire into any of the facts, in his characteristic 
manner, scatters over this land and over the 
world, insinuations intended for nothing else than 
to injure, cruelly wound, and degrade one of his 
own fellow citizens. _ : 

Now, sir, has that great man ever done him an 

-inju®}? Has not the member experienced at the 

hands of that gentleman marks of kindness? Are 
there not occasions which can be recalled by the 
suggestion 
him weep at the injustice which he has done to this 
man? Sir, what is the amount of the suggestions 
which he has thrown out here—— 

Mr. ALLEN. Will you name the particular 
obippunn I am under to Mr. Webster? 

T. 


; ASHMUN. Has not Mr. Webster ever | 
treated the gentleman courteously? Is not that an 
rned? Has he | 


obligation which he has never retu: 
not treated him with generosity? 1s not that an 
obligation which he has never returned ? Has he 
not ever don 
tion which he has: shown himself to be incapable 


of returning or appreciating? . Sir, these may not `! 
be pecuniary obligations, but they are obligations : 


of which a gentleman and a man should be sensi- 


| tive and sensible. But what are the charges which, || 
by insinuation in the first place, and finally, by i 


working his courage up to the sticking point, by 
assertion, 
Webster? They are, sir, 
of Boston and gentlemen of New York, knowing 


of his pecuniary inability to assume the responsi- | 
tion which he now holds, offered to con- : 


ble posi 
tribute to bear in part the expenses and burdens of 
office, (great as we all know they are,) rovided 
that he would accept it. Was there anything be- 
yond that? Of even that I aver, that so far as I 
am concerned—(and I am free to say, ney, sir, I 
am proud to say that I have enjo ed the high honor 
of an intimate intercourse with that gentleman, 


which I make to him, that should make | 


e him justice? Is not that an obliga- |; 


the gentleman has made against Mr. | 
that certain gentlemen | 


occur to every man of ordinary charity, that at a 
i| moment when we are debating a measure of pub- 
lic policy like this, it was a most ungenerous turn 
| to give to the debate, to make it personal to the 
li Secretary of State. I shall, like the gentleman 
| from Massachusetts, who has just taken his seat, 
|| [Mr. Asumoun,] not attempt his defence. I know 
: nothing of the circumstances which have been re- 
i ferred to; but I.am sure every gentleman, of every 
party, will agree with me, that public reputation 
i| public property; that the fame of a great man 
i| is not to be thrown away idly; that a good name 
|! is to be valued above all price; and that extraordi- 
|| nary, groundless, and malignant charges are not 
'| to be thrown out in a body like this (which the 
eyes of the world behold without. being replied to 
with something at least like severity, if not with 
indignation. A splendid reputation that honors the 
| countrys 10 say the least of it—a splendid reputa- 
' tion, that throws its lustre about the American 
name—the golden orb of which is already settin 
i| beneath the horizon of time, is an object too meh 
admired by me, at least, to be willing to see a sin- 
le speck placed upon. it by any malignant hand. 
f I could, sir, I would send down. the fame of 
every great American citizen, of every party, to 
the grave without a single shgdow to dim it, 
`! There is not a man. living amongst us, I care not 
how fierce the rivalry of party may have been, or 
how heated the contest into which we have been 
‘| plunged—there is not an illustrious living Ameri- 
can that I do not desire to see preserve throughout 
his. life an untarnished fame, and at the close of 
| his career, sleepin an honored grave. And I ask 
'| whether this committee will. hear with patience, 
| charges so unnecessarily, and I believe I may say 
| so recklessly, thrown out against the reputation of 
‘| that illustrious man; > ` 
| Mr. Chairman, I must be allowed to say, that 
I believe much of the hostility that comes from 
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that quarter is due to the fact, that in the time 
which has just gone by, when a cloud hung over 
the fortunes of this country which threw its por- 
tentous and threatening aspect over the whole 
heavens—I say, it was because at that time, 
when good men began totremble for the fate of the 
Government, and bad men began to hope it would 
be overthrown—it was because that, at that mo- 
ment this great man took the responsibility of 
breasting the tide which was setting against the 
institutions of the oe a must believe, I say, 
that it was because he lent himself to the great 
task of resisting the legions which were bearing 
down against the rights of the South, and put 
everything at stake for his country, that he has 
been assailed as he has been to-night by the insin- 
uations which have been so grossly made against 
him 


Mr. ALLEN. Will the gentleman yield me the 
floor for a moment? 

Mr. HILLIARD. No, sir; I must be excused. 
I say that I cannot but believe that it was because 
of the grand and patriotic position into which that 
statesman threw himeelf at that moment in our 
history with so much peril to himself that he en- 
countered the hostility which has expended itself 
this evening. 
clusion. He placed everything at stake for the 
cause of his country, and notwithstanding attacks . 
of this kind against him, the fame which was re- | 
#plendent before, will go down to posterity with a ` 
still richer lustre than it could have obtained but | 
for the courage which he displayed upon that oc- 


casion. He stands out before the eyes of man- | 


kind now in a more glorious and far grander posi- 
tion than he could have occupied but for the stand 
which he took at that darkest moment of our for- 
tunes. 
his ¢ ; as a southern man, I am grateful to 
him for his self-sacrificing patriotism; and I be- 
lieve his name will be recorded upon the pages of 
the history of our times in the largest capitals, and 
in the noblest terms, Massachusetts may repudi- 
ate him—(I do not believe she will, Massachu- 
setts will be true to her own fame, and will stand 


by her great son)—but if she were to repudiate him, . l 
p- He is in no dan- : 


the country would take him u 
ger. He stands stro 
of his countrymen than 
shafts cannot reach him. 

Among the first acts of my public life in this 
Hall, was the defence of that t statesman, I | 
rejoice that, by a piece of good fortune, one of the | 
last acts of my public career should be the same. | 
I have had but one opinion of him from the be- 
ginning to the end. e rises like some tall cliff 
in our midst; he must have mists and shadows at | 
his feet, but eternal sunshine gilds his noble brow. 
1 admit that now the heavens are crowded with 
constellations which adorn it, but every man when 


er to-day in the affections 
e ever stood before, Such | 


he looks back to that period to which I have re- 
ferred, must remember how dark it was, and will ° 


see that the first star which broke the darkness 
was Webster. Since that time others have arisen 
above the horizon, but he will ever wear the great 
honor of emerging first, with all his splendor, , 
‘from the gloom which overshadowed him. 
Mr. Chairman, I felt that it was due from me to : 
this illustrious statesman, that as I commenced my | 
Congressional career, so I shall close it with the | 
expression of my high admiration of him. I be- | 
lieve that he is upright. I believe so far as the ; 
pome councils of this count 
is course, it has been above suspicion. Every | 
act has been for his country. I believe that he | 
has no higher wish than the one which he so 
nobly and eloquently expressed in his own great | 
speech, that “‘ When his eyes shall be turned to | 
* behold, for the last time, the sun in heaven, he | 
‘might not see him shining on the broken and dis- 
‘ honored fragments of a once glorious Union; on 
‘States dissevered, discordant, belligerent; on a 
‘land rent with civil feuds, or drenched, it may ` 
‘ be, in fraternal blood! Let their last feeble and 
‘ lingering glance, rather, behold the gorgeous en- | 
‘sign of the Republic, now known and honored | 
‘ throughout the earth, still full high advanced, 
‘ita arms and trophies streaming in their original 
‘ lustre, not a stripe erased or polluted, nor a single 
‘star obscured, bearing for its motto no such mis- 
‘erable interrogatory as, What is all this worth? 
‘Nor those other words of delusion and folly, | 


| 


|! ‘ light, blazing on all its ample folds, as they float 


wind under the whole heavens, that other senti- 


The world will come to this con- | 


For one, as an American, I thank him for i 


‘| a distribution of the works of th 


ry can bear witness to |; 
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iS over the sea and over the land, and in ever 


. el 
‘ment, dear to every true American heart—Lib- ; 


‘erty and Union, now and forever, one and in- |! 


‘separable !’’ ' 
Mr. KING, of New Jersey, next obtained the 
floor, and said: I will not detain the committee | 
long, I have no personal matter to allude to 
Loud cries of “Let us rise !” and of “Go on !” , 
Mr. KING, of New Jersey. Mr. Chairman, 
if I supposed that by yielding the floor I should 
bring th 
tion of the question that occupies it, 
cheerfully waive the right that I have acquired 
by obtaining the floor. I believe, however, that 
we have got into personal matters, which are 
likely to occupy us the better part of the night, 
ifevery man who rises to speak | has an opportu- 
nity to deliver his sentiments. I believe, more- | 
over, that this question has been sprung upon us 
without any reference at all to the object that all . 
have in view. I desire, therefore, so far as I can | 
by my interposition, to pat an end to that which 
has no relation to the bill, 
. Mr. KING here yielded the floor to 
Mr. 
| rise. i 
Mr. CARTTER called for tellers; which were ` 
ordered, and Messrs. La Sere and Wapo were | 
i appointed. 
i he question being taken, the tellers reported— | 
| ayes 69, noes 45. 
So the motion was agreed to, and the committee 
rose. 
The Speaker having resumed the chair, the 
chairman of the committee reported progress. 
|. Mr. BAYLY offered a resolution to stop de- 
‘bate in thirty minutes after the committee should 
‘resume the consideration of the bill now before 
them. 
Mr. BURT moved that the House 
which motion was not agreed to. 
The question recurr 


I should 


adjourn; 


, Tesolution, and it was taken and agreed to, 
Mr. BAYLY moved to resotiaidor the vote by 
which the resolution was adopted, and to lay the 


motion to reconsider on the table; which latter 
motion was agreed to. 

Mr. BROWN, of Mississippi, said that the 
House had been doing something for the country. 
He proposed that they now do something fr 
themselves. There was lying upon the Speaker’s 

į table a resolution from the Senate, which proposed 
e elder Adams 
posed to take that up, 


| and Mr. Hamilton. He pro 


| that it might be passed to-night, with an amend- | 


; ment which he held in his 


take more than five minutes. He moved to take 
the resolution up. 


The motion was agreed to. = 
The House accordingly took up from the Speak- | 
er’s table the joint resolution of the Senate direct- 


and. It would not 


ing the distribution of the works of the late Alex- i; 


, ander Hamilton and the late John Adams. 
| The resolution having been read twice, ! 
| Mr. BROWN, of Mississippi, moved to add to | 
| the end thereof the following additional section: 

“ And be it further enacted, That the Clerk of the House | 
of Representatives be, and he is hereby, instructed to de- 
liver to each member of the present Congress one copy of 
the eighth volume of the American Archives; and for this 
purpose he shall use the two hundred and nineteen volumes 
of the Archives paid for at the last session of Congress, and 
purchase a sufficient number of volumes to supply the de- 
ficiency.” 

_Mr. THOMPSON, of 
his coll e how lon 
purchased the 

Mr. BRO 
that question. 

, The amendment was agreed to, and the resolu- | 
i tion as amended was read a third time and | 


passed. 

Mr. BROWN moved to reconsider the vote by 
which the resolution was agreed to, and to lay the 
motion to reconsider on the table; which latter 
motion was agreed to. 

Mr. JONES moved to reconsider the vote by 
which the House adopted the motion to take a re- 
cess during the week from three and a half to six 
o’clock p. m.; which was entered on the Journal, 


Mississippi, inquired of 
g it was since Congress had 
apers of Mr. Jefferson? 

said he was unable to answer 


. . j 
e committee any nearer to the determina- | 


BURT, who moved that the committee .. 


' to pass a resolution for a national day o 


on the adoption of the ` 


Feb. 25 


the benefit of an act to regulate intercourse with 
the Indian tribes and to preserve peace on the 
frontier, approved the 30th June, 1834, to the peo- 
| ple of the State of Texas and others, reported the 
same with an amendment, accompanied by a re- 
ort in writing; which bill and report were re- 
erred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 
| On motion by Mr. HARALSON, the House 
then adjourned. 


PETITIONS, &c. 


| The following petitions and memorials were presented 
_ under the rule, and referred to appropriate committees : 


By Mr. DURKEE, (in behalf of Mr. Preston Krna, 

whois confined to his room by a broken knee- an:) The 

: petition of 17 citizens of Washington county, New York, 
asking the immediate repeal of the act passed at the last 
session, known as the fugitive slave law. 

Also, the petition of 53 citizens of the same county, for 
the same object, 

Also, the petition of 91 ci: 
Ontario county, New York 
fugitive slave law. 

Also, the petition of citizen 

' Ontario county, 
tive slave law. 

Also, the petition of 85 citizens of Washington county, 
New York, asking for the immediate repeal of the fugitive 

slave law. 

Also, the petition of 54 citizens of W nahinigion county, 
New York, asking for the immediate repeal of the fugitive 
slave law. : 

Also, the petition of 33 citizens and legal voters of the 
' town of Phelps, Ontario county, New York, asking the re- 
| peal of the law known as the fugitive slave law. 

i Also, the petition of 266 electors of New Haven, Oswego 
county, New York, asking for a repeal of the fugitive slave 
law. 

Also, the petition of citizens of Niagara county, New 
York, asking for a repeal of the fugitive slave Jaw. 

Algo, the petition of George W. Rose, asking Congress 

f fasting and prayer 


tizens of the town of Phelps, 
» asking for the repeal of the 


s of the town of Farmington, 
New York, asking the repeal of the fugi- 


on account of the sin of slavery. 

Also, the petition of citizens of Madison county, New 

York, asking the repeal of the fugitive slave law, on the 
. ground that the law is unconstitutional. 

Also, the petition of citizens of St. 

New York, asking that alleged fugitives from slavery may 

be secured the right of trial by jury. 

Also, the petition of citizens of the town of Manchester, 

eer of New York, asking for a repeal of the fugitive slave 

aw. 

By Mr. PUTNAM: The petitionof J. V. W. Abbott, as- 
| sistant marshal, and others, of Pike, Wyoming county, 
New York praying for additional pay to assistant marshals. 

By Mr. BROWN, of Indiana: The petition of Joshua 

Fussell and 85 others, men and women, of Madison county, 
Indiana, praying the repeal of the fugitive slave law. 
By Mr. HOWE: The petition of John McCrea. and 46 
others, citizens of Pennsylvania, praying Congress to mod- 
ify the tariff by increasing the duties upon iron, coal, and 
other articles. 

By Mr. BURROWS: The petition of Robert C. Farn- 
ham, assistant marshal, and others, citizens of Orleans 
county, New York, asking for additional compensation to 
| assistant marshals. 

By Mr. RISLEY: Fhe petition of James Nelson and 
others, citizens of Cattaraugus, New York, praying Con- 
; gress to increase the compensation of deputy inarehaia for 
| taking the census. 


Lawrence county, 


IN SENATE. 
Turspay, February 25, 1851. 


|, The PRESIDENT of the Senate laid before the 
| body a communication from the Secretary of War, 
; made in compliance with a resolution of the Sen- 
| ate of the 19th instant, transmitting a report from 
the Chief of the Ordnance Bureau, exhibiting the 
number of muskets, rifles, and pistols belonging to 
the United States armories, arsenals, and ordnance 
| depôts, tegether with an estimate of the number 
which the materials now on hand would complete; 
which was read. 

Mr. BADGER. I move 
i the table and be printed. 

Mr. WALKER. I would suggest to the Sen- 
ator from North Carolina to withdraw so much of 
his motion as relates to printing. If it goes to the 
printer the probability is that it will not reach us 
in time for action. It is a report which will be 
needed when certain billa now before the Senate 
come up for consideration. 

Mr. BADGER. I will merely move, then, to 
lay it on the table for the present. 

The motion was agreed to. 


The statement shows the whole number as fol- 
lows: 


that the report lie on 


#CriptiOn......,...e00 eee 
Number unserviceable.....-.. 
Whole number of rifles of every kin 


‘ Liberty first, and Union afterwards; but every- | 
where, spread all ever in characters ef living 


4 


| referred the 


Mr. ROWELL, by unanimous consent, from 
the Committee on Indian Affairs, to which was 
bill of the Senate No. 203, to extend | 


i 8,166 

Number unservicrable..... eserse see K 
Whole number of pistols of every descriptio ae 

; Number un Ble... ee eee cece eee ’ 
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The estimate is that the materials on hand will 
serve to complete 96,300 muskets and 4,200 rifles: 

The PRESIDENT of the Senate also laid before | 
the body a commanication from the Treasury | 
Department, communicating further information in 
relation to the Louisville and Portland Canal, sta- 
ting that the whole number of shares belorging to 
individuals which have been redeemed from the net 
revenue of the company was 4,748, besides which 
there was a cash balance on hand of $88,522 87, 
with which it was ordered to purchase 400 addi- 
tional shares, when the statement of the stock 
would stand as follows: Belonging to the United 
Rrates, 2,902 shares; redeemed by the net revenue 
of the company, 5,148 shares; outstanding in the 
name of individuals and subject to be- redeemed, 
1,850 shares. f i 

The amount received for tolls during the last 
four years was: For 1847, $139,900 72; for 1848, 
$158,067 96; for 1849, $129,953 46; for 1850, 
$115,707 88. 

The communication was or 


table and be printed. 


MEMORIALS, &c. 
.- The PRESIDENT of the Senate 


i 
j 


dered to Jie on the 


1 
i 
i 


presented a 


memdrial from Professer R: S. McCulloh, of the . 


college of New Jersey, late melter and refiner of © 
the -United States Mint, asking that a- contract 
may be entered into with him to use his im ‘oved | 
method of refining gold; which was referred to the 
Committee on Finance. - : 
- Mr. HUNTER presented 
¢ain pera of goods. at the ajties of Boston, 
New York, Philadelphia, and. Baltimore, asking 
to be allowed an increase of. galary and a revision |: 
of the laws in relation to the appraisement of | 
; which was ordered te lie on the table. ~ 

Mr. DODGE, of Iowa,’ presented the memorial 
of R. Grignon, asking the payment of a sum of 
money secured to him by a provision of treaty 
with the Menomonee Indians; which was referred 
to the Committee on Indian Affairs. 

Mr. GWIN presented a memorial of the Le- | 
gislature of Oregon, asking an appropriation for the | 

ayment of expenses incurred by the Provisional 
ovement of Oregon in the Cayuse war; which | 
was referred tò the Committee on the Territories | 
and ordered to be printed. iy ii 


‘the memorial of cer- | 


3 


| 


Also, a memorial of citizens of Oregon, remon- | 


wtrating against the removal of the port‘of entry 
for that Territory from Astorig; which ‘was re- 
ferred to the Committee on Conimerce, and ‘the | 
motion to print to the Committee on Printing. 

Mr. CLARKE presented a petition signed by ` 
six hundred and sixty five citizens of North 
Providence, Rhode Island, asking the immediate 
repeal of the fugitive slave law. 7 d 

Also, a petition signed by one hundred and | 
sixty-five inhabitants of Newport, Rhode Island, 
wi ne same effect; which was ordered to fie on the 

e. ; 

Mr. HALE presented a 
ants of Pembroke, New Hampshire, asking the |: 
abolition of slavery in the District of Columbia. ;: 
. Also, two petitions from citizens of the same | 
place, asking the immediate repeal of the fugitive | 
slave law; which were ordered to lie on the table. |; 

-Mr. CASS presented a memorial from citizens u 
of New York, asking a modification of the patent , 
Jaws; which ‘was referred to the Committee on | 
Patents and the Patent Office. 

Mr. WALKER presented a petition of citizens 
of Troy, in the State of New York, asking .that | 
the public lands may be granted in limited quanti- 
ties to actual settlers not possessed of other lands; | 
which was ordered to lie on the table. i 

Mr. CLEMENS presented a memorial of the | 


i 


| 


tition from inhabit- ;. 


‘elerks employed in the post officeat Mongoma, iP 
al- 


Alabama, setting forth the inadequacy of their s 
aries, and asking an increase of'the same; which 
was ordered to lie on the table. ``! 

NEW MEXICO. — 

Mr. DAWSON. I have received a petition 
from citizens.of New:.Mexico,; setting forth the 
deplorable condition of affairs in that Territory. 
They state that they are without the protection of 


i 


| 


. that these evils ought to be stopped; and i 


' are annihilated or thorough! 
aaa ef 


: tenant 


i widow asks 3 
there. may be allowed the difference between the 


the.Gavernment of the United States, which other 
citizens are accustomed. to,receive; that they are 
neither safe ig:their persons nor 
that scarcely a week passes that. 
| their borders 


the Indians on | 


existence are about ‘being dried up. ney say 
tl 


are not the inhabitants will be' without subsistence 


ia that section of country. ‘They say further, , 
that their resources are not developed; that much | 


| remains to be done in that regard, and that it will 
| never be done unless the wild Indians around them 
subjugated. ‘They 
say that they have ne sufficient’ protection 
: of their péfsons snd property from: their savage 
| neighbors, and they do not know how they are to 
: get it; for, ifthe Indians are not annihilated or sub- 
| jugated, they must leave the country to the In- 
| dians. From the cheracters of these petitioners, or 
| such of them as arë known to me, I have no 
| doubt that what they: set forth is substantially 
‘true. 1 therefore move that their petition be re- 
| ceived, and without reading, referred to the Com- 
| mittee on Military’ Affairs. 
It was so referred. - : 


REPORTS FROM COMMITTEES. 


Mr. UNDERWOOD, from the Committee: of 
Claims, to which was referred House bill for the 


--yelief of Sayles J: Bowen, reported ‘back the same 


without amendment, and recommended its. pas- 


“Mr: UNDERWOOD: In consideration of the 


| late period of thè session, I ask that it may be at 


once con f 
it may- not be reached this session. ` , 
Mt. CASS.: i would ask if there are any pecu- 
tiar circumstances about this case to distinguish it 
from the two hundred other cases that are on the 
calendar?! v.i Be ars ees ; 
Mr. BADGER. Being here, it will be better to 
dispose of it, and it will be out of the way. 
Phe motion to proceed to its consideration was 


sidered, for if it should gb oh the calendar 


eed to, it was considered as in’ Committee of 


| the Whole, was reported to: te Senate without 
| amendment, was ordered to a third reading, was 

read a third time-and passéd. pea ts 
i. "The bill authorizes certain payments to be mate 
! to Sayles J. Bowen, for services as a clerk in the 
i ofice of theSecond Auditor of the Treasury. 

Mr. BORLAND, from the Committee on Mili- 
tary Affaira, to which was referred House bill for 
the relief of the widow of the late Lieutenant Col- 
onel William Gray, reported back the same with- 
out amendment, recommended its passage, and 
moved that. it be now considered.. $ 

Mr. UPHAM. 


I should like to know why the 


Senate should take up and, pass the bills reported : 
this morning in’ preference to those which have . 


been reported heretofore and are on the calendar, 
Mr. BORLAND. A very few words willshow 
the character of this bill, an then I think the Sen- 
ate can pass it without any further debate. Lieg- 
‘colonel William 
Mexico, commanded a battalion on the western 
frontier. 
sisting of three companies of mounted men and 
two companies of infantry. He is-dead, and his 


that in the settlement of his accounts 


pay of a lieutenant colonel of cavalry, and a lieu- 
tenant colonel of’ infantry, which amounts to $15 
a month. It is a trifling sum. 

. The bill was then considered as in Committee of 


| the Whole; and no amendment having been pro- 
osed, it was reported to the Senate, ordered to a | 
third reading, and was read a third time by unan- | 


imous consent and passed. 

Mr. COOPER, from. the Committee on Revolu- 
tionary Claims, to which was referred the memo- 
rial of Jane Irwin, submitted a report, which was 


her relief. gp ae sh Be 
‘The bill was read a first time and was ordered 
to a second reading. i be Sanne ; 


i ‘ 


f 
| 


their property; |: 


do not commit grievous depreda- . 

es : : 

| tions, robbing merchants, driving off horses, 
mules, and sheep; and that the fountains of their , 


héy | 


ray, in the late war with | 


His command was a mixed one, con- | 


ordered to he printed, accompanied by a bill for | 


Nuw Seriss....No. 44& © 


.. Mr. WALKER desired that the bill should be 
considered at this time, in which he was joined” 
by Mr. DAWSON, Mr. BERRIEN, and Mr. 
RUSK. ie 

Some conversation ensued on the, subject of 
giving priority to bills, and the Senate negatived 
the mation to consider this bill. eh, oe 

Mr. DICKINSON gave notice that on Friday 
next, at twelve o'clock, he would move to.take up 
: the private calendar, that the Senate might dispose 
of such bills as would lead to no debate. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, tu which was referred the memorial 
of A. R, Woolley, asking to be allowed his pay 
and emoluments. from. the time of his. dismissal 
| from the Army, which he alleges was unlawful, 
' submitted a report in writing, which was ordered 
ij to be printed, closing with asking to be discharged 
‘ from the further consideration of the same; which 
rwas agreed to. r : 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, to which was referred the 
communication of the.Secretary of War of the 
10th of February, containing Colonel .McCall’s 
|| report on New: Mexico, recommended the print- 
| ing of three thpusand copjes of the same. 2 
f briefly to 


he honorable gentleman proposed 
j explain the character of the report... He said it 
|! was the report of an officer who was highly compe- 
" tent, and who had had great opportunities to learn 
| the fiscal, statistical, and historical condition of 
“New Mexico. This report, it is believed, will es- 
‘sentially contribute to the just determination “of 
‘| the mode of supplying the troops in New Mexico, 
| and also to the just estimation of the amount of 
' injury which tbe inhabitants of that country have 
‘| suatained, by depredations by Indians since we 
i have had it in our possession.. He thought it 
tpishly interesting and important in a statistical, 
historical, and geographical point of view, and 
‘hence he expressed the hopé that the Senate would 
order the additional copies to be printed. : 
The report was agreed, to. f 
i MILITARY ASYLUM. o O; 
Mr.. DAVIS also, from the military committee, 
to which was referred the.memorial of certain citi- 
l| zens of Maryland. asking. the establishment of a 
'. military asylum for invalid:and disabled soldiers, 
|; asked to be discharged from: the further. considera- 
l! tion of the same; on the ground that there was a 
ii 7 bill for that purpose reported and on the calen- 
1- gar. i 
| The moti 
| agreed to... - poder ye a ER EE 
i.. Mr. DAVIS then said. he was instructed by the 
‘|. committee to ask the Senate to-take up and con- 
sider the ‘ bill to found a military:qsylum, for the 
| relief and support of invalid and disabled soldiers 


\} 

‘| of the Army of the United States.” — * 
The.motion to‘ take up the bill was agreed to, 
It was read a second time- and considered as in 
| Committee of the Whole: - io dass paps 
The bill was read-at -length by the Secretary. 
It provides that soldiers of the Army of the United 
i States, and all soldiers. who have been, or may 
| hereafter be, of the Army of the United States, 
. whether. regulars ot volunteers, and. who, - have 
eontributed, or may hereafter. contribute, accord- 
ing to its seventh section, to the support of the 
military asylym thereby created, shall, under the 
restrictions and provisions which it contains, be 
members of the. asylum, with all the rights. an- 
‘nexed thereto.. For the goed government and 
attainment of the objects. proposed by the institu- 
| tion, the General-in-Chief commanding the Army, 
the Generals commanding the Eastern and West- 
ern geographical: military divisiong, the Quarter- 
master General, the Commissary General of sub- 
-siatence, the Paymaster General, the Surgeon Gen- 
eral, and the-Adjutant General, are to be ex officio 
commissioners, constituting a board, a majority 
of whom shall have power to‘establish regulations 
for its general and internal direction, to be submit- 
tad to the Secretary of War for approval. . The 
officers of the institution are to consist of argov- 
ernor, a deputy governor, and a secretary for eroh 
separate site of the asylum, the latter to be also 


i 
j 


| 


i > ogee oe 
on to'-discharge the committee was 


| 
hy 


| 
4 


os BSG 
d 


A 


oe te S 
treasurer, ‘These officers are to be taken from the 
Army, and to be appointed or removed from time | 
to time as the interests of the institution may re- 
quire, by the Secretary of War, on the recom- | 
mendation of the board of commissioners. =, 
The members of the Army asylum who are to 
be entitled to its rights and benefits are, every sol- 
dier of the Army of the United States who shall ` 
have served or may serve honestly and faithfully 
twenty years in the same, and every soldier and 
every discharged soldier, whether regular or vol- 
unteer, who shall have suffered by reason of dis- 
ease oy wounds incurred in the service and in the 
line of his duty, rendering him incapable of further 
military service, if such disability has not been 
occasionéd by his own misconduct. It provides, 
however, that no deserter, mutineer, or habitual 
drunkard shall be received without such evidence 
of subsequent service, good conduct, and reforma- 
tion of c 
sufficient to authorize his admission. 


And that any soldier who may be admitted into ` 


the institution for disability, and who shall recover 
his health so as to fit him again for military ser- 
vice, (he being under fifty years of age,) shall be 
discharged. But any pensioner on account of 
wounds or disability incurred in the military ser- 
vice, although he may not have contributed to the 
‘funds of the institution, shall be entitled to all the 
‘benefits of the institution upon transferring his 
pension to the asylum, for and daring the period 
that he may voluntarily continue to receive such 
benefits. 
The provisions of the bill are not to be extended 
to any soldier in 
. who shall have been convicted of felony, or other 
disgraceful or infamous crimes of a civil nature, 
since he shall have been admitted into the servi 
of the United States. | 
The bill farther provides that, for the support 
of the institution, the following funds shall be set 
„apart and appropriated: Any unexpended balance 
of the appropriation made March 2, 1847, now 
remaining in the’Trea: 
charged soldiers disabléd by wounds; the sum of 
'$118,791 19, levied by the commanding general of 
‘the Army of the United States in Mexico, during 
the war with that Republic, for the benefit of the 
soldiers of the United.. States Army, regulars and 
volunteers, engaged in that war, but taken posses- 
-bion’ of as funds of the United States and. placed 
‘in the Treazary; ali stoppages or fines adjudged 
against soldiers by sentence. of courts marshal, 
over and above any amount that may be due for 
-the reimbursement of t, or of individ- 
uals; ail forfeitures on ‘account of desertion, all 
-moneys not exceeding two thirds of the balance on 
hand, of the hospital fund, and of the post fund 
“of each military station, after deducting the neces- 
sary expenses of the year, and all moneys belong- 
ing to the estates of decéased soldters, which now 
are, or may hereafter be, unclaimed for the period 
of three years, subsequent to the death of such 
soldier or soldiers, to be r 
sioners of the institution, apon the demand of the 
-heirs dr legal ‘representatives of the déceased. It 
‘provides, also, that from the first day of the month 
next after the of the act, there shall be de- 
-ducted from e 
‘officer, musician, artificer; and private of the Army 
of the United States, the sum of twenty-five cents 
per month, which the-Pay Department of the 
Army shall pass'to the credit of the commission- 
ets of the Army asylum, who are also authorized 
to réceive‘all donations.of mg or property made 
by any’ ‘or ns for the benefit of the in- 
stitution, and hold the'same for its sole and exclu- 
sive‘use; but the deduction of twenty-five cents 
‘per month from the pay of non-commissioned of- 
cers, musicians, artificers, and privates, of regi- 
‘ments of volunteers, or other corps of regiments, | 
raised for a limited period, or for a temporari 
ptirpose or purposes, is only to be made with their | 
consent. - 8 
“| The commissioners of this institution, by and | 
“with the approval. of the President, aré authorized j 
and required by this act to proeure for immediate | 
“use a'puitable site fór the military asylum, and if | 
the necessary buifdings cannot be procured ‘with | 
“the site, to have the same eretted, having -due re- 
“gatd to the health of the locations, facility of ae- | 
“cess, to economy, and -giving preference to:such | 
Places as, with most convenience and least:cost, ` 
will accommodate the persons to be provided for. ' 


near anma 


cter as the commissioner shall deem ` 


the regular or volunteer service ;, 


, for the benefit of dis- | 


üd by the eommis- : 


ite pay of every non-commisioned | 


| : 


ee 
mag en eanan.. 


The commissioners, with the approval of the 
Secretary of War, are to prepare the necessary 
rules and regulations for the government of the 
institution, and cause the same to be fitted and 

| furnished for the immediate reception of the per- 

; sons provided for in the act, and the Secretary of 

! War is to report upon the execution of this duty 
at the next session of Congress. f 

The bill was reported to the Sénate without 
amendment, and was ordered to be engrossed for 
a third reading, 
i MAIL CONTRACTORS’ FINES. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to which was referred 


House bill for the relief of Dunning R. McNair, ` 


` reported back the same without amendment, rec- 


, ommended its passage, and asked for its immedi- : 


ate consideration. 


: and, therefore, l think it improper that Congress 
‘| should interfere, unless there is some good and 
- substantial reason to justify such an interference. 
. The Secretary read the bill, which authorizes 
| the Postmaster General to restore to Dunning R. 
MeNair the sum of $425, the amount of fines im- 
properly imposed upon him while a mail contract- 
or from Bedford to Washington, in Pennsylvania, 
rovided that if he accept it he shall be forever 

| Barred from making any further claim. 
|| Mr. RUSK. The papers show this state of the 
case: There was a contract made to carry the 
‘| mails through a portion of Pennsylvania. The 
: proposition was made to carry the mail in two 
ways. Bids were required in the first placa pon 
this particular route for the transportation of the 
ordinary mail. It was, however, known at the 
time that it was contemplated to change the direc- 
tion of the great northern mail,’ Bids were also 


amount to carry the ordinary mail on that route, 
and he bid a much larger amount to carry the 
l| great northern mail. His bids were accepted for 
the ordinary mail, but afterwards they transferred 
the great western mail by that route while he was 
in the discharge of his daty under his contract 
fo carry the ordinary mail, :: Upon the whole, 
he performed that. service remarkably well, but 
there were failures in some cases, for which fines 
were oes: tò which in equity and justice he 
was not liable. So far from being liable to them, 
he was entitled to additional campensation for car- 
tying the great western mail whieh was thrown 
upon him.. 
T 

third time, and passed. . s 

SETTLEMENT WITH A MATL CONTRACTOR. 

_Mr. RUSK also, froth the Committee on the 
‘Post Office and Post Roiils, to which was referred 
the joint resolution fromthe House of Represent- 
atives providin 
of John D. Co 
|| Mississippi Mail Line Company, reported back the 
|| same without amendment, recommended its ‘pas- 
|| Sage,and asked its immediate consideration; which 

“was agreed to. _ : i f 

, The joint résolútión having beeh considered as 
“in Committee of the Whole, and no amendment 
“being proposed, it was reported to thë Senate, pr- 


consent, read a third time and passed, 
RIVER AND HARBOR BILL. . 


mittee on Commerce, to which was referred House 
bill making appropriations for the improvement of 
certain harbors and rivers, reported back the same 
without amendment, and gave notice that he would 


|| take an early day to call it up for consideration. 


COMMITTEE ON PRINTING. | 
__ Mr. BORLAND, from the Coramittée on Print 
ing, to which the subject was referred, ‘reported a 
joint resolution providing for auditing and settling 
 the‘accounts of ‘the public ‘printers uring: the re- 
“cess of Congress; which was read arid passed to 
‘a second reading. ` a 

The resolution isthe ‘same ‘ 
pasped at pre 

ecrétary of the Senáte, the'Clerk of the House of 
Re resentatives, and the clerk of the Committee 
on Printing, a board to examine the work as it is 


as öne heretofore 


GRESADNAL GLOBE. 


Mr. TURNEY. I should like to hear some | 
. explanation of this bill. I believe the Postmaster '; 
General has power to remit fines of contractors, : 


invited to earry the mail in case that change should || 
be. made. This man was a bidder. for a smaller | 


he bill was reported to the Senate, was read a | 


for the adjustment of the accounts | 
mesnil, president of the Ohio and | 


dered to a third reading, and was, by. unanimota | 


Mr. DAVIS, of Massachusetts, from the Com- ` 


Preceding sessions, to constitute. tlie | 


Feb. 25, 


Tonine ee ee wee 


‘delivered, and to audit the accounts of the print- 
ers, and thus obviate the necessity òf Keeping the 
Printing Committee in Washington during the re- 


|; cess. i 

|i _ On motion by Mr. EORLAND, the Senate pro- 
, ceeded to the consideratiori of said resolution, as 
‘in Committee of the Whole, and no amendment 
| having been made, it was ordered to be engrossed 
t: for a third reading, and was read a third time by 
unanimous consent and passed. 


NAVY-YARD AT SAN FRANCISCO. 

| Mr. GWIN submitted the following resolution; 
,, which was considered and agreed to: 

| Resolved, That the Committee on Naval Affairs be in- 
stracted to inquire into the expediency of making an appro- 
|| priation to build a navy-yard on the waters of the Bay of 
an Francisco. 


INDIAN APPROPRIATION BILL. 


i, A message was received from the House of 
| Representatives by Mr. Young, their Clerk: 

.. “Mr. Prestpexr: The House of Representatives concur 
:, in the amendment of the Senate to the bill making appro- 
‘; briations for the current and contingent expenses of the In- 
: dian Department, and for fulfilling treaty stipulations with 
| the various Indian tribes for the year ending the 30th June, 
1852.7? ` 

MILITARY COLLECTIONS OF REVENUE. 
On the motion by Mr. PEARCE, the Senate, 
i ag in Committee of the Whole, proceeded to the 
; consideration of a: bill-entitled ‘A bill in addition 
|. toian act amendatory of an act entitled ‘An act to 
i peeve for the sbttlement of the accounts of pub- 
‘Tic officers and others, who may have received 
from. military -contributions or 
exico,’ ** approved third March, 


i money arisi 
‘j otherwise in 
4 1849. i o n 
;, A very long debate ensued, in which many Sen 
ators took part, which will be publishéd in the 

. Appendix. The bil was ultimately ordered to be 
' engrossed fora third reading. ao v 
|... W, B. HART'S RELIEF BILL, | 
| The bill for the relief of William B. Hart, was 
i read a third time and passed. ath 
' RÉDUCTION OF POSTAGE. 


The act to reduce and modify the rates of post- 
age in the United States, and to provide for the 
coinage of a three cent piece, came up for its 
third reading. ry enc eee A a 
| Mr. RUSK. Iask the unanimous consent of 
| the Senate to make an amendment in the fifth page 

of the bill, by striking out the words which sim- 
| ply repeat, the requirement that subscribers to 
; periodicals shall pay quarterly in advance. _ 

i ‘The amendment was agreed to by unanimoug 
i ¢onsent. ..._ r . . Gh 

_ Mr. BORLAND. As I stated yesterday, I 

esire to offer a few remarks in opposition to the 
; passage of this bill. It has been suggested that 

there 1s other business which should occupy the 

Senate for a short time; and as I should. necegsa- 
| rily occupy more time than at this late hour the 
Senate would feel disposed. to give to, this subject, 
I move that. the farther BA, PA A of ‘the bill 
be postponed tillto-morrow., = i 

Mr. RUSK. I hope not; there are several 
amendments which haye been made here which 
must. be considered in the House, and I hope. the 
bill will be sent there immediately. - 
. Mr. DAWSON. I presume that as the Sena- 
| tor from Arkansas. gave us notice that ke desire 
to be heard on the question of the passage of thit 
bull, and as it is usual to grant, such indulgence, it 
i; will be granted. Pg he ek : 
_, Mr. HAMLIN. | I would inquire, if the ques- 
ij tion is not on the motion to postpone: the further 
consideration of the bill till to-morrow? — 
|. The PRESIDENT. That is the question. _, 
.. Mr. HAMLIN. That being the pending ques- 
| tion, it will come up to-morrow as unfinished mis 
i| ness, if the Senate now adjourn.. I therefore make 
|| the motion to adjourn, 6. et, 5. 
The motion was-not agreed to—ayes 15, noes 


ok 


i 


.. The; PRESIDENT. The que 
the motion to postpone the further co 
of the question until to-morrow, 


stion now, is ap 
nsideration 


Mr. BORLAND. That ‘is my motion, and I 
‘made it ‘for ‘this reason: I su ‘thére was a 
‘| made ‘it for this reason o a L 


HE deni th rt ete: 

‘Beneral desire a oie denaté were too tired to 
as: I suppose 
Ithought 


jand thinking 
“listen to me now for about an hour, : 
u Ishall necessarily oceupy about that time, 


° 


1851. 


it best t» postpone my remarks. But I am ready |: 
to on now, if it be the pleasure of the Senate. i. 

Mr. BERRIEN, J think a postponement is ` 
due, as well (rom courtesy toward the Senator 
from Arkanans, as the Senate itself, to redeem the | 
aanderstaading which was expressed the other day. | 
When that Senator proposed to state his reasons 
for his opposition to this bill anterior to its being 
ordered to a third reading, he was requested to 
postpone them until a. future time, and he acqui- 
esced in the suggestion. > 

Mr. BALDWIN. 1 do not understand that 
the Senator fram Arkansas asks the. postpone- 
ment for his own convenience. The Senate have, 
umanifested their desire to remain in session; and, | 
as the Senator ia-willing to proceed with bis re- 
marks, I think we should not postpone. : 

The motion to postpone was agreed to. 

Mr. GWIN. I now move that when the Sen- 
ate adjourns it adjourn to meet. at eleven o’clock 
to-morrow, and that the daily hour of meeting shall 
be the same for the residue of the session. 

Mr. BORLAND. I hope that motion will not 
be adopted, for we have a great deal of business to 
be done in committees, and it will be impracticable 
for the committee of which Lam e member to be © 
present at eleven o’clock. : 

: ‘The motion was agreed to. ` 

On motion, the Senate proceeded te the consid- 
eration of executive business,-and after some time 
spent therein, the doors were reopened, and— 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES, 

Wepnespar, February 26, 1851. 
The Hause met at eleven o'clock, The Journal 
of yesterday was read; when rin 
Mr. SEDDON rose to make a correction. He 
‘esid that his name was recorded in the affirmative 
upon the motion made yesterday to lay on the | 
table the proposition of the Committee on -Naval ' 
Affairs in’ regard to the dry doek in California, ' 
awhile he had really voted in the negative. 
. The SPEAKER said that as the vote would | 
ao ag the result, the Journal would. be. so:cor- |: 


i 


l; 


DRY-DOCK IN CALIFORNIA. `: 


The House resumed the consideration of ‘the | 
resolution yesterday reported by Mr. STANTON, 
of Tennessee, from the Committee on Naval Af- | 


fairs, viz: j 


_ © That the House approve the course of the Secretary of., 
‘the Navy, in executing the law for the construction of a -' 


dry dock in Caliiornia, and’ see no reason for further delay :; 
rin executing the contract for the work, as agreed upon by |; 
‘the Tnepartment.”” . or. 4 
- -Upon which was pending a motion to refer the |! 
subject to the Committee of the Whole on the) 
state of the Union. i7 +. me ae tisana e i 
:: Mr. STANTON, of Tennessee, said: When I | 
addressed the House -yesterday in favor of the'' 
resolution, and. in answer to the gentleman from 
. Georgia, [Mr. Toomns,].J had proceeded so far 
-as to show that the estimates of the Department 
for this work were higher than the proposals 
offered by the. Department and accepted by these 
_gentiemen. I had‘also shown, from. the report of | 
-the Secretary himself, that these gentlemen had | 
: undertaken the contract under circumstances : 
which I did not then explain, and which I will . 


ji 
j- 


THE CONGRESSIONAL GLOBE. 


House without any opposition, and then himself 
submitted to the Committee on Naval Affuirs‘a 
proposition for the canstruction of a part of these 
works. He comes here charging Messrs. Dakin, 
Gilbert, Moody & Co., with fraud and extortion; 
yet when we come to examine his proposition, it 
is higher than ‘the proposition of these gentlemen 
for some portions of the work, and of course if 


-there was any frand.atall, this is far more fraudu- 


lent .and extortionate than the contract which the 
Secretary has accepted. Now, under these cir- 
cumstances, after this state of things was exposed 
and understood by the Committee on Naval Af- 
fairs, this Mr. H. M. Western issues a circplar 
letter to the members of Congress, in which he in- 
dulges in. some liberal ‘and unfounded allusions 
to members of a former Congress, and Í am sorry 


‘to see that the gentleman from. Georgia [Mr. 


Toomss) has lent his influence to these statements 
by repeating them bere. But Iam led to sup- 


. pose that he is now satisfied of his error in that 
. particular, and that*he is disposed to accept a 


propesition which | am prepared to. offer in lieu of 


that which I reparted from the Committee on Na- » 


va! Affairs. 


Now, sir, the honorable member from Georgia . 


(Mr. Toomss] said yesterday, thet the resolution 


‘which was offered by the committee was decep- 


tive in its terms, because it implied that a contract 
had heen made:by the Secretary: I hold in my 


hands not only. the report of the Secretary made 
‘ty this House, hut also the report made by the 


Committee on Naval Affairs of the Senate. 

Mr. TOOMBS, (interposing.) If thegentleman 
will allow me, E will say, that T said that the res- 
olution seems to affirm that the Secretary of the 
Navy desires to carry out this contract. 

Mr. STANTON, (resunting:) Let that pass. 
I take issue, however, upon the fact, and I be- 
lieve, ans the Senate committee has stated, a state- 


merit which was confirmed by the unanimous vote . 
of the Senate, that there has been a contract, a : 
contract which is binding in honor at least upon ; 
' the Government, because it was ‘made in pursv- : 


ance of Jaw, and is fair and Hberal in its terms to 
the Government. , 
‘The Senate committee says: 


< The committee are not aware of any reason to induce 
them to recommend any amendment or modification of the 
“plan” for this dock prescribed by the law referred to, 
even were the subject now susceptible of such modification; 


butít appears fram the communications of the Secretary |! 
|. above mentioned that he had actually contracted for the !- 
‘work before the resolution of the Senate was adopted, 


nothing remaining to.be done but to reduce the contract to 
writing, and its execution by the parties. 
then, of fraud or mistepresentation, (which is not alleged,) 
the committee could not recommend thatit should be dis- 
turbed. The. only modification of which the plan would 
be snsceptibie is to dispense with the “ basin and railway,” 
as authorized by the existing law ;:but for this, under the 
law the contract is already. made. : T'he committee consider 
there appendages as. peculiarly important to a dock, should 
they be found, on experiments yet to be tried on alike work 
now in progress of construction at Philadelphia, to be of 
practical value ; but, as they are further informed by the 
Secretary of the Navy,the contract, as made, authorizes 
him to abrogate so much of jt as provides for basin and 
raikway, ‘if the basin and railway in connection with the 
< dock at Philadelphia shall not realize the ends expected 
‘from it upon the experiments to be made at its comple- 
tion ;? and in such case the dock ‘only is to be com- 
< pieted anid: paid for at a proportionate price.’ “The com- 
mittee, on the facts thus cask to be discharged 
from fprther consideration of the resolution. ?? 


- The Senate Commitee examined this matter as 


now: briefly state. The Secretary of the Navy the Committee of the House have examined it. 


handed over to the competing bidders the esti- . They 


found the estimates to be fair and moderate, 


Tn the absence, | 


mates and specifications of the contractors, a thing . and they found that a contract had been made. 
. that is perhaps unprecedented in the history of Bat, sir, in what sort of a position.would the Sec- 
contracts, and these specifications they themselves : retary of the Navy be placed, if the explanation 
could not possibly have made, for want of aknowl- of this matter which was given by the gentleman 
sedge of the character of these structures, the pecu- : from Georgie {Mr..:Toomss) is correct, and the 
kar nature of which, owing to the patent right, is Secretary supposes that this work could be done 
only knowa to these patentees;—I say, the Secre- `` for less than half the amount which he has agreed 
: tary of the Navy handed over these specifications .. to.give the contractor? Why, it would have been 
E estimates to the competing bidders. Yeti very great error on the part of the Secre „and 
-with all these advantages, they proposed.a bid | would havebeen justly liable to rebuke, for having 
lesa than five, per cent. of that which the contract- i- made such a contract. He should of his own ac- 
-ers accepted, and still they refused to guaranty cord have stated the matter to Congress, and sub- 
«the: Government against a.elaim for the patent mitted it to be corrected, if he believed himself to 
Tight, which was admitted to be held by the con- -be obliged by law to make such a contract. But 
tractor. Now, sir, in addition to this, thé gentle- the gentleman from Georgia Mr. ‘Toomss] en- 
:man:who has created this difficulty—Mr. H. M. -tirely misapprehends the position of the Secreta- 
Western, of New York—after finding ‘thet-the :-ry.. The Secretary does not say that the work can 
Secretary had made this contract with Mesars. `- be done for less than one half, or about one third 
- Dakin, Gilbert, Moody & Co., induced, the-hon- | of what the contractor:proposes to do it far. 
` orable, gentleman’ fram. New York [Mr. Boxer]. Mr. TOOMBS. .: He says that a:sectional-dock 
to offer a-xesolution, which was passed by this :: can -bé:made for ane half.or.one third the amount. 


| Mr. STANTON. Well, Mr. Chairman, it is 
' a true statement of the matter, that by cutting off 
| more than half the work, you can cut off more 
' than half the price of the work. That I admit to 
‘be true. But, sir, if it were a matter of any con- 
' sequence, I think I should be able to show that 
~ the basin and railway is an indispensable portion 
' of this work. i ; 
Mr. TOOMBS, (as the Reporter understood 
: him.) Has a basin and railway. in connection 
with the dock, ever been built in any place except 
at Philndelphia and Pensacola ?. i 
«Mr. STANTON. l'am:not aware whether 
such is the case. But this is an invention of 
modern times, and a very recent ònea =. 
Mr. PHELPS. I am informed: that same of 
these parties are concerned in a dry dock in New 
. York, and I desire to know ìf a basin has been 
“constructed there? - : P ` 
Mr. STANTON. Itis very probable that they 
have not constructed one, becauke you are aware 
that in a place like New York, where there are 
fourteen private docks, besides the great Govern- 
ment stone dock, it is very likely that there. may 
be leas necessity for a basain: fo 
But, sir, what has been done in other countries? 
i I Have here some information that is very import- 
vant in this point of view. I will read ‘it: : va 
‘| sn We month of February last the great naval ‘basin at 
| Sebastopol was completed, and the largest ships of-war in 
‘the Russian Navy can now be docked with the greatest 
eape at that port... Some idca may be formed of the magni- 
tude of the works when it ig stated that,the bacin covers an 
extent of ten acres of ground, and has seven dry docks, 
three on one side and four on the other. The water in the 
wasin is thirty feet abave the level of the Black Sea, and the 
vessels are taken inta it. by means of three lacks, the iron 
| pire ot which were made by Messrs. George and Sir John 
i|- Rennie, and are sixty-four feet broad, the breadth’ ‘df the 
‘| Jocks being twenty-eight feet deep. Å large reservoir has 
-| been constructed at some distance froin the asin, and the 
former is constantly supplied with water, by allowing a 
river to enter it, while the quantity of water in the basin is 
reguiated by sluices from the reservoir. Each of the dry 
docks has asluice, which can be opened and the. water 
emptied out ina very limited period, without the trouble of 
pumping, the plan adopted at the docks adjoining basins in 
: this country when it is found requisite 10 empty them at 
i: high water. The Emperor of Russia is repo to have | 
about fifty ships-of-war at present at Sheri ie and has 
recently received the best deecriptian of machinery for ma- 
king blocks and other purposes.” ? ; 
These works were constructed by the Emperor 
-of Russia, and cost no Jess than $12,000,000. 
|| We. propose to accomplish just. as much for 
1,500,000 in California as the Emperor of Russia 
as done for $12,000,000 on the waters of the 
: Black Sea. But, sir, this is a matter of no:con- 
: sequence, beeause I shall submit a proposition to 
l dispense with that part of the work, although 1 
' believe that Government will hereafter find titin- 
, dispensable, and that it- is infinitely cheaper than 
i; any other proposition which would offer the same 
| -accommodations for the repair. of vessels in any 
|.other:mode whatever. ge GW ager a aid 
| J have stated the circumstances under whith this 
Mr. H..W.. Western has made this :representa- 
‘tion, reflecting so unjustly, as I think the. gentle- 
'| man from Georgia will. acknowledge, on henor- 
i: able members of this House. ` - É EA A 
And now, sir, the gentleman from Georgia [Mn 
| Toomas) has spoken of the House of Representar 
| tives being degraded, if I understood: him correctly. 
| I think, sir; that the House of Representatives 
|, could not be degraded so ‘effectually as by charges 
| of that sort coming from a member of this House, 
‚ih the-tone and manner in which they were uttered 
i yesterday by the gentleman from Georgia. I con- 
||-aider his remarks in-regard to social influences 
| acting upon members-ef Congress as being: illit- 
|! eral, to say the lesstof them; and go far as they 
i apply tome, if they impute that any other.motve 
i: has operated upon me than that I believe the 
ii. public interest is involved in this measure, they 
i are utterly groundless and untrue. -I profess to 
| be. governed in this matter by public considera- 
1 tions, and by public considerations alone. :And J 
‘ask the gentleman from Georgia whether, in some 
future Congress, considering the transactions which 
have passed but recently in. relation to the late 
_-Secretary.of War--(I know him to be far above 
-any suspicion of improper conduct or influences 
‘of any sort}—but I ask him whether, in some-fu- 
‘stare Congress, when he is:not here to defend him- 
| self, some future H. W. Western may not. come 
forward, to deal out similar suspicions against 
him and other gentlemen who defended that trans- ` 
il action? er A des Ow: : 


692 


THE CONGRESSIONAL GLOBE. 


Feb. 26, 


I have no other object but to throw off from my- I Mr.: TOOMBS (interrupting) was content if the | patents by which they controlled the contract, 


self, as I do with indignation, any allusion ot |; Secretary of the Navy thought that a dry-dock ' 
insinuation that is calculated to cast upon me a was necessary in California, to make a proper ap- | 
suspicion of being influenced by any motive, social , propriation for its construction. But was opposed | 
or other, that is not connected, ds I said before, with | to any contract being made by the House. : | 
t-e public interests of the country as I under-, Mr. BOKEE. r. Speaker, it is not my wish | 
stand them. I now offer an amendment, which I . to detain the House, and I will only briefly advert ; 
think meets the views of the gentleman from Geor- . to the history of the legislation in reference to the « 
gia, and obviates the objections which have been | very parties who are now here insisting upon an- 
made tothe proposition reported from the Com- _ othercontract with the Government. I have before 
mittee on Military Affairs. hy O NLS me documents emanating from these parties, dating 

The Crerx read the amendment, whieh is the from 1842up. W hen they commenced petitioning | 
same as that subsequently offered by Mr.Asn- ` Congress; although they were antagonists in inter- : 


MUN. . -= ` est, one urging the sectional, and the other the bal- 
The SPEAKER stated that the amendment was ance floating dock, yetthey were united in the effort 
not in order pending the motion to commit the 


to S had the great advantages either had over the , 
resolution. °% ordi 


nary stone docks, particularly on the ground 
Mr. BOKEE. Mr. Speaker, I am so conscious of their costing so much less to construct. An 
of the value of the little time remaining- of this : impression was made on the Secretary of the 
Congress, that I shall detain the House but a few | Navy, who ordered a commission to proceed to ` 
minutes, although I had intended to present my New York to examine and report upon the several 
views in full in-relation tø. the construction of'a 


| kinds of docks in use in that city. That commis- ‘ 
dry duck in California as contemplated by the act || sion did make the examination, and did report 
of last session. TE rer `- favorably, to be sure, upon both sectional and bal- 

In offering the resolution calling upan the Sec- ance docks, but yet expressing a decided preference ` 
retary of the Navy for information, and which | for stone docks. Finding that divided: they were | 
has resulted in the report of the Naval Committee | notsure of success, the interests of the rival parties ` 
now under consideration, I was not influenced 


were united, and unitedly they again came to 
by any feelings of. opposition to a dock on the Congress, and did succeed in procuring the passage | 
Pacific coast, but because of my belief that unless ' of acts directing contracts to’ be made with them 
Congress interposed by amending the act directing | for a dock, basin, and railway, at Kittery, in 
one to be constructed; an expenditure of money Maine, the same at 
far beyond what was contemplated when the act ' Pensacola. . 
was passed, and more than was required to furnish 


. «Now, sir, let us.see how their repeated proposi- 
all needful facilities to the service would be-the || tions made to Congress before thd acts adverted to 
consequence. Sir, the act ah epi is but one 


were passed, compare with the amount agreed to 
of many acts of special legislation, which has 


characterized not only this but former sessions of |! order of Congress.. I have several of these propo- | 
‘Congress,—legislation which, while it may have |' sitions before me, but I will refer to but one or | 
ranked in great pecuniary gain to individuals, has |` two of them. From a memorial of John S. Gil- | 


|' tern, in offering the resolution of inquiry. 
, been advised in regard to the subject before I knew 
Philadelphia, and the same at | 


be allowed them by the contracts entered into by | 


been anything else than beneficial td the public in- ` bert, presented to Congress in 1844, 1 read the ' 
terests. Indeed, sir, it has been absolutely detri- : following: : ae . 
mental; for it has imposed upon the several Depart- t For a floating dock at Brooklyn, New York, built in th 
ments of the Government expenditures exceeding ` best manner, of galvanized iron up to the load-line, capa- 
in amount the estimates of their respective heads, | ble of raising and sustaining the largest line of battle ship 
and for objects unnecessary and uncalled for. |! five thousand two hundred tons, $250,000. 


Mr. STANTON inquired if the establishment |' «For a dock to be built in the same manner at Philadel- | 
of a dry dock in California, had not been requested | phia, Penneylvania, for a frigate of the first claes, 49159,0090; : 
by the Department? He would also.ask whether || , “For a dock to be builtin the same manner at Pensacola, | 


for a frigate of the gecond class, $100,000. i 
” For basins and railways, to be used in connection with : 
the levtarl etaere by your memorialist, are estimated to 


it would not be a cause of greater outlay and ex- 
pense to send the ships of the Navy backward 
and forward to be refitted, than if a dry dock ex- || cost $40,000 each.” 
isted on the Pacific coast where they eould be |! I read also from a document entitled ‘ A Brief | 
‘repaired? - f ee eee ~ | |; Sketch of the Plan and Advantages of a Sectional 
r. BOKEE did not wish to be interrupted; he || Floating Dock,” published in 1843, the following: 
‘would come to these:points in due course. : i 
-s Mr. Speaker,:nó Department has been embar- ; and recommendations presented in this document, members 
raased to a greater degree in consequence of the | of Congress will be enabled (without being compelled to de- 
kind of legislation I hav Huded: to, than the | pend upon the judgment or opinion of those who are preju- 
Ind of legisiaon ave A o, tha € | diced against all improvements in our Navy, or whose in- 
Navy Department. I would refer honorable mem- i terest leads them to oppose) to judge for themselves, 
bers to the reports of 1849. and 1850 to establish | whether it will be for the “ interest of the country tocon- 
: ‘to 5 reta jg | struct an expensive excavated dock, requiring eight years to 
an ae hers ar Gad aes ne f ry ier rp it af i: build it, at an expense of $1,200,000 when completed, or to | 
shown, that of an expenditure of nine millions of | baiid an economieal: floating dock, at an expense of only 
dollars, one-third of that amount was requisite in —-g250,000, which can be completed in six months, and which 
order to carry out the special enactmenta of Con- it is believed by those bestable to judge, will be the most 
gress; and so in the last report of the Secretary , serviceable dock for all naval purposes.” 
of the Navy we find, that about two millions was 
expended for purposes rendered chargeable “po 
that Department by order of Congress, And | 
what, sir, is the consequence?’ A clamor is raised Ji 


made to Congress, and which led to the acts I have 
already referred to, directing contracts to be en- 
tered into with them for the three docks I have 


in our Navy, with armament and stores on board, weighing i while favorable to the construction of a sectional 


througheut the country, particularly at the West, ; 
and echoed by some of our would-be reformers at 
the East, that the naval service is.:extravagantl 
expensive, and that it should be#educed in force 
—a clamor that has ‘had its influence on the com- 
mittee reporting the necessary appropriation bill, 
sin:e we find them reducing the estimates of the 
De artment below what is believed ‘to. be necessary | 
for its efficiency; and that, too, ata time, when we | 


have ai commercial marine exceeding: in tonnage `` 


that of any other government, and navigating 
every known ocean-and sea, and a sea-coast : 
Sely double in extent to what we but recently 
ased, both requiring an addition to our present 
imited number of naval vessels. -I say, sir, the 
effect of this special. legislation is most disastrous `` 
to the trueinterests of the naval service, and thére- . 
fore I am opposed.to it, and opposed to the execu- 
tion of this so-called contract, which, if entered 
into at all, was entered. into by Congress, and not | 
by the Secretary of the Navy. I am opposed to ` 
forcing upon the Naval Department expenditures ! 


which the head of that epeenepe believes to ‘be || 
unnecessary and uncalled for. 


H 


a 


< 


alluded to. 
.to the Department, and which I have now in my 
-hand, I am informed that, by the several contracts 
the parties are entitled to, viz: f 
ar the balance dock, basin and railway, at Kitterry, ; 


“For the sectional dock; basin and railway, at Philadel- 
phia, $813,742. $ 


$921,937.” 
I need hardly to dwell upon this, for the point I 


make is, that with assurances that a dock, basin‘: 


and mwa, necessary for all the purposes of a | 
line of battle ship of the largest class, should not , 
cost beyond $300,000, we find existing contracts 
with the parties for docks, &c., varying from 
$730,000 to $920,000. 

Mr. Speaker, I will now come to the California 
dock. 
izing its construction, as originally proposed, di- || 
rected a contract with certain parties therein 
named; yet as finally passed, no names are men- | 
tioned, but the act directs a contract for a sec- | 
tional or balance dock, basin and railway. It was | 
not understood at the time, that: these parties held 


i 
ia 


In answer to an ne ied made by me ` 


making the allusion was to show that t 


otherwise it is fair to presume the act would have 
passed in a very different shape; still it did pass, 
and requiring as it did the Secretary to perform a 
duty imperative in its nature, it was a matter 
which gave that officer great concern, feeling, as 


: he did, that it would result in an unnecessary ex- 


penditure of money. He was pleased to advise 


, with me on the subject, and I gave it as my opin- 
ion that a sectional was to be preferred to a bal- 


ance dock, because it would be more easy to re- 
pair the one than the other at a point so far 
removed as California. At that time, however, I 


‘| knew nothing as to the patents for the basin and 


railway. I was informed, also, as to the estimates 
made by these patentees, and among other items, 


i understood there was one for the transportation of 
some sixteen thousand tonsat fifty dollars per ton. 
‘ I advised the Secretary to listen to no such extrav- 


agant proposition, as Í was satisfied the contract 
for transportation could be made at a much less 
rate; and the result proves I was correct, for the 
parties themselves have reduced their estimates to 
$36, $38 and $40 per ton. But even at this reduced 
rate, it is not sufficiently low, for there are those 
who will engage to transport all the materials for 
$25 per ton. I state this, more to show that the 
chairman of the Naval Committee is mistaken in 
his supposition that I was influenced by Mr. vie 
ha 


Mr. Western had any interest in it. . 

Mr. STANTON supposed the gentleman had 
some.of his friends who were willing to take the 
contract for the transportation of the materials. 

Mr. BOKEE would state, that so far as any 
such consideration was concerned, he was just as 
clear as any gentleman on that floor. is on 
object was to subserve the public interest, and it 
was a matter of perfect indifference to him who got 
the contract. 

Mr. STANTON said that his only object in 

he difficulty 
arose from the conflicting interests of rival parties. 

Mr. BOKEE. I will conclude by saying, that 


dock in California, Iam opposed to the connection 
of a basinand railway with it at the present time. 
I have no practical knowledge of my own, but I 
am informed by engineers, that wherever. the 


‘have been attempted in England, they have failed 
'| to answer any practical 


urpose; and until they 
have been proven to be of value from the trial of 


' the three now being constructed by this Govern- 


‘ment, I would not favor a contract for another. - 


i From the foregoing plain statement of facts, certificates | 


Mr. STANTON wished clearly to state, that the 
basin and railway were not to be constructed until 
those in course of construction had proved them- 
selves to be efficient. ne 

Mr. BOKEE. I wish, Mr. Speaker, to repent, 
that I am opposed to the kind of legislation I have 
referred to. The act of last gession required a cer- 
tain contract to be entered into, without ‘leaving 
any discretion to the Secretary of the Navy. He 
has reported to the House that in carrying it into 


leah : : effect, it will involve an unnecessary expenditure 
So much for the propositions of these parties, as `- 


of nearly a million of dollars. Under such cireum- 


: stances, I would not favor the resolution of. the 


Committee on Naval Affairs, but would require 
that the matter of contract be left to fair and open 
a tare 

- HOLMES said: This is one of the most 


` striking illustrations of a remark made very early 
: after the adoption of our Constitution, at our first 


Congress, that the best way to administer this 


: Government is to separate the legislative from the 


,/ executive Departments, and, as far as may be, to 
‘For the balance dock, basin and railway, at Pensacola, - 


let each Department revolve in its own sphere, 


~ bear the responsibilities that attach to it under the 


- Constitution. Sir, what is this Congress at the 


last moment of its last session deliberating about? 
We are discussing the propriety or the impro- 
priety of a contract made be the Executive. hat 
is this contract? It is a contract made in compli- 


"ance with your own law, according to the terms 


-in opposition, with a no 


of its enactment, and without militating, in an 


| particular, against any principle connected wi 
It will be remembered that the act author- || the subject of 


contracts. , : 

Sir, the gentleman from Georgia [Mr. Toomss] 
concluded an efficient speech which he has maile 
ble expression—that it 
were well that we preserved the honor of this 
Government, even if it should cost us millions of 
dollars. Sir, to that expression I respond: if it 


cost millions, maintain your honor, Let that | 
honor decide, whether you be bound in contract | 
or not. If by sentiment, by expression; by im- | 
plication, even should it not be upon parchment, . 


sealed and delivered, you have made a contract, | 


it is as irrevocable in its action upon a noble mind : 


as if it were made under all the sanctions and | 


forms of law. Does any man in this federal rep- ; 
resentative body—TI say, does any man deny that | 
we are bound, if not by the law, at least by the 
honor that lives in every individual heart, to ob- ` 
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called upon to abrogate this contract. I would 

ask, are we to be induced by speculative outsiders 

who infest this Hall, and who are the curse of this | 

nation, to do a dishonorable action? And for what | 
urpose? For the benefit of an individual. And . 
ere I would ask, what is itto us whether A or ` 

B eetsthis contract? I would go further than this, ` 

and I would say, what is it to this nation that is 

| spending millions of dollars annually, that we do 

| spend $75,000 more than another man says he 

will do it for? Sir, the difference loses itself when , 


serve a contract that may not have all the formali- 
ties of the law, but has the sanction of principle? 
‘Will any man deny that? 
And yet, sir, what says the gentleman from 
Georgia? That this Government has the right— 
whence derived God knows, I do not; it cannot 
be derived from any noble principle of humanity— 
that this Government has the right to violate a con- 
tract whenever it pleases, and shall be the arbiter, ` 
the determiner of the damages sustained. by one of | 
the contracting parties? 
Sir, a doctrine such as that would overturn all : 
confidence in the relations of individual men with 
Government. Now let us see how stands this 
case in reference to your laws. You have enacted 
a law by which the Secretary of the Navy is not 
simply allowed, but is obligated, to make a contract 
for a dock in California. Did he make that con- 
tract, or ought he not todo it? If he made that 
contract we are hound to abide by it. Sir, the | 
gentleman says that that contract was not signed, ` 
sealed, or delivered. Suppose it had been, what | 
then? Could not this Congress abrogate it then? | 
Is there any power given to any individual under | 
the Constitution to sue the nation to enforce a con- 
tract against this Government? I put this question 
to the honorable gentleman from Georgia, and I | 
t it to the House. Suppose the contract had not | 
signed, sealed, or delivered, and all the re- | 
f zane had not been gone through; and, yet, that 
e party contracting had assigned it to another 
raon, and that that 
commenced gatheri 
ents, wou 


person so sub-contracting 
his materials and making | 

that gentleman or thie 
ould be justifiable, 


his 


qianon now. We ought to know, thatalthough 
i 

thing is red 
in ethics an 
contract ? 
enforced by Government against an individual? : 
Would anybody doubt it? Would any lawyer: 
doubt it? If there is one in this House that would, 
lethim say so! If you wish any respect to remain | 
in the great heart of this nation for your laws— 
-if you wish to be looked upon as noble—you must 
deal with this matter in this light. 

Sir, this gentleman, Mr. Daken, had your mem- 
orandum. Yourmemorandum of what? Of your 
agreement to the contract.. And to my mind, the 
whole difficulty appears: to be, whether we shall 
consider this simply in the light of a legal çon- " 
tract, or shall, in a broader and more noble point 
of view, look upon it as an understood agreement, - 
which to all intents and purposes is a moral con- 
tract. In this agreement they have specified a | 
certain sum for which they will construct upon 
the Pacific coast a dock for you. Well, a ques- | 
tion arises as to the propriety of the construction, | 
in connection with this dock, of a basin and rail- 
way. Well, this difficulty is got over at once, | 
when we find, on inquiry, that the memorandum 
of the contract provides for the necessity of the 
completion of the dock, basin, and railway, upon 
the result of experiments to be made. Nobody | 
can doubt that if these experiments should prove 
successful, that we ought to have a dock at any 
andatevery price. But, sir, let me explain this mat- 
ter of the basin. Suppose this area, this Hall was |, 
a basin of water, and these pillars were docks. i 
You will perceive, you will be able to take out of 
the basin several vessels at a time for the purpose | 
of repairing and refitting, whilst others that may 
be waiting for refitting could be in security. The 
only practical question it seems necessary to set- | 
tle is, can we execute this work? For myself, I , 
have-no doubt that we can. 

Certain persons have undertaken to do it for you 
ata certain price. It is now said that some other : 
person offers to do it at a less price, and itappears 
to me that this is the sole reason why Congress is | 


i 
i 


j 
I 


‘lative po 


| One 


i with all its disasters, was but a stiff breeze to a 


|| compelled. to do 
; you are importing 


we consider that it is a cheap price at which | 
‘we buy the character of bei 
“If we do otherwise, we lose that which is above 
` price in matters of legislation. A gentleman the 
| other day said jocularly to me, (although I look 
, upon it as no joke,) when an appeal from the de- | 
| cision of the Chair was taken, “ Why don’t you ` 
| vote against his decision?” The answer I made 
was, “ I have still some conscience left.” His. 
reply, jocularly, was, ‘‘ Then you had better go | 
out of Congress at once.” That reply, although . 
j in joke, contains a great deal of good sense. Sir; , 
it is my misfortune to 
and this attempt to violate the contract, and then : 
ourselves awarding the violated parties the amount | 
of damages that we shall be compelled by law | 
to pay, does not appear to me right either m mo- 
‘rality or in ethics. But perhaps I am wrong. 
There is another point to which I wisli to allude. | 
It is, that if this opposition prevail, the result will | 
be that. nine months will. elapse before Congress | 
will be able to make an appropriation for the dry | 
dock in California, and therefore, if itisnecessary to | 
be made, I think it should be done at once—a thing | 


| that cannot be done unless the appropriation be | 
‘now made. 


a faithful: nation. |. 


have some conscience left; .. 


698 


capital she advances. Let us take care how we 
are too economical in this respect. . If we don’t 
take care of her, she will find that it is much better 
for her to take care of herself. Sir, Great Britain, 
in her economy, lost these States. In her econom 
she restricted us. And: what is the result? e 
felt a growing energy. And feeling a giant’s wish 
to exercise a giant’s strength, in a country whose 
bosom is of gold, whose valleys teem with fertility, 
‘and whose forests are luxuriant to an extreme, 
we tried that strength, and found it, unaided, all- 
sufficient for our wants. is . 

I ask you, then, not to stop the expenditure of 
a few thousand dollars on California. Let her not 
feel that her interests are adverse to our own. But 
let her find that she is recognized as a part of this 
common Government; having interests alike to, 
and equally respected with, the sister States of this 
confederative Union. If you restrict her, you 
know not what convulsions may follow. 

I appeal to this House, to view the case in 
another light: Whether we ought not to look with 
: some suspicion on a movement like that proposed. 
You have, as I have endeavored to show, morally 
entered into a contract for the construction of this 
i dock; and it appears to me (for I cannot express 

myself in measured terms) you are called upon by 
the meanness of one man to violate that contract 
for the sake of that man’s gain. 

Let us take another view of the case: Must it 
nòt strike the House thatthis contract being made, 
the persons who have taken it have’ spent their 
time upon it? They made the requisite examina- 
| tions and specifications, or at least some of them 
! and does it become us to jeopardize the faith of 
, the United States, by putting them to loss for such 

considerations as those which have been addressed 
Does it become the Representatives of the 
for the benefit of one man, to injure an- 
Does it so become this House to injure 


| 


‘sh ra 
Elready kave been put forth for her enlargement 


pro 
wit! 


i ting that coa 
| of the cape, 
| refit very useful. 
| from Tennessee says, have to be,orde 
a vast expense and inconvenience, 
‘further damaged by the return -voyage. 
| here I would remark to 
| much better to erecta 
| $2,000,000, than to have vessels that are damaged , 


They will not, as m 
red 


ho 


me at | 


on the Pacific coast, to, make the return voyage at | 


great peril, and cost treble the sum in refiting, in | 
addition to the losses sustained by their removal | 
from their positions. 

Gentlemen talk ab 


let. me tell gentlemen who thus so gravely 
about expense, that California is going to be 
salvation of the commercial community of this | 
nation. Sir, you can afford to expend any money | 
on California, an 
rtion of the community to agree to any- | 
thing which will in any way advance her interests, | 
Sir, look at these facts. Your exports are less by | 
foety-two millions of dollars than your imports. | 
hundred and fifty millions of dollars of: 
our stock have been transferred into the ha 


the ; 


ask gentlemen whether there is not some reason 
to expect, aye, and reasonably too, that ere lon, 
such a revulsion will overtake the commercial an 
industrial world here, compared to which 1837, 


| 


Cape tornado? In 1837 and ’38, banks were com- 
pelled to. stop je payment; and if you are not | 
that ere long, it will be because | 
000, of gold per year , 
from California. en she is thus so clearly con- | 
tributing to our advantage, the expenditure pro- 
posed will be little more than interest upon the 


to be still į; 
And 
olitical economists, How || 
oek which will cost you | 


out the expense of transport- 
| ing to California the materials requisite. But here |! 
talk ii 


d especially ought the specu- 


nds of || 
English capitalists. And in vi f this, let ! Mr. 
Ae eileen in view of tas, er me, afterwards offered a different proposition. 


if 


i to, modly 
ı the contract be has.made for the construction of a, dry doe 
ouse 


1 
į 
4 
{ 


fair and reasonable.”? 


Mr. A., at the request of gentlemen on all sides 

| of the. Honse,:moved the previous question. ` 

| Mr. PHELPS asked the gentleman from Mas- 

sachubetts to withdraw the demand for the previous 
estion, to permit him to make a motion to refer 


4 
| 


u 
I he bill to the Committee.of the Whole on the 


state of the Union. 
. : Mr. ASHMUN declined to withdraw his amend- 


| 
| 


ment. 
| =: Mt; PHELPS m 
| the table. ; mo an 
:- Mr. SCHENCK wished to inquire what was 
the ‘position of the question? A resolution was 
reported from the Committee on Naval Affairs, 
and the gentleman from Tennessee [Mr. Stanton] 


oved to lay the resolution on 


! 


i 
i 
i 


‘The SPEAKER. 

i nessee’ has submitted 
been entertained by the Chair, exce : 
tion originally reported from the Committee on 
Naval Affairs. The resolution suggested by the 
gentleman from ‘Tennessee was Tot in order, and 
the chair so informed him at the: time, -as the 
motion.to commit was pending. Since then the 
motion to commit has been withdrawn, and the 
gentleman from Massachusetts [Mr. Ashmun] 
has offered the amendment which has been read. 


The gentleman from Ten- 
no proposition which has 
t the resolu- 


Mr. OTIS called for the yeas and nays on the | 

Motion to lay the resolution on the table. : 
And the yens and nays were ordered. 

Mr. POTTER mquired if the morning hour 
had not now expired? 

The SPEAKER replied that it had. 

Mr. POPTER asked the unanimous consent of 
the House to make a report from the Committee 
on the Post Office and Post Roads. 

Mr, SCHENCK objected to any committee 
being allowed to report out of its order. 

: POST ROUTE BILL. 

Mr. POTTER moved to suspend the rules to 
enable him to present the report. 
The question was taken, and the motion to sus- 
pend the rules was carried, (two thirds voting in 

the affirmative.) f 

Mr. POTTER, from the Committee on ihe 
Post Office and Post Roads, reported the post 
route bill. 

The bill was read twice by its title. 

Mr. POTTER said that if he could gain the at- 
tention of the House for a few moments, he would 
explain what there was in the bill. The object of 
the bill was to provide for the establishment of 
post routes in the United States. He had taken 
fret painsin drawing the bill. He gave notice that 

e waa preparing the bill, and most of the mem- 
bers interested in it had had an opportunity of 
examining and perfecting it. The bill was al- 
ready engrossed, and he hoped there would be no 
objection to put it on its e at once. 

Mr. McGAUGHEY forea. the bill would not 
be put upon its ge until members had had 
an opportunity of amending it. 

Mr. POTTER made a suggestion in reply 
which the Reporter was unable to hear. 

.. Mr. McCLERNAND wished to inquire of the | 
Chair if it was competent to the gentleman from 
Ohio to put the bill upon its passage now? 

| The SPEAKER said that the House could put 
}¢ upon its e. 
. Mr. McCLERN AND said that the fidelity of 
committees to their trust was impugned because © 
they had not reported. He had been ready to re- | 
port upon matters of great public importance for 
weeks, but had had no opportunity of doing so. 
. The SPEAKER stated that the House, by a 
suspension of the rules, had enabled this bill to be 


rted. 
ihe question was then taken on ordering the 
bill to be eagrossed apd read a third time, and it 
was decided in the affirmative. 
` The bill was read a third time by its title. 
Mr. FEATHERSTON desired to offer an | 
+ amendment to the bill. : : r i 
” Mr. Pe ya ‘the gentleman would not | 
insist on amending the bil now, but would let it 
atonce. The amendment could be in 


he Senate. 
- Mr. JONES called for the reading of the bill. 
The SPEAKER said thatit was too late. The | 
bill had been ordered to be engrossed and read a | 
third time, and had been read a third time by ite | 
title. If the gentleman now asked for the reading, , 
it would be for the House to determine whether it 
should be réad or not. oar 
Mr. JONES said that the House had notright to | 
ass the bilt without its being read. oe k 
* The SPEAKER said that the bill had been © 
read in the usual manner by its title. If the || 
House thought proper, they could order it to be :j 
read in full. * f Eai 
` ‘The question being taken, the House refused to || 
have the bill read in full. Sie 
"Mr. JONES wished to inquire if the Howse ' 
could pass a bill without having it read at all, and ` 
without any member having seen it bat.those:on | 
the committee which reported it? If he was not ` 
mistaken, the Constitution of the eountry required 
that ev bill should be read, but this bill had not 
read—not-a line of it. . 


t 


ii 
it 


- "Fhe question was then taken on the. passage of |. 


the bill, and it was decided im the affirmative, a 

So the bill. ed. ; 
: Mr. POTTER moved to 
which the bill wag passed, and to lay the motion | 
te reconsider on the table: which latter motion 
‘Was agreed to. ; | 
‘REPORT PROM COMMITTEE ON ACCOUNTS. | 

„Mr. MASON asked the unanimous consent of 


to report from the Committee on Accounts | 
the following resolutions: 


reconsider the yote by 


THE -CONGRESSION 


AL GLOBE. 


F eb. 26, 


— 5 = 
Resolved, That the Clerk of this House pay out of the | 


contingentiund thereot, to the several members of the pres- 
ent Congress who were prevented by domestic affliction, 


matter down to a perfect certainty, the Govern- 


l! ment could not give the contract to any party, 


or sickness, or by accident or casualty on the route, from |} 


however responsible, respectable, or intelligent, 


attendance at the commencement of either session of the || who had not the needful connection and estah- 


nt Congress, the amount to which they would have 


been entitled if they had not been so detained. 

Resolved, That the Clerk of this House pay outof the 
contingent fond thereof, to Judge J. F. Kinney, of Lowa, 
the sum 9419 15, the amount of his account for services 
rendered in the case of the contested election between Wil- 
Ham Thompson and Daniel F. Miller. 

Mr. CARTTER objected. 

Mr. MASON moved to suspend the rules to 
enable him to introduce the resolution; which mo- 
tion was not agreed to. 

Mr. BAYLY moved that the rules be suspend- 
ed, and that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

Mr. ASHMUN inquired what would become 
of the resolution reported from the Naval Com- 


mittee and the amendment thereto, if the motion - 


of the gentleman from Virginia prevailed? 

The SPEAKER said that it would go upon the 
Speaker’s table. 

The question was then taken on Mr. Bar.y’s 
motion, and it was agreed to. 

MEXICAN INDEMNITY BILL. 

So the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Born, 
of Kentucky, in the chair,) and resumed the con- 


sideration of the bill to provide for carrying into. 


execution, in further part, the twelfth arti-le of 
the treaty with Mexico, concluded at Guadalupe 
Hidalgo. < SITES 
The pending question was on the amendment of 
Mr. Brooks, to add to the bill a provisioi-thàt 
“the President be directed, as in case of loans 
‘made for the use of the United States, to sidver- 
‘tise and receive proposals, and contract for the 
t payment of the said installment through the high- 
test responsible bidder.” = 
Mr. KING, of New Jersey, said: The question 
before the committee, I believe, is the amendment 
of the gentleman from New York, [Mr. Brooxs,] 
requiring that the payment of the Mexican indem- 
nity due in May, 1852, shall be made’ only after 
ublic tenders, and then by the highest responsiblé 
idder. This, upon its face, appears reasonable, 
and if I believed it were practicable, 1 showld be 
the last man in this House to object to it. T am 
not against this Government making contracts. I 
am ‘not against this contract being made With any 
fesponsible parties with whom ‘the Government 
may choose to deal. But I am against this House 


naming contractors in any law, or undertaking to - 


exercise that discretion which 
an executive officer. of this 
think this House is entirely unfit for that duty. 
And I believe I shall be able to show in this case, 


porey belongs to 


if such a plan were adopted, that it would only | 
ect to bring us back to the point where , 


have the 
weare now. It is not like a contract for à loan, 
to which the amendmerit likens it, because that 
provides merely for the payment of a sum of 
money for the loan, which is always taken with 


security, by way of deposit paid beforehand, and | 


in case of default, what remains to be paid can al- 
ways be obtained in the general market by the 
sale of the stock. In the present case the Execu- 
tive of the country is bound to execute the treat 

stipulations; and in order'to perform that duty, it is 
hot only required that the parties shall be respect- 
able men, and responsible men, but they must be 


; meh who have the means of carrying out the stip- 


ulations of the treaty. Now, such means do’ not 


| depend upon capital alone, nor credit alone, nor 


character alone, but upon a combination of all 
these qualifications, together with existing connec- 
tions and correspondence in London, Mexico, and 
-New York; for without such epmbination; no as- 
‘surance can be felt that the contract if entered 
into can be certainly and punctualJy performed at 
the time and place indicated. eae 
(On this account, Applicants howe vet ‘tésponsible, 
et not possessing all the requisites which I have 

ntioned, should not be contracted with; for the 
Government cannot be absolutely certain that the 
atipulations of the treaty will be carried into éffect 
upon the day fixed; and if there be no certainty 
upon this point, the treaty might be broken, and 
the committee will ‘see that no damages which 
might be recovered would ever satisfy the Govern- 
ment of Mexico for a violation of treaty obliga- 
tions. At the risk of appeating to enter too much 
into detail { mast state that in order to bring this 


overnment, for I | 


| blished correspondence in business, in these sev- 
eral countries,and who could not be relied upon for 
carrying out the stipulations of the tremy in its 
strictest terms. This being done, the Government 

` would have performed its duty aand its whole duty; 
and to do that, it needs no instruction or interfer- 
ence on. the part of this committee, which, beyond 
the appropriation of the money, has, it seems to 
me, nothing to do inthe matter. The fact that 
another tender had been made, has been intimated 
to this committee, and that the Department of State 
was offered higher terms than those accepted iw 
the existing contract for this transaction. It is 
contended that the Department had before it a ten- 
der made by Messrs. Rothschild, who offered four 
cent. premium. The facts are as follows: 

hey made a tender of four per cent. bonusat first, 
limited in time to somewhere about April; then it 
was prolonged until May, and afterwards until the 
first of July, when it was decidedly and wnequiro- 
cally withdrawn. The gentleman from New York 
(Mr. Broors} stated that there was some verbal 
understanding with the Secretary of State, that this 
tender might be, or would be renewed, sind nego- 
tiations revived on this subject, and that it was 
expected that this would take place as soon as the 
Secretary was ready to act: That such expecta~ 
; tion may have existed, may or may not bethecnse; 
: and whether it ix the fact or not is unimportant. 
i {tis at least but a mere surmise, and verbal un- 
: deretundings cannot. govern:-in- such matters, of 
i| even be considered, especially when the-Secretury 
| Of State with whom the understanding was said 
i to exist had retired, and another had: succeeded 
| him, and when, too, the then ineambert appears 
| in nowise to have had such understanding as is 
| claimed; The fact, Mr. Chairman, is'undoubted, 
that there was on file of the Department no record 
ot any such arrangement. There: wasno evidence 

. that any party at that time was willing to:pay the 
Government any bonus to carry out the treaty:stip+ 
ulations. l have before me a do¢ument which 
proves clearly this fact. It is a letter in:veply to 
the Secretary of State,-who makes thé ‘inquiry 
feom the pi :Clerk in his ‘Department, Mr. 
Hunter, whether there is on file any record of a 
tender from any :party, in reintian to this subject: 


The letter is as follows: 


.- =l; (Sgptember 16, 1850.. , 
Sin: Pursuant to the directions contained in your note 
of this date, I have again carefully examined all the papers 
on file in this Department relating to the offers for diy ing. 
the installments due to Mexico on 31st May, 1851 1852, 
according to the treaty of Guadalupe Hidalgo, and find that 
no other proposition than that of Messrs. Baring, Brothers 
& Co., was pending the 10th August. 
I have the honor to be, sir, &c., W. HUNTER. ` 
Hon. Dante, WEBSTER. .- 
| Mr. K. continued: That offer was topay three 
_ and a half per cent. premium for. the privilège ‘of 
; performing these treaty stipulations. It was from 
i the same party who hdd paid the first inatalmem 
under a contract entered into with Mr. Walker, 
who was then Secretary of the Treasury; for it 
: seems, at that time the business was transacted 
‘ inthat’ Department, though afterwards psn dee 
| during the administration of General . Taylor. 
| They, I say, performed these duties which were 
imposed on them by the contract, faithfully and 
punctually, and to the entire satisfaction of this 
Government, and to that of Mexico. ‘This party 
made another proposal on the 9th of August to 
perform the same duty. I have juet shown that 
‘there wae at that time no other proposition before 
the Department when this proposal was accepted. 
It is said that a premium of three and a half per 
cent. is not as much as should have been offered. 
This will be found not to be correct when ‘the 
facts are known. Indeed; I very mach- doubt 
whethér, on account of the change in the value of 
silver bullion, seriously affecting the rates of ex- 
change, the contractors will be able to apnea any 
profit from the transaction, so far as regards ie 
payment ofthe third instalment in May Pout 
deed they may lose their labor and pains, witho d 
receiving any reward; but, nevertheless, aan ah 
for it, they will perform the contract, and the 
Ts inly be paid in the'city of 
money will just as certainly be pa heve i 
Mexico, as it will be due. Now it seems there 1s 
‘but one practicable mode of paying the money in | 
Mexico. It cannot be done by the Government 


transporting there gold of silver. It mast be 


` into the matter. ‘ 
Government: they have not had it under their con- | 


1851. 


through the medium of exchanges between Mex- 
ico, London, and New York; and it requires that 
the same course should be pursued as in ony 
commercial transaction of a similar character. 
repent, they must have agents in the city of Mex- 
ico, and there must be banking-houses in London 
and at New York. i ; 

With regard to the operations in exchange be- 
tween these respective places, I am quite sure 
they are not sufficiently extensive to accomplish 
the object within less time than is allowed, even 
by making the a propriation now, for Mexico is 
a city of Hmited foreign trade. There is only a 
certain smount of commercial transactions there. 
I think £40,000 sterling is all that could probably 
be negotiated for this object, by any one forein 
mail. There are, I believe; two mails per month, 
which would make £80,000 sterling as the high- 


est sum which could be negotiated in any month— `, 
£30,000, or nearly $400,000. At this rate it would `. 
require eight months to pay ee which is 


the amount due to the vernment of Mexico, 
according to the treaty,in May, 1852. It therefore 
becomes indispensably necessary, if prompt pay- 


ment is to be secured, to make arrangements with - 


some y which possesses the meant of tarry- 
ing out the contract. E t i 
- Ý believe the contract is as favorable a one as 
could have been obtained from any one competent 
toperformit. Now itis objected thatthe contractors 
have loaned money at enormous interest to the 
Mexican Government. ff it be so, it was their own 
money, and not that of the United States—and 
that is no concern of ours. As to the rate of in- 


terest, | presume if the Mexican Government | 


could have borrowed money at any cheaper rate 
they would have doire so; 80 that after all iey paid 
no more than thestate of their credit required; and 
surely that is not a matter of inquiry here, when the 
House is informed that no part of our money was 
used in this transactioti. “It is perfeetly clear thatthe 
Mexican Government, or any other Government, 
would not botrow money at a 


they could get it at 9 chenper one. ‘The asstttion of 
the gentleman froifi Ohio, r. Gakrrek,] thatthese 
partiés have taken the mo ‘of the United States 


ad have used it and thé créditof the United States 
to enable thent to make money by loaning it atusu- 
rious mterest to the Mexican Goveriiment, is thus 
shown to be entirely without foundation.: è 
contractors have not touched onedoliar ofthe money 
of the United States; and if they have made leans to 
the Mexican Govertiment it was front their own 


funds: and how they have used those funds I do | 
not know, and I am not disposed to inquire; nor | 


do I believe that it concerns this House to in aire 
ow as to using the credit of this 


trol at all-—nior would it have aided their a a 
tions to have been ‘known as contractors with it— 
their exchange tions depended upon their own 
credit and resources. Suffice it, then, to say, that 
no of the money of the United States was 
used in any transaction of these contractors. 

The terms that were proposed’ by these parties 


were, that they were to pay this Government three | 


and a half per cent. premium „and the contract was 
that they should pay in thë city of Mexi¢o dollar 
for dollar of that indemnity. So that our Govern- | 


ment retefved' x large bonus, and Mexico is to re- ` 
ceive all that the treaty secures to'it. ‘It has been . 


attempted to be shown that this contract could 
have been made upon better terms, and that by àn- 
othér contract, to which referencë has been made, 
this Government might have received a larger pre- 


Pee for that toritract could have been accepted, 
h 


át Mexico would have rétéived payment from ` 


the tohtractors under a large discount, whereas 
by the existing contract our Government receives a 
bonus of three and a half per cent. while the Mex- 
ican Govertiment receives the whole indemnity 

rovided by the treaty, without apy discount what- 


aver. By the arrangement said to“ have been en- | 


tered into with Mr. Marks, to which reference has 
been made, this Government would have beer 
offered four and a half per cent. bonug, and Mexico 
would have been chatged three and a half per cent. 
forservices, making aight per cent. to be deducted 
from the instalmetit. ‘Now ali this is, in fact, in 
diminution of the amount of -the instalment, and, 
therefore, upon every dollar due to Mexico ninety- 
two per cent. would be paid here, which, at three per 
cent. premium, rédeivabile in México, would yield 


igher rate when |: 


mium; but the committeé will observe, if the prò- - 


| less than ninety-five per cent. upon every dollar 
| which our Government hasengaged to pay in full, in 
|; thecity of Mexico. I ask this committee which con- 
|. tract, upon this statement, ought to receive their 
|i sanction, even if the question were an open one? 
| which I contend it is not, but closed by a contract 
lawfully and considerately, and beneficially entered 
; into by the Executive department. 
| “I contend, Mr. Chairman, that the Secretary 
' had a right to make the contract; that it was a 
* gond contract—as good as could have been made. 
| eis made, too, with a party who had in a similar 
| transaction proved his ability and fidelity, and 
who'will carry this one out to the satisfaction both 
of this Government and thé Mexican Government. 
` I maintain not only that he had a perfect right to 
make the contract, but that he ought to have made 
it; and, moreover, that in good faith and witha view 
to the public interest, this House cannot recind it 
unless they pass a vote of censure upon the Secre- 
tary of State for the performance of his duty under 
` the sanction of the Président; which I do not think 
i they will do, without some evidence of malfens- 
' ance or mistake. -` : ee ai 


i 


Mr. Chairman, there is no pretence either of 
+; malfeasance ot mistake. 
'; after the tender of Mr. Rothschild was withdrawn, 
.| and when there was no other proposal before the 
i! Government: Under these’ circumstances the 
| Secretary‘ of State: had a right, and indeed was 
‘| called upon to make the ‘contract which’ hes been 
|| made, I'am sare: that the Messrs. Rothschild 
i knew well their business—they counted well the 
risk “and the Seger they withdrew the -pro- 
osal to pay this Government the four per cent. 

| bonus, which: is just half pér cent. more than 
is paid under the contract in existence. This 
k Gey show how near the mark this contract 
was fixed, and this, too, without’ any: ‘public 

| tender whatever. All must admit that ‘this Gov- 
| ernment was bound to execute thè treaty stipula- 
tions: They had no option, and theonly way in 
‘ which they could execute those stipulations with 
|! certainty and: punctuality, was to employ parties 
i upon whom implicit confidence might be placed; 
and it so happened: that the only bidders for the 
service were ‘those whom the Government had 
before employed. ` They faithfully eak their 
engagements then, and they wilt do so again. -I 
venture to say at this time, that if. the facts were 


i fied with this contract than they would have been 
i if any attempt in behalf of Mr. Marks had been 


f hundred tents to the dollar is 


rangement would have paid to Mexico. I have 
-gaid that the change in the rates’ of ex¢han 
i: will have a most important and injurious bearing 

upon this transaction—a change resulting from the 
|: unexpected variation in the value of silver bullion. 
| Mr, OTIS (interrupting) was understood to 
| ask if, when this matter was up last year, and the 
suggestion was then made to advertise for pro 
, posals, whether the gentleman: from New Jersey 
| [Mr. Kine] did not say it was a fair and proper 

mode of ascertaining the suitable rates. for cons 
tracting? = wt zii 
Mr. KING. I think the gentleman from Maine 
{Mr. Orie} must be under a misspprehension.”:~ 
“Mr. OPIS. I understood. ‘hint on a previous 


, occasion te be in favor of this mode of public ten- : 


ders; but I admit, when he ascertained. that:a 
contract: had been made, he was desirous to: sus- 
© tain it. = é a ape eo ES v kam ie 
Mr. KING. My epinions:always have been 
i: in favor of publie tenders where practicable when 
: Government contracts arein question; but it is ad-. 
| mitted that when I ascertained that a contract had 
li been made, I was for sustaining that contract-—be- 
| Heving then, as now, that it was a‘ lawful and'ad- 
|. vantageous contract. ` Iamof the samemind nów, 
| and prepared again to support a lawful and existing 
| contract. I will add, with perfect frankness, that so 
. far as experience and my reflections guide me, I 
think now, that public tenders for such contracts 
as these are not needful to reach the best terms of 
|. contracting, as I have endeavored to show in some 
+ of my preceding remarks; and I should really:be 
willing to listen, if the honorable gentleman would 
answer these remarks. A AERA OB gh aa i 
i ©. My, OTIS. “I weuld like to makea suggestion, 


: i| eent; is in 


The. contract:was made | 


known, the Mexican Government are better satis- | 


successful; and in coming to’ that conclasion, I 

roceed upon the ground that: a debt paid in one 
preferred to one 
which must be cancelled fer ninety-five cents for 
ove hundred, which is all that the Marks ar- ' 


ges | 


‘| if the gentleman will allow me. -If the Govern- 
i| ment of Mexico were willing to pay Mr. Marks 
i eight per cent. then, would they, not-be as. willing 
|| to give eight per cent. now? er : 
.. Mr. KIN As the Government of Mexico 
" have made no communications, to.my knowledge, 
; on the subject, I do not know what ey would be 
;, Willing to do. If they Tero WINE tø do as sug- 
| gested, we ought not to lend our aid to place them 
ti im a worse condition than is their right, under the 
ii treaty; which provides for payment in fall. : Why 
i should we aid in making the Government of Mex- 
‘ico sacrifice four per cent: in order to put the dif- 
‘| ference in contractora’ pockets?: ‘The gentleman 
|; virtually asks. why the United States should not 
i! cou Mexico to take nite cents, instead of 
li a dollar? [Itake it that the House does: not need 
| any°answer to: such a proposition. Our duty 
i is to pay the full amount, and we have contracted 
| to do so. Let that ‘contract ‘stand, and Mexico 
| will get her full dues, and we receive a bonus of 
| $111,300. : Thatsome loss to the contractors is very 
|| likely, and that the in of three and aha per 
t jeo y on their part, I am also 
free to conan: JB this is their Gace: This 
'| committee’ would probably kate no. disposition, 
‘| wor will they be asked, to interfere. I speak with 
i| confidence, -from long avguaintance with all the 
ies; but:I have no more personal or pecuniary 
i| interest.in. this matter ‘than: any or every other 
|| gentleman in this House: °°: are 
|  -Nowasto the necessity of an early appropriation 
i| of this money, I think a wor ser repeated: | 
'| The question is asked, why miake thi appropri 
i| tion now? The gentleman from Ohio: {Mr. Vne 
| Tox] has said, if this appropriation was not passed 
| now, it would not be until the middle of the next 
: session, even if so soon, and then; tliat there 
would not-be time to carry out our treaty stipula- 
| tions, ‘as'that period would approach: so neat the 
"time at which the indemnity is:due in Mexico, as 
' to leave no possibility of its bding paid: °> >o: 
. > F believe there is'no other mode than to give the 
parties full time to execute their contract. ` E have 
|| shown you, that the three millions: two. hundred 
|| thousand ‘dollars cannot ' be ‘ins. Mexico, 
|| unless several monthss are allowed to doit ia. 
A believe the present contractors have not ‘been 
able through exchanges ‘to: rdise more 'than’a 
| milion of dollars, although they have had an 
able agent in Mexico for the last five months. 
‘| 1 believe, also, that with any and ali efforts: on 
i| their part it will not bë within. their pewet to 
sell as much exchange: in the Mexican market 
as will enable them from such sources (and there 
are no other excépt borrowing ‘themselves.there) 
to pay this next installment, and they will be driv: 
en to their own resources. : But I will aseure:this 
committee, from a personal knowledge of the par- 
ties concerned, there will be no default, defalcation, 
i! òr delay; and that: the treaty Pipam of the 
I| Government will .be faithfully: honorably per- 
| formed: ` L. trust this and all ‘other amendments 
i| will-be:rejected, and that:the bill will be sed as 
‘| it was reported from the Committee:of Ways and 


Means.’ hee Bey on, 
‘| Mr. ALLEN said: In the course of the discus- 
|| sion of this matter which is‘ how before the com- 
| mittee, it will be remembered that I spoke last 
| awéning upon the subject. . I was followed by one 
| orstwo individuals, with remarks which ‘were 
| highly vituperative in their character and entirely 
i| peraonad-from: beginning to end. T ask now the 
indulgence and magnanimity of the committee to 
| allow mê to reply to those personalities, and I 
|| promise not to occupy the time of the House more 
| than halfan hour. { hope the committee will af- 
'| ford me this opportunity. - I ask theif unanimous 

consent to reply to the remarks of my colleague, 
|| (Mr. Asiman, ] last evening. ~~ E ara 
| Mr. JONES. Iobject. - eo 
‘|. A Vore: You are entitled to four minutes 


yu 


i 
| 


i 


py 


i 
a 


i Mr. ALLEN. It is impossible for me to meet 
‘| thë remarks which ‘have been made in the space of 
| five minutes. I am quite surprised that objection 
'| should be made. ` I hope I shall’ not again be iñ- 
terrupted. tp T T eae FG Aia SE 
| Mr. CASEY. Lobject. | A . 
| Mr. ALLEN. [ask if this ‘committee will re- 
fuse to do me thissimple act of justice fatal 
|| Gries of Ge on! go ont 57. 
| -Mr ALLEN. ‘I took oceasion, on last even- 
ing, te remark among ether things-—— 
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“Mr. CASEY. I rise to a point of order. My 


int of order is, that the gentleman from New || 


ersey, [Mr. Kinc,] cannot yield the floor to the 
gentleman from Massachusetts, (Mr. ALLEN,] for | 
the purpose of making.a specch, except by unani- 
mous consent. i te 

The CHAIRMAN. The gentleman from Mas- 
sachusetts is entitled to the floor. , 

Mr. ALLEN. I hope the gentleman from Penn- 
sylvania has now sufficiently shown his zeal to ` 
carry out strictly the rules of the House, to be | 
satisfied, and not again encroach upon the four : 
minutes which are allotted to me. : 

Mr. CASEY. Erise to another point of order. ` 
The gentleman from: Massachusetts has already | 
spoken on this subject, and cannot make ahother 
speech as long as any ather gentleman wants the | 

oor, > -> Lai i 

The CHAIRMAN. No other gentleman | 
claimed the foor: The gentleman from Massa- 
chusetta is entitled to the floor and will proceed. - | 

Mr. ALLEN. .-E stated to this House the'eix- | 
cumstanées under which the Secretary of State ` 
came into his office. I informed. the House, if | 


i 
l 


they were not sufficiently informed of the fact.be- | 


fore, that he stood in. his pee -as much a hired 
agent and stipendiary of Wall street and State 
street, as a servant of the Government and coun- 


try.. I gave you the particulars of the arrange- || pecun 


ment by which certain gentlemen came forward 
and voluntarily contributed: their means to carry 
out that arrangement. I stated the. terms of. that 
arrangement, by which, upon the call of the Sec- 
retary himself, a certain. sum of money was to be | 
paid in Boston, and a like eum in New York, as | 
a compensation far his accepting the office of Bec- | 
retary of State. : Now, how were these statements 
met? -With facts?.-Not at all... Were they 
treated. as: facts, of no importance if true? Not 
at all. I did not hear any distinct declaration of 
my ee or I cannot speak of his broken 
utterance last evening as containing any distinct 


declarationthat the statements I made were sub- || 
But, notwithstanding, a mem- | 


stantially untrue. 
ber of this House had felt it to be his duty, upon 
his responsibility, to utter grave facts for the eon- 
sideration of the House. One gentleman and 
another rises for the purpose of diverting the atten- 
tion of the House from the true point of inquiry, 
and to excite prejudice against the member whe 
has brought forward these facts. . ee ! 

[Here the hammer fell.] — 

Cries of ‘Go on!” “ go on!” . 

Mr. CASEY, I object. - 

Mr. ASHMUN. I suppose I 
améndment five minutes... - 

Mr. BAYLY.' I am entitled to the floor. 

Mr. ASHMUN. . 1 ask ‘the gentleman from 
‘Virginia to allow me to go on: I wish now to | 
meet what I did not choose to meet, and what I 
‘was not ready to meet, last evening. 


‘can speak on the 


Mr. CARTTER. I rise to a point of order. | 


The point I make is this: The committee have re- | 
fused the gentleman from Massachusetts- (Mr. | 
ALLEN] time for his defence, and the floor was as- 
signed: to thechairman of the Committee of Ways | 
and Means, [Mr. Bary,]..who hands it over: to 
the person against whom this deferice was.to be 
made. The point of order:which I make is, that 
the chairman of the Committee of Ways and 
Means has no such right. 2 í 
Mr. BAYLY, (in his seat. 
to have any such right. - n 
TheCHAIRMAN. The gentlemana from Vir- 
ginia is entitled to the floor, and cannot yield exe 
cept for explanation. . Pe 
r. BURT. I desire to make one suggestion. 
I understand the gentleman from Virginia [Mr. 
Barty] cannot yield the floor to either of the gen- 
tlemen from Massachusetts for the purpose of 
speaking upon the: matter on which they wish to 
speak. I therefore propose that by unanimous 
consent, twenty minutes be allowed. ; 
Memser. ‘ Agreed.” <“ No objection.””: - 
Mr. ALLEN appealed to his colleague [Mri 
Asumun] to read Mr. Webster’s denial, if he had 
it, as he intimated at that time that he (Mr. AL- 
LEN) might have a chance to reply to it. 
Mr. ASHMUN was understood by the Re- 
porter not to signify his assent.- ee ri 
Mr. ALLEN. My colleague refuses to give 
e denia] at thistime. I wish the committee so to | 
Understand it. It will then be for the committee 
to Say whether there shall be hereafter an oppor- | 


y I never pretended 


| i 


:, ward the facts, and I here 


I 


| tunity to reply or not. I stated thatthere was no | 


denial last evening of the statement I made yester- 

i day. Does my colleague mean to deny it now? | 

, If he does, I will meet that denial with proof. I 
am ready for the issue whenever.and wherever it | 

| may be made. All | ask is, that the Secr 


of . 


l State and his friends will not resist an investiga- | part adhering to the 


‘ tion, but will give me an opportunity to bring for- 

ledge myself. to this 

committee that, polwithatanding any denial, ] will 

: prove the existence of the arrangement I have dis- 
closed. a 

After Mr, Webster received the offer of an ap- 

, pointment to.his present office, he. wrote to Boston 

: for the purpose of ascertaining what would be done 


+ for him in respect to pecuniary matters. It was 


agreed that the sum of $25,000 should be raised for 
- him in Boston, and the sameamount in New York. : 

I am assured that the full sum was subscribed in 
' the latter city, but that it fell samewhat short in 
: Boston, amounting to $19,600. Gentlemen in Bos- 
` ton had bled so:freely on former occasions of a 
; similar character, that it was difficult to raise the 
: full amount. -.. eon ae ame 
: . Now, I repeat, that if the Secretary of State-has 
| had such an arrangement with the merchants and 
bankers-of New York and Boston, heis a most ex- 
ceptionable person to have the management of the 
iary negotiations of this Government. That 
1s what I say. No matter, if it could be shown 
that the money: was a voluntary gift., Every one 
knows for what purposes commercial men make 
pecuniary gifts tq.men high in office and a man of 
true independence would have rejected it. -He 
would -have. looked. with distrust and fear upan 
gifts which involve obligation, or the suspicion of 
obligation, to particular interests and classes of 
men, and would have cast them from him. - But so 
far from a reluctant acceptance even of the gift by 
the Secretary of State, the.country: will be satisfied, 
! if the facts ean reach it, that it was sought by-that 


| 
i 


i 


the country, and. especially dangerous, when pe- 
cuniary concerns of immense amount are placed 
in the handi of such officer, or assumed- by him? 

. Now, what was the reply ofi my coll last 
evening? -He said his colleague [Mr.. T was 
sent here to uphold the cause of hunian. li 
and endeavored to enlist the prejudices of a large 
majority of this House against the political char- 
acter of the spgaker; and the gentleman from. Ala- 
bama (Mr. Hizprarp]. soon chimed in with his 
| sweet voice. 
the House against. the truth by calling up political 
| prejudices, and-thereby diverting attention from 
the real isstie which was before it. 

Sir, whatever my political sentiments may be, I 


| 


4 


i; ean appeal to all the members of this House to 


bear me witness that I have been frank, open, and 


andisguiged. I make no speeches for one part of 
the country; and allow the papers in this city and 
south of it to publish them as- made, and some 
time: afterwards write out a different version. of 
those same speeches for some country newspaper 
at home, which is never seen south of Mason & 
Dixon’s line. I do not whisper to you in one 
place that :I am the friend of scuthern measures, 
and. hold out an opposite policy tomy constituents. 
On the other hand, gentlemen wili do me.the 
| justice to say. that I have not unduly obtruded my 
opinions upon the House. It seems to me that 


|, the aspersions which my colleague and his confed- | 


: erate have cast upon me will fail of effecting their 
| purpose, and must recoil upon their own heads, 
| and upon the cause they would by such means 
' sustain. This House and the country will not be 


| borne away from the.true issue by this attempt to 


| divert attention from. it, and to smother the truth 
under the weight of. sectional and party prejudice. 

-My colleague has seen fit to assail me upon 
‘Matters altogether disconnected with the subject | 
| before'the House. The impotence of the attack 
may pérhaps extort a pardon for its malignity. 
But of what consequénee is it to this House, or 
| what has it to do with the subject of its inquiry, 
| that in consequence of the law peculiar to Massa- 


| chuaetts, which requires a majority over all com- 


petitors, no election has yet been made in my dis- 
i trict, though two trials have taken place, and my 
plurality is some twelve hundred or fifteen hundred | 
overmy Whig opponent? For what purpose does | 


| Officer before he assured the duties.of his place.» . 

And now, sir, I ask, if such influences brought | 
to bear upon a high functionary of State are not | 
|| dangerous to public. justice, to all the interests of | 


rty, | 


It.was an attempt to close the ear of | 


| the malice of my colleague thus vent itself? As to 

coalitions, sir, I know of nonein my district; but in 
the district of my. assailant there has been for 
| years a coalition of the strangest character, by 
| which he has been kept in his seat. It is-a coall- 
tion of men of entirely opposite characters, one 
representative through. the 
' force of party ties, and the other portion brought 
‘into sympathy with the incumbent through affini- 
‘ties of a far different nature. Hf any one is curi- 

ous to investigate the history and character of this 


: remarkable combination, there are probably at all 


times some around the C 
‘fold them. ; 
Objection is made to any disclosure of the infirm- 
ities of the Secretary, and this objection comes 
from the member from. Alabama, (Mr. HiLLURD,} 
on the ground of the greatness of that individual. 
` However much the public interest may require 
| investigation into the conduct of that gentleman, 
| the shield, not of place merely, but also of high 
| intellectual character, is to be thrown over him. 
' And here let me do faint justice to the singular 
; speech of the member from Alabama. It seems 
that gentleman has found a way to solve the prob- 
| lem which He, whose servant the gentleman as- 


apitol who can fully un- 


| sumes to be one day in seven, declared ta be hard 


|| and even impossible of solution. . He has, found 
out: haw ta ‘serve two masters.” Rising from 
his seat, whes an opportunity was afforded him 
to. bow im adoration to the source of preferment 
| and. worldly honor, the glorious vision of a for- 
eign embassy passing befoye his bedazzled eyes, he 
i` poured forth straing:of poetic praise, so touching 
ii and so beautiful that the enthusiasm of .his friend 
i from South Carolina [Mr Houmes] was, excited 
| to the, highest, pitch of extatic, joy., | confess to 
| the possession ọf a taste. less. fortunate, and coyld 
| not feel all the ‘emotion of that: gentleman . g4. the 
member from Alabama pronounced.his sentences, 
made _up.of .glittering. fragments, borrowed from 
thig,orator and.that orator, from poets of all times, 
‘diving pnd deed. ‘2 


ri 


To gratify his taste, rather than my.own, t. will 
indulge. the gentleman. from Alabama. with one 
quotation, which, atthe moment of hig.speech, oc- 
curred to my mind as affording the.only. mode of 
accounting for the gentleman’s display of himself, 
It must, indeed, be that he ‘had been to a feast 
of languages, and stolen the scraps”? 4.4... . 

But, sir, to treat this argument with, due sẹri- 
ousness, let me repeat, in substance, what notion 
since I.had occasion to say, that I know, we 
enough the great intelligence of that distinguished 
man, Daniel Webster. I know. very. well ithe 
power of his mighty intellect, how .it.stands out 
in monstroys. disproportion. to every other attri; 

| bute.of the mam.. I how in silent. wonder, before 

; the mysterious dispensation.of Providence, which 

|| sąw fit to.confer.so much of intellectual. power, 

‘ where- there was so little moral strength, ,, _..... 

What is knowledge, what, is talent, without 

i goodness, as a guide inthe,affaira,of life? And, 
what but. a demon.would..the greatest intellect 

' which the Deity ever created be, if.it stood inde- 

‘| pendent of goodness ?. agia i 

The world has had examples of menin all ages, 
who were. gifted with great powers of. intellect, 

i; and who yet would fall before temptations, which 

| thefeeblest of mankind often resist. The instances, 

'l as you know, have not been few, but many—so 

i many, that I trust the people have long since 

; learned to disregard the dictation of mereintellect, 

‘| where there are no qualities of the, heart, also, 
| upon which they can rely. ;... wale 

I call to mind, at this moment, one of the most 

i distinguished men the world ever knew, It will 

be no disparagement to say that he possessed an 

intellect superior even to that of Mr. Webster 
himself. Certainly his attainments, in every de- 
partment of knowledge, were far superior. And 
yet he sank before temptations which the weakest 
resist, and was dismissed from the highest place 
of State, in disgrace and with contempt.. That 
man, characterized as R ; 

*¢ Wisest, brightest, meanest of mankind,” 

stands on the page of history, a warning to the 

world that intelligence and virtue are not insepa~ 

rably combined, and. that you must see to it, a 

the brilliant intellect, to which you turn for guid 

ance and direction, is ea contralled and direct 

by unwavering principle. : 
t is farther aiste that I should not have dis- 

closed the facts I have communicated to the House, 


ji 
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because, forsooth, the Secretary ‘is a Massachu- 
setts man. Sir, I am proud of the statesmen of Mas- 
sachusetts, when there is combined in them the 
brilliancy of a mighty intellect with unswerving 
integrity of purpose. I have, learned the true 
character of a Massachusetts statesman from the | 
history of the lights of other days—from the | 
Adamses, Quinceys, and Otises, an their associ- | 
ate patriots—from the men whose character bore | 
the stamp of revolutionary patriotism. They were 
not men who sought “preferment for its gold,” 
but when they entered upon office they entered - 
upon the road which led inevitably away from 
wealth and luxury. They were content to serve 
their country, dying if need be, nobly poor, and 
leaving to their posterity that good name which is 
better than riches. What would Lave been thought 
of Samuel Adams, when he was selected to go to 
Philadelphia and put his name to the Declaration 
of Independence, or to meet at any other time the `: 
continental Congress, if he had first demanded to | 
know what the merchants of Boston or New York 
would give him for the service? Sir, such a trans- | 
action would have dimmed the fame of Washington ` 
himself. af i ; 
Now let any man say aught against the fame of ` 
such a statesman of Massachusetts, living or dead, 
and I will be the first to vindicate it. But when Í: 
am told that I ought to have been silent, and with- 
held from the House facts within. my knowledge, 
important to be known, because: they might not | 
ect honor upon a statesman who now hails 
from Massachusetts, I deny the obligation. , 
The greatest reason for the suppression of truth, 
is that, which my colleague, near. the close of his . 
remarks, saw fii to adduce. If.1 understand. the 
allusion to the Secretary’s ‘‘salt,”’ my, colleague | 
intends by that to insinuate that I have at some jj 
time, not very recently, partaken of a State dinner | 
with the Secretary; and „thia. official courtesy, 
which is extended to opponents as wellas friends, 
should have sealed my lips in eternal silence. | 
From that time forth ihe Representative of the 
people, it would peer, havin received his equiv- |: 
alent, must be blind to all official wrong... , 
_ Such, sir, seems to be my colleague’s ‘opinion 
of the potent efficacy of the Secretary’s ‘ salt.” 
And does my colleague think that a epresenta- 
tive.ig.to.be bought with a State dinner? Let me | 
hold that relation to this | 


tell him that I am unfit to 


House and the country, ifeventhe bestowment ofa || 
lucrative office upon any. relation of mine, a brother, | 
for instance, would induce me. to withhold one 
fact which, the interests of my constituents re~ 
uired to be known. No, sir; though that, office 
should be the very lucrative one of purser in the ` 
however it may excite the surprise of my 
it would be thrown away, if it were 
the hope of impairing in my _ person, 
om of debate in 


i 


Navy, 
colleague, 
given with 
in the, slightest degree, the fr 
this House. ori, ft eerie 
Sir, when there ia time and opportunity I shall, 
here or elsewhere, review the -obligations of 
Massachusetts, and especially. of my constituents 
and myself, to Mr. Webster. I hope to state the 
account with rigid justice and truth. ©... 
(Here the hammer fell] Sis, i 
Mr. ASHMUN. Mr. Chairman, I should bë | 
doing injustice to the good sense of this House if ` 
I were to consume the twenty minutes’ time allot- - 
ted to me. Sir, it needs no word from me, to an- 
swer my colleague. _The sense of shame and . 
indignation that shines upon him from every face . 
here, and that was expressed here so deeply and 
manifestly last night, is a better answer anda more | 
effectual response than any words of mine could ' 
possibly be.. Did you, sir, mark the indignation 
that was felt and uttered all around the Hall when -. 
the shameless charge was made last night? Have 
ou not, marked it aig es Is there an honest, j 
onorable man in this House upon whom my ;; 
eyes now rest, who does not at once stand.ready 
to cry out Shame! shame! But, sir, I. come di- 
rectly to the point. The member charged last |: 
night, and he rises here to-day and charges again, 
that before accepting the office of, Secretary, of 
State, Mr. Webster required a condition prece- | 
dent, entered into negotiations for the purpose, by H 
which it was made a condition that he should | 
accept the office, that he should receive from cer- 
tain bankers of Wall street, and certain bankers |. 
in State street, a large sum, amounting to some | 
,000. He also stated that the contract by |, 
which he entered into this office was fulfilled so | 


iy 
ly 
l 


i; 
ji 


‘smiled upon 


: tion., My 


far as New York was concerned, and nearly so 
as far as Boston was concerned. It was intended | 
as a charge of corruption; it was a charge that he i! 
entered into that office for the purpose of favoring || 
those who by this contract placed him in his offi- : 
cial position. It was nothing else, and was in- | 
tended for nothing else. This House heard itlast . 
night, and they have heard it apie to-day. Sir, 

I have nothing more to say in relation to this than 
that in all its length and breadth, in the aggregate 
and detail, I am authorized to state that it is an 
unqualified falsehood. I am authorized, sir, to 
say, and upon that authority I do say, that it is 
an unqualified falsehood. 

Mr. ALLEN. State your authority. 

-Mr. ASHMUN. Now the issue is made, and | 
the challenge is accepted. Now let the defamer : 
of the Secretary of State carry out his threats. 
That is all I need say, 
not last night—— 

Mr. ALLEN. Mr. Chairtnan—— ` ees 
Mr. ASHMUN. Take your seat, sir. You |) 
will have time enough when | ‘get through; but 
you shall not interrupt me, Sir, I have now done :! 
what I was not authorized to do last night; and | 
not being authorized to do it then, I did not do it. | 
I cannot be mistaken now; and there can be no | 
mistake About the language I use now. So much | 
for that. The gentleman has said that, whatever | 
else he might be, he was characterized by frank- : 
ness. This will be news to some people in Mas- | 
sachusetts. It will be news to the peo le of his | 
dwn village. Itis news to me. How long that : 
paea has been walking in a cloud of delusion | 
do not know. If his characteristic is that of | 
frankness, and has been through life, then, sir, Í, 
who know something of the people of his district, 
have not been informed correctly. How has he `i 
ilwstrated that characteristic of frankness and 'i 
open-heartedness and manly eu with men? | 
hy, sir, Ï made some allusion to the fact Jast : 
night, that ‘during this very Congress, with these 
feelings down in the deep abysses of ‘his heart, he — 
had sat down at the hospitable board of Mr. Webs: 
ster; and there, with his family and friends around il 
him, had partáken'of his hospitality. He hay | 
proved to-day, by an extratt from some'éld speech 
which he has made, that he was there smiling and 
pretending to be courteous ‘and friendly; wher | 
there was, in the dark recesses of his heart the | 
malignity which has outpoured itself to-day. i 

_ Mr. ALLEN. I rise to a point of order. I: 
have no objection to any statement which the gen- ' 
tleman makes, and to which I can have a chance | 
for reply. But the statement he makes is entirely ' 
false. . T have not been in his ‘house this ‘Session. 

Mr. ASHMUN. Does the gentleman say that 
during this Congress he has‘not dined with-Mr. — 
Webster? ` : Sex ETY 3 

_Mr. ALLEN. Not since that speech Was hade: 
‘“Mr. ASHMUN. I do not know wher ‘that | 
speech was made. It was read from some old | 
newspaper. Itis no matter; the speech was made 
from no new impression. He did not come sud- 
denly to the opinions concerning Mr. Webster 
which are there announced. If for his lifetime, 
with the pretence of friendship, he has been har- || 
boring these views, why, sir, the case is worse. | 
But the gentleman says he is frank, open, and 
manly! He does not ublish private, confidential | 
letters of Charles Hudson? 
Mr. ALLEN, (in his seat.) No, gir; no, sir. | 
You are a scoundrel if you say that Ido. 0" 
“Mr, ASHMUN. “Whether you ‘did so or not, | 
Chartes Hudson can’ say. He is known pretty 
well in this House, and his veracity can probably | 
be trusted. i 

Sir, the member admits, then, that during this; 
Congress he has accepted and. enjo ed the hospi- 
talities of Mr. Webster; that he Daa sat at the 
board: df the man whom he now charges with be- | 
ing the corrupt agent and hired, pensioned servant | 
of bankers, and with bearing the character painted | 
in the speech which he has just read, and has 
him while a dagger was in his heart. 
frankness and manliness of the man 
ken here to-day! Sir, my colleague 
and myself were on a previous occasion colleagues | 
elsewhere. There are gentlemen ‘present who re- | 
member thé scenes of the Philadelphia conven- 
colleague and myself throughout the 
the, Convention voted for Daniel Web- | 
paniy for the . 

because he | 


but I will state what I did |, 


That is the 
who has s} 


whole of the, 
ster aś the candidate of the Whig 
Presidency of the United States; an 


‘day 


| Hot pursue my remarks any further. 


: Virginia 


‘| ginia allow me for 


‘| to yield the floor, 


i| it.as a question of privilege. 
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was not nominated, he rése up and denounced the 
Convention as traitors to the’ Whig party and the 
country, and spurning it, returned home and de~ 
nounced it through the country. A nice stand- 
ard surely was the member then presenting to 
the country, and an excellent specimen of honest, 
manly frankness was the member then exhibiting 
to the world! So much, however, for that part of 


: the subject. The gentleman has said something 
' personal in relation to myself. I will forgive all 
that. It is of no sort of consequence to me in 
this discussion, whether personal or political con- 
; siderations have most prevailed in my district to 
i give me the triumphant votes by which I have 
u been sustained: here. 


It is of no sort of conse- 
quence to the country, nor to anybody but myself; 
and § will only say, in reply, that I stand here to- 
roud -of the cordial and generous support 
which they have ever given me, and proud of the 


‘ confidence which. they repose in me this 


day. 
Thus much I may be ‘permitted to say. But the 
member, among his list of personalities towards 


| me, has said that I have made speeches and writ- 


ten them out for circulation at the South, and that 
afterwards I have gone home and altered them for 
some country paper at the North, with the pur- 
ose of changing my language to suit different 
latitudes.’ That statement is as false as all the 
rest. ‘There is not the slightest word of truth in 
it. I appeal to those who have known me six 
ya upon this floor—I appeal to all who have 
nown me during a lifetime, whether there has 
been any disguises with me as to my political 
course, and #1 have not been out-spoken and 
frank and manly in all my personal intercourse- 
In regard to my political opmions, has any tian 
here ever know me to falter or hesitate to avow 
and act upon them? My own personal relations 
are indeed of no consequence to the matters be~ 
fore us. I rose to-day to say what 1 was author-. 
ized-to say. I have performed that duty, and will 
r. HILLIARD. Mr. Chairman, I ask the 
indulgence of the‘ committee to reply to a per- 
aonal-attack which has been made upon me. 
My. ALLEN, (interposing.) Irise to a ques- 
tion of order. I was allowed to reply to a pere 
sonal attack, but.I confined my remarks to that 
reply.: Now I find another attack is about to be 
made. All I ask-is the right to reply. 
Several Members ober ot 
Mr. HILLIARD. “I appeal to the committee 
to indulge-me if a very short reply to the attack 
which has been made upon me by the gentleman 
from Massachusetts, [Mr. Ausen.] se 
The CHAIRMAN said the gentleman from 
[Mr Bay y}] was entitled to the floor. 


Mr. HILLIARD. appeal to the gentleman 


` from Virginia to allow me to reply to the personal 
: attack: which has been made upon me. 


Mr. BAYLY. I have no right to yield. 
Mr. ALLEN. Will the gentleman from Vir- 
one moment? AP age A 

Mr. BAYLY.: Nobody knows better than the 
gentleman from Massachusetts that I have no right 
except for explanation. I am 
free to say, that as far as I am concerned, I have 
not-the least objection. I hope the committee will, 
by unanimous consent, give the gentleman an‘op- 

rtunity of making the remarks he wishes. 

Mr. STEPHENS, ef Georgia. 1 object. 

Mr. ALLEN. I rise to a question of privilege. 
It is this: A personal attack, a new attack has 
been made upon me by my colleague, and [ deem 


it my. privilege to reply. i 
The CHAIRMAN. The Chair cannot regard 
. The gentleman can 


only proceed with the unanimous consent of the 
committee. 
` Mr. STEPHENS. I object. — 

Mr. ALLEN, Will the committee allow mè 
for a moment?. 

Cries of “ Order !”” : : 
The CHAIRMAN. There is’ objection, and 


ear me 


| a EE from Massachusetts cannot proceed. 
T. 


ALLEN. Will the committee 
one moment? - I wish to reply 
{Loud cries of ‘¢ Order! order 1? from all parts 
of the Hall.] n : 
‘Mr. ALLEN. I will bring forward proof to 
sustain—— 
{Loud cries of * 
in the Hall), : T 
Mr. JONES. It is the duty of the Chairman, 


Order 1 and great confusion 
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if he cannot enforce order, to call to his asaistance | 
the Sergeant-at-Anns. 7 

After some litte ume, the Chairman succeeded 

in restoring order, and 
: Mr. BAYLY, who was entitled to the door, 
rose and addressed the Chair, 

Mr. McLANE, of Maryland, asked the gentle- 
man from Virginia to yield, in order to allow him 
to move that the committee rise. He made that 
mouon. 

Mr. BAYLY. I have not yielded the floor. 

Mr. McLANE. l underatood the gentleman to 
yield the floor. I ask iť he will not allow me to 
make that motion ? : 

Mr. BAYLY. I will state explicitly that I did 
nat, and } shall not yield for that purpose. 

Mr. B. then proceeded to say: After the exci- 
ting scene which has just taken place, E am sure 
the House is in n very favorable mood to listen 
toa plain, matter-of-fact speech. The gentleman 
from Ohio (Mr. Cartrer} last night assailed me 
very bitterly. I tried very hard at the time to get 
the door to reply to him, but failed. Had I suc- 
ceeded | should have given him a “ Roland for his 
Oliver.” Since that time I. have ‘nursed my | 
wrath to keep. it warm,” but have been utterly ` 
unable tn succeed. {Laughter.] 

{Here (the Speaker having temporarily resumed | 
the chair) a message was received from the Sen- | 
ate, stature that that body had refused to recede 
from its amendment to the Military Academy bill, ` 
and asking a committee of conference. ] 

Mr. HALL objected to the committee being | 
grania. He hoped the House would adhere to 

amendment., 


The CHAIRMAN again resumed the chair. . 

‘Mr. BAYLY, (resuming.) I say, after my 
assiduous nursing to keep my wrath warm, [ have | 
been unable to do so. I regretted it before the ex- | 
citing stene we have just witnessed, but I regret it 
still more now, for I fear I shall be unable to arrest 
the attention of the House by any remarks I shalt 
make, as they will not have the spice of repartee. 
` ‘The gentleman from Ohio [Mr. Canrrer] said, 
in reply to my remarks, that the Executive had no 
right to accept the proposition made by Mr. Marks 
and his associates; that there was not a county | 
eourt lawyer in Ohio who did not know that a re- 
teipt for money was an acquittance. He argued 
that if we obtained a receipt from the Mexican 
Government for this money, that this Government 
uitted from any further demand in relation 
ow I believe that everybody knows thata |; 


| 


| 
i 


was 
to it. 
receipt from a competent party to give it, and given 
to a party who is competent to receive it, is an ac- 
quittance. But it seems there is another thin 
which some of the county court lawyers of Ohio.do | 
notunderstand. One of them at least does not seem | 
to know what constitutes the Government of the : 
United States and Mexico? Where is the Gor- | 
ernment? This House is not the Government. 
This House and the Senate are not the Govern- 
ment; nor are this House and the Senate and the 
President in all cases the Government. The Rep- . 
resentatives of the people have nothing to do with , 
negotiating treaties. In such cases the President | 
and Senate represent the nation. | 


. F maintain that 
when a treaty has been made, in consequence of | 
which we are to pay money, and that treaty pre- , 
scribes the time, mode, and place of payment, that 
there is no power in the two Houses of Congress, | 
nor in the President, to change that time, that mode, .; 
or that place of payment, without negotiating a | 
new treaty, todo which it requires two thirds of ; 
the Senate. Now whatis thistreaty with Mexico - 
upon this subject? It says: ʻi 

t Immediately after this treaty shall have been duly rati- || 
fied by the Government of the Mexican‘Re pubic, the sam || 
Of $3,000,000 shall be paid to the said Government by that | 
of the United States, at the city of Mexico dio 000 gold or | 
silver qoin of Mexico. The remaining 12,900,000 shall be i 
palid at the same place, and fn the same coin, in annual in- |; 
stallments of $3,000,000 each, together with interest on the |' 


i] 
ji 


same, at the rate of six percent. per annuni. -This interest | 
Wall begin to rag upon the whole sam of 12,000,000 from |: 
lean Government, and the first of the installments shall be i 
paid at the expiration of one year from the same day. To- i 
Whole interest accruing on such installment from the begin- | 
Ring shall also be paid” 


the day of the ratification of the present treaty by the Mex- |: 
ether with each annual installment, as it falls due, the 


. By the treaty we gre to payin the city of Mex- 
ico, in 
Now, what is the proposition of Mr. Marks and | 

is associates? It was to authorize the Mexican . 
Government to draw considerably in advange of | 


: contemplating a mode of pa 
r, Marks and his associates, which | 
| under the article first quoted; but the Senate of the 


, and his associates come forward 


‘to shave the Mexican Government. The simple 
‘reply was, that they have not a dollar of our 
! money. 


: they want, at three per cent., and as long as they 


_ Government for money, upon which they will be 


€ c : tract, ig better informed in this 
old or silver coin, these installments. |' Secreta 


to which I wish again to call the attention of the 
committee. In that treaty as it was negotiated, 
there was an alternative proposition as to the mode 
of payment. 

It is well known, that when the treaty was gent 
to the Senate for ratification, the following words 
followed what has been quoted from the twelfth 
article : 

# Certifieates, in proper form, for the said installments 
respectively, in such sums as shall be desired by the Mexi- 
can Government, and transferable by it, shall be delivered 
w the said Government.”? 

But the Senate declined to advise the ratification 
of the treaty with these words in it; but amended 
it by striking them from: the article; and thus 
amended, the treaty was finally agreed to by both . 
Governmenta. ` 

It is very obvious, that in negotiating this treaty, 
the Mexican Governmentdid not expect this Gov- 


: ernment to adopt the mode of payment which is 


now proposed under the article of the treaty first 
quoted, for they inserted a provision in the treaty 


ment similar to that 
proposed by 
provision would have been unnecessary if the pay- ; 
ment could be made in the mode proposed now 


But now Mr. Marks | 
i and make a prop- | 
osition to our Government to pay this money in a» 
mode which the. Senate of the United States, by 
their acts, have guid that it should not be done. 


United States struck it out. 


| already 
| Jersey. If the committee will look at it for a single 


Feb. 26, 


een said by the geutleman from New 


moment they will see that it is utterly impracticable. 


_ They will see that between the negotiation of a 


" ates, althou, 


. and expressin 


Yet the gentleman from Ohio, [Mr. Cartrer,] . 


who, though a good lawyer, as L know hjm to be, 
comes here and says that there is not a lawyer in 


Ohio who does not know that this mode of pay- ` 
': to Mr. Webster, nor to Mr. Corwin, nor by its 


ment would be a proper one. 
. In my opening remarks, I made some reference 
to the charge that we were enablirig the Barin 


phe prediction which I ee last | 
aasion, that they w not ive a dollar of it 
in advance, hes been verified: Why everybody 
who knows the credit of the Barings, knows that 
y can borrow as much money in Europe as | 


can do this they are not going to draw upon our 


compelled to give security, and pay upon it an in- 
terest of six percent. If they shave the Mexican | 
Government they do it with their own funds, and | 
Ido not see how their being our agent enables them 


to shave that Government any more successfully. | 
exican Government wished to borrow ` 
| have to 


H the 
money of the Barings they have authority, I pre- 
sume, to pledge these installments for payment of ; 
it, whether 
not; nor does their being our agents prevent the 
Mexican Government from mortgaging these in- 
stallments to other bankers, if it sees fit to do so. 

But, sir, this is a matter with which we have 
nothing to do.. 

The gentleman from New Jersey has shown, 
and I shall not repeat his words, 
posal of Mr, Marks to take the contract is but a | 
deeper scheme than that of the Barings. As to the 
proposition of the Rothschilds, I have nothing | 
to add to what has alread 
was no other proposition before the Government 
than that of the Barings; and this proposition of 
Marks & Co., which as I have already shown, - 
was entirely inadmissible. ae l 

Mr. GREEN inquired whether there wag any 
contract made with the Barings by the Adminis- , 
tration? i 
. Mr. BAYLY. There is a contract. 

Mr. GREEN. [deny that there is, 

Mr. BAYLY. The Secretary of State is my 
authority. Iam not responsible for the statement , 
that Í make. Possibly the gentleman from Mis- 


` 


e Barings, &c., are our agents or . 


i palicy of the Administration on this subject. 


that this pro- i! 


been said, that there '; 


loan and a negotiation for the payment of money, 
there is no analogy whatever. If you issue pro- 
posals for a loan, you accept the lowest bidder, 
should he not be found responsible, you can with- 
hold your bonds until you get the money, and no 
great inconvenience can ensue; but if you have to 
make a payment by a certain day, there must be 
the strictest punctuality to sustain the honor of 


` the Government; and should the contractor not 


happen to be a responsible party, and should fail 
to meet that obligation, we should be discredited. 
His a it appears to me, that this plan of the 
éentleman from New York will leave to the Ad- 
inistration more scope for favoritism than at 
present exists. He proposes that the contract 
| Shall be let to the lowest responsible bidder. Who 
is to judge of that responsibility? According to 
his resolution the Administration is to do so. 
Suppose Messrs. Baring should offer to take the 
contract at three and a half per cent., and the 
Messrs. Marks at twenty-five per cent., I have no 
doubt that this resolution would give the contract 
i to the Barings as the lowest responsible bidder. 


| T'am not now expressing my own opinions. I 


have never spoken, and Í am not now speakin 
harshly of the Messrs. Marks and their associ- 
gh in some of their publications they 
, have assuméd that I have done so; but I am èx- 

| pressing the views of the Administration. 

But, sir, the gentleman from Massachusetts, 
after making his httack on the Secretary of. State, 
his unwillingness to trust the Secre- 
tary o State with this negotiation, stated that he 
would leave it with the Secretary of the Treasury, 
in whom it seems he has confidence. Now, it 8d 
Ly Sel that ‘the proposal of the Committee of 
ays and Means does not confide this business 


| terms to anybody else. But the Constitution con: 


i! fides this’ trust to the President of the Unjted 


States, who is the proper person to whem it should 
be confided. It is our duty to make the appropr? 
ation; it is the duty of the President to execute the 
law by seeing that the faith of the Government is 
redeemed. Iam not willing to interfere with hiim 
in the mode in which he is to discharge ‘his Ex- 
ecutive obligations.’ I am not willing to take the 
; responsibility, when I cannot have’ the’ control. 
| If this Congress should chose by its mandaté to 
put it under the control and ‘charge of the Secre- 
tary of the Treasury, you would assume the re- 
sponsibility for him when you have no contro} 
over him, and if any mishap should ensue, you 


|| could nat blame the President. We are simply tö 


do our legislative duty, to make the appropriation 
and son there. Then the Administration will 

ear the responsibifity for the manner in 
which it performs its. Executive duty. Besideg, 
no practical’ result would ensue} for Mr. Corwin 
informed me that if this arrangement had been 
confided to him it would not have changed the 


In reference to Mr. Webster, and the direct 


| charge of corruption and ‘venality that has been 
| made upon this floor, so far as I an concerned, f 


might not perhaps have said a word, if’ tt were 
not made to defeat one of the bills of the Commit- 
tee of Ways and Means. But, as those remarks 
were made for this object; I feel, in justice to- my- 
self and to the committee, that I should say some 
few words. 4: Sea : 

: Itis known to the country that Fam not, never 
havé been, and probably never shall be, a political 
friend of the Secretary of State.” I have been upon 
: terms of social kindness with him for a Humber of 


; years, which has awakened in my bosom, I am 


free to say, Sentiments of warm personal regard. 


I have had‘a great deal of official business to 
- transact with him, and I say here, that I have 


hever transacted business with an officer who ve 
: more frank, moré explicit, more siraighi sorw oe 
“than he, and probably there is no man upon this 


souri, who says go positively there is no con- | pide of the House who has had the same oppor- 


of State himself. ; | 
Now let me devote a short time to the exami- | 

nation of the amendment roposed by the gentle- 

man from New York. T proposes. to fa the | 


s matter than the | tunities 9 


| 
| 


f him as myself. When we 
we knew’ nothing of these 
erfectly free to way, that if 
it would not apye 

r 


f judging o 
reported His Sbil, 
charges; but I am 
they had been made before, i 
changed my vote in any. particular whateyer, 


I do not attach the slighest consequence 
Why; sir— . 

Mr. VINTON here interposed, and made some 
remarks, which were very indistinctly heard in 
eonseyuence of the confuston which prevailed in 
tbe Hall. The Reporter, however, understood 
him to say, in reply to the inquiry of the gentle- 
man from Missouri, [Mr. Green,} whether any 
contract had been made, that at the last session 
of Congress Mr. Webster wrote a letter to the 
chairman of the Committee of Ways and Means, 
stating that a contract had been mede for the pay- 
ment of both these installments. 

Mr. BAYLY. I have that letter in my desk. 

Mr. VINTON continued: One of the contract- 
ine parties (Mr. Corcoran) is-now in the House, 
and | have been to him to inquire about it, and he 
tells me that the contract is signed, sealed, and 
executed in triplicate by the i 


to them. 


= 
H Webster. All he intended to say was, that 1f Mr. 


_at the same price. They were tryi 


parties 
Mr. BAYLY. I will state to the gentleman ` 


from Ohio, (Mr. Leia as I have already stated, 
that | have been distinctly and emphatically in- 
formed by the Secretary of State that there is a , 
contract. But, sir, this « i 
nality against. Mr. Webster, which is made with 
zo much confidence that Congress ought to under- | 
take to interfere in this matter, over which it has 
no control; 1 beg to ask who is Mr. Webster? 
For many years he has been at the head of the 
American bar, and notoriously in the receipt of a 
very large income from his profession. He is a 
gentleman who, although he lives like one, does 
not live ostentatiously. He does: not gamble. 


' sue with regard to Mr Webster's personal honor. 
to return to this charge of ve- 
` contract was made there were no bids except Mr. 


; would be none now, No bids! The idea was ' 
! yidiculoua, and inconsistent-with the gentleman’s | 


He has been ‘not only im the receipt of a large | 


revenue from his profession, but he hes been in 
high official station for nearly his whole life, and 
yet he his poor! Is that a proof of his corru 
tion? The gentleman from Massachusetts {Mr. 
Arren) himself referred to the fact that the Ad- 


amsa and Otises died poor, as a poo of ra 
one of the 


virtue. I have yet to learn that eit! 
gentlemen to whom he referred died poor. On 
the contrary, if | am not very much misinformed, 
most of them ‘died very rieh, Jobn Quincy Ad, ; 
ams, who was in office all his life, and who was 
receiting no professional income, died very rich. 
1 do rot infer co ion from this; but when their 
verty in referred to by the gentlersan himself as 
f of their virtue, how can hereject the same 
sort of evidence in favor of another, particularly 
when it i» so much more emphatic? 

Mr. GREEN moved to amend the amendment 
by striking out the word “‘ highest,” and inserting 
the word “best,” in lieu thereof. 

- Mr. G. said that his object in movitig this amend- 
ment was to avail himself of the rule allowing five 
minutes debate, but that in doing so he should en- 
deavor to confine his remarks strictly within that 
rule. “He(Mr.G.) had asserted during this whole 
discussion that there was no legal contract in re- | 
gard to this matter, ! 
upon the other side to produce the contract if there | 
was ones but the only reply was a verbal assu- | 
Tätce that there was a contract. Now, why was 
it, in the name of all that was good and great, | 
that in a matter so important gentlemen would not 
‘bring forward the document and exhibit it to the 
House? : : 

Mr. BAYLY would tell the gentleman why. 

Mr. GREEN could not yield. the floor, as his 
five minutes were tooshort. Why, he asked, was 
not this important contract preduced, especially | 
when it was pretended that it was reduced to wri- 


and he had asked gentlemen | 


| to protect the interests of the Government. 


| interests of the Government would be protected if | stallment, although it was nearly two. years bef 


! would have the same 
; veney, r! 
| bidding for the contract, and in all human prob- 


| or for bad, and he had arrived at that 


ting, and was in triplicate form, and when one, at | 
least, of the three parties to the contract was in | 
the Hall. Asto Mr. Webster's personal matters, | 
they were not there to vindicate or to attack him. 

‘They ‘were there to protect the interests of this | 
Government, and, as the guardians of the public 

‘Treasury, to discharge a debt, and to pay an in- 

-gtallment fallmusdue under a treaty solemnly rati- 

fied by the Senate of the United States. It was | 
for the House to consider what was the proper 
-instrumentality to make use of, the one most con- 
ducive to the interests of the country, and not to 
inquire into the personal obligations of Mr. Web- | 
‘ster, whether he was rich or poor, whether he had | 
made a fortane-or squandered one. One remark | 
en nt. If Mr. Webster had been ane : 
-go much all his life, and was now poor, it setm | 
rather to prove that he was a bad financier, end | 
-would make a 


Ahad no intention to- cast any. réflection upon. Mr. 


bad Secretary of the Treasury rather |. 
than a bad Secretary of State. But he (Mr. G.) i 


i take this matter out of his hands they would be 


: them. 


-mittee of W d : 
_exceptions, for two suncessive segeions, been | 
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Webster had bound himself to place this contract | 
in the hands of Mr. Corcoran and the Barings, | 
who were his partners in this job, he had done | 
that which the law did not authorize, and that this |; 
Government could not be bound by hisact. The | 
Flouse was now called upon to pass a law, and it li 
was their imperative duty so to shape it as to save || 
the Treasury from loss. He was prepared to de- | 
monstrate, that if this amendment of the gentleman | 
from New York [Mr. Brooxs] was adopted, : 

| spores would be saved to the Government; the 

resident and the executive officers under him 
poner of jadging of the sol- | 

securities, and guarantees of the parties 


ability they would give it to the same men, but not 
ng to protect 

130,000 now in the Treasury of the Unit States 
rom being lost, They were not there to take is- į 


They were not looking back to past transactions, 
but forward to the future. : ! 

One word in reply to the chairman of the Com- 
mittee of Ways and Means, [Mr. Batir] He | 
[Mr. B.] had said thateat the time the former | 


Marks’s and that of the Barings, and that there | 
own argument. The amendment proposed that | 


they should advertise for this contract; that there | 
should be a fair and open fight for it—not to raise | 


| where the Constitution 


|| whelming majority, that the duty: of Congrese 


began in making the appropriation and ended there. 

Mr. GREEN then, by unanimous. consent, 
withdrew his amendment. n 

Mr. BAYLY said that the gentleman from 
Missouri was very anxious tọ see the contract 
which he (Mr. B.) had not brought to.the Houses 
hut it did not seem to him to have a particle of 
reference ta the subject, but he would send up the 
correspondence in relation to it, to have it read. 

Mr. GREEN objected to the reading. 

Mr. BAYLY said that the gentleman first called ` 
for the contract, and now objected to the reading 
of the correspondence in reference to it! — 

Mr. OTIS moved to amend the amendment, by 
adding thereto the words. ‘* under the direction of 
the Secretary of the Treasury.” a 

Mr.-Q. said that it- seemed to him the great 
question raised here was where the responsibility 
of the money power lay. It lay, or should lay, 
laced it—in the House of 


Representatives. The Constitution placed the re- 


| sponsibility of all money bills in the House of 


Representatives; and so for as the practice went, 
it not‘only began there, but it ended.there; for in 
no instance had a proposition in relation to money. 
matters that had passed the House been rejectedy 
or diminishedjin amount, by the other branch of 
Qongrese. But here was another and a different 
matter. They were:told that in this instance there 
wasa contract whieh they hed no power to vio- 
late, and. that they. would violate their faith if they 


a contest, a scramble 


these previsions ‘were inserted in the bill. But | 
entlemen said that it would look pitiful for this | 
vernment, when it owed an obligation, to adver- | 
tise ag to the means by which it intended to fulfill ; 


that obligation. He believed that argument to: be: 


but a pretext to sustain à prior ement made 

without the authority of law, and which the gen ` 
tleman from Georgia (Mr. Toomss] stated Inst ji 
night, in reply to an inquiry, was not a binding || 
arrangement, no obligation of law and no 
validity. If any gentlemab: should get up to de- 
fend #, hé (Mr. G.) should be: di id; ami a 
Missouri lawyer, to call in question his judgment. 

Here the hammer fell.) 

r. BAYLY said that the gentleman from 
Missouri was talking abeut one thing:and he was 
talking about another: ‘As to the gentleman ques- 
tioning his (Mr. B.'s) judgment as a lawyer, or 
any other “ Missouri lawyer” questioning it, it 
was a matter of mást: perfect indifference to him 
whether they questioned it or not. His character 
in that respect, such.qs it wag, wes fixed for good 


life when it was too late for him to acquire a new 
one. 
Now he (Mr. B.) had not 


Government, and whieh-the House was bound to 
carry out. Nobody had said that the Secretary 
of State had madea contract. If the House should 


assuming a jurisdiction that did not belong to | 
he gentleman from Missouri talked about | 
law, but he should: :remember that there was sueh 
a thing as constitutional law, which he ought te | 
understand, and which he (Mr. B.) professed to | 
understand. If the House was to undertake to | 
assume the power of carrying on.this. negotiation | 
and carrying out this treaty, by going any further ' 
than to appropriate the money, they. would be | 
usurping a power that did not belong to them, and 
there was no man who had any claim to be con- . 
sidered a constitutional lawyer who would say ; 
otherwise. PRE aa 
. Mr. GREEN here interposed -a remark that | 
was not heard by the Reparter. : Fa 
Mr. BAYLY, (continued.) The duty: of Con- 
was to appropiate the maney, and 1 was the 
duty of the President to carry out the treaty. He 
did not believe that there was a man of intelligence 
‘in the House or in the country who would con- 
tend that the power-of Congress went one inch 
beyond that. He (Mr. B.) did. not. The Com- 
Ways and Means had, with two soli- 


on this point, The two Houses 
e last sessian, when this question 
decided, by, an over- | 


perfectly elear 
_of Congress at the! 
was thoroughly discussed, 


for the contract, but in order | 


"he | had already been made for the payment of this in- 


period of |j 


gaid—nobody had || 
snid—-that there was such a contract as bound the || 


did. not make their appropriation conform to it. 
-They were teld by ge tlemen that n contract 


ore 
the installment would be due, and that-unless they 
sanctioned that contract, they wowld violate. the 
faith of this Government. He (Mr. ©.) had learned 
a different lesson of the duties of thia House-than 
that they should allow themselves. to be dictated 
to how they should make sn appropriation in a 
matter within their own provinoe. ' As he ynder- 
stood the duties of this Government, no- contract 
should have bean made- until after the appropria- 
tion had been made by the House, and according 
to that-appropriation. Dj Fa gt 
The gentleman from New Jersey [Mr, Kiwe] 
had stated -that' the Mexican Government were 
ready to pay eight per cent. premium for: this 
money; but ‘Mr. O. stated that sey could afford 
and would be glad to pay nine, and even ten per 
cent. for it, while by this. contract it was only three 
and a half per gent. ; : 
Mr. O. was then painaa to reply to the are 

| ents of the gentleman from New Jersey, [Mr. 
| Kına,} when the Chairman’s hammer. fell, he re- 
| marking that-he desired half an hour to. explain the 
matter, and would take another occasion te do it. 
l Mr. THOMPSON, of Mississippi, said: He 
| had listened. with atontion to the discussion of the 
question that had been raised, and. the issue ap- 
bes to be, whether or not it was the duty of 
Congress to give any instructions as to the mode 
of payment of the -$3,000,000 of the Mexican 


|| indemnity. He quite agreed that this was the 


| proper time to make the appropriation for the years 
| 1851-52. He agreed with the chairman. of.the 
Committee,of Ways and Means, [Mr. Barsr,] 
that ical ment hus hitherto been made by con- 
tract; ® thet it-was perfectly legitimate for the 
Government to accomplish its payment either in 
this or in any other mode. There were two modes 
of payment: Either the money might be.paid in 
such way as the Government of Mexico might 
direct, or it:could be placed in the hands of a re- 
-sponsible party to-effect its. payment. - In view of 
the bill that was now brought in by the Committee 
of Ways and Means, and the discussion to which it 
had given rise, he (Mr. T.) would remark, that in 
his opinion, if Congress had the right to order.the 
poyment oọf-the money by contract,-it certainly 
ad the power to give any directions it might 
please as to. the manner and. rules by which that 
contract should be governed and entered into. If 
‘the matter were left in the hands of the Executive, 
jt should be left under their control entirely, with- 
| out any restriction on the partof Congress. If the 
payment were. to be made by contract, the princi- 
le that the contract should be.given to the highest 
| Pidder, was. one that was sound; and he was not 
| far discarding the idea, The responsibility of the 
contract-ahauid. rest with those who made it. 
Mr. HOUSTON rose to a point of order. . The 
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——————— = 
i i EAS—Messra. Alston, Anderson, Andrews. | 
rule of the House required, that after a speech in | GRA mah n, on, A 
i eak |“ eale, Bissell, Bowie, Breck, Briggs, W. | 
favor, the gentleman who replied should sp HJ Brown, meow; Butler, E. Carrington Cabell, Joseph 


inst the amendment. 

Mr. THOMPSON said that he was opposed to 
the amendment, because he thought that we had 
no responsibility in the matter; but that it rested 
with the Executive to commit the transaction 
either to the handa of the Secretary of State or to 
the Secretary of the Treasury. An imputation 
had been made against the former officer, which he 
much regretted, as his vote, one way or the other, 
could hardly clear from the possibility of being 
considered an indication of want of confidence in 
one or the other He was opposed to Congress 
directing who should conduct the negotiation for a 
contract, if it should be made. He was willing to 
leave it with the President of the United States, as 
an executive duty; and to whomever he might de- 
pute that duty, he would still remain the respon- 
sible party. 

Mr. otis offered to withdraw his amendment. 

The CHAIRMAN stated that it could only be 
done by unanimous consent. 

Mr. JONES objected. 

The question was then taken on the adoption of 
Mr. Oris’s amendment, and it was decided in the 
negative. 

So the amendment was not agreed to. 

-© Mr. JONES offered a Jorma amendment. 
He said, that his coll e on the Committee of 
Ways and Means (Mr. Tuompson, of Mississi 
pi] had said that ke was willing to take all the. 
responsibility which attached to his position here. 
He (Mr. J.) did not doubt it, nor did any other 
gentleman on that floor. But what responsibility 
did he propose to take, or could he take? He said 
that he would let the President of the United 
States select which of his Ministers he might see 
fit to perform this service. With regard to this 
contratt, he could say that it was not the only 
ition made, and that some of them offered 
o it at even a higher discount. 
Mr. THOMPSON, of Mississippi, inquired if 
they were by responsible bidders ? 

Mr. JONES would ask who was to judge of 
responsibility, and on what grounds the gentleman 
from Mississippi seemed to doubt that these were | 


responsible pioden? ERN 

ith regard to the y whom the contract 
should be negotiated, tý Mr J.) was of opinion 
ion that it should be left entirely to the executive 
branch of Government. Supposing Mr. Webster, 
or any other member of the Administration, should 
be guided by any such influences as the gentleman 
from Massachusetts [Mr. ALLeN} would have ' 
the House believe, then it would be nearly a cer- | 
tainty, that however low ones bids might 
be, the favorite bidder would be selected as the 
responsible bidder; and who could controvert it? 
But still such a case was most improbable, and 
after all, the responsibility would rest entirely 
with the executive branch of Government; and he 
(Mr. J.) contended, with the honorable chairman 
of the Committee of Ways and Means, (Mr. 
Bartr,] that the duty and the responsibility of 
Congress in this matter began and ended with 
making the simple appropriation that was neces- 
sary to pay the installment, and that then the exe- 
cation of the law must be left with the Adminis- 
tration. 


to 


Mr. VINTON said that he was opposed to the — 


amendment, but that he had risen to say that he 
thought this subject was thoroughly understood, 
and that if the debate was prolonged it would be 
quite impossible at this late period of the session, 
to pass the Army and Navy bills. He therefore 
moved that the committee rise, with a view of, 
offering a resolution to suspend the five minutes ` 
rule for this bill. 
The motion was agreed to and the committee 


rose. 

And the Speaker having resumed the chair, the -` 
chairman of the committee reported progress. $ 

Mr. VINTON asked the unanimous consent | 
of the House to introduce a resolution to suspend ‘| 
the rule allowing five minutes debate on the bill | 
now under consideration in Committee of the || 
Whole on the state of the Union. ‘| 

Mr. THOMPSON, of Mississippi, objected. : | 

Mr. VINTON moved to suspend the rules to | 
enable him to introduce the resol lon, pee 

Mr. BURT called forthe yeasand nays; which 
were ordered, and being taken, were—yens 109, ` 
nays 66; as follow: 


# It was no diplomatic act. If the proposition were 
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Ashmun, 


| P. Caldwell, Calvin, Campbell, Carter, Chandler, W. R. 
W. Cobb, Cole, Conger, Corwin, Crowell, Danner, De- 
berry, Dickey, Dimmick, Dixon, Nathan Evans, Ewing, 
Gentry, Gilbert, Gott, Gould, Grinnell, Hammond, Hay, 
Haymond, Henry, Hibbard, Hilliard, Houston, Howe, Hun- 
ter, Joseph W. Jackson, Wittian T. Jackson, James L. 
Joinn-son, Jones, Kerr, George G. King, James G. King, 
John A. king Levin, Horace Mann, Job Mann, Marshall, 
Matteson, McDonald McGaughey, McKiasock, Meacham, 
Daniel F. Miller, Moore, Morehead, Morrison, Morton, 
Neison, Ogle, Outlaw, Beaslee, Peun, Phænix, Pitman, 
Potter, Putnam, Reed, Reynolds, Richardson, Risley, Rob- 
inson, Rockwell, Rose, Ross, Sackett, Schenck, Scher- 
merhorn, Schovicratt, Shepperd, Silvester, Spaulding, 
Sprague. Stanly, Alexander H. Stephens, Taylor, John B. 
Thompson, Thurman, Toombs, Underhill, Van Dyke, Vin- 
ton, Watkins, Wentworth, White, Whittlesey, and Wil- 
liams—-109. 


NAYS—Mesers. Albertson, Allen, Ashe, Bingham, Bo- | Cver ODP Ice Dt hai 


cock, Bowdon, Brooks, A. G. Brown, Burt, Joseph Ca- 
ble, Cleveland, Colcock, Daniel, Doty, Dunham, Durkee, 
Edmundson, Featherston, Fitch, Fuller, Gerry, Gorman, 
Green, Hall, Halloway, Haralson, [sham G. Harris, Samp- 
son W. Harris, Holladay, Howard, Inge, Robert W. John- 
son, Julian, La Sére, Mason, McClernand, McDowell, 
McLanahan, Robert M. McLane, McMullen, McWillie, 
Meade, J. K. Miller, Millson, Morris, Morse, Orr, Otis, 
Parker, Phelps, Powell, Robbins,: Root, Savage, Seddon, 
Stetson, Sweetser, Thomas, Jacob Thompson, Venable, 
Walden, Waldo, Wallace, idrick, Wilmot, Woodward, 
and Young—-66. 


So the rules were not suspended. 


On motion by Mr. VINTON, the rules were 
suspended, and the House resolved itself into 
Committee of the Whole on the state of the 
Union. 

The question was then.taken on Mr. Jonzs’s 
amendment to the amendment, and it was not 
agreed to. ; 

The question recurred u 
proposed by Mr. Brooxs. 

. Mr. BROOKS said that before the question was 
taken, he wished to say a word or two; and in 
order ‘that he might de so, he wauld move to 
amend the amendment by adding these words: 
tany arrangement to the contrary notwithstand- 
ing. His object in proposing that amendment 


pon the amendment 


was to show-—— at 
er; that 
the ay 
and no right to speak to the modification. It, 
The CHAIRMAN sustained the point of 
order. hoa 
by inserting after the word ‘‘ proposal,’’ the words 
* under the direction of the Secretary of the Treas- 


Mr. BURT raised the question of ord 
i eman was modifying his own amendment, 
had been so ruled tedly. 
Mr. BURT moved to amend the amendment 
gk : woot. 
r. B. said that he should ‘probably not have 


gaida word upon this subject, if it- had not been !' 


for the inquiry made on yesterday by the gentle- ' 
‘man from "Missouri, (My. Gare a roar to 
the contract in this instance being made by the 
Secretary of State. It was proper that he (Mr. 
B.) should state, that he utterly disclaimed any 
imputation whatever upon the probity and integ- 
rity of the Secretary of State. He had no such 
idea—none whatever. ! 
_ ceedingly strange, that inasmuch as the first install- | 
ment of the debt had been paid by the Secretary 
of the Treasury, the Secretary of State should be 
charged—as they had been informed by the chair 
` man of the Committee of Ways and Means by 
the President and Cabinet with the payment of 
the remaining installment. This was, he believed, 
the first instance in the history of the country, in 
which the Secretary of State had been required to 
perform a similar duty. Gentlemen would find 
that the duties. of the Secretary of State were | 
clearly defined by the act of 1789, and the Presi- 
dent of the United States eould not charge him 
with the performance of other duties than those 
imposed on him by that act. What were these 
duties? Every gentleman must know ‘that they 
related “to affairs between this Government and 
foreign nations, to instructions to ministers, con- 
suls, and diplomatic agents of this Government, : 
and to correspondence with similar agents on the | 
art of foreign nations. He maintained that the | 
resident of the United States had no earthly au- 
thority to charge the Secretary of State with any | 
duties, other than these. | 


l 


Now, would gentlemen suppose that to chaffer |: 


with bankers, and to make pecuniary arrange 
ments for disbursing a sum of money, was a mat- 
ter of diplomacy? It was a mere executive duty. 


But ıt struck him as ex- |: 


Feb. 26, 


that the Secretary of State should, by treaty with 


| the Mexican Government, alter the manner of 
| paying this debt, why, then it would bea function 
| within the scope of his duty. It seemed to him, 
that matters of this sort came distinctly and ex- 
plicitly within the scope of the duties of the Sec- 
retary of the Treasury. 

He might be permitted to any in reference to 
these bankers whose names bad been mentioned 
in this debate, that he knew but one of them, (Mr. 
Corcoran,) the banker of this city, and he knew 
no man who was more gentlemanly, more just, 
more unexceptionable, or more obliging than he. 
He (Mr. B.) had no business with the bankers, as 
his affairs did not require it; but he presumed that 
there was not a member of the House who had 
ever applied to that gentleman for any facilities or 
not been readily afforded to 
him. And if he (Mr. B.) had a favor to bestow, 
he knew of no one more worthy of it than this 
gentleman. 

Mr. BAYLY said that his friend from South Car- 
olina was at fault in his recollection of history in 
relation to this matter. The gentleman had said 
that there was no instance in the history of this 
Government where a disbursement of money of 
this sort had been made by the Secretary of State. 
He (Mr. B.) was not going to defend this arrange- 
ment. Not at all. It was not necessary. But 
the fact being notorious that this negotiation was 
to be made by the Secretary of State, it was proper 
for him to show that, in voting for this bill, he 
was not sanctioning an unusual thing. He hap- 
pened to recollect one very remarkable instance, 
which would show that:the gentleman from South 
Carolina was mistaken. Under the treaty of peace 

negotiated at Ghent the British Government agreed 
|| to'fay forall the slaves that were taken off by her 
'| fleet after the war. She sent the money over:here 
‘to be disbursed, and he knew the fact thet-the 

whole matter was under the management of the 

State Department. That was a much stronger 

case than this, because there: the money was re- 
. ceived froma foreign Government, and was placed 
in the hands of the Administration, and it was a 
domestic disbursement among the citizens of this 

lant Here, on the contrary, the money was to 
| be paid to a foreign country. And if it was proper 
for theSecretary of State to disburse money received 
ftom a foreign nation, amongst our own citizens, 
was there not a much more. marked prepriety in 
placing this matter in the hands of the Secretary 
of State, when the money was to be paid to a for- 
eign nation ` 

Mr. BURT ‘(interposing) said that he was yery 
: happy to be corrected if he was in error, but he 
should like the gentleman from Virginia to inform 
the committee‘ whether that was not under some 
‘ arrangement of the treaty or under some law? 

Mr. BAYLY replied that it was under: neither. 

Mr. BURT said that he happened to know some- 
thing about this matter, and hie thought the gentle- 
man was mistaken; It was- under alaw. - 

Mr. BAYLY resumed: Suppose it :wasy-that 
would make the case still stranger, and would 
show that the American Congress, even in a do- 
| mestic disbursement, thought the Secretary of State 

the proper officer. He (Mr. B.) was free to con- 
| fess, that in the beginning of this’ matter, he had 
| thought that the Secretary of the Treasury was 
| the proper person, but the progross of affairs had 
| shown that the decision of General Taylor’s Cabi- 
‘net, in giving it to Mr. Clayton, was correct. 
| There had been a great deal of correspondence 
; between the Mexican Minister and the Mexican 

Government, and Mr. Webster. That correspond- 
; ence could not have been carried on by the Secre- 
, tary of the Treasury, he having ho function to 

correspond with foreign Governments. It must 
| have been carried on by the Secretary of State, 
‘and nothing could be more awkward or inconve- 
i nient than that the Secretary of the Treasury 


i 


|, should have the management-of the matter, when 


i the correspondence in reference to it should be car- 
| tied on by the Secretary of State. 
Here the hammer fell.] : 
r. BURT called for tellers on his amendment 
: to the amendment; which were ordered, and 
Messrs. RicHarpson and Ewre were appointed. 
The question being taken, the tellers reported— 
ayes 44, noes 102. 
So the amendment to the amendment was not 


agreed to. 


Mr. HOUSTON movedto amend Mr. Brooxs’s 


1851. 


amendment, by substituting for it, to be added to 
end of the original bill: “to be paid in the mode 
already arranged for that purpose.” 

Mr. H. said: I have been a very attentivé ob- 
server of the debate on this bill, from the time it 
was first taken up for consideration by the com- 
mittee, and | believe I have heard all that has been 
said both for and against the various amendments |i 
which have been offered. 1.am free to say, after 
all I have heard, that I entirely agree with the | 
Committee of Ways and Means, and honorable || 
gentlemen who have assumed the.ground that the © 
mode and, manner of paying this money after the ' 
appropriation. is made, is purely an executive ; 
function—an arrangement to be made by the ex- 
ecutive department of the Government, and not by ' 
the legislative or appropriating power. I concur | 
with the honorable chairman of the Committee of | 
Ways and Means, who has reported this bill, that | 
the House has nothing more to do with this mat- | 
ter than to make the appropriation; and that that | 
appropriation, when made, must be paid according i 
to the terms of the treaty, under the directionand i 

ement of another and coérdinate depart- ‘| 
ment of the Government, as other appropriations 
are expended and disbursed when made. oi 

I wish, however, to advert very briefly to a few | 
remarks which fell from the honorable member 
from South Carolina, [Mr. Burr,]} in regard to ' 
what he is disposed to term the very extraordi- 
nary mode which has been heretofore adopted in 
the payment of these installments, due under a 
treaty to Mexico. As such, it appears to me that 
it would be perfectly legitimate for the Adminis- | 

ive duty, to adopt whatever | 


tration, as an executive i 


mode might seem best, most convenient, and most ‘| 
conducive to the public interests; and that it would 
be perfectly competent for it, under all the circum- 
stances, and taking into consideration the peculiar : 
nature and obligation of this indebtedness, to ar- 
range the mode and terms of payment throu h 
whatever Department of the Government it might 
see proper to select. But as to the course pursued |; 
by my friend, Mr. Clayton, the late Secretary of |! 
State, in regard to this matter, I would state that || 
so long as it remained a subject of diplomatic ar- 
rangement between the two Governments, and so 
long as it was proposed to effect the payment by 
negotiation with the minister of Mexico in this 
country, or through the agency of the American 
minister resident in that country, he deemed it to | 
be his duty, as Secre of State, to superintend || 
and direct it, as it clear But after having 
made the attempt, and 
through the diplomatic channels of the two coun- ` 
tries, he declined having anything further to do 
with conducting the payment of it, on grounds of | 
personal delicacy alone, as I have the best reasons i 
for knowing and stating, and not because it would 
have been, under the circumstances, a usurpation 
of power on the. of the Executive to direct 
him to do it. If, however, the payment had to be 
effected through bankers, or through the agenc 
of private individuals, and not in the mode which |, 
Lhave stated, he did not conceive it to be a duty | 
: necessarily devolving upon his Department to |: 
have anything to do with it; and inasmuch as he | 
. foresaw that, if such.an arrangement had to be || 
made through bankers or private individuals, his `; 
‘motives for making such an arrangement might `; 
be liable to misconstruction and malevolent 1m- j 
2 pecan foresight which, I would remark, has `: 
een strikingly vindicated in the progress of this |, 
discussion, in which it has been shown that. he | 
would have been liable to be assailed with calumny, `i 
if any one should see proper, in such a case, to im- ` 
peach his integrity for some supposed secret and : 
personal interest which he might have in such an |. 
arrangement-he peremptorily declined to have 
any connection with it, and refused to entertain 
any proposition of that nature as soon as he dis- 
covered that he could not effect the payment of | 
the money through diplomatic agencies, except to | 
aay to those who made them, that he would ad- |; 
vise the President as to the course he should adopt 
in regard to them. And, I repeat, he did so, not |; 
because it would have been in itself such an ex- |: 
traordinary proceeding on his part, under all the |! 
circumstances, but, because he foresaw, as I have |j 
before stated, that it might. expose. his character || 
and conduct in making such an arrangement to |; 
the base and foul aspersions, to the false and k 
: scandalous imputationg; as I believe them to be, 
which have been cast on the motives and objecis | 


i 


| had made a 


Pf was. 
ailed to effect a payment © 


of the present Secretary of State in regard to this 
matter. 
{Here the Chairman’s hammer fell.] 
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| accordance with the terms of the treaty, demands 
might possibly be made for repayment. 
fell, the hour 


i 
i 


Mr. HOLMES said,he did not remember ever | having arrived to take a recess until six o’clock.] 


to have seen, in the course of his short political j 
existence here, a more pitiable spectacle than that 1 


now presented by thia American Congress. It : 


almost appeared as if Congress had now nothing 
more to do than to violate a contract, and te: sub- 
serve the interest of speculators. This discussion 


could not, he thought, be made to bear any other || 


complexion than that. Congress was about to 
perform a solemn duty, which it was called on to 
perform by. the obligations of a treaty+—that of 
appropriating the.money to pay the Mexican in- 
demnity—and after that, the payment of the 


the Executive branch of the Government. 
4 gentleman had made an offer that he would 
undertake the payment at three and a half per 
cent, ‘discount. e believed that Mr. Marks’s 
letter itself showed that the whole matter was ih- 
volved in corruption from beginning to the end. 


$70,000 of it are to be paid in Mexico. Cui bono? 
and any one doubt: that this $70,000 was to go 
into the hands of Mr. Marks? And yet this was 


a matter on which Congress was wasting, its 
' time. 


The question was then taken on Mr. Hovs- 
Ton’s amendment, and it was not agreed to. 
Mr. BROOKS moved to amend the original 


bill by adding thereto the words ‘‘and that any ' 


and all arrangements for the payment of this in- 
demnity, be,and are hereby declared subject to 
the conditions of this,act.’’. . 

Mr. B. said that his object im offering this 
amendment was to show that. in the discussion 
upon this subject which took place {ast session in 
this and in the other branch.of Congress—— 

Mr. JONES rose to a question of order. The 
amendment now pending was the amendment of- 
fered by the gentleman from New York, and he 

speech on it. He could modify this 
amendment, but he could aat move to amend his 
own amendment, and make another speech on it. 

The CHAIRMAN stated that the proposal of 
the gentleman from New York was to amend the 
original bill. ee 

Mr. BROOKS said that he hada right toamend 
the original bill. g 

The CHAIRMAN said the gentleman had one 
amendment to the original bill ahready pending. 

Mr. BROOKS asked if he had not then a right 
to move an addition to his own amendment? 

The CHAIRMAN said that such had not been 
the practice ef the committee. 

r. BROOKS wished to know if he understood 
the Chair to decide that he had not a right to per- 
fect the original bill before the vote was taken on 
the amendment? .. 

The CHAIRMAN said that the gentleman from 
New York had one amendment already pending, 
but it was not a proposition to strike out the whole 
bill, When that amendment was disposed of, an 
amendment to the original bill would be in orde?. 


Mr. HOWARD offered the following amend- | 


ment to the amendment of Mr. Brooxs: 

“ Provided, That the contraetor shal! give security for the 
faithful performance of the contract, by an hypothecation 
of the stocks of the United States.” . 

Mr. H. said that it appeared to him that if this 
contract were let out to the highest bidder, Con- 
gress was called upon to take some efficient meas- 
ures to attain the most ample security that the 
contract should be performed according to its terms. 
It had already been stated, that the present con- 
tractors had given araple security in the national 
stook, for the performance of their contract. It 
was important that the payment should be 
made in conformity, precisely, with the terms of 
the treaty, because it was a stipulation regulated 
by treaty, and could not be violated except in 
the same form in which it had been made—that 
was by act of the treaty-making power. Treaties 
were made with Mexico by the action of both 
branches of. their Congress, to which the Congress 
of the United States should agree. It was im- 
portant that the treaty should be kept. inviolate, 


inasmuch,as the Government of Mexico was ex- | 


ceedingly unstable. Revolutions were frequent, 
and if the payment was not to be made exactly in 


et action was at the moment suspended because | 


i 


. money was, under the Constitution, a duty ie to |! 
nd || 


' The bulk of the indemnity was to be paid, ac- |; 
cording to this proposition, in this country, but |! 


PETITIONS, &e. 
The following petitions, memorials, ke., were presented 
_ under the rule, and referred to appropriate committees : 
ae By Mr. RISLEY: The petition of J. Calhoun and other 
ditizens of Cattaraugus county, New York, praying Con- 
gress to increase the compensation of deputy marshals for 
taking the census. ; . 
By Mr. JULIAN: Tha petition of 80 citizens of Henry 
; county, Indiana, praying Congress to take measures for the 
' settlement Of international difficulties by arbitration, or a 
| Congress of Nations. 
| 
I 


By Mr. SCHERMERHORN: The memorial of P. B. 
Holdridge, one of the assistant marshals of the county of 
Monroe, in the northern district of New York, asking for 
additional compensation for taking the seventh census. 

i By Mr. CROWELL: The petition of B. F. Curtis and 

\ others, citizens of Trumbull county, Ohio, praying Con- 

: goss to repeal the fugitive slave law of the lgst session of 
mgre! ‘ i 


ongrese. 
By Mr. GIDDINGS: The petitions for the repeal of the 


li fugitive slave law of F. F. Stevens and 150 other citizens 


of Madison county, New York; of John Gruston and 79 
other citizens of Adams county, Ohio; of Sarah Crabbs 
and 63 other ladies of Adams county, Ohio. 


3 EVENING SESSION. 

The committee resumed its session, (Mr. Born 
in the chair,) the Mexican indemnity Gill being 
still under consideration. ions 

. The chairman stated that the question immedi- 
| ately pending was the amendment proposed by the 
| gentleman from Texas [Mr.. Howarn] to the 
‘amendment of the gentleman from New York, 


> 


' 


|: (Mr. Brooxs,] as follows: 
“ Provided, That the contractor shall give security for the 
‘“Yedthful performance of the contract, by an hypothecation of 
the stocks of the United States.”? 


' Mr. HALL called for a division on the ques- 
tion; and — | Se whe 

_ 'The-question being put, it was ascertained that 

there was no quorum. 


‘| Mr. DUER moved that the committee rise. 


i House of Representatives on the 13th instant, 
j! before your committee on 


i) eighteen days in 


Mr. PHELPS desired to know whether a de- 
cision had been made upon adopting Mr. How- 
_arp’s amendment? 

The CHAIRMAN said no decision had been 

iven. ; 
k The question was thħéh taken On the motion to 
rise, and decided in the affirmative: 

The committee rose accordingly, and the Speak- 
er, having resumed the chair, the Chairman re- 
| ported progress. 
| Mr, PHELPS moved that there be a call of the 
; House; which was agreed to. 

"The roll was thereupon called, when 110 mem- ` 
| bers answered to their names. 

On motion by Mr. BAYLY, all further pro- 
' ceedings in the call were suspended. 


JUDGE IRVINE. 
Mr. THOMPSON, of Pennsylvania, asked the 
| unanimous consent of the House to enable him to 
! make a report from the Committee on the Judicia- 
ity, in relation to an investigation” of ‘the official 
conduct of the Hon. Thomas Irvine, district judge 
i of the United States for the western district of 
‘Pennsylvania. He moved that the report be 


‘read. =~ 
The report is as follows: 


| ` ¢¢*Phe Committee on the Judiciary, to whom was referred 
the memorial of the members of the bar of Pittsburg, in 
| Pennsylvania, praying for an investigation of the official 
i conduct of the Honorable Thomas Irvine, judge of the dis- 
trict court of the United States for the western district of 
| said State, accompanied by charges signed and prepared by 
Lewis Dunlop, Esq., would respectfully represent to the 
| House of Representatives: ens 
“That the charges accompanying said memorial are nt- 
merous, and of a grave nature, an such as, if time would 
_permit, to demand a full, care ul and patient investigation ; 
that a list of witnesses has also heen furniehed, resident 


+ mostly in the western part of Pennsylvania, and indicated 


as necessary to the maintenance of the charges made; 
that the said memorial and charges were presented to the 
and came 
the 14th. Your committee, un- 
. der these circumstances, are of opinion, that there is not 
i time at Me present session of Congress to make the inves- 
: tigation prayed for; that the witnesses could not_be sum- 


|: moned and called here before the adjournment of Congress, 
i or the party eharged be notified of the allegations against 


' 


him, so as to prepare for his defence, there remaining but 

all, and fifteen legislative days of the ses- 
| gion, at the time said memorial came to the notice of your 
: cammittee. For these reasons, the committee ask to be 
| discharged from the further consideration of the subject,” 


Mr. BAYLY objected. He moved that the 
| rules of the House be suspended, and the House 
| resolve itself into Committee of the Whole on the 


yee 


state of the Union; but withdrew the motion at 
the request of— , 

Mr. THOMPSON, of Peonsylrania, who re- 
ceived the ananimous consent of the House to in- 
troduce his report; which was ordered to lie on 
the table and be printed. 

Mr. THOMPSON desired to say: 

Ojection from several quarters. 

The SPEAKER, The gentleman cannot ex- 

ain. 

Poot: T. intended to say, when objection was 
made, that the judge had addressed him, as chair- 
man of the Committee on the Judiciary, a letter, 
expressing his entire willingness to meet the in- 
vestigation, and a desire that it would be proceeded 
in as speedily as possible; also requesting a copy 
of the charges.] 


THE FIVE MINUTES RULE. 


Mr. BOYD asked and obtained the unanimous 
consent af the House to introduce a resolution 
suspending the five minutes rule, as far as it rela- 
ted to the Mexican indemnity bill. 

The question was taken and the resolution was 
agreed to, 


THE MEXICAN INDEMNITY BILL. 


Mr. BAYLY moved that the rules be suspend- ' 


ed, and that the House resolve itself into Commit- 
tee of the Whole on the state of the Union. 

he motion was agreed to, and the House ac- 
cordingly resolved i:se!f into Committee of the 
Whole on the state of the Union, (Mr. Born in 
‘the chair,) and resumed the consideration of the 
folowing bill: 
A BILL to pmvids, for 


part, the twe! th article wi the treaty with Mexico conche- 

ded at Guadalupe Hidalgo. 

Be it enucted by the Senute and House of Representa- 
, tives of the United Stites sf America in Congress assem- 
Wed, That the sum of three millions one huintred and eigh- 

ty thou -and doilars be, aud the same i- hereby, appropriated 
out o` aay money ia the Treasury not otherwise appropria- 

_ ted, for the pay meuto? the installinent and interest: which 
will fall due on the thirtieth or May, eighteen hundred and 
firty-two, unde the twelith article of the treaty between the 
United States and Mexico, made and concluded at Guada 
lupe Hidalgo, on the secoud of February eighteen hundred 
and forty eizht. 

Mr. BROOKS had moved to amend the bill by 
adding thereto the following, viz: 

“That the President be directed, as in ease of loans made 
for the use of the United States, tọ advertise and receive 
proposals, and contract or the payment of said ingtallment 
through the highest responsible bidder.’? 

And the pending question was on the amend- 
ment to this amendment, moved by Mr. Howard, 
as follows: 

‘Provided, That the contractors shall give security for the 
‘faithful per‘orma.ice of the contraet, by an hypothecation of 
the stocas of the United States.” 

Mr. HOWARD; by unanimous consent, with- 
drew his amendment. : 

The question recurring upon the amendment of 
the gentleman from New York, [Mr. Brooxs,] 

Tellers were demanded and ordered, and Messrs. 

- Canrrér, and Kine of New Jersey, appointed. 

The question was then taken, and the tellers re- 
ported—ayes 50, noes 75. . 

So the amendment was not agreed to. 

Mr. BAYLY moved that the committee rise. 

+ Mr. BROWN, of Mississippi, said he had an 
amendment to offer. He offered the following as 
ia substitute for the bill: 

“That the President be, and is hereby, authorized td 
cause to be accepted, payable at the Treasury of the Uniteo 
States, the drafts of the Merican Government drawn on ac- 
count of the fast install ment of the indemnity to become due 
to M::xico under the treaty of Guadalupe Hidalgo, provided 
that Government wifl make a reasonable allowance for pre- 
mium of exchange, and deliver to the United States a valid 
receipt and acquittance, acknowledging that the payment 
of the said drafts will be a payment in full of the sum to be- 
came dae to Mexico on account of the said installment of 
the indemnity aforesaid.” 


The question was taken upon the substitute, 
and it was rejected. 
Mr. BAYLY moved that the committee rise and 
ort the bill. 
he motion was agreed to. 
The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the committee, according to order, had had 
under consideration the state of the Union gen- 
,ftally, and particularly the Mexican indemnity 
“bill, and had instructed him to report the same to 
the House without amendment, 


Mr. BAYLY demanded: the ‘previews question; | 


carrying into execution in farther | 
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I! 

was ordered. i 

: The question now being on ordering the bill to 
be engrossed and read a third time, it was put, and 
carried in the affirmative, and the bill was read 

- the third time. 

The question now being, “Shall the bill pasa?” 
it was taken, and decided in the affirmative. 

Mr. PHELPS demanded the yeas and nays; 
but only fifteen gentlemen rising, they were not 
ordered. 

So the bill . 

Mr. BAYLY moved to-reconsider the vote by 

which the bill passed, and to lay that motion on 
_ the table; what lates motion was agreed to. 


THE MILITARY ACADEMY BILL. 

On motion by Mr. BAYLY, by unanimous con- 
sent, the House proceeded to the consideration of 
the Military Academy bill, and the amendment of 
the Senate thereto; when it was ordered that the 
House insist on their disagreement to the ainend- 
ment, and agree to the conference asked by the 
Senate on the disagreeing votes of the two Houses; 
and that Mr. Tuompson of Mississippi, Mr. 
Toomss, and Mr. Jonxs, be the conferees on the 
part of the House. l 


; POST OFFICE APPROPRIATION BILL. 


A message was received from the Senate an- 
|! nouncing the passage by that body of the post 
i| office appropriation bill, with amendments; and 
on motion by Mr. Barxy, they were referred to 
i the Committee of Ways and Means. « 


‘| ARMY APPROPRIATION BILL. 


On motion by Mr. BAYLY, the House then 
: went into Committee of the Whole on the-state of 


i 


the Union, (Mr. Boyn in the chair,) and proceeded . 


i to consider the bill making appropriations for the 
‘ support of the Army for the year ending the 30th 
of June, 1852. 

Mr. GIDDINGS moved to atrike from the -bill 
“an item appropriating $56,616 for the recruiting 
service. 

Mr. GIDDINGS said: I move to strike out that 

j item, for the reason that I am opposed to any 
; further increase of the Army. e have not time 
' at this session to enter upon a reduction of the 


: Army, officers as well as men, but we have time | 


' to strike out a provision which: makes any addi- 
; tions to that Army. The appropriation which I 
| Propose to strike out is intended metely.for an 

increase——for keeping up the Army by enlistment. 
‘I therefore move to strike out that item. 
Mr. JOHN A. KING said: I trust, that the 
amendment proposed by the gentleman: from 
Ohio, to strike out the appropriation for recruit- 


ing the Army, will not prevail. The necessity for | 
the annual enlistment of a part of the Army ren- ` 


ders this appropriation indispensable. 
; present law, men are enlisted for five years, and, 
' consequently, in each year one-fifth of the Army 
is out of service by the terms of their engagement. 


By the 


; Provision, therefore, must be made in this bill to , 


keep up the regiments to the full complement au- 
| thorized by the existing laws. 

ledge of that fact, the committee will:perceive, that 
-4f the motion prevails, the efficiency of the Army 
‘r will be endangered, as without funds specifically 
‘ appropriated for that purpose, agreeably to the 
i usual estimates, the enlistment of men cannot 
| be continued. I-had hoped, Mr. Chairman, that 
` when we came to the discussion of this bill for the 
' support of the Army, that the able and efficient 
' chairman of the Committee on Military Affairs of 
this House, with whom it has been my pride to 
‘be associated during both sessions of this Con- 
press, would have been in his place, from which 
he is so rarely absent, and that he would have 
| a before the committee, as, from his greater 
! knowledge and experience in these matters, he 
| would have been far better qualified than myself 
|| to do, the reasons and arguments against the great 
reduction which this bill contemplates in the esti- 
|; mates furnished by the Secretary of War. 
| Mr. GIDDINGS, (interrupting.) -May I-in- 
‘terrupt the gentleman from New York? (Mr. 
t Kine.) I wish, Mr. Chairman, that this gentle- 
t man, or the chairman who reported the bill, would 
‘inform the committee what necessity exists for the 
‘ enlistment ‘of these men, for which it is proposed 
‘to pay $55,000? I want to know for-what pur- 
pose you will employ them. 
‘| Mr. KING. I will anewer the gentleman from 


which received a second, and the main question | 


With the know- | 


Ohio without any difficulty. If the gentleman will 
look at the reports of the ecretary at War, of the 
' General-in-Chief, and also at those of the heads 
| of the different branches of the War Department, 
` for this year, which are very full and minute on all 
the subjects connected with the Army, and the 
| military defence of the country, he will see the 
| reason for these enlistments, and the purposes 
proposed to be accomplished by this annual sup- 
ply of men to the Army of the United States. I 
will proceed, then, in the best way that I can, to 
present some of the views which have decided 
myself and others of the Military Committee to 
sustain the estimates for the support of the Army, 
as presented and asked for by the Secretary of 
War, and to resist, so far as I can, such a reduc- 
tion as is contemplated in this bill by the Com- 
‘mittee of Ways and Means, The estimates for 
the Army proper by the War Department, amount 
to #2 071293 and the reduction proposed in the 
bill before us amounts to about $2,500,000—nearly 
one third. 

The aggregate strength of the Army, as at pres- 
ent established by law, and supposing every com- 
pany to have its complement, is 12,927 officers 
and men—composing eight regiments of infantry, 
four of artillery, two of dragoons, and one of 
mounted riflemen. It rarely happens that a com- 
pany is complete, while enlistments cannot exceed 
the limit of the law. It is supposed, that from 
various causes and casualties, the number of men 
actually in service and fit for duty falls short of 
the full number from thirty sto forty per cent. 
And the returns show only an aggregate, present 

- and absent, of 10,703, and that three thousand re- 
cruits are required. 
This army guards the forts on the sea-board and 
. the Iakes; and the posts within the recent limits of 
! the United States. By the report of the Adjutant 
General, it will be seen that out of the 12,997 
officers and men composing-the Army, 7,796, or 
more than one half, are stationed in, or under 
orders for, Texas, New Mexico, California, and 
| Oregon—Territories acquired by annexation and 
: by the treaty with Mexico. mg 
| At the last session of Congress, authority was 
given-to increase every company on the western 
‘frontiers to seventy-four men each, and also to 
mount payne such portions of the infantry in 
|| Texas and New Mexico as the President might 
| deem expedient. This modeof converting infantry 
l 


into cavalry has been found inefficient, and only 
tending todisorganize the infantry; and its repeal 
| will be asked for, and that authority be given to 


|i convert one of the eight regiments of infantry 
l pemaen into a regiment of mounted riflemen, 
; by a transfer from the regiments of infantry of 
such and so many of their officers and men as may 
be suited to such a change—thus giving a new 
' efficient cavalry regiment for the frontier service 
against mounted Indians, without adding-a man to 
the Army. -Both the Secretary of War and. Com- 
‘mander-in-Chief of the Army, in view ofthe im- 
mense line of frontier on the side of Mexico, to be 
| defended on both sides of that line against the in- 
roads and .attacks of the numerous warlike and 
j: well-mounted tribes of Indians within our newly- 
‘acquired territory, strongky recommended one or 
‘more cavalry regiments, as the'only effective force 
‘against them. ‘But the Committee on Milita 

' Affairs, upon full consideration, could not at this 
‘time concur in the recommendations: made, bat, 
"yielding to the views presented in favor of a greater 
` cavalry force, concluded to advise that a new 
: regiment of mounted riflemen should be formed 
‘out of the eight regiments of infantry. . 

|! In 1844 the extreme western posts, extending 
i! from the Gulf of Mexico to Lake Superior, were 
| Fort Jesup, within twenty-four miles -of steam 
‘navigation on Red river; Fort Towson and Wa- 
shita, on Red river and above Fort Jesup; Forts 
Smith and Gibson, onthe navigable waters of the 
Arkansas; Fort Scott, on.the southwest frontier 
of Missouri; Fort Leavenworth, on Missouri river; 
| Fort Snelling, near the head of navigation on the 
Mississippi; and Fort Wilkins, on Lake Superior. 
‘Several of these posts were in poe and well- 
cultivated ueigtivcrsoods; and all were of easy 
access and cheapl supplied, so that the cost. of the 
whole Army in‘that year for transportation was 
less than $120,000. Now the outposts are removed 
‘te the Rio Grande, the Gila, and the Pacific, with 
long intermediate lines of posts between the former 
and present frontiers. `’ 


This vast and, with smal! exceptions, totally un- 
settled country, is to B® guarded and protected 


within it; and the treaty with Mexico imposes on 
us the additional obligation of defending the whole 
frontier of that country, on the other side of the 
Rio Grande, against the inroads and forays of these 
Indians, who, for moré than two handed years, 
have successfully plundered ‘and rav: this de- 
fenceless country. The annexation of Texas has 
added, also, a territory as large as five of the great- 
est States in the Union, whose American popula- 
tion is as yet sparse and in comparatively small 
communities, and within whose limits roams the 
wild and warlike Camanche. The settlements m 
these immense regions must be protected—our 
own, because they have a right to demand it: 
those of Mexico, on our Western frontier, because 
we have, by treaty, stipulated to defend them. 
‘Then, too, we have California and Oregon, which 


have their claims also, for protection. It was. 


in view of the deferice whith our new and enlarged 
territory demanded at our hands, and in obedience 
to the obligations incurred by us ander our treaty 
with*Mexico, that an increase of about three thou- 
sand men was authorized by the law of last ses- 
sion; and these furnish the reasons and the ground 
for the call which is now made upon Congress to 
supply the necessary means to support and main- 
tain the Army authorized by law, in the positions 
to which they have been ordered by the Com- 
‘mander-in-Chief, in view of our defenicéless settle- 
‘nents and of our treaty obligations. Itis easy for 
gentlemen to rise up and ask, Whatneed have we 


of an Army—and an Army which costs so much? | 


What is the number of our Army, compared with 
the extent of country which must be defended; 
and the power and obligations of the United States. 
It is as small as the extent and nature of its service 
will admit of; and ‘to aceomptish in any degree, 
‘the important results for which it is now, and must 
for many years to come be uséd, and until these 
new countries shall have a population ‘capable of 
defending themselves, each and every corps of it 


‘must be rendered efficient in the highest degree, 


and be composed of such character and ‘description | 


of force as may be best fitted to cutb, control, and 
punish, the numerous well-mounted and warlike 
tribes of Indians within ourlimits. These Indians 
are brave, and have always subsisted by pindar: 
and with arms in their hands, they will fight be- 
fore they starve. We must exterminate or feed 
them. “None can doubt which of the two the 
humanity of the country would prefer, 
There is another question, connected with the 
‘support of the Army, as asked forin the estimates 
of the War Department, which ‘cannot ‘be over- 


Jooked or avoided. You are bound by treaty with | 
Mexico, not only to protect the inhabitants of New | 
“Mexico, who have elected to become Aimerit¢an | 
‘citizens, but also to guard the immense line of fron- - 


‘tier which now divides the United States from 
Mexico. If you fail to vote the necessary sup- 
pa for your Army, under these circumstances—if 
“by reason of the curtailment proposed by the Com- 
‘mittee of Ways and Means, thorough and comi- 
plete eee and transportation should not be 
afforded, and the defence and protection of the Mex- 
ican frontier shall, from these causes, be incomplete 
and defective, reclamations for losses and‘ plunder- 
ed property will instantly follow, and large indem- 
nities will be demanded, and must be paid to the 
‘Mexican Government for the non-fulfillment of our 
treaty stipulations. If, then, we intend to afford 
protection to the scattered settlements in these vast 
countries; if we intend to comply in good faith ' 
with the stipulations’ of our treaty, ‘onerous as 
they may be, we have no option but to vote the 
supplies asked for the support and movement of : 
the troops by the War Department. If we mean ' 
to do this, we must take the estimates of that ' 
Department for a guide, and not the insufficient 
‘appropriations proposed by the Committee of | 
ays and Means. The Secretary of War is | 
the responsible head of that branch of the public | 


service. Before him are laid all the estimates : 
for its pay, subsistence, clothing, and transport- . 
ation. “He is thoroughly conversant with the re- 


quirements of the service, the character of the ` 
enemy, and the treaty stipulations by which we - 
‘are bound. In view of all these, arid’ upon the re- 
‘sponsibility which belongs to -his station, he has 
told you that ‘for the Army proper ‘he asks ‘an ap- 
‘propriation of $9,007,123. “At air'éaity perivd:of : 


FAP CONGRESSIONAL GLOBE. 


| 


gainst the numerous bands of warlike Indians || very considerable 


tee, seeing that the sam asked for was large; and a 
rt of it for the expenses of 
| transportation, decided, with the approval of the 
: other members of the committee, to look into these 
estimates, with a view to their reduction, if prac- 
| tieable; but after a long and careful examination, 
“he was unable to arrive at any other conclusion, 
i with slight exceptions, than that the estimates, un- 


| der afi the circumstances, could not be reduced with `: 


safety to the support of the Army in the most ef- 
ficient condition. . 

Tn that view most of the committee concurred, 
and hence it is that I, as well from the statement 
of the chairman as from my own examination of 


the subject, have come to the conclusion to defend : 
the estimates of the War Department, and to op- ` 


_ pore the reduction contemplated in the bill before 
us. J observe that the reduction -applies to the 
clothing, to the regular supplies ‘of the Quarter- 
master’s Department, as well as to the incidental 
ex -of the same; and to the purchase ‘of 
horses for the cavalry, to the constraction of bar- 
racks, arid to the transportation of troops. The 
- latter item is reduced from$2,000,000 to $1,000,000. 
Now, I should be glad to know upon what esti- 
‘mates or calculations it was, that the Committee 
of Ways and Means was enabled to come to con- 
chasions so opposite to those of a majority of the 


‘members ‘of the Military Committee—whether | 


_they had such estimates and information as will 


jastify them in stating to this committee that the | 


estimates of the Secretary of War should be cut 
‘down to the extent pro in this bill. 

Mr. CARTTER. Do I understand the gentle- 
| man from New York to say that the estimates are 
‘ cut down from the appropfiations of last year? | 

Mr. KING. -I mean that they are cut down from 

the estimates öf the War Department which T hold 
in my hand-—the estimates for the next fiscal year 
‘of nine millions of dollars. 
. Mr. CARTTER. I would suggest'to my col- 
Heigue of the Mititary Committee, in referense to 
‘the remark he has justmade, whether it is not 
true, that the enormous expenditures in the Quar- 
termaster’s Department have not been the subj 
of discussion in the committee? 

Mr. KING. Iwill reply distincdy’ that they 
‘have been, and the chairman was authorized: to 
‘examine particularly this item of expendi- 
|| ture, and see what could be done to bring it with- 
|| in narrower compass. Still, Mr: Chairman, I am 
|| urtable tó perteive how it-was that the Committee 
iof Ways and Means:eame to ‘their conclusions 
‘to cut down, as it seems to me; without sufficient 
warrant; the regubgr estimates. . “if good- reasons 
(exist for such curtaitment.and they.canbe shown, 

and the efficiency of the Army ‘still ‘be maintained, 
and ‘auch portions of it at all times transported to 
‘the frontiers where their services are required, I 
will elreerfully lend my aid to such reduction. But 
-it must be remembered:that by the extension of 
| Our frontiers we have included a vast territory, in 
i which reside numerous, warlike, andwell-mounted 
‘-pands of Indians, ‘accustomed for centuries to 
-phuhder. ‘and ravens the provinces of Texas, of 

‘ew Mexico, and the more cultivated and settled 

provinees of Mexico on the: western side of the 

io Grande; ‘that these far-distant frontiers, and 
iwndnly of the intermediate points, are-to be reached 
| only at great ‘expense by traversing lines of route, 
of- many hundred miles in extent, where no culti- 
| vation exists or supplies can be found—which can- 
-not be reached by water, but where all must be 
; transported in wagons. =- ; . 
-| The expenditure, therefore, of the Quartermas- 
“ter’s Department have increased from these con- 
'#iderations ‘in a ‘disproportionate ratio. En 1844 

the amount expended by that Department was 
| $871,000. In the last fiscal yéar the amount ‘was 
“five times as great, exceeding a little $4,000,000. 
Sinice 1844 the Army has been doubled in num- 
‘bers. “If the expenses had been the same the in- 
' evease should have been in ‘the same ratio, ‘The 
! increase is to be looked for ‘in the long lines of 
“transportation, and in the communications which 

must bekeptupand maintained intheimmense and 
. uncultivated ‘territories of Texas, New Mexico, 
Oregon, and- California. Fort Leavenworth, on 
‘the Missouri, has been the entrepôt for all beyond 
“it west, and for New Mexico. The expense.of 
~the'Quartérmuster’s Department is from three to 
five’ hundred per cent., and in ‘some items. more 

than’ one thousand: per centigrester in New Mex- 


l 
‘ 


i 


the séssion, the chairman of the Military Commit- 


ect į 


| ico, on the Oregon route, and Texas, than it would 


be on the Atlantic. In addition te which, the state 
| of the service requires a large force of teamsters, 
' mechanics, and laborers. All these are now hired, 
| and sometimes at heavy rates; and often, owing to 
: the want of proper control, the duty is badly per- 
formed. It is proposed to enlist a sufficient num- 
| ber'of each, and place them under the rules and 
j articles of war, which will give the necessary con- 
trol over them. The force which is best adapted 
i to the service in Texas and New Mexico is eaval- 
: ry, and such it must continue to be, until the no- 
: madic tribes of Indians, whose food was the buf- 
falo, and who, is they have diappeared, have since 
lived by plunder for their subsistence, ‘shall con- 
sent to become cultivators. If then we must main- 
tain the posts along oar western frontier, we must 
‘continue to feed and to clothe the men who are to de- 
fend and protect them. This large excess, there- 
fore, over the expenditure of former years, is the 
result of the annexation of Texas, and of the war 
with Mexico, and cannot, so far as the information 
has been laid before the Committee on. Mititary 
Affairs, be diminished in any essential manner. 
“If any reduction founded on better information, 
or upon estimates based upon authority entitled 
|| to more respect than those recommended by the 
i| War Department, can be shown, I will cheerfully 
| ypa my support to them.: But until such can 
ibe shown I am not at liberty, having in view 
|: the efficiency of the Army, the distant and ardu- 
| -ous service in which it is e ed, and the obliga- 
t tions incurred by the treaty with Mexico, to withe 
hold any part of the régular estimates “which have 
been laid before us for the support of the Army. 
| Imay here state, for the information of the com- 
|| mittee, that the Oregon rifle regiment has been pr- 
‘dered home by the way of Panama and New Or- 
, Jeans, where it is to be remounted and marched 
| across Texas to its ultnmate destination—the T erri- 
; tory of New Mexice. A dispatch hasalso been'sent 
. to the commander of the:Pacific division, te know 
whether, in his opinion, it would be safe to allow 
. the troops now sibtioned in California to be with- 
|| drawn, leaving the defence of that country to the 
‘brave, hardy, and well-armed men whose numlers 
-and courage will furnish the Lest and surest pro- 
tection againet:the attacks of ita native ties. 
-When the thousand men who: are now in Oregon 
| and California shall have retarved {rom these dis- 
' tant countries, a lange item of expenditure will be 
at once reduced. As the appropriation for. the 
|: Quartermaster’s Department is that which has ke- 
| come, from its increase, the object of attack and 
|- reduction, it may, perhaps, be well to. allude 
| briefly tothe character of the service which itis 
' required tò perform. Previous to 1845, all sub- 
i| sistence stores required in time of peace were de- 
i! livered at the several posts aud etations by con- 
tract, without:-expense to the Quartermaster’s 
: Department; and, ae:before stated, these posis aird 
| stations were. at that time, and previous to our 
|| new acquisitions of territory, of easy access by 
|| water, and situated, many of them, id the neigh- 
berhood of cultivation and supply. By the pres- 
ent ‘arrangement the Quartermaster’s Department 
| pays all the expenses. of transportation from the 
: places of. purchase. to. these distant poste, ‘The 
| Commiasary General purchases the supplies where 
| they can be had on the best terms, and as near to 
| the stations to be supplied as may be, afd then the 
| Quartermaster’s Department. is called upon to 
transport them to their destination. The actual 
cost to the Government may be the same under 
i| either ‘arrangement; but the expenses of the 
ij Quartermaster’s Department are swollen by thefull 
amount thus pad. T'he: cost of forageis based on 
i actual purchases within the- year. The price va- 
| ries at-different posts:and at different seasons of 
` the year. The cost of forage at Forte Laramie 
: and Kearny is the cost of. grain in Missouri with 
(| the cost of transportation added, as forage must be 
| transported and supplied wherever the service re- 
il quiresit. ‘Fhe expenditure can only be controlled 
| by the most:rigid economy; and as the operations 
* of the Army are governed by circumstances over 
: which the Quartermaster’s-Departmentihas no con- 
| trol, it should -not. be held responsible further 
| than to a strict economy in all ita expenditures. 
-Should the system. of cultivation recommended be 
earried into effect, the expenses of supplies may 
and will:be reduced. Time alone, and the pro- 
i testion afforded: by the presence of the troops, can 
|| afost: this ehange;and-the estimates for the next 
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fiscal year cannot be reduced to meet such a con- 
tingency. The cost of transporting a recruit 
from the de 


Now it varies from a few dollars to upwards of 


$100, viz: To Oregon, $115; California $100; New | 


Mexico $50; Texas $15 to $35. About threethou- 
sand recruits will be required, by the Adjutant 
` General’s report, to be transported for the various 
depéts during the present year. Thie is another 
increased expense which must be incurred. The 
cost of a soldier’s ration on the Atlantic is ahout 
twelve and a half cents; in Texas nineteen cents; 
in New Mexico forty-two cents. Thesedetails are 
submitted, to show the character of the service 
which the Quartermaster’s Department is called 
upon to perform; the vast extent of wild and 
uncultivated country which must be traversed by 
the trains of supply, and the unavoidable necessit 
which demands that the service shall be faithfully 
performed. : 

It remains only to state to the committee the 
consequences which cannot fail to flow from a re- 
fusal on its part to furnish the supplies for the 
support of the Army which are founded on the 
estimates of the War Department. We must 
‘maintain the Army in its greatest efficiency; and 
in order to do so, all the supples which are required 
for its support, its health, its transportation, and 
the vigilant and efficient discharge of the trust re- 
posed in it, must be furnished. If crippled in 
these respects by a narrow economy, Texas 
- will eventyally. demand that her people and settle- 
ments shall be protected by her. own volunteers. 
New Mexico will make the same urgent requisi- 
tions. 
imperfect fulfillment of our treaty obligations. 
And as a necessary consequence of the President’s 
duty to execute the laws, and to take carethat the 
-stipulations of our treaties shall.be carried out and 


faithfully executed, he must direct that the requi- ; 


site expenses shall be incurred to maintain and 
keep the Army on the frontiers; and hence a bill 
of deficiency must be presented to the next Con- 
gress to cover the reductions which are now pro- 


posed by the Committee of Ways and Means in | 
the bill under discussion. We have yet another : 


-mode of relieving ourselves from the obligations 
-of our treaty with Mexico, which was well con- 
‘sidered and wisely stipulated on her part,and that 
is, to redeem them bn a money payment, and 
thus relieve ourselves from the heat Gan ponáibili 
-ties which must long continue to an annual 
charge on the Treasury of the United States. In 
short, we must be prepared to provide for defi- 
ciencies to Lot Anuar to Mexico, or to ex- 
tinguish our obligations to defend her frontiers by 
a payment in money, or to adopt and vote for the 
emimates of the War Department. 


{The postage bill, which had been returned from | 


the Senate with amendments, was, on the motion 
of Mr. Barty, taken up and referred to the Com- 
mittee on the Post Office and Post Roads.] 
Mr. LEVIN said: Mr. Chairman, I shall op- 
the amendment just offered by the gentleman 
from Ohio, to strike out the amount required for 
the recruiting service. Our country stands in the 
circumstances of a crisis, vast, rapid, and deci- 
sive. It may be necessary for us to increase the 
force of the Army, not because we have anything 
to dread from foreign foes, but because we have 
everything to fear from internal enemies. Sir, it 
may be necessary to increase the Army for the 
purpose of enforcing the laws of the land; and 
when the question shell be taken I expect to see 
the disunionists—the abolitionists of the North, 
and the fanatics of the South—arrayed on one side, 
the friends of law and order on the other. Look 
at the spirit that has manifested itself in this House 
within the last few hours. Who doubts that it 
springs from the malignity of a disappointed fac- 
tion that seeks the overthrow of the Constitution 
and the disruption of this Union? 
Those who are accustomed to defame the mem- 


t to his station, was, before the | 2 t j i 
war with Mexico, from a few dollars to $20. || sounds among barren hills, receives its best answer | 


Mexico will demand indemnity for the |, 


i 


ory of George Washington—those who are accus- ' 


tomed to defame the American Constitution and 


the American Union—may well be pardoned for . 


defaming and seeking to destroy its noblest cham- 
. pion and its ablest advocate. 
If others had not risen to defend Mr. Webster 
against this cowardly attack, urged with such ven- 
~om, bitterness, and injustice, such mystery, equiv- 
Ocation, adroit finesse, and cunning reserve—with 


#o little regard for decency, so total an absence of | 


| pelican! too, would have remained silent; 
|| for calumny, take what form or shape it may, not 
i only furnishes its own antidote, but, like empty 


; from its own dying echo. 


slander may -not lack extraneous influence and 
su 

aa y topronounceasummary verdict ofconviction, 
upon no other foundation than the mere fact of a 
charge having been alleged. A confident air and an 
unbridled tongue are all that are necessary now- 
adays to constitute an accuser, and he is instantly 


transformed into the witness—the judge—though he ` 
is not likely, on this occasion, to become the exe- : 


cutioner. . 
Sir, before a man sets himself up as a public 
accuser, he ought to feel that he himself possesses 


all those qualities calculated to give a certain high | 


value to individual character. I am almost inclined 
to concede thus much to him, for bright indeed 
must be that character which overshadows, and dims, 
and darkens every other! 

Sir, something better was to have been expected 
from the Abolition clique, that boasts its exclusive 
devotion to the cause of humanity. But it seems 
faction is too rampant to feel even the restraint of 

‘the most sacred and. hallowed feelings of the 
| citizen. Is its voracity so ferocious and wild, 
| that its savage efforts can stifle the noblest impuls- 


‘| es of the American heart? Mustfreedom always || 


| lament that the most fatal wounds inflicted on her 
i bosom, come from the hands ef her.own sons? 
' Must foreign countries always point to America, for 
. the most zealous defamers of her own children ? 
It is not as a Native, but as an American, that 
I rise to vindicate national character—which is 
formed out of the -heroes and statesmen of the 
country—and which 1s, the property of the pep- 
| ple. Every man in the public service, renowned 
for his valor, celebrated for his intellect, or distin- 
' guished for his patriotism, belongs to his country. 
‘She will. reward him—she will defend him. 
Though poor in purse, she will honor his genius, 
: applaud. his devotion, and celebrate his virtues. 


of his glory, to the summit and maturity of his 
renown, has been one unvaried blaze of light, 
one uniform display of genius, and one consistent 
succession of noble and patriotic deeds, may at 
least hope, that when envy or malignity has 
tracked his fame with its slime, national grati- 
tude will remember his past public services, and 
vindicate him against a charge which, even if true, 
and fairly presented, flings not a shadow upon, his 
glorious: pathway, The name of Webster, like 


' the opprobrious breath that seeks to stain it. 
i| Clouds may surround the sun, but was it ever 
darkened by a shadow? When. General Wash- 
ington was charged by Conway, of infidelity to 
the cause of independence, who believed it? The 
| bolt, shot b 
| his feet! 


hy? 
trenched him, with an impregnable character, from 
; must have some flaw in character, on which to 


aun. 
I stan 
He wants no apologist. 
| He needs none. 
for he would despise it. I am here, in the ma- 
jesty ofan American freeman, to vindicate national 
character against wanton and unjust aspersion. 
Sir, on the subject of this charge, Mr. Webster 
| courts inquiry—he seeks investigation; and it is 
| for this House to decide whether they consider 


|| the charge worthy of scrutiny. And what is it? |. 
If the eharge be true, to what does it amount? 


That a number of his personal friends, aware of 
the sacrifices he has made, in devoting his life to 
the service of his country—that to a great extent 
' he had abandaned his professional pursuits, which 
have always-been highly profitable—that they, in 

sapii alike honorable to him and to themselves, 
: had stepped forward to relieve him from his em- 
barrassments, and make him, indeed, an inde- 
pendent Secretary of State, and thus enable. him 
to devote the all mighty energies of his own 


But, sir, in these days of hot party strife, this | 


rt, in that uncharitable spirit which is ever ` 


But the statesman, whose career from the cradle ' 


polished steel, throws off from its bright surface || 


an infatuated rival, fell scathless at `` 
Because public services had : 
fenced him round about by an adamantine mail;— ' 
because deeds, always superior to words, had en- ' 


| which recoiled all the shafts of malice, and all the ' 
i thunderbolts of hate. Calumny, to be successful, |: 


hang its venom. From a bright surface, it passes ` 
like the vapor, fading into air before the beams of . 
i| the risin ` i 

d not here to apologize for Mr. Webster. ` 
I am not his champion. ` 
Iam not here to offer flattery, | 


| mighty mind to the exclusive service of the coun- 
try! What but a heart black as night would 
infer corruption from this? Whence the policy of 
the British Government in giving £10,000 annu- 
ally to her judges, but to place them above the reach 
of corruption—that they might preserve their ermine 
pure? A fand of $50,000 has been raised, it is 
said, for Mr. Webster, and corruption is inferred. 
Now, sir, my opinion is, that if the gentlemen 
who subscribed this amount really expected or in- 
tended to bring an undue influence to bear upon 
him, they would have kept it as a reserved funde 
‘they would have kept him ground down by pen- 
ury and want; and when their object was to have 
: been accomplished, to have apro anhe him with 
i: their aid, and asked him for his influence. Had 
they dared to do so, we all know that he would 
' have treated it with loathing and contempt, and 
that they themselves would have shrunk back in 
dismay. No! sir, if it has been done, it was as a 
‘free offering to a noble man, whose name shines 
„as the morning star in the bright firmament of 
i American history. l 
' Ihave reason to believe, nay I am authorized 
'' to,say, that some of Mr. Webster’s friends have 
stepped forward to relieve him, not af his suggestion, 
|, but influenced solely by the promptings of their 
j own noble hearts, and with a delicacy that has 
induced them up to this very hour, to conceal from 
ii Mr. Webster the names of the donors. 
|| What motive, then, influences this accusation? 
| From the earliest recorded crime, when Cain mad- 
dened by envy, slew the meek and innocent Abel, 
; down to the last case that stains our criminal dock- 
et, soe motive must be. found to stir the heart 
'i of him who does the guilty deed. What motive, 
what feeling, influences his accusers? I will tell 
ou, sir. e could. not be induced to apply the 
lazing torch to consume the dwellings of. our 
brethren of the South, buton the contrary, lighted 
| the beacon to warn the country of its danger. “He 
| would not unite with a faction that stands ready 
' to destroy every noble association—every pure 
‘and generous feeling—a faction that would heap 
the ridicule of earth, and the blasphemy of hell, 
upon the 4s Sacha of our patriots, and yet dare 
ji to do it in the name of philanthropy and of lib- 
‘erty! Let them no longer desecrate these sacred 
| names—let them no longer act in the name of lib- 
erty; for in the deluge of blood which they seek 
| 


i] 
H 


to poen there would be no Aararat for the ark 
of liberty to rest upon! l 

Sir, what an immense moral waste separates the 
man of true benevolence and philanthropy from 
the political charlatan, who would fire the dwell- 


| ings of those he feigns to. pity, but pants to plunder. 
hat cares he for the groans, the tears, the agony 
'.of homes made desolate—of fields made barren— 
. of hearts made hopeless? How can humanity 
` hold in her grasp the thousand weapons of abhor- 
' rence, scorn and detestation, without overwhelming 
| such a viper by the thunders of her denunciation? 
This House has heard the accusation devised 
in a diabolical spirit, and executed with an’ iron 
` will—the heart unrelenting, and the determination 
: of. purpose, fell, savage, and inflexible. But, sir, 
i the accuser strikes in the dark, and falls by the 
force of his own blow. . 
The vote on yesterday shows the estimation in 
i- which Mr. Webster is held by the Representatives 
of the American people. His brilliant qualities of 
head and heart, recommend him to popular esteem 
| and admiration. Sir, even his party foes pay in- 
voluntary homage to that exalted character, which 
is the best guarantee of an honest patriot in public 
life. How could it be otherwise?—with that life 
i; spent in the service of his country, for almost half 
: a century, without leaving on its bright surface 
ii blot, blemish, or stain! And not only leaving no, 
| blemish, but adding daily to its undimmed lus- 
i; tre fresh glory, till the greatness of the good man 
| extorts the voluntary homage of a great nation. - 
. Who is there in this House to echo the wanton 
', slanders of factious disappointment, or ungener- 
| ous hate? The very nature of the charge annuls 
it, as it falls from the blackened lips of infuriate 
and inflamed faction, idol 
Let not his accusers forget that they once idot- 
, ized him for the virtues that still adorn, and the 
sheds its halo of renown on his 
hable as truth, which his traducers 
is that renown. In vain they 


| 
1 
i! 
i 
t 


i| genius that yet 
| name. Imperis 
| ought to worship, 


once admired for qualities 
en once in bloom. Men 


1 


now assail a man they 
| that never perish w 
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admire the ereat MIND, but they love the coop 
neEaRT. Both united in the same person make 
the hero,—not your flashy, roistering bully, but 
that sublime union of intellectual and moral worth 
which constitutes the public benefactor, no matter 
to what public station the le may assign him, 
whether as a General of the Army or as a Secre- 
tary of State. 

What a dazzling effulgence sparkles from. the 
renown of a free nation, where no other glory is 
recognized but the lustre of merit and of mind !— 
where no baubles, and no pageants, and no titles— 
no idle pomp, no vain parade, makes up the sum 
of our national renown, but where all is solid sub- 
stance—glorious génius—unostentatious valor. 


Hill, or the marble memorial to Washington, it is 
still as frail and transitory as the fleecy snow- 
flakes in a melting sun, compared to that eternal 


| 
-) countenances, awaiting. the precise moment that 
i my time would expire; and .no sooner had the 
|! chairman’s mallet touched the sounding board than 
| a score of voices demanded the floor; and a motion 
i was made for the committee to rise, for the reason 
| that we had just commenced on the short session 


i of Congress, and had so much important business | 


` to transact, that it became us to labor and not to 
. spend time in discussions. A resolution terminatin 


the debate in five minutes was instantly adopted; j 
- and throughout the whole country I was denounced | 


| for thus delaying the business of Congress. On Thurs- 


., day following we adjourned over until Monday, ' 
Immortal as may be the monument at, Bunker ` and although we could spare but precisely one hour |i 


and five minutes to discuss the President’s message, 


I believe we have found it perfectly convenient to © 


the message. . Before my brief hour had expired, || Tam acquainted with one who is a lawyer of re- 
l saw around mea score of members with anxious | i 


| 


spectable standing. . A lar, rtion of them are 
men of character. They aan t their rights. They 
understand and appreciate the barbarous character 
of this law. They possessed philanthropy: and 
manhood enough to rescue their brother from the 
l! jaws of the Executive blood-hounds, who had fast- 


; ened upon him. For thatact I honorand approve 


them. Their names are worthy of standing upon 
our country’s history, with those patriats who 
. used Boston harbor as a teaxkettle in 1775; those 
who resisted the stamp-act, and the tax on tea. 

Mr. MASON interrupted Mr. Gippines, and 
inquired whether Mr. G. approved the mob in 
Boston? 

Mr. GIDDINGS resumed.. That contest, Mr. 
| Chairman, is entirely between the Administration 
and its officers on one side, and the negroes of 


spend at least twelve days in doing nothing, and, at | Boston on the other. With that I will not inter- 


‘monument which a free people construct out of free ; least, during fifty other days our sessions have not, 
hearts to eternize the genius and virtue of such a_, I think, averaged more than two and a half hours 


public benefactor as Daniel Webster. Paran . 
marble, and Grecian bronze will perish and decay, ' 
‘but the gratitude of a free people wilt endure for- 
ever. Sir, I congratulate the country on the ver- 
dict given by your votes on yesterday, which 
scatters to the winds the frivolous assaults made 
upon Mr. Webster. 


this body and of the country to the fact, that this ;, 
agitation did not commence with Free-Soilers. It | 
‘comes from an entirely different quarter. It comes | 
from the Administration party—from the particular | 
friends of the Secretary of State, who has said so ; 
much, and written so many letters, to ‘‘ put down | 
‘agitation.’* Well, sir, if he really desires to put | 

own agitation, let him put down his ‘t Union ' 
‘meetings,’’ suppress his “Union letters,” silence || 
‘his “Hunker papërs,” quiet his ‘‘ silver gray” | 
friends. Let him go to Senate Chamber, and | 


` but eight legislative days of the séssion remaining. | 
i Sir, I cannot say that this delay was brought about 
Mr. GIDDINGS. [rise to call the attention of | for the purpose of sealing the lips of the minority : 


in length. Nor is this all; the general a ria- 

tion bills usually call out political discussion These 
were not reported until the tenth of the present || 
month, and the first, I believe, was called up for | 
action on Saturday last, there being at that time : 


here; of that the country must judge. ‘This Army | 
bill and the fortification billand the Navy bill might | 
as well have been called up sixty days since as || 
at this hour. The States have not keen called | 
for resolutions under the rules of the House during | 
the entire session, and no opportunity has been | 


| fere. [Great laughter.) All I have to say is, 
t Give them a clear field and a fair fight.” [More 
laughter.} The Senator speaks of them as ‘*mis- 
erable wretches, without knowledge end without a 
consciousness of what was-their duty.” Let their 
action vindicate them from these. aspersions. 

Mr. MASON wished to know if Mr. Giwpines 
approved of the conduct of those white men who 


` were engaged in the mob? 


Mr. GIDDINGS. I have yet to learn that 
any white man was concerned init. It was solely 
the work of the negroes; they managed their 
own movements, guided their own action, de- 
feated the execution of the fugitive law, and fairly 
outmanaged the slave-catchers. I ask pardon of 
the negroes for thus connecting them with a class 


afforded the opponents of the fugitive slave law to | 
present a bill for its repeal, or obtain a vote on that || 
subject. Thus, sir, have the lips of the Free-Soilers i: 
been sealed in relation to the fugitive law during 
the entire session, except the humble speech of my | 


soothe the agitated elements there; let him quiet 
that body: then let him come to this Hall, and | 
persuade his friends hereto attend to the business | 
‘of the nation, to pass our appropriation bills, and : 
to abstain from assailing their fellow-members; | 
from threatening the people with an army to be 
used in cutting the throats of all who refuse, at the 
bidding of the President and of your fugitive law, 
to chase down the flying bondman, as he hurries 
to a land of freedom. 

Sir, when I came here this evening, I had no in- 
tention of occupying the floor for a single moment. 
I came with the intention to hurry through this 
bill as rapidly as it could be done, and thereby 
hasten the necessary legislation, which remains to 
‘be perfected before we separate. I was asked and 


requested to speak on the subject of this fugitive : 


law. Ireplied that I could not; I had made no 
preparation, and was unwilling, at this late hour 
of the session, to draw down upon myself the un- 
kind feelings which would be excited against me 
if I were now to speak on that subject, at an hour 
when every member ought to be impatient for the 
passage of the bills necessary to carry on the 
Government. ; j : 
History will record the events of the present 
session, and will point unerringly to those who 
have endeavored to suppress legitimate discussion 


‘at the proper time, and who now interpose such | 


speeches as we listened to last evening and to-day 
—at a moment so unsuited to a calm and dispas- 
*sionate examination of the éffects of this fugitive 
Jaw. What are the facts? Why, sir, on the first 
day of the session the President sent us his an- 
nual message. 


country. It had ever been the practice te discuss 
the annual message fully in Committee of the 
Whole, at an early period of the session, when 
we have little else to attend to, Our fathers deemed 
this practice not merely right, but expedient and 


important, in order that the country should fully į 


‘comprehend the policy whieh was to guide the 
Administration. 

In accordance with thia long-established usage, 
‘on the 9th of December, while in Committee of 


t It contained a full development of ` 
his policy, and was therefore important to the i 


own, made, as before stated, on the Sth of December. | 
| So fully have my political friends appreciated these | 


which is degraded so far below them. But the 
gentleman wants an explicit and more particular 
avowal of my sentiments. I then say to him, 


‘ that I would not advise forcible resistance tq this 


law; neither would J advise against it. I would 
leave the colored people to act according to 
the dictates of circumstances and of their own 
judgments. ‘They ought not to resist when there 


| facts that not one of them has attempted to speak | 
: on the fugitive law, although I know that many of 
them have been anxious to occupy abrief hour on | 
that subject. 
While the river and harbor bill was under eon- 
|; sideration, the gentleman from North Carolina 
i! [Mr. Curseman] and my colleague, [Mr. Tay- 
|| Lor,] both interposed speeches on the fugitive law. 
'| Free-Soilers might have done so, but they appre- 
|| ciated the impropriety of thrusting this question 
:| before the House on that occasion; and up to. this 
|, time we have been compelled by this parliamentary 
! legerdemain to sit in mute silence on tlis important 
i: subject. f 
In the other end of the Capitol the friends of the 
Secretary of State have been engaged day after 
, day in exciting debates to ‘‘ put down agitation.” 
I feel constrained to call attention to the debates 
in that body, before I proceed to the examination 
of the subject which has called out these attacks 
upon my friend from Massachusetts, (Mr, ALLEN. ] 
Sir, parliamentary rules, as well as common 
; courtesy, forbid all direct allusion to the remarks 
of gentlemen made in one branch of Congress, 
» by members of the other. But, sir, the manner 
} in which certain Senators have lately extended 
their supervision over members of this House, 
|: demand at my hands a passing notice. 
i On Friday last, a distinguished Senator.from 
‘' Kentucky, (Mr. Cray.] while speaking of the 
-; President’s late proclamation, aids 
| Boston, is reported to have said : 
tc The proclamation is not aimed solely at the ‘miserable 
negroes, stimulated, ne doubt, by those outside of the court- 
‘| house who laid all the plans, and some of whom—one at 


ii least—was at the door beckoning to the negroes to comein || 


‘| —not a negro—I beg pardon, a white negro—standing at the 
: door beckoning to the negroes to come in. Does not every- 


| body. know that it is not the work of those miserable |; 
and without a : 


wretches, wbo are without the knowled 
perfect consciousness of what became them, or what was 
their duty? They are urged on and stimulated by speeches, 
ij some of which are made on this floor and in the House of 
il Representatives, and by prints which are scattered broad- 
f east throughout the whole country,” 

i| ‘This attack upon the intelligence of the negroes 


the negroes of | 


| is no prospect of success. In this instance they 
| rescued their brother from chains, torture, suffer- 
- ing and death, to which this infamous law and the 
‘| glave-catchers would have assigned him. Were 
I a colored man, as I am a white man, I would not 

. hesitate to slay any slave-catcher who should at- 
| tempt to lay hands on my person to enslave me. 
ii Nor would I stop to inquire whether such per- 
i| son were commissioned by the President to seize 
|| and manacle me, to rob me of that right to liberty 
i| with which God has endowed ull men. I repeat 
what I said in December: ** When human govern- 
|| ments overstep the bounds of their constitutional 
| powers, in order to rob men of life or liberty, their 
li enactments are void; they impart no authority to 
| any human being to pérpetrrate the crime.” No, 
ii sir; neither the Presitlenit’s commission, nor your 
|. detestable law, imparts any moral right to- your 
|; glave-catching marshals to commit murder, or 
| piracy, or crimes far transcending them in tur- 
‘| pitude. i i 
$ p But I have been led: by the gentleman’s ques- 
tions from the remarks of the Senator, which I 
`: had brought to the notice of the House. Allu- 
i ding to the negroes, he says, ‘they are urged on 
‘| and stimulated by speeches, some of which are made 


on this floor, and in the House of Representatives.” 
| Well, sir, thanks 


be to God, and to the founders 
of our Republic, I stand here a freeman, the Rep- 
resentative of freemen, speaking the convicHona 
| of my own judgment, avowing my own’ senti- 
i ard iawii responsibility only to God 

and my country, holding in content the frowns 
| of any individual who would control my political 
actions. .Will that Senator undertake to say when 
! [shall speak, and what I shall aay? But the Sen- 
ator goes further, and says: 

t ion, s higher and gredter aims. 

It at oa pater of the hws it sina at putting 
+] down all those who would put down the law and the Con- 
i) stitution, be they black or white.” sa 
Well, sir, if the President has aimed his proc- 
l! Jamation at gentlemen on this floor, it will prove 


the Whole, I ventured to express my views upon |) of Boston, I think, is in bad taste, Among them |; like the poets gun: 


45 


706 vı- > THE CONGRESSIONAL GLOBE. 


wee ee oe 


Feb, 26, 


mien a Seep eee r M 


ww erro -< J Die 


i u Deep charged, and ill gimed at duck or plover, | Senate nor to the White House for instruction | d f m 
Beara wide, bat ticks the uwner over.” | respecting their conatitutional rights or duties. | unimpassioned language declared the convictions 
Sir, do I not stand as independent in thia Hall '; They havestudied them in a different school. ‘resting upon his own mind. The facta which he 
as the President in the White House?—as far © But, while referring to the Senator’a speech, I | stated had previously reached the ears of several 


and the perfect official equality which exists be- u Bir, look at the manner in which a foreign hireling hea - prior to entering upon his official duties, the pres- 
tween the members of its various departments. i I been introduced into this country in order en propagate his ent Sere y o Pate informed his nen os- 
hold, and possess the same power to hold, the uious and doctriues with regard to the subversion of one ton that he must have a pecuniary consideration 

z Ro ‘ oF the institutions of this country. I allude to aman who | to induce him to take office; that merchants of 


Nas to aia his } tions at me. is said to be a member of the British Parliament, by the | New York raised for him $25,000, and those of 
ae the Santioni saya, ‘' It aims at putting down place aay ie Aa VaI oa tesla sua the | Boston $19,000, being more than twice theamount 
all those who would put down this law.” Sir, I hold police on one occasion assembled to protect him when they > to which he will be entitled for his services from 
my commission here from one hundred thousand . had not the heart to assemble around a court of justice to the public Treasury, if he serves three years. 
intelligent, independent freemen. I came not here ™/ntain the laws of their country. o this charge the gentleman’s colleague replied. 
by the President’s appointment, nor by the recom- This is empty declamation. He attacks none I expected to hear him ask the House to suspend 
mendation of the Senator from Kentueky. I hold of Mr. Thompson’s doctrines, nor does he attempt ` its opinion until the Secretary of State could be 
my seat at the will of the people of my district. I. to meet his arguments. I have read some of that consulted; or that he would promptly ask an in- 
am merely their agent, to maintain their interests gentleman’s speeches, and so far as I have become vestigation of the subject on behalf of that high 
and protect their rights. They have placed me in acquainted with his doetrines, I assure you, the .functiomary. But he did neither. Following out 
yublic life—they, end they alone, can put me dawn. Senator will never take issue upon his facts, nor that general system of tactics to which I ‘have 
Neither they nor myself are accustomed tolanguage attempt to overthrow his principles. But, sir, already referred, he commenced a personal assault 
of this character. lt smacks too much of the this ia the only mode in which the supporters of upon his colleague for presuming to call public at- 
antation. It strikes harshly on the ears of this fugitive law meet us. When we state our ar- tention to the subject. Both gentlemen were heard 
reedom, yet it may be very proper when addressed  guments, they will essail us with personalities and again this morning. The particular friend of the 
to slaves; but it is unsuited to a northern latitude. declamation, in order to divert the public mind . Secretary [Mr. AsHmuw] came up to the point and 
I would put down this law by every constitu- ` from the questions in issue. Sir, look over the . denied the statements of his colleague, and pro- 
tional means. 1 would’ hold it up to the public ' whole debate in Congress for the year past, and : nounced them unfounded im the aggregate and in 
gaze in all its revolting turpitude. I would point . you will find this system of evasion and personal ‘detail. For this he declared that he had authority 
every Christian and every philanthropist to its  detraction almost uniformly adopted by the sup- `. which is understood to have been furnished in 


barbarous character. porters of thatlaw. This new and improved sys- writing by the Secretary himself. On the other 
Mr. McKISSOCK, (in his seat.) Would you |, tem of tactics was carried out here during the de- hand the gentleman from the Worcester district, 
put down the Constitution also? ; bate of yesterday and to-day, of which I will || Massachusetts, [Mr. A.uen,] avowed himself 
Mr. GIDDINGS. I cherish and mantain the | speak hereafter. ; ready and able to prove his statements, if the 


Constitution, and will vindicate it against this law, || The object of the Senator’s personal attack is a |, House would appoint a committee for that pur- 
here and elsewhere, by the wayside and by the fire- | most sincere and eloquent advocate of the rights | pose. 

side, in public and in private. Any man who : of humanity. He may have errors. I know not | _To me it seemed that but one course remained 
sustains this law, puts down the Constitution. Its: that I agree with him on all points; but I do say i: either for the friends or for the opponents of the 
enactment was treason to our constitutional com- . that if the Senator had pointed us to any erroneous Secretary of State. That was to opponi a com- 
pact. It strikes at the rights of the people. It doctrine of Mr. Thompson, instead of this per- ; mittee and ascertain the facts. Yet the gentleman 
attempts to constrain them to violate their moral .; sonal abuse, he would have entitled himself to who has taker ee charge of the Secretary ’s rep- 


duties, their solemn obligations to their fellow- , greater respect. : af: | utation l r. AsHMUN] expressed no desire what- 
man, against the dictates of their own judgment, | Sir, I object to this undignified treatment of a , ever to demonstrate the Srcretary’s innocence by 
and their duties to the laws of their States. . distinguished member of a foreign Government by |: proof. On the eat ke he appeared anxious to 

The Constitution has placed under the control |' an American Senator. It does no honor to the j assail his colleague [Mr. ALLEN] with gross per- 


of the Federal Executive, the marshals, deputy || body in which that speech was made. But the |; sonalities. 
marshals, and Federal officers. These he can || Senator scolds the people of Massachusetts for |; Now, sir, far be it from me to defend the gentle- 
r. | 


command. They are subject to our control. We | assembling to hear Thompson, when they |: man from the Worcester district, [Mr. ALLEN.] 
ean also authorize the appointment of a constabu- || would not aid in catching slaves. Who author- || In the first place, his character needs no defence; 
lary force, and place it under the President’s di- |’ ized the Senator to read political or moral lectures , and in the second place, he is abundantly able to 
rection if we deem it necessary. We can author- to the people of Massachusetts? Was he not take care of his own reputation, if permitted to 
ize him to employ the Army, the Navy, and the | told a year since that they would not catch slaves? speak for himself. But there are cormorants in 
militia when in actual service. But, sir, neither He then insisted that they would. He now finds this body, greedy for executive favors, who, with 
Congress nor the President can command the offi- | that his prophecy was fallacious, and he evinces the rapacity of the vulture, pounce upon ‘ever 

cers or the citizens of any State, unless while his vexation at the disappointment, by emrine member who has the independence to think his 
serving as militia. He has no more power over ` the people of the Old Bay State whom they shall own thoughts or speak his own words. This 
them he has over the people or officers of hear, and to whom they shall not listen. . whole flock of unclean birds have been hovering 
Canada. oa may, and always will aid in the Why, sir, the Senator goes far beyond the old :: around my friend, {Mr. Anen,] striking at him 
execution of all constitutional and just laws. But. “alien and sedition laws.” Have not the people with their talons; and each. endeavoring to propi- 
the act is voluntery. ‘The President cannot com- a right to hear whom they please? May not even , tiate Executive favor by exhibiting their hostility 


mond their assistance. “ error of opinion be tolerated while truth is left ` towards a man who dares stand up here and 
Now, the people of Boston did not see fit to in- |: free to combat it?”” This fear of trusting the peo- | maintain the truth. . Every candidate for a foreign 
terfere between the Administration ‘and the ‘‘ne- . ple to discuss any truth, moral, political, or re- ' mission, or a ‘chargé d’affaires,” or consul, 


” of that city. In the name of humanity I | ligious, is opposed to the intelligence of the age, |, thinks to secure his object by assailing my friend, 

thank them for it, and assure them and the country `. the whole theory of our government! This is lit-  [Mr. ALLEN.] 
that those whom I represent never will interfere erally a government of the people. They are our > Mr. LEVIN. Those offices do not spring from 
in such case. The citizen that would do so, would ;' sovereigns, we their servants. Shall the servant i the people, and I expect no other than those which 
be driven from decent society in northern Ohio. i dictate to his master what he shall discuss? What , the ople confer. 
It is here on this point that I take issue with the | code of political faith he shall adopt? This dis- |; Mr. GIDDINGS. All offices spring from the 
supporters of thislaw. That portion which com- | trust of the intelligence of the people, of their |: eople, and I am sure the gentleman will take any 
mands me to assist in catching slaves is a flagrant ' ability for self-government, constiutes ‘political ;: he can get. 
usurpation of power, unauthorized by the Consti- |. vee No man who maintains it, can hold ; No sooner had the gentleman from the Spring- 
tution. My constituents hold that portion of the |; fellowship with the political church to which I be- i! field district, Massachusetts, [Mr. Asumun,] closed 
law in detestation. They spurn and abhor it. I | long. i: his remarks than the reverend gentleman from Ala- 
say, as I have often said, ‘ My constituents will! I now return to the subject which called forth | bama, [Mr. an] with sacerdotal dignity» 
not help you catch your glaves.” They will feed _ the speech of the gentleman who has just taken | demanded a hearing. The gentleman from Massa- 
the hungry, clothe the naked, and direct the wan- : his seat, (Mr. Lzviw.} : chusetts, [Mr. ALLEN,] had made no allusion to 
derer on his way, and use every peaceful means As I¢have already stated, our Free-Soil friends |: him, either directly, or indirectly; nor is it_possi- 
to assist him to regain his God-given rights. If | have been denied any opportunity to test the sense | ble for me to comprehend how my friend [Mr. AL- 
you pursue your slave there, they will let you | of this House upon a pir to repeal the fugitive |: Len] should have incurred the severe displeasure of 
catch him if you can. If he defends himselfagainst law. No opportunity has been afforded them to | the clerical gentleman. Soon as the gentleman 
you, they will rejoice. If you press him so hard ` speak a single hour on that subject since the 9th ` rose, he commenced a high-wrought eulogy of the 
that he is constrained actually to slay you in self :. of December, without violating all rules of pro- j: Secretary of State. He was ignorant of the facts, 
defence, why, sir, they will look on and submit ʻ, priety, thereby incurring the displeasure of our |: and had not the conscience to deny the statements 
with all proper resignation. In such cases they will | fellow-members. | which so deeply implicated that functionary; but 
carry out their peace principles by abstaining from © Last evening, in the course of legitimate remark, |, he appeared anxious by the most fulsome lauda- 
all interference. The President may ‘aim his | upon a subject before the House, my friend from |; tion, to secure his favor. Instead of advising the 
proclamation at them.” The distinguished Senator !. Massachusetts (Mr. pires opposed the placing |; House to examine the matter and to wipe from . 
Py make speeches at them; but they will not be :; of a vast amount of the public treasure at the dis- |' that officer all stain and reproach, he appeared de- 

ely to heed either. They look neither to the ' pesal of the present Secretary of State. Heclearly || sirous to cover all these suspected iniquities with 


` 


185}. 


a coating of obsequious flattery, ‘* thickly teid on.” 
His eulogistie praise was eloquent. I heard it 
with interest, and could almost usite in the desire |; 
ef a distinguished statesman, and wish that we |: 
might enjoy “stated preaching’? of that kind | 
every evening, provided if were tree; but when he | 
came to the application of his discourse, and assailed © 
my friend from Massachusetts [Mr. Arnen] for 
daring to put forth statements which at that time 
no one denied, I began to doubt his logic, and his 
gelicy. i 
Sir, instead of these extravagant laudations of 
the Secretary of State, and these attacks upon my | 
friend, (Mr. AvLen,] why did he not demand an 
dnvestigation? Why not ascertain the truth of this 
matter? Why not inform the country? If the - 
Secretary be innocent, he is most unfortunate in '! 
the selection of his friends here. I would save hin | 
from such friends. Were I acting as the friend of '' 
the Secretary, I would demand an investigation; 
{ would know the truth of these charges. I would | 
inform the country of the facts. It strikes me that : 
the professed principles of the gentleman, [Mr. | 
Huutarp,} should have taught him that truth is 


more important to the Secretary of State at this - 


time than declamation and bombast. If thestate- : 
Arue) shall be sustained b proof, the gentle- : 
man from Alabama {Mr. 
himeelf in a very awkward position. He will 
then be constrained to recall all he has uttered. 
Next came the gentleman from Delaware, (Mr. ' 
Hovston,] who, at the close of a short speech, 
took occasion to express his belief that the state- 
ments of the gentleman from Massachusetts [Mr. | 
Aten] were unfounded calumnies. Well, sir, if | 
they be such, it becomes that gentleman and the |; 
House to demonstrate that fact; to let the country 
know that a member of this body from the old 
Bav State has wantonly, and without cause, pre- | 


ferred charges against the Secretary of State. The || 


gentleman from Massachuretts [Mr. Aten] de- i 
mands the scrutiny. His friends demand it. `: 
Such investigation must implicate the Secretary of |; 
State, or aubject my friend (Mr. ALLEN] to the 
imputation expressed by the gentleman from Dela- 
ware. Here, then, comes the test. Who seeks, 
and who avoids investigation? And I say to the 
House that the friends of the gentleman from 
Massachusetts (Mr. Arren} will do all they can 
to obtain it. If they can get a resolution for that | 
purpose before the House, they will press it to a | 
vote. hey vill not hesitate to move such resolu- 
tion if they can obtain the floor. Then, sir, will | 
come the test. I am aware that the friends of the 
Secretary are already endeavoring to find a wa 


for retreat; some difficult passage through which | 


to escape. It has been intimated that, if true, the 
charges do not amount to bribery. In fact, it is | 
said that they carry with them no moral turpitude. 
If true, why has his colleague [Mr. Asumuy] | 
denied them? Why has the Secretary authorized |, 
such denial? These are imponent questions. If i 
the facts stated by my friend (Mr. Aten] do not | 
impeach the honor nor the integrity of the Secre- | 
tary of State, why is that member so bitterly | 
assailed for making statements that are harmless? : 
Sir, I call the attention of this House and the ; 
country to these contradictions and inconsistencies |. 
on the part of those who attempt, by raising a |: 
cloud of dust in this Hall, to cover the retreat of `: 
the Sacre of State. i 
But, sir, 


4 


for the service. 1 was anxious to explain my |. 
ewn views in regard to the amendment, but suc i 
was the pressure of business upon us; that I could :i 
not justify myself in occupying even three minutes ‘| 
of curtime. Yet the gentleman from Pennsylvania |: 
{Mr Levin] rose, and under these circumstances i 
addressed the House at length in favor of main- `; 
taining a standiag army, and assailing Free-Soilers `: 
enerally, and the gentleman from Massachusetts ‘i 

Mr. ALLEN] and myself in particular. it 

Following the programme laid down by the |: 


leaders of the Administration, he was careful not |; and elsewhere, that the advocates of freedom are | 


to deny the charges, but rather admitted them to || 
be true, but assailed the gentleman from Massa- ` 
chusetts (Mr. ALLEN] for uttering them. i 

Mr. LEVIN. I reiterate that if the facts were. |. 
fairly stated they do not reflect upon the Secretary | 


of State. My remarks were based upon the sup- 


i df true, do not im 


; and bankers of New York and Boston, 


ILLIARD}) will find ;j 


| 
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position that Mr. Webster had received aid from | ment holds in check the Legistetures of four sov- 


his friends. l 
- Mr. GIDDINGS. Surely the gentleman would : 
not have supposed a falsehood. [Laughter.} But : 
suppose he disbelieved the statement. Still he 
evidently intended to preserve a place for retreat, 


by an argument intended to show that the charges, `: 


ch the honor of the Secretary. 
The gentleman from Pennsylvania is a lawyer. 
He has heard the indictment in this case, and in the | 


, ancient language of judicial proceedings, I demand 


of-him to plead either “guilty” or “not guilty.” : 
That is the question in which the people are in- 
terested. The farmers and laborers of the great 
West desire to know the facts. They will wish to 
understand in plain and explicit language, whether . 
the Secretary of State assumed upon himself that . 
office under the assurance, the expectation of re- . 
ceiving some $40,000 or $50,000 of the merchants 
Let them ; 
once possess the facts, and they will not ask the - 
gentleman nor myself to make an argument on the 
subject. ‘They will form their own opinions and 
_ act upon the dictates of their own judgment. 
The gentleman (Mr. Levin] urge 
tenance of the Army. He declared, if there ever : 


the charges now made against the Secretary of 
i State as the occasion for supporting the Army. 


i Well, sir, he desires an army to put down the 


freedom of debate in this Hall. He very signifi- 


; cantly pointed at my humble self, and spoke of the ‘| 


: doctrines which I advocate—doctrines avowed by 


Jefferson and Hancock, and a mighty host of pa- : 


triots and statesmen who have gone before us. 


These doctrines consist of ‘ self-evident truths.” | 


' He desires an army to put them down, to prevent 
i fathers, to stop discussion, ‘‘to put down agita- 
= kdd 


Mr. LEVIN. I confess that I am an agitator. 


What storms are to the atmosphere—what tem- | 
tator is to the political | New York and Boston; if they bestowed upon 


pests to the ocean—the 
world. He puts its particles into motion, he pro- 
duces an excitement which carries off the corrup- 
tions that have been accumulating for years. I 
am an agitator-for good, but not for evil—to pro- 
| tect, but not to destroy. 


| Mr. GIDDINGS. Well, sir, we are all con- 


| scious that much scum has been thrown off here 
i within the last twenty-four hours. [Laughter.] 
. But to proceed with my remarks: The gentleman 
i thinks an army should be maintained for another 
| purpose—to compel the people to carry out this 
i fugitive law; a law enacted by a minority of the 
Senate and of the House; a law enacted by slave- 
| holders and a few of their northern allies, while 
| the mass of the northern members fled from the 
į Senate Chamber and frora this body; a law which 


| is odious to all the free States, which commands |; 


their firesides and work-shops 
out the hunted fugitive. The 
rform that detestable service, 


the people to leave 
to aid in seeking 
people refuse to 


and we are to maintain an army to cut their throats | 
: for such refusal. We, the servants of the people, |; 
f want an army to butcher our masters, because i 


they will not obey this odious law! In fact, this | 
is substantially the doctrine of the President’s late , 
message. 

Mr. LEVIN. 


Let the country remember that | 


‘the gentleman boldly proclaims that no man is |; 
pass on to the transactions of this |; bound to obey the laws unless, he approves of |! 
evening. Soon after our meeting, I moved to |, their justice, and that each individual 1s invested jj 
strike from the Army bill then before us, the ap- |, with the power of judicial construction! A sole- |: 
propriation of $56,000 for enlisting new recruits |! cism like this applies the axe to the very root of ;; 


our Government. 

Mr. GIDDINGS. Sir, that man has lived to little | 
purpose who, at the age of forty, does not know that | 
a standing army, in time of peace, is the bane of : 
free Governments. It is the instrument of tyrants | 
and usurpers. For what purpose would the Presi- | 
dent now use the Army, except to enforce this | 
odious law: to subject the people of the North | 
to the slave power? To shoot them down if they i 
refuse to violate their own sympathies and God's | 
commands? Sir, I would say to gentlemen here | 


know their power; | 


not to be intimidated. They k 7 i 
ey see it operating | 


it is the power of truth. 


; upon the popular mind. The great heart of this | 


mighty nation beats in unison with our doctrines, | 
This feeling is increasing and extending into every | 


vein and artery of society. Its power at this mo- | 


the main- ` 


ments of the gentleman from Massachusetts [Mr. || was a time when the Army ought to be kept up, : 


‘it is important at this juncture; and referred to | 


| the promulgatien of principles held sacred by our | 


ereign States of this Unionynettherof which is 
| able to elect Senators to Congress who oppose the 
| truth we preach. Our progress is onward. Nei- 
‘ther threats of using the Army, nor the Army 
' itself, can retard the rapid advance of truth. 
No cry of ‘danger. to the Union” can alarm 
. the people, or frighten them into obedience to this 
law. This “ignis fatuus” of dissolution has for 
‘more than a year constituted the entire capital on 
i which certain political leaders have traded. A 
greater humbug was never conceived or brought 
: forth. The gigantic intellect of the Secretary of 
| State, aided by the political experience of certain 
: distinguished Senators and politicians, could alone 
‘ have given birth to this ‘‘ splendid failure,” which 
: if put forth by men in the more humble walks of 
| life would have entitled them to lodgings in some 
‘lunatic asylum. There is but one mitigating con- 
| sideration connected with it; that is the consistency 
. with which the President and his Cabinet are 


,; Striving to keep up the deception. The late procla- 
`. mation against the negroes at Boston constitutes 


i| a burlesque upon civil governments which is 
strictly in keeping with ‘“ Union meetings” and 


| the of “ danger to the Union,” put forth. ir 
this House, in the Senate, and by the Executive. 
The history of the times will show these things in 


| their true light, and place these disunion panics 
among the most extraordinary inventions of any 
age. The authors should at once obtain patents 
i| both here and in Europe. Sir, I have been be- 
trayed into a much longer speech than I intended. 
| I now come to the present position of the subject 
| which has brought upon my friend from Massa- 
“i: chusetts such an avalanche of denunciation. That 
gentleman made statements of facts. If true, the 
‘| country is entitled to know them, They are im- 
portant, The Secretary of State exerts great in- 
i fluence in the Government. He is in truth 


i; tion to this subject. 


regarded as the ‘‘ master-spirit which guides the 
ship of State.” If he took that station as the em- 
loyee of merchants, brokers, and bankers of 
li him forty or fifty thousand dollars to induce him 
to go into the Cabinet, it follows as an irresistible 
| conclusion that he is now acting as their agent, and 
|| notas the agent of the peaple generally. The 
facts stated by the gentleman from Massachusetts 
(Mr. Auten] will explain the efforts of this Sec- 
|| retary in favor of ‘Union meetings;” the letters 
ii he has written in favor of the ‘fugitive law;” 
|! the energy he has exerted to suppress the freedom 
| of speech, under pretence of ‘ putting down agi- 
‘| tation;”? the speeches he has made; the dinners 
| he has eaten, and the wine he has drank, ‘ to 
save the Union.” Forty-five thousand dollars con- 
u stitute a fair price for all these labors to protect 
i| the commerce of those cities, with the slave Statea, 
i! from interruption. 
Sir, it is a law of mind that we should sustain 
| the interests of those from whom we receive our 
|, bread; that we should consult the welfare of those 
i| on whom we aredependent. The merchants and 
bankers of Wall street and of State street never 
did and never will give their money in such pro- 
fusion without expecting a ‘‘ guid pro If 
they have bestowed $40,000 on the Secretary of 
State, they expect his services in return, The 
expect him to consult their interest. He will do 
it. Their interest is opposed to that of the laborer, 
the farmer, the mechanic. They want your 
splendid lines of mail steamers, your powerful 
Navy, your numerous Army; all of which are 
opposed to the interests of the great body of the 
eople. 
j Sir, the people have a right to these facts. It 
| was due to them that the truth should be placed 
| before the country. It is due to the honorable 
! Secretary that he should have an opportunity to 
| vindicate himself from these iniputations. The 
gentleman from Massachusetts [Mr. ALLEN }acted 
no less in accordance with his duty to the Secre- 
tary of State than with that which was due to 
his constituents and the country, in calling atten- 
His statements were not 
consideration. He frankly 
pledged himself to prove them if an opportunity 
shall be afforded. hat opportunity can be given 
| at any moment that the Secretary shall desire. 
He, an officer of Government, cnn demand an in- 
yeatigatian as a matter of privilege. Will he do 
it? His friends control the business of the House; 
they can move an investigation at anytime. Will | 


H 
1 


| lightly made without 


t 
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they do it A If they do aots 
formed if ess the power. , 

Mr. Chainnin whe aninnocent man is charged 
with impropriety, his first wish and desire is to 
demonstrate to the whole world the falsehood, the 
injustice of the A late Cabinet officer, 
(Mr. Crawford,) when thus ed at the last 
session of Congress, did not hesitate for a mo- 
ment. He sent his demand here for an investiga- 
tion; we acknowledged his right to it, and appoint- 
ed acommittee. 1 speak with some experience. 
At our last session, I was myself charged through 
the public press with facts, which, if they had 
existed, should have excluded me from a seat in 
this Hall. I did not wait to cast imputations 
upon my accuser—such a policy did not enter my 
mind. I did not wait an hour, but demanded an 
investigation by this body. I was conscious that 
a demonstration of my own innocence would con- 
stitute a conviction of my accuser. And I would 
say to the friends of the Secretary of State, that 
if he be as pure as they represent him, 
not waste time in attacking my friend, 
LEN.) Call for a committee. Let the facts be 
known; and if the Secretary be free from these 
charges, the develepment of that innocence will 
gave them the trouble of assaulting the gentleman 
who has called our attention to the subject. 


Ithas been objected that we have not time to | 


make the investigation before our adjournment. It 
is true we have not time to bring witnesses from 


Boston, or New York; still, if I am rightly in- : 


formed, members on this floor can state facts 
which if published to the country would throw 
light on this transaction. I have good reason to 
believe germa here could give us much inform- 
ation. Indeed, rumor would lead us to suppose 


there were members of this body whose pockets |: 


were lighter in consequence of the facts stated by 
the gentleman from Menenchuestts, (Mr. Arre.) 
It is also said that other testimony may be ob- 
tained without going beyond the limits of this 
city. Indeed it is said that a gentleman who paid 
over a part of the money is now among us. 

Again, the committee would at once hear the 
whole story of the Secretary himself. He would 
have the benefit of vindicating himself in an hon- 
orable and legitimate manner before the whole 
country. 

Now, if that fanctionary and his friends refuse 
to avail themsélves of this opportunity of vindi- 
cating his innocence, what will the people think ? 
What will every reflecting n think of such a 
policy, so incompatible with his innocence? 

Under such circumstances we see his friends 
denying the accuracy of: the statements against 
him, but refusing to demonstrate his innocence in 
a manner which must silence all his opponents. 
And then they tarn round and assail th 
man who stated the facts, and stigmatize him as a 


I would say to those gentlemen, that should they 
succeed in rendering the characterof my friend as 


unworthy as his colleague represented it; should : 


they put him down, and destroy his fair fame, it 
will in no degree relieve the Secretary of State. 
Truth is unchanging, eternal, and is the same 
whether uttered 
The voice that pronounces truth neither changes 
nor modifies its essence. It is one of the attri- 
butes of the “ Ererwat Minn,” and is as un- 
changeable as ‘* Derry nmseLr.” If that truth 
be unfavorable to the Secretary of State, no sub- 
terfuge, no attacks upon others, nor vilification of 
those who bring forward these charges, can im- 

ir its effects upon him. If the truth be favora- 


stood the better for him and for the country. 
Under the circumstances which surround this 
question, I give it as the conviction of my own- 


mind, that if neither the Secretary nor his friends ` 


ask an investigation; if they suffer this session of 
Congress to close without giving him an oppor- 
tunity to manifest his innocence—such conduct 
will constitute in the public mind satisfactory evi- 
dence of the accuracy of the statements made by 


the gentleman from the Worcester district of Mas- 


sachusetta. 

. The people have a high and important interest 
in this subject. They fare a right to understand 
the facts. ` As one of their representatives I re- 


spectfully call on the Secretary of State for his | 


ta version of this matter, through a committee of 
this House, before our session closes, I respect- 
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others will see it per |! fully ask his friends on this floor to aid us in con- | (Mr. Rrewarpson in the chair,) and resumed the 


they need 
(My. At- i 


e gentle- , 


y a fiend or on angel of light. © 


GLOBE. 


'| stituting such a committee; and let us have such |' consideration of the Army appropriation bill. 


i facts as they may obtain before this Congress 
‘shall dissolve. Sir, let these imputations of venal- 
- ity be removed from the Executive Cabinet: let it 


be purified, not merely from this charge, but from - 


the icion of corruption. 
Mr. MARSHALL said: I do not rise to make 
a speech, nor to oppose the remarks that fell from 
the honorable member from Ohio, [Mr. Gippinas,} 
for I do not consider that they vue the shght- 
est attention on my part, or on the part of the 
country. 
Hall, or in thecountry, any one who would be dis- 
' posed to gratify the honorable gentleman either by 
taking up the gauntlet that he has thrown down, 
or by playing to his purposes by making an issue 
with him or etarting an agitation, We are now 
within three days of the close of the session, and 
there are yet some of the most important bills to 
come before the House for its decision. We have 
also to receive, returned from the Senate, other 
very important bills. It is not, therefore, my ob- 
ject to detain the committee and consume time 


with a speech; but instead of doing so, I will, at ` 


the recommendation of the honorable chairman of 
the Committee of Ways and Means, move that 
the committee rise, with a view of moving a reso- 
lution to stop the debate. I move that the com- 
: mittee do now rise. 
The question was then taken, and the motion 
was agreed to. 
| Thecommittee rose accordingly; and the Speaker 
l' having resumed the chair, the chairman of the 
committee reported e88. 
Mr. BAYLY offered the usual resolution to 


! sideration thereof. 

Mr.JON ES suggested that the resolution should 
. say “at eleven o’clock to-morrow.” 

Mr. BAYLY said that the chairman of the 


Committee on Mili Affairs was entitled to be 


heard on this bill, and that there was also a gen- | 


| tleman on the Committee of Ways and Means 
i! [Mr. Toomss] who desired to be heard. He had 
|| for this reason fixed upon two hours. 

| Mr. MARSHALL said that he believed the 
|| rules of the House gave the chairman of the Com- 
| mittee on Military Affairs an hour after the de- 

bate was closed. 
| The SPEAKER said such was not the case. 


|| This’ bill was reported from the Committee of | 


' Ways and Means. 
Mr. JON ES moved to amend the amendment so 
as to close the debate to-morrow morning at eleven 
_o’clock, and called for the previous question; but 
phi ered the demand for the previous question to 
‘| enable 


‘the Committee of Ways and Means proposed 


most material alterations in the estimates of the | 


War Department, and that he felt it his duty to 


` make an exposition to the House and to the coun- | 


try in relation to that change. He hoped the dé- 
bate would not be limited to less than two hoars. 
Mr. JONES modified his amendment by sub- 
_ stituting “Cone o’clock to-morrow,” for ‘ eleven 
o’clock,”’ and renewed the demand for the previous 
question. 
The previous question was seconded, and the 


' main question ordered; which main question was | 
first on agreeing to the amendment, viz: te strike `- 
out ‘* two hours after the committee shall resume | 

i; the consideration of the subject,” and insert in 

le to his innocence, the sooner it shall be under- | 


lieu thereof ‘ to-morrow at one o’clock.”’ 
Mr. RICHARDSON called for tellers; which 


i were ordered, and Messrs. Ricuarpson and Bo- | 


| KBE were appointed. 


, ported—ayes 90, noes not counted. 
| So the amendment was agreed to. © 
And the question recurring on the resolution as 

‘amended, it was taken and decided in the affirma- 
tive. : 

So the resolution was agreed to. 

Mr. BAYLY moved to reconsider the vote by 
. which the resolution was adopted, and to lay the 
“motion to reconsider on the table; which latter 

; Motion was agreed to. $ 

On motion by Mr. JONES, the rules were sus- 
. pended, and the House resolved itself into Com- 


I do not think that there is within this | 


` close debate on the Army appropriation bill in two : 
hours after the Committee of the Whole on the |. 
state of the Union should again resume the con- |' 


Mr. BURT to say that the bill as reported by ` 


The question was then taken, and the tellers re- ` 


Mr. HOWARD having obtained the floor, said: 
; _ It must be evident to every one who has read 
| the message of the President of the United States, 
that the army of the United States is totally in- 
adequate to the public defence. This admits of 
no controversy. It grows out of this fact: not 
that the army is not large enough, but that from 
its organization it is totally inadequate to the ne- 
cessities of the country at this time. We have 
in the Army eight regiments of infantry, a force 
asa peace establishment of no earthly use, and 
could not be applied to any really practical ser- 
vice. They are not required upon the frontier or 
on the Atlantic border, because in neither place is 
there any duty to perform. Thereis nothing for 
them to do excepting taking care of the public 
works, and for that service a very few soldiers 
are requisite. 

Whatever may be done in relation to this 
branch of the service, there certainly does exist 
a necessity for an increase of the mounted force 

recisely to the extent as though you had dig- 
panded the whole. If you continue the whole 
infantry as it now exists, still there is a necessity 
for adding to the Army a sufficient mounted force 
to protect the frontiers. That is the only service 
that they are called upon to perform. 

The Committee of Ways and Means propose 
to cut down the estimates to what they have here- 
tofore been. They might. as well have cut down 
the Army altogether as to stop there. The chair- 
man of the Committee on Military Affairs has 
proposed that there shall be an increase of the 

‘mounted force by a system of interchanges, by 
taking men from the infantry regiments and mount- 
ing them. F think that such a system will be 
| found totally inadequate for the public exigencies. 
i If we intend to carry out our treaty with Mexico, 
‘and protect our frontiers from the attacks of the 
Indian tribes, we must provide such a force on 
those frontiers as will be enabled to defend the 
frontiers and pursue the Indians. In the first 
place, I do not believe that you can get from the 
infantry regiments an efficient cavalry force. This 
|| system of detailing from the infantry regiments to 
| form a cavalry force, has been well described by 
| officers experienced in the Army as destroying 
| good infantry, and making bad cavalry. 
Now, sir, what would be the practical and 
: sensible way of disposing of this force? It would 
|; be either to disband your rank and file ofthe in- 
| fantry and let the officers recruit a cavalry force, 
, or what, in my opinion, would be better still, dis- 
į band seven regiments of the infantry at least, and 
| give a power to the officers to raise mounted men 
| in the States sufficient to protect the frontiers. 
| Mr. JONES (interposing) asked if the Com- 
; mander had not asked for an additional regiment 


of rape ; 
ADE (Mr. Howanrp yielding the floor 


Mr.M 
for that purpose) moved that the committee rise. 

The question being taken, the committee rose; 
and, the Speaker having resumed the chair, the 
chairman of the committee reported progress. 

On motion by Mr. MEADE, the House then 
adjourned. 


IN SENATE. 
Wepvespay,. February 26, 1851. 


Mr. CASS rose as soon as the Journal was 
read, and said: Mr. President, justice to the hon- 
‘ orable Senator from Tennessee [Mr. Turney] re- 

quires me to say that I misunderstood his views 
| a few days since with respect to the President’s 
; proclamation. He has called my attention to his 
remarks as published in the reports, and I find 
that, instead of condemning the proclamation, he 
‘approved of it as proper under the circumstances. 
hen I made my remarks the other day I was la- 

` boring under a misapprehension of the honorable 


| Senator’s views, and itis due to him that I should 


| say s0. 
| MEMORIALS AND PETITIONS. . 
Mr. SEWARD presented a petition from in- 
habitants of Chautauque county, m the State of 
! New York, representing that they regard the 
| claims of the fugitive slave law as op osed to the 
| higher law,” the enactment of Jehovah; and 
‘that while as a law-abiding people they feel bound 
| to obey the laws-of the land, yet they regard the 


| mittee of the Whole on the state of the Union, 


: law of God as of paramount obligation, and ask 


| 


to be relieved from the requirements of such con- 
flicting duty. He moved that it be referred to the 
Coramittee on the Judiciary. 

Mr. BERRIEN. Mr. President, what has been | 
the course of the Senate with respect to petitions 
of this character? They have, I believe, been laid 
en the table. 

The PRESIDENT. Most of the memorials 
with respect to the fugitive slave bill have been 
laid upon the table. 

Mr. BERRIEN. Then I make that motion. 

The motion was agreed to. 

Mr. CHASE presented a memorial signed by . 
Robert Thompson, stating that early in the year 
1846 . he devised a plan (involving many details) 
for reducing ballooning to many useful purposes 
in reference to commerce, science, and pleasure, 
and that within the period he has so far improved 
upon the old method of ballooning as to render that 
heretofore hazardous and terrific enterprise both 
safe and certain tor the purposes suggested. The 
memorialist thinks his plans, which he confided to 
another person, may have been betrayed by that 
person, and may be used to his disadvantage, and 
asks that his plan may be subjected to the most 
rigid scrutiny of the learned and scientific. 

On motion by Mr. DAYTON, ordered that it 
be laid on the table. 

Mr. DAYTON presented the memorial of John 
More White, son and heir of Joha White, a rev- 
olutionary officer, asking a pension in considera- 
tion of the services of his father; which was re- 
ferred to the Committee on Pensions. 

Mr. DAVIS, of Mississippi, peaa a peti- 
tion from laborers employed in the State eDepart- 
ment, asking to be placed on the same footing as , 
the laborers in the Land Office, and allowed $500 : 
per annum in consideration of their being poor, || 
with large families to support, and the arduous- |; 
ness of their labors; which was referred to the 
Committee on Finance. 

Mr. GWIN presented a petition signed b 
Thomas J. Henley, the chairman, and other offi- || 
cers and members of a committee of relief of Sacra- i 


{ 
i 


THE SIR JOHN FRANKLIN EXPEDITION. 
Mr. SEWARD submitted the following resolu- 
tion for consideration: 
Resoloed, That the Committee on Naval Affairs be in- 


: structed to inquire into the expediency of authorizing the 


Secretary of the Navy to dispatch a steam propeller, during 
the approaching Summer, to assist the American vessels 
now. in the seare 
companions in the Northern seas. 


MEXICAN INDEMNITY. 
Mr. HALE submitted the following resolution 
for consideration: 


Resolved, That the President be requested to transmit to 
the Senate, if compatible with the public interest, a copy 


- and translation of all correspondence on the subject of the 


Mexican indemnity which may have taken place between 
the Mexican Minister, M. de la Rosa, and the Department 
of State, since the date of his message to the Senate of the 
15th instant. 


Mr HALE. Mr. President, I ask for the con- 
na. 


sideration of that resolution at this time. 
few words, l can state the reason why it is of- 
fered. It will be recollected that the Senate some 
time since adopted a resolution calling upon the 
President of the United States for such corre- 
spondence, and upon the 13th of February he sent 


` a reply, accompanied by a letter from the Secre- _ 
tary of State, in which we were informed that the | 


President had no such communication. I am, 
however, now informed—and I reeeive my in- 


| formation from a source upon which I can rely— 


that the Mexican Minister has since that time ad- 
dressed a communication te the President, and it 
is that for which this resolution ¢alls. 

Objection was made, and therefore the resolu- 
tion lies over under the rule. ; 


BLACK HAWK WAR PENSION. 


Mr. ATCHISON submitted the following reso- |: 


lution which was considered and agreed to: 


to iuquire into the expediency of placing upon the pension 
list the name of the widow of Felix St. Vrain, deceased, 
who was killed in the Black Hawk war of 1832. 
SENATOR FROM NEW MEXICO. 
Mr. BADGER submitted the following resolu- 


mento City, California, in which they state that i tion; which was read and passed to a second read- 


they were unable to procure sufficient funds for the | 
relief of distressed emigrants, and that Captain | 
William Waldo, now of California, stepped for- | 
ward and spent of his own funds, and de- | 
voted his valuab 


time to laudable efforts for the | 
assistance of emigrants. 


should be reimbursed the amount that he has ex- ; 


They think that he | 


| ing: 


i 


pended; and I think so too. Iregret that the pe- | 
riod of the session is so late às to' leave no hope + 


that anything can be done at the present session. 


I move, however, that it be referred to the Com- : 
mittee of Claims. 

The motion was agreed te. 

Mr. G. also presented a memorial of the Legis- 
lature of Oregon, asking the establishment of a 
marine hospital at Astoria; which was referred 
to the Committee on Commerce, and ordered to be 
printed. ; ' 

Mr. JONES presented a resolution of the Legis- 
lature of Iowa in favor of granting a pension to 
Silas Messenger, a citizen of that State; which | 
was referred to the Committee on Pensions. : 

PAPERS WITHDRAWN. ` ! 

On motion by Mr. STURGEON, it wasordered ` 
that William Carrol have leave to withdraw his 
petition and papers. 

On motion by Mr. FELCH, it was ordered that 
Michael Bowden and Abigail Edgerly have leave - 
to withdraw their petition and papers. 


REPORTS FROM COMMITTEES. 


Mr. BORLAND, from the Committeee on Pnb- | 
lic Lands, to which was referred the resolution of | 
the es eg saa of Arkansas in relation to a grant 
of land to Ezra Hill and others, reported a bill to 
grant to Ezra Hill and others, who are a com- | 

any chartered by the General Assembly of Ar- 
for the construction of a plank road, from 
Camden, on the Washita, to Fulton, on the Red ` 
river, the right of way through the public lands of . 
the United States; which,was read and passed to ; 
a second reading. 


Mr. HUNT 


Í 


ER, from the Committee on Fi- 
nance, to which was referred House bill making | 
appropriations for the service of the Post Office | 
Department during the fiscal year ending the 30th | 
June, 1852, reported back the same with sundry i 

\ 


‘amendments. 


id out of the contingent fond of 


Resolved, That there be 
> Weigitoran the sum of $2,000, 


the Senate to Richard H. 


h for Sir John Franklin and his | 
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Resolved, That the Secretary of War be directed ¢o trans- 
mit to the Senate a copy of the report of Mr. Slidell, civil 
engineer on the railroad route sarveyed by him in 1856 from 
the Great Bend, on Red river, to Providence, on the Mis- 
| sissippi river, in Louisiana. 

EXTRA COMPENSATION. 


The following resolution, submitted by Mr. 
Downs on the 24th instant, came up for consider- 


: ation: 


: GUM; and, 


Resolved, That there be paid, under the direetion of the 
Conmmittee to Audit and Control the Contingent Expenses of 


' the Senate, to the officers, eterks, messengers, pages, and 
:; laborers in the employment of the Senate, an 


1 to the boys 
employed in carrying the mail, the same amounts respect- 
ively that were allowed them at the clgse of the last short 
session. 

Amendments were offered by Mr. EWING, 
Mr. BADGER, Mr. JONES, and Mr. MAN- 


On motion by Mr. WALKER, it was 

Ordered, That the resolution, with the several proposed 
amendments, be referred to the Committee to Audit and 
Contrei the Contingent Expenses of the Senate. 


CHARTS OF THE BAY OF SAN FRANCISCO. 
` ‘The following resolution, reported by Mr. Hamt# 
LIN, on the 19th instant, from the Committee on 
Commerce, came up for consideration: 


© Resolved, That the Secretary of the Senate be authorized 

and directed to purchase one thousand copies of the charts 
of the Bay of San Francisco and adjacent waters, with the 
sailing directions, by Commander C. Ringgold, of the United 
: States Navy, at a price not exceeding four dollars per set, 
| one half to be distributed equally amongst the Senators; 
one tourth with the Secretary of the Navy tor the use of the 
Navy; aud the other fourth to be deposited with the Secre- 
tary of the Treasury, to be by him disposed of as he shall 
direct. 


Mr. DAVIS, of Mississippi. Mr. President, 


` is that recommended by a committee? 


‘Senator, Commander 


_-—y-- 


‘The PRESIDENT. 


, It is offered by the Com- 
mittee on Commerce. 


i : i 
Resolved, That the Committee on Pensions be jnstructed `: Mr. HAMLIN. The attention of the Com- 


| mittee on Commerce was drawn to that subject by 
a resolution offered by the honorable Senator from 


- California, [Mr. Gwin, ] and, at the request of that 


as a reimbursement ot expenses incurred by him, or in lieu ` 


of mileage, caused by his journey from New Mexico to the 
seat of Government, in consequence of” his election by the 
Legislature as a Senatar, in anticipation of the admission 
of that Territory as a State. 


COMPENSATION OF A PAGE. 


Mr. JONES submitted the following resolution 3 
` for consideration: ie 


Resolved, That the Committee to Audit and Control the 
Contingent Expenses of the Senate be instructed to inquire 
into the propriety of allowing and paying to Frederick Gil- 
bert, a page of the Senate, for his services during the short 
session of the thirtieth Congress and the extra session of 


the same, the pay and compensation allowed to the other : 


pages of the Senate. 


ABDUCTION OF A MEXICAN PEON. 
The following resolution, submitted by Mr. 


agreed to: 


Resolved, That the President of the United States be re- , 
| quested, if not incompatible with the public interest, to || 


communicate to the Senate any inforination he may have 
received concerning the forcible abdugtion of any citizen of 
the United States, orof any person living under their pro- 


: tection within the Territory of New Mexico, and of his con- 
: veyance to be reduced into peon servitu: 


of Mexico. i 


MILITARY PRECEDENCE. 7 
The following resolution, submitted by Mr. 


` Mason on the 19th instant, was considered and 


agreed to: , 
Resolved, That the Secretary of War be directed to com- 
municate to the Senate a copy of General Order No. 27, 
dated 27th December, 1850, by which Brevet Colonel J. 
Plympton, lieutenant colonel of the 7th infantry, was as- 
signed to duty according to his brevet rank, whilst stationed 


. at Jefferson barracks, and under which he was assigned to 


the command at that post, and that he inform the Senate 


' whether, by virtue of said order, an officer then in com- 


mand of she post at Jefferson barracks, of superior. rank in 
the line of the army to Brevet Colonel Plympton, was su- 

eded; and, if so, that he further inform the Senate un- 
der what law said order was iesued; of if under a rile or 
regulation of the Army, that he eonmunicate the same to 


: the Senate, together with all correspondenee.or other docu- 
: ments connected with said order. 


RAILROAD ROUTES IN LOUISIANA. 


- The following resolution, submitted by Mr. 
Downs on the 19th instant, was censidered and 


agreed to: 


inggold came before the 
committee. By that officer a careful and an accu- 
rate examination and survey have been made of. 
the harbor of San Francisco, and his map contains 
very valuable infermation in relation to that coast, 
It will be a long time before our corps of engineers 
could get there to survey it under ghe authority of 
the Government, and until they can do so this map 
will be very useful to our commercial marine. The 
committee deemed it important, and therefore they 


recommended the adoption of this resolution. 


_ Mr. DAVIS, of Mississippi. We are engaged 
now ‘in a preliminary survey or reconnoissance of 
that whole coast. ‘This claims to be an accurate 
i survey, as stated by the chairman of the Commit- 
tee on Commerce, of the harbor which is best 
known upon the Pacific coast. The direction of the 
corps employed in surveying the coast has been 
first to examine those places which are the least 


.. known, and where vessels have been lost. The 


: Sewarp on the 17th instant, was considered and : 


de in the Republic -' 
i because it puts the stamp of the Government on 


: preliminary observations which are going on, and 
| the fixing of certain! points upon which an accu- 
rate survey is hereafter to be made, is part of a 
general plan and policy of the Government. When 
it is completed we shall have accurate maps. 

“It is hardly to be supposed that any private sur- 
‘ vey will reach the accuracy which should belon 
to'u survey by officers of the Government, and 
! have always objected to the publication of private 
surveys, or their adoption the Government, 


` guch a survey. We areto undergo the criticism 


of the whole world on every map. It will be rec- 


'i ollected, at least by some members of the Senate, 


‘that I made the most strenuous efforts against the 


| publication of a map which was adopted by the 


il 


|| that:when the Government is en; 


i ment, it is improper for us to 


: Senate, but which has been found grossly inaccu- 

irate in every point to which attention has been 
_ especially called. : ; 

| 1 do not pretend to judge of this, but I do claim 

ed in the sur- 

vey of a particular section, with a view to the | 
: publication of a map on the faith of the Govern- 
purchase and issue 

with the endorsement of the Governmentthe private 

| survey of an individual, however well known and 


! however entitled to credit he may be., That is my 


‘ objection. - 

r. GWIN. I know that we are engaged on 
the survey of the coast, and that when it is com- 
pleted it will be such as the Senator from Missis- 
sippi represents that it will be; but ‘ve cannot 
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wait for the benefit of that. We received informa- 
tion by the last mail that the steamer Tenneesce, 
in passing the steamer Northerner, raming be- 
tween the Isthmus and San Francisco, ran into 
each other; and one of the owners informs me 
that injuries were done which it will cost $20,000 
te repair. If we had had these charts, so that it 
could have been known what berth to give each 


other, that injury would not have occurred. This ` 


is also a survey of the river Sacramento, with 
which we have great commerce, and it is drawn 
up with great accuracy. I would state to the Sen- 
ator from Mississippi, that I have conversed with 

rintendent of the Coast Survey, who ex- 


the Su r 
presi his decided satisfaction with this survey, - 


and his desire that it should be published for the 
benefit of commerce generally, until his own sur- 
veys can be completed. I am exceedingly anxious 
that this map should be published. I know it is 


drawn up with great care by a gentleman of the :; 


highest character, who was connected’ with the 
Exploring Expedition under Commander Wilkes. 
He is familiar with the waters, and he was em- 
ployed successfully and satisfactorily to the Gov- 


ernment, and I am sure his chart will be of great 
use to the commerce of the country. i 

Mr. DAVIS, of Mississippi. I did not question | 
the accuracy of his map. I did not know any- | 
thing, and I expressed no opinion about it. I did ' 
not choose to bring that matter into controversy; ! 
but, as the Senator from California has turned , 
my attention to it, I am compelled to notice that į 
the preliminary observations of a gallant sailor, | 
now no more, whose science was equal to his gal- |! 
lantry, locates islands seven miles different from : 
this chart, which it is proposed to publish for the | 
use of the few vessels which the Government ma 
have on that coast cruising in those waters. If 
this map should be necessary or useful, it can be 
purchased at the office of the Depot of Charts for | 
the use of vessels entering that harbor. 
different proposition. The proposition before us 
is, whether the Senate should purchase a large 
number of this chart for circulation and distribu- | 
tion, thus throwing it into use through agents of | 
the Government. This is what I object to. If it 
were the best chart we have, it might be pur- | 
chased for the use of our vessels, but purchasing | 
it for the Senate’is not purchasing it for the use of 
the vessels. If it were required for the use of our | 
vessels it need not be the subject of a resolution in 
the Senate. They have power to purchase charts, 
and furnish them to vessels. 

The resolution was adopted. 


KOSSUTH AND HIS ASSOCIATE EXILES. 

On the motion of Mr. FOOTE, the Senate pro- | 
ceeded to the consideration of a “‘ joint resolution | 
for the relief of Louis Kossuth and his associates, 
exiles from Panay. 

Mr. SHIELDS moved to strike out the pream- 
ble, which is in these words: 


« Whereas Louis Kossuth and his associates, whom the | 
fortune of war has exiled from their country, have already | 
suffered by along and cruel captivity, and it has been un- | 
derstood that the Sovereign in whose domains they are |! 
now located considers that his neutra! obligations no longer 
require him to retain them in custody, provided they will | 
consent to come to the United States of America; and ` 
whereas the American people have, in various modes, | 
manifested a deep and pervading sympathy for these expa- ` 
triated champions of civil and religious liberty, and have | 
evinced adesire to secure to them a safe and permsnent ; 
asylum within the limits of this Republic. Be it there- || 
fore??— i 


And insert a substitute, which being agreed to, 
the preamble and reselution were as follows: 


Whereas the people of the United States sincerely sym- n 
pathise with the Hungarian exiles, Kossuth and his asso- : 
ciates, and fully appreciate’ the magnanimous conduct of `| 
the Turkish Government in receiving and treating these no- 
ble exiles with kindness and hospitality ; and whereas it is 
the wish of these exiles to emigrate to the United States, ii 
and the will of the Sultan to permit them to leave his do- | 
minions: Therefore. | 

Resolved by the Senate and House of Representatives 
A the United States of America in Congress assembled, 

‘hat the President of the United States ve, and he hereby 


That isa | 


i 
i 


1 


i 
ii 

i 
pl 
id 


:| which the 
widow and the children of the soldier, and they : 
grandchildren, or to heirs more ` 


i plaining the acts of 7th July, 1838, March 3d, 
i! 1843, and June 17th, 1844. 
This resolution had been several times before 


ot 
le 


'i the Senate. When last under consideration it was | 


:: amended, as in Committee of the Whole, but the 


; Senate non-concurred with its amendment as in | 
| committee, and it therefore now came up as fol- ' 


, lows: 
Resolved by the Senate and House of Representatives of 
i the United States of America in Congress ussembled, That 
i: the benefits of the act of July 7th, 1838, granting pensions 
: for five years; of the act of March 3, 1843, granting pen- 
sions for one year; and the act of June 17, 1844, extending 
., the act of March 3, 1843, for the term of four years, to cer- 
‘| tain widows, shall not be withheld from any widow whose 


‘| death of such widow, the amount that would have been due 


|} her on the day of her death may he paid to her administra- : 


; tor for the sole benefit of her children. 
The question was on its third reading. 


st 
:, amined by the Commissioner of Pensions, and 
‘| whether he approves of it, and what amount it 
will take from the Treasury? 

Mr. HALE. In answer to the Senator from 
Michigan, I will state that the Commissioner of 
Pensions construed the law exactly as this resolu- 


affected by it have been placed upon the pension 
roll, and are now receiving their pensions; but 
subsequently that decision was overruled by the 
Secretary of the Interior, and thus an inequality 
was created. 

Mr. BRIGHT. ‘There has been a great deal 
of legislation, and very liberal legislation, in refer- 
ence to the rights of the widows and heirs of of- 
ficers and soldiers of the revolutionary war. The 


|| original legislation upon that subject was very lib- 
eral, and there have been various amendments 
i; since; and fam unwilling, upon the spur of the 


' occasion, to vote for the repeal or the extension 
j of former laws on that subject, without under- 
standing the question thoroughly. I do not even 
know whether the bill comes from the Committee 
on Revolutionary Pensions. On this subject I 
would defer to the honorable Senator from Ver- 
mont, (Mr. Pue.rs,] who is better acquainted 
with the laws in relation to it, he having given 
them a very full examination while he stood at the 
head of that committee. If he thinks it wise, and 


not. 


time to time been made to extend pensions to 
heirs of revolutionary soldiers, I have felt it to be 
my duty to resist heretofore. If we once open 
the door to heirs, where shall we stop ? 

Mr. HALE. The dovr has been opened al- 


that pensions shall be paid to heirs. 


respects I think this resolution is right. 

r. BORLAND. I think the Senator from 
Vermont is somewhat mistaken as to the provis- 
ions of this bill, I concur with the Senator that 
these pensions ought not to be extended to heirs in 

eneral, nor does the resolution so extend them. 
t restricts them within certain limits—limits to 
have been always restricted—to the 


are not extended to 
remote. 


use of the term heirs, but thatis a principle which 
has often beer. pressed upon us. In my humble 
judgment, the pension laws have been extended far 
enough. So far as concerns those to whom the 


is, requested to authorize the employment of some one of the 


husband died since the passage ef either of said acts, if said :: 
': widow shall be otherwise entitled to the same: Provided, . 
i: That no pension shall be granted to the said widow for the ' 
: same time her husband received one; and in case of the | 


Mr. FELCH. I should like to inquire of the : 
ii Senator who reported this bill, if it has been ex- | 


tion proposes to interpret it, and under his inter- |i 
pretation three fourths of the widows who are to be 


right, and proper, I shalt vote for it; if not, I will | 
Mr. PHELPS. The efforts which have from |: 


rendy: 
The PRESIDENT. This resolution provides | 
Mr. PHELPS. { repeat, I have often had oc- i 


casion to resist such efforts before, and I believe ` 
the principle never has been adopted. In other : 


Mr. PHELPS. Imay not be correct in the | 


country may be considered to be indebted, I would `: 
‘| go to any reasonable extent; but when we come 


public vessels which may be now cruisinig in the Mediter- 
Yanean to receive and convey to the United States the said 
Louis Kossuth and his associates in captivity. 

__ The resolution was reported to the Senate, the 
amendment was concurred in, the resolution was 


ordered to be engrossed for a third reading, and `! 


was subsequently read a third time and passed. 


_ WIDOWS’ PENSIONS. 
_ „On motion by Mr. HALE, the Senate proceed- 
ed to the consideration of the joint resolution ex- 


,| to adopt the principle that these pensions, which 
‘| were intended to be a 


į tionar 
-, tonable system of legislation. There is a part of 
i this resolution which I think ought to be stricken 
1 out. 

i 

‘| 


Senator from Vermont, I will move to strike out 
the words: 


r ersonal benefit, shall de- ; 
‘| scend indefinitely to all those who have revolu- |: 
blood in their veins, it becomes an objec- | 


Mr. HALE. To obviate the objection of the | 
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“And in case of the death ofsnch widow, the amount that 
would have been due her on the day of her death, may be 
paid to her administrator fer the sole benefit of her chil- 
dren.” 


Mr. EWING. I would suggest that if it be so 
amended it will net conform to the laws to which 
it is intended to give a construction. 

The amendment was agreed to. 

The resolution was then read a third time as 
; amended, and was passed. 


BILLS FROM THE HOUSE. 
A message was received from the House of 
| Representatives, by Mr. Young, their Clerk: 


Mr. Presipent: The House of Representatives have 
passed a bill making appropriations for the civil and diplo- 
matic expenses of the Government for the year ending the 
30th of June, 1852, and for other purposes, ia which they 
‘| request the concurrence of the Senate. They have passed 
the joint resolution of the Senate directing the distribution 
of the works of Alexander Hamilton and for other purposes, 
with an amendment, in which they ask the concurrence of 
the Senate. Fie House of Representatives disagree to the. 


| 


t 


| 
f 


' 
t 
' 
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i 
H 
"| 
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amendment of the Senate to the bill making appropriations 
for the support of the Mifitary Academy, for the year end- 
ing June 30, 1852. . 

CIVIL AND DIPLOMATIC APPROPRIATIONS. 

The bill making appropriations for the civil and 
` diplomatic expenses of the Government was read 
| a first and second time by its title and referred to 
ʻ the Committee on Finance. 

MILITARY ACADEMY BILL. 

The Senate proceeded to consider their amend- 
| ment to the bill making appropriations for the sup- 
po of the Military Academy, disagreed to by the 
= House of Representatives. ` S 

On motion by Mr. DAVIS, of Mississippi, 

Resolved, That the Senate insist on their said amend- 
| ment, disagreed to by the House of Representatives, and ask 

a conference on the disagreeing votes of the two Houses. 
Ordered, That the committee of conference on the. part 
; of the Senate be appointed by the President of the Senate; 

and Mr. Davis, of Mississippi, Mr. Ewine, and Mr. Hon- 

TER were appointed the committee. 

WORKS OF ALEXANDER HAMILTON. 

The Senate then proceeded to consider the 
l! amendment of the House of Representatives to 
i the joint resolution directing the distribution of 

the works of Alexander Hamilton; and on mo- 

tion, it was 

Resolved, That the Senate concur therein. 

REDUCTION OF POSTAGE. 

The bill ‘to reduce and modify the rates of 
| postage within the United States, and for the 
| coinage of a three cent piece,” was read a third 
' time. 

© Mr. BORLAND addressed the Senate at some 

i Jength, [his speech will be found in the Appen- 

u dix,] and asked for the yeas and nays upon the 

;, question of its passage, and they were ordered, and 
| being taken resulted as follows: 

YEAS—Meegsrs. Atchison, Badger, Baldwin, Bradbury, 
|; Cass, Chase, Clay, Cooper, Davis of Massachusetts, Day- 
ton, Dickinson, Dodge of Wisconsin, Dodge of Towa, 

Douglas, Downs, Ewing, Felch, Foote, Greene, Gwin, 

Hale, Hamlin, Jones, Miller, Norris, Pearce, Phelps, Pratt, 

Rantoul, Rusk, Seward, Shields, Spruance, Sturgeon, Un- 

derwood, Upham, Wales, Walker, and Whitcomb—39. 

NAYS—Messrs. Bell, Berrien, Borland, Butler, Clem- 

ens, Davis of Mississippi, Dawson, Hunter, King, Mangum, 
: Mason, Morton, Sebastian, Tumey, apd Yulee—15, 

So the bill passed. , 

On motion by Mr. RUSK, the title was amend- 
‘ed by striking out the words ‘the coinage of a 
; three cent piece,” and inserting ‘‘ for other pur- 
poses.” 


BILLS PASSED. 
The following engrossed bill and joint resolu- 
: tion were read a third time and passat : 


for auditing and 
c printers during 


The bill in additionto and amendatory of an act 
i entitled “ An act to provide for the settlement of 
| the accounts of public officers and others who may 
i| have received moneys arising from military con- 
| tributions or otherwise, in Mexico,” approved 
i: the 3d of March, 1849. 
The joint resolution pecviding 
i, Settling the accounts of the publi 
| the recess of Congress. 
| MILITARY ASYLUM. AEEA 
The bill ‘to found a military asylum for the 
|, relief and support of invalid and disabled soldiers 
_ of the Army of the United States” was read a 
|; third time. ; 
Mr. UNDERWOOD. I wish to record my 
| Vote against that bill, as I consider it the introduc- 
‘tion of a new system. I therefore ask the yeas 


i 
! 
i 


1851. 
H 


and nays, and will not consume the time of the į; 
Senate by making any objections to the bill. $ 
The pa and nays were ordered. 
Mr. 
bill, but I rise only to state that I belong to the 


iy 


committee that reported it. We introduced the - 
bill upon the grounds of economy and cheapness. ji 
: csoldier and every discharged soldier, whether 
€ regular or volunteer, 
. «reason of disease or wounds incurred in the: 
bill. We may be mistaken, but I have stated the : 
` € him incapable of further military service, if such © 
been occasioned by his own | 
‘i: very 
: for my country, and according to the doctrines of 
‘the old revolutionary school, according to the 
` Farewell Address of the Father of his Country— 
: I must go against all these things that I think are 
H an appro to what I much fear this will lead to. 


After an investigation of the subject, we came to 
the conclusion that many expenditures of the Gov- 
ernment would be saved by the passage of the 


facta. 
Mr. UNDERWOOD. TheSenator from Geor- 
gia (Mr. Dawson] has assigned a reason for the 
e of this bill which, I think, after what 1 


ave said, ought to induce me to give one or ., 
‘ ces those who have been discharged, it is impos- 


two of the reasons which influence my conduct in | 
relation to this matter. I think its practical oper- 
ation, instead of being economical, will be an ini- 


tiatory step which will lead to vast expenditures `: 
upon the part of the Government, and the intro- `i 


duction of a new sýstem by the Government for 


the first time since its creation, of more than mity f 


years, and which ought not to be done. Now, 

Will show the reasons for my objection in a very 

few words. The first sectioh of this bill saye: ` 
«t That all soldiers of the Army of the United States, and 


all soldiers who have been, or may hereafter be, of the Army `` j 


of the United States, whether regulars or volunteers, and 
who have contributed, or may hereafter contribute, accord- 


ing to section six of this act, to the support of the military :. 
asylum hereby created, shall, under the restrictions and pro- 


visions which follow, be members of the said asylum, with . 
ail the rights annexed thereto.” ; 


It does not say expressly that those who are to be -i 


members of the asylum are confined to those who 
may contribute something in support of the fund 
of the asylum, although, from tho language used, 
that would perhaps be the legitimate inference. 


But there are other sections of this bill which, to | O 
“only provides 


my mind, seem to negative most clearly and con- 
clusively that inference; and I think it very clear, 


from the subsequent portions of the bill, it is not 


upon the Treasury for life numerous 
no one can tell—and they are to |' these things as humbugs; yes, 
acconling to this bill, when they : 


AWSON,. Ido not intend to debate this . be provided for, 
have not contributed one cent for the support of — 


‘ ¢disability has not 


those alone who have contributed their twenty- l; 
five cents per month—I think that is what is de- | 
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how numerous 


this asylum. 
But the section goes on and says: “And every 


who shall have suffered by 


‘service and in the line of his duty, rendering 


t misconduct,” &c., is to be paid out of this fund— 


not those who may hereafter be discharged, but ; 


those who have been discharged; and as it embra- 


sible that that clause of the seventh section that 


_makes a diminution of twenty-five cents per month 
this insti- ; 


in the pay of soldiers for the support o 
tution can apply to them. Here, then, is language 
totally inconsistent with the construction that my 
friend from Georgia has put upon this matter, in 
respect to economy. 


ut thia bill goes further than that. Here is a 


` section that I wish to call your attention to, which : 
idea that this is to be lim- |! | 
; friend from Kentucky has not done us full 
i yet. 


i; force of it keenly. 


cipreay negatives the 
ited to those who pay twenty-five cents per month, 
as provided here by the seventh section, Section 
fifth has this clause in it: 

« And be it further enacted, That any soldier admitted 
into this institution for disability as aforesaid, and who 
ahall recover his health, so as to fit him again for military 
service, (he being under fifty years of age,) he shall be dis- 
charged.” 

What does that mean? Why it can mean but 
this: That if a soldier is once admitted for disabil- 
ity or for 
he is to be kept upon the fund for life; for this 
ery. He ee ave bee 
Army before this institution shall be created; and 
although he will thus be unable to make any con- 
tribution, still, unless he recover, he is to be kept 


manded by the seventh section—who are to enjoy | there for life. n 


the benefits of that institution. The portion of |: 


the seventh section which provides for the contri- || found my 
| feel no sort of en 


bution is in these words: ; 
«c "That from the first day of the month next after the pas- 


every non-commissioned officer, musician, artificer, and | 
privat of the Army of the United States, the sum of twenty- : 
whieh sum, so deducted, shall, by the | 


ve cents per month; 
Pay Department of the army, be passed to the credit of the 
commissioners of the army asylum,” &c. r 
Now, if this bill required a monthly contribu- : 
tion of twenty-five cents from these beneficiaries, - 
and was in express terms limited to those who 


thus contributed the money, it might beconsidered, | Pe 


according to the suggestion of my friend from © 
Georgia, (Mr. Dawson,] an economical establish- 
ment. But I will call. your attention to other sec- 


tions of the bill, which seem to me to admit of a , 
The fourth. section ; 


latitudinous, construction. 
says : 


“The folowing persons, members of the army asylum, | 


according to section one,”’—- : 


Now, look at that expression. I will comment | 
upon it after I shall have read the section: a 


ti shalt be entitled to the rights and benefits herein 
conferred, and no others, viz: every soldier of the Army of 
the United States who shall bave served or may serve hon- . 
estly and faithfully twenty years in the same,” &e. 

That now, according to the language used, em- 
braces these who have already served twenty years. 
If they are not in harry nowi is broad enough 
to embrace them; if they ave not contributed one 
cent, it ig broad enough to include them, and they ` 


will be included, unless the expression “ according `, 


to section one,” which is used—that is, “¢ members |: 
of the army asylum, according to section one”— 
should exclude them. But does that relate to mere . 
membership? The first section provides for the . 
army asylum. The fourth section does not sa 
that the members must have contributed, astan 
ing to the provisionsof section one and seventh 
line. If it did say so, then we might understand . 
it. But the vagueexpression of their membership © 
“ according to section one,” without connecting 
it with the seventh line, by which the contrioutions 


are required, is not at all satisfactory. Language : panions.) 


so indefinite and vague ought not to enter intoa : 
statute of this importance, Batif the construction ; 


have served twenty years, both past and to come, ` 


- which I think it is capable of embraces all who |; ga in 


i| time 
sage of this act, there shall be dedacted from the pay of ;| ject, ) 
, Signed me, will be, 
: Government a sim 


resolution for the relief of 
Why, we are extending this Govern- | 
ment all over the world—sending our national ships | 
to bring home those who have suffered and strug- | 


self standing pretty much alone, that I 


of the Senate upon any occasion. 


ernment, a cheap 


against bringing them into existence. 
that itis best for us, 


primogeniture, distributing our estates. among all 


our children, and of course must always have | 
moderate fortunes among us, having to rely upon j; 
: our personal exertions for a support, I am for | 
making our Government simple and chea in its | 


administration, taxing the. people but little, and 
ing against all establishments which I think to 


e but entering-wedges to those splendid institu- | 


tions which supply an outlet for the money of the |' 


Government. 


A Senator. You will not be President, then. 
Mr. UNDERWOOD. No, sir; never while I 


l have-my senses, I hope, will 1 bea candidate for 


that office. If I were, then I might go for the 


ular, with all my might. No, sir. I only mean, 


however, by this to answer a side-bar remark. 
:[Laughte f 


T, . 
The PRÉSIDENT. Side-bar remarks are not 
in order. i . 
Mr. UNDERWOOD. I beg pardon for no- 
ticing it, then. [Laughter] I do most sincerely 
beg pardon for it. [Laughter.] 


say, Mr. President, that I have so often found | 


myself alone on questions of this kind, that I feel | 
no encouragement for taking up the time ofthe Sen- | 
Why, an instance occurred here in the Sen- |! 
' lieved by all those who have addressed themselves 
i to this subject 
l! to the first. bill reported_to the House of Repre- 
| sentatives, in 1845, by General Clinch, down to 


ate. 
ate this morning—(alluding to the passage of a 


ossuth and his com- 


t=) 


behalf of humanity and human liberty. 
ir, I think there is as much sympathy in my 


: draw what I have said. 
l: aremark of that sort. [Lauglter.] It wasa feeling, 
: an impulse of the moment, whic 


: made upon the Senate. 


: . F fi ii 
I have so often, in the views which 1 entertain, j S a aria oa ee 


couragement to trespass on the 
My ob- 
in the brief political life which may be as- 
as far as I can, to make this 
e Government, a plain Gov- 
vernment, and to go against | 
all those splendid establishments which may have 
been built up in the monarchical portions of the 
world, but which, in my humble judgment, do i 
not become a people governed as the American | 


the effect of it will be that you will have saddled | breast for them as there is in the breast of your- 
individuals— |; self or any other Senator. But look u 


n all 


sir, as humbugs— 


‘as ad captandum political clap-traps, and nothing 


else. ; 
Mr. FOOTE. I hope the honorable Senator — 
Mr. UNDERWOOD. I beg pardon. I with- 
T ought not to have made 


h I ought to have 
suppressed, and I will take it all back. [Laugh- 
ter.| Isimply say, that going against all these 


‘things, and for the simple system which I have 


briefly pointed out—believing that it is best 


ave simply asked for the yeas and nays on 


‘this occasion, just to record my vote, and Task 
: for nothing more. 
` trespassed upon the time and attention of the Sen- 
‘ate with what I have said in rep! 
i from Georgia, who thinks this will be a very eco- 
| nomical institution. 


I beg pardon for having thus 


to my friend 


Mr. FOOTE. I rise simply to say that my 
justice 
He threw out an innuendo, and I felt the : 
He took it back immediately; 
| but he has not withdrawn the impression that he 
[Laughter.] 
: A Senator. That impression cannot be with- 
drawn. Í 

Mr. FOOTE. He has not withdrawn that 
impression, and I am afraid it will be a fatal one 


1 amine 1 ! to us, with the views that we entertain upon these 
sickness, and that disability continues, `' subjects. 

t : | “Mr. UNDERWOOD. J did all I could to with- 
or his discharge in case of recov- | : 
have been discharged from the j 


draw it, [Laughter.] 

Mr. HALE. A portion of the remarks of the 
| honorable Senator from Kentucky were addressed 
to me on account of a side-remark that I made. 
I think I can relieve the Senator from Mississippi 
rehensions about the 

al effects of the innuendo which he complains 
of. I pappas my friend from Kentucky meant 
to say what a distinguished individual of my own 
State did, when. he undertook to apologize for 
| something of the same sort. “You must not,” 
i said he, “think anything of these remarks; for l 
am one of those plain, blunt men who always say 
just what they think.” [Laughter.] 
\” Mr. DAVIS, of Mississippi. I will detain the 
| Senate but a very few moments, which I will use 
strictly in replying to the remarks of my friend 
ifrom Kentucky. He objects to the object of this 


eare. J am against all those establishments, | 
Believing , 
being without any laws of | 


bill, because it partakes of a splendor which be- 
longs to a monarchical government. I am not 
| able mye to see any splendor of either a mon- 
| archical or a republican government in founding 
an asylum for discharged soldiers out of their 


| trust—to see the soldier 
i f i thus proposed to provi 
Army and the Navy, and hate, that is pop- |; ging one cent u 

i Asto who s 
|: asylum, I think that 


own funds. There will be something gratifying, 
it is true, to any one who sympathizes with a 
maimed or aged soldier, to see him relieved from 
want and necessity, instead of leaving him to ask 
money of his old’ associates in arms, or hunting 
up the officer who commanded him a quarter of a 
century ago, in order that he may give him a pit- 
| tance to enable him to eke out a livelihood. I say 
: it will be gratifying to every one who shall have 
‘taken any part in it—to every American heart, I 
rovided for. And it is 
e for him without char- 
on the Treasury. i 

all be members of this military 
the bill is sufficiently specific. 
“Yet suppose the objections of the Senator from 
Kentuck to be well founded: what then? If the 
‘soldier chooses to adopt the system which will 


| support his comrade and prevent him from suffer- 


ing the privations of want and penuty, ano 
that comrade may not have contributed to the 
fund of the institution, who has a right to object? 
If, then, the Senator’s constructions were well 
founded, there is no fear for the Treasury, which 
should have induced him to interpose: for it is be- 


from its foundation, beginning back 


the present time, that a ap even less strict than 
this would support itself from the means derived 


| from the contributions of the soldiers. The Sen- 
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ator from Kentucky does not, I think, understand 
what is the main object of this proposition, when 
he objects to receiving a soldier who may be sick 
or wounded into the institution, and discharging 
him again if he recovers his health, if he be under 
fifty years of age. It is one of strict economy to | 
the institution itself. Instead of throwing some | 
soldier, who has a right to enter the asylum as a || 
member of it, upon the town, upon oa d 
hospital, or upon the charity of private individ- 
uals, it is proposed to receive him into this insti- 
tution, there keep him until he recovers his health, 
and when he is able to support himself, when he 
is able again to enlist into the Army, then dis- . 
charge him, for the asylum is no longer a charity | 
for him. If he is over fifty years of age, he can- . 
not be reënlisted in the Army, but claims the ben- 
efit of the asylum as a member of it, and it is 
open to him, as it should be, and as the soldiers ° 
want it to be. 
Both officers and soldiers, from year to year, for , 
a great many years back, have sought from Con- | 
gress, permission to do nothing more than found 


i 
i 
i 
i 


this institution—to legalize it, so that it may stand ` 


under the protection of the Government, but not | 
to be supported by it. They propose to support |; 
it themselves, and the first section of this bill pre- 
scribes the mode in which soldiers may become 
members of this institution. That section is again 
referred to in the bill as the section which de- i 
termines the inode in which a soldier may become 
a member of the institution. Other sections pro- 
vide the means for supporting it, though never 
‘asking for a dollar from the Treasury. . 
The Senator from Geargia [Mr. Dawson] said 
that it was a measure of economy.. It is, and | 
strictly so. This is a mode by which you will 
avoid extraordin pensions, which sometimes 
amount to forty dollars per month; and it is the 
only mode by which you can doit. For whena 
soldier comes here disabled to such an extent that 
he cannot live upon the ordinary pension of eight 
dollars per month, the s apay of members will 
always interpose, and they will give him an ex- 
traordinary pension; and extraordinary pensions 
will go on accumulating and increasing, from year 
to year, and fram Congress to Congress, until the* 
ordinary pension Will be the exception, and the 
extraordinary pension the rule. If this institution 
be founded, it will at once arrest this practice; for 
you can then say to the pensioner who comes here, 
he army asylum will receive you on a surrender 
of your pension of eight dollars per month, and 
obligate themselves comfortably to support you; 
and therefore you have no right to come here and 
ask for the special legislation of Congress to pro- 
vide the means of your subsistence. It was this 
point of view which was mainly urged in the re- 
port that I made in support of this bill. I think 
it is strictly a measure of economy, and it will 
conduce to the comfort of those whom we have no | 
right to neglect—to the comfort of the soldier who ! 
for twenty years has faithfully served his country; ‘| 
for he ought to be received into this asylum, and || 
should find the door thrown wide open to him. 
This institution is not to be supported by the | 


i no demand of that kind, but it is to be a self-sus- 


` to be made for these men, and that we will thereby 
: an enormous extent. 


‘ble. 


| can be taken now, I will withdraw my motion. 


Treasury of the United States; though I, for one, ' 
would say that the man who, for the small pit- n 
tance that we pay to our soldier, has served his || 
Government faithfully for twenty years, should || 
always find a home in this institution, even if |, 
founded and supported by the Treasury of the | 
United States. ; f 
| Mr. SHIELDS. I can say hardly anything, 
after the clear exposition of this bill given by the |, 
Senator from Mississippi, [Mr. Davis.] All I: 
shall do will be to endeavor to ae, my friend 
from Kentucky, [Mr. Unperwoopn,] believing as | 
I do.that he will be the last man to oppose this if 
he understood it as Ido. Now, sir, Í hold that |! 
this measure is not only humane, but it is econom- | 
ical. {It is, humane, because it embraces three | 
classes of objects—the wounded, the disabled, and | 
the superannuated—those who have become such | 
in the Army of the United States. I presume the 
Senator from Kentucky would not object to give | 
these men some kind of support—to give some i 
kind of support to the wounded, the disabled, and ` 
the superannuated, who have become such in the | 
‘service of the United States. Now, the object of | 
this bill is to provide a mode by which these classes 4 
of persons can be supported and provided for, ; 
without placing them upon the pension list. Our | 
pension list is becoming enormous. The honor- ! 


| for every newspaper, 


| he is hereby, authorized to empower thë special agents of 
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able Senator knows that. lf such an asylum and 
such a provision as this had been in operation 
years ago, our pension list would not now be one 
tenth the amount which it is at this moment. 
This measure is to supersede the necessity of | 
these large pensions, and to give those who are : 
entitled to a pension a home where they can live 
cheaply, live simply, and be provided for in all 
respects. And how is this to be done? Not by 
the Government of the United States, for there is., 


taining project, sustained out of the pay of the 


, Soldiers themselves who are to benefited by it. If 
. the project fails we can but abandon it, without 


any loss to the United States. But I trust it will |. 
not fail; I trust that this provision will be allowed 


get rid of a large portion of these immense pen- . 
sions that are now swelling our pension list to such 


Mr. HUNTER. As this bill will probably ` 
lead to a long debate, I move to lay it on the ta- 


Several Szenarors. No, no; we can have the: 
question now. 


Mr. HUNTER. Very well. If the question |: 


The question being then stated upon the pas- || 
sage of the bill, the yeas and nays having beenor- | 
dered, the Secretary commenced to call the roll, ' 
and Mr. Arcnison had answered to his name, 
‘when 

Mr. UNDERWOOD rose and said: Mr. Pres- 
ident, I wish to notice some remarks made by.the |; 
Senator from Mississippi, [Mr. Davis.] |i 

The PRESIDENT. It1s too late now, as a Sen- || 
ator has answered to his name. i 

Mr. UNDERWOOD. I wished to make buta |, 


few remarks; but, as it is too late for me to doso | . 1 : h É 
; 3 : claims, if the course is adopted ‘with regard to 


now, I will not ask for the opportunity. 

The question being then taken by yeas and 
nays upon the passage of the bill, it was passed . 
—yeas 40, nays 5; as follow:. 


POST OFFICE APPROPRIATION BILL. 
The Senate proceeded to the consideration of | 
the bill making appropriations for the service of |’ 
the Post Office Department, during the fiscal year 
ending the thirtieth of June, 1852. 
Mr. HUNTER, in behalf of the committee, 
oe the following amendment, to be. added to 
e bill: 


“ For incidental expenses of post offices in Catifornia, 
from the dates respectively of their establishment to the 
30th June, 1851, $66,000, or so much thereof as may be ne- 
cessary, in addition to the commissions allowed by law to 
postmasters, to be expended at such offices, in such pro- 
portions and under such regulations as the Postmaster Gen- |. 
eral may direct, and to be accounted for as commissions.”? |! 


Mr. HUNTER. Thatcontainsan estimate from ` 
the Department, and is made necessary from the : 
exigencies of the service in California. 

The amendment was agreed to. l 


Mr. HUNTER also reported the following | 
amendment, to be inserted as a closing section: 


“And be it fdeg eri enacted, That the Postmaster General ` 
shall be, and he is hereby, authorized to appoint letter-car- | 
riers for the delivery of letters from any post office in Cali- : 
fornia or Oregon, and to allow the lettet-carriers who may |; 
he appointed at any such post office to demand and receive | 
such sum, for all letters, newspapers, or other mailable | 
matter delivered by them, as may be recommended by the |; 
postmaster for whose office such letter-carrier may be ap- || 
pointed, not exceeding five cents for every letter, two cents |: 
and two cents for-every ounce of other | 
the Postmaster General shall be, and | 


mailable matter; and 
the Post Office Department in California and Oregon toap- ` 
point such letter-carriers in their districts respectively, and 
to fix the rates of their compensation within the limits 
aforesaid, subject to and until the final action of the Post- 
master General thereon. And such appointments may be | 
made, and rates of compensation modified from time to : 
time, as may be deemed expedient; ‘and the rates of com- : 
pensation may be fixed and graduated in respect to the dis- | 
tance of the place of delivery from the post office for which 
such carriers are appointed; but the rate of compensation | 
of any such letter-carrier shall not be changed after his a i! 
pointment except by the order of the Postmaster General; | 
and such letter-carriers shall be subject to the provisions of 
the forty-first section of the act entitled € An act to change | 
the organization of the Post Office Department, and to pro- 

vide more effectually for the settlement of the accounts - 
thereof,” approved July 2, 1836, exeept in cases otherwise a 
provided for in this act.” 


Mr. HUNTER. This is in pursuance ofa. 
recommendation of the Department. It will take 
nothing from the Treasury. It simply conforms 
to the greater scale of prices requisite for the ser- ` 
vice in California. A 

The amendment was agreed to. i 


, 


Li 


. Shall to him appear expedient for the 


| amount of these claims is $546,499 89. 


-authorize the Post Office 
| those claims, it was believed that many of the ob- 


| Carried into e 


Mr. RUSK. I have an amendment which I 
wish to offer as an additional section: 


And be it further enacted, That in all cases of fine, 
penalty, forfeiture, or disability, or alleged liability, for any 
sum or sums of money, by way of damages, or otherwise, 
under any provision of law relating to the Post Office De- 
partment, or the officers, operations, or business thereof, 
the Postmaster General shall be and he is hereby authorized 
to prescribe euch general rules and mode of proceeding as 
government of the 
in ascertaining the 
certified to him by 


Auditor of the Post Office Department, 
facts in each case in witich it shall be 


: such Auditor that the interests of the Department probably 


require the exercise of the power conferred by this act ; and 
upon the facts being ascertained as aforesaid, the said Aud- 
itor shal] have power, with the written consent of the Post- 
master General, to mitigate or remit such fine, penalty, or 
forfeiture, remove such disability, and to compromise, re- 
lease, and discharge such claims, for such sum or sums of 


. money, and damages, on such terms as the said Auditor 


shall deem just and expedient; and that in all cases where 
judgment shall have been obtained for a debt, or damages 
due the Post Otice Department, and it shall satisfactorily 


; appear, by the return of execution, or otherwise, that such 


judgment, or so much thereof as remains unpaid, cannot 


: be collected by due process of law, the said Auditor shal! 


be and he is hereby authorized, with the written consent 
ot the Postmaster General, to compromise such judgment, 
and accept, in satisfaction thereof, less than the amount of 


|} such judgment. 


Mr. RUSK. I have received a letter from the 


- Post Office Departiffent showing the amount of 


these unsettled claims, and I am satisfied that the 
amendment will be salutary. The aggregate 
‘The 
amount of bad debts, as they are estimated, is 


‘$163,000. The amount which may be collected is 


$184,000. ‘These amounts and charges are for va- 
rious matters, and some of them have been lying 
over in judgment for years. The persons are un- 
able to pay,.and in some cases, where suits have 
-been instituted, bonds have been required and 
heavy penalties. 

They will be able to save something out of these 


them which is proposed by the amendment. The 
Postmaster General has sent it to me with the re- 
quest that I should offer it. I ask that the letter 
and accompanying paper be read. 

The letter was accordingly read, showing that 
there were balances due from late postmastersa and- 
contractors, and ay Aon if Congress would 

epartment to liquidate 


ligations could be collected. Accompanying the 
letter was the amendment which it was urged 
should be adopted. 

The amendment was adopted. l ; 

Mr. RUSK. Ihaveanother amendment, which 
I propose to come in immediately after the provis- 
ion-respecting special agents: 

“That the Postmaster General is hereby authorized to 
allow hereafter to the special agents of the Post Office De- 
partment the same amount of salary as is allowed to the 
principal clerks of the Post Office Department.” 

The defence of the mail, especially in the sparse- 
ly-populated portions of the couniry, depends in 
a great degree upon the services of these mail 
agents. ek are obliged to-sée that the laws are 

ect, and to detéct robberies of the 
mail. The salaries now, owing to the fact that 
there was some excitement in relation to one of 
them some years ago, are now only $1,000, and 
they are required to travel and do more service 
than any clerk. Their service is very important, 
and requiring that a man of energy and efficiency 
should be employed. The amendment proposes 
to increase the salary to $1,600. pecs 

Mr. HUNTER. I believe thatauthority should 
be given to the Postmaster General to increase 
these salaries, and l am very willing that the amend- 


: ment should be adopted if it does not increase the 


amount of appropriation. . 
Mr. RUSK. F here can be no additional appro- 
priation. i 


Mr. HUNTER. [hope the amendment may 


be modified by adding a proviso that no more sh 


be expended than we appropriate by the bill. 
Mr. RUSK. I hope the Senator will not insist 
on the proviso. Theamendment will not increase 
the appropriation. F 
The proviso Applies only to the next year s ser- 
vice while the ‘zal is permanent. he same 
provision will have to be renewed at the next ses- 
sion of Congress. I hope it will be withdrawn. 
Mr. HUNTER. e make these appropria- 
tions annually. The estimate is made for this 
year, and if more is required next year, it can be 


appropriated notwithstanding this proviso. 


r. RUSK. There are specific appropriations 


1851. 


beyond which the Postmaster General cannot go, 
and this will be useless. 

Mr. HUNTER. I had aconversation with one 
of the Assistant Postmasters General, and he said 
that, as there is an appropriation of $38,000 in gross, 
that sum would be sufficient to cover the increase 
on these particular items of expense; but I merely 
wish ta express the idea contained in the proviso, 
which I thmk can do no harm. 

Mr. RUSK. Iwill agree in it if it is made so 
as notto control the appropriations hereafter. 

Mr. EWING. I think the proviso unnecessary, 
as there can be no more appropriated than is pro- 
vided for by the bill. The proviso is useless. 

Mr. HUNTER. I have introduced it from 
abundant caution. I do not wish to increase the 
liability for more, I think it can do no harm. 

Mr. RUSK. As it now stands it just author- 
izes the increase for this year, and for this year 
only. The proviso forbids the payment of an 
more than is appropriated in this act, by whic 
$38,000 is appropriated, and it cannot go beyond 
this year. 


Mr. EWING. It can be corrected so as to say 


that no more shall be expended during the present 
year. ; . 

Mr. HUNTER. [I accept of that as a modifi- 
cation of my amendment. _ . 

The amendment as modified is as follows: 

& That the Postmaster General is hereby authorized to 
allow hereafter to the special agents of the Post Office De- 
partment the same amount of salary as is allownd to the 

rincipal clerks-of the Post Office Department: Provided, 

hat no more shall be expended for the purpose during the 
present year than is already appropriated in this act.” 

The amendment was agreed to. 

Mr. GWIN. I have an amendment to offer as 
an additional sectign, as follows: 

And be it further enacted, That all letters which reach 
hereafter the General Post Office on returus from the sev- 
eral offices as dead letters, shall be, at as early a period as 
practicable after said letters are opened, and the name or 
names of the writer or writers of said letters are ascer- 
tained, together with their post 


, piace to which 
said letters were remailed, then the said letters shal} be 
again transinitted to the General Post Office, and shall be- 
come subject to all provisions of existing laws in relation to 
dead letters. And the number of letters thus remailed, and 
that shall be taken out by the writer or writers thereof, shall 
be ascertained each year, together with the postage paid 
upon the same, under such directions as shall be prescribed 
by the Postmaster General. 

I offer this for this reason: a measure has been 
introduced into and passed the Senate, to establish 
a new system with regard to dead Jetters—that 
those in California shall be opened in a distinet 
department. I think there ought 
M those matters. And, in addition, this will bring 
a large revenue to the Department. The expense 
of the dead letter portion of the Post Office De- 
partment is 47,500. This will not increase that 
sum. The average number of dead letters re- 
turned is 2,400,000, the average postage on which 
is six cents. 


turned to the office where they were first mailed. | 


The postage at present on the déad letters is about 
$152,000; only fifteen per cent. óf these will be 
Teturned to the Department, it is supposed, and 
this will make about $23,000, and of course there 
will be a great saving to the Government. A very 
Pinar pe pan says he will be willing to 
give $50,000 a year for what he could make in this 
way out of the dead letters. 
- Mr. RUSK. I regard this as 
to adopt without reflection. One of the greatest 
drags upon the mail service of the country is the 
dead letters, that amount to several millions; and 
the transportation of them over the United States 
when they become dead in consequence of not 
being taken out of the General Post Office, is a 
heavy charge on the Department. We have a 
special bureau to examine this matter. 


ble, and save them and remail them, or give notice 
to the writers, so that what is valuable may be re- 


claimed. Where there is one which is valuable, | 


thousands amount to nothing. What will be the 
effect of the operation of this section? We shall 
have to increase the number of clerks to double 
what it now is in the Post Office Department, and 
the transportation of these letters will be doubled; 


office, said letters shall | 
be remailed to said writer or writers, directed to their || 
r post office ; and if said letters are not taken out on | 


t to be uniformity | 


It is known that probably nine | 
tenths, perhaps nineteen twentieths of the letters, . 
will be taken out by those who sent them, if re- ; 


a great change . 


The labor || 
is immense. They select only such as are valua- |: 


ters come to the office, the clerks have to examine 
them to find whether they should be reclaimed. 
There are not half clerks enough to attend to this 


| 


i| business. Nine letters out of ten will remain un- |! 


H 


touched, if sent to the office where they were 
‘mailed. The consequence is, they will be dead 
|| letters again, and the 
|! the expense of transporting them the third time. 
© Mr. 
' conceived the object of the amendment, and has 
‘| overrated entirely the letters that will return. There 
‘ are only 2,400, 
' The mail cannot be burdened with them. But I 
! say the letters will be taken out and paid for, and 
will give a large revenue. As to the additional ex- 


mistaken. But I will withdraw the proposition 
rather than have any further debate. 

Mr. RUSK. 
which is an important one, but [ will not detain 


the Senate by explaining it now. I feel it my . 


; duty, however, to offer it: 
ià 


| composing the Atlantic and Pacific Telegraph Company, a 
, right of way on and over the public lands of the United 
. States, which may lie in the route or line of telegraph to be 
constructed by the said company from Natchez, in the State 
; of Mississippi, by the town of Èl Paso, on the Rio Grande 
|| del Norte, thence to the junction of the Gila and Colorada 
rivers, and thence to San Francisco, in California. 

Sec. —. And be it fur ther enacted, That for the purpose 
i of aiding in the construction of the said line of telegraph, 
' the United States agrees to pay to the said Josiah Snow, 
Anson Bangs, and their associates, composing the said At- 


| Jantic and Pacific Telegraph Company, upon the comple- : 


tion of each and every one eighth part of the entire line of 
tel ph, as described in this act, the sum of thirty-seven 


| of telegraph, as aforesaid, be completed and in practical 
) operation, so as to communicate intelligence from one end 


that case, the United States agree to pay to the said Josiah 
Snow, Anson Bangs, and their associates as aforesaid, the 
further sum of fitty thousand dollars: Pravided, That the 
: said individuals and their associates agree and bind them- 
selves, to the satisfaction of the Secretary of the Interior, 
before the payment of any part of the money aforesaid, to 
prosecute the said line of telegraph to completion: and, 
‘| also, that in consideration of the payment of the sums of 
money, to them as aforesaid, they will, for the tenn of ten 
years from the completion of the said line of telegraph, 
when required by atty officer or agènt in the service of the 
United States, convey and transmit by the said telegra 
any communication required for the public service of the 
United States, in any and every department of the Govern- 
| ment, from one extremity of the said line of telegraph to 
|! the other, or from any and every intermediate point of said 
i. Jine to eny other where ar office or place may. be established 
i by the said individuals and their assqcigtes, for the prang- 
: mission òf intelligence by the said telegraph.” 
| Mr. HUNTER. 
| I ask if that amendment is admissible under the 
' rule in relation to appropriations which are adopt- 
i| ed at this session? 


The PRESIDENT. The rule is in the fol- ; 


|, lawing words: 
& Na amendment proposing an additional ation 
‘| shall be received to any general appropriation bill unless it 
i be made to carry ont the provisions of some existing law 
_ or some act or’ resolution previously passed by the ' 
' during that session, or in pursuance of an estimate from the 
‘ head of some of he- ents; and no amendment shall 
ii bereceived whose dhject is to provide for a private claim, 
although the same may have been previously sanctioned by 
' the Senate,” 
The proposition of the Senator is to establish a 
telegraph line, and to pay a certain sum of money 
in aid of the execution of the work. The resolu- 
tion as adopted does not expressly state that no 
additional lability shall be created. It, however, 


A priation or an 


ill to create these liabilities on the part of the 


to make the appropriation which would be for- 
bidden but for the liability itself. Still the Chair 
does not feel prepared to decide whether, accordin, 
to the words taken strictly, it is in conflict wit 
the rule, and will leave the decision of the question 


whether the amendment shall be received. 
| Mr. RUSK. I desire simply to say that it 
seems to my mind most clear 
trary to the rule. 
This clearly is not an appropriation. It creates 
| merely a liability, but the rule does not bear upon 
i a liability, nor can it come within the provisions 
i of that part of the rule which applies to resolutions 
i previously passed by the Senate. This is an 


dead letters out of 70,000,000. : 


I rise to a question of order. | 


? 
enate || 


to the Senate. The Chair will put the question '| 


at this is not con- 
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partment will have to bear - 


; clause. 


I have an amendment to offer, ` 


«And be it further enacted, That there be, and is hereby , , 
granted to Josiah Snow, Anson Bangs, and their associates, ` 
e: 


: We know that the general 


| thousand five hundred dollars; and should the entire line . 


of said line to the other within eighteen months from the first ; 
day of July, eighteen hundred and fifty-one, then and in ; 


| 


i 
i 


which is already heavy; because, when dead let- || amendment which, if adopted, would not authorize | 


| a Senate 


, Maine wi 
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an addition to the appropriation to carry it out, 
and in fact it does not in terms conienpiate that 
any such appropriation should be made. 

fr. HUNTER. This matter is very import- 
ant in relation to the business of the Senate. If 
the construction of the Senator from Texas be 
correct, the rule is worthless, and nothing will be 


| . + effected byit. Itis obvious that the consequences 
GWIN. The Senator has entirely mis- 


traced by the Chair, as likely to flow from the 
adoption of such a construction, must arise, be- 
cause if the liability can be created, it follows that 
you may make an appre penton in a succeedin 
Thus the whole effect of the rule woul 
be to require that you should have in two sections 


T r c- | what has heretofore been accomplished in one. 
pense of which the Senator speaks, I think he is . i 


Now, I know of nothing that is more important 
to the regular dispatch of Danan, nothing that is 
more important to just and intelligible legislation 
here, than the preservation of this rule. If we 


. once depart from it, and make the general appro- 


priation bilis a species of omnibus into which we 
are to introduce all sorts of legislation and create 
all sorts of liabilities, the consequence will be that 
none of the committees will mature their business 


| for separate action; measures will not be separately 


considered and matured by the Senate, but they 
will all be thrust in hastily at the close of the ges- 
sion upon the general appropriation bills, and we 
shall then have to act without having duly con- 
sidered them, and act in haste. Why, sir, we 
have some experience in relation to these things. 
propriation bills 
were fast becoming the only medium of legislation, 


i and that laws relating to almost every subject.were 


generally introduced in them.. 

I hope that the Senate will now, upon this oc- 
casion, which is the first in which it has been 
sought to set aside the rule, sustain the construc 
tion which I understood the Chair to place upon 
it. That construction, as I understood the Chair, 
was, that it would be an evasion and destruction 
of the rule to allow amendments to be offered 
which would create additional liabilities. Why, 
we should have propositions for lines of steamers, 
all sorts of propositions introduced into the gen- 
eral appropriation bills in the last and closin 
hours of the session, involving us in new and 
dangerons legislation, unless we adhere to the rule. 
I trust the Senate will sustain the construction 
which I understood the Chair to have given. 

The PRESIDENT. The Chair did not make 
any decision. The Chair appealed to the Senate 
to decide whether, under the rule which has been 
adopted, they considered it in order to allow the 
Senator from Texas to introduce his amendment, 
That is the question. 

The question was determined in the negative. 

So it was decided that it was not in order to allow 
the amendment to be introduced. i 

The amendments were then ordered to be en- 
grossed, and the bill read a third time. Subse- 
quently, the bill was read a third time and passed. 

On motion by Mr. RUSK, its title was amended 
so as to read: l 

“An act making appropriations for the service of the 
Post Office Department during the fiscal year ending June 
30th, 1852, and for other purposes.” 

LIABILITY OF SHIP-OWNERS. 

Mr. HAMLIN. I now ask the Senate to post- 

pone all prior orders for the purpose of taking up 
ill to limit the liabilities of ship-owners, 
I desire to say to the Senate that the members of 


‘| the Committee on Commerce have labored some 
evidently was the intention to prevent any appro- |! 
amendment to an appropriation , 


months, and with some. a of faithfulness [ 
hope, to perfect this bill, As the organ of that 


: : committee, I have asked the Senate to take up for 
Senate at the time, inasmuch as, if. the liabilities :: 
| are created, the Senate may turn round and assume | 


consideration no bill which they have reported out 
of its order; and I now ask them to, give me an 
opportanity of testing the sense of the Senate upon 
this bill. will endeavor to be prudent of the 


| time which I myself shall consume upon it. It is 


a bill which, I think, is just in its provisions, and 
it places our commercial marine upon. the same 
basis as that of England. 

Mr. BUTLER. I desire that the Senate, shall 
go into executive session; and I, think I havea 
right to oppose the motion of the Senator from 
that view, leaving it as an alternative 
whether we will take up this bill, which will in- 
volve the consumption of a great deal of time in 
my opinion, or whether we will pass it by, and 
go into executive session. I do not say that Tam 
unfriendly to the bill; but it has been discussed a 
great deal, and will require no doubt a great deal 
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more discussion. The reason why I wish to go 
into executive ssssion is, that certain nominations 


have been heretofore discussed, and I have been |! 


absent at the time they were discussed, and I now 


have papers which ought to be introduced; and it l: 


would be somewhat a matter of personal gratifica- 
tion to me, if I could be allowed 40 acquit myself 
entirely of my duty in relation to them. 

Mr. FOOTE, Now that the honorable Senator 
from South Carolina has manifested such intense 
solicitude to perform these most delicate duties to 
which he has referred with due fidelity, I am sure 
that all will understand that his intentions are 
sound; and if he should not succeed the whole re- 
sponsibility would fall upon us, and no part of it 
unon him. He says it would be a matter of per- 
sonal gratification to him to sustain his motion, 
and go into executive session. Noone would be 
more delighted than I to afford him that gratifica- 
tion. But I understand that the Senator from 
Maine has also said that it would be a perzonal 

tification to him if the Senate would act upon 
fis motion favorably; and inasmuch as his was 
the first application presented, as he has stated 
some unanswerable reasons for taking up his bill, 


and as his bill:will need, I think, but little discus- ; 


sion, I shall with great pleasure support the mo- 


Mr. GWIN. It is very evident that the bill of | 
the Senator from Maine will lead to a discussion | 
of considerable length. We have got notice from | 
the Senator from North Carolina [Mr. BapeeR] ` 


that he intends to discuss it, and I have no doubt ` 


he will do it at large. Besides, there are other 
bills that are of indispensable importance, which | 
should be passed this session—bills connected 
with my own State. I shall therefore vote against 
the motion of the Senator from Maine, being per- 
fectly certain that there is other and more pressing 
business. 

Mr. HAMLIN. I appeal to this Senate to sa 
if I have pressed upon its consideration any bill 
with which I have been charged from the commit- 
tee to which I belong, with any great degree of 

ertinacity upon any occasion, and if California 
fas not had her due proportion of the time and 
attention of this Senate, and, furthermore, if I have 
not upon all occasions favored the bills pertaining 
to that State. 3 

Mr. BUTLER. Mr. President, it is not Cali- 
fornia, but it is the duty devolving upon the whole 
Senate to give to California such officers as are ne- 
cessary to maintain the obligations of —— 

Mr. FOOTE. I do not intend to be uncivil, but 
T must call the gentleman to order. I think it is 
very improper to refer in that way to the business 
to be performed with closed doors hereafter in ex- 
ecutive session. : 

Mr. BUTLER. Well, I believe every one is 
out of order but the honorable Senator, and that 
he has almost an impunity from any call to order. 
[Laughter.} 

Mr. FOOTE. As the gentleman seems to take 
issue, 1 insist that my call to order shall be de- 
ead > 


ed. 

Mr. BUTLER. Very well. If it becomes a 
question, I desire to have the question put. 

Mr. FOOTE. The question is, whether it is 
in order to refer to executive business in stating 
the reasons for taking up any pareuler business, 
and to specify the business to be acted upon in ex- 
ecutive session. 

Mr. BUTLER. Ihave rarely, sir, addressed 
the Senate at any time but I have done it ink way 
that is strictly within the province of propriety 
and order. I have said that there are nominations 
in secret session, and that these nominations ought 
to be acted upon. I have not indicated the indi- 
viduals neminated, nor have I said anything that 
‘would at all compromit me in any way as divul- 
ging the secrets of executive business. I havegiven 
& very common reason—one which is often as- 
aigned here—for going into executive session. 

Mr. FOOTE. I do not intend to intimate that 
the gentleman had done anything in violation 
of our rules lntenuenalys or that he had done 
anything indelicate; but 1 did conceive that it was 
a little contrary to the rules which prevail here for 
any Senator to refer to nominations in the specific 
form in which certain nominations in California 


Were referred to, and I would like very much if 


tion to take up the bill. 
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decision. . 
Mr. BUTLER. But, Mr. President, I desire 
, to be heard. 
The PRESIDENT. The Senator must suffer 
the Chair first to decide. The Senator from Mis- 


‘_sissippi calls the Senator from South Carolina to 


order for alluding to business of an executive 
character, which is before the Senate. As to the 
statement of the nominations, they are made with- 
out any kind of hesitation, both out of doors and 


in the Senate, to anybody who chooses to inquire; ' 


and the only thing not proper to be divulged is the 
action of the body on these cases—what is said 
for and against the individuals whose nomination 
is before the Senate, or any other transaction after 
the nominations are under consideration There- 
fore the Senator from South Carolina is in order, 
Mr. FOOTE. Iam more than satisfied. 
Mr. GWIN. The allusion of the Senator from 
' Maine {Mr. Hamu] to the fact that the business 
` connected with Calitornia has occupied a great 
deal of time makes it proper for me to make a 
: single statement. 
: portion of the time of the Senate more than was 
indispensably necessary in order to get action upon 
bills of the utmost importance in relation to the 
organization of the government of California, then 
Iam not aware of the fact. If I or any other 
: member of the Senate have pressed measures con- 


{ 


| nected with California that were not of pressing ` 


: and indispensable importance, I am not aware of it. 
: Now, of the two bills I have alluded to, one 
is to extend the land system, and to appoint a 
surveyor general. It was reported by the chair- 
man of the Committee on Public Lands, and is of 
| indispensable importance, and cannot be post- 
| poned. That is one that I wish to get up. The 
other bill is the establishment of a Mint in Califor- 
|| nia, which is of very great importance, and I de- 
|; sire to have it acted on without debate, in order 
i: that it may go to the House in time. 
l ow, I objected to the consideration of the bill 
; of the Senator from Maine, because we had notice 
|, given us by the Senator from North Carolina, 
that he intended to discuss it, and I knew it was 
likely to lead to a great deal of debate. 
Mr. BADGER. I uit the Senator from 
Maine, who is at the head of the Committee on 
Commerce, of having been guilty of any undue 
urgency in regard to the consideration of this bill. 
I bear willing teatimony that he has done nothing 
but to endeavor faithfully to discharge the dut 
imposed upon him by the committee from whic 
| that bill comes. But I must say, nevertheless, 


' that that bill shall be taken up, considered, and 
| passed at this period of the session. It is a bill, 
| as the honorable Senator well knows, proposing 


| rules, which have prevailed ever since this Gov- 


: tem. s 

Now, I am not prepared to say that, upon a full 
and thoroygh examination of the bill of the Commit- 
| tee on Commerce, it may not'be right and.proper. 
: That it needs very considerable modification in 
; Some particulars, I am satisfied. In the main it 
i may beright and proper, but there are great doubts 


i 
i 
| 


: tant branch of the marine law. It is an alteration 
| that ought not to be made without full and grave 


discussion, and without attributing any fault to 
anybody—for fault is not to'be attributed in any 
quarter that I know of—it is nevertheless certain that 
we have now arrived ata period of the session when 
| it would be extremely unwise for Congress to un- 
| dertake to make alteration in the little time we 
| have left for its consideration. If this subject is 
| to be considered, however, I hope that it will be 
į considered to-morrow. I have a book or two, to 


for this bill, and in another that some of the pro- 
visions of it will operate mischievously. I hope, 


| day.. 
Mr. DAVIS, of Massachusetts. I concur with 
the Senator from Maine that this is a measure of 


the Chair would d 


ecide the question of order. 
Mr. BUTLER. a 


Mr. President—— 


considerable importance, touching a very large in- 
terest, and touching it somewhat vitally. My 


The PRESIDENT. The Chair will give his | 


Sir, if I have ever occupied any : 


| that I think it is a little unreasonable to expect | 


| to make a total change in the rule of the liability : 
: Of carriers on the water, and to substitute for these ; 


ernment had an existence, an. entirely new sys- | 


about it. Itis an important alteration inan impor- | 


consideration and the most ample opportunity for | 


| which I wish to refer for the purpose of showing | 
that in one aspect of the case there is no necessity | 


therefore, at least, that we will not take it up to~ |; 


to change a system which has existed for a great 
ii period of time. I wish only to say in reply to 
i. that, that itis by a recent decision, some two or 
|| three yeara since, that the owners of ships have 
comprehended their liabilities. It is by an inter- 
pramen and construction given to them by courts 
below that they now understand that if a ship 
lying at the wharf in New York takes fire and 
burns up without fault on the part of the owners, 
‘they are liable as common carriers. This be- 
comes a very serious question~—one that affects 
that interest very deeply; and therefore it is that 
-it is necessary that the law should be changed. 
Now, I would be very much gratified if the ques- 
tion could be decided this session; and if the Sen- 
‘ator from Maine presses the consideration of this 
measure, I, for one, will sustain him. I am ‘not 
allowed, upon the question of taking up the bill, 
to go into the merits of the law that is proposed 
in the bill. I will only say, that it is the adoption 
of asystem which has been several years in oper- 
ation in England, with certain alterations merely, 
as I understand it, to adapt it to the affairs of this 
country, and nothing more. It is simply placing 
‚our mercantile marine upon the same footing as 
that of Great Britain. e are carriers side by 
side with that nation, in competition with them, 
and we cannot afford very well to give them any 
great advantage over us without affecting our in- 
‘ terest very seriously. 
Mr. PEARCE. Mr. President, I am decidedly 
'i in favor of the general object of the bill reported 
by the Senator from Maine; but I think it must 
: be borne in mind that the discussion of that bill will 
‘i not be complet in the course of this day, and 
‘i this hour, I think, had better be devoted to some 
ii subjects that are incomplete. Ihave, for example, 
| a bill from thé Committee on Finance—a general 
j appropriation bill for the support of the Govern- 
'| ment—which it is desirable to have acted on at 
: once. I understand many years the prac- 
‘| tice of the Senate, during the last week of: the 
i session, was to have a committee to classify busi- 
i ness, and they always gave preference to the gen- 
: eral appropriation bills, putting the other bills in 
‘| the second or third class, according to their rela- 
i tive importance. It would be a good thing, I 
ithink, to revive that practice hereafter. In the 
| mean time, I shall vote against taking up the bill 
| of the Senator from Maine, with a view to take 
| up the appropriation bill. 
Mr. CA! . I will detain the Senate but a mo- 
| ment. I was simply going to remark, that, as I 
' understand this matter, the liabilities of ship-own- 
(i ers in foreign countries have been reduced, while 
those of our own ship-owners, if not actually in- 
|: creased, have been effectively so by the decision 
'_ of the Supreme Court. Now, how are we to con- 
tinue our commercial interest on a firm foundation 
unless we put our ship-owners on the same footing 
with those of other countries? Is there a more 
. important matter than one like this, in which the 
‘interest of our whole commercial marine. is at 
: stake? . A i a . 
Mr. HAMLIN. ae I have been more 
: familiar than any other with the views .of ship- 
;; owners and importing merchants upon this ques- 
‘tion. They have interests perhaps directly oppo- 
. site each other, so far as the risks may be con- 
: cerned. But the Senator from Massachusetts has 
| well said that until recently our ship-owners have 
‘; not understood the extent of their liabilities. In- 
|| deed, there are many of them whe do not under- 
stand them now. And at this time there isa great 
i deal of feeling among that class of our eommu- 
| nity who have discovered that they are under- 
; Writers for everyhody for whom they may trans- 
| port goods. It is a question which the Senator 
| from Michigan [Mr. Cass] has well said affects 
i the commerce of the whole country. 
Mr. MANGUM. 


ing? 

The PRESIDENT. The question is on post- 
poning the prior orders to take up the bill adverted 
to 


Is there. any question pend- 


|. Mr. MANGUM. I supposed there was a mo- 
|; tion to proceed to executive business. : 
The PRESIDENT. One motion is pending and 
i must be disposed of before the other can be re- 
ceived. ; 

Mr. MANGUM. I rise merely to remark that 


: friend from North Carolina says that it proposes |! 


I have seen appropriation bills pass this body, ap- 
ropriating millions of dollars, in less time, than 
as been consumed here in a contest for priority 


1851. 


——— 
of business. I hope, if we mean to do anything, 
we will vote upon the question at once. J 
Mr. BADGER. I was not aware, until the | 
statement was made by the Senator from Massa- | 
chusetts, that ship-owners of the United States , 
were so little enlightened a body as not to have |. 
known all along that no goods are laded on board |: 
of a vessel which is lying at the wharf- 
Mr. PEARCE. I would ask if the gentleman’s ' 
remarks are in order ? : 
The PRESIDENT. The general provisions of 
the bill certainly are not the subject of discussion, - 
but merely the propriety of taking it up. ; 
Mr. BADGER. In that point of view it is that 
my remarks are intended to apply. It is urged, 
as a reason why this bill should now be consid- 
ered, that ship-owners of the United States have 
been ignorant of the extent of their liabilities. 
Now, I say Lam very much surprised to hearthat ` 
ship-owners have not known what has been famil- 
iarly known to every member of the profession 
and every common carrier in the country. But, 
then, Mr. President, this bill which the Senator 
. proposes is not made to remedy that grievance | 
only—not at all. It is one which proposes to sub- |. 
vert the whole system of liabilities of carriers upon 
the water. 
Mr. DICKINSON. I hope we shall have the 
question taken, and the bill taken up besides | 
The question on taking up the bill was carried— |! 
ayes 23, noes 13. p 
Mr. HAMLIN. I now move toamend the bil `: 
in the first section by inserting the words “or ` 
neglect;’’ so that it will read, ‘‘ unless such fire is | 
caused by the design or neglect of such owner or | 
owners.” i 
The amendment was agreed to. f 
Mr. H. proposed further to amend the bill in the || 
third section by inserting the word ‘ loss,” in 
connection with the words ** damage or forfeiture;”’ 
which was agreed to. i 
Mr. H. then proceeded to state the general pro- | 
visions of the bill as follows: A 
If I can secure the attention of the Senate for a || 
few moments, I will state briefly the provisions of | 
the various sections of this bill, and the reasons i 
which have operated upon the Committee on Com- | 
merce in its favor. i 
The first section of the bill pornea for the pro- | 
tection of the owners of vessels against losses that ji 
happen by fire. That is the English law. The |: 
English law is unqualified, and does not hold the `: 
owners of a ship or vessel liable for loss by fire in - 
any case. I have added, however, an amend- 
ment to this section, which still holds the owner 
or ownéis of a vessel liable for losses: by fire 
which shall be occasioned by his or their neglect. 
J understand the law as now adjudicated in this ; 
country to go to this extent: If a vessel is lying ; 
at the wharf and another is lying by its side, . 
and the one takes fire and communicates to the 
other, the owner of the one to which the fire is 
communicated, which may be loaded with a val- | 
uable cargo of goods, is, by the constraction of | 
the law by our courts, held liable for the loss sus- 
tained to the goods. Common prudence, ordinary 
care, is not a protection under the existing laws | 
against the loss; the owner of the vessel is holden, 
notwithstanding he may exercise the test 
watchfulness and care, for everything that is lost, 
except it oceurs by the act of . This provis- 
ion does not go, then, to the extent of the English 
law. It simply holds the owner of the vessel harm- |; 
less, provided the loss did not happen by his fault ;. 
or neglect. I think the English law is better. We | 
have insurance companies to which losses occurring || 
by fire properly attach; and if the owner ofa vessel, k 
who may have invested the full amount of his funds | 
in that vessel, has suffered the loss of his vessel, and |, 
js therefore entirely unable to per the owner of | 
the goods for the loss of them, he is altogether an | 
insufficient underwriter in the case; while, if it be ' 
left to the appropriate insurance co ies which 
are incorporated by law, and have the means of . 
‘meeting all the losses that might occur to their | 
full extent, in point of fact the merchant would. be | 
more secure by having a clean bill, and placing `; 
the provision upon the Engtish law. Still, as) 
Senators are disposed to hol these owners to the | 
exercise of ordinary care, I have inserted this . 
amendment in the first nection, and not because I |: 
believe it proper myself. Besides, our large | 
freight ships are now worth from $70,000 to) 
$90,000; and you may place all the penalties upon |!| 


i 
|i 


i 


: Eee by law. 
e 


į shipped 


the owners of these vessels you- please, and still 
the very instincts of the men who navigate them 
upon the ocean would lead them to the exercise of 
greater care than all the penalties you may im- 
Men in that situation are wont to 
carcetul when their lives are at hazard; and if 


| 
| 


i 


they will not be careful then, they will not be | 


". careful from the fear of any penal enactments that || eri N : TERNE 

i . | ering at the ti i ši 
ou may m } eas applic vile to the owners of ves, ng 1e time of shipment n note in writing, expressing 

‘sels. Suli, while l believe there is no necessity 


for that amendment, I have offered it for the pur- . 


pose of mitigating the opposition of the opponents 


: of the bill. 


The second section of the bill provides that gold 
dust, silver bullion, precious metals, coin, jeweiry, 


bills, &c., when laded on board of a vessel, ahali , 


be accompanied with a description of the artieles, 


so that the shipmaster shall know what the mer- . 


chant freights. As the law nowstands, a very small | 


package may contain in value millions of dollars, 
and may be shipp 


: paying only the ordinary freight. This section 
simply proposes that men who thus freight these | 
valuable articles shall give to the owner or master , 
of the vessel a description of the articles thus | 


.. By giving that description, the owner 
of the vessel is holden; without such notice, he is 
not. Now, I submit to the Senate to say it there 
is not justice, reason, and propriety in saying that 
a description of these small parcels which are so 
valuable should be given to the owner, in order 


that he may know that when they are thus de- | 


scribed to him he is liable for them. 
The third section of the bill provides that the 


ed as ordinary merchandise, , 


owner of any vessel shall be liable only to the full | 


;. extent of ownership in the vessel. 


The fourth secuon provides a remedy for the 


parties who may sustain a loss where the value 
of the vessel and her freight for the voyage shall 
not be sufficient to pay the whole amount of the 
loss 


These two sections are substantially the English | 
law. What is now the risk and liability of a ship- | 


owner? You send him abroad upon the ocean 
with all that he is worth. He may be connected 
with individuals with whom he has no knowledge, 
and he is made liable by the acts of others for an 
amount which not only puts him to the risk of the 
value of his vessel whieh is afloat, but of all his 
own fortune. We have here, in this very Senate, 
time after time, changed the principle of the com- 
mon law, and made it applicable to men who are 
at home in their own vicinage, who can inspect 
their own business, precisely to the extent that it 
is proposed i 

is an encouragement to our navigating interest all 
over the land. It is removing some of those lia- 
bilities by which every man who is connected 
with that interest, and is able to respond to the 
damages that proper belong to him, will do so, 
and continue in the business. But if they are to 
be held liable to the extent of the law as it now is, 
men of pecuniary ability who are able to respond 
to damages will be driven out of it, and another 


class of irresponsible men will take their places, | 


and thus make the commercial interests less pro- 
tected than they would be without the adoption of 
this section. 

The fifth section prevides that where A charters 
the vessel to B, he shall not be held liable for the 


debts of B. The principle may be illustrated in 


this way: If I should loan a horse and carriage at 
a livery stable, as the law now stands, the owner 
of that livery stable would not be liable for any 
malfeasance I might do. But as the law now 
stands in relation to the owners of vessels, the 
owner is liable for the acts of the person who may 
charter his vessel. His vessel is in hazard in an 
event. His fortune may be lost; nd after 

that, as the law now stands, you make him re- 
sponsible for the debts and liabilities of the person 
to whom he has chartered his vessel. By parity 


‘of reason you make the owner of the livery stable 


liable for the injury I might oceasion to an indi- 
vidual when driving the horse which Ihave loaned 
from him. 

The sixth section provides that— 

s Nothing in the preceding sections shalt be construed to 
take away or affect the remedy to which any party may be 
entitled against the master, officers, or mariners, for or on 
account of any embezzlement, injury, loss, or destruction 

, Wares, Merchandise, or other property, put on 


| board any ship, or vessel, or on aecount of any negligence, 


fraud, or other malversation of such master, officers, or 
mariners, respectively, 


to make it applicable in this bill. It | 


1! 


| 


nor shall anything berein contained | 
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lessen or take away any responsibility to which any master 
or mariner of-any ship or vessel may now by law be liable, 
notwithstanding euch master or mariner may be an owner 
or part owner of the ship or vessel.” 


The seventh section provides that— 


& Any person or persons shipping oil of vitriol, unslacked 
lime, inflammable matches, or gunpowder, ina ship or ves- 
sel taking cargo for divers persons on frei shit, without deliv- 


the nature and character of such merchandise, to the mas- 

ter, mate, officer, or person in charge of the lading of the- 
ship or vessel, shall {orteit to the United States $1,090.” 

_ Ineed not go into an investigation of that sec- 

tion. By the law as it now stands, packages of 


| merchandise of these descriptions may be shipped 
| and whole cargoes put in hazard. 


0 a It only requires 
that notice shall be given, so that the master of the 
vessel shall know in what way or manner to stow 
away that merchandise, so as to protect the vessel 
against loss from fire, which might occur if that 
information were not given. i 
These are the provisions of the bill, Itis true 
that the changes are most radical from the com- 
mon law upon the subject; but they are rendered 
necessary, first, from the fact that the English 
common law system really never had an application 
to this country, and, second, that the English Gov- 
ernment has changed the law, which is a very 
strong and established reason why we should 
lace our commercial marine upon an equal foot- 
ing with hers. Why not give to those who navi- 
te the ocean as many inducements to do so as 
England has done? Why not place them upon 
that great theatre where we are to have the great 
contest for the supremacy of the commerce of the 
world? That is what this bill seeks to do, and it 
asks no more. i i 
Mr. BUTLER. Mr. President, I do not know 
that I would have deliberately opposed all the pro- 
visions of this bill. Some of them, as far as I un- 
derstand them, meet with my entire approbation. 
But we are called upon now, at the end of the ses- 
sion, to-pass an act similar to that in force in an 
island of ship-owners; for, of all the countries on 
earth, I suppose Great Britain’ has more interest 
in relieving itself from liabilities upon the ocean 
than any other; and I suppos that portion of the 
United States represented by the honorable chair- 
man of the committee may be in the same situation. 
But allow me to remark that with regard to this 
liability, or the interest that is affected ‘by this lia- 
bility, there are other parties whose interests are 
concerned besides mere ship-owners. Now, the 
common law in regard to common carriers was & 
wise one; and I venture to say that in Great Brit- 
ain at this day you will not find Parliament ready 
to abolish the liabilities of common carriers on 
land. They have been willing, no doubt, to relax 
the law, so far as the liabilities of ship-owners 
were concerned, because they are an island of 
ship-owners. On the contrary, those of us who 
have to trust to the carriage of goods by ships 
may have an adverse interest. I do not commit 
myself upon this subject; but I will answer for one 
thing—that the wisest principle of the common 
law was that when a loss occurred by the act of 
the common carrier, the onus should be thrown 
upon tHe common carrier to exempt himself from 


! liability by showing that it was not an act of God 


or of a common enemy. Now, the whole of thè 
evidence must necessarily be with the captain and 


| the erew; and if he can exempt himself from lia- 


bilities by showing that it was the act of God or 
of a common enemy, he has it in his power at all 
times to show that it was not by his negligence 
that the fire originated. You are going upon the 
broad proposition that when there is a loss by fire 
there shall be no liability. It is aprinciple which, 
if adopted, strikes deeply into an interest that con- 
cérns more persons than ship-owners. Ido not 
ay that Í may not be in favor of the law; but 
when gentlemen urge it upon us with so rouch 
confidence, and manifest so much cohfidence that 
it will pass, I am disposed to pause, and consider 
deliberately before I shall be willing to change a 
great principle—one that is consecrated by time, 
confirmed by experience, and sanctioned, I believe, 
both by the English and American courts. Iam 
not going to embark recklessly into the adoption 
of such an innovation before I have examined it. 
And allow me to repeat that there are others whose 
interests are involved in this change besides those 
of the common carriers. Those who trust their 

ds to ship-owners have great interests at stake, 
and it is venturing a great deal te change the lia- 
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bility from that which the common law prescribes. 
I would be in favor of relaxing the law in favor of 
ship-owners, but Iam not prepara t do it in this 
hasty, inconsiderate, and hurried manner; and if 
the measure is urged, I shall feel bound to protract | 
this discussion at least to some extent. | 
Mr. FOOTE. Ido not rise to occupy the atten- | 
tion of the Senate long. 
Mr. BUTLER. But you have got up, 
must occupy it. : 
Mr. FOOTE. The honorable Senator says I 
have got up, and I must necéssarily occupy the 
attention of the Senate. It occurs to me that I 
ought to make a remark concerning what the 
honorable Senator said in our hearing just now— 


and you 


that he was opposed to any reckless and inconsid- ` 


erate action. Now, sir, I certainly should not 
have been in favor of considering this matter at all, 
if I had not good reason to believe that it had been 
well considered and thoroughly matured and scru- 
tinized, in all its bearings, 7 the committeé, and 
by most of the members of this body. The hon- 
orable Senator may not have looked into it, but it 
may be that a large majority of the Senate have, 
and have made up their minds upon it, and that 
they will be competent to pass the measure with- 
out the important aid of the Senator, which we 
certainly would be very glad to have. I learn from 
the chairman of the Committee on Commerce that 
they have had it under deep consideration for a 
long time; that they have taken the advice of com- | 
mercial men and men of eminence, and that all 
have given their opinion in favor of this measure. 
Yunderstand that it has been slowly scrutinized and 
deliberately considered in all its 
bearings, and that the committee have been unani- 
mous in favor of its adoption. Now, is there an 


ground for charging inconsiderate action and rash | 


and hasty legislation in regard to this measure? 
By no means. But I shall not go into the merits 
of this matter, believing that they have already 
been gone into pedei upon one side or the 
other. Having examined it as deliberately, at 
least, as my friend from South Carolina, I am pre- 
pared to voteapon it; and I hope we shall take 
the question upon the proposition very soon. 

Me. BUTLER. I want to ask the Senator a 
single question—-whether he has ever read this bill 
or not? ree I know he will be candid. 

Mr. FOOTE. ] have no hesitation in saying 
that I have read every important bill in the Senate; 
and I deem it my duty to do sọ as soon as they 
are printed. 

. Mr. BUTLER. But have you read this? 

Mr. FOOTE. Certainly. 

Mr. UNDERWOOD. This bill comes from 
the Committee on Commerce. That committee js | 
composed of highly talented and respectable Sen- 


ators in this body; but I must be permitted to say |, 


that there is a great deal that depends upon locality | 
in this world, and these gentlemen have been se- 
lected—and rightly, too—in consequence of their | 

sition being generally in the commercial States. | 
Their intercourse is with commercial men, and | 
their feelings and opinions are somewhat influ- | 
enced, I presume, from that intercourse and asgo- 
ciation. It so happens, Mr. President, that I live 
in a central region of the country. No tide-water 
washes the shores of the State I represent; and the 
same may be said of three out of five of the States 
of the West. But we have, notwithstanding, 
some very important commercial points in the 
West—some growing points that are destined, I 


think, to become of more importance to the United || 


States than many of the points on the seacoast. | 
But, as I was about to remark, no tide-water . 
washes the shores of my State. The peaple of | 
Kentucky are an agricultural people mainly. We | 
cultivate tobacco, and we raise hogs. We raise a | 
great many articles that enter into the commerce | 
of the world. But we are not the carriers of those 


Will it reduce freights if we pass this bill? Will | 
it. make such a reduction, that my constituents 


will feel it upon the enhanced price of their pork, |, 


tobaceo, and other articles which they send to 
market? Will Tennessee—will Alabama feel it in | 
the enhanced price of their cotton? Will freights | 
come down in proportion as you relieve the ship- | 
owners, or those that are interested in the naviga- || 
tion of the ocean? Have they not fixed their tariff | 
of freights heretofore, taking into view all the lia- | 


p- | 


arts and all its | 
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interest, perhaps, in the country, in times past, 
that indemnity which is sufficient to guard against 
all those liabilities? 
| Now, sir, the first section of this bill seems to 
: strike directly at those agricultural interests which 
|I feel myselt’ peculiarly representing. N ow, I 
: should like before a bill is to be passed by which 
a practice of sixty years’ standing (a practice 
which has obtained ever since the Government 
went into operation) is to be changed—I should 
like to be well informed as to howit is to affect the 
great agricultural interests of the country, while 
we are thus benefiting the mercantile interests. 
Can it be shown that freights will come down? It 
seems to me that under the existing laws these 
merchants have the power of indemnifying them- 


selves against all risks by the insurance offices , 


' which have been alluded to. If it requires insu- 
rances to cover these losses, I venture to say that 
they will be made up out of the freights charged 
upon my constituents and the other producers of 

`, the country. If ship-owners have to pay, they 
will indemnify themselves out of those who em- 

: ploy the vessels. If they do not, they are the most 

benevolent and accommodating set of gentlemen 


men, guarding against all liabilities, and the insu- 
rance offices are provided for that very purpose. 
Then the argument is that we cannot compete 
with our great rival upon the ocean—with Great 
| Britain—and that we must pass the first section 
i of this bill in order to enable us to enter into com- 
petition with her. 
| shown—but that information has not yet been 
given us, though it may be in the hands of the 
chai of the Committee on Commerce, [Mr. 
| Hamuin,] and he may be ready to give it to the 
i| Senate—but it ought to be shown. that if this bill 
|! goes into operation it will so operate as to reduce 
‘| the freights and enable us te compete for the car- 
ying trade with England; because, under the reg- 
daued which control the navigation of that coun- 
ry, they are now enabled to underwork us. I 
venture to gay that in the commercial transactions 
of the word. it is the underworkings that most 
effectually ene upon thig part of the business, 
We know that in land carriage, in the freights 
from the East to the West, that in railroads and 
ateamboats, and in wagons from Cumberland to 
Wheeling, or to Brownsville, it is the price which 
the employer has to pay that regulates the matter 
in making the arrangements for employing. Now, 


Ji 
j 


| those favoring laws passed by the Parliament of 
| Great Britain in reference to British navigation, 
the operation is 0 beneficial as to enable the Brit- 


| Measure the American marine, and that by the 
| passage of this law it will. enable the freighta to 
' come down so that we can compete upon that 
, basis; for freights make the great controversy be- 
| tween commercial nations. You must show, in 
| order to prove that we can then enter favorably 
into that competition, that this legialation is neces- 


will do the work the cheapest and upon the best 
terms is employed, whether it is his own national 
vessel or a foreign one. 


to this matter. It seems to me that we have a bill 
! here of the most important character, affecting the 
| great agricultural interests of the country, and 


geously, for the 


| cial interests, the mercantile interests, and the 


1 t 1: Ship-owners of the country. I am not prepared to 
articles. Now, sir, whom will this measure affect? | nes Nearly: 


vote for it unl 


ess I see my way more clearly than 
! I now do. 1 


feel it my dut 
| out these objections to the bill, in the hope that 
| before a yote is taken I may be satisfactorily in- 
i formed upon this subject. Let me see, when the 


_ information comes, that it is to affect the agricul- 


| tural interests that I represent in an advantageous 


manner—then I will go for it. In regard to the 
provisions of this bill, as explained by the chair- 
man of the Committee on Commerce, there is 
much that I heartily approve—that is, if I could 


bilities which the law imposes upon them? And į; 
have we not been paying to this most prosperous 


separate the first section of the bill from the rest. 
But if we are to retain this first section, changing 


that can be found in the whole country—and I | 
believe that is not the peculiar characteristic of the | 
mercantile interests. They are generally thrifty | 


Well, sir, it pught to be 


I want to be informed that, in cansequence of | 


ish commercial marine to underwork in a great | 


sary to bring down freights. For if you cannot | 
:, compete upon the score of economy in the trans- | 
|| portation of tobacco, cotton, flour, pork, and other 
ij articles of that sort, my word for it, the man who 


Weare acting entirely in the dark in reference | 


affecting these interests adversely and disadvanta- ` 
paver’ of benefiting the commer- ` 


, therefore, to throw - 


the common law, which has been settled ever since 
the case of Cox and Burnham, I am opposed to it. 
Mr. DICKINSON. The origin of this common 
law may be very well taken from the fact that the 
act of God and that of the public enemy are placed 
upon the same footing. It [as not yielded at all to 
| the spirit of the age; and the advance and 
, of commerce demand that there should be some 
; amelioration of this iron rule. You cannot bene- 
| fit commerce without benefiting agriculture. The 
| common carriers, if they are relieved by the ope- 
:: ration of this bill, will receive benefits that will be 
|| felt in all the ramifications of society, and none 
will profit more than the agricultural interest. 
` The honorable Senator from Kentucky says 
| that the members of the Committee on Commerce 
are from the commercial cities. Now, he certainly 
| does not disapprove of this. Does he not know 
i that there are carriers as well as merchants there, 
and that the great interests in the commercial 
. cities are the carrying trade, as well as the export- 
‘| ation and importation interests? This interest of 
‘earrying finds its check in other interests, and 
: other mterests in that. This bill should not be , 
‘| put off because it is an important one, nor passed 
at once because it is an important bill. If the rule 
"as it now exists is oppressive and unfavorable, not 
: only upon this interest, but upon all interests, then 
i| it is time to yield a little more to the spirit of the 
| age, and place it in the shape that society demands. 
| I will not take up more of the time of the Senate 
|| now unless this bill be debated more fully, but will 
| content myself with these few brief and desultory 
:, remarks. 
| Mr. RANTOUL. I hope this bill will pass, 
; The rule of common law applying to common car- 
,, riers, which is very old in Eneland, and which 
| has been applied to ships, and applied so far as to 
|; cover the case now provided for by this clause, hag 
been found to be intolerable in Great Britain. If 
there ever was a Government on the face of the 
Globe that adhered with pertinacity to her ancient 
| laws, itis the British nation; and no change is made 
, there without its being argued over and over again, 
i and it takes years to force reasons into the mind 
i of the British nation for any change or improves 
| ment of the principles of common law. But this 
change is upon the face of it so required by the 
principles of justice, so required by not only the 
shipping interest, but the interests of all those 
whose goods are transported, that it has been 
brought about in Great Britain. They have made 
the alteration which we are now asked to make, 
and they have carried it further than this section 
of the bill carries it. 
Well, air, the honorable Senator from South 
| Carolina (Mr. Butter] has told us truly that the 
| British nation were a nation of ship-owners. That 
is true; but it is truer of us, for if the British are 
a nation of ship-owners and shipping interesta, 
the United States are much more a nation of ship- 
owners. The tonnage of Great Britain, excluding 
the provinces, and taking the islands of Great 
Britain and Ireland—the tonnage of the United 
Kingdom of Great Britain and Ireland—is a little 
over three and a half millions of tons. Our ton- 
nage is considerably over that amount. The carry- 
ing capacity of our mercantile marine is vastly 
: greater at this moment than that of Great Britain 
| and Ireland. Our tonnage is larger, and under a 
| different rule. A ship that measured one thousand 
| tons under the old rule would under the new rule 
| Measure one thousand two hundred tons. You will 
find that our navigation employs a much larger 
marine carrying power than the navigation of 
Great Britain—much larger; and they have their 
thirty milliona of population, while we have but 
twenty-three millions; and yet we, with that twen- 
ty-three millions, own more shipping than they 
own. I am speaking of the islands of Great 
Britain and Ireland. Now, if they are justified 
in looking-keenly and constantly to their mercan- 
tile interest, we are not only justified but required 
., to look much more attentively to ours; for it in- 
eludes a greater proportion of our population and 
: a greater proportion of our wealth than is the case 
|, with Great Britain. In some of the States of this 
i! Union the proportion of the shipping to the popu- 
|| lation is six times—ay, in its actual carrying capa- 
i| city pretty nearly seven times—as great a propor- 
| tion as that in Great Britain. This being the case, 
| the shipping interest is an interest which this Gov- 
ernment is Bound to look to. . 
But I am not going to rest my support of this 


rogress 
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bill upon that ground at all. I say we are bound 
to pass the first section—{ intend to confine my 
remarks to that section—we are bound to enact 
this provision into a law, because every act that is || 
done to benefit the navigation of this country ben- || 
efits all the interests of the country in its ultimate |; 
effects, by its effects upon freights that are trans- | 
rted between this and other countries. How is ; 
the rate of freights determined? The Senator from | 
Kentucky (Mr. Unperwoop] has asked, and 
fairly asked, what is the effect upon- his constit- 
uency? what is the interest of the grower of to- 
bacco, corn, pork, and other agricultural products, 
in this action in regard to the shipping interests of 
this country? Now, if I were not satisfied that 
the interests of the great agricultural portion of the 
nation are concerned in the e of this bill, I 
should care comparatively but little whether it 
ed or not, annie it could operate adversely to 
that interest I would oppose it; for although I con- 
sider the shipping interest a vast interest, still I 
consider that the agricultural interest is much 
vaster, and its welfare must be consulted by us in "| 
endeavoring to make the change that we are now || 
proposing to make. The first mode in which we 
are to determine how this bill is to affect the rate |i 
of freight is first to find out what supports, what || 
determines the rates of freight. It is the propor- |: 
tion between the quantity ef shipping to carry the | 
freight and the quantity of freight to be carried. |. 
And how is that affected? Everything that bene- |' 
fits your navigating interests, everything that 
makes the freight of your merchants easier, cheap- | 
er, and safer in its carriage, will produce its bene- 
ficial effect. You cannot add a thousand tons to. 
your shipping without bringing down the rates of 
your freight. You cannot impose upon your 
ship-owner, or allow to remain upon him, any lia- | 
bility without raising your rates of freight, or, at | 
all events, preventing their reduction. The pro- 
portion may be ver small; but so far as‘ the _ 
effect it is an effect upon him whose freight | 
is carried, but not ultimate! 7 upon the ship-owner. : 
He first feels the benefit of this change; but how ‘| 
long does he feel it? Just so long as it takes to 
build more ships and restore the proportion be- 
tween the profit made out of that trade and the 
fit of other branches of industry and business. 
Bapital seeks investment in the shape or agp | 
and |! 


that are supposed to be the most profitable; | 
when you build more ships then down go the |: 
rates of freight, and tobacco, and pork, and corn || 
are carried cheaper than before. Is ‘there any es- ; 
eape from that reasoning? I am really unable to: :! 
discover any. is 
Now, sir, the Senator from Kentucky has made `i 
one remark which I consider perfectly fair, and © 
which I propose to apply to this question now be-' 
fore us. He says, how do we know this compe- 
tition between our shipping and the shipping of | 
other nations is going on disadvantageously to our ; 
shipping ?—how do we know that they are enabled 
to underwork us, and how do we know that our : 
shipping interests require this relief? When Great 
Britain discovered that her shipping required this | 
relief, it was because she was afraid that other na- | 
tions were underworking her; and what did she 
intend to do? She intended to increase the bal- 
ance, @nd cause it to preponderate in her favor; . 
and she intended to keep the advantage—and I do , 
not complain of her; she had a perfect right to do | 
so—she intended to enjoy the advantages which ' 
her shipping had over our shipping; and her acts, | 
so far as they go, tended to give her hip ing the 
advantage of ours. Now, are we to ow our 
ship-owners to be subject to this old and onerous | 
rule, when another is found to work more fairly |: 
there? and are we to send our ships in competition | 
with Great Britain under this disparagement? The | 
competition now, is a serious one, and your re- | 
turns show it. Here is before me the table of | 
clearances from our portslast year. The tonnage ` 
of American vessels is 2,632,000 tons, while the 
tonnage of foreign vessels is 1,728,000 tons, show- | 
' ing that that there was about three fourths as much | 
foreign tonnage as there is of domestic. They wish : 
to underwork us. Why do these vessels enter || 
our ports, bringing products which our American | 
vessels might bring as well? Why do they carry ; 
away products that American vessels might carry || 
away just as well, unless it is they can ship cheap- | 
er than we can? If they do not carry freight to | 
precisely the same extent that we do, yet they | 
employ three fourths as much, and I think that that | 
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three fourths is and should be a warning to us. 
It shows that there is a competition against which 
we ought carefully to guard; and in removing this 


| burden from the American shipping, I think we |: 


do but an act of justice which is called for by the 
previous steps which Great Britain has taken, and 
called for, not only for the benefit of the ship-owner, 
but for the benefit of all those who will ultimately 
reap the benefit—that is, all who are benefited di- 
rectly or indirectly by the transportation of the 
freight, as well as the owner of the goods that are 
to be carried. 


Well, sir, it is said that the old rule of the com- 


mon law is an old and venerable rule, and ought 
not tobe broken in upon. Why, sir, the reasons 
that led to the adoption of that rule were not com- 


a just rule with regard to the common carriers 


upon land, I do not propose to consider. Itissuf- . 


ficient for this occasion to. settle this question. 


The reason why this rule should be applied rather ; 


to carriers upon land than the common carriers 
upon the water is, that the danger of breaking the 


rule is not the same in the one case as in the other. |) 


How is a ship-owner to endanger and risk the 
property of others that he may have to carry with- 
out endangering his own property by the same 
negligence or want of integrity? How is he todo 
it without a risk of the destruction of his own 
property? How are his agents that are upon the 
ships, the master and crew, to risk the property of 
others that the ship-owner may have placed under 
their care, without great danger to their own lives? 


That is not the case with the common carrier upon | 
the land. He can risk the property of others |; 


without there being any risk to his own person. 


Not so with the ship-owner; for then his ships i. 


would be in danger. There is the ship Typhoon, 
Mr. President, that was launched last week in 


Portsmouth, in your own State, (New Hamp- ! 
in the chair,) which is | 
e owner of that shipput | 
negligent pérsons, or fraudulent persons, upon | 


shire—Mr. Noxais. bein; 
worth $120,000. Will 


board of her, who will allow her to be cast ashore, 
to be destroyed intentionally by fire, or in any 
other way to be exposed to 
matter to allow a ship to be destroyed by fire on a 
foreign voyage, without risking the lives of those 
who, by their negligence or intentions, permit that 


destruction to take place? Now, hereareso many . 


reasons why it is quite safe to relax this rule in 
the case of ship-owners, when it may not be safe 
and advisable to do it in the case of common car- 
riers upon the land. 


There are other reasons which occur to me that | 
would control my mind, if these were not sufficient | 


to control it. But these few ideas I deem suffi- 
cient to give the reasons for my. 
thrown them out—perhaps in 
as much of the time of the Senate as I am jusufied 
in consuming, considering the short time that re- 
mains to us. 

Mr. PHELPS. Mr. President, in my judg- 
ment, it is hardly worth while to take up the time 
of the Senate in disèunaine this question, particu- 
larly when it is probable that it is already under- 
stood by all who havean interest in it. 


law, and to substitute a new one by statute in its 
stead, is a question upon which I suppose almost 
eve 


bringing the matter to a test vote, E move to lay 


this bill upon the table; and upon that question | 


I ask the yeas and nays. 
The question being taken on granting the yeas 
and nays, they were ordered. . 
The question being taken by yeas and nays 
upon the motion to lay the bill on the table, it 


was not agreed to—yeas 20, nays 28—as fol- 


lows: 


YEAS—Messrs. Atchison, Badger. 
Clay, Dodge of Iowa, Downs, Ewing, F 
Mangum, Morton, Phelps, Turney, Underwood, 
Walker, Whitcomb, and Yulee—20. 


Berrien, Butler, 


NAYS—Measrs. Baldwin, Borland, Bradbury, Cass, ji 


Chase, Clarke, Cooper, Davis of Massachusetts, Dawson, 
Dayton, Dickinson, Dedge of Wisconsin, Douglas, Fente, 
Greene, Gwin, Hamlin, Miller, Norris, Pearce, Pratt, 
Rantoul, Rusk, Sebastian, Seward, Shields, Smith, and 


Spruance—28. _ 

Mr. BALDWIN. 
ment, not varying at all the 
mittee who reported this bi 


I wish to offer an amend- 
pegs of the com- 
ill, but, in my judg- 


_ that amendment makes it. 


t was adopted and applied to ' 
common carriers upon land. Now, whether it is ` 


ger? Ig itan easy || 


vote, and I have | 
oing so taking up |. 


hether |: 
it be expedient to abrogate the rale of the common | 


member of this body is prepared to act. | 
' With a view of saving the time of the Senate, and | 


eich, Jones, King, ; 
Wales, ! 


TET 


| ment, necessary to carry out the object that they 
| have in view. It isto add to he ath section 
i: these words: 
« And such ship or vessel, when so chartered, shall be 
| liable in the same manner as if navigated by the owner or 
:ı owners thereof,” 
© Mr. HAMLIN. The Senator from Connecti- 
cut [Mr. Batpwin] has called my attention to this 
matter. I think the bill is now precisely what 
f x Still, to make it cer- 
` tain, I think it will be just as well to adopt the 
; amendment. . 


The question being taken upon the amendment, 
it was agreed to. 

Mr. PEARCE. It might perhaps obviate some 
of the objections to this bill, if amendments were 
made to the last section, and I propose to submit 
one without a speech. In the last section of the 
bill we find that— 

‘The preceding sections shall nat apply to the owner or 
owners of any canal boat, nor to the owner or owners of. 
any lighter or lighters, employed in discharging and loadi 
vessels, or in transporting goods or other property inlan 
_ from place to place.” 

I move to strike out all from the ninth to the 
thirteenth hne of the seventh section, inclusive, 
and substitute the following in its place: 

“This act sha! not apply to the owner or owners of any 
canal boat, barge, or lighter, or any vessel of any descrip- 
tion, which may be used for river or inland navigation. ” 

Mr. HAMLIN. I will say but a single word 
upon that amendment. I am going to interpose 
no objection to it. There is a class of Senators 
here who perhaps should understand that matter, 
If those who represent the interior waters of the 
country desire such an amendment, E am perfectly 
willing that it should be made. ee 

Mr. PHELPS. I must admit, after making 
the motion that I did—to lay the bill on the table— 
that I arm in favor of the principles of the bill. I 
made the motion for the purpose of testing the 
sense‘ of the Senate, and, if possible, to supersede 
debate. I am in favor of the principles of the bill 
‘ for reasons that have beén already suggested, and 
i which it will nót, therefore, be necessary for më 
to repeat. l : l 

But permit me to remark, that if there be’ any’ 

rtion of our navigation which is entitled to the 

énefit of this chatigé itt thé common law of the, 
country, it is our inland navigation. It is more 
subject to accidents against which the utmost fore- 
sight and the utmost skill are found to be utterly 
incompetent to guard. From myown experience 
| in my own immediate neighborhood of the navi- 
gation of the waters of the inland sections of the 
country in which I reside, it is proved that this 
navigation is more subject to accidents against 
| which they cannot guard than is the navigation of 
the séa. Under these circumstances, I am o 

posed to the amendment, because I think, if the 
|| principle which is incorporated into the bill be 
|| adopted, it should be adopted with respect to all 
; our navigation, internal as well as external. That 
| is all that I have to say upon the subject. 
| Mr. PEARCE. The memorials which gave rise 
| to this bill came from that class of our pegple who 
| are interested in ocean navigation; and one of the 
|, strongest arguments in support of the bill is, that 
it will put the ocean navigation of this country 
upon an equal footing with the ocean navigation 
of England and other countries. Now, sir, no 
such argument applies to this case. It is very 
manifest that the passage of this bill without this 
amendment will operate very disadvantageously 
to the interests of the inland navigation. I hope 
` that the amendment will be adopted. 
i Mr. RANTOUL. I shall vote for the amend- 
_ ment, not because I think it is wise—for I think 
` it will be injurious to the interesta of those sec- 

tions that seem to desire it—but because it does 
‘ not at all affect those sections which are directly’ 
| interested in foreign navigation. If those other 
| sections prefer a different arrangement for their 
nayigation, Iam not at all disposed to interfere 
with them; but Jet them make such arrangementy 
as best suit their purpose. 

Mr. SEWARD. I hope that the amendment 
will not prevail. Iam very sure that it cannot be 
` the desire or the intention of Congress to have one 

system of liability for ship-owners and general 
navigation, and another system for the lakes and 
‘rivers. We shall have a conflict of principles—a 
i conflict of policy—a conflict in every way pros 
,, ducing uncertainty as to what is the law, and pro» 


i 
i 
| 
| 


718 


ducing conflicting adjudication in regard to it. It 
seems to me that the principle which commends 
this bill to the favor of Cougress, as applied to 
foreign navigation, recommends it also and more 
wrongly to the inland navigation of the country. 
le must be considered that the reasons which lead 
to the necessity for this bill are applicable to the 
inland navigation, and not to ocean navigation 
alone. 

But I will not diseuss this subject more now than 
te say that | hope this amendment will not prevail. 

Mr. PEARCE. I understand that it is desired 
by the Senators who advocate this bill that we 
should assimilate its provisions to those of the 
English law upon the subject. I endeavored to con- 
form my amendment to the Engiish law. I find 
in the fifth secuon of the act of 53d Gearse III, 
which is the controlling English Statute, the fol- 
lowing: 

4t That nothing therein contained shall extend to the 


owner or owners of any lighter, barge, boat, or vessel of 
aay description whatsoever, used solely in rivers or inland 


navigation, or any ship or vessel not duly registered accord- | 


ing to law.” 

Mr. SEWARD. By this amendment we will 
have one system for ships that are engaged in the 
State of New York; another system for the com- 
merce on our lakes—on Lakes Erie, Ontario, and 
Michigan; one system for the rivers and lakes, 
and another system for the ocean navigation. I 
think there ought to be a uniform law with regard 
to this subject. 

Mr. DAYTON. I suppose the amendment 
will apply to lake mavigation as well as inland nav- 
igation. 

Mr. SEWARD. They are treated as foreign 

orts. 

j Mr. DAYTON. That is the intent, unques- 
tionably. 

Mr. WALKER. I hope the amendment of the 
Senator from Maryland will be adopted, for I 
think that the great producing interests of the coun- 


require it. 
Mr. SHIELDS. Ialso hope the amendment 
will be adopted. I do not think we have too many 


guarantees upon our western waters for the safety 
either of travel or freight. Ihopethe amendment 
will be adopted. 

The question being taken upon the amendment, 
it was agreed to. 

Mr. BADGER. TI shall forego after the mani- 
festation of the sense of the Senate on the motion 
of my friend from Vermont, all purpose of opposing 
very strenuously the passage of this bill. 1 shall not 
long delay the action of the Senate upon it. That 
would be Mot unbecoming in me, after the mani- 
festation of the purpose of thé Senate to pass the 
bill. I shall, therefore, enter into no general dis- 
cussion of the measure, but content myself with 
submitting a few remarks, which will pass for 
what they are worth. 

The principle which should govern every case 
of this kind is, that the liability of the party should 
depend upon his contract. Ship-owners are not 
generally in the habit of taking goods on freight 
withoutgs bill of lading. Ifthe ship-owner gives 
a bill o ing, by which, according to the terms 
of the contract, he is bound for certain losses and 


certain injuries, it seems to me to be very unwise | 


and unjust legislation on the part of Congress to 
aay he shall not be bound, although he has con- 
tracted to be bound. Now, take an illustration: 


The ship-owner gives a bill of lading, by which he | 


guaranties the safe delivery of the goods at the 


lace of delivery, ‘dangers of the sea alone ex- ` 


cepted.’’ Is it not strange legislation for Congress 
to step in and say, that, although he has bound 
himself to make good every loss, except losses 
resulting from dangers of the sea, he shall, never- 
theless, not be bound by the contract; but that, 
for certain losses which are not provided against 
in his bill of lading, and for which in his bill of 
lading he has stipulated to be answerable, he shall 
not be responsible. fhe stipulates to deliver cer- 
tain goods, losses from dangers of the sea alone 
excepted, he guaranties to be responsible for all 
other losses. It scems to me, then, to say the 


leant of it, to be a very unwise and unjust legisla- . 


tion on the part of Congress, to say that they will 


make for the ship-owner a contract different from . 


that which he has made for himself. This whole 


business should depend on the contract. If we | 


p engaged in making a system of legislation 


minors, for young, incousiderate, ill-advised ‘. 


| persons, who are not capable of taking care of their 
own interests, who do not understand the manner 
in which legal instruments should be prepared, 
and are without either the means or the opportu- 


nity to procure counsel, to enable them to prepare | 


roper inatruments by which their contract should 
ie expressed, there might be some reason for say- 
ing that we should undertake by law to discharge 
a party from the obligation which, by his con- 
tract, ke has assumed. Can there be any reason 
for this interposition in behalf of the ship-owners 
of the United States? As I understand the law 
now, everything does depend upon the terms of 
the bill of lading. When the merchant receives 
s on board his ship, he gives his bill of lading 
in such form as he chooses, provided the other 
party accepts it. In that case he may make as 
many exceptions as he pleases. : 
Now, we all know that, in point of fact, in 
. England, after the decision of the courts in the 
somewhat celebrated case of Smith and Shepard, 
in which the rule of the common law was supposed 
to operate very harshly upon the ship-owners, by 
their being made responsible for dangers of navi- 
tion, which could not be foreseen and could not 
ie guarded against, because, as Lord Mansfield 
said, there was a nice distinction between the act 
of God and inevitable accident; and though they 
were discharged from liability for the former, they 
were liable for the latter; the ship-owners having 
become alarmed, thereupon introduced a new set 
of exceptions into their bills of lading. It is per- 
fectly clear in England that the liability of the 
rties is restrained and reduced by the exceptions 
in this new bill of lading. But these acts of Par- 
liament to which gentlemen have referred are in 
| operation, and, as far as they apply, they do 
| actually control and override the exceptions in the 
' bill of lading, and exempt the party in cases to 
which the exceptions in the bills of lading do not 
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large clasa of eases fonnded on bills of lading and charter- 
parties, where the exception to the conunon law liability 
; (other than that of inevitable aecident) has been from time 
to time enlarged and the risk diminished by the express stip- 
wation of the parties. The right of the carrier thus to 
limit his liability in the shipment of gonds has, we think, 
never been doubted. But, admitting the right thus to re- 
strict his obligation, it by no means follows that he can do 
so by any atc of his own. He is in the exercise of a sort of 
publie office, and has public duties to pertorin, from which 
he should not be permitted to exonerate himself without the 
assent of the partica concerned. And this is not to be im- 
plied or inferred trom a general notice to the public, limiting 
his obligation, which maş or may not be assented to. 
® ® t * * > * * * + 
t The burden of proof lies on the carrier, and nothing 
short of an express Ab hoarnaial by parol or in writing, 
should be permitted to discharge him trom duties which the 
law has annexed to his emnployinent. The exemption from 
these duties should not depend upon implication or infer- 
ence, founded on doubtful and conflicting evidence, but 
should be specific and certain, leaving no room for contro- 
versy between the parties.” 


Mr. BADGER. Well, I suppose that expresses 
exactly what I had understood to be the law. Of 
course a master cannot make a bill of lading so as 
to institute a contract between himself and the 
party shipping goods. The bill of lading must be 
accepted—we all know that; and if it is accepted, 
it becomes a contract between the parties—the con- 
tract on the part of the one party by being signed 
and delivered, and on the part of the other by 
being accepted; and every restriction or liability of 
the carrier expressed in that bill of lading is thereby 

to by the shipper of the goods who accepts 
the bill of lading. There is no quest on about that. 
However, I will not go into that subject. 

This bill is wrong in any event. As the law 
now stands, if the bill of lading is made out in the 
old simple form, the ship-owner is subject to the 

` general liability of a carrier; and the only purpose 
| of that portion of the bill to which my remarks ap- 
i; ply, is to discharge a man from an obligation which 
K has voluntarily incurred; but if he makes a 


extend. I amata loss to understand upon what ' new contract—a new bill of lading ın which his 


principle of right or propriety Congress should 
undertake to determine for what accidents or losses 
a party shall be responsible who has made a 
written ment, and in that written agreement 
has stipulated how he shall be responsible, and 
: for what he shall be responsible. If this bill had 
; been confined in terms to the cases of goods which 
| night be shipped without a bill of lading, defining 
what should be the implied contract where ‘here 
was no express agreement mitigating the stringen- 
cy of the common-law rule of liability, it would 
. have been less objectionable. But it is in its terms 
| an express and unequivocal exemption of ship- 
owners from the losses in all instances specified. 
: I am now speaking of the first section of the bill, 
It makes theact of Congress instead of the contract 
the rule. 

I have understood, as a reason for the interpo- 
sition of this provision, that some of the courts in 
the State of New York have decided that a ship- 

: Owner cannot introduce any exception to his bill 
of lading by which he will be relieved from the 
full extent of the common-law responsibility of a 
carrier. I have never seen such a case, and I am 
not prepared to believe that there is such a case; 
but, at all events, it is not the law, though it ma 


| 


have been so decided in the courts of New York. . 
Mr. If the honorable Senator ` 
: will give way, I will state what the law is. Iun- ` 


Mr. BRADBURY. 


- derstand the decision of the courts is, that it is 
| competent for a common carrier, by express agree- 
. ment signed by the other party, to restrict his lia- 
i bility, but that it is not competent for him to ‘re- 

strict such liability by his own act—such, for 
" instance, as incorporating an exception in the bill 
of lading. He may restrict his liability in the bill 
of lading if there is an express assent to it on the 
| part of the other party. This I understand to be 
_ the principle. But this is often impracticable. Bills 
_ of lading are frequently left to be forwarded after 
the vessel sails. To show the strictness of the rule 
v required by the courts, I will read an extract from 


' the opinion of the Supreme Court of the United , 


‘| States in the case of the New Jersey Steam Navi- 


‘gation Company vs. the Merchants’ Bank, (6th : 


. Howard’s Reports:) 


the carrier to restrict bis obligation even by a special agree- 
ment. ft was very fully considered in the case ot Gould 
. and others vs. Hill and others, (2 Hill, 623,) and the con- 
clusion arrived at that he could not. 
Pela 19 


Wend., 240; and Cole vs. Goodwin, ib., 272, 
) * * * * * * * * v 


A question has been made whether it is competent fot | destroys his goods? 
| he has always understood before, that they are to 


(See also Holister vs. | 


“The right thus to restrict the obligation fs admitted in a || himself except by showing 


responsibility is narrowed, or the exceptions of 
the bill are enlarged—then his liability, inmy view, 
depends entirely on this new contract. If there is 
any doubt as to the ability of the ship-owner to 
limit his responsibility, strike out the section of 
the bill to which 1 am alluding, and declare that in 
; law the liability of the ship-owner shall depend 
:; upon the bill of lading; that he shall be liable in 
| cases provided for in the bill of lading and in none 
|i others. Ifa man undertakes to carry goods, you 
j; should declare by law that his liabilities shall de- 
, pend on the contract which he makes. That is 
; clearly the correct principle. But this bill propo- 
, ses that he shall be relieved from responsibility in 
cases where he would not be relieved according to 
his bill of lading. Then it seems to me that in 
that point of view the bill is liable to decided ote 
jection. We know, with regard to the Parliament 
of Great Britain, that it exercises a high, over- 
ruling, and absolute power upon such subjects, 
and when it declares the party shall not be re- 
sponsible, that all contracts, past and present, 
which stand in the way of the supreme will of the 
nation thus expressed, must instantly give way. 
i is not so here, and in my opinion, ought not to 

e 80. 

I think, therefore, Mr. President, that the bill 
is in one aspect, as Í stated on a former occ&sion, 
unnecessary. I believe a party can now exempt 
' himself. lf he cannot, the bill should authorize 
' him to do it. But in the other aspect, the bill, in 
ny judgment, is mischievous, as making the lia- 

bility of the party depend not upon his written 

agreement, but upon a law which controls, alters, 

and modifies the agreement of the parties without 
`; the consent of either of them. While we are spec- 
i: ulating about the amount of indulgence to extend 
| to ship-owners, we should remember that there are 
; other persons concerned in this matter. Let us 
| see how this is to act on a person who owns and 
| ships goods? He takes from the master of the 
`: craft a bill of lading in the ordinary form, which 
expresses that the goods are to be delivered safely 
|, at the port or place of delivery, ‘dangers of the 
seas alone excepted.” What dangers will he un- 
` derstand by that? Will he understand that the 
‘ parties are to be discharged if a fire breaks out and 
i ill he not understand, as 


stand upon the contract, and that if the goods are 
i not delivered, and he demands the reason why 
| they are not delivered, the party cannot excuse 
at the non-delivery 


z 


1851, 


resulted from what is in technical | age a 
«t danger of the sea?” Surely he will. Now, in | 
the first place, this bill makes a contract discharg- | 
ing one party from a stipulation into which he has | 
entered, without consulting the other party; and 


+ 


then, in the next place, as these persons are not to : 
new conditions, `: 


be supposed to be conversant wi 
ou haxg put to a disadvantage the shipper for the 
benefi of the ship-owner, 

I am sorry to have taken up so much time on 
this subject, but I felt it my duty to submit these 
views. I would have said nothing about the bill, 
had I not been under an implied pledge to do so. , 
I have some books at home, to which I wished to 
refer, but I did nat bring them here to-day, as I 
did not expect the subject would be brought up; 
but as the sense of the Senate has been tested on 
this matter, and they have shown a disposition 
to pass the bill, I shall not delay their action 


longer. 

Mr. HAMLIN. Ihave risen only to say that 
I had made preparation, and if this bill had been 
presented for consideration at an early day—I en- | 
deavored to have it taken up, but was not able to 
succeed—I should have gone at length into a dis- 
cussion of this question. ButI do not desire to- 
do so now; and, though I am obliged to speak | 
much more hastily than I desire, yet, as a good . 


| 
! 


i 
4 


deal of the time of the Senate has now been taken ., 


up, I will say no more. I have risen now merely ; 
to ask the Senate to let the vote be taken upon the 
bill at once. 

Mr. UNDERWOOD. I will not detain the ' 
Senate long, andrise only to state a fact to the Sen- 


ate. The Senator from Maryland has prodaced a ' ent from that which now exists—it is this very | 
ii 
a law which, it is said, wė must now reënact, and : originated in a time when violence was substituted the Senator from Wisconsin. I suppose 


statute of the 53d of George II., which contains 


make applicable to this matter. 
mistaken, George III. ascended the throne in 1761, 
at all events prior to the American Revolution. We 
will suppose that I am about right—that it was in | 
the year 1760; andif to that we add 53, it will bring : 
us down to 1813. These laws which weare now to : 
make applicable to this matter have been in force 
from 1813 down to this time, almost forty years, 
and we have just waked up to the propriety of 
their adoption—just waked up to that. Now we 
are waking up to adopt a law which, I apprehend, 
will have the effect that I before pointed out. But 
without going over all that I have already said— 
without attempting to reply to all the arguments 
in favor of this measure, I wish to make one more 


u 


l cases where the liability of the parties rested upon 


THE CONGRESSIONAL: GLOBE. 


t 
| ready answer to these objections. I, however, 
| must say that I have none. 
| Mr. PHELPS. It is desirable to know the 
| position in which this bill stands. Is it now in 
i the Committee of the Whole? 
The PRESIDENT. It is. 
Mr. PHELPS. Well, I have only to say that 
I shall vote in favor of the principle of the bill 
on this supposition, that it seeks merely to reg- © 
alate the tiatility of ship-owners, where that lia- 
bility was not fixed by their own contracts. Cer- 
tainly I should be opposed to any legislation 
which has for its object the control of the contract 
of parties wherever the parties have fixed their lia- ` 
bilities. There the subject should rest. My sup- ` 
_ position was, that the bill provides only for those 


| 
t 


t 


legal inference, and was not settled by express 
reement. Now, if the Senator from North 
arolina (Mr. Bapeen] is right in supposing that , 


this bill professes to control the contracts of the `: 


parties, why, it is wrong in principle. The par- 
ties should be left to make their own contracts. 
_If this bill, however, simply proposes to regulate , 
the legal liability of the parties in the absence of | 
any express stipulations of their own, then it is | 


Mr. HAMLIN. That is all it is. 


there is any part of the common law that brings to 


|, us the remembrance of olden times—if there is 


: any portion of the common law that brings to us 
an illustration of the state of society totally differ- 


common law in regard to common carriers. 


| in the progress of time, in the change which has 
i taken place, the reason which lies at the bottom of 
this stringent law has, in my judgment, ceased to 
„exist. There is no man, probably, in the Senate 
i who is more reluctant to depart ow the estab- 
lished principles of the common law than I am. 
My EN ica has shown me their value; and 1 
am willing to say, with respect to those principles, 
that generally ing they are rooted in the ex- 
perience of centuries, and it is hazardous now to 
depart from them. But there are some of those 
| principles the reasons for which have passed away, 


remark. . 

ls this a commercial regulation that we are 
making now? 
regulate commerce . Í 
nations? or is it a commercial regulation to regu- : 
late the commerce between the different States of : 
this Union? I very much doubt whether it is 
either. Here, then, is a very important question ' 
—a constitutional question—that we are bringing 
up on the moment, and we are to hasten this bill 
through during the few remaining days of the | 
session, without time to look into it to understand, ' 
and withoutany discussion. Sir, it strikes me that | 
a law passed by Congress to preron pean from 
making their contracts as they thi roper to 
make them is interfering with the rights of the 
States to make their own regulations upon the 
subject of contracts, and to determine what shall ! 
be illegal, what shall be immoral, and what shall . 
be improper in their jurisdiction. It may be a 
commercial regulation, and gentlemen may per- 
haps derive their authority under the Constitution 
to make it as a commercial regulation. But it 
does seem to me, upon the first blush, that it has 
nothing to do with commercial regulations, which 


|; the subj 


|! and I regard this as one of them. ho traverses 
! at this day through the country armed and guard- 


| ed? Who is there among us that expects to meet | 
is it a commercial regulation to ' with violence and attacks from robbers and foes? | 
between ourselves and foreign : 


: The state of things is totally changed from what 
it was acentury or two ago. I speak of course 
of other countries; for this country was not then 

i ulated. Now, I am altogether in favor of this 

i Bill, provided, in the absence of any express stip- 
ulation, it shall limit the liabili 

: rity and faith. That, in my ju 
can be exacted. 
extent, you have satisfied the wants of the com- 
munity—you have satisfied the expectation of 
every man that employs these common carriers. 
Why should we go further? Sir, I repeat that 1 
regard this stringent rule of the common law upon 

ect of the liability of common carriers as 
long after the foundation upon which it 


\ 


| 
| 


i existin 


: origin 
anil we need it no longer. Well, what is the pol- 
: icy of our Government? Our great commercial 
rival has abrogated this law. e have been com- 
: peting with Great Britain for the carrying trade, I 
‘may say of the world, for fifty years, and if we 
‘do ‘not ourselves abrogate this law, we will give 


| 


| a bill that I should vote for. | 


Mr. PHELPS. Well, I will not detain the |: 
Senate with an argument upon that subject. If 


ty to perfect integ- `: 
demeni, is all that 
hen you have gone to that ° 


ly rested. The necessity for it is gone by, | 


Mr. WALKER., uire of the Sens 
ator from Vermont [Mr. PueLre) if the provisions > 
| of that sectioù would not exclude the liabilit 


719 
I wish to ing 


i: under the ordinary form of a bill of lading, suc 


as has been mentioned by the Senator from North 
_ Carolina? [Mr. Bapeer. 


Mr. PHELPS. If the Senator desires an an- 
gwer- 


Mr. WALKER. Ido; for I place great confi- 
dence in the Senator’s judgment. 

Mr. PHELPS. I am strongly inclined to think 
that the provision isin a wrong form. The ex- 


; emption from responsibility should not be on ac- 


count of certain actions, but the principle recog- 
nized by the bill should be this; that the utmost 
faithfulness and vigilance should be exacted from 


. the carrier, and in case ofloss he should be able to 
` exempt himself from responsibility only by clear- 


` ing himself of all culpability. 

r. WALKER. I do not look upon the effect 
of this section as being what it is said to be b 
the Senator from Maine, [Mr. Hamuin;] for, if 
the law declares that the owner shall not be liable 
for losses occasioned by fire, unless it happen by 
his own neglect, and he should contract that he 
| should be liable, the contract itself is void. 
Several Senators. Oh, no. 
Mr. WALKER. The contract would be 
| against the policy of this law: for if a law of this 
i| kind be not to establish a rule for all classes, then 
i! I know not what it is for; and if the contract is 
l; against the liability which he would otherwise 
‘| incur under an ordinary bill of lading, it certainly 
‘| must be void, 
Mr. PHELPS. A few remarks, Mr. Presi- 
| dent, explanatory of the answer which I ve te 
e ha 


t 


| 
| 


Now, if I am not į: for right. It had its origin in a period when the i` reference to what I expressed before, that in all 
"| adoption of such a principle was necessary. But ; cases the contract between the parties should 
| em, unless it is a contract forbidden by 


ov- 
. awe 
‘ Whatever other liability he chooses to assume, 

he must take upon his own shoulders. a re- 
‘marks were addressed to this inquiry: here 
ji the parties have not stipulated their respective 
obligations, in that case it is a matter of legal in- 
ference to determine what the liability is. My 
remarks were directed to that contingency of the 
law settling the responsibility between these par- 
ties in the absence of any contract. 

Mr. BERRIEN. I have not interfered in this 
| discussion. I voted in favor of the motion to lay 
this bill upon the table, not because I was un- 
friendly to the objects which are stated to be pro- 
| posed to be accomplished, but because I did not 
! believe that, under the circumstances in which 
i this bill is presented to our consideration, we 
| could probably frame such a bill as ought to be 
|| adopted on an occasion of this sort. I understand 
i: the object of the framers of this bill to be to 

: protect those persons who are denominated 
common carriers, against certain consequences 
which result, from the operation of the common 
law, which has heretofore been applied to their 
«conduct. I understand it to be avowed that they 

are willing to admit the principle that, under the 
‘| law as it now exists, the common carrier may re- 
‘i lieve himself from the liabilities resulting from the 
; common law, by the exposition which he will in- 
: sert in his bill of lading of a contract relating to 
| the carrier—— - , 
| Mr. HAMLIN. Ifthe Senator will allow me, 
' Ido not understand that the mere insertion of it 
.| in the bill of lading will exclude the poy from 
‘liability. „I do understand that it may be done by 
a special contract signed by both parties. 
ut Mr. BERRIEN. I understand, most certainly, 
‘| that where there is a contract there must be two 


i 
| 


are rules, as I understand, to be prescribed for 
regulating intercourse in commerce between our- 
selves and foreign nations, and between the sev- 


* her an advantage over our navigation, and permit 
‘our navigation to suffer under it. Now, if the 
, bill be what I suppose it to be—and perhaps I 


| parties; but I understand that the assent of the 
. party to the contract may be implied as well as 
‘expressed. If the common carrier signs a bill of 


eral States. On the contrary, it strikes me as being 
a legislation on the part of Congress, saying how ` 
persons shall contract, and how State regulations ' 
regulating the duty of carriers both upon sea and 
upon land—if you retain such a provision—how 
State regulations, which regulate these contracts 
and fix these liabilities, shall be repealed by this 
bill. 


Sir, it seems to me that in addition to the sug- | 


gestions which I before made, these things are 
worthy of consideration. 
titled to much consideration, and ge 
have understood and investigated this matter from 


the beginning may have in their minds a very . 


They may not be en- | 
entlemen who . 


have not examined it sufficiently—if it be a bill 
regulating the liability of carriers in such cases 
only where the contract between the parties does 
' not fix the liability, I shall find no difficulty in the 
way, and shall go for the adoption of the bill. 


Mr. PEARCE. Mr. President, I think a night’s | 


reflection upon this subjeci will be profitable, and 
I therefore move that the Senate do now adjourn. 
Several Senarors. Oh, no. 
The motion to adjourn was rejected. 
The bill was then reported to the Senate. 
Mr. WALKER called for the reading of the 
: first section of the bill, 
The first section was read. 


! lading, specifying the terms upon which he will 
carry the property, and that is accepted by the 
. owner of the property, he becomes a party to that 

| contract, according to the terms in which it is stip- 
“4 ulated. i 
Well, then, if that proposition be true—if that 
i be the real effect and operation of the bill—the 

i amendment which I have to suggest to the Senator 
‘from Maine will, I presume, not meet with his 
-| opposition. I desire to express on the face of the 
| bill that which it is said will result from its pro- 
‘| visions. I desire to recognize by this bill the 
` right of the party to limit his obligation; and I , 
| desire to limit the action of Congress to that simple 


720 


operation. I propose 
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, therefore, to strike out from i become a law. When it comes to be inte 


the firat section of the bill the words “fire hap- : 


ning to or on board the said ship or vessel, un- 
ess such fire is caused by the design of such owner 
or owners,” and insert ‘‘losses arising from any 
cause which is excepted in the bill of lading, with- 
out fault of the carrier or his agent.” It will then 
read: 

ti No owner or owners of any ship ar vessel shall be sub- 
ject or liable to answer =e or make goodo aay oe armors 

A 
n cay goods of merchandisa whannever which shall be 
shipped, taken in, or put oa board any such ship or vessel, 
by reason or by means of any lessos arising from any cause 
which is excepted in the bill of lading, without fault of the 
carrier or his agent.” 

Mr. BALDWIN. Mr. President, I ho 
amend ment will not be adopted. 
whole object of the common law in providing se: 
curities for those who ship goods on board these 
vessels. As the law now stands, a man living in 
the interior, who wishes to ship his goods to any 
foreign place, puts them on board the boat or the 
wagon of some common carrier, by whom they 
are transported.: to the seaport, and are there placed 
on board the vessel, and the owner of the goods 
has the security provided by the common law, 


that 


that these goods s be shi with all the risks 
on the part of the owner of the vessel. But adopt 
this ition, and what is the consequence? 


The man in the interior is entirely at the mercy of 
the ship-owner, who may insert in his bill of lading 
jest such restrictions as he thinks proper, and re- 
fuse to take the goods on board his vessel unless 
the man who is intrusted with the shipment of 
them, or the owner at a distance, will consent to 
receive a bill of lading on just such terms as the 
ship-owner ma Propose. This would defeat the 
whole pokey of the law, and leave the owners of 
the » however distant they may be, entirely 

e will of the owner of the ship. 

Mr. BADGER. Unless the gentleman who is 
shipping his goods from the interior sends them 
down by telegraph, I imagine the case cannot arise 
which the Senator from Connecticut has supposed. 
If a man is in the interior, he sends down his 
goods by or to some agent. If he accepts the bill 
of lading with ever so many exceptions, I see no 
reason why the principal should not be bound. 
It is a proposition on the one side to make excep- 
tions, but those exceptions do not take effect until 
the bill of lading is accepted by the other party. 
We must suppose a man to exercise some reason- 
able and ordinary care in the transaction of busi- 
ness. 
Senator supposed. > on the other hand, the 
goods are sent directly without the intervention of 
an agent from the owner of the goods in the inte- 
rior to the ship-owner, and the ship-owner under- 
take to prepare a bill of lading with unusual ex- 
ceptions, it would be a clear case of fraud if he 
puts more exceptions in the bill of lading than are 
usual in the business in which he is engaged. It 
should be left to those parties to make their own 
contract. 

Mr. HAMLIN. I desire to say only one word. 
If this bi 
mittee, it will leave every party to make a con- 
tract as they please. It will establish one general 
rule upon which contracts are made, and that rule 
willa 
to make a contract outside of that, either extend- 
ing or limiting their liabilities, they have a right 
to do so. | tops therefore, the bill will be taken 
as it is, and that the Senate will vote the bill 
through, or vote it down, as they think proper. 

Mr. BADGER. The Senator from Maine has 


at 


It will defeat the | 


If s0, the Nat cannol be done which the `` 


hall pass just as it came from the com- | 


ly to these contracts. If anybody desires 


_ California Mint bill. 


| to Mr, Hussan, 


| 
1 


Mr. DOWNS. There is one thing connected 
with this bill which I cannot understand, The 
chairman of the committee has repeatedly stated 
that the parties can i Swe their contract as they 
choose. {understand the amendment of the Sen- 
ator from Georgia is to remove all doubt about it, 
and yet the chairman of the committee opposes it, 
I think there is something in it, therefore, and 
should like to see the amendment adopted. 

Mr. HAMLIN. If the amendment of the Sen- 
ator from Georgia shall not be adopted, | will pro- 
pose to amend the first section by adding a pro- 
viso in these words: 

“ Provided, That nothing herein contained shall preciude 
the parties from making any contract as they please.” 

The question being taken on the amendment of 
Mr. Berrie, it was rejected. 

Mr. HAMLIN. I now propose to amend the 
first section by adding the following proviso at the 
end of it: 

“ Provided, That nothing in this act contained shal! pre- 
vent the parties from making such contracts as they please, 
extending or limiting the liabilities of ship-owners.’’ 

The amendment was adopted. 

The bill was then ordered to be engrossed for a 
third reading. 

PUBLIC LANDS IN CALIFORNIA. 

On motion by Mr. GWIN, the Senate proceed- 
ed, as in Committee of the Whole, to the consid- 
eration of the bill to provide for the survey of the 
public lands in California, granting donation priv- 
ìleges therein, and for other purposes. 

r. HUNTER. I thought the bill which the 
Senator from California wished taken up was the 
I misunderstood the bill. 1 
move to lay it on the table. 

Pending which motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspar, February 27, 1851. 

The House met at eleven o'clock, a.m. The 
Journal of yesterday was read. 

Mr. BAYLY obtained the floor, but yielded it 
been sick and had been unable to be in his seat for |; 
some time past, and had a small bill which he i 
wished to get through, and which would occupy || 
but a few moments. | 


GRADUATION BILL. 

Mr. HUBBARD said, that his object was to _ 
introduce a small bill to graduate the price of pub- 
lic lands according to the time they have been in 
the market, and securing the right of preémption to 
occupants at the several prades of reduction. He 
would state that he had not occupied one hour of 
the time of the House during this Congress. His 
eter was to have the bill laid upon the table and 
printed. 

Mr. H. said: Mr. Speaker, Thave, sir, for forty 
years or upwards, been familiar with the frontier 
people,aad the difficulties which they encounter in 
settling a new ony and, from a knowledge of ; 
their habits, know what system or mode of dispos- i 
ing of the public lands suits the convenience of occu- 
pantas and, from a knowledge of the land system, 

now how sales ought to be made so.as to pro- 
mote the wants of the Treasury without sampling 
upon the feelings of the hardy and bold frontier 


people, (here called ‘squatters,’’) but who have 


form in which it came from the Committee on ` 


Commerce, it will not interfere with the contracts ` 


of the parties. Now, the English statute, from 
which the first section of his bill was copied, does 


undoubtedly interfere with the contracts of parties | 


in England, 
a bill of lading should be given in the ordinary 


form, guarantying the safe delivery of the goods, : 
dangers of the seas alone excepted, the i erred i 

ill says © 
nothing about its being a danger of the sea or ety a 
It only says the ship-owner shall not be liable for , 


would not be liable for aloss by fire. The 


loss by fire. It does not define what is a danger | 
of the sea, so as to enable parties to understand | 
the meaning of theterm. It isa positive prescrip- | 
tion of law that the owner shall not be liable. The i 


bill, will, I fear, probably pass in this shape and 


It is clear that if this bill pass, and | 
‘| fail them. They are not as yet skilled in the arts 
| of money-making—scarcely advanced beyond the 


| 


i 
| 
H 
i 


| 


| people will soon be needed no longer ‘as guards |: 


een the great agents in extending dominion over 


, the continent by keeping the savages at b d : 
several times repeated that if this bill pass in the _ Vdertone vages at bay, an 


opening up a wilderness to the less adventurous 
but more peaceful cultivators of the soil, who, in 
turn, have Paea employment for the ships, the `’ 
looms, and mechanism of the country. These || 
and their former pursuits of | 
upon their stock will shortly 


upon the frontiers, 
hunting and living 


rudest ei of agriculture—unable to command 
money to buy your best land, they are, therefore, |: 
driven upon the poor and refuse, such as no man |, 
who can command money will have. There are 
nearly ay ew millions of these refuse and sterile 
lands in Alabama, which have been twenty years |' 
in market, and upon which this class of eople 

have been compelled to settle. In the detto 
which I represent there are nearly four thousand 


. asa 


as that gentleman had (he said) || 


than one hundred and twenty thousand ,—all with- 
out land. And although many of you know that 
these landa have been culled and picked for from 
ten to thirty years, and all that are fit for profita- 
ble culture hive long since been taken,*yet you 
force the worthless and refuse tracts at the same 
price upon these poor occupants at which you sold 
the good. 

Is it right and just, or wise, to ask no more for 
ood than bad Inacio keep all at one price? 
hese people feel that it is not. They can see no 

difference in principle between’this policy on the 
part of Government than there would be for an 
owner of cattle, who put his calves and best fatted 
oxen all at one price; in which event, all who had 
money would take the oxen, and leave the calves 
for the poorand needy, having no ready cash, and 
telling them ‘‘when they got money they could 
buy the calves and poorer at the same price at 
which their moneyed neighbors had purchased the 
fat ones.” 

Men can see no justice or wisdom in such a 
course on the part of the Government, and the bill 
I have introduced proposes entirely to change the 
system by graduating the price according to the 
time the landa have been in the market unsold, 
giving, in all cases of reduction, a preémption, or 
right of preference to the occupant et such re- 
duced price, until they are sold or have been more 
than thirty years in the market, and then provides 
that Congress shall have no more to do with them, 
but that they shall be ceded to the States in which 
they lie, subject to the same conditions, as to price 
and rights of occupants, with a view of finally 
getting clear of the whole system of land-owner 
overnment, and relieving the people from 
being tenants at will to the Government. 

I make no proposition to ‘give lands away 
for nothing,” which has alarmed so many people. 
Tam convinced that a large majority of the citizens 
now upon the poor and refuse lands without land, 
would be glad to labor and earn money to buy 
homes at the prices I have fixed in the bill—for 
the poorest say ni cents, and that they well know 
their bargain would be much harder than getting 
a tract of the best at $1 25 per acre. 

I know that many of you contend here that by 
keeping up the price until population becomes nu- 
merous, and public improvements give value to 
the lands, men will be compelled to buy even these 


: poorest lands at $1 25 per acre. 


Your proposition thus to convert the labor of 
these occupants to your advantage cannot give the 
Government any claims to the affection of this 
class of citizens, who, more than any other, have 
acquired the country from the enemy, and without 
whose bravery and adventurous achievements, 
commerce, manufactures, and even industrious 
agriculture, would have made but slow progress 
in en the continent. You owe these brave 
and hardy frontier men more, in giving them a 
place upon the public lands, than any other class, 
and you have done less for them. You owethem 
at least justice by giving them their homes upon 
the refuse lands at a fair price, compared to what 

ou sell the good at. It would be but justite to. 

oth parties, and wise on the part of the Govern- 
ment; for it would be but an easy task to prove 
that by improving three acres upon each tract of 
these poor lands, so as to make it produce well, 
would, enable the occupant to purchase articles of 
comfort or necessity for his family, the duties 
upon which in twenty years would bring more 


. money into: the public Treasury than you will or 
, can ever make out of the land, so that by adopt- 


ing this mode of sale, you not only do justice to 
these occupants of poor lands, and add to their 
comfort and independence, but you make more 
money to the Government. The sales being reg- 
ular according to the gradual increase of popular 
tion, can be calculated in advance by the Govern- 
ment with ordinary certainty; and what is equally 


_important, it will forever quiet one of the usual 


causes of excitement and i areal in ane ou 
try, by putting a stop, and forever, to speculations 
in thie public ands. Pahis policy is therefore best 
for both Government and people, and should be 
adopted as the permanent policy of the country— 


i therefore, I offer the bill for the consideration of 


the House and the country, with a hope that 
members will read it, reflect upon it, and pass it, 
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Mr. ALBERTSON said that he had been in- |] Mexico. This subject has been constantly pressed 
structed by the Committee on Public Lands to f 


report a bill of the character. 

he bill was then read a first and second time | 
by its title, and referred to the Committee of the `` 
Whole on the state of the Union, and ordered to 
be printed. 


ARMY APPROPRIATION BILL. 


Mr. BAYLY said it was agreed last night that ` 
the debate on the Army appropriation bill should :; 
not be closed until one o’clock to-day, in order to | 
give the chairman of the Committee on Military |: 
Affairs, (Mr. Burr,] and the gentleman from 
Georgia, [Mr. Toomas,] an opportunity of being ` 
heard upon it, both of these gentlemen being de- |; 
sirous of presenting their views to thé House. He | 
would therefore move that the rules be suspended, 
and that the House resolve itself into Committee , 
of the Whole on the state of the Union. 7 

Mr. JOHNSON, of Tennessee, inquired what | 
was the first business in order? A 

The SPEAKER replied, that the regular order , 
of business would be the call of the committees 
for reports. : 

Mr. JOHNSON enquired whether a call for the * 
regular order of business would not have priority 
over a motion to go into Committee of the Whole :: 
on the state of the Union? 

The SPEAKER replied, that the motion to go ` 
into committee was in order. f 
Mr. JOHNSON, of Tennessee, wished to make 

‘another inquiry of the Chair. He wished to know 
if it was right before going into committee to as- || 
ign the floor to two particular gentlemen? ij 
he SPEAKER called the gentleman to order. || 

Mr. ROBINSON called for the yeas and nays |' 
on Mr. Barty’s motion that the House resolve `i 
itself into Committee of the Whole on the state of ;| 
the Union. | 

The yeas and nays were not ordered; and the 


question being taken, it was decided in the affirm- || ] 
li grants are protected, and can feel security for 


ative. 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
Mr. Boyp in the Chair,) and resumed the con- '' 
sideration of the appropriation bill. 

Mr. HOWARD obtained the floor. He said: 

Mr. Cuamman: It is the first and highest duty | 
of every Government to protect its citizens in their || 
lives, and give security to property and person. 
No Administration can long command the respect | 
or obedience of the people which is wanting in | 
the disposition or power to attain this chief end | 
of all human government. If it fail in this great || 
object, it becomes a curse instead of a blessing— |i 
an engine to consume the substance of the peo- |: 

le through the means of taxation, instead of an ‘| 
ment of security and public protection, i: 

Under our system, it is the imperative duty of `i 
the General Government to protect the States from | 
every public enemy. The States cannot declare ‘| 
war, make treaties, or maintain an army in the 
time of peace. In inhibiting these “powers to the 
‘States, the Constitution assumes upon the Gener- . 
‘al Government the burden, and charges it with 
the duty of the public defence. It is one of the | 
chief considerations for the taxes which the people || 
of the States contribute to the support of the Fed- 
eral Government. It is a heavy burden upon the 
production of the country, and the industry of the 
people, for the appropriations for the maintenance 
of the Army and Navy have already reached the ` 
“enormous amount of $20,000,000 per annum in a ;; 
time of peace. The Army alone is a charge of 
$10,000,000 upon the Treasury. Yet, notwith- :: 
standing all this expense, the frontier is not pro- ` 
‘tected. Every mail for nearly three years has 
brought us fresh news of the murder of men, wo- $ 
` men made captive after being subjected to cruelties `i 
‘which cannot be told in this presence, and then 
with their children carried into captivity; farms 
laid waste, and property destroyed and carried `; 
away to the amount of hundreds of thousands of | 

| 


dollars. It is time that some efficient measures : 
should be taken to arrest these horrid Indian bar- 
barities upon the frontiers of Texas and New | 


46 a: 


- ants on the frontiers. € 8 
.; cial agents here to make known their condition; 
` but without success. I know that General Brooke 
: and the other officers in command on the frontier, 


| 
‘ could be performed. 1) 
{ 
| 
| 
| 


| attained, all that public domain must remain not 


‘ held in subjection, not only would the Rio Grande 


i 
upon the consideration of Congress by my col | 
league and myself, as well as by the memorials 
of the people, and yet nothing has been done, cal- | 


culated to give efficient proiection to the inhabit- ! 
hey have even sent spe- © 


have done all in their power with the force at their 
disposition. But the Government has required 
them to defend a vast extent of country without : 
giving them any force with which the service | 


We have acquired from Mexico an extensive | 
territory at a large expenditure, both of blood and 
treasure. This country cannot be settled, nor its || 
resources developed unless the emigrants are pro- || 
tected against the hostilities of the Indian tribes. ©: 
If efficient protection were given along the western 
frontiers of Texas and to New Mexico, the coun- "' 
try would soon settle by a population which would ; 
be able to defend itself with very little aid from the ' 
General Government. The valley of the Rio: 
Grande will admit of a line of dense settlements 
upon the river, and the inducements which agri- | 
culture and Mexican commerce hold out to emi- - 
grants, could not fail to populate the country ' 
rapidly, if there were security for life and*property. | 
It is obviously the interest of the Government to | 
encourage and protect emigration to the Rio | 
Grande, and along our whole boundary to the i 
Junction of the Gila and the Colorado. That j; 
country is,in my opinion, greatly undervalued. || 
Its agricultural power above the Pecos is, perhaps, 
not equal to other portions ef the United States, | 
but it has great resources in grazing as well as in | 
minerals, New Mexico abounds in iron, copper, ! 
silver, and gold. The Gila and Colorado espe- ; 
cially are rich in the precious metals. The Gov- |; 
ernment cannot derive any revenue from its public 
lands in New Mexico, until the settlers and emi- 


themselves and their property. Until that object is 


only unproductive, but a positive charge upon the 
Treasury. 


The Government of the United States has also || 


a deep interest in the growth and prosperity of | 
Texas. The settlement of her cotton and sugar ' 
lands will increase the export of the country, aiid 
furnish a market for American manufactures. | 
Especially has the Government of the United | 
States a direct interest in the early settlement of | 
the northern and western frontiers of Texas, It 
j 


troops require subsistence, which could easily be 


' land, but the natives with it as slaves. 


must for years be a line of military posts, and her 
| 


produced in the neighborhood of the posts, whicli 
are now supplied by transportation from a great 
distance, and at vast expense. 

The Rio Grande will, when settled, be the seat `: 
of an extensive trade with Mexico. It is already | 
so, and if there were security on that frontier, its |: 
settlement would enable the United States to con- |! 
trol thecommerce of Mexico. IF the Indians were || 


country within our own territory settle up, but the || 
Mexican side of the river would also repopulate, ,, 
and the rich mines in the neighborin, 


Mexican | 


' States, now broken up by the incursions of the i; 
: savages, would be reopened, and the United Stétes ` 
_ would, in a short time, be in the exclusive pos- 


session of all the commerce of that extensive coun- 
try, rich in minerals, and many other sources of | 
productive trade and wealth. 
With the country aepo by treaty from Mex- 
ico, we received several Indian tribes, in addition |. 
to those which, for a portion of the year, take up |, 
their abode in Texas. I had occasion, the other ` 
day, in answer to an inquiry from the gentleman `; 
from Maryland, (Mr. ening to speak of the na- |; 
ture of the title of the Texas Indians to any right | 
of occupancy within the territory of Texas, and to |. 
correct him as toa belief which he had formed, i 
that the State or people of Texas had taken the , 
country belonging te the Indians without compen- | 
sating thena for it. I now repeat what I then |: 


‘| taught both to fear and respect 
: thing can be done. 


: farce. 


stated, that the Indians have no right of occupancy 
in Texas, and the same remark applies to New 
Mexicoand California. Neither Spain nor Mexico 
ever admitted any right of occupancy in the wild 
savagetribes. Itis well known, that Immediately, 
and for some time after the conquest of Mexico, 


` Spain claimed, not only the country which she hed 


conquered, and assumed to grant, not only the 
Subse- 


| quently, through the influence of Las Casas, and 
| other functionaries of the Catholic church, who 


had undertaken the coriversion of the Indians, this 
practice was abrogated by the Crown, and to a 
great extent given up in practice, although not act- 
ually abandoned for centuries. The Government 
of Spain at length granted land to the Indians who 
would settle in communities or villages, (pueblos, ) 
embrace christianity and the arts of civilization. 
To each village was generally given four leagues 


| of land in fee. They might even sell it, with the as- 


sent of the Spanish authorities, and choose another 
tract in the public domain, and become vested with 
the fee in the same manner. No title, however, 
except that of occupation at sufferance was ad- 
mitted in the wild tribes, or Gentiles, as they were 
termed by the Church. Any title by occupancy, 
in the English sense, was denied, because incon- 
sistent with the right claimed by the Crown over 
the country, and also antagonistic to the policy of 
conversion and civilization of the Indians Sought tin 
be carried out by the Catholic Church. It is well 
known that thesavage tribes, with immense districts 
of country to roam and hunt over, are averse to the 
habits and industry which ‘civilization demands. 
This, the Catholic clergy well understood, and 
hence the reason of the Spanish pe on this sub- 
ject. This policy was continued by Mexico, which 
prantad lands to the Indians under her colonization 
aws, provided they settled upon and cultivated 
them, and embraced the Catholic faith. The nine- 
teenth article of the colonization law of 1825, of 
Coahuila and Texas declared: ` 
“The Indians of all nations bordering on the State, as 
well as the wandering tribes within the same, shall be ad- 
mitted in market exempt trom all duties in their traffic in 


the effects of the country; and should any of the same 
being attracted in this manner, and by the mildness and 


| confidence with which they shall otherwise be treated, wish 


to establish themselves in any of the settlements, after de- 
claring themselves in favor of our institutions and religion 
they shall be admitted, and share the same quantity.of land 
as the settlers specified in articles fourteen and fifteen, al- 
ways preverring native to foreign Indians.” 

The result is, that these Indians had no right of 
occupancy at the time of the Texas revolution, 
and Texas has never admitted any since. Neither 
will the United States have any Indian right of 
occupancy to extinguish in California or New 
Mexico. 

The Indians cannot be said to have any fixed 


‘homes in Texas. They have no villages, they 


carry on no agriculture; but roam over a vast 
country, from Texas to Mexico, and to the Rock 

Mountains, in pursuit of game and plunder. x 
portion of the Camanches, and two or three other 
tribes, usually winter in Texas, and in the Spring 
assemble on the Pecos, from which they start on 


their forays into Mexico and the settlements of 


Texas, or north in the pursuit of the buffalo. 

It is the duty of the United States not only to 
protect her own citizens, but to pursue a liberal 
and humane policy towards the Indians. Their 
character, however, is such that they must be 

ou, before any- 
for the amelioration of their 
present condition. The first step to this is an ef- 


l: ficient organization of the military force. It must 
‘| be evident to Congress and the country that the 


present Army of the United States is totally inad- 
equate tothe public defence. This is not the fault 
of the present Administration, whatever may have 
been the neglect of the past, for the President has 
in his message recommended that the deficiency 
should be supplied by an increase of the cavalr 

It is not the fault of the Army nor its offi- 
cers, who areas gallant men as the sun ever shone 
on, and have performed as high deeds in the field 


' of battle as the annals of modern warfare can 


boast. It results from the fact that the Army 
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was organized long since, for a service totally dif- | 
ferent from the present, and is not, therefore, |, 
‘adapted to the wants of the country since our late | 
acquisitions of territory, nor to its border de- | 
fences. All the officers who have had any expe- 
rience on the frontier, concur in the opinion t ya); 
the Army is deficient in cavalry. By some method :. 
this branch of the service must be increased. It 
is quite immaterial how numerous the other corps | 
may be, they are useless for the defence of the 
frontier from the mouth of the Rio Grande, and 
from Red river to New Mexico ‘and the Pacific, . 
except only at the posts. The reason is ob- |: 
vious—nearly our whole western line is a prairie | 
country, with very little timber, and abounding in |: 
pasturage. The savage tribes have all vast herds ` 
of horses and mules, prosecute their wars on |: 
horseback, and never make hostile incursions on - 
foot. They are all well mounted and the most : 
expert riders in the world, not excepting even the : 
Arabs. You can neither fight nor pursue them |. 
with infantry or artillery. Out of the reach of the | 
ns of the forts, and these corps might as well | 
he a thousand miles distant. They never can i 
come up with the enemy. 
- These tribes seldom stand a charge of anything | 
like equal numbers, when they are on horseback, 
and can fly from an enemy into the prairies. So 
true is this, that when overtaken and pressed upon 
a wood or thicket, by even a much inferior force, | 
they generally abandon their horses and baggage, | 
and: escape into the woods. Captain McCullough |, 
lately overtook a band between the Nueces and : 
the Rio Grande, who abandoned their horses, and ;' 
all their property, and fled into the chaparral. 

The southwestern Indians for a long period of | 
time have been accustomed to live party by the | 
chase, but mainly by the plunder of the Spanish |; 
and Mexican settlements. To such an extent |i 
have the savages plundered that unresisting people, i` 
-that the Camanches call Mexico their ‘* Ranche.”’ |: 
As soon asa particular district raises a good stock | 
of horses, mules, and other stock, these free- | 
booters of the prairte sweep down, kill the shep- : 
herds, take the women and children captive, and — 
drive away the herds into their own haunts. Of . 
late years their operations have been so extensive, 
that the productive industry of the northern States 
of Mexico is ina grent measure destroyed. 

Mexico, painfully aware of the difficulties at- 
tending the defence of her northern frontiers | 

against the Indians, inserted in the treaty of Hi- | 
dalgo a provision which obliges the United States | 
to prevent incursions into Mexico by all tribes of 
Indians who would thereafter be enoraced within 
the limits of our own territory. This stipulation 
was a material inducement to the treaty; and 
-every principle of good faith and humanity re- 
quires us to comply with the obligation. It will 
be difficult of performance, because you must come 
in conflict with the settled habits of plunder in the 
savage; and he has so long been addicted to the | 
robbery of the Mexican, that he regards it as a |. 
right which he ought not to be forced to yield. It | 
“was an unwise stipulation, yet you must comply ‘: 
with it, or pay annually millions to Mexico as | 
indemnity for Indian spoliations. Its performance 
becomes the more difficult, as the game is nearly 
exhausted; and the Indian must either rob or 
werk, and therefore his habits must be changed, ` 
or he must be exterminated. I brought the sub- 
ject of this treaty to the notice of the House early 
last session by a resolution, which was referred to 
the Committee on Indian Affairs, from which I 
presented a report, asking for another regiment of ; 
cavalry. It was subsequently urged upon this | 
Government by the Mexican minister, and has | 
been again by them pressed upon the Administra- <i 
tion. I comment on it now, not only because it 
is a treaty obligation of the Government, but for 
the reason that it is connected with this whole | 
subject of frontier defence. The line to be de- 
fended by the treaty would also protect Texas ; 
and New Mexico. It would be just as much your ʻ; 
duty to protect them, if we had no such treaty; | 
but its stipulations are an obligation you cannot : 
escape. If you permit the Indians of the United | 
States to plunder Mexico contrary to the guaranty ` 
of the treaty, and without providing an efficient ; 
force, the Government will be compelled to pay five | 


| 


times as much in the shape of indemnity, as the | ~ 


cost of the additional cavalry force. 
ciple of economy and sound policy, as well as 
humanity, requires that the Government should 


Every prin- i` 


| 


. force. 


take prompt and efficient measures for the protec- 


tion of our own frontiers, as well as for the exe- | 


cution of the treaty with Mexico. 


Nor is it to be supposed that the Government | 
` can neglect the protection of its own citizens with- 


out making them compensation for these Indian 
depredations. A bill for that purpose has already 

assed the Senate, for the relief of the sufferers in 
F'exas, and although the Committee on Indian 
Affairs has refused to report it to this House, it 
must ultimately pass. This Government cannot 
take away from the people the right to make war 
on the Indians, neglect measures of protection 1t- 
self, and then refuse to make compensation to those 
who have had their property destroyed. The In- 
dian intercourse law, which provides compensa- 
tion to all those who have lost property by depre- 
dations of the savages, provided they leave ven- 


geance to the Government, extends in principle to 


Texas, and if it is not in force there already, as I 
believe, it ought to be so declared by a legislative 
act. Everywhere within the limits of the Union, 
the Government has assumed the exclusive con- 
trol of the Indian tribes. There is no reason, 
then, why Texas should be treated as a foreign 
power in this respect. I demand for her the same 
protection and benefits of your Indian policy, 
which the Government extends to other States of 
the Union which have Indians within their limits. 
And it is no answer to this demand that there is no 
Indian country within the limits of Texas. The 
Federal Government, as the guardian of the In- 


dians, is bound to the States for their good conduct. |} 

We must have, I repeat, an efficient cavalry | 
W is admitted that‘the mounting of the in- | 
fantry has proved a total failure. General Scott | 


and the other officers, have told you in their_offi- 
cial reports, that this temporary mounting of the 
infantry, spoils good infantry and makes bad cav- 
alry. When this measure of mounting the infantry 
was proposed, I ventured to assert that it would 


prove a total failure, and moved two regiments of 


rangers as a substitute; but it was impossible to 
carry any measure of this sort against the recom- 


mendation of General Taylor and the influence | 


of the War Office. The result has been a large 


: expense and a useless force. 


still believe that the rangers are the cheapest 
and most efficient service. 
excellent riders, almost universally. They can 
follow rapidly in pursuit, with very light baggage, 
and no troops can be found who display greater 


coolness and bravery in the presence of an enemy. | 
in these qualities whatever they | 


They make up 
Jack in camp discipline and cavalry tactics. What- 
ever may have been the complaints of a few army 


officers to the contrary, I maintain and stand ready + 


to verify the efficiency and gallantry of the ranger 
service. The allegation that the rangers are not 


industrious in scouting, and are too careful of 
| their horses, is contradicted_by the published re- 


ports of the officers of the United States Army. 
A statement has been industriously circulated, 
.that the people of Texas have exaggerated the 
‘amount of these Indian depredations, for the pur- 
pose of getting her own people employed in this 
service by the Government. Such an imputa- 
tion is as unfounded as it is unjust. 
not solicited the enlistment of her own citizens. 
All she demands is a sufficient caval 
can afford protection to the lives an 


if itis to be by the employment of rangers, the 
subject ought to be regulated by some additional 
legislation. The present law allows their enroll- 
ment for only three months, when it ise 


The compensation of so short a service does not 
defray the expense of the outlay necessary to 
ss he law, therefore, should be amend- 
ed, so as to extend the period of service to a longer 
term. 

Again: there should be a distinct understand- 
ing, not only as to the authority, but the duty of 
the officers to call for rangers, whenever the pub- 
lic service requires it. General Brooke has been 
constantly embarrassed for want of this authority, 
at least. during the past Administration. I have 
reason to know, that whenever he called for ran- 
gers for the public defence, no matter how urgent 
the necessity, he has involved himself in a corre- 


The frontier men are | 


Texas has. 


force, which | 
property of 
_ her citizens upon the frontier. She never has at- 
` tempted to dictate the character of that force; but 


ensive 
to be mustering men in and out perpetually, and ' 
. the best men are not disposed to quit their ordi- 
- nary avocations for less than twelve months’ terms. 


spondence with the Department, if he has not in- 
curred a direct censure. This condition of things 
ought not to continue. Either there should be an 
ample increase of the regular mounted force, or 
‘ the officers ought to be given full discretionary 
powers to supply its place with volunteers. 
' Next to the rangers, no doubt, the best force 
for the southern frontier is regular cavalry. The 
President, and the commander-in-chief ofthe Army, 
have called for two additional regiments of cavalry. 
For one, as the imperative duty of these defences 
, rests upon the Administration, I am prepared to 
l vote for any reasonable increase of the Army 
! which the President demands, leaving to him the 
‘| responsibility of the wisdom and economy of the 
ii measure. I will not call on him for frontier pro- 
i: tection and then disregard his recommendation as 
` to the character of the force. 
This recommendation of the President and his 
Cabinet has been met by a report of the Military 
© Committee, recommending, by bill, the creation 
, of another regiment of mounted men, by a sys- 
tem of interchanges, by which the best men are 
to be selected from the whole eight. regiments of 
infantry. Ido not doubt, that out of these eight 
i| regiments a very good regiment of mounted rifle- 
ji men may be made up, as about one fourth of the 
l army are native Americans, and understand the 
: use of the horse, and are of course accustomed to 
‘arms; but I regret to say, that this bill has been 
introduced so late in the session as to leave little 
| hope of its passage by the present Congress. 
he measure is obnoxious to the further objec- 
tion, that one additional regiment is not sufficient 
to the frontier defences. General Brooke has de- 
clared in his official report that at least three thou- 
| sand mounted men are necessary for the defence 
i| of the frontiers of Texas alone. That accom- 
| plished officer, Colonel McCall, in his very able 
|| and interesting report upon New Mexico, just 
|| published, confidently asserts, that New Mexico 
‘| cannot be defended with less than two thousand 
© nine hundred men, of whom one thousand four 
‘hundred must be cavalry. This would give an 
aggregate cavalry force required of four thousand 
four hundred men. We have in the present ser- 
ii vice two regiments of dragoons, one thousand 
|| seven hundred and fifty-six men; one regiment of 
mounted riflemen, ‘nine hundred; in all, two thou- 
sand six hundred and fifty-six. And when the 
regiment now nore to be raised is added, the 
i whole mounted force will only be three thousand 
| four hundred and fifty-six. 

It is proposed to bring back the mounted regi- 
ment from Oregon, and station the whole cavalry 
of the Army upon the frontiers of Texas and 
New Mexico; but still it will not be adequate to 
the public defence. It is necessary to protect the 
whole line of the Rio Grande to El Paso and to the 
| junction of the Gila and Colorado, and from Red 
_tiver to El Paso, in order to give security to 
Texas, and carry out the treaty with Mexico. 
This cannot be done with less than five thousand 
cavalry. 

We have now, as shown by the official rolls of the 
i; Army, more than six thousand infantry in service. 
, Not one fifth of this number are required upon the 

Atlantic coast. Not more than one fourth can be 
made available for frontier defence. A few of 
them may be useful in the posts, and a limited 
number may operate with advantage against the 
Indians in the mountain districts of New Mexico. 
` Tt is therefore evident, that the infantry is entirely 
too large for a par establishment, and out of 
proportion for the service required for an army 
under present circumstances. The true policy 
undoubtedly is, (if you keep up the Army,) to 
convert at least three of these regiments into a 
i permanent cavalry force. This may be done by 
_the system of interchanges proposed by the com- 
: mittee, or by authorizing the officers to disband 
the rank and file and recruit dragoons in their 
place. Mostof the officers have been taught riding, 
„and cavalry tactics at the Military Academy, 
and could ‘therefore soon organize a mounted 
force. Inasmuch as from sickness, death, deser- 
tion, and expiration of term of service, no regi- 
ment can ever be kept full, three regiments would 


be a very moderate force. | 
The Department has estimated that the mount- 


| ing of a regiment will cost $60,000. The mount- 
J ine of three regiments would therefore be only a 
il gi i i ed, of 
i! single item, which would not be repeated, 


l: $180,000. 


al 
it 


1851. 
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An able officer in the Army has furnished me | 
with an estimate, by which he puts the difference | 
between the pay, clothing, &c., of a regiment of 
dragoons and a regiment of infantry, of equal 
strength and like organization, at §18,261 15.. 
His estimate is as follows: 


Pay, $c., af a Regiment of Dragoons. 
650 efficers and men, ane year..... $106,719 12 
Average cost of clothing fer the ea- 
listed men, (615 men,) one year.. 16,687 16 
$123,406 28 


Pay, §c., of a Regiment of Infantry. 
558 officers and men, one year.... $80,496 00 
Average cost of clothing for the en- 


disted men, (534,) one year....... t 99 
Si: = 92,495 99 
Difference... seess soss essi eretet 330,910 29 


In the above estimate the regiment of dragoons 
has one lieutenant, one principal musician, ten 
farriers, and eighty privates more than a regiment ` 
of infantry—their pay, &c., and clothing for the 
men amounting to, for one year, $12,649 04— 
leaving the difference between the pay, &c., and 
clothing for the soldiers of a regiment of dragoons 
and one of infantry of equal strength and like or- 
ganization, $18,261 15. : 

“ Pay, &c.,” is meant to include the pay and 
subsistence of the officers, forage for their horses, 
pay, clothing and subsistence of their servants, 
and pay gf the enlisted men. The food of the 
men is the same. This estimate is of course ex- 
clusive of forage, which for a series of years need | 
not exceed $50,000 per regiment on the frontier, , 
according to the best-informed officers. 

Putting the difference in pay, clothing, &c., at 


$20,000 per annum, and the forage at $50,000, - 


the annual increase of expenses, after converting 


three regiments of foot into permanent cavalry, || 
would be only about $200,000 per annum. And, || 


let me ask, what consideration is that, compared | 
with the lives of your fellow-citizens on the fron- | 
tier, and the security and consequent growth of | 
country which would follow such an increase of 
your cavalry force? 

The neglect of Congress to provide this force, | 
cannot be regarded by the country in any other | 
light than a shameful dereliction of duty, and a 
wanton disregard of thelives and property of Amer- | 
ican citizens. | 

But viewed in the simple light of economy, it 
is the cheapest possible, indeed the only, 
complying with our treaty with Mexico, to say 
nothing of indemnity to our own citizens for 

roperty destroyed by Indian forays, which might 
fe prevented by an adequate force. Itis true 


i 


economy to organize immediately an efficient force, |; 

‘east of the Rio Grande mountains, which never 

yow power, which they || was within the limits of New Mexico under the 
conquer them, and then i; Mexican or 


which can chastise and overawe the Indians at 
once. Make them feel 
now despise; subdue an 


| 


gr to the Colorado will reduce transportation 


pit. 


method of i! must first give them a permanent home, and break 
| up their roving and proteo 

' can commence the work of C 

‘ization among them. 
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fone half. It ¢an easily be shown that the im- | 
| provement of those rivers, and the Guadalupe, 
; Brazos, and Trinity, as recommended by General 
i Jesup, for army purposes, will reduce the expense 
(of transportion annually as much as the cost of 
‘improvement. Colonel Johnson, of the Topo- 


: graphical Engineers, has estimated that $25,700, 


: the amount in the bill, will reduce land carriage 
> on the frontier of Texas four hundred and seventy 
` miles. I know that on the other line, the $20,000 


or the Army to twice thatamount annually. It 
only to improve the navigation of these rivers, but 
to construct a good military road from the centre 
of the State to El Paso. 

I donot suppose that the Indians are to be con- 
trolled finally by military force. You must show 
them that you can punish bad faith, and are dis- 

_ posed to reward good conduct. Chastise them 
soundly once, and then assign them a country, 
confine them within it, and teach them the habits, 
industry, and arts of civilized life. You must 
either do this, or exterminate them: there is no 
middle course. 

My own opinion is, that the southwestern 
prairie tribes could be civilized more easily than 
any of our Indians. They have for a long time 
been accustomed to rearing herds of horses and 


emules, and some of them possess cattle and sheep, | 


which they have driven out of Mexico. The 

frequent a country where stock can be reared with 
the simple and easy labors of herding, as they 
keep in good case all Winter on the native grass. 
It is therefore easy for them to take the firat step 
in civilization, always the most difficult. But 


are broken up. 
they can rob and st 
ture. 
‘ country as their own, and force them to live within 
It will then be much cheaper to feed than to 
fight them, until you can turn their_attention to 
raising stock and planting corn. Whenever a 
savage people acquire a local habitation and an 
idea of property, they have given security to keep 


They never will work so long as 
to satisfy the wants of na- 


|| the peace with their fellow-men. From that time 


they are under bonds. But as I have said, you 


ristianity and civil- 
This Government has a very good country 
south of the thirty-second degree of north latitude, 


nization. We have reserved the 


make treaties with them; give them annuities, | right of dividing New Mexico into two or more 


the transportation for Texas and New Mexico | 


i; in opposition to the policy of a 
will bea great economy in the Government not : 


they will never make the least progress until their | 
predatory excursions into Mexico and elsewhere : 


It is, therefore, necessary to assign them a ° 


habits, before you ' 


and let them realize the benefits of your bounty. | States or Territories. There a permanent home 
This ia the only true economy—the only sound: could be assigned to the Indians, so protected by 


and humane policy towards the Indian. But if 
you dally and go on in the way you are now pur- 
suing, for three years longer, you will have half 


a dozen Florida wars upon your hands, drawing |. 


millions from the Treasury. These Indians have 
as yet seen nothing of the power of this Govern- - 
ment, and regard it with even more contempt than 
Mexico, which they penetrate and plunder at 
pleasure. : 
One of two things is inevitable: either the regu- ` 
lar cavalry must be augmented, or the Government 
will be compelled to call out volunteers. The 
moral atmosphere will be made unhealthy for any :; 
Administration that withholds from the people ne- ` 
cessary protection against the public enemy. 


I am not able to perceive the wisdom of cutting 


down the Army estimates as has been done by the 
Committee of Waysand Means. If the Army is 
to be retained in the service, it must be paid, ; 
clothed, and fed. i 
The alarm in relation to the expenses has been 
occasioned by the increase in the expenditures of ` 
the Quartermaster and Subsistence Departments. _ 
This will be only temporary. Ina short time, if 
protection be given, subsistence will be raised on 
the frontiers at a very moderate expense. Trans- 
ortation has always been high at first on the estab- 
ishment of frontier posts; but competition and . 
improved roads and means of carriage will bring 
it down. Should the river and harbor bill pass | 
the Senate with the appropriations for the Colo- |. 


natural boundaries that they could be removed and 
kept within it at a moderate expense. It would 
take time for its consummation, but the work 
should commence. 

This work of removal of the Indians is the most 
obvious duty of this Government, as to Texas, 
because many of the most troublesome tribes 
whom we have are renegades frem the United 
States, and mere intruders into the Texan territo- 
ry. Itis the duty of this Government to remove 
them promptly, and furnish them a country in 
which they can reside, and adopt the arts of 
civilized life. The game once so abundant is fast 
becoming extinct. The buffalo and the antelope 
are rapidly disappearing from the great western 
prairies; and in a few years absolute famine must 
overtake all the tribes of the far West. Their fate 
is a melancholy contemplation. Already hun- 
dreds of them perish with hunger and starvation 
every Winter. Unless the Government adopts 
some humane and liberal policy towards them, 
they will all soon disappear by the hand of fam- 
ine and the rifle of the white man. 
will force them to acts of depredation to procure 
food, and this will bring down upon them the ter- 
rific vengeance of a hardy fréntier population. Is 
it not the duty of this great Government to arrest 
such a havoc of human life? Unless it does, pos- 
terity will not hold it the Great Father of the zed 
man, but his executioner rather. And who can 


: ` doubt the debt of benevolence which the United , 
rado and the Rio Grande, this alone will reduce |: States owe to this remnant of humanity, when we ii will be 


Hunger | 


consider how like a dream the gnce mighty tribes 
of this continent have melted away before the foot- 
| steps of the white man? Especially how can the 
| Government hesitate, when the measures that pre- 
| serve the Indian from certain destruction in the 
‘end, will also save the blood of our own citizens, 
, and their property from destruction? A policy 
| which will preserve the Indian will protect the 
; frontiers from the horrors and barbarity of savage 
| warfare. Let the Government chastise first, that 
i it may protect, cherish, and preserve afterwards. 

i Mr. TOOMBS next addressed the committee 
owing increase 
: in the expenses of the Army. e was willing to 
: maintain an army adequate to all the purposes of 
‘national defence, both at home and abroad, and 
: the amount absolutely required to effect that ob- 
. ject he was willing to vote for. But he considered 
‘it requisite that no increase in the Army expendi- 


| tures ought to take place unless necessity urgently 
| required it, and the expense was legitimately in- 


‘| curred by an increase of the Army proper. The 


expenses of the Army had lately been growing 
immensely in amount and were now enormous, 
: and appeared to him (Mr. 'T.) altogether unwar- 
‘ ranted by the necessities of the service. The ex- 
| penses had increased to an extraordinary and 
unnecessary extent, more especially in the Quar- 
termaster General’s Department. The estimates 
for that department in 1840, for each soldier in | 
the Army, had been about $404; the estimates for 
‘i| the present year in the same department, were 
i pa and upwards for each man in the service. 
He was for reducing the expenditures to the 
; lowest rate consistent with the maintenance of the 
Army in a state of efficiency. He (Mr. T-.) 
| thought that this could be effected; expense might 
| be avoided in various ways. He believed that at 
present the troops were not quartered in the most 
| useful and least expensive localities. ‘Troops in 
i California were, he considered, almost entirely 
useless. He would have the troops placed in lo- 
‘ ealities where they might be usgful to the country; 
ii and if not actually required for the defence of the 
country, they should either be disbanded or quar- 
tered where their maintenance wou'd be cheapest. 
He did not propose to weaken any branch of 
the public service so as to impair any public obli- 
gation for the mere saving of money, but desired 
to see the money expended according to the wants 
of the public service. Their duty, as American 
Representatives, was to guard the public Treasury, 
and to see that the money was properly scpende, 
: He believed that the expenditures for the Army 
| were too large, and ought to be reduced, and so 
| he should vote. It was the desire of the Commit- 
| tee of Ways and Means to obtain the coöperation 
i of the proper officers of the Army to enable them 
| to act in this matter intelligently; but in this they 
li had wholly failed. It was the unanimous opinion 
` of the officers of the Department that none of the 
| $10,000,000 could be spared. They never intended 
| to spare any of it, but would ask an increase of it. 
‘| The House either have to. throw the public Treas- 
‘| ury into the hands of those who make the esti- 
| mates for the Army and Navy, or strike at the 
; matter in the gross. He believed that the troops 
‘ should be withdrawn from California, Oregon, 
| and New Mexico, and that the people should be 
| allowed to defend themselves. But it had been 
.| objected that volunteers were expensive. There 
‘was no foundation for this allegation. Let the 
| people of Oregon, California, and New Mexico 
| protect themselves, and when they had done it 
| they could return to their avocations. Formerly 
| men who wanted liberty were able to defend 


ʻi themselves. They would not permit mercenaries 


i to defend them. Now three fourths of the Army 
were foreigners, from which it would seem that 
| the freemen of this country were not able tq de- 
| fend themselves. He believed that such a body 
| of men were dangerous to our liberties, and that a 
standing army should not be maintained except at 
i the lowest possible standard. : 

[Mr. Toomss’ speech will be found in the Ap- 
| pendix.] A 

l? Mr. BAYLY said: I shall be entitled to close 
| this debate; but as I have nothing whatever toadd 
| to what my colleague on the Committee of Wars 
i and Means [Mr. Toomes] has said, and as the 
gentleman from South Carolina, [Mr. Burr,] who 
‘Fg at the head of the Committee on Military Af- 
' fairs, wishes to speak on this question, I hope it 
the pleasure of the committee to allow him 
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to occu p 
I think myself it 
of the rila. that the chairman of the Committee 


on Military Affairs should have the right to make 
the closing speech, instead of the chairman of the 
Committee of Ways and Means, upon this bill. 
It refers to matters more directly within his charge. 
I hope, therefore, it will be the pleasure of the 


committee to give the gentleman from South Caro- ' st ! 
s - distinguished citizen of my own State, (Mr. Cal- ; 
period of our national history, | 


lina all of my time. 
Mr. BURT. Mr. Chairman, I occupy before 
this House and the country, as far as my public 
ition may he known at all—as far as I may be 
frown as a citizen of a particular southern State 
of this Confederacy—a position of great deli- 


cacy—— 

(Here, the Speaker having temporarily resumed 
the chair, a message was received from the Senate 
announcing the return of the naval pension bill; 
which, 

On motion by Mr. BAYLY, by unanimous con- 
sent, was referred to the Committee of Ways and 
Mesnil : 

The CHAIRMAN again resumed his seat, and 

Mr. BURT (in continuation) said: Mr. Chair- 


man, I was proceeding to say, that my position is | 


one,,I am most sensible, of great delicacy and 
.of difficulty. But this committee will bear me 
witness that, if 1 could have any purpose aside 
from a full and faithful discharge of my public 
duty, it would be a motive not to strengthen any 
department of this Government, especially the 
-military department. Sir, I have well considered : 
my position; I have inquired earnestly with my- : 
self, and of friends, whether there be anything in 
that position that renders a discharge of my duties 
as a member of the Committee on Military Affairs, 
impossible or improper. If I had supposed there 
was anything incompatible in my performing 


- wholly and completely the duties of that position, | 


I should have resigned it to the House, whose 


b 
authority—though without my rama a and : 


against my wisheS—I was placed in it. Amongst 
. those duties, the War Department—that Depart- 
ment which has been so effectively assailed by 
` the gentleman from Georgia, (Mr. Toomss,|—has 
. a right to require that I should speak for them— 
to assign to this committee and to the country ; 
those considerations which not only justify, but || 
„render absolutely indispensable to the public in- 
teresta, those expenses which have been here | 
denounced as so enormous—so flagrant. I never | 
-mean to be placed in a position in which my | 
tongue shall be restrained from an exposure of ; 
public abuses. I have no interest--I have nothing |. 
-which would induce any man, to influence me to || 
cover up or extenuate public abuses. | am as į; 
sensible as my friend from Georgia (Mr. Toomss} :: 
‘or any other member of this committee or this 
- Congress, of the expenses of the War Depart- 
ment—that they have increased to an enormous 
extent, and that they are still tern ae I be- | 
. lieve they ought t2 be diminished; and I beg leave 
here to say, that not only inthe War Department, 
. butin every Department of this Government, have 
abuses crept; and I am as ready as any man in ` 
this House or the country to lend my aid in fer- 
reting them out, and in putting a stop to them. - 
But these abuses are not confined to the Executive 
. Departments of this country. They have crept 
even amongst. us—into this very Hall. The 
amount of money which we have expended for :: 
purposes not at all connected with carrying on | 
the operations of the Government, is enor- |: 
mous. The expenditure which we have author- | 
ized this very session, for the benefit of our con- | 
- stituents in particular localities, called forth the `! 
denunciations of my friend from Georgia as : 
strongly as he has denounced the Army to-day. i. 
What, then, are we to do? How are all these 
. abuses to be corrected? My friend from Georgia . 
did not say so in express terms, but he did im- ` 
pliedly say what I now assert, that a thorough in- 
vestigation of the radi lentes for, and the ex- | 
penditure of, the Army has satisfied me that this 
enormous expenditure, which has so justly been a ` 
subject of censure on this floor, has resulted from |, 
- the maladministration of that Department. Ido ` 
- not mean to implicate the present Administration, 
- orthelate Administration which remained in power 
for so brief a period, or of that which immediately 
‘preceded it. But I do'mean to say, that for a se- 
ries of years, reaching back, as I believe, twenty- 
five or thirty years, these abuses have been con- ` 


A 
j 
| 

"I 

al 

tt 


as much of my time as he may desire. | 
roperly comes within the spirit | 
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Now, while I say this, it is but justice to those 
officers who have administered the War Depart- 
| ment to say, that with very few exceptions—al- 


` of that Department—they have not remained in 
pon long enough to understand the system suf- 


terests of the country demand should be made. A 


houn,) at an earl 
remained at the fend of that Department during 
eight years. I believe he is the only man who has 
ever held that office for more than four years. 
Now, I say that it is impossible for any man to 
. become suificiently well acquainted with the duties 
‘of that Department iff four years to be able suc- 
< cessfully to effect such reforms as the interests of 


i 
l 
i 
1 
| 


is 


_ though many men of talent have been at the head 


ciently well to introduce such reforms as the in- . 


! è 
stantly increasing and have never been diminished. |; Quartermaster’s Department—the most prominent 


point of attack in the expenses of the War Depart- 
ment. Now, I feel it my duty, in justice to the 
Quartermaster, to explain to this committee what 
are his duties, and how it is that the expenditures 
of that bureau have increased so immensely since 
1845. The Quartermaster is charged by law with 
the duty of purchasing the clothing of the soldiers. 


` He is also charged with the duty of transporting 


` the country imperiously demand. I believe that | 


| no one who has occupied that place for four years 
' has done it. I believe the present efficient 


cre- = 


' tary of War has devoted his attention earnestly . 


"and diligently to this subject, and that he will do 
_ everything in his power to produce a salutary re- 


the purchases of clothing and the purchases of the 
Subsistence Department to the post at which the 
supplies are needed. It is his duty, also, to pro- 
vide forage for the horses. ‘Well, in the purchase 


‘of clothing for soldiers and provender for the 
i horses he has no discretion. 


If the gentleman 
from Oregon, [Mr. Tuurston,} who makes such 


© strong statements in relation to things in that 


country, can submit any facts to show that grain 
and hay and provender for horses has not cost the 
prices at which they are put down in this estimate, 
then let him rise in his place, and produce them to 
this committee. I say, if there is any man here, 


‘from any quarter, who is prepared to prove a 


form in the administration of that Department. . 


He has adopted a policy which is intended to re~- | 


. duce, and which if he be permitted to carry it out, - 
` must greatly reduce its expenses. It is very evi- | 


i dent to my mind, after a thorough investigation 


i: of the subject, that those abuses of which the gen- ` 


complained, result from the maladministration of 
the Department; yet that gentleman, so far from 
‘being able to point out the particular abuses which 
|! have grown up in that administration and which 
‘| need reforming, is himself constrained to acknowl- 
j edge that he ‘‘strikesat them in the dark.” This is 
‘his language. He tells us that we have the con- 
trol of the public purse, and he will not allow the 
public treasure to be expended so wastefully and 
so prodigally as he supposes it is expended under 
, the present state of things. 


‘| of the Committee on Military Affairs, during the 
< last session of the present Congress, the members 


ii tleman from Georgia has so earnestly, so effecti; 
' ively, and, I think, in some instances so justly | 


it 
h 
| 
i 
ji 
| 


t 
i 


j 
1 


ow, Mr. Chairman, at the very first meeting : 


| 


| ble of aiding wisely and judiciously in that reform 
‘than himself. His aid was promised readily and 
„ liberally, but circumstances soon arose in that 


, ration. 
a soldier’s ration for one day in New Mexico? 
Ais forty-two cents. 


of that committee will bear me witness that I \ 
deemed it my duty to call their attention seriously || 
to the condition of the War Department—to the 
expenses of that Department. proposition was |: 
made, and received their unanimous concurrence, 


to fe into an investigation of the causes which | 
produced this expenditure. I went, in pursuance |; 
to their instructions, directly to the Secretary of |: 
‘War, and communicated to him the determination | 
of that committee. He agreed with me that in- | 
vestigation was necessary, and that reform was į; 
necessary. It is but just to that officer—and I |i 
can certainly have no motive to speak of him in |! 
terms of undeserved commendation—that I should ‘' 
say that I know of no man we have had in that ,, 
Department for a long series of years, more capa- || 


ad 


Department and the country, which prevented me `: 


: from receiving any aid from him whatever. i 


At our first meeting the present session of, 


' Congress, the subject was again presented for | 
. the consideration of the Committee on Military 


Affairs. Well, we set at once earnestly at work. 
‘We went to work to see by what means this ex- i! 
penditure became so large, and what appropria- » 
tions could be properly cut off. We investigated 
the subject thoroughly. I have now before me 
the result of that investigation. We entered into 
the details of these expenditures very minutely. 
And I aver to this committee—I aver to the coun- |: 
try—that no man can put his finger upon a single 
estimate of any one of the Bureaus of the War De- :; 
partment, which he will say can be consistently and `: 
safely diminished. I say that my friend from Geste 
ia seeing this, was driven to ake only in thedark. © 
ow, so minute has been the investigation of the ;; 
Committee on Military Affairs into this matter, || 
that I can tell you the cost of a soldier’s ration at ` 
any military statiom you may choose to designate. 
I can tell you the cost of the transportation on that `! 
nd what do you suppose is the cost of | 
In Texas, the cost of a ra- i' 
tion is nineteen cents. We have traced this thing 


Subsistence Department to its transportation to the : 


‘| no more discretion about it than I have. 
i: sir, that he has no discretion. 


"every solitary 


‘will see at once that the most of it shoul 


`: now is, and what each sabre 


< of any gentleman. 


nete y : .. the frontier country 
. from beginning to end, from its purchase in the :. 


single estimate of that Department false, I call upon 
him to produce his evidence. 

Mr. THURSTON, id gat If the gen- 
tleman from South Carolina will allow me for a 
moment, I wish to state, that if the estimates 
which have just been mentioned here, as to the 
forage of horses, ave made from the actual cost in 
Oregon, that there is no necessity of any expend- 
iture whatever for this purpose in that country. 
I wish to state that I have kept two or three horses 
myself for two or three years. I have rode those 
horses very considerably in that country, and yet 
I have never bought for them one pound of hay, 
one bushel of oats, or one article of forage during 
the whole two or three years. I venture to say 
that you may take into that country just as many 
horses as you please; they may remain at grass 


‘the entire year, and yet be as fat as any horses 


you can find in your best livery-stables here. 
Mr. BURT (resuming) said: I should be very 
lad to indulge the gentleman from Oregon, (Mr. 
HurSsTON.)] Does the gentleman mean to say 


ii that it is the duty of a dragoon of the United States 


Army to turn his horse out to grass as he did? 
The committee will remark that the gentleman 


; does not controvert the estimates put down by the 


Quartermaster’s Department, for he simply gives 


; answer that he did not give his horse anything. I 


say, that when these round assertions are brought 
to the test, as I now bring them to the test, they 
will be found as vague and unsatisfactory as the 


replies of the gentleman from Oregon. 


Ar. Chairman, the Quartermaster, upon the. 


i requisition of the Adjutant General, who has - 


charge of the recruiting service—upon the requisi- 
tion of the Chief of the Bureau of Subsistence, 
who Bate the rations for the soldiers from sup- 
plies in New York, Baltimore, Cincinnati, or any- 
where else—is bound to transport those app 

has 


', to the point indicated in the requisition, an 


I say, 
It is his duty, and 
he is bound to perform it nt whatever cost. Let 
me say to you, that since 1845, and in 1845, when 
the expenses of the Quartermaster’s Department 
were so much less than they are now, every post 

ees believe, in the United 
States, was supplied by contract. Proposals ta 
furnish such supplies at a given cost were ad- 
vertised for. hen the contract was made, the 


i supplies were to be furnished for soldiers and for- 


age for animals at the posts where they were to 
beused. Now, sir, almost the entire transportation 


;; to this new country that we require, is at the cost 


of the Quartermaster’s Department, whereas oa 

e 
chargeable to the Subsistence Department. I will 
proceed to answer the point upor this subject 


, which was very strongly urged by the gentleman 


from Georgia, (Mr. Toomss,} with very great 
effect before this committee. After giving the 
amount of expenditure for the Army in different 
years, he showed what the amount 0 expenditure 
and musket of the 
Army cost the country this day. The contrastis 
very striking. Itis enough to arrest the attention 
But the gentleman, in order to 
make the contrast absolutely appalling, alleges that 
was then as great as it Is now, 
Well, if hetis within the reach of my voice, I de- 
sire to call his attention to the statement which I 


1851. 


nate acquisition which {ous Mr. Chairman, con- 
tributed so effectually to bring about, there was not 
a military post in the United States twenty miles 
from a point of steamboat navigation. Remem- 
ber that. I say, sir, that your frontier then on 


the Mississippi river, on the lakes, was accessible :; 


by steamboats. But I am not going to trifle my 
time away so much as to 
the cost of transportation by water and by wagons. 
Mr. Chairman, you know, and every gentleman 


in this House knows, that that frontier was ia the - 


vicinity of one of the most fertile countries on the 
face of the earth, about the lake coast frontier and 
the frontier of the Mississippi river. Provisions 
were cheaper in the settlements in the vicinity of 
these posts than elsewhere on this continent. Sir, 
that accounts for the vast difference. I beg this 


committee to go with me through a very brief _ 


statement of facts relating to New Mexico and 
Texas. Supplies to New Mexico are transported 
from. Fort Leavenworth on the Mississippi river. 
They are transported a distance of eight hundred 
and twenty. miles in wagons, and by teams drawn 
by mules and oxen. The cost of transportation 
from Fort Leavenworth to Santa Fé has been as 
high as $14 per hundred, so that it would cost you 
$28 for transportation for one barrel of flour, that 
would cost only $3 or $4 for the flour itself. So 
it is with other military ts in New Mexico. 
Well, now, on the line of the Rio Grande, the dis- 
tance I think my friend from Texas will authorize 


me to say is about the same from steamboat navi- ' 


tion as El Paso. It is about the same perhaps, 
ut not quite as far. -You send your armies into 
Santa Fé and Texas on the frontier, and it is the 
duty of the Quartermaster to supply them. I will 
not insult the intelligence and integrity of any 
member of this House by asking him, if when 
the President of the United States, under the di- 
rection of the Secretary of War, senda troops to 
these frontiers which he considers nece for the 
rotection of the inhabitants, whether they should 

be fed, or whether they should be sent there to 
starve, I know that no man, whatever may be 
his love for economy or popularity, would enter- 
tain an idea so monstrous. I say that the Quar- 
termaster in all this matter is as innocent as I am, 
and has no more discretion, as far as the transport- 
ation is concerned, than you or I have, Having 
shown, sir, that my friend from Georgia is labor- 
ing under a great mistake in supposing that our 
frontiers now are not more inaccessible than they 


were in 1844 and 1845, I beg to say to this House » 
and committee, om the authority of an official . 


statement which I have in my hands, that the 


rtation of subsistence to the military posts į 


tran 
established in the country acquired by the war of 
Mexico, and in Texas, is more than $700,000. Am 
I understood by the committee? I desire them to 
hear the statement. 

{ desire, after this strong statement of my friend 
from Georgia, (Mr. Toomns,] that this committee 


should know upon official authority that the cost ` 


of the transportation of the supplies for the saldiers 
and officers to the militar 
countries that we acquired from Mexico and Tex- 
as, was $700,000. ell, sir, I think I have shown 
the facts. The gentleman called upon me for facts. 
In proposing to reduce the estimates of the officers 
of the War Department, I rather thought the bur- 
den rested upen him, and in proposing to reduce 
them, I thought it was incumbent upon him to 
show the facts that would authorize that reduc- 
tien. I think I have taken up the duty which he 
sought to devolve upon me, and that I have effect- 
ually shown, that the expenses of the Quarter- 
master’s Departnient are much greater now than 
they were then. My honuroble friend from Geor- 


gia did not allude at all to the expenses of the. 


‘military posts in the old States or the expenses 
of the soldiers in the old States, that they had in- 
creased one dollar or one cent. I say here, that 


they have been diminished, and that these in- || 
, with more excruciating pain than that produced by © 


-creased expenditures for your War Department 


have resulted from the country, which I contend, 


‘au are bound to defend from the attacks of the 
‘Indians. That‘is the question. I would invoke 
the attention of my friend from Georgia [Mr. 
‘Toomss] tothat proposition. Will you acquirea 
- country infested ly ndians, and permit your eiti- 
. zens to go into it and allow women and children 
to be made captives. and victims of these inhuman 
creatures, who are so numerous in New Mexico 


gre you the difference in | 


posts established in « 
| tain, first lieutenant, or second lieutenant, did not : 
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am about to make, Until 1845, until this unfortu- | and Texas? Well, sir, I take it for granted that 


i nobody is prepared for a proposition of that sort, 
'; The question is, then, how shall the country be 
' best defended? and whether we shall cut down 
‘| those estimates that are absolutely necessary to 
‘ feed and clothe your troops in Texas and New 
Mexico? Or shall we make provisions according 
+ to the estimates which undergo not only the revis- 
| jon of the heads of the bifteau, but the Secretary 
of War and the President of the United States? 


But if I were disposed to resort to an ad capiandum .| 
ument, I would ask gentlemen, with the inform- :: 


ation which they have upon this subject, how 


they can deny the facts which have been produced, ` 
and which I challenge any man to rise here and © 


deny. I say again, shall we with such informa- 
tion as that, arbitrarily and blindly cut down these 
` estimates? That is the question. Shall we by 
doing that, assume the adninistration of the War 
Department—assume the authority of the very gal- 


lant gentleman who is at the head of the War De- - 
artment, and every officer of the United States? | 


` That is the question. 

My friend from Georgia very effectively ap- 

pealed to this committee against foreigners sang 
employed in the Army of the United States. 

: have the less interesting, captivating duty of per- 
forming, that of telling you that no native-born 
citizen of the land enlists in the Army of the 

United States. I tell you, sir, that for twice the 
pay which is now suihereed by law, you cannot 

` fil'up the ranks with native-born citizens. You 
cannot do it, for it has been tried. It is due to 
say that our citizens are preferred, but you cannot 
get them. The native Än 
about your posts on the frontier. In a time of 

| peace, and in the absence of all excitement, he will 

i! not hang about the military posts, and you are of 
| necessity driven to take the Irishmen and Ger- 
|! mans. I did not expect my honorable friend from 

ij Georgia would endeavor to frighten us from 

our propriety, with denunciations of the standix 
y. If these Dutchmen and Irishmen are half 


i 
i 


ii would not frighten even the old women and chil- 
‘| dren of your enact „Sir, it is a melancholy 
i truth that they scarcely frighten the Indians on our 
|| frontiers. But, sir, in that connection I desire to 
do an act of justice, which seems to be rendered 
‘ necessary by the remarks which have been made. 


: It has been said that there is no occasion for gal- | 


lant exploits in fighting these Indians, and that 
there has been great difficulty of bringing them 
into contact with the enemy. If my honorable 
| friend from Georgia would do as I have done, in 
getting information upon so delicate a subject as 
i this of the Army, read the reports of the officers 


! New Mexico and Texas, he would see that some 
i of the most gallant exploits that men have ever 
i performed—exploits that equal anything in the 


days of knighthood-—have been achieved by our :. 


Army. There has never been a pursuit, or an at- 
tack of the Indians on that frontier, in which the 
enlightened officer who commanded, whether cap- 


` lead his men always in advance, and was the first 
: to meet the foe. k : 
Well, sir, I tell you another thing, which I am 


: sorry my friend from Georgia [Mr. Toomss) did ` 


< not understand. It is, that in every solitary en- 
', counter we have had with the Indians upon our 
! frontier, I believe, with the exception of one, the 
: officer in command has been wounded. -If it be 
: supposed that these Indians are contemptible foes, 
- Jet me tell M 
: them use the very best description of firm-arms, 
and the residue use.the bow and arrow, which at 


: There is not a man upon the frontier, who does 
; not know that the arrow ofthe Camanche, at thirty 
or forty yards, penetrates the bodyascertainly as 

the ball of the rifle, and that the wound is attended 


other weapons. 
Mr. Chairman, I believe I have said nothing 
‘upon the mere matters of detail.. I come now, 
ii sir, to reply to the opinions asserted by my friend 
i| from Georgia, that although it is our duty by the 
i| treaty with Mexico to defend a certain province of 
|| that Republic ainst theattacks of J 
| its borders, we have established one military 
‘for that purpose. Now, my friend is mis 


ost 
en. 


nerican will not lounge ‘i 


as worthless as my friend from Georgia seems to |. 
consider them—an army composed of such men | 


of the Army who have been.on your frontiers in ; 


ou, that from one half to one third of : 


near distance areas dangerous weaponsas the rifle. : 


ians upon . 


| We have no right to establish military posts within 
‚| the Republic of Mexico, and our posts fre estab- 
1 lished at most convenient and judicious distances 
| along that frontier. But one of the most arduous 
duties of the troops in Texas is to defend the 
`; line of that frontier. 
| Icome now, Mr. Chairman, to speak of the 
{| disposition of our troops in the field, and at dif- 
| ferent points in our country. I said the other 
|; day, that the people of Oregon are better capable 
| of defending themselves than any army that we 
can send into that country. Sir, the population 
; of Oregon is comprised within a compact, and 
rather dense settlement. Every man who goes 
to that country carries his rifle with him, as do 
' some of the women. I think my friend from Or- 
egon would bear me out in saying, that the wo- 
men there understand the use of the rifle as well 
: as their husbands and brothers. They are in 
'! every respect better qualified to defend themselves 
azmin the Indians, than would be any number of 
nited States troops whom you could send into 
, that country. And the same remark applies to 
' California. They are better capable of defend- 
ing themselves for this reason: Wars by large 
bodies of Indians are never made. They have 
_ never been attempted west of the Rocky Moun- 
|| tains, except when the settlements in Oregon were 
l| feeble and weak. Depredations are committed 
|| upon property by small bands of from three to 
1, four, six, and twelve. Well, sir, nothing but that 
|; compact front which a well-settled country expo- 
i! ses to them, can prevent these forays from being 
made, and the United States troops cannot pre- 
vent them, although their. gallantry be never 
equalled. It arises from this fact. 1 the 
committee to remember, that when my friend 
from Georgia [Mr. Toomes] was speaking: of 
defence against the powerful tribes of Indians in 
the southern States, and upon our lakes, the 
population in the vicinity of those Indian tribes 
was of a description similar to that in Oregon and 
California. Every man had his rifle and under- 
stood how to use it, They did constitute literally 
a wall of defence against them. That is the 
i: cause and that is the reason. It is not, sir, that 
'| Georgians, South Carolinians, or the inhabitants 
| of any other State or Territory, are more gallant 
| than these people in Texas. I think, Mr. Chair- 
| man, that in point of persona! gallantry, there is 
l no such people as these Texans. They are too 
|| fond of fighting, in my opinion, if my friend from 
i Texas [Mr. Howarp] will allow me to say it. 
‘ In making this remark, I mean no disparagement 
|; to the gallant inhabitants of that State. 
Having said thus much, Mr. Chairman, in ref- 
' erence to California and Oregon, the important 
` question of the gentleman from Georgia (Mr. 
;, Toomss] makes it my duty to say, that three 
i. months ago this mounted regiment was ordered 
i; home from Oregon, and properly, as I think., I 
|, think it was properly ordered home, because no 
l; soldiers ought to be Ten there. How should we 
: control that? How can we control it? If it be 
wrong, if it be injudicious, that any troops should 
' be in Oregon and California, and the President 
chooses to send them, hgainst our judgment, shall 
| we resort to the very extraordinary means of 
preventing it by withholding supp ies? - Who 
: among us would sanction such a thing as with- 
holding the supplies by which the soldier is fed 
: and clothed? f think, Mr. Chairman, that no~ 
“ body would insist upon a proposition of that 
ii kind. Although I think the people of Texas, if 
they were sufficiently numerous in their frontier 
“ settlements, would be as capable of defending 
themselves as any other people; as capable of 
' doing se as if they had a stone wall between them 
‘and the Camanches—I think that the very name 
of a Texas ranger isa terror to the Indians,— 
` although that be the case, yet we know that the 
population is expanding towards the Rio Grande, 
‘and that consequently they are too feeble for 
defence. I say they cannot defend themselves 
against these forays, for the people of Texas have 
not made dense and compact settlements in the 
frontier upon the Rio Grande. It is qe duty 
| to defend that frontier for .them. here are 
in Texas, I suppose, about twenty thousand 
| Camanches. You all know the character of these 
i Camanches. I wish gentlemen to listen to the 
: statement which I make, for T desire that no 
ti man in this committee shall be blind upon this 
' subject. I refer gentlemen to the statement of Gen- 


i 
! 
| 
i 
i] 


| 
| 
| 
| 
| 
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eral Brooke, whose efficiency, gallantry, and skill | 
are commended in deserving terms by all who are | 
familiar with his valuable services, in which he : 
states that less than three thousand men on the 

frontiers of Texas are incapable of defending it, 

and they must be mounted men. Now, sir, if we 

undertake to set up our judgment against that of 

an experienced gallant officer on this frontier—an 

officer familiar with frontier life and frontier du- 

ties, and familiar with Indian character, it is of 

course my duty to acquiesce; but as for myself, I 

shall pursae no such course. 


We come now to the condition of things in New | 


Mexico. I bear testimony cheerfully and gladly 
to the great gallantry—the superior excellence and 
admirable skill of one of the bravest officers of the 
Army of the United States—Colonel McCullough. 
This officer was sent to this frontier by General 
Taylor, to look into its resources and see what 
materiel existed in that country for its defence. 
But what means exist there for the supply of 
troops? Colonel McCullough states in an official 
report, which my friend from Texas (Mr. How- 
ane] cited this morning, that less than two thou- 
sand two hundred men are incapable of defending 
New Mexico. Sir, I entirely azree with the pro- 
position of my friend from Georgia, [Mr. Toomss,] 
that whenever it is possible, the hardy population 
of the country should constitute its main militar 
defence against the Indians, or anybody. else. 
‘want to say to the committee, and I hope they will 
be good enough to remember it, that my friend - 
from Georgia gave us no information upon the 
subject. I wish to see what are the elements in 
New Mexico—that Siberia of this continent—for 
its defence against the Indians. There are in New 
Mexico, I think, about ninety-one thousand square 
miles of country. There are twenty thousand 
wild Indians in that country, comprising the 
Navahoes, Utahs, and Apaches. It is an interest- 
ing fact in the history of the Indians of this coun- 
try, that the Navahoes are the only tribes of 
Indians that are increasing in numbers. They 


have their herds and they cultivate small farms, | 


and are the only tribe who are warriors that pro- 
duce grain or eat bread. Well, sir, they are most 
intelligent and efficient warriors. Their horse- 
manship has grown into a proverb. The Mama- | 
by them. There are the Utahs and Apaches, too, 
equally formidable in war—equally expert in horse- 
manship—making altogether, the three tribes about 
twenty thousand, from the best information we 
have upon the subject. A singular fact is exhib- 
ited in that country, and it is one full of instruc- ; 
tion, and sugsests the profoundest reflection, that | 
it is the only country in modern times in which | 
the savage has penetrated to the heart of civilized , 
pee le, and it is the only instance in which the | 
imits of civilization have been actually circum- | 
scribed by the savage. It is not for me to say 
here what is the reason of this and how it is. The 
Mexican population in New Mexico, from the 
best sources of information within my power, is 
about forty thousand. Of these, a vast number—it 
is ieapoesihie to tell how many—are those misera- 
ble peons, of whom you have keard. There are 
but few large proprietors in New Mexico. Sir, I 
would have been glad if my friend from Georgia 


had told us how many white people they have in : 


New Mexico. 
_Mr. TOOMBS, (interposing.) They are Ame- 
rican citizens. 

Mr. BURT. A beautiful American citizen a 
peon is—altogether inferior to the wild Indian, as 
everybody knows. The very gentlemanly super- 
intendent of the Indian affairs in New Mexico, 
Mr. Calhoun, tells us, in his last report, that there 


are only about one thousand two hundred white - 


people in New Mexico, and that they were leaving 
the country fast. That is the material, the bone 
and sinew, which my friend from Georgia (Mr. 
anal would use against these wild Indians. 
The wild Indians have been plundering them, as 
they have been plundering the neighboring pro- 
vinces in the Republic of Mexico, for the last two 
thousand years, and they will continue to plunder 
them. {tisinfinitely easier for them to obtain their 
supplies by plundering these miserable creatures 
in New Mexico, than by working for it. These 
people—these Indians in New Mexico, instead of 
cultivating the ground, have no herds, no flocks, 
no game in their country. Plundering the cattle, 


horses, and mules of the Mexicans, has been their || 
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‘trade for two hundred years; 
! they will give it ap as long as th 
‘country such temptations to these 


long as there is in that country such an absolute, ` 
utter helplessness on the part of the Government | 


in resisting their attacks? 

Well, sir, we have bound ourselves by treaty 
to defend these people. Iam prepared to say to 
this House and to the country, that in my opinion, 
you will need two thousand five hundred men, 
mainly cavalry, in New Mexico, m the next 
twenty, thirty, or, as I believe, fifty years. It 
would be cheaper this day to remove every man 
who we are under obligations to protect, from that 
country by giving him land, and supplying him 
for twelve months with means to enable him to 
live in ary other part of the country where we 

- have unappropriated lands, than to let them re- 
` main in New Mexico and protect them by military 
` power. Sir, I have looked into the question of 
the defence of New Mexico as the most interesting 
problem of modern times. It is peculiar in all re- 
spects. It is a desolate and almost inaccessible 
country, and you cannot ger by water within 
eight hundred miles of it. You have heard a great 
deal about Santa Fé, the ca 
This very superintendent oF Indian affairs says, 
that when he went there, although the city con- 
tains a population of five or seven thousand inhab- 
itants, yet there was not a house in it which had a 
floor. 

A Voice. They had ground floors. 

Mr. BURT. Yes; they had ground floors. A 
more miserable set of creatures than these inhab- 
itants of Santa Fé, are not to be found in any 
part of the Mexican country. I desire here tosay 
i another thing, which bears upon this subject of 
{i transportation, that you stand here this day further 
i: from points in our own country, than you do from 
"any civilized country on the face of the globe. I 
' gay it will take longer to get from here to Oregon 
© than to any other point of the civilized globe. That 

being the case, I beg my friend from Georgia to 

consider that our armies cannot be supplied es 

cheaply as before, as the transportation is so im- 
. portant an item. 


| 


Sir, I desire, in closing my remarks, to say, that ' 
' I think my honorable friend from Georgia has | 
luke in his feats of horsemanship has been exceeded | 


shown, that although he is a very bold reformer 
| and ready to strike in the dark rather than not strike 


i! at all, that he would make us a capital Secretary 


of War, and I hope that if his 
ower, we may see him filling 


the 


duties of that 


Important office; but I should entreat him not to ' 


apply the legislative knife in the dark, lest he strike 
' some vital part. I would join him in cutting off 
i every dollar that can be curtailed of these expend- 
| itures, and I shall move, when we consider this 
i bill by separate clauses, to strike out very many 
of these items. But I think my friend from Geor- 


and think you | administration. 
ere are in that |! ified in seeing a statement made in the Senate by 
forays, and as į the senior Senator from Missouri, (Mr. Benton,} 


ital of New Mexico. | 


| Burt,] the chairman of the Committee on 


I have been very much grat- 


in which he says, that when he first came to Con- 
ress—thirty years ago—in conversation with Mr. 
facon on this subject, who was one of the most 
celebrated economists of his day, he (Mr. M.Y 
stated that no reform of abuses could ever be made 
—that no reduction of the public expenditure could 
ever be made without a hori and hearty co- 
‘operation between, the executive and legislative 
‘branches of Government. Iam glad to find to-day 
! the same sentiments expressed. I am glad to hear 
‘the gentleman from Georgia (Mr. Toossps} ex- 
press the same sentiments. I was glad, in reading 
the speech of my friend from Tennessee, (my col- 
league on the Committee of Ways and Means, 
: Mr. Jones,) who, at the last session, stated that 
“he should hold me responsible to the country for 
the amount of appropriation stated in this written 
speech, that no retrenchment, no reform could 
take place without a thorough and hearty co- 
operation between the legislative and executive 
branches of the Government. I desire to submit 
` a few remarks in reference to this bill. The Com- 
mittee of Ways and Means, as this committee al- 
ready knows, have attempted to makelarge reduc- 
‘tions in the expenses of the Army and Navy. 
Early in this session our committee made a formal 
official call upon the Secretaries of War and Navy, 
to furnish us with estimates, based upon a reduc- 
tion of the appropriations. Well, after some time 
the replies we received from both Departments 
were, that the estimates which were sent in had 
! already been reduced to the lowest point to which 
they could be reduced without detriment to the 
public service. And there we were. We were 
compelled either to bring in these bills as they 
were, or to strike in the dark, as my friend, [Mr- 
ili- 


| tary Affairs, says we have. He is right, toa very 


ty continue in |: 


| gia, as far as [ understand this thing, is striking ` 


| at the wrong point when he proposes to strike at 


i the Quartermaster’s Department, which I consider | 


1 is the least capable of being reduced in its ex- 

|; penses without injury to the public service, and I 

‘i trust that the committee will refuse to strike out 
| the appropriation necessary to sustain this De- 
: partment. 


Mr. BAYLY said: It will be recollected that at | 
the last session of Congress, when some of my i! 
- Democratic friends attacked certain appropriation | 


bills which came from our committee, and at- 
. tempted to hold that commitiee responsible for the 
amount of the appropriations which they had pro- 
vided, I took the ground that it was impossible 
for Congress, judiciously and with safety, to un- 
` dertake to reduce the expenditures without the 
» thorough and ready coöperation of the Adminis- 


particularly of the Army and Navy, depend in a 
4 prev degree upon the Administration. In these 
a OF 


anches of the public service, as in a private gen- | 


! tleman’s household, the economy of its adminis- 
tration does not consist in the income which he 
may have, but in the circumscribed, judicious man- 


little income, and yet, if there is no ony in 
: its administration, the expenditure will still be 


į; lar 

S Row, my experience in this House—and it has 
ji not been brief—has satisfied me beyond a doubt 
i that it is the Administration always which is re- 
sponsible for the public expenditure, and not Con- 
| gress, because extravagance always grows out of 


tration. The expenses of the public service, and ; 


ner in which it is used. He may have never so . 


| 


| a most improvident thing to h 


; great extent, in that, as far as the Army bill is 
concerned. As far as the Navy bill is concerned, 
the Secretary of the Navy told us if we were de- 
termined upon retrenchment, that it could be better 
done in appropriations for docks and yards. In 
the Navy bill, the reductions that have been made 
have been made ata point he indicated they might 
be made with less detriment in his opinion to the 
public service. I am bound in candor to say to 

. this House, that I do not believe that the reduction 

we have attempted in this Army bill is going to 

amount to anything. I expressed that opinion to 
the Committee of Ways and Means, and I repeat 
it here, in the face of this committee and the coun- 
try, because I do not believe that this rate of ex- 
penditures will be curtailed by the Administration; 

: and the result will be that we will have a large de- 

| fieiency bill at the beginning of the next session of 

Congress. 

Mr. BURT, (interposing.) If my friend from 
Virginia (Mr. Barty} will allow me I would like 
to say a word. 1 wish not to say anything fur- 
ther than this: that my friend from Virginia wil 
do the committee the justice to say, that although 
they reduced the estimates for appropriations, the 
did not propose a law for reducing the expend2- 
tures of the system. Mh 

Mr. BAYLY. We could not do that. It was 
no part of the functions of the Committee of 
Ways and Means to introduce a law for the re- 
+ duction of the Army. That belongs properly to 
‘| the Military Committee. I will say to my friend 
! from South Carolina, (Mr. Burr,} that a proposi- 
i tion to increase the Army was carried over the 
| heads of the Committee of Ways and Means. 
| There would have been some propriety in it, if it 

is proper that the Army should e reduced, that 
he should propose to carry that reduction. | 
have expressed the opinion frequently in thas 

House, at the last session and in‘this, that it was 

a most improvident thing to have sent the regi- 

i ment of mounted rifles to Oregon, and that it was 

ave mounted a regi- 

I think that I have 


i ment of infantry in Texas. I, hat | 
said that it was a most improvident thing, in the 
state of affairs, to have sent troops to California 
at all. Inall that, I agreed entirely with my friend 
from Georgia, [Mr. ‘Toomss.] an i 
Sir, I feel it due to the present Administration, 
and particularly to my personal friend who pre- 
sides over the Department of War, to say that he 
` has already ordered home the regiment of mounted 
rifles from Oregon. He has ordered them home, 


i 
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i 
and I undertake to say, in justice to him, that the i 
arrangements he is making to bring that regiment 
back, are of the most economical kind. He pro- 
poses to transfer the men, as far as possible, from 
that regiment to other regiments on the Pacific, to 
avoid recruiting for these regiments, and reduce 
the number of men that will be actually brought ` 
back. He has ordered that all the horses should 
be sold. In truth, under this arrangement, which 


Iconsider an extremely judicious one, the regi- | 


ment will be brought back very much reduced. 
The horses will be sold, the men transferred to 
other regiments as far asit is necessary to fill 
them up, and the officers will be brought beck. 

In reference to the force in California, I am au- 
thorized by the Secretary of War to state, that 
he is making arrangements to reduce the force 
there, which was placed in that country by his 
predecessor. He did not think it judicious to act 
precipitately in this matter, and he has written to 
General Persifer Smith, requesting him to send an 
estimate for the reduction of the force there, to the 
lowest possible point to which itcan be reduced 
without danger to the public service. It is prop- 
er that I should say to this committee, in candor, 
that from facts in my possession, I think that this 
arrangement cannot be made in a way to materi- 
ally decrease the expenditures for the next year. | 
A portion of the mounted rifles will have to be ` 
brought home at large expenditure. 

There are some other topics which I would like 
to touch upon had I time to go through with them, 
but I think it best not to broach them. I will vote 
for both of these reductions, and 1 hope they will 
force the Administration into something more 
economical than has heretofore prevailed in the 
Quartermaster’s Department. I predict, and the 
trath of the prediction will be verified next De- 
cember, that about the long and short of the mat- | 
ter will be, we shall have to make up for all the 
reductions in the next deficiency bill. If that shall 
be the result, we will have derived this advantage at 
least by lopping ofthis large expenditure—we shall 
avoid the necessity of issuing Treasury notes, 
which the Administration has already called upon 
the Committee of Ways and Means to authorize 
during this session of Co , to meet the ap- 
propriation which it is expected will be made, and 
to meet other demands upon the Treasury, 
arising from the awards of the board for the ad- : 
justment of claims against Mexico. 

[A message was here received from the Senate, 
announcing the e of the naval pension bill 
with sundry amendments, which, on motion by 
Mr. Barty, by unanimous consent, was referred 
to the Committee of Ways and Means.] 

The CHAIRMAN stated the question to be on 
the amendment of the gentleman from Ohio, (Mr. 
Gwpies,] to strike out the item appropriating 
$56,000 for the expenses of recruiting. 

Mr. BURT wished to say a few words in op- 
position to that amendment. The recruiting ser- 
vice was absolutely necessary to supply the ranks 
of the army. Every military man knew that, un- 
der the most favorable circumstances, an army 
could not be kept up at its authorized complement 
nearer than from twelve and a half to twenty-five 

cent., and on the distant frontier it could not 
kept up nearer than from thirty to forty per 
cent. The recruiting service for the past year, as 
the report of the Adjutant General showed, would 
not supply one third of the men that were wanted 


| 
| 


j 


. the bill appropriating 


: Ways and M 
‘information that he (Mr. B.) did, or they could : 
: not have reduced this item as they had done. The 
| usual estimate for this item had been $456,000; | 
but, at the close of the Mexican war, so large an 
‘amount of clothing remained on hand, that all 
| that the Quartermaster General had asked for this ' 
‘item had been $101,000, and of that appropriation |; 
! only $18,000 had been expended. During the ad- |! 


: troops, 


‘| vide the clothin 
' operated to render a large app 


| he had mentioned, or he (Mr. B.) assured the 
| committee that the Army could not be clothed. 
| The question, therefore, for the committee to con- 


‘| committee upon what basis the Committee of | 


the item in the bill was a mistake, he had nothing || perhaps dangerous ground upon which I tread. 
more to say on the subject. : ; No one can forget the scenes of 1840, when politi- 
Mr. TOOMBS remarked that estimates fur- |! cal excitement, like a cloud, darkened the face of 
nished by the Department on the 4th of December, ' the nation; and perhaps on no other subject was 
differed materially from the estimates furnished on ‘| misrepresentation greater, or delusion less. 
the 7th of December. The friends of the system were beaten, and’ 
` The question was then taken on Mr. Evans’s | seem to have abandoned the contest in despair. [I 
amendment to the amendment, and it was agreed ` have riot alluded to this subject for the purpose of 
to. defending the recommendations of the Administra- 
The question was next taken on Mr.Gippines’s < tion then in power,—they seem to have been given 
amendment to strike out the whole item, and it up by their own friends,—my object being merely 
was not agreed to. to show why it is, that politicians have been slow 
Mr. BURT moved to amend the paragraph of to stir this subject again. Nor do I wish to be un- 
$102,871 for the clothing of derstood as lecturing members upon their duties. 
the Army, camp and garrison equipage, by stri- They understand them, and will perform them. 
king out that amount, and inserting $242,538 65. Nor is it my intention to assume that I am more 
He (Mr. B.) was sure that the Committee of ` anxious to assume responsibility than others. 
eans could not have possessed the What I wish to do is simply to declare my con- 
viction that it is within the line of our duty, and 
expedient, that we should make other resulations 
than those now existing. Nor have I time to show 
the inadequacy of the present system, or the wis- 
dom of that policy which gives to the’people at 
large the greatest share of military knowledge. 
The people of the United States consider them- 
selves a favored and distinguished nation, enjoy- 
ing advantages not possessed by others. ` 
n wealth, the arts and sciences, their claim to 
superiority may not as yet be clearly established. 
It is the liberty and happiness of the masses 
| which distinguish our institutions. To transmit 
to posterity those liberties, is the only ambition 
worthy of an American, and who can do most to 
this end ought to be the only strife permitted to 
i grow up-among us. 
Not to expect wars and the necessity for collect- 
ing together, as soldiers, large bodies of our people, 
isa wild and fatal delusion. Those who believe or 
act otherwise are contradicted by the whole his- 


ministration of General Taylor, the uniform of 
the Army had been changed, and a great deal of || 
this clothing had been rendered useless; and all 
that could be done with it was to sell it the best | 
way they could This had rendered it necessary 


that the Secretary of War should ask for the sum 


sider was, Will you clothe and support your 
Army, or will you not? will you keep your 
or will you not? According to the offi- 
cial statement he held in his hand, the sum he had !/ 
moved to insert was absolutely requisite to pro- '| tory of mankind. Wars have existed alike in all 
of the Army. The cause that | ages. The war god was enthroned in the temples 
. of the polished Greeks and Romans, and secured 
his terrible sacrifices among the Indian tribes of 
America. The God of the Jews was a God of 
hosts and of battles, who rolled back an ocean 
for his people’s safety, and overwhelmed their 


riation for the 
last year unnecessary was removed, and he there- ; 
fore hoped that the committee would not consent 
so far to reduce the appropriation for this item. 
Indeed, he believed that if the Committee of 


‘Ways and Means had been put in possession of enemies by the returning wave—who often brought 
these facts, they would not have reduced the esti- || conqueting armies an pestilence to punish the 


wicked. — | 

To be ready to meet these unavoidable misfor- 
tunes is the part of wisdom; to provide for the 
common defence is the imperative duty of Con- 


mates on this item as they had done. 
Mr. BAYLY was desirous of explaining to the 


ii 


Ways and Means had proceeded in making this | 


| for clothing, &c., for the Army in California and 


M 
` a facts that the honorable gentleman [Mr. 


for the Army. He trusted, therefore, that this : 


of the bill at least would be spared. 
Mr. EVANS, of Maryland, moved to amend 
the paragraph proposed to be stricken out, by in- 
ereasing the appropriation $1,000, so as to make 

it $57, 616.” He said that he offered the amend- 
ment merely for the purpose of making a remark 
or two. He found on looking to the estimates 

that only $54,048 was asked for by the War De 
ment for the recruiting service. Now, the 


b ar Department. Yet the Committee of 
ays and Means, in their desire to secure economy 
in the expenses of the Army, had been cutting » 
vow JONES ) expl 
r. JO interposing) explained that * 856,- 
616” in the Sitges cake and s a 
the gentleman from Maryland should modify his . 
amendment, so as to make the item ‘* $54,048.” 
Mr. EVANS so modified his amendment. As: 


the gentleman from Tennessee had explained that ;| 


' affirmative—ayes 63, noes 58. 


| bring the important subject of organizing, arming, 


| and various other reductions. The Army of the |! 
' United States was now 


; tion among the commissioned officers of the militia 
om- `| 
mittee of Ways and Means had given $56,616, 7 
being upaa of $2,000 more than was asked for |: 

the | the short time allotted me, to be able to present 


s. This House, by a vote heretofore given, 
as abandoned the system of fortifications. The 
proper instruction of the militia should follow as a 
| necessary consequence. Our Military Academy 
will receive but a small number of young men 
whotdesire military instructions. A proper distri- 
bution of the books proposed in my amendment, 
‘may prepare for your armies many | gallant sol- 
; diers. Yt would be a document more sought 
by the people than most of those now distribute 


recisely the same as it 
ngress. The expenses 


was at the last session of 


Oregon had been decreased; in New Mexico and 
Texas they had not been increased, and the com- 
mittee had therefore determined that they would 
recommend an appropriation for the coming year, 
similar in amount to that appropriated last year. 
The committee did not see any reason why they | 
should require more for the coming year, than || by Congress at a far greater expense, 
was required for the past. They did notunder- | [A message was received from the Senate by the 
stand why an increase was demanded. No in- | hands of Mr. Dicxrns, their Secretary, announ- 
formation had been furnished the committee, such ` cing the fact that that body had concurred in the 
as that which the honorable chairman of the Com- . report of the Committee of Conference on the 
mittee on Military Affairs had produced. He ' disagreeing votes of the two Houses on the bill of 
r. Barty) freely confessed that, judging from the House (No. 434) making appropriations for 
wrt] , the support of the Military Academy for the year 
had submitted, the reduction that the committee i} ending June 30, 1852, and recede from their 
kad propin was probably too large. | amendm 
cr 


entto said bill disagreed to by the House 
. BURT demanded tellers on his amendment. | proposing to appropriate $12,000 for a riding 
Tellers were ordered, and Messrs. Jonnson of | school | a wee : 

Tennessee, and Morton appointed, = _ | Mr. EETSER was opposed to this amend- 
The question being taken, it was decided in the i ment, and to all amendments that might be offered 
| to the bill, and he desired to state his reasons. It 
was in the recollection of every member of the 
House that they had passed the civil and diplo- 
matic bill, appropriating in the ie oh ant of 
twenty millions of dollars, through the Committee 
of the Whole, and reported it back to the House in 
about six hours and a half, That bill was passed 
almost entirely without discussion and under the 
ag. In the first place, after the bill had been de- 
Fated an hour and a half, the general debate was 
cut off, and the House was brought to act under 
l the five minutes rule, and in the evening, after it 
| had been discussed a short time under that rule, 
the five minutes rule was suspended, and if he was 

not mistaken, no amendments were made to the , 
bill in. Committee of the Whole. This bill was 
f z ; based upon the estimates furnished by the ex- 
all ignorant of the doubtful, and || ecutive Branch of the Government, and therefore 


So the amendment was agreed to. : f 
Mr. SAVAGE moved to insert betweeh lines 
twenty-five and twenty-six, ‘* $60,000 for distribu- 


$ 
1 

f 
of the United States, for a suitable and concise | 
‘| 


system of military tactics.” 
Mr. S. said: Mr. Chairman, I do not expect, in 


but few of the many reasons that might be urged 
in favor of my amendment. I can only hope to 


and disciplining the militia, as provided for in the 
sixteenth ‘section of the first article of the Consti- ;: 
tution, before the House for its consideration, E 
without in any degree being responsible for its 
action. : 

Nor am I at 
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all the responsibility attaching to these large ap- 

ropriations should be confined to the executive 
bratich of the Government and the committee that 
reported them. He doubted not that the gentle- 
men composing that committee had labored to re- 
duce the appropriations asked for by the Depart- 
ments, but it was strange that they should be 
willing to take the responsibility of so doing, and 
of forcing these bills through the House of Repre- 
sentatives, without allowing time for their discus- 
sion, in the manner that they had been heretofore 
considered. He believed that there was no in- 
stance in the history of this Government where 
the civil and diplomatic bill had passed the 
House of Representatives in less than ten or eleven 
days. The gentlemen who composed the com- 
mittee must, therefore, be prepared to take „the 
responsibility of surrendering their discretion into 
the hands.of the Executive.. The House was 

owerless in the matter. There was not a mem- 

er who must not feel that he was recreant to 
the duty which he owed to his constituents and to 


the country, in permitting these bills to be thus | 


summarily disposed of. The bill now under con- 
sideration was a most important one; but. let 
it go, and let the responsibility be upon theAd- 
ministration, aided by the Committee of Ways 
and Means. He would throw no obstacles in the 
way of these gentlemen, but they must take the 
responsibility of these bills. He should oppose 
this and every other amendment to the bill. 

(Here the hammer fell.] 

The question was then taken on Mr. Savace’s 
amendment, and it was not agreed to. 

Mr. EWING moved to amend the above by 
striking out $630,000 and inserting $1,260,000, in 
lieu thereof. . ; 

The following paragraph in the bill was then 
read, viz: 

tt For the regular supplies of the Quartermaster’s Depart- 
ment, consisting of fuel, forage in kind for the authorized 
number of officers’ horses, and for the horses, mules, and 
oxen of the Quartermaster’s Department at the several mil- 
itary posts and stations, and the armies in the field, and for 
the borses of the first and second regiments of dragoons, the 
eight companies of light artillery, the regiment of mounted 
riflemen, and the mounted infantry, of straw for soldiers’ 
bedding, and of. stationery, including company and other 
blank books for the Army, certificates for discharged sol- 
diets, blank forms for the Pay and Quartermaster’s Depart- 
ments, and for the printing of division and department 
orders and army regulations, $630,000.” 


~-Mr. E. addressed the committee as follows: 


This amendment will test the question between 
the estimates of the War Department and the esti- 
mates of the Committee of Ways and Means. 
$1,260,000 is the estimate of the War Department; 
$630,000 is the estimate of the Committee of Ways 
and Means. The committee will perceive that this 
item is for the regular supplies of the Quarter- 
master’s Department, consisting of fuel, forage, 
horses, mules, and oxen, at the several military 
posts and stations, and the armies in the field, and 
so forth. At the last session of Congress the ap- 
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balance of the items in this branch of the appro- 
priation ought to, must be distrusted. 

Now, sir, what is the item for keeping horses 
on the grass plots and meadows of New Mexico? 
Let gentlemen inquire what is the item of appro- 
priation for this branch of the public service !—for 
the support of the horses of the Army in New 


’ 
No large institution, of any character, can be ear- | 
ried on in any country, free or despotic, where 

| these appropriations will not be subject to frauds 

‘and abuses. It follows as a natural consequence : 

|, of man’s character. You must alter human char- | 

|’ acter and human nature before it can be otherwise. `| 

| I wish, sir, to. enter my protest- against one of i] 

| the doctrines laid down here this morning by the :; Mexico, a country of eternal and continued mead- 

' gentleman from Georgia, [Mr. Toomss.] Sir, I || ow, where it costs literally nothing to keep horses. 

do not believe that the Government of the United || In this country, where it costs at the most but 

_ States can properly devolve upon California or || three dollars per month, the estimate made by the 

| Oregon, or upon Texas or New Mexico, the de- || Department is twenty dollars per month. I have 

` fence of the country. It is not a part of the con- || a constituent here who has served in Mexico, who 

i. stitutional duty of this House or of Congress to || gives me the information on which I base my as- 

!: devolve upon States over whom we have no con- || sertions; and I have had intercourse with officers 

‘trol, and whose citizens are not subject to our | who have served there also. The cost of keeping 

| orders, the defence of the country. How can you, || horses in New Mexico is notoriously little, as also 

in the name of humanity towards the Indians lo- || in Texas and in California—all kinds of horse 
cated in those States and Territories, devolve ‘| provender being abundantly to be had; and yet 

i upon the citizens of those States the right to make << the estimates had been formed as if the cost would 

i war upon the Indians? < be greater there than in any other part of the Uni- 

; [Here the Chairman’s hammer fell.} : ted States. If this item be any criterion by which 

Mr. TOOMBS was opposed to the amend- '' to judge of the correctness of the estimates of the 

iment. The question was, Would Congress spend ` Department in relation to the cost of maintaining 

' money in Supporting an Army inthe most extrav- the Army, then I think that the Committee of 

' agant, or in the most economical manner? The  Waysand Means have not reduced those estimates 

t estimates, according to the gentleman from Ten- . too much. I think that the estimates furnished by 

l; nessee, of the Quartermaster General, were | the committee are abundantly high, and ought not 

| $1,260,000 for this particular item; but it had ap- © to be increased. 

' peared to the committee, that such an expendere | Sir, it would seem as if we were extremely ig- 

| was much larger than need take place ifthe Army : norant of our newly-conquered territories. Why, 

| were properly located, and economically sup- ' evenin California, where almost everythingishich, 
pne nstead of being quartered in expensive the cheapest thing you can buy is grass—the food 

; localities, where their services were either not | of horses is not dar and it therefore appears 

| requisite, or wholly inadequate, let them be gar- ;: to me that we should not in any way increase the 
risoned in the least expensive places, and at such ` appropriation proposed by the Committeeéf Ways 
spots as that their services may be of some bene- || and Means. 
fit to the country. Troops were now quartered || Mr. BURT. Iam very greatly surprised, as I 

in California, Oregon, and other localities where | am sure many other gentlemen here must have 
they were wholly useless for the purpose of de- '| been, at the remarks of the gentleman from Mis- 
| fending those regions, and where provisions were `: souri, (Mr. BowLix.] 

high, forage high, everything necessary for the = Mr CARTTER. I wish to inquire if- 

‘ goldier’s support and equipment was high; and; The CHAIRMAN. The gentleman from Ohio 

‘| where the cost of transportation thither was an- . is not in order. 

| other and serious item of expense. Possibly, if Mr. CARTTER. I rise to a question of order. 

the soldiers were still to'be located where they | Is not the question before the committee on the 

were at present stationed, the Quartermaster Gen- | amendment of the gentleman from Tennessee, 
eral’s estimates would far exceed the actual ex- | [Mr. Ewina,] in opposition to which one speech 
ense that would be incurred under this item. || hasalready been made? 
ut there was no necessity for this Sera dis- || ` The CHAIRMAN. The question before the 
position of the troops. èy would be of more || committee, is on the amendment proposed by the 
service to the country iflecated at different points, | gentleman from Missouri, [Mr. Borin to the 
and the matter of economy would at the same | amendment of the gentleman from Tennessee. 

| time be accomplished. As he had said, the Mr. BURT. I hope that my friend from Ohio, 

; Mounted men in New Mexico, and Texas, andin i before he makes another interruption, will take 

| California, were almost entirely useless, and were || the trouble to understand what he rises for. F 

;@ source of great expense to the country. The |! was just saying that I am surprised at the state- 

| people of Texas and California did not ask Con- :' ment of the gentleman from Missouri about the 

| gress for such means of defence; they were able- ` grass plainsin New Mexico. Whereare they? Isay 

‘bodied and strong men, and would defend them- ' that every gentleman who knows anything of the 

| selves. They were desirous of doing so. They | geography of New Mexico—and there are many 
did not require Government protection in this way, ‘ gentlemen in this city who nre perfectly familiar 
but only required that Government should give | with it—knows it to be one elevated plain inter- 


i 
1 


ropriation for this item was $850,000. Now we 


ave added the mounted infantry in this sec- 
tion, which makes the expenditure mount up to 


. them the right to defend themselves. Let Gov- ` 
ernment give them that right, and California, and | 
3 f 3 i Texas, and New Mexico would not want money 
-$1,260,000, according to the estimates of the De- |: or men. They would defend themselves better 
partment. Now I would suggest, that unless that | against the Indians, and at less expense. They . 
amount is voted, that you diminish the regulam: had no right to defend themselves now: give them 
supplies one half. You are taking the horses ; that right, and they will be satisfied. 
wanted by the Government. You are actually dis- > Mr. BOWLIN moved to amend Mr. Ewine’s 
mounting the artillery, for their horses will havé | amendment, by striking out “$1,260,000 and insert- 
to be sold, and they cannot be used for the service |i ing $700,000. 
ofthe country. It is, in fact,a disorganization of | r. B. said: I am opposed to the amendment 
‘the Army. he question involved in this item is, | of the gentleman from Tennessee; for as I under- | 
whether you will dismount the artillery and stop | stand it, it is a proposition based upon the esti- 
the supplies which furnish bedding and horses to |. mates of the Department for the mounted force in | 
the soldiers, and stationery for theuseof the troops, | the public service The amount proposed to be 
‘and for the publication of the Army regulations? |' appropriated in the bill is the amount estimated 
The whole existence of the Army depends upon | by the committee that has reported it. That 
this appropriation. If you knock off this $630,000, | amount J think, in all conscience, to be enough. 
a large portion of the troops must be dismounted, |. And here I beg to call attention to some of the 
and many of the necessaries of life now furnished |: items of this appropriation, to show that the com- 
them, must be refused to them during the ensuing |: mittee have, in all human probability, gone abun- 
„year, The great probability is, however, that you _dantly far, in fixing these amounts. It must be 
will find from the next report from the Secretary į. recollected that theitem more especially under con- 
of War, that this appropriation is absolutely neces- | sideration, covers an item to keep horses in New 
sary, and that it will be made in the deficiencies | Mexico, to which I beg to call the attention of the 
bill of next session. I admit that the expenses for | committee. It appears to me that the appropria- ` 
the support of the Army have grown immensely | tion proposed for this item is much too large. And 
high. I admitthat there may be abuses. There | if I undertake to show, and succeed in proving :, 
never were large contracts for the provisions of : that one of the principal items in this appropria- ` 
any army since the world began, where the abuses |; tion is exaggerated in point of fact, then I conclude ‘| 
were not very great. They always must be so. |; that the committee will agree with me that the !: 


„in an official report 


sected by a few streams, with deep ravines. Well, 
now, as to these grass plains, such a thing is 


: wholly unheard-of there. There is some grass on 


the mountain topa thirty or forty miles from Santa 
Fé, where the sheep of New Mexico are raised;. 
but in the residue of the country, as we learn from 


. official reports, nothing will grow except by irri- 


gation. As faras I know, itisone of the most 
sterile countries on this continent, and in my 
opinion one of the most unfortunate and desolate 
on the face of God’s earth. There is a valley in 
New Mexico occupied by the Pueblo Indians, 


. where they produce their wheat and corn, but it is 


produced by means of irrigation. And with great 


‘respect for the gentleman from Missouri, know- 


ing these facts, I cannot withhold my surprise at 


' the statement which he has made with regard to 


the geography and productions of that country. 


' This estimate for forage in New Mexico is based 


upon the prices which are given in a paper which 
a hold in my hand. Corn costs one, two, and 
three dollars per bushel. 1 assure the committee 
that I firmly believe this to be a true statement. 
Mr. TOOMBS here interposed, and made a sug- 


‘ gestion which was very in istinctly heard. The 


f im to say that ít was stated 
in an oft prie o corn could be got in New 
Mexico for seventy-five cents or one dollar per 
bushel. 3 . 
Mr. BURT. The price may be different-at dif- 
ferent points. I can say, however, that these 


estimates are founded upon the best information | 
in the Quartermaster’s rtment. I trust, sir, ` 
that the committee will make this item a test ques- » 
tion in referenee to this bill. I do not wish to be | 
vexing this committee or worrying myself. If: 
these estimates are to be cut down in the dark, as 
the gentleman from Georgia (Mr. Toomss] said, 
why, let them go. Ihave nota relative or friend 
inthe Army. 1am, perhaps, as disinterested in 
relation to the Army as perhaps any gentleman 


| from Tennessee? 
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_ Mr. HOWARD. Well, sir, is that a sufficient 
argument against the amendment of my friend 
Do one thing or the other. 
Either pay and feed your forces or disband them 
altogether. But do not keep them in your service 
and starve them. 
Mr. BAYLY. No one knows better than m 

friend from Texas that I did not offer this amend- 
ment with a view that it should be carried, but 


simply for the purpose of making a few remarks. 
Mr HOWARD. I am not 5 


here. I have no motive except the public interest; 
pone whatever. I hope, therefore, that we shall 
have a test vote upon this item; and if the vote is 
against me, as ìt is the duty of a military man to 
surrender when he is beaten, I assure the commit- 
tee that I shall do it, and let the consequences de- . 
volve upon those who are responsible for it. 

Mr. WLIN, by unanimous consent, then 
withdrew kis amendment to the amendment. 

Mr. BAYLY moved to amend Mr. Ewme’s 
amendment by striking out $1,260,000 and insert- 
ing im lieu thereof the sum of $800,000. Mr. B. 
gaid: I have made considerable inquiries into the 
management of the Quartermaster 8 Department, 
and perhaps know as much about it as most gen- 
tlemen on this committee. I can tell the com- 
mittee, and through it the country, how it is that 
these enormous prices are sometimes given for | 
supplies—prices entirely above the market price. | 

enever an assistant quartermaster is called upon | 
to furnish aipphos for the Army, at any given | 
point, he is always advised a week at least pre- ` 
viously that such a requisition will be made. Well, 
sir, it has occurred—it might have occurred in the 
city of New Orleans—that an assistant quarter- 


i 
| 


master received a notice about a week previously to `! 


the time the supplies were required, that he would 
be required to furni 


Atthe time that he received this letter of advice | 


pork was $10 per barrel, and he went and made | 
ivate arrangements with persons having supplies 
of that sort, to be supplied with pork at that price. |' 


It is made known that in a short time there will | 
be a call upon that market for the Quartermaster’s j 
Department. Those who have made this private | 
ent with the assistant artermaster, | 
buy up all the pork they can fnd in the market, 
aaa the consequence is, that by the time the day 
arrives at which the purchase is to be made, the 
price of pork is raised to $13, or perhaps to $15 | 
barrel. The purchase of the pork is made, | 
in pursuance of the arrangement made on the | 
day, and to verify the charge of $15, that is made, : 
the prices in the market, thus artificially produced, : 
were 


moted in the return sent to the Quarter- 


master’s Department; and thus the assistant quar- | 


termaster acounted for pork at $15 that a few days 
before was brought by him in the market at $10. 
So the assistant quartermaster, of course, pock- 
eted the balance. Such things have occurred. 
Again, in the Mexican war, an order has been 
known to be given to an assistant quartermaster 

for the purchase of one thousand horses. He goes ` 
among the drovers who may have a large number 

of horses for sale, some at $200 each, others at $40 
or $50 each. Well, he says to them, I cannot go 
into an estimate of the value of your horses; I will : 
take the whole lot at $75 each. He will then sell .; 
on his own account all the best horses worth more `: 


than the average, and buy another lot in the same 


sh one thousand barrels of pork. ‘| 


4 Iam here to-da 


| 
i 


rom 
; Now, sir, I know that during the Mexican war 
| there were many enormous abuses in the cont 


aking of the 
|! amendment of the gentleman 


ract 


irginia. | 


120 


| miles per day? When do suppose they would 
| catch them? Why, the hianorab e gentleman must 
| know little or nothing of the service upon the 
| frontier. Ifhe does he must know, that to be of 
i service the troops must be unencumbered with 
i baggage of any kind, must camp out in the woods, 
|, and must travel at their greatest speed until the In- 
|! dians are caught. 
i! The gentleman has said a good deal about the 
i! fear that he entertains that the horses could not 
be supported, if the appropriation for forage were 
not made as asked for. What does the gentleman 
suppose the horses of the Camanches feed on? 
hat do they get but rana? And yet f have to 
the Camanche Indians are 


department of the Army of the United States. But ‘| learn that the horses 
I know, also, that one of my own constituents broke !| not as good and as enduring as our own. I tell 
himself by undertaking a contract for less than the || the gentleman, that the greater part of New Mex- 


: market price. And it is frequently the case, that 

por who are anxious to get these contracts 
i because they are large transactions, in, conse- 
| quence of the competition take them at the mar- 
: ket price, and lose money by them. There may 
| be'abuses. There may sometimes be collusion 
: between the officers and contractors, but I think 
| that such cases are rare. It is not a general thing. 
| On the contrary, I believe that so far as these con- 
| tracts have come under my notice since the Army 
has been in Texas, they have been average con- 


tracts. 
Mr. BAYLY then, by unanimous consent, 
| withdrew his amendment. 


| amendment, and addressed the comm: 
‘lows: I desire to say a few words in repl 
| what has fallen from the chairman of the 
mittee of Ways and Means, (Mr. BarLy,] and 
also from the gentleman from Missouri, [Mr. 
Bowis. 
fender of any abuse, or to repel any articular 
charge against any particular branch of the Army. 
to stand by the report of the 
ilitary Affairs and the estimates 
of War, and to oppose the re- 
eprops by the chairman of the 
ays and Means. I agree with 
e 


Committee on 
of the Secret 
duction which 
Committee of 
the chairman of 
Burt,] that the vote upon this ques! 
vote, whether you 
efficiency, or whether yo 
that efficiency, and say that i 
an ill-digested, ill-fed, ill-clothed body, 
for the protection o 

roper fulfillment of your treaty obligations. 

wou 
taken now, as at any other time. 

I want now to ask my friend from Missouri, 
` (Mr. Bowtr,]} who tal 
; of the Army upon grass, 
! there be in a cavalry horse 
i sir, a cavalry horse must be like his master, when 
; in the Indian ga A 

e 


tion is a test 


| 
| 


t 
if 


Mr. JOHN A. KING moved a pro forma | 
ittee as fol- | 

to: with 
om- || the troops 0 


I do not mean to stand here as the de- :: 


Military Committee, [Mr. | 


‘will maintain your Army in its 

u will to-day strike down 

t shall in future be | 
incapable | 
f your frontier and for the || 
And 1 
Id as soon as that the question should be : 


ks about feeding the horses 
what sort of power would 
fed upon grass? Why, 


ready for the foray at a 


i 

t 
ni 
i 
\ 


ico, west of the Rio del Norte, is the best grazing 
country in the world. No doubt in parts of New 
Mexico, where the troops have no business to be, 
the grazing may be indifferent; but in the plains, 
down among the Indians, where the Indians live 
and hunt, there is abundance of grass; and if the 
Indian horses can live upon grass, so can the 
American horses. 

Now, sir, I say that so far as the estimates of 
the Department for the supply of forage to the 
troops in New Mexico are concerned, they are 
wine I do not know how many troops it may 
thus be intended to supply with forage in New 
Mexico, but whatever the number, this estimate 
is enormously large, and I think unwarrantable. 
There is no country in the world so well supplied 

grazing pastures as New Mexico, ana why 
this Government should not feed: 
| their horses on the same commodity as the Indians 
do theirs, I cannot conceive. - 
Mr. JOHN A. KING, by general consent, 
| wie ne ane 
! r. ETT moved a pro forma amendment 
| which he afterwards withdrew. 5 
© Mr. 8. said he was not about to enter into any 
! elaborate remarks upon the bill in particular, but 
he was desirous of making a few remarks in rela- 
tion to the statements the gentleman from Georgia 
[Mr. Toomss] had made in reference to the Quar- 
termaster’s Department. That entleman haé 
shown that at a certain period, not very remote, 
the expenses in that tment for each ‘soldier 
in the Army hed not exceeded $404; whilst the 
estimate made under the same head by the De- 
partment, was at the rate of $900 and upwards 
rman. Since that period, the Army had not 
zen materially increased; and the only expense 
| that appears to have been augmented is that in- 
| curred by the ‘transportation of troops. ` There 
were about ten thousand men in the Army, about 
i; three thousand nine hundred of whom ‘were en- 
| gaged in service on the borders. It was a well- 
; known fact that every soldier consumed about 
| geven hundred pounds of food per year, and the 


1 
i 
i 
Ai 
i 
gi 
j 


| 
| 


t 


| moment’s notice. cannot be turned out to | cost of transportation, at the rate that had been 
pre: He must be fed upon corn and oats, and mentioned by the chairman of the committee, 
i be kept ready for service at a moment’s notice. || would make the expenses of the Army, at the 
It is a false estimate to suppose that your cavalry || present time, somewhere about $292,500 for this 
| horses can be fed upon grass. Last year the ap- |! particular item of appropria non: 
propriation for this item was upwards of $800,000, || Mr. BURT said that he desired to reply to the 
and since then the number of mounted troops in | gentleman from New York, who had just addressed 
the Army has been increased, which is asufficient | the committee. It appeared te him that chat gen- 


reason why this appropriation should not be cur- 


manner as the former, selling the best horses again, `i tailed 


and repeating the operation again and again, until | 
he has obtained the required number, not one of |: 
which by this species of bartering has really cost |, 
him the sam of $75, the sum he charges to and , 
gets from the Department. I say such cases as 
these have occurred, to say nothing of the enor- i 
mous profit he has made in selling those above the ` 
average; and they serve to show the manner in|: 
which the extravagant expenditures that are com- ;! 
lained of, more especially in the Quartermaster’s || 
Be artment, have been occasioned. ` 
rt. HOWARD said: It is quite easy to make | 
statements upon mere rumor, but it seems to me | 
that the chairman of the Committee of Ways and | 
Means, when he comes forward and proposes to || 
reduce the Army estimates, ought to have some ; 
detailed information of an authoritative character, | 
and that he ought not to be striking at these esti- |; 
mates altogether in the dark. i 
Mr. BAYLY. I will inform the gentleman |; 
from Texas that for months we called upon the | 
Department for a statement, and the reply was, 
that there was none to be made. .- 


There is another pint in this matter which 1 
wish to bring to the attention of the committee. 
It is this: the moment you decide that your Army 
shall not be efficient, the moment you refuse to 
keep up an efficient force upon your frontier, that 
moment the question of indemnity arises for the 
non-fulfillment of your treaty obligations. You 
have to decide between protecting your frontier and 
paying indemnity for the nonfulfillment of your 
treaty with Mexico. 
fe ere the hammer fell.} 

r. HALL said: 1 should like the gentleman 
from New York [Mr. J. A. Kwe) to inform the 
committee how troops in actael service could 
transport with them forage for their horses? Will 
he also inform the committe what the 


the troops in service usually do eat?—whether 


horses of i; estimates, we shoul 


i®tleman had not touched the issue between them at 
‘| all. ° With entire respect, he said that it appearéd 
| to him that the gentleman had endeavored to show 
‘| that the estimates that he (Mr. B.) had submitted 
'| were false by a circuitous course of reasoning. 
'! The -cost of transportation of soldiers was much 
| larger than the gentleman from New York had 
|; allowed for. The transportation ofa soldier to Ore- 
` gon costs $120; te California $120; to New Mex- 
|, Ico $90; and to some parts of Texas $80. Again 
|i he appeared entirely to have omitted the price of 

forage for horses. At some posts the soldier had 
i! paid to him $2 per month, for the forage of his 
‘| horse; a statement which he (Mr. B.) made on 
'| the authority of the official reports, beyond which 
i: neither he nor th man from New York had 
' any means of judgin 


e gentle 

. He thought that in making 
avoid carefully taking’ too 

ubject. 2 


= 


i! partial views of the s 


they ever get much, when on the march, besides || Mr. SACKETT. The cost of forage per month 
ss? ‘ould it not be a beautiful spectacle for | is to be calculated for three thousand nine hundred 
a company of dragoons, in full pursuit of the men: ` 

Camanches, (who it is known travel fifty or sixty | Mr. BURT assured the gentleman from New 


ay,) encumbered with wagons con- 


miles per d i 
e for their horses, traveling about-ten 


taining forag 


York that he had made no discovery. Ali these 


; things were as well understood ‘at the Department 
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as that two and two made four. He could furnish 

the gentleman, if he desired, with an accurate | 
statement of the nature of the soldier’s rations; the 

forage 
per da 
every l 
[Mr. Sacxerrt] argument was that the estimates 
were not to be trusted, and that the War Depart- 
ment wan infested with men who gave false esti- 
mates. The gentleman from Georgia, [Mr. 
Toomss,} in arguing this point, had taken, higher 


; the cost of the maintenance of the soldier 


ground; not that the estimates were false and arti- 
ficial, but that the expenditures they were intended ' 


to meet might be reduced; not that the calculations 
of expenses incurred were inaccurate, but that 
the expenses themselves were larger than he 
thought that the necessities of thecountry required 
they should be. With respect to the matter of 
forage, he might say that no part of the last war 
was in the prairie country, and that wood was, 
and is now, where the troopsare required to serve, 
exceedingly high. He had no interest in the 
matter at all, but he wished the really necessary 
expenses of the Department to be provided for. 
This was a really necessary item, and if it were 
reduced, then he thought that the War Depart- 
ment ought to resign, and the Committee on Mil- 
itary Affairs also. 


Mr. JONES moved to amend the amendment | 


by striking out ‘ $1,260,000,” and inserting 
se 000” instead thereof. 

r. J. said, the gentleman from Texas’ said, if 
he understood him rightly, that the Committee of 


‘Ways and Means were groping their way in the | 
dark, in reducing the estimates to one half of what 


the Quartermaster General made them. 

Mr. HOWARD. I did say so in reference to 
the amendment of the Committee of Ways and 
Means; and if the gentleman has any facts, any 
estimates, any details, showing how he can save 
the amount proposed to be sayed, and still keep 


up the service at its present point, I should like | 


him to produce them. 
Mr. JONES. Mr. Chairman, the Quarter- 
master General of the United States has been cer- 


tainly a very gallant officer, and has done the | 


State some service; but it does seem to me that 
his theatre is in the field, and not as a financier. 
Now, I call the attention of the gentleman from 
Texas, and of the chairman of the Committee on 
Military Affairs, to the statement of the Quarter- 
master General, and see if he does not grope his 
way inthe dark. I hold in my hand the esti- 
mates of the War Department at the commence- 
ment of this session, and amongst those estimates 
is the estimate of the Quartermaster General for 
the year ending the 30th June, 1852. He gives 
us in round numbers, for the enparan of 
troops and supplies, $2,000,000. e gives us, 
for stores, horses, and so forth, $800,000; for the 
mileage of officers of the penta $120,000; and he 
adds up all these round numbered estimates, and 
says: “Total estimates of the Quartermaster’s 
Department, $4,750,000.” That is the estimate 
submitted on the 4th of November, 1850. On the 
1lth day of November, 1850, just seven days af- 
ter he had made the round numbered estimate, he 


sends to the Secretary of the Treasury a report, ' 


in tables, to enable.the Secretary of the Treasur 
to show what is the cost of the war establishment 
of the country, and what the amount of increase 
in the Quartermaster’s Department; and upon that 
report, he tells us that the estimated expenditure 
for the Quartermaster’s Department for the year 
ending the 30th June, 1852, 1s $4,992,538 65. In 
this statement he is very particular in going into 
not only fractions of hundreds of dollars, but into 
fractions of a dollar, and making this estimate for 
the year 1852 $242,538 65 more than he made it 
upon the 4th day of the same month, just seven 
days before. Now, he must have got a different 
set of officers to make this estimate, or he must 
have made it from a different set of books, or upon 
a different basis of the expenses of the Quarter- 
master’s Department. I say, that this difference 
in two estimates by the Quartermaster General, 
only seven days apart, is sufficient to throw dis- 
trust upon his estimates; and if he will not fur- 
nish—as the Committee of Ways and Means 
ealled upon him to do—more correct estimates, 
we are justifiable, and this House will be justifi- 
able, in reducing them. 

[Here the hammer fell.] 

Mr. BURT. I feel it my duty to say a few 


of the horses; the quantity allowed to each | 


ay. The effect of the honorable gentleman’s . 
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words in reply to the honorable gentleman from 
: Tennessee, xA supposes that because the Quar- 
termaster General furnished estimates in round 
numbers, he has no detailed statement on which 
those estimates are founded. Now, I can assure 
him, that he not only does the Quartermaster great 
injustice, but I think that he must see himself that 
the statement which he makes is unjust to that of- 
ficer. How could he say that so much would be 
necessary unless he had estimates? He has esti- 
mates for each particular post, for each horse, for 


| 


I have here, and I am only sorry that the gentle- 
man from Tennessee did not turn his attention to 
the subject, and investigate it, for if he had, he 
would not have felt called upon to make the re- 
marks which he has done. The gentleman seems 
to suppose that the Quartermaster General is dis- 
credited, because he sends in an estimate on one 
day, and seven days afterwards sends in another 
estimate, some $200,000 larger. Why, sir, was it 
not unkind, to say the least of it, to make such a 
remark as that, in reference to a respectable ofi- 
cer of this Government? Does not the gentleman 
from Tennessee know—who is there here who 
does not know—that the accounts of officers at dis- 
tant stations are continually coming in, and that 
. the estimate would thus beincreased? That is the 
whole matter. Why, I declare, sir, that gentle- 
. men are becoming almost insane, in relation to this 
matter of Army estimates. 
| Mr. JONES here, by unanimous consent, with- 
drew his amendment to the amendment. 
Mr. MARSHALL moved (pro forma) to strike 
out $1,260,000, and insert $631,000. desire to 
; submit a few remarks as indicative of the views I 
| entertain on this subject. I regard the estimates 
| from the Quartermaster General’s office as enor- 
mous and inadmissible, yet I do not impeach their 


|i Army are supplied must be duly considered. 

| _ The Commanding General has the Adjutant 

: General, the Quartermaster General, and the Com- 

i missary General as heads of a staff to superintend 
the affairs of the Army. When the distribution 
of the forces is determined upon by the Command- 
ing General, there remains no power to the staff 
officers, but to make the estimates accordingly. 

| Now, the strength of the Army being known, the 
Commissary General has a very simple duty to 
perform. The law of the land establishes the ra- 
tion, and dictates the component parts thereof, to 


wit: so much beef, or so much pork, &c., so much ;; 
| bread or flour, including soap, candles, vinegar, | 


| sugar, and coffee. These are allowed in stipulated 
sb to officers and men, the quantities being 
eclared by law. The Commissary General must 


as will supply the number of men in service, and 
his calculation is a simple sum of multiplication, 
' the only changeable 
‘ the market price of the articles to be purchased. 
‘When the Quartermaster General obtains from 
the Adjutant General the number of men, and 
| points at which they are to be posted, his duty is to 
jeprovide the means of supplying them at those 
l points with the rations, clothing, 
which they are by law entitled. Hi 


is excessive, the corrective is in the hands of this 


|! attention is the distribution of the forces. I am not 
| prepared to say that the estimates for forage are 
| too high, or the calculation for transportation ex- 

cessive, provided the demand is to continue for ten 
: thousand animals to draw supplies to all the points at 
which the forces are placed; but I am prepared to 


upon the Treasury. ; 
I perceive from the reports that eight companies 
' of dragoons are distributed over about as much 


. Kentucky, Tennessee, and 


hundred and fifty miles from each other, and there- 


‘fore utterly useless to the people whom they are 
i sent to defend. 


bel, another opposite Matamoros, seventeen miles 
apart. The population of Brownsville is strong” 


| 


i 
1 


every soldier, and for everything. Many of them ` 


| accuracy. The manner in which the wants of the | 


render his estimates for so much of these rations | 


uantity in the matter being ` 


and forage to | 
; e estimates ac- . 
y | cordingly. If the sum demanded for transportation 


{| House; but the point to which we must direct our -' 


vote against the allowance, because I consider the | p 
distribution of the forces inadequate to the defence '; 
. of the frontiers, and most unnecessarily onerous : 


i. territory as would be comprised by the area of | 
ick ississippi; that this ` 
, force is in detachments, at stations more than a: 


We have a company at Corpus Christi, another . 
at San Patricio—twenty-five miles apart,according — 
to my recollection; we have a force at Point Isa- : 


| 


1 


| enough to defend that town, or to punish any 
| marauding force that may infest the vicinity. The 
| next post is at Davis’s Rancho, more than one 


|, hundred and fifty miles from Matamoros, the coun- 


; ny between them being entirely open to inroads 
‘ofan enemy. So it is, we have posts at Laredo, 
: Presidio, &c., up to El Paso, and a line across 
Texas, from the Rio Grande to the forks of the 
i| Trinity. If any one is curious to ascertain the 
i. distances to be traveled in order to supply all this 
` line of posts, he may satisfy himself by an exam- 
ination of the reconnoisances already made by our 
officers, and reported to Congress. 1 have only 
to remark, that the effectof keeping up such lines 
is to exhibit ourselves as unequal to the task of com- 
lying with our treaties, because the most ignorant 
exican will see that we do not present at any 
point a sufficient guard, and it is barietesme to 
the Treasury, because the line is so extended as to 
require these immense expenditures. 
! ere the hammer fell.] 

Mr. McLANE, of Maryland, said that he was 
opposed to the amendment offered by the gentleman 
from Kentucky, who had justresumed his seat. He 
was in favor of the estimates as reported by the 
chairman of the Committee of Ways and Means in 
the bill itself. So far as the expenditureincurred was 

‘really demanded by the necessities of Government, 
he was quite willing to make all needful appropria- 
tions; but it did not appear that there was any 
just cause for the increased estimates, nor that the 
Army,as established by law, required this increase 
of appropriation to support it. 

‘With respect to what had been said in reference 
to the defence of the frontiers, and the necessit 
“that existed for the raising of two additional regi- 
i: ments of cavalry, he would remark, that it ap- 
| peared to him that a cavalry force was not the best 

Two regi- 


| fitted for the defence of the frontier. 
| ments of light infantry, he thought, would be a 
| far more efficient defence. Cavalry, on an average, 
|| could not travel above twenty or thirty miles per 
; day, whereas light infantry lad frequently gone 
forty and fifty miles in a day. The expense of 
maintaining such a force would not exceed one 
i: half that of maintaining the two regiments of cav- 
|' alry asked for. This was a plan which, in his 
: judgment, was much preferable to any other that 
' had been presented. 

_ The hour of half past three o’clock having ar- 
i rived, the committee took a recess until six o’clock. 


PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to appropriate committees : 

By Mr. MATTESON: The petition of John S. Peck- 
_ ham, Richard Lee, John Lennebacker, George Curtiss, 
: Ward Hunt, Lewis Lawrence, C. H. Doolittle, John E. 

Hinman, Charles A. Mann, Jesse Thornton, Wesley Bai- 
ley, Alexander Rae, George Tracy, James Sayre, William 
| C. Wilcox, Harry Bushnell, J. C. Shippey, and 60 others, 
; citizens of Attica, Oneida county, New York, in favor of 
essential modifications or repeal of the fugitive slave bill. 
Also, the petition of Thomas P. Bishop, and 343 citizens 
| of Cazenovia, Madison county, New York, for the repeal 
| of the fugitive slave bill. 
By Mr. CABELL, of Florida: The petition of Jno. But- 
: ler and others, citizens of Florida, residing near the Pensa- 
cola navy-yard, praying that certain lots of the public lands 
in the vicinity of said navy-yard may be sold to actual occu- 
pants. 

By Mr. ANDREWS: The petition of the ‘deputy mar- 
shai of Essex county, New York, and one of the deputy 
marshals of Washington county, and divers others citizens 
| of both counties, asking for extra compensation to deputy 

marshals. mo : 

By Mr. HENRY : Resolutions of the Legislature of the 
State of Vermont in favor of the tariff. 

Also, resolutions of the same, recommending a Peace 
Congress. : 

Also, resolutions of the same, on the subject of slavery. 

By Mr. DURKEE: The petition of A. E. Elmore and 
- 129 others, of the town of Mukwonego, Wisconsin, pray- 

ing for the immediate abolition of the fugitive slave law, 
assed the last session of Congress, for the reason that it 
8 unjust, pernicious, and contrary to the spirit of the Con- 
stitution. 
.| _,By Mr. BENNETT : The petition of 47 electors of Pool- 
|| ville, Madison county, New York, for the repeal of the 
| fugitive slave law. 

Also, four petitions of 104 citizens of said county, for the 
same. 

By Mr. WALDEN: The petition of D. M. Webster, as- 
sistant marshal, and other citizens of Schoharie county, 
| New York, praying that the compensation allowed to assist- 
|| ant marshals by the act of May 23, 1850, for taking the 
i; Seventh census, may be increased. 


i! 


a 


EVENING SESSION. 
ARMY APPROPRIATION BILL. 
At six o’clock the Committee of the Whole on 
: the state of the Union resumed its session, (Mr. 
| Boyp in the chair.) 
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“The CHAIRMAN stated that the question || of taking up a Senate bill appropriating land for 
pending wason the amendment of Mr. MARSHALL, |; the relief of the indigent insane. 
fo strike out $1,260,000, and insert $631,000, for || ARMY APPROPRIATION BILL. 


supplies for the Quartermaster ’s Department. f ; 
n a division, it was ascertained that there was ' The motion of Mr. Bary then prevailed, and 
no quorum present; and, | the House resolved itself into Committee of the 
On motion by Mr. CLEVELAND, the com- || Whole on the state of the Union, (Mr. Born in 
mittee then rose, and the Speaker having resumed |; the ,chair,) and resumed the consideration of the 
the chair, its chairman reported the fact that the | bill making appropriation for the support of the 
committee had found itself without a quorum. | Army for the year ending 30th June, 1852; the 


- 


On motion by Mr. TAYLOR, by unanimous || pending questions being on theamendment of Mr. 
consent, I Fame to increase the sum of $630,000 appropri- 
Ordered, That leave be granted for the withdrawal from i ated for the regular supplies of the Quartermas- 


the filea of the House of the petition and papers of Samuel 
Reed, for the purpose of reference to one of the Depart- 
meats. 


| ter’s Department, consisting of fuel, forage, &e., 
Í to $1,260,000; and Mr. MarsuaLL’s amendment 
Mitt = to reduce that sum to $631,000. . 
ARY ACADEMY BILL. i Mr. GARTTER asked if. it would be in order 
Mr. THOMPSON, of Mississippi, by unani- i| to speak in o position to the amendment? 
mous consent, from the committee of conference’ The CHA RMAN replied in the negutive. 
on the part of the House on the disagreeing votes || The question wos then taken, and the amend- 
of the two Houses on the amendment of the Sen- || ment to the amendment was not agreed to. 
ate to the bill of the House, 434, making appro- Mr. CARTTER then moved an amendment 
priations for the support of the Military Academy |: pro forma. 
for the year ending June 30, 1852, reported that Mr. C. said: The honorable chairman of the 
the committee had agreed to recommend that the || Committee on Military Affairs, and three of my 
Senate recede from their said amendment. colleagues on that committee, have presented to the 
Ordered, That the said report be concurred in, and that Committee of the Whole their views as to the ne- 
the Clerk inform the Senate thereof. . i cessity of making military appropriations corre- 
On motion by Mr. BRIGGS, a call of the House ' sponding with the demands of that Department. 
was ordered, and had been partially executed, || Instead of taking the recommendations of the 
when, a quorum appearing, . | Committee of Ways and Means, the gentleman 
_On motion by Mr. THOMPSON, of Missis- || from New York, [Mr. Joun A. Kine,] probably 
sippi, all further proceedings on the call were dis- || by mistake, in the course of his remarks said he 
pensed with. : ‘| should sustain the report of the Committee on 
LOUIS KOSSUTH AND ASSOCIATES i Military Affairs and vote for that amendment. 
Mr . McCLERNAND asked th cabs Ha esheets Mikir Cammites T 2s for the 
T. Me h as e unanimous | a member of the Military Committee 1 go tor the 
consent of the House to move to take up from the | estimates of the War Department and against the 
Speaker’s table, for the purpose of putting it onits ,, appropriations of the Committee of Ways and 
passage, the resolution of the Senate for the relief | Means. That is the ground which I proposed to 
of Louis Kossuth and his associates, exiles from take, and this is all I have to say. . 
Hungary, which authorizes the President of the Mr. CARTTER. Then I am in an error. I 
United States to employ some one of the public || suppose the gentleman in the hurry of debate 
vessels in the Mediterranean to receive and convey male the mistake. 
to this country Louis Kossuth and his associates The subject has never been broached in the 
in captivity. ' Committee on Military Affairs, and that commit- 
a fa a Erei okete wae tee haye negeri authorized any report to be made, 
T. moved to suspend the || to my knowledge. 
rules in order that the resolution might be taken | Mr. EWING, _ The Committee on Military 
up and disposed of. : i Affairs have certainly never voted upon the sub- 
"Mr. HALL inquired if it would be in order-to || ject, nor did they feel that it pro erly came within 
move an amendmentto the resolution? There were | the range of their duty to do so, although I will say, 
some of our de people in California, who would l| that it Force ae gar in our cone 
like to come home. | r. g e only expression of sen- 
The SPEAKER sän, the resolution was not yet || timent in our committee toekie the subject was, 
before the House, and no amendment could bein | that the appropriation was enormous—that the 
order unless the rules were suspended to bring it Sepropriation was an outrage. This was the only 
before the House. | sentiment that I ever heard expressed in any discus- 
Mr. TOOMBS hoped the House would attend — sion in the Military Committee in reference to it. 
i [ recollect -very well that the chairman of that com- 


to their. own country first. i 
< Mr. BURT demanded the yeas and nays, on , mittee [Mr. Bort] expressed his hope and his faith 
that the estimates might be reduced without in- 


the motion to suspend; they were ordered, and i 


being taken, were—yeas 91, nays 50—as follow: . justice to the Army. I never was more surprised 

YEAS—Messrs. Albertson, Alexander, Alston, Andrews, ; in my life than. to find the members of that com- 
Bayly, Beale, Bennett, Bissell, Bokee, Briggs, Brisbin, mittee coming in here, and demanding to override 
Brooks, Albert G. Brown, William J. Brown, Buel, Bul- Committee of Ways and Means. 


the report of the J 
Since the adjournment of that committee I have 
taken a little pains to inquire into the resources-of 


lard, Burrows, Butler, Cartter, Casey, Chandler, Clarke, 
Cleveland, Clingman, Cole, Conger, Corwin, Danuer, De- | 
berry, Dickey, Dimmick, Doty. Duncan, Durkee, Alexander 


oa Bai Evans, Freedtoy,, oo Gorman Gor, New Mexico for sustaining a cavalry force. I 
Y, Hebat ibbar owe, Julian, James G. ': S ; 
King, Tan A. King, La 9 > have inquired of the head of that bureau, and 


a Sère, Levin, Horace Mann, Job -Ț 
Mann, Marshall, Matteson, McClernand, McKissock, R. | 
M. McLane, Meade, John k. Miller, Moore, Morris, Mer- 
rison, Morton, Nelsou, Phænix, Putnam, Reed, Richardson, 
Risley, Robbins, Robinson, Rose, Sackett, Sawtelle, 
Schenck, Schermerhorn, Schoolcraft, Silvester, Spaulding, , 
Sprague, Frederick P. Stanton, Thaddeus Stevens, © 
Sweetser, Taylor, Thurman, Tuck, Underhill, Waldo, 
Watkins, White, and Whittlesey—91. 

NAYS—Messrs. Anderson, Ashmun, Averett, Bingham, 
Boyd, Burt, Joseph Cable, George A. Caldwell, Joseph P. 
Caldwell, W. R. W. Cobb, Colcock, Dixon, Eliot, Ewing, 
Featherston, Fitch, Fuller, Grinnell, Hall, Hammond, 
Haralson, Isham G. Harris, Haymond, Henry, Hilliard, 
Holladay, Howard, Joseph W. Jackson, Littlefield, Mc- 
Lanaban, McQueen, McWillie, Millson, Morehead, Otis, 
Parker, Peaslee, Phelps, Powell, Savage, Shepperd, Alex- 
ander H. Stephens, Stetson, Thomas, Jacob ‘Thompson, 
Toombs, Vinton, Wallace, Williams, and Woodward—s0. 


So (two thirds not voting in the affirmative) the 
rules were not suspended. 

Mr. BAYLY moved that the rules be suspend- |; Š 
ed, and the House resolve itself into Committee of || Mr. BURT said: Mr. Chairman, I regret that 
the Whole on the state of the Union. i| I should deem it necessary to say one word more 

INDIGENT INSANE. -on this subject. I assure the committee that I do 


not wish to be troublesome. I am sorry the gen- 
Mr. BISSELL gave notice that he should to- | 


tleman from Ohio [Mr. Cantrer] has thought 
morrow move to suspend the rules for the purpose || proper to say anything in relation to what occurred 


I find they know little more about it than if they 

were not connected with it. But I have learned 

from a military gentleman who has just come from 

the field, and who has been in command of a cav- 

alry force there, that there is no pointin New Mex- 
- ico where a cavalry force cannot be sustained for 
effective service—that there is an abundance of 
food. He gives a history of his own force as 
having, at all seasons of the 
| horses upon those pastures, which he describes as 
| most abundant, an pervading the whole, or nearly 
| the whole, surface of that country. I allude to 
Í Colonel May He laughs at the idea of your get- 
|| ting up here this humbug about forage for your 
‘| horses. He says that not a cavalry soldier in 
that service, after they had been there three weeks, 
bought a lock of hay, or any article of forage for 
their horses. Py 38 


ear, grazed their | 


in the Committee on Military Affairs. Now, in 
reference to this matter, I think every member of 
| that committee will sustain me in saying that the 
whole buainess of investigating into the estimates 
of the War Department was confided to myself, 
Upon my own motion, in the month of Decem- 
ber, I gave direction to the bureaus to preven such 
tabular statements as were wanted by our com- 
mittee. We did not get them until some time in 
January. 

Mr. CARTTER, (interrupting.) I beg my 
friend from South Carolina will allow me to say, 
that I should not have referred to anything which 
occurred in the Committee on Military Affairs if I 
had not understood the gentleman from New York 
[Mr. Jons A: Kine] as alluding to a report from 
that committee. 

Mr. BURT, (resuming.) 1 then brought these 
statements to the attention of the committee. J 
expressed the opinion, that although these expenses 
were very great, so much so as to arrest the atten- 
tion of everybody, yet from the annual report of 
the Quartermaster General, and from all theother 
| information 1 could get, I was satisfied the ex- 
| penses proceed from the mal-administration of 
that Department somewhere. I sad to the com- 
mittee that I could not advise them what to- do; 
you ma apply the knife and cut off this limb or 
ihat limb, but you cannot say that in the applica- 
tion of the legislative knife you will not cut off 
some vital part, as well as an unsound limb. The 
committee acquiesced generously in the opinions 
which I expressed to them. 

Now, as to the statements which the gentle- 
man from Ohio [Mr. Canrrer] makes, I desire 
| to know if the gentleman from Ohio is authorized 
by Colonel May to say that these estimates 
from the War Department were false? l desire to 
know if any officer in the Army would venture to 
authorize a member of. this House to say that 
there is a single false statement in the estimates of 
this Department? If he does, the Secretary of 
War ought, as a matter of self-respect, to have the 
matter investigated before a military commission. 
But I do not understand the gentleman from Ohio 
to make an assertion of that sort. : I only under- 
stand him to say that feed is ab@ndant in that 
coun Well, who. has said that provender 
could not be obtained? The question is nut 
whether forage for the horses can bë obtained, but 
it is on the price which must be paid for that for- 
age. I would like to see Colonel May, or anybody 
else, prove that the prices are less than those spe- 
cified in these estimates. Sir, I make no state- 
ment here without first having investigated the 
matter to which the statement refers. I make no 
' statement to this House without official authority. 
Í I will make no other, and I do not think any gen- 
| tleman ought to make any other. It is calculated 
to mislead. It is calculated to throw imputations 
upon officers who are as respectable, as gallant, 
and veracious as Colonel May or anybody else. 

Mr. CARTTER, by unanimous consenjy with- 
drew his amendment. 

Mr. TOOMBS moved to amend the amendment 
by reducing the amount to $700,000. 
| “Mr. T. said: The honorable entleman—the 
l! chairman of the Committee on Military Affairs— 
| had spoken against the estimates recommended by 
| the Committee of Ways and Means, upon the 
l: ground that they were not in accordance with the 
i estimates of the Department. He did not ac- 
| knowledge the force of any such argument. He 
wanted no such royalty here. ‘This House were 
‘the representatives of the people, whose duty it 
' was to retrench the extravagance of the Govern- 
| ment, if extravagance existed. If the estimates of 

the Department were too large, as he believed they 
were, it was the duty of the House to retrench 
; them. 
The gentleman from South Carolina [Mr. Burt] 
' had said that he wanted to make this item a test 
, question, but he (Mr. T.) said if it was to be made 
| a test, he wished the House to understand upon 
| The Committee of Ways 
and Means had struck down the estimates of the 
| Department for the expenses of the mounted regi- 
| ments, for fuel, for straw, and for stationery, about 
‘one half. He considered this a fair estimate. 
| Horses could be obtained on this side of the moun- 


|: tains for from $30 to $40 each, the cost of forage 
(| was very small; and he believed in all these items 
i the Committee of Ways and Means had made a 


\ fair estimate. The gentleman from South Caro- 


i 
i 


what was to be the test. 
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lina [Mr. Boar] had said he (Mr. T.) struck in the 
dark. He desired to know upon what authority 
he had made that assertion. 

Mr. BURT said he had quoted the gentleman’s | 
own language. i 

Mr. TOOMBS said if he had struck in the dark ` 
it was the fault of those who possessed the neces- 
sary information for making a proper discrimina- © 
tion in the items to be cut down, and would not 
furnish them. He did not think we were bound 
to give them all they asked, because they had with- 
held the light necessary to a proper discrimination 
in the matter. 

With regard: to reducing the estimates in the 
Quartermaster’s Department, he would say that he 
had investigated the subject thoroughly; he had . 
given his time to it as much as any other member ` 
of the House, and he believed a great deal more; 
and he asserted, without hesitation, that in the ad- 
ministration of that Department there was exhibit- 
ed such a profligacy and waste of money as was | 
seldom equalled. If we were not to take the esti- 
mates of the committee, what did we want with | 
the committee? What did we want of Congress? ` 
Gentlemen had better surrender their seats and go | 
home. ie 

It was said that the Committee of Ways and |. 
Means were taking too much responsibility upon | 
themselves in bringing down ‘this expenditure. | 
For one he was willing to take his full share of | 
that responsibility, and as humble a man as he 
was, he would to God that he could take it all. 

Mr. HOLMES said he agreed with the gentle- | 
man from Georgia, {Mr. Toomss,] that we ought | 
to be governed by the estimates of our own com- 
mittees, and by the reports of our own committees, 
rather than by the estimates of an executive de- 


} 


if 
Yi 


ent. But he protested against the use which || 


ad commenced some years ago under the lead of | 
& very distinguished gentleman, then chairman of ` 
the Committee of 


should absorb the power of all the committees | 
in this House. They absorb the power of the 
Committee of Military Affairs, and, indeed, of all | 
the committees of investigation in the House; and | 
what was thf result ? hy, the members who | 
were not on that committee must place a great deal | 
of confidence in the result of their investigations, | 
and now, after an investigation upon this subject 
now before the House, an estimate was brought 
in here for a reduction of something like 
000,000; and by whom? By the Committee of j 
ays and Means, who pride themselves upon | 
what? Upon showing their financial talents to | 
reduce expenses. T'he members of that committee | 
were worthy men. He appreciated their talents | 
for investigation. But what were weto do? We 
had intrusted this matter to an important commit- | 
tee—the Committee on Military Affairs. The | 
chairman of that committee (Mr. Boar) hea told | 
us, that when the estimates from the War De- ; 
partment were first presented to them, they were | 
startled at the amount; but when they came to ex- i 
amine them item by item, they came to the con- | 
clusion that these estimates were not too large. '' 
He-had yet to learn that the Committee of Ways || 
and Means could come'here and tell this House, | 
that to save a certain amount of money, a part of || 
the Army must be withdrawn. If, from informa- ‘| 
tion in the possession of the Committee of Ways | 
and Means, they were satisfied of the propriety or 
impropriety of withdrawing a portion of the Army, 
and that committee told us so, he would be- 
lieve them until he had other information to the | 
contrary, but he could not accede to them the right | 
of dictating terms to us. 
The gentleman from Georgia (Mr Toomss] had : 
told us that he had come to the conclusion that | 
the estimates were much too large, and that he | 
was for reducing them, whatever might be the | 
consequence; but he (Mr. H.) thought this would | 
be a very impolitic measure at this late period of ‘i 
the session, when we could not possibly investi- | 
gate the matter. It was now a question whether | 
“we were to adopt the estimates of the Committee | 
on Military Affairs and of seven or eight bu- 
reaus, or that of the Committee of Ways and | 
‘Means. For one, he should not hesitate whieh | 
to adopt. f 
_ Mr. JOHN A. KING asked what was the pend- 
amendment ? 
he CHAIRMAN said it was the amendment 
of the gentleman from Georgia; [Mr. Toomns.] 
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:, those of the Committee of Ways and 


ays and Means, that this | 
Committee on Finance, or Ways and Means, | 
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Mr. TOOMBS asked the unanimous consent of || did not discharge the duties of other committees, 


the committee to withdraw his amendment. 

Mr. CLEVELAND objected. 

The question was then taken on Mr. Toomss’s 
amendment, and it was not agreed to. 

Mr. JOHN A. KING then moved to increase | 
the appropriation fifty dollars. He offered the | 
eae a merely for the parpor of saying a ; 
few words in rep to his friend from Georgia, 
{Mr. Toomss.] That gentleman has said that he ' 

Mr. K.) had decided in favor of the views of the 
ommittee on Military Affairs, in opposition to 
eans. He 
did take that position, and he had a right to do it. 

Mr. TOOMBS (interrupting) said he under- 
stood the gentleman from New York to say that 
he took the estimates of the Department against 
those of the Committee of Ways and Means. 

Mr. KING said that was right. 
say that, and he would stand by that propo- 


sition, notwithstanding what the gentleman had | 


: said. He asserted the independence of the Mili- 
tary Committee; they had a right to act upon the 
estimates which were sent to them, so far as they 

` properly came within the limits of the business of 

that committee, and they would act upon them. 
Mr. TOOMBS said he now understood the 
gentleman’s position. 
Mr. KING said he was glad to hear what he 
had to-day heard, for the first time, that the gen- 


thorough investigation of the subject. 

Mr. TOOMBS said he had repeatedly told the 
gentleman and the House that the Department had 
refused to furnish any information on the subject. 
He had called upon them and they had refused to 
furnish any information. 


cially for the pur 
! r. TOOMBS replied that he did call upon the 
' Department officially. 

r. KING said, alike request was made by the 


were furnished stating the condition of the Army, 
the charge for provisions, the charge for transport- 
ation, and all the information which the Depart- 
ment ¢ould consistently furnish; and from these 
statements a majority of the Military Committee 
came to the conclusion that there ought not to be 
a diminution of a single dollar in any item con- 
nected with that Department whatever. Our com- 
mittee came to the conclusion, not by a direct.vote, 
as the chairman of that committee [Mr. Burr] has 
stated, but the matter was fully discussed in the 
committee, and we came to the conclusion that the 
estimates of the War Department could not be re- 
duced. This was the condition in which the mat- 
ter now stood. ' 

Mr. CARTTER asked if the gentleman from 
New York [Mr. Kina] still insisted that the Mili- 
tary Committee had ever taken any action upon 
this subject? 

Mr. KING 
stated that the committee did not take a vote upon 


it at all, for there was no necessity for any vote. | 


But this was the opinion of a majority of the 
members of that committee. 

Mr. CABELL, of Florida, said no question 
was finally decided. 


Mr. KING said he knew there was not; but, as | 


he had before remarked, the committee had inves- 
tigated the matter thoroughly, and although there 


was no vote taken, most of the members of the | 
committee came to the conclusion that the amount i 
.ı Specified in the estimates of the War Department 
rt of the Army, and : 


was necessary for the sup 
we should either be oblidi appropriate it or be 


compelled to pay indemnity for the violation of | 


our treaty obl 


r paion in consequence of the want 
of an efficient Army. f 


Mr. BAYLY. Tr. Chairman, I have heard | 


from the 
Burr,] and I have heard frequently before in this 
House, the charge that the Committee of Ways 
and Means have usurped the jurisdiction which 


belongs to all the committees of Congress. Sir, 


we have nothing to do with anything except what 
the rules of the House have assigned tous. We 
have usurped nothing—we have taken nothing to 
ourselves. We have asked for nothing—have been 
fighting off the duties of other committees. Some 


He did: 


tleman from Georgia [Mr. Toomss] had come to | 
l| his conclusions in relation to this matter, from a | 


Mr. KING asked the gentleman from Georgia | 
| whether he had called upon the Department offi- | 
eof obtaining this information? ' 


Committee on Military Affairs, and documents | 


replied they had not. He had just | 


entleman from South Carolina, [Mr. | 


in making an examination into the expenditures 
of the different Departments. We have rested 
strictly upon the duties given to us. The idea that 


‘| these appropriation bills should be distributed 


among the different committees—for instance, the 

Navy bill to go to the Naval Committee, the Mil- 

itary bill to the Military Committee, the Post 

Office bill to the Post Office Committee, and the 

other bills to other committees, is totally im- 
| practicable, and wauld lead to very great incon- 
| venience indeed. We are charged with the duty 
_ of raising supplies—of providing the ways and 
į means, and of making appropriations. Does not 
' every one see that the two things must go together? 
‘ How utterly impossible it would be to confide to 

one set of committees the duty of making an ap- 
| propriation of money, and to another committee 
the duty of raising it. From the very nature of 
:, things, that committee which raises the means 
must make the appropriation. There is no other 
i mode by which there can be any uniformity or 
|! consistency in our financial action. But, as I be- 
: fore said, we have usurped nothing. 
i| In respect to the expenditures of this Depart- 
|! ment, I agree with many other gentlemen who 
|, have spoken in the course of this debate, that we 
must hold the heads to a strict account. The mis- 
chief grows out of the fact, that the Army and 
Navy Departments are virtually administered by 
men who hold their offices for life—who preserve 
their esprit de‘ corps—whose whole sympathy is 
‘| for their service—who are constantly striving to 
| increase it in all its departments, not only in the 
pay, but in everything else. You get gentlemen 
at the head of the Navy or Army Departments, 
and they will be comparatively children in the 
hands of these old heads of Bureaus, who have 
their esprit de corps. There will be no remedy 
until the vigilance of the country is thoroughly and 
actively awakened in regard to this matter. I am 
not making war upon this Administration, or upon 
any other Administration. The whole system is 
radically wrong, and the vigilance of the country 
must be awakened in reference to it. Sir, who 
ever heard of propositions for reform and retrench- 
ment coming from these Departments? It is, Give, 
give, give-—increase, increase, „increase. That is 
the cry that goes from one to another; and I do 
hope, that during the debate which has occurred 
here upon this subject in this House, that the vigi- 
lance of the country will be awakened in regard 
to this subject. I expect that nothing can be ef- 
fected now, and | am not visionary enough to be- 
lieve in that. We are only now beginning the 
war which is to end in a reform. 

{Here the hammer fell.} 

Mr. CLINGMAN moved that the committee 
rise, in order to enable him to make a motion to 
stop debate; but he withdrew his motion. : 

he question was then taken on Mr. Kure’s 
amendment to the amendment; and it was not 
agreed to. 

Mr. CLEVELAND said he had an amendment 
to offer. He moved to reduce the amount to 
$500,000. 

Mr. Č. said: I rise for the purpose of calling 
the attention of the committee for a moment to a 
consideration of the claim set up here by the gen- 
tleman from South Carolina, [Mr. Bourt,] and 
| especially the gentleman from New York, ite 
Kinc.] I ask the attention of the committee to 
the claim upon which they rest this amendment— 
|! doubling the amount of appropriation recom- 
mended by the Committee of Ways and Means. 
If the gentleman understood—— 

Mr. CABELL, of Florida. I rise toa question 
of order. There are many points in this bill that 
ii I desire to see discussed, and I shall insist upon 
the enforcement of the rule, that gentlemen con- 
fine themselves to explanations of the amendments 
i| which they propose. 

Mr. CLEVELAND. I believe I was proceed- 
ing in order. - í 

r. CABELL. I insist upon my point of or- 
der; and the point of order which I make is this, 
that it is not in order for the gentleman from Con- 
necticut [Mr. CLeveLann] to discuss the relative 
merits of the two committees, the Committee on 
Military Affairs and the Committee of Ways and 


Means. . 
The CHAIRMAN. The Chair does not feel 


| 


t 

il 
{ 

1 

i 

t 


‘time since, complaint was made here because we 


-himself calléd upon to sustain the point of order 
raised by the gentleman from Florida, [Mr. Cas- 


1851. 


au.) A 
House, the gentleman from Connecticut (Mr. 
Cuxrvetaxp] is in order. 

Mr, CABELL. I appeal from the decision of 
the Chair. 


The question then being, Shall the decision of |, 
the Chair stand as the judgment of the committee? | 


It was taken and carried in the affirmative. 

Mr. CLEVELAND (resuming.) I wish to say, 
Mr. Chairman, that if 1 understood the question 
which is submitted to this committee, it is this: 
whether this House have the right to inquire into 
the estimates by the heads of the Departments or 
the bureaus. {Í understand that to be the naked 
question presented here. I understand that gen- 
tlemen who appear here to defend the adoption of 
the estimates of the bureaus, put it upon the ground 
that we have no authority to go beyond or fall 


| 
i 


short of the estimates made by the Department. - 


Now, ìf this is true, let me sup a case. Sup- 
pose this syster continued until the country be- 
came alarmed. The. appropriations for the War 
Department are increased from five to ten mil- 
lions. 
see that the Administration is spending, instead of 
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ceording to the practice adopted by this- 


forces. I leave it to every gentleman to decide 
| for himself whether this reduction can be made. 
! It is the duty of those who propose this reduction 
‘to show that the appropriation of last year was 
‘ more than the public service required. 

Mr. TOOMBS (interrupting) made a rémark 

entirely inaudible at the Reporter’s desk. 
Mr. VINTON, (resuming.) What I propose 
to say is this: that it is the appro 

is 


the executive department of vernment to 


defend the country. We must'appropriate an | 


amount which, in our estimation, is sufficient to 
defend the country, and nothing less than that. 
Suppose we deny this, what will follow? What 
will necessarily follow? The chairman of the 
Committee of Ways and Means (Mr. Barty} 
stated two or three days ago that this reduction 
would amount to nothing, for next year the whole 
amount would be brought into the deficiency bill 


. for these items proposed to be cut down. On the 


other hand, if the country was not defended, why, 


i: then what would follow ? We will have taken from 


The country becomes alarmed, as they | 


thirty millions annually, sixty milhons. I ask 


yous what remedy is 
ask you what remedy—what power, is left 
in the hands of the people to correct this error? 
Why the people at home would think that they 
had a remedy by sending their representatives 


here, who could control the purse of the nation. |. 


But when they get here, the committees are ap- 
pointed, and these committees take their esti- 
mates froin the very Government whose expend- 
itures the people are desirous of curtailing. hen 
the question comes before the House, we are 
met at once by the astounding claim, that the es- 
timates from’ the Departments of the Govern- 
ment, through its agents, are to control the action 
of the people’s representatives. The vee je’s 
agents are elected once in two years, but the 


may run into 
four years, and no power on earth can control 
it, unless the right and power in the representa- 
tives of the people can do so. If the doctrine 
which has been maintained here is to prevail, there 
is no power on earth to contrul the extravagance 
that may ensue, and these Departments will be 
entirely beyond the reach of the people. The 
people may elect representatives who are instruct- 
ed to come here and put an end to this profligacy. 
They rise in their places: and they point out 
instances in which the estimates of this Govern- 
ment are extrav: t, wholly unjustifiable, and 
unnecessary. is the argument used for 
these increased expenditures? Is any reason 
given that they are needed ? No; the only apolo- 
gy presented for these increased expenditures is, 
that the Department made the estimates, and that 
you should be bound by them. 

Now, this doctrine strikes at the very founda- 
tion of power in the people to correct abuses in the 
administration of the Government. 
maintain the doctrine that the people, through 
their representatives, have no right to control the 
estimates made by the Departments. 
trine to be sanctioned here? A more monstrous 
proposition was never made to an American Con- 


ov- | 
ernment exists for four years. The Government ; 
t profligacy in the course of 


ere under this doctrine? | 


the executive of the country all responsibility for 


the discharge of their proper duties, and taken |! 


into our own hands the duties that properly be- 
long to the executive Government. Öne of these 
two consequences will follow: either that we have 
a deficiency bill at the next session of Congress— 
an enormous deficiency bill, to cover the necessary 
expenses required for the defence of the country— 
or the county will be left undefended at those 
pointa which, 

ound to protect. Whoseduty is itto decide wheth- 
er troops shall be withdrawn from California, 
New Mexico, or Oregon? If it is this House, they 
have not the military information enabling them 
to decide a question of that sort. It does not fol- 


low because money is appropriated that it is to be | 


all expended. The Executive is not required to 
expend it because it is appropriated. Sir, it is for 
the Executive, whose duty it is to defend the coun- 
try, to decide whether troops shall be withdrawn 
from Oregon and California, or anywhere else. 


| placed, and to wliat places they shall be removed. 
| [Here the hammer fell.) 

Mr. CLEVELAND asked leave to withdraw 
his amendment; but objection being made, the 
| question was taken, and his amendment to the 
| amendment was not agreed to. 


and to insert ‘‘ $1,260,000. 

Mr. TOOMBS demanded tellers. 

Mr. STEVENS, of Pennsylvania, moved to 
make the sum $1,300,000. 

Mr. S. said: Mr. Chairman, I do not wish to 
detain the House, as I have but a few words to 
say upon this subject. It seems to me that we 
are beginning at the wrong place in rd to re- 
form and retrenchment. 1 look upon this effort, as 
does the gentleman from Georgia, [Mr. Toomss,] 


in all its forms, as an attempt to pass a vote of cen- | 


i. sure and show a want of eonfidence in the present 


Is this doc- | 


ess than the claim set up here for the executive : 


epartments. The people are taxed for the money 
which is expended, and they should have the right 


to control the expenditure. I claim, that men who | 


are in office here have no right to dictate to the 


‘ment. 


estimates must be met, no matter how monstrous, | 


merely because the chairman of the committee, or 


gome one or two others who have consulted with `` 


the heads of the Departments, have said that so 
many millions of money are needed. They have 
rarely taken the trouble to look into the items. It 
does seem to me that this doctrine cannot be sane- 
tioned by the committee. It is a doctrine danger- 
ous in the extreme to the rights and liberties of the 
e. 

_ [Here the hammer fell. 

Mr. VINTON said: Mr. Chairman, I am op- 
posed to this amendment. At the last session of 
Congress we appropriated for this item $850,000. 
Since that time we have mounted six hundred of 
our infantry; and the proposition is to reduce this 
$220,000 below the appropriation of the last year, 
notwithstanding the large increase of our mounted 


It goes to ` 


i this army and introduce a | 


|! of Congress, who, at th 


li! the Executive—the Commander-in-Ch ; 
Army shall be stationed—if you ; 


t 
J; 


Administration. l cannot view it in any other 
light. By the laws of the country we have estab- 
lished an Army consisting of about twelve thou- 
sand men. Gentlemen do not propose to reduce 
aw for that purpose 
. because the army is unnecessary. Iwillgo as far 
as any other gentleman for reform and retrench- 
But you have laws upon your statute 
' books creating that Army, and by the Constitution 
the President, as Commander-in-Chief of the 


! Army and Navy, bears the whole responsibility 


representatives of the people, and say that their | of disposi 


that he has so misused that power that you will 


l: withhold the funds which are necessary to carry 

Sir, it is nothing more | 
the Executive has abused his : 
The law is upon your statute | 
by alaw which you passed, ;| 


the laws into execution. 
‘than saying that 
high authority. 

books. You last year, 


i: inereased the expenditure. Whois to be censured, | 


| if there is too much extravagant expenditure ?—f 
i there is too much money expended? Itis the‘fault 
e last session, authorized 


| the increased expenditure. Now, if you take from 


to say where the f 
| pass a law saying that the Army shall be stationed 
: in some improper plaee, then you ive the com- 
| mand of the Army and Navy to the House of 
| Representatives. 1 amas ready as any man here, 
lif there has been any abuse on the part of the 


riate duty of ` 


y our treaty stipulations, we are | 


It is his duty to decide where they ghall be | 


The question then recurred upon the amendment | 
offered by Mr. Ewrne, to strike out * $630,000,” | 


ng of it under the law. Now you say, | 


ief—-the right | 
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Government, to maintain that thie House shall 
use the power of refusing to obey its will and 
carry out its wishes, when such power is mani- 
fested in the ordinary way. I am as willing as 
|| any one to withhold my support from a measure 
i| which is not necessary to carry onthe Government, 
‘and to pass a vote of censure upon the Executive 
and Administration, when they have abused their 
trusts. But so long as in the discharge of their 
official duties they have not violated their trusts, 
-and as long as the officers of your Army are enti- 
 tled to and receive the confidence of this people, I 
: shall give no vote which shall tend to embarrass 
+ the Executive in carrying out the laws. 
Pies the hammer fell.} 
he question was then taken on Mr. Srzvens’s 
‘amendment to the amendment; and it was re- 
jected. 
Mr. STEPHENS, of Georgia, said: Mr. Chair- 
‘‘ man, I rise to offer a very few remarks in reply to 
the extraordinary statements from gentlemen on 
' my rightand on my left. Gentlemen have assert- 
i| ed that those who are in favor of retrenchment oc- 
cupy the position of censuring the Administration. 
j They say that the President is bound to execute 
the law, and that by withholding the necessary 
means to execute the law, we are casting censure 
upon the Administration. They say that they are 
ready and willing, and that in their opinion it is 
our duty, to vote every dollar that the Adminis- 
tration asks. Well, sir, if gentlemen think that 
censure, I am ready to cast it; but I do not con- 
sider it in that light at all, I rise barely to vindi- 
cate myself from any such position. Is there any 
law in this country which says there shall be fuel 
| provided for the Army at the rate of fifteen dollars 
per head?. Where is the law? Where is the 
| treaty? Why, sir, the very estimate containing 
|: this appropriation comes from the Quartermaster 
 General—not from the President of the United 
States. It is the Quartermaster General that 
`: comes and says to a Congress of the United States 
ij that it is necessary to appropriate $150,000 for 
fuel for the Army. You have but ten thousand 
men, and you are te appropriate to the extent of 
fifteen dollars per head for wood and coal for the 
Army of the United States because the Quarter~ 
master General says itis necessary. 

I ask the gentleman from Pennsylvania, [Mr. 
Srevens,| Í ask the gentleman from Ohio, [Mr. 
Vinton,] if they expect, standing upon this rin- 
ciple, to browbeat an independent House of Rep- 
| resentatives of freemen? If they do, they must 
go to a court, I know one thing, they will never 
|| get it from me. My judgment is, that fifteen dol- 
‘lars per head for the Army ig not necessary for 
| fael, and I will not vote it. But the President of 
'| the United States does not say that itis necessary. 
| It is the Quartermaster General that says he wants 
‘it, And yet the gentleman from Ohio tells us that 
a we refuse to vote it, we are censuring the Pres- 
` ident. 

Mr. VINTON. I did not say it would be cen- 
suring the President. What I said was, that it 
: was necessary for the service of the country. 

; Mr. STEPHENS. And he said that he would 
| vote it, and that it was the duty of this House to 
voteit. I say that such a doctrine has never been 
| uttered before in an American Congress, and I 
‘| defy the gentleman to show me such a one in the 
‘| annals of the country. It has never been uttered 
| since King James attempted to dictate to the Par- 
| 


i 


{ 


il 


{ 


liament of England, and that Parliament refused to 
obey him. Sir, I trust that we shall this night 
; vindicate the principles of our ancestors there. I 
will vote money to no King and no President, 
much less to a Quartermaster General, because he 
asks it, unless he shows that itis necessary: 
[Here the hammer fel!.] 
Mr. BURT demanded tellers on theamendment 
of Mr. Ewine to strike out $630,000, and insert 
1,260,000; which were ordered, and Messrs. 
EALE and Ropgis were appointed. : 
Mr. JONES. The ayes are for extravagance, 
the noes are for economy. 
: The question was taken and the tellers reported 
{| ayes 47, noes 92. 
| So the amendment to the amen 
agreed to. 
Mr. McLANE, of Maryland, offered the fol- 
lowing amendment, to come in as a proviso: 


‘ That when the appropriations in this bill are 


i! u Provided, ! 
|| for a less sum than that estimated by the War Department, 


|| it shali be the daty of the Seerctary.of War to adept the 


| 


i 


dment was not 


character of troops employed on the western frontier to | 
the reduced estimate—substituting light infantry service | 
fur cavalry service—and substituting tur the ordinary ration 
in Kind such provisions as may be secured in the region 
where the troops are stationed, the same to be such as are 
found suficient for the nourishment and support oar the 
troops, i. ia his judgment, such moditication of existing or- 
ganization shal! be rendered necessary by this reduction of 
appropriation or by the necessities of the occasion.”’ 

Mr. McL. said: Now that the committee have 
passed upon the sum that shall be appropriated 
for the Quartermaster’s Department, and has ex- 
pressed itself in favor of reducing the amount of 
that sum, I propose to offer an amendment which 
is in conformity with the views that | addressed 
to the committee previous to the recess this morn- 
ing. We shall, if this amendment is adopted, put 
it in the power of the Secretary of War to make 
such modiscauens as in his judgment the public 
rervice will permit of, to enable him, in good faith, 
to execute your laws. We have chosen, and we 
have a right to choose, what sum we will appro- 
priate; it should now be left with the Executive 
to apply the sum thus appropriated in such a 
manner as shall most conduce to the public ben- 
efit. 

This amendment does not impose any obligation 
upon the Secretary to disband any of the cavalry; 
but there is a permission accorded to him, that if 
he believes that the appropriations contained in 
your bill are insufficient to maintain and carry on 
a cavalry force, he shall have power to substitute 
such force as he thinks advisable and efficient. 

As I have said, I do not believe that a cavalry 
force is the force that is best fitted to govern and 
control the frontiers: in my opinion an infantry 
force is far better every way for such a service. 
It is well known that a cavalry force cannot travel 


travel thirty, thirty-five, and forty miles in a day. 
However, this discussion as to the preference 
“which 1 think ought to be given to infantry over 
cavalry is altogether incidental. The amendment 
does not in any way obligate the Secretary of 
War to make any change, but gives him a per- 
yaission to effect such a modification as he may 
please. SEE 

Mr. THOMPSON, of Mississippi. I desire to 
ask the gentleman from Maryland if the Secretar 
of War fias not even now the power to effect such , 
a change as he may desire? 

Mr. McLANE. He has not. He must follow | 
the directions of Congress. He cannot change a '! 
cavalry force into an infantry at will,and he must 
furnish everything that is necessary for this cav- 
alry i 


r. HALL inquired if the Secretary of War 
was under any obligation to feed the horses of the 
United States ce in any particular manner? 
Was he compelled to furnish corn, and prohibit 
the use of grass? If he could not furnish corn, 
would not the horses be able to subsist on grass? 

Mr. McLANE. 
the Quartermaster does not furnish the troops with 
corn for their horses, the horses will eat grass. 
But the committee must observe that, supposing 
the cost of maintaining the cavalry force should be 
much above the sum appropriated, it is-our duty 
to give the permission I wish to accord to the 
Secretary of War, in order that we may properly 
share the responsibility with him. If yourappro- | 
priations are retrenched, I think it but just you 
should adopt this course. 

Mr. BAYLY opposed the amendment. He said: 
I desire to say a few words in reference to some 
remarks that the honorable gentleman from Penn- 
aylvania {Mr. Stevens) has addressed to the 
committee. That gentleman considers that this 
effort to reduce the appropriations is virtually and 
deliberately a withdrawal of confidence from the _ 
Administration. Now, Mr. Chairman, that gen- 
tleman ought to recollect that this enormous ex- 
penditure in the Quartermaster’s Department has 
grown not out of the measures of this Administra- 
tion, to which he is Diag but out of the waste- 
fulness of one of which he was a supporter, So 
much for this point. . ; 

* In relation to the remarks of the gentleman from 
Maryland, [Mr. McLane,] I may say, sir, that 
this matter of mounted infantry has proved a dead 
failure, The sending of these mounted rifles, and 
other mounted infantry forces, to Oregon and Cal- 
ifornia, has been in ihe main the cause of this , 
Great expenditure, of which there hag justly been 
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` here and say that the 
. Affairs do not understand this matter; that they 


No doubt, Mr. Chairman, if ` 


. Brecx.] 


: cut down to $630,000. 
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so much complaint made in this House. It is these 
things which the present head of the War De- 
partment is trying (as l showed this morning) to 
correct. lam glad that he is attempting to correct, 
and I do not care, as a representative of the peo- 
ple, whether this is an expression of a want of 
conüdence in the Administration or not, We have 
a right to inquire into this matter; indeed, itis our 
duty to do it. If we believe that any branch of 
the public service is incurring expenses that the 
exigencies of the service do not require, and do 
not authorize, it is our duty, as representatives of 
the people, to point it out and attempt to avert it. 
And for one, sir, I shall, when any arm of the 
public service may be, in my opinion, incurrin 
too great an expenditure, whether this increas 
expenditure may have been incurred in the Army 
or in the Navy, I shall, without any reference 
whatever to censuring or supporting any Admin- 
istrauon, discharge my duty as a representative of 
the people. 

Mr. RECK moved to amend Mr. McLane’s 
amendment by striking out the whole of it, together 
with $630,000 in the bill, and inserting $1,000,000 
in fieu thereof. He said the only question before 
the committee is, what is the proper amount for us 
to appropriate. Wc are told Rese that the Admin- 
istrauon are dictating to us. What, sir! The 
committee of this House call upon the executive 
departments for estimates that the House may 
judge what amount will be sufficient, and we are 
told that responding to that call is dictation! I do 
not understand any gentleman here to contend that 
we are bound by the estimates furnished to us by 
the executive departments. But it is our duty 
to ascertain whether an appropriation is right— 


; whether it is too large or too small. I ask any gen- 


more than about twenty miles in a day; but « well- | tleman to tell me what item there is in the estimates 


diseiplness well-built, active hight infantry could | 


of the Department that is too large? Do you want 
to starve our gallant soldiers on the frontiers? Are 
you not willing to defend the country which their 
valor has acquired ? 

Sir, I am for liberal appropriations for our Arm 
I am for providing for our gallant troops liberal 
and generously. { dislike this little petty-lareen 
complaining that we feed them too weil and clothe 
them too warmly and comfortably. 


ays and Means and the Military Committee. It 
is the special duty of the Committee on Mili 
Affairs to ascertain what sum will be sufficient; 
but the Committee of Ways and Means come in 
ommittee on Military 


understand it better than that committee does, and 
that they have cut down the estimates from 
$1,260,000 to $630,000. I go, sir, for the commit- 
tee whose business it is to investigate this matter, 
and I am willing to sustainthem. The estimates 
of the Department are but a small fraction over the 
amount actually expended last year. 

Mr. CARTTER, (interrupting.) I wish mere- 
ly to suggest to the gentleman from Kentucky that 
the Military Committee have made no report. 

Mr. JOHN A. KING. They report to this 
House by their chairman, 

Mr. BRECK. I understood the chairman of 
the Military Committee to say that $1,260,000 is 
the sum that they acquiesced in, as 
sary. 

Mr. CARTTER. That is his opinion aş an 
individual. 

Mr. BRECK. I do-not know whether any 
formal report has been made; but that is my un- 


derstanding of the matter, and I am willing to sus- 
tain the Military Committee; but at the same time - 
: I am ready to make a compromise between the 


two sums which have been proposed, and hence 
I offer this amendment. 

Mr. EVANS, of Maryland, was opposed to the 
amendment of the gentleman from Kentucky, [Mr 
The committee had but recently voted 
down one Ah osition for an increase of this item, 
and he had fully concurred in that proposed in- 
crease, He did not see any better reason that the 
sum should be increased to $1,000,000, since the 
committee had determined by a previous vote to 
he estimates of the 
Department showed that the sum required was 
$1,260,000, and if that sum were to be reduced at 


all, it might just as well be cut down altogether. 


If the object was to cut down in a manner that 
appeared to him reckless, and to proceed from a 


i| desire to effect a decreased expenditure than from | 


Ji 


aa 


: x ; Now the: 
uestion with me is between the Committee of . 


eing neces- | 


a real and apparent necessity, on the score that 
‘the expenditure itself was not necessary to the 
support of the Army, he would let the House pro- 
ceed in the accomplishment of its object as far as 
it might desire, and take the responsibility of the 
results of such a reduction. The House had un- 
doubtedly a right to reduce the expenditures as it 
might determine; but it was equally its duty to 
share the responsibility with the Executive. It 
was evident that the House did not rely upon the 
estimates of the Department; that it considered 
that they were not correct, nor based upon reliable 
data. He only desired that if the reduction was 
made that the House would bear its part of the 
responsibility. If the reduction were made, and 
the amount appropriated were then found to be 
insufficient to the proper maintenance of the Army, 
_he trusted that a discretionary power would be 
given to the Executive to effect such changes in 
the Army aa might be calculated to lessen its 
necessary and present expense)? The frontiers 
must be protected, and defence afforded to all the 
citizens of the United States; and if this were to 
be done in an efficient manner, a proper and ample 
appropriation must be madec onere had no 
| right to deny such appropriation as would ac- 
= complish the object. 
The CHAIRMAN. The Chair finds that he 
had misapprehended the character of the amend- 
| ment of the gentleman from Kentucky, and now 
| rules it out of order. 
Mr. CLINGMAN moved that the committee 
| rise, with a view to terminate debate by suspend- 
ing the five minutes rule. 

r. BURT hoped that the gentleman would not 
make that motion now, but that there would be 
no further controversy about the estimates of the 

', Committee of Ways and Means. For one, hedid 

; not mean to raise any further contest; but should 

rf submit to the judgment of the committee. He 

i; thought, however, that there were other items in 

'j the bill which ought to be cut down. 

n Mr. CLINGMAN maid that he would insist on 

i his motion, with a view of ascertaining the sense 
of the majority. 

| The question was then taken on Mr. Cuina- 

: Man’s motion, and it was not agreed to. 

So the committee refused to rise. 

The question was then taken on Mr. McLane’s 


tary | amendment, and it was not agreed to. 


Mr. SCHENCK moved to amend the bill by 
; inserting after line thirty-nine the following: 

Provided, That in all cases in which the appropriations 
granted by this act are of less amount than the estimates for 
like items, made by the Secretary of War, and communi- 
cated by the Secretary of the Treasury to Congress at the 
present session, it shal! be lawful for the President, and he 
is hereby authorized, to reduce, by discharge of officers and 
soldiers, or otherwise at his discretion, the military force of 
the country, so as to bring the necessary expenditures there- 
fer, and for each item thereof, within the limits of these 
appropriations. 

Mr. S. addressed the committee as follows: Mr. 
Chairman, if 1 am not mistaken, that will test the 
disposition of the House to carry out the proposed 
reform. The amendment, it seems to me, ex- 

lains its own object, without many remarks be- 
ing necessary. Under our laws, the Executive 

_ has submitted his estimates and asked for certain 
appropriations for maintaining the military force 
of the country. Without data, without investiga- 
tion, without materials from which to make up 
your opinion, groping in the dark, because some 
of the items in these appropriations seem to be 
large, you say that you will cut them down in the 
proportion of one half, or more, That, sir, is 
saying to the Executive: “ We require you by 
law to keep up a force of twelve thousand men, 
_ and it is your duty, under the law, to have esti- 

: mated to us the amount of money necessary to 
keep np that force We believe you can do it for 

| half the money you ask for. The issue is made 
| up between you and us, and we require you to 
| do it for half the money.” Now this is dealing 
| unfairly with the Executive. For you will have 
| a force of twelve thousand men, and yet you only 
| provide enough to feed six thousand. You ought 
. to cut down the force to six thousand. My 
‘amendment simply proposes, that where the ap- 
|, propriation falls short of the sum required by the 
| wants of the Army, the Executive shall be au- 
| thorized to dismiss officers and soldiers so as to 
| redace the military force within the limits which 
the sum appropriated will sustain, There is 
nothing unreasonable in that. If gentlemen really 
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wish to reduce the military force of the country, 
let them not, groping in the dark, cut down item | 
after item, without reference to the data on which ! 
the item is founded, but let them take the bull by 
the horns, meet the issue presented fairly, openly, ' 
manfully, without any disguise or equivocation, . 
and say that it is the determination of this House | 
to have the military force of the country reduced. i 
But do not call upon the Executive to maintain `. 
the military force upon one half of the money © 
which he says is necessary, and above all, do not ! 
do this when you have made no inquiry, and ' 
when you have no data, such as he has acted 
upon in communicating these facts to the House. 
hen I speak of the Executive, I speak not 
merely of the Quartermaster General—as the gen- 
tleman from Georgia (Mr. Srepaens] has satd— 
but of the head of the Executive—of the Presi- 
dent himself. It is idle to talk about these being 
the estimates of the Quartermaster General. He 
is but a subordinate in the office of the Secretary 
of War. He submits his estimates to the Secre- ` 
tary of War, and the Secretary of War submits 
them to the supervision, either actual or nominal, | 
of the President. The President, at all events, is 
responsible. ‘They are not the estimates of the 
‘Quartermaster General, or of the Secretary of 
War, but of the President himself; and if you cut 
down the amount asked for by him, to one half, 
at least authorize him to reduce the force, so as to 


bring it within the means provided. That is 
meeting the question fairly and directly, and it is 
with a view of testing the sense of the House that 


I offer this amendment. i 
Mr. McGAUGHEY was opposed to the amend- | 
ment of the gentleman from Ohio. They were | 
appropriating for the support of the Army for the | 
coming fiscal year, and that Army could, in the | 
opinion of the larger portion of the committee, be ` 
supported at a less sum than was asked for by the | 
Department. The amendment of the gentleman ‘| 
ha apparently the same object in view with the `; 
amendment of t 
McLaxg,] and that having been voted down, he . 
did not suppose that the amendment now offered | 
would receive a much more favorable support. | 
Congress would meet the responsibility that the | 
gentleman seemed to think that it shrank from: || 
and having appropriated so much for the support || 
of its Army as it deemed to be amply sufficient, it | 
-would be perfectly willing to account to the coun- |l 
try for the manner in which it afforded it protec- | 
tion. The country required no soldiers, except ` 
for the defence of its frontiers from the attacks of 
the wild Indians, and perhaps it might be a mat- | 
ter of some dispute, whether or not the same In- | 
diana would not be more effectually subdued and | 
controlled by a different policy—a policy that, by 
rendering the American pep e necessary to them ' 
for their own comfort and subsistence, would unite 
them by ties far more enduring and powerful than 
any that could be created by a compulsory policy. ` 
The Army was large enough, if it was notalready : 
too large, and he thought that the sum proposed to 
be appropriated for its support wasamply sufficient. 
A large and unemployed Army was an incubus 
upon the energies of a people that should not be 
suffered, nor would a free people long tolerate it. 
He was, however, perfectly willing to go for any ` 
appropriations that were shown to be absolutely 
necessary to the support of that Army in a state 
of efficiency. : i 

It had been said, that probably, if the surplus : 
sumasked for overandabovethe sum that Congress | 
proposed to appropriate were not ranted, that : 
sum would go into the deficiency bill of the next `: 
year. If it did, doubtless Congress, if it felt i 
that it was unnecessary, would put it out; at any || 
rate the reduction might be made, and the experi- | 
ment tried, whether the Army could not be sup- |! 
ported in an efficient state at a less expensive cost | 
to the country. 

Mr. MEADE offered the following amendment 
to the amendment: 

‘And that such reduction shall take place in that portion ` 
of the Army east of the Mississippi river.” 

Mr. M. said that the expenditures of the Arm 
had been very great, and had been gradually | 
increasing. he gentleman from Ohio, (Mr. 5 
Scuencx,] in arguing just now in favor of the 
expenditure, asked whether the executive Depart- | 
ment had said that the Department should bring |; 
its expenditure within the limits of the appropria- | 
tions made. This had been, he believed, too jj 


: ceeding without data. 


, marks, but gave way to 


' bate and passing the bill, moved that the com- | 


|; hundred thousand ”’in lieu thereof, in the paragrapi 


much the policy of the Department; and if the ap- | 

propriations were double what they asked for, 
doubtless they would just succeed in bringing the `; 
expenditures within the amount of the appropria- ' 
tions. 

Mr. SCHENCK (interposing) said that he 
trusted the gentleman from Virginia would allow |, 
him to correct a remark he had made in speaking |! 
of what he (Mr. S.) had said. He had used the | 
word necessary, when required that expenditures 
should be brought within the limits of the appro- 
riation. He (Mr. S.) had offered his amendment . 
ecause the estimates presented by the Executive || 
were based upon data in their possession. whilst | 
the House was proceeding to legislate without || 
any data whatever, because gentlemen supposed | 
that the appropriations asked for were too much. | 
Mr. MEADE (in continuation) said that the | 
gentleman was mistaken—the House was not pro- |: 
Estimates of a most reliable `` 


and evidently correct and impartial character, had |: 
been submitted to the committee. It had been : 
shown that the expenses of the Army had been 
steadily increasing from about $200 to about $1,000 | 
per man. Such an increase justified a rigid in- | 
quiry into the causes and necessity for such an: 
increase. Mr. M. was proceeding with his re- 


Mr. BAYLY, who, with a view of stopping de- 


mittee rise. 
The motion was agreed to. 
So the committee rose. 


Mr. JONES raised a point of order on the 


:| amendment. 


ae CHAIRMAN ruled the amendment out of 
order 
_ Mr. CABELL, of Florida, offered the follow- 
ing amendment, to come in between lines 115 and 
116: g 
‘ For fortifications at Key West, Florida, $75,000 ; and 
for fortifications on Florida Reef, Garden Key, $50,000.” 
Mr. SWEETSER raised a point of order on the 
amendment. 
The CHAIRMAN ruled the amendment out of 


order. 

Mr. CABELL appealed from the decision of 
the Chair; and 

The question being taken, ‘Shall the decision 
ef the Chair stand as the judgment of the commit- 
tee??? it was decided in the affirmative. 

So the decision of the Chair was sustained, and 


` the amendment ruled out of order. 


Mr. BURT moved to insert after line 124, the 
following: 
« Provided, That the Secretary of War be authorized and 


| required to issue and deliver to such State and Territoriat 


authorities as may make application for the same, the re- 
peating pistols most approved by the Ordnance Department, 


| to the extent that said State or Territory may be entitled 
; under the appropriation tor arms made in conformity to 


| law.?? 
Mr. B. would be glad to state that this amend- 
ment was recommended by the Ordnance Bureau. 
Mr. JONES moved to amend the amendment, 


|| by adding thereto the following: 


¢ Provided they have such arms on hand, belonging tothe 


And the Speaker having resumed the chair, the | 
chairman of the committee reported progress. 


Mr. BAYLY asked the unanimous consent of 


the House to introduce a resolution to suspend the | 
five minutes rule on the army appropriation bill. 
Mr. SWEETSER objected. 
Mr. BAYLY moved to suspend the rules, to © 
enable him to introduce the resolution. 
The motion was agreed to, and the rules were 


he gentleman from Maryland, (Mr. | suspended. 


The question recurred on the resolution to sus- 
pend the five minutes rule, and, being taken, the | 
resolution was adopted. | 

On motion of Mr. BAYLY, the rules were sus- 
pended, and the. House resolved itself into Com- 
mittee of the Whole on the state of the Union, 
and resumed the consideration of the army appro- | 
priation bill. ! 

The question was taken on Mr. Meane’s | 
amendment to the amendment, and it was not 


t amend 


I| game is hereby, repealed ; and from that 


| Government.” 


The question being taken on the amendment to 
the amendment, it was adopted. 

The question recurring on the amendment as 
, it was taken, and the amendment was 
rejected. . ; , 
Mr. PARKER moved to insert the following 
after the paragraph making appropriation for the 
support of the armory at Harper’s Ferry: 

& Provided, That from and after the let day of July next, — 
so much of the act of Congress, approved August 23, 1842, 
as places the Harper’s Ferry armory under the superintend- 
ence of an officer of the ordnance corps, shall be, and the 

day the said armory 
shall be under that system of superintendence which ex- 
isted prior to the passage of said act of Congress.” 

The amendment was ruled. out of order. 

Mr. PARKER moved to insert the following 
after line 126: 


“And provided, further, That no person employed at the 
national armories shall be dismissed from his employment, 
| except such dismissal be in writing, signed by the superin- 


agreed to. 

The question then recurred on Mr. Scuencx’s | 
amendment. -i 

Mr. EVANS called for tellers, but tellers were 
not ordered. . 

And the question being taken, the amendment . 
was rejected on a division—ayes 33, noes not 
counted. 

Mr. EVANS moved to strike out from the 75th 
to the 87th line, as follows: 

“ For constructing, repairing, and enlarging barracks, 

uarters, hospitals, storchouses, stables, wharves and ways 
at the several posts and army depots, for temporary canton- | 
ments, and the authorized furniture for the barracks, rooms 
of non-commissioned officers and soldiers, gun-houses for ` 
the protection of cannon, including the necessary tools and 
materials for the objects enumerated, and for rent of quar- i 
ters and offices for officers, and barracks and hospitals for ; 
troops, where there are no public buildings for their accom- ; 
modation, for storehouses for the safe keeping of military ! 
stores, and of grounds for Summer cantonments and en- 
campments, $400,000. 7? 

The amendment was. not agreed to. 


Mr. EVANS moved to strike out the words , 
« one million,” in the 111th line, and insert “five - 


making appropriation for the transportation of t 

army. 

The amendment was not agreed to. 
Mr. BURT moved to strike out lines 114 and | 

115, as follows: ‘For armament of fortifications, ' 

$100,000.” š 
The amendment was agreed to. 


h` 
i 
| 


Mr. PHGENIX moved to insert after line 115, `| 
y making appropriation for armament of fortifica- ` 
: tions, the following: 


_& For the repair of Fort Columbus, officers’ quarters, and 
barracks, and the sea-wall of Castle William, on Gover- ' 
nor’s Island, $10,000.” 

Mr. P. asked forthe reading of a letter to show 
the necessity of the appropriation. 
Several Members objected. 


tendent, or person in charge of the armory, and setting forth 
the true cause for such dismissal.” 


The question was taken on the amendment, and 


. it was not agreed to. 


Mr. CHANDLER moved to insert the follow- 
ing, to come in after the paragraph appropriating 
` for, the armory at Springfield: 

“ Provided, That the provisions of the act, approved 28th 
September, 1850, increasing the pay and emolument of the 
principal assistant in the Ordnance Bureau of the War 
Department, be extended to the princi assistant in the 
Bureau of the Chief Engineer of the War Department.” 

Mr. BAYLY made a question of order against 
the amendment; and 

The amendment was ruled out of order. 

On motion by Mr. BURT, the following items 
were stricken from the bill: 

í For surveys in reference to military defences of the fron- 
tier, inland, and Atlantic, 915,000. 

‘© For military and geographical surveys west of the Mis- 
sissippi, $20,000.” ’ 

Mr. BURT moved to-strike the following item 
from the bill: : 

s For continuing the 
western lakes, $25,000. 

Mr: FITCH moved an amendment to theamend- 
ment, providing additional appropriation for the 
survey ofthelakesand Atlantic and Pacific coasts. 

The question was taken, and the amendment 
was rejected. À 

The question was then taken by tellers on the 
amendment of Mr. Burr, (Messrs. FircH and 
Savaor acting,) and decided in the negative—ayes 
69, noes 56. ’ 

Mr. BURT moved to strike out the following 
item: . 

& For a survey of the harbor of Mobile, in reference to its 
; improvement, $5,000.” 

Mr. ALSTON made an appeal to the commit- 
tee to allow him to present some views why this 
| item should be retained. ; 


' 


surveys of the northern and north- 
39 


136 


jecti however, made. 

Me ALSTON called for tellers on the amend- 
ment, but they were refused. . 
The question was then taken, and the item was 


| 
stricken out. a | 

On motion by Mr. BURT, the following items | 
were stricken out: 

‘For completing the survey and laying 
road from Mendota, on the Mississippi, to 
Big Sioux, on the Missouri, $5,000. >? 

“For sarveys ia reference to the fortifications and de- 
fence of the coasts of California and Oregon, $50,000.” 


Mr. JONES moved to strike out the following ` 
items: 

“For the further prosecution of the roads from Point Doug- 
lass, on the Mississippi, to the St. Louis river, of Lake Su- 
perior, $20,000.’ 


e mouth of the 


“For the further prosecution of the road from Point , 


“Dougiass to Fort Gaines, $20,000.” 
Mr. BURT moved to amend the amendment by 
étriking out the remainder of the bill. 
_ Mr. SIBLEY called fora division of the question 
ao as to have a separate vote on striking out each 
paragraph. me 
The question was then taken on striking out the 
first of the two items named above, and it was 
agreed to, i 
The question recurred on striking out the second 
graph named, when— 
Mr. SIBLEY called for tellers, but they werenot | 
ordered. 
The question was then taken, and the paragraph 
was stricken out. 
On motion by Mr. BURT, the following items 
were stricken out: 
“For the further prosecution of the 
fo the Winnebago agency, $15,000.” 
“ For the further prosecution of the road from Wabashaw 
to Mendota, $15,000.” 
Mr. MARSHALL moved to strike from the 
bill the following item: 
`. & For completing the light-house on Caryasfort reef, coast 
of Florida, $17,000.” 


The CHAIRMAN stated that the motion had ` 


‘been already made by the gentleman from South 
Carolina, (Mr. Burr,] in regard to the remaining 
-portion of the bill. 

Mr. BAYLY. I am sure there is some misun- 
derstanding about this. [Loud cries of ‘Order !” 
“ Order !”? 

The CHAIRMAN. Debate is not in order. 

Mr. BAYLY. I ask the committee—— 
{Shouts of “Order !’”] Will the House— [Re- 
newed cries of “ Order!) Ical! for a division; 
the House does not understand what it is voting 

‘about. (Order! order !} 

The committee divided on the amendment, and | 
the Chairman announced eighty-four in the affirm- 
ative. 

Mr. BISSELL demanded tellers; which were | 
ordered, and Messrs, THomrson of Mississippi, 
and Pecx were appointed. 

The question was taken, and the tellers reported 
—ayes 71, noes 47. 

So the amendment was agreed to. 

Mr. SCHENCK. Irise to a point of order. 
My point of order is, that the House having deter- 
minéd to go on in the dark, it is not competent to 
have any light provided for in this bill. [Laughter.] 

On motion by Mr. BURT, from line 171 to line 
180, providing for the completion of * light-house 
on Sand Key, Florida, $10,460 26,” and “ For 
completing the foundation and the construction of | 


the light-house at the end of North Pier, at Chi- | 


cazo, Illinois, $4,498 39,’’ was stricken out. | 
Mr. BURT moved to amend the bill, by striking ' 
out the last paragraph of the bill, as follows; i 


4 For arrearages prior to let July, 1815, under the act of ; 
ist May, 1820, in addition to an unexpended balance re- | 
maining in the Treasyry of $3.939 03, payable through the | 
Third Auditor’s office, $2,500.»? i 


Mr. B. said that he moved to strike out this 
item because it was quite unintelligible. 

The amendment was agreed to. ` 

Mr. EVANS, of Maryland, offered the follow- 
ing amendment, to come in at the end of the bill: 


And be it further enacted, That the President of the ; 
United States be, and he is hereby, requested to withdraw ` 
Buch of the troops of the United States statianed in Califor- : 
nia, Oregon, Texas, and New Mexico, as cannot be main- ; 
tained there by the appropriations of this bill, and to post | 
Said troops at places where they may be most cheaply sta- : 
tioned ; and that thé President be further requested to dis- : 
miss such troops from service as may, in his opinion, be i 
necessary to conform the expenditures to the appropriations ` 
&uthorized by this bill, or to the wants of the service after | 
the withdrawal as aforesaid.” 


out a military |; 
: Chair. l 
© And the question being taken, ‘Shall the de- ` 
, cision of the Chair stand as the judgment of the !: 


j 


road from Swan river, ;; 


i| have authorized by law. I 


| Mr. BAYLY, The 
| Mr. SCHENCK, B 
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Mr. SCHENCK. Will it be in order to move 
to amend the amendment, by providing that the 
troops so removed shall be boarded out at the 
cheapest rate, to the lowest bidder on the eastern 
sea-board? {Laughter.] 

The CHAIRMAN ruled Mr. Evans’s amend- 
ment out of order. 


| 
, _Mr. EVANS appealed from the decision of the 


committee?” it was decided in the affirmative. 
So the decision of the Chair was sustained. 


On motion by Mr. BAYLY, the «committee | 
rose; and the Speaker having resumed the chair, | 
_ the chairman of the committee reported the bill 


with sundry amendments. 
Mr. BAYLY said: Before I conclude I shall 


: demand the previous question; but before doing || 


so, I desire to say to the House, it is not my pur- 
` pose to come to a vote to-night. [Cries of ‘* Let 
, us vote to-night.”’] Well, be it so, since it is the 


- wish of the committee. Before I call for the || 
- previous question, however, I desire to say, as | 


-1t becomes my duty as the chairman of the 
`; Committee of Ways and Means, a few words 
|| in reference to some of the amendments reported 
i| by the Committee of the Whole. All those rela- 
ting to surveys and roads, striking them out, I 
i have nothing to say of them. But it is in refer- 
; ence to the amendments striking out the appro- 
priations for light-houses. I beg to say that this 
whole subject has been utterly misconceived. 


tice in overruling that portion of the committee 
that did understand this subject. [Laughter.] 
Very well; I repeat that the majority sated 
out knowing what it was voting for. 

Now, sir, I have been asked by intelligent gen- 
tlemen in that committee, what light-houses had 


t House. Light-houses pass through stages, and 
i the appropriations go at different times into three 
‘| distinct bills. When they are first authorized b 

| law, they are in the light-house bill. When their 
erection has been. authorized they go into the 
hands of the War Department; and should any 
further appropriation be required for their com- 


Army bill. hen completed, appropriations for 
their continuance were asked for in the civil and 
diplomatic bill. . 

verybody knows that such is the case; and 
yet because these appropriations are contained in 
the Army bill, gentlemen had objected, and have 


are necessary to complete light-houses that you 


in the Army bill, and I hope that gentlemen will 
in future be perfectly cognizant of what they are 


to have voted understandingly. 
Mr. HALL. 


lows: 


light on Brandywine Shoal, Delaware B 


8y, from October 1, 


1 1850, to March 31, 1851, (six months,) $1,144 24.” 


Mr. BAYLY. Why, sir, it is an experiment ` 
making with a new light, and a very important | 


experiment, which has been strongly recommend- 
jed. The experiment is now going on, and the 
| object af the appropriation is to give it a thorough 
trial. The proposition explains itself. 

Mr. SCHENCK. I would inquire of the gen- 
tleman from Virginia, before he takes his seat, 
and whilst he is giving information to the House, 
whether the surveys of the lakes are not hydro- 


ji Kraphic surveys, having nothing to do with forti- 


cations? 

are military surveys. 

ut they have nothing to do 
with fortifications? 


of them have not. 

Mr. SCHENCK, I should like to know what 
are the fortifications upon the lakes? 

Mr. BAYLY. There is one for the defence of 
the coasts of California and Oregon. 

Mr. SCHENCK. The lakes I allude to are 
not out in California and Oregon. [A laugh.] 


with- `; 


pletion, that appropriation is asked for in the | 


actually voted to strike out the P ppropriations that | 


; Mr. BAYLY. I demand the previous ques- 
tion. 
The previous question was seconded, and the 

main question was ordered; which main question 
| was first on agreeing to the amendments reported 
| by the Committee of the Whole. 
: The SPEAKER stated that there were a great 
. Many amendments, and, by unanimous consent, 
: the bill and amendments could be read through, 
and those paragraphs on which a separate vote 
was not desired could be agreed to at one vote. 
No objection being made— 
The Cuek proceeded to read the bill and 
amendments. 

The amendments, upon which separate votes 


‘| were not asked, were severally concurred in. 


i 


: 
i 
} 
i 


for clothing for the Army, camp and garrison 
equipage, &c., from $102,871 to $242,538 65, on 
; which a separate vote had been asked, was not 
| agreed to. 

The question next being on the amendment to 
strike out of the bill the appropriation of $25,000 
for continuing the surveys of the northern and 
. northwestern lakes, on which a separate vote had 
: been asked— 
| Mr.GRINNELL demanded the yeas and nays 

on striking out this item; which were ordered; 
| and being taken, were—yeas 60, nays 86—as fol- 
low: 


1 

i 

l A : sie 

; _ The amendment increasing the appropriations 
2 

| 

{ 


|| YEAS—Mesers. Albertson, Averett, Bayly, Beale, Bo- 


j 


to do in the Army bill? Well, I will inform the | 


: cock, Bowdon, Boyd, Brisbin, Albert G. Brown, William 
| J. Brown, Burt, George A. Caldwell, Joseph P. Caldwell, 


met | Willi H . Cob! J abe 
The committee have done themselves great injus- ; tem R. W Cobb, Colcock, Conger, Deberty, 


Dimmick, Edmundson, Ewing, Featherston, Fuller, Gor- 
man, Gould, Green, Hall, Hamilton, Hammond, Haralson, 
Harlan, Isham G. Harris, Haymond, Hebard, Holladay, 
Howard, Joseph W. Jackson, Jones, La Sére, Littlefield, 
Job Mann, McLanahan, McMullen, McQueen, Meade, 
| Millson, Morrison, Parker, Peaslee, Peck, Phelps, Powell, 
|: Robbins, Savage, Sawtelle, Seddon, Stetson, Jacob Thomp- 
| gon, Venable, Waldo, and Woodward—60. 
NAYS—Messrs. Alexander, Alston, Ashmun, Bingham, 
: Bissell, Bokee, Booth, Bowie, Briggs, Bullard, Burrows, 
, Butler, Joseph Cable, Campbell, Cartter, Chandler, Clarke, 
i Cleveland, Cole, Corwin, Danner, Dickey, Dixon, Doty, 
i Duncan, Dunham, Durkee, Alex. Evans, N. Evans, Fitch, 
| Freediey, Gott, Grinne!! Halloway, Hampton, Thomas L. 
| Harris, Hay, Henry, Hilliard, Houston, Howe, Hunter, 

Wm. T. Jackson, James L. Johnson, Kerr, George G. King, 
James G. King, John A. King, Horace Mann, Marshall, 
Matteson, McDonald, McGaughey, McKissock, Meacham, 
Moore, Morris, Morton, Nelson, Ogle, Otis, Outlaw, Reed, 
Risley, Rose, Sackett, Schenck, Schermerhorn, School- 
craft, Shepperd. Silvester, Sprague, Stanly, Frederick P. 
Stanton, Richard H. Stanton, Alexander H. Stephens, 
Sweetser, Taylor, James Thompson, John B. Thompson, 
Toombs, Underhill, Vinton, Watkins, White, and Whittle. 
sey—86, 


| 
i 
1 
i 
j 
i 
i 


au „have now explained 
why it is that these appropriations are asked for | 


voting for. If I had been allowed to explain this || 
| in committee, the committee would have been able il 
: I wish the gentleman from Vir- ‘| 
‘ginia would explain the character of this proposi- , 
tion contained between lines 178 and 183; as fol- | 


& For the thorongh trial, and for the maintenance of a ; 


Mr. BAYLY. Some of them have, and some | 


So the amendment was not agreed to. 

Before taking the question on the other amend- 
ments, on which separate votes had been asked, 
(of which there were man ag 

On motion by Mr. BUR ’ 

The House adjourned. 


IN SENATE. 
Tuurspar, February 27, 1851. 

Mr. CLAY presented a memorial signed by 
ersons of both sexes, invalids and visitors of the 
ot Springs in the State of Arkansas, calling the 
;, attention of Congress to the importance of these 
' springs as a remedial agent for chronic diseases, 
' and suggesting the idea that the Government 
_ would confer an inestimable benefit upon suffering 
humanity by paying those who have settled there 
for their improvements, and erecting an hospital 
:! such as would accommodate all that come there, 
`| whether rich or poor; and that, if desirous to erect 
;i an asylum for its invalid sailors and soldiers, they 
|| Know of no spot which has more, or indeed so 
, Many, advantages for such an institution as those 
i! said springs. 

| _ Mr. C. expressed his fears that it was too late 
“for any action at present, nor did he know to 
; what committee to refer it. 

: Mr. BORLAND suggested that several memo- 
- rials had been received in relation to this subject, 
: one from the Legislature of Arkansas, which had 
! been referred to the Committee on Public Lands. 
__ The memorial was referred to the Committee on 
Public Lands. a Ta 
| Mr. CLAY also presented a petition from Eliz- 
_ abeth Davis, stating that she is now infirm and 
| Poor—that during the last war with Great Britain 
i she hired vehicles for the removal of her furniture, 
i and that after a. portion of it had been placed in 
i said vehicles it was taken out by order of a Gov- 


i 
| 
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New Sgrues.... No. 47. 


A BILL giving further remedies to patentees. 


ernment officer, and the vehicles forced into the : 
Be it nadel, §c., That if any person or corporation 


service of the United States for the removal of the | ahali import, or, knowing the same to have been imported, 
public records, &c., from the city, in consequence || have in possession, for the purposes of traffic or sale, any 
of which she could not remove her property, and |i articles imported into the United States from any foreign 
it was burnt with the house, which was Govern- || State or Territory adjoining the States or Territories of the 


` United States, and manufactured in whole or in part in 
ment property. He expressed the hope, as the , any such adjoining foreign State or Territory, by any pro- 
petitioner was old and poor, and lost her 


4 pee cess or machine, or by any substantial modification of any 
under the circumstances set forth, that her case process or machine, for which there may be at the time a 
might be duly considered. The petition was re- subsisting patent owned by any citizen of the United States, | 
ferred to the Committee of Claims. 


puch persoa or corporation shall, upon diel proot thereoroo: i 
š acs fore any jurisdiction eemed to have | 
Mr. SEWARD presented a memorial from citi- ; infringed said Saent and eal be liable for all damages, in | 
zens of Pennsylvania, asking a modification ofthe į the same manner, and to the same extent as in other cases, | 
tariff; which was referred to the Committee on ` and the articles so manufactured and imported shall be for- | 
Finance. 

Mr. RANTOUL presented a memorial from in- ' 
ventors and others, of Beverly, Massachusetts, ` 
praying such modification of the patent laws as 
will allow the courts to declare patents illegal, 
when proved to be so; which was ordered to lie 
on the table. 

Mr. CHASE presented a petition from inhabit- 
ants of Ohio for the immediate repeal of the fugi- 
tive slave law. 

Also, three petitions from the inhabitants ef 
Pennsylvania to the same effect. 

` Alsó, two petitions from the same, asking that ` 
slavery may be prohibited in all the Territories, 
and that no more slave States may be admitted 
into the Union, and that slavery may be abolished 
in the District of Columbia. , 

Also, a petition from inhabitants of the same, | 
praying the abolition of slavery in the District of 
Columbia. 

Also, a petition from inhabitants of the same, 
asking that Congress will abolish slavery through- 
out the United States, or relieve the people of 
Pennsylvania from the responsibility of aiding in 
eer all of which were ordered to lie on the 
table. 

Mr. WALKER presented a petition from citi- 
zens of St. Joseph county, Indiana, asking that 
the public lands may be granted in limited i- 
ties to actual settlera not possessed of other lands; 
which was ordered to lie on the table. 

Mr. SEBASTIAN presented the memorial of 
Arabella J. Strong, widow and executrix of Lo- - 
renzo N. Clark, end compensation for losses | 
sustained by reason of the abrogation of a contract | 
made between said Clark and Wm. Armstrong, 


Sac. 2. And be it further enacted, That whenever a 
entee, or any person holding under him, shall file a bill in | 
equity, verified by oath or affirmation, in the circuit or dis- 


or corporation has imported or has in sion for saie or 
traffic, any of the articles described in the preceding section, | 
and shail make it appear to the satisfaction of the judge , 
‘ that the facts alleged are probably true, the said jndge shall : 
issue an order to the marshal, directing him to take said ar- | 
ticles into his custody, and hold the same subject to the final 
order of court, and may further by injunction restrain the 
sale of and traffic in said artictes, and after due notice to all 


articles to be forfeited te the use of the complainant: Pro- 
vided, however, That from ali judgments and decrees of 
said courts, a writ of error or appeal shall lie in the same 
manner as ts now p provided by law in relation to other 
judgin . 

The bill was reported to the Senate, and the 
amendments were concurred in. ° 

The question was stated to be, ‘*Shall the bill 
be engrossed for a third reading?’’ 

Mr. TUBNEY. I think this bill involves a prin- 
ciple exceedingly doubtful in itself, theugh it may 
be intended to prevent imposition in some special 
particular case. I doubt the propriety and policy 
| of Congress adopting any law excluding the im- 

rtation of articles from Canada, or any other ad- 
joining State or Territory. That seems to be the 
principle which is involved in the bill. This is a 
general bill, not confined, I believe, to any partic- 
ular case, although it is intended to remedy a hard- 
| ship in some particular case. I doubt the consti- 
| tutionality of originating a bill of this deseriptior® 
+, in the Senate. To be sure, it does not levy a duty 
or tax, but it further; it excludes the import- 
, ation of certain articles altogether. It is interfering 
| with be revenue laws, ane ina manner 
| to affect the revenue. ut, aside from that, 
acting rintendent of the Western Territory; || whether the Senate has the power to originate the | 
which was referred to the Committee of Claims. || bill or not, it seems to me exceedingly doubtful 

Mr. DAVIS, ef Massachusetts, presented two |; whether Congress should undertake to legislate 
memorials from the citizens of Lynn, in that State, || upon the subject, and enact a general law to rem- 
asking such modification of the nt laws as will || edy what may be a hardship in a particular case. 
allow courtsto declare patents il when proved |’ If the inventor of an article desires to obtain a 
to be sa; which were ordered to lie on the table. || . nt in a oram country, he can go, = 

PAPERS WITHDRAWN: li obtain it; there 1s nothing to prevent m. e 
4 g l: does not choose to do so, it will be a very extraor- 

On motion by Mr. GWIN, it was ordered that ` dinary course of policy for Congress to inlarene, 
the Committee of Claims be discharged from the and say that articles manufactured in another 
farther consideration of the memorial of citizens country should be excluded from this. It seems 
of Sacramento City, in relation to the claim of Wm. |: to me such a bill ought not to receive the sanction 
Waldo, and that leave be granted to withdraw the i| of Congress. 
same; || Mr. DAYTON. I think the Senate very gen- 

REPORTS FROM COMMITTEES. | erally understand the provisions of this bill and 

Mr. BRIGHT, from the Committee on Roads | the necessity for its passage. Under the present 
and Canals, to which was referred the bill to laws we may grant a patent to an individual re- 
remit the tolls on the United States stock in the |’ siding in the State of New York, and other per- 
Louisville and Portland Canal Company, and to ' sons may take the machine or thing patented across 
purchase the shares of individual stockholders, | the river St. Lawrence into Canada, and there 
and to make the navigation of said canal free, || manufacture articles with this machine out of the 
reported back the same with amendments, accom- !. material which costs nothing, and these goods 
panied by a report; which was ordered to be. come in competition with those manufactured by 


printed. : the machine patented. An instance of this has 
_ Mr. BORLAND, from the Committee on Print- || actually occurred. I allude to a machine for turn- 
ing, to which was referred the motion to print the '| ing irregular figures. This is obviously a fraudu- 
memorial of citizens of Oregon, in relation to the |, lent evasion of the patent laws, and, if tolerated, 
removal of the port of entry at Astoria, reported || the patent of an individual in this country will be 
against printing the same; which was agreed to. 


|; worth nothing. 7 
REMEDIES TO PATENTES: The bill was ordered to be engrossed for a third 
On motion by Mr. DAYTON, the Senate pro- 


reading. 

ceeded to the consideration of the bill givi a 
ther remedies to tentees. CD ee | 
On motion by Mr. DAYTON and Mr. BALD. ` 


WIN, several ‘amendments were made, and, as | 
amended, the bill stood as follows: 


AT 


NAVY PENSIONS. 


Mr. PEARCE, from the Committee on Finance, 
to which was referred House bill making appro- 
priations for the payment of navy pensions for 
the year ending the 30th of June, 1852, reported | 


feited to the use of the owner of said patent. hi 
at- .. 


parties may, upon a final hearing of the cause, decree said |; 


trict court of the United States, complaining that any person | - 


back the same without amendment and with a re- 
quest for its immediate consideration. 

No objection having been made, the Senate pro- 
ceeded to consider said bill. It makes the follow- 
ing appropristions for the payment of navy pen- 
sions for the year ending the 30th June, 1852, viz: 
For invalid pensions $40,000, and to pay the pen- 
sions of invalids who were wounded on board of. 
private armed vessels during the last war with 
Great Britain, $3,000, 

Mr. PEARCE. The Committee on Finance 
desired me to call the attention of the Senate to: 
the last item in this bill—that for the payment of 
privateer pensions. I wish to state to the Senate 
the law upon that subject. The privateer pension 
fund was created in 1812, by the act which direct- 
ed two per cent. on the sales of prizes captured by 
private armed vessels to be reserved by the collect- 


' ors and appropriated for the payment of privateer 


pensions, according to the laws to be passed by 
Congress in future. Congress in 1813 passed an 
act providing for the payment of pensions to per- 
sons wounded on board private armed vessels out 
of that pension fund, arid out of no other fund 


! whatever, thus excluding in express terms the idea 


i that they should be pai 


ji 
| pensions out of the National Treasury. 
| does not stand on the same routs 


‘| orphans of those who were slain on board 
d armed vessels. The pensions granted by all these 


| stipulated the mode in which it should be appie 
e 


| sions out of the National Treasury: 


out of the Treasury. In 
1814 Congress passed. another act, granting pen- 
sions out of the same fund to the widows. and 
vate 


acts-were paid out of the private pension fund for 
several years, until the fund was exhausted, about 
the year 1840. For a few years after that, no ap- 
ropriations were made from the Treasury of the 
nited States for the payment. of privateer pen- 
sions. In 1844, however, without any law upon 


| the subject, and, in fact, in express contradiction 


to the provisions of the acts. of 1813-’14 which 
granted privateer pensions, Congress was induced 
to insert an item in the general appropriation bill 
by. which payment of these pensions, including 
atrears, was to be made from the Treasury of the 
United States. From that day down to the present, 
I believe they have continued to appropriate sums 
of money to pay these privateer pensions, which, : 
by the acts creating them, were to be a charge 
upon the privateer pension fund, and not a charge 


: upon the national Treasury. 


The committee thought proper to submit these 
facts to the Senate. It is very obvious that we are 
under no obligation of law to pay these privateer 

he case 
with naval 
pensions, which were originally paid out of the 
naval pension fund, but which are now paid out 
of the National Treasury. The difference is this: 
In the creation of the naval pension fund Congresa 


and to what sort of pensioners it should ap- 


| plied, but in 1837, without sei gi te the stipula- 


tions into which they entered when that naval 


| pension fund was created, Congress passed on act 


granting arrears of pensions to the widows of all: 
officers, seamen, and marines who had died in 
the Navy, without reference to the cause of their 
death, not even confining it to the widows of such 
as lost their lives in battle or died in consequence 
of wounds or casualties received while in the line 
of their duty. That improvident act, in violation. 
of the act creating the fand, destroyed the naval 
pension fund, and as a necessary consequence 
Congress felt itself bound to pay out of the Na- 
tional Treasury such pensions as it was originally 
contemplated should be paid out of the naval pen- 
sion fund. No such obligation, however, exists 
with regard to the privateer pension fund. 

The item is a small one, and the Senate may think 
proper, without regard to these considerations, 
to retain it, but the committe¢ thought it their duty 
to inform the Senate that there was no legal obli- 


gation and no moral contract to pay these. pen- 
r I move to 
strike out the last item of the bill, which isin 
these words: 

‘To pay the pensions of invalids who were wounded on 
board of private armed vessela during the last war with 
Great Britain, 43,000.” 
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Mr. BADGER. The sum appropriated by the | 
item which it is proposed to strike out is very — 
small, and I submit to my friend from Maryland 
whether it would not be an act of cruelty and in- 
justice to those persons who receive these pensions 
now to cut them off so suddenly. 1 understand 
from the Senator’s statement that since 1844 eae 

have constant! id these pensions out o 
the Treasury: Those’ who have ratere these 
pensions heretofore are looking forward to them, 
and if we were to cut them off trom this small sum 
of $3,000, it would be ungenerous, and cruel, and 
hardly just. s . 

Mr. PEARCE. I cannot see that it is either 
creel or unjust, for this is a mere gratuity, one for 
which there is neither legal nor moral obligation; 
but if the Senate choose to be liberal, as they very 
often are, I shall have nothing further to say in re- 
lation to the matter, except that thisis a precedent 
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| 


proposition of the kind. That would bring up 
the question whether the Government of the Uni- 


| ted States, for every act of gallantry, would pre- | 


sent a sword to every officer who had an opportu- : 
nity to distinguish himself. I had no objection to ` 
this resolution being considered, for my individual 

voice could have prevented ita consideration. I | 


merely wish the question to be fairly propounded 


that may be hereafter brought up. We may have - 


wars, and if we have a maratime war, I suppose 
we shall have private armed vessels again, and 
our action on this occasion will be invoked to jus: 
tify the nt of pensions to persons woun 
on board of euch priaie armed vessels. I leave 
the matter to the Senate to do with it as they 
please. . i l 

Mr. DAVIS, of Mississippi. It is very clear 
to my mind that men on board privateers do not 


popedy come within the principle of men on` 


vessels of the United States. On another 
occasion, when it was p to put soldiers on 
the same footing with sailors, it was said that the 
sailors got no prize money during the Mexican 
war. Since that we have a statement from 
the proper De; ent showing the amount of 
prize money which they did receive during that 
war. The bill is very li towards the Navy— 


ethink there is much that has s 
case which has been reported from the Committee | 


much more so than our legislation has been to- | 


wards the Army. 

But the item now under consideration does not 
stand on the same footing as the other items in 
the bill. There is a great difference between the 
navy and privateers engaged in maratime war. 
Privateers go out to make money. They are 
upon the footing of seamen of merchant vessels, 
except that they look for gain by the taking of 
prizes. Itis a species of force which civilized 


nations use from considerations perhaps other than . 


humane, and which is furnished to them from 


rioned out of the National Treaa. 
The amendment was agreed to, the bill was re- 


: from and determined all the future resul 
promptings any other than simply patriotic. | @ith Mexico. 
think, therefore, they have no claim to be pen- | 


ported to the Senate as amended, the amendment ° 


was concurred in, the bill was ordered to be read 
a third time, and was read a third time and passed. 


HONORS TO MAJOR RINGGOLD. 


: can troops. 


Mr. GREENE, from the Committee on Mili- 


Affairs, to which was referred the joint reso- 
lution directing a sword to be presented to the 
nearest male relative of Major Samuel Ringgold, 
late of the United States Army, reported back the 
same without amendment, and recommended its 

„and asked its immediate consideration. 

No objection having.been made, the resolution 
was considered as in Committee of the Whole. 

Mr. GREENE. 
the Senate by debating all the considerations which 
induced the committee to make this recommenda- 
tion. They are too fresh in the memory of the 
Senate to require anything more than the reading 
of the resolution itself. 

The Sxcrerary read the resolution. It re- 
quests the President of the United States to pre- 
sent a sword to the nearest male relative of Major 
Samuel Ringgold, of the 3d regiment of artillery, 
who was then in command of the light artillery in 


I will not take up the time of. 


_ This resolution proposes, as he had no family, to ' 


, the resolution will be adopted. 


i Senator from Rhode Island, [Mr. Greeye.] 


to the Senate, whether they will act upon it now 
or will refer it back to the committee with instruc- 
tions, if they intend thus to act, to give a sword 
to every officer who distinguished himself in the 
Mexican war, to the surviving as well as the dead. 
For myself, I cannot discriminate between the gal- 
lantry of those who have survived and those who 
have died. It is for the Senate to say whether it | 
shall be done. I beg to say, so far as relates to | 
Major Ringgold, that no man feels more regret ' 
for tis loss, no man will honor him more than I 
will. But I am disposed to pay honor to all; I 
dislike to discriminate. i 
Mr. HALE. Sofar as regards the living, they 
have received the honor of a brevet. I believe 
that every officer who distinguished himself in the 
Mexican war has been brevetted; Major Ringgold 
is beyond everything of that sort. If the honor- 
able Senator will look he will find abundant pre- 


cedents to justify this resolution, and l hope it | 


will pass. 
Mr. DAVIS, of Mississippi. I cannot agree to 


‘the proposition of the Senator from Georgia to 


give a sword to every officer who may have dis- , 
tinguished himself in Mexico. Compliments to 
be valuable must be rare. The thanks of Con- 
gress, medals, and swords voted by Congress, are 
recognitions of special and brilliant services. I 
ial merit in the 
on Military Affairs by one of its members, the | 
Ma- 
jor Ringgold may be considered as the founder of.: 
that system of light artillery which, perhaps, con- 
tributed more than any other one thing to our vic- 
tories in the war with Mexico. At the head of 
that particular arm, which he had mainly contrib- 


, uted to bring to its then and present state of effi- 


ciency, he fell in the first battle with the Mexican 


amy n that battle which may be said to have 


set the seal of invincibility upon American troops, 


ts of the war 
Every one is familiar with the trying circum- 
stances under which the little army on the Rio 
Grande was placed when they met the boasted | 
army of Mexico, which was always pointed to as ; 
something above the ordinary standard of Mexi- 
Every one, too, recollects the brilliant 
success of our little army, and how far it is to be 


, attributed to the light artillery, that particular arm 


which Major Ringgold had brought to such a state 
of efficiency. He was killed in battle—killed in 


; a moment of brilliant service. He lived not to 


' a grateful country. He fell before he knew what ' 


‘ lantry contributed in no small 


reap the rewards which others have received from 


estimate his countrymen placed on his services. 
For much that he did before the commencement 
of the war—for all that he did on that special oc- 


_ casion—for the fact of his having fallen at the 


beginning of the war, and having by his own gal- 
uted in egree to set that 
first seal of invincibility on American arms, I 


: think some special recognition is due to his merit. : 


the glorious battle of Palo Alto—the first battle in ` 
the war with Mexico—and communicate to him . 
the deep regret which is felt for the loss of that © 


gallant and accomplished officer. 
Mr. DAWSO In the Committee on Mili- 
Affairs I did not give my assent to the reso- 
lution, not because I*had any opposition in doing 
honor to the meritorious individual who is now no 


ive this recognition to his nearest male relative. 
believe it fails upon a highly-esteemed officer of 
the Navy, and one worthy to receive it. I hope 


The resolution was reported to the Senate, and 


was ordered to be engrossed for a third reading. | 


MESSAGE FROM THE HOUSE. 
A message was received from the House o 
Representatives by Mr. Young, their Clerk: . 


Mr. Presipent: The House of Representatives have 
passed bills of the following titles, in which they request the 


f 


concurrence of the Senate: : 


An act to provide for carrying into execution, in further 


: part, the twelfth article of the treaty with Mexico, concluded .- 


more, but because I disliked to discriminate by . 


selecting any one of the gallant men who fell in 


the Mexican war. There was Captain Ridgley, - 


who was perhaps as gallant as the lamented Ma- 
jor Ringgold. I thought that our policy was 
wrong thus to discriminate, and that if we intend- 


` making appropriations for the sı 


to do justice to all it should be upon a general - 


at Guadalupe Hidalgo. i 
An act to establish certain post roads in the United States | 


and the ‘Territories thereof. i th 


The House of Representatives insist on their disagree- 
ment to the amendment of the Senate to the bill (H. R. 434) , 
L uppror of the Military Acad- 
emy for the year ending the 30th of June, 1852, and agree 
to the conference asked by the Senate on the disagreeing | 
votes of the two Houses, and have appointed Mr. Jacos || 
e 


BE. 


: Of every kind which exist or 


| Sage of such an act, all 


PONG 


Tuonpson, of Mississippi, Mr. Rosert Toouss, of Geor- 
gia, and Mr. Georar W. Jones, of Tennessee, managers 
at the conference on their part. . 

MEXICAN INDEMNITY. 

House bill 460. An act to provide for carrying 
into execution, in further part, the twelfth article 
of the treaty with Mexico, concluded at Guada- 
lupe Hidalgo, was read a first and second time by 
its title, and referred to the Committee on Finance. 


POST ROUTE BILL. 
House bill 475, to establish certain post roads in 


: the United States and the Territories thereof, was 
‘read a first and second time by its title, and re- 


ferred to the Committee on the Post Office and 


. Post Roads. 


LIABILITY OF SHIP-OWNERS. 

The engrossed bill to limit the liability of ship- 
owners, and for other purposes, was read a third 
time, and on the aeuen shall this bill pass? 

Mr. DAVIS, of Mississippi, called for the yeas 
and nays, and they were ordered; and being taken, 
were: 

YEAS—Messrs. Baldwin, Bell, Bradbury, Cass, Chase, 
Clarke, Clay, Dayton, Dickinson, Dodge of Wisconsin, 
Douglas, Foote, Greene, Gwin, Hamlin, Miller, Norris, 
Pearce, Phelps, Pratt, Rantoul, Seward, Shields, Smith, 
Soulé, Spruance, Sturgeon, and Upham—28. 

NAYS—Mesars. Atchison, Badger, Berrien, Borland, 
Bright, Clemens, Davis of ct iss Dawson, Dodge of 
Towa, Downs, Felch, Jones, King, Mangum, Mason, Sebas- 
tian, Turney, Underwood, Wales, Walker, and Yulee—ai. 


So the bill was passed. 


CONFERENCE ON MILITARY ACADEMY BILL. 
Mr. DAVIS, of Mississippi, from the Commit- 
tee of Conference on the per of the Senate, re- 
ported that they had met the Committee of Con- 
` ference on the part of the House of Representa- 
tives, on the disagreeing vote on the amendment 
of the Senate to the bill making appropriations for | 
the support of the Military Academy for the year 
ending the 30th June, 1852, and that the commit- 
| tee, after full conference, had agreed to recommend 
to their respective Houses that the Senate do re- 
cede from their amendment. 
The Senate proceeded to consider said report, 
and in concurrence therewith— ; 
Resolved, That the Senate recede from their amendment. 


THE CONTOY PRISONERS. , 


A message was received from the President of 
the United States, by Mr. M. P. FıLLmorg, his 


` Private Secretary, in compliance with a resolution 


of the Senate of the 17th ultimo, calling for all the 
correspondence between this Government and its 
Ministers with the Government of Spain, in rela- 
tion to the prisoners captured near the İsland of 
| Contoy; and also the correspondence relating to 
‘any projected expedition to the Island of Cuba, 
| covering a report of the Secretary of State, con- 
' taining all the documents relating to the subject 
not heretofore communicated to Congress; which 
was read, laid on the table, and ordered to be 
printed. 
REPORT OF COMMISSIONER OF PATENTS. 
The PRESIDENT of the Senate laid before the 
body the raport of the Commissioner of Patents, - 
being part No. 2 of his annual report for the year 
1850, containing statistical and other information 
, relating to agriculture. 
On motion by Mr. BORLAND that the report 
be printed, the motion was referred to the Com- 
' mittee on Printing. 
OVERFLOWED LANDS IN LOUISIANA. 
| On motion by Mr. DOWNS, the Senate pro- 
' ceeded, as in Committee of the Whole, to consider 
i the bill to aid the State of Louisiana in reclaiming 
| the overflowed lands therein, and for other pur- 
| poses. The bill provides: 
That to aid the State of Louisiana in preventing the over- 


: flow of the Mississippi river, and in reclaiming the over- 


: flowed lands therein, the whole of the lands remaining the 

property of the United States therein, unsold and undis- 
posed of, shall be, and the same are hereby granted to the 
: said State, to be disposed of as the Legislature of said State 
` shall direct; the proceeds, so far asnecessary, to be applied 
` to the construction of the necessary levees, drains, &c., 80 
as to carry out the object of this act. 

Sec. 2. And be it Further enacted, That before the grant 
hereby made shall be considered as complete, the Legisla- - 
ture of Louisiana shall provide, by an act to be passed by 
em for that purpose, for the final disposition of all claims 
have arisen under any treaty 
or law of the United States; and immediately on the pas- 

the maps, plats, books, documenti 
and records pertaining to the land titles in that State, shal 
be turned over to the officer or officers appointed b. the au- 
thority of the State to receive them : Provided, That this 
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act shall not be construed to affect in any manner the suits i 
now peuding in the courts of the United States between the |! 
Government and the owners of private land claims in said |: 
State, which shall be proceeded with to a final decision in > 
the same manner as if this act had not passed, i 

Mr. DOWNS. 1 move te amend the bill by | 
adding at the end of it the following: 

« And all citizens of the State helding, at the time of the 
passaye of this act, or who may hereafter obtain bounty 
Jand warrants under the existing laws, for services rendered 
by thein, or purchased to secure their settlements, or a 
homestead in the State, shall retain the same right to locate | 
raid warrants on the land ceded by this act as if the same ' 
had not passed.” 

Although this will restrict the operation of the - 
bill, I think it just not to prevent the location of | 
bounty land warrants within the State. It will | 
greatly lessen the grant, but still I would not pre- 
vent persons who wish to secure their homesteads 
from doing so. 

Mr. WALKER, I think an amendment is 
necessary to the amendment. Its effect will be to - 
make land warrants assignable so far as citizens | 
of Louisiana are concerned. I think the words ° 
<‘or purchased” should be stricken out of the 
amendment. i 

Mr. DOWNS. This will not affect the trans- | 
fer of land warrants at all. It leaves them exactly |, 
as they now are. There is one species of ‘land 
warrants which are now transferable, and many 
of them have been transferred. The amendment ` 
of course will only apply to such cases. It does ;' 
not alter the law on the subject, 

Mr. WALKER. Suppose one of the tast issues | 
of warrants was purchased by a citizen of Louisi- |: 
ana: would not this authorize kim to locate it? H 

Mr. DOWNS. The amendment of course only 
applies to those warrants which may now be le- 
gally purchased. 

Mr. WALKER. As it is a matter which con- 
cerns: the Senator’s own State, I shall not dis- 
cuss it. 

The amendment was agreed to. 

Mr. MILLER said: If I understand this bill, 


it grants all the lands in the State of Louisiana. '' 


It seems to me a pretty large business, and I 
should like te know upor what ground it is done. 

Mr. DOWNS. The precise quantity of lands 
in Louisiana I cannot state; but all that are at all 
available are, I think, very nearly twenty-nine 
millions of acres, 

Mr.SEWARD. If the Senator will allow me, 
{ can give the exact amount of unsold lands. It 
is thirty-two millions eight hundred and fifty-four 
thousand acres. 

Mr. DOWNS. That quantity, however, is re- 
duced very greatly by laws already passed by 
Congress. The bill passed in 1849, and another 
bill extending that law, passed at the last session 
of Congress, granting swamp lands to the States, 


embrace a large portion of the unsold lands in | 


Louisiana. The amount remaining is not yet 
ascertained, but is being eicertained at the Land 
Office. An approximate idea of it may be had by 
looking at this map, [holding up to the view of 
the Senate a large map of Louisiana,] upon which 
the swamp lands are colored, although it must be 


borne in mind that a great deal of land is entered | ¥' 
I have a statement here which comes ` 


within that. 
as near, I think, as any document we have to the 
amount of lands which are worth anything—for 


there are a great many lands upon the southern : 


border of the State which are sea-marsh and irre- 
claimable, and ought not to be taken into account. 
The Commissioner of the General Land Office, in 
his report to the Secretary of the Interior, recent- 
ly made on this subject, says: 

* Of the lands which will remain the property of the 


Government, after the swamp and overflowed lands, grant- : 
ed by the act of 2d March, 1849, shall have been certitied | 
: States. There is no need of surveying the lands, 
: which are totally worthless; and the State can 
i more easily than the United States ascertain what 
` lands are useless. This is a grant in which the 


to the State, it is estimated— 

That 4,700,000 acres have been in market 10 years. 

That 949,413 acres have been in market 20 years. 

That 2,000,000 acres have been in market 30 years. 
This is exclusive of the lands in the Greensburg district. 
The reason for excluding these lands from this statement 
is, that they cannot be classified with the other pnblic lands. 
the whole of the surveys having been. reported as fraudu- 
lent in 1837, and a resurvey of the lands and the refunding 
of the money ordered for those which had been sold by the 
act of 29th August, 1842.” 


The 4,721,130 acres of Para land claims un- 
adjusted in the State, and 257,277 acres granted 
by the act of 1841 yet unlocated, might be an off- 
set against the unappropriated land in Greensburg 
district, if it were not sufficient to say that the re- 


When we consider that the length of the gulf 
and lake coast in Louisiana is one thousand and 
fifty miles, where the sea-marsh is more than an 
average of a mile wide, which ts perfectly worth- 
less, and examine the map which accompanies the 
report, showing the extent of the swamp lands, 


were long since brought into market, it may fairly |! 
be assumed that the quantity mentioned in this | 
extract (7,649,413 acres) is the whole amount of | 
the cession embraced by the bill that is of any | 
value, all of which has been in market more than — 
ten years, and much of it for more than thirty. 

In the remarks which I delivered to the Senate |‘ 
on a former occasion, I read from the report of |: 
the Commissioner, showing that these lands are |' 
of a very inferior quality, from which all the lands | 
of any real value have long since been selected and | 
entered, and proceeded to show that it would be | 
to the advantage of the General Government to ` 
cede all these unappropriated lands to the State. 

I will mention, in addition to this, the fact that | 
it has been found that the annual expense of the | 
Government in administering the public lands 
in Louisiana, in a series of years, amounts to <: 
about $90,000, while the sales have been upon an | 
average about the same amount; so that really for 
several years past, the United States have not re- 
ceived anything. But upon looking at the last 
report of the Commissioner of the Land Office on 
this subject, I find that the amount of sales has 
been baly about thirty-five thousand acres, being 
much less than heretofore; and there seems to be 
very little demand there for the location of bounty 


. | land warrants. 


' I will state, also, that the lands have been in the 
market, some of them for forty-six yegrs. 
‘ lands are all extreme in their qualities. Whey are 
|| either very good or very inferior. The good lands 
i have all been selected and purchased long ago; 
they are all taken up by private claimants. All 
that remains is the land of very little value. I re- 
gard the t, as far as the value of the land is 
| concerned, as of comparatively little importance. 
; But a great object, in addition to the value of the 
land, is that thé State may have it in their own 
hands, and may be able to settle the private land 
claims which have been standing for half a cen- 
tury, and which amount to upwards of four mil- 
lions of acres. I shall not go into the general con- 
| sideration of the great object of the bill, which, 
| to enable the State to prevent the overflow of the 
. Mississippi. I will mention, however, the fact, 
that nearly $3,000,000 have been received by the 
|. United States for lands sold in Louisiana, which 
, were worthless until reclaimed by our levees. 
i: This grant, therefore, is by no means even a rec- 
ompense for the benefit actually conferred by the 
State of Louisiana upon the United States. 
|. I hope, then, sir, that the bill will be permitted 
|: to pass. It relieves the United States immediately 
' of all expense in the management of those lands. 
Thereisalarge portion of it which the Government 
is about to resurvey, the expense of which will 
not be met by the sale of the lands for one hundred 
ears to come. It has already been stated, that 
in consequence of the great number of land war- 
ʻ rants issued, probably some fifteen years would 
< elapse before the United States would realize cash 
receipts from the sales of lands. However this 


' may be in other States, when we consider the 
i; great length of time these lands in Louisiana have 


:, been in the market, and that the good lands have 


* been exhausted long ago, there can be no doubt 


l: that the Government would realize very little for 
| many years from the State of Louisiana—probably 


not half of the expenses. The State can manage 
the lands at a much less expense than the United 


State feels a t interest, and one which is fair, 
just, and equitable. The principle involved in the 


|. bill is the same as that of the bill passed in 1849, 
which was approved by Mr. Polk, as consistent a 
|| Democrat as any man. There can be no doubtas 
|: to the constitutionality of it. I believe the United 
| States will be bene 

| while it will be advan 
i: entirely in harmony with the general subject of the 


ted by making this grant, 
eous to Louisiana. It is 


| distribution of the lands. The very able report of 


survey of it would be worth more than what re- || the Committee on Public Landa at thelast session 


mains unappropriated. 


il respecting the final disposition of all the public 
e 


‘has sent to the Land Office. 


Our | 
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lands which had been long in the market, and from 
which the good lands had been taken out, recom- 
mends that after a series of years the lands should 
be ceded to the States. That committee, findin 

this bill perfectly in accordance with that genera 


| principle, reported favorably upon it. The sub- 
` and reflect that all, except the more valueless lands, |' 


agent sent out to examine the lands, and who is 
on the spot, recommends it in a report which he 
s ) So that, from every 
consideration, it seems to me that the grant ought 
to be made. If there is to be any doubt at all upon 
the subject, it would seem to be whether Louisiana 
would accept the grant. I really think, therefore, 
that the cession ought to be made. 

Mr. SEWARD. Mr. President, the organi- 
zation of the American Republic is a political 
anomaly. Ancient and modern States, rudely 
constituted within narrow limits, have aggrand- 
ized themselves by colonies and conquests while 
passing through various revolutions of govern- 
ment; but the world has never-before seen a State 
assume a perfect organization in its very beginning, . 
and extend itself over a large portion of a great 


: continent without conquests, without colonies, and 


without undergoing any change of constitution. 
The success of Portugal and of the Netherlands 


‘in planting profitable commercial colonies in the 


East Indies, in the fifteenth and sixteenth centu- 
ries, stimulated nearly all the European States to 
attempt to secure similar advantages, by exploring 
and appropriating to themselves portions of the 
New World then known as the Western Indies. 
Spain, Britain, and France divided between them- 
selves nearly all North America. Each of these 
kingdoms, however, pursued a policy so rigorous 
| as to hinder the growth of thecolonies it planted. 
The United States, in the revolution of 1776, 
i supplanted Great Britain in sovereignty over the 
region lying between the St. Lawrence and Louisi- 
ana, and stretching from the Atlantic coast to the 
banks of the Mississippi. 

The conquering States, practically independent 
of each other, were embarrassed by conflicting 
boundaries. The controversy wasmagnanimously 
ended by an agreement that each should release its 
| claim of unappropriated territory for the common 
use and benefit. 

New York led the way, and ceded her claims, 
as well of “ political jurisdiction” as ‘ of the right 
of soil,” ‘to be and inure to the use and benefit 
of such of the United States as should become 
members of the Federal alliance of the said States, 
and for no other use or purpose whatsoever.” 

Virginia claimed the broad region lying north- 
west of the Ohio, and relinquished it in 1785, with 
‘a declaration that it should ‘‘ be considered as a 
| 4 common fund for the use and benefit of such of 
' ‘the United States as have become or shall be- 

“come members of the Confedgration or Federal 
| ¢ Alliance of the said States, (Virginia inclusive,) 
i ‘according to their usual and respective propor- 
‘ tions in the general charge and expenditure, and 
‘ shall be faithfully and bona fide disposed of for 
‘that purpose, and for no other use or purpose 
‘ whatsoever.” 

Massachusetts soon afterwards released to the 
United States, ‘‘for their benefit, Massachusetts 
inclusive.” 

Connecticut conveyed; in 1786, in the samo 
form. 

South Carolina, in 1787, ceded, ‘‘for the benefit 
of the United States, South Carolina inclusive.” 


North Carolina, in 1790, conveyed by a deed 
| containing the same declaration which had been 
used by Virginia; and Georgia completed the title 


of the United States by a cession on the same terms, 
attended with other stipulations which are not now 
important. 

he Constitution of the United States, adopted 
in the course of this great transaction, sanctioned, 
it as follows: è 

‘ The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice 
any claimsof the United States or of any particular State.” 
Art. 14, sec. 3. : 

The Continental Congress had meoo adopt- 
ed the ordinance of 1787, by which they estab- 
lished a government in the Northwestern Territory, 
and provided for its future subdivision into States. 
With a view to that great political purpose, the 
Constitution declared that “fnew States may: be 
admitted by the Congress into this Union. ”— 
| Art. 5, sec. 3. 
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The purchase of Louisiana from France in 1803, | 
the acquisition of Florida by a grant from Spain ; 


in 1819, the discovery of Oregon, and the recent 
purchase of New Mexico and Upper California, 
extended our domain along the shores of the Gulf 
of Mexico to the Rio Grande, and from its head- 
waters, across the Rocky Mountains and Snowy 
Hills, to the Pacific ocean. The aggregate quan- 
tity of this national estate is fifteen hundred and 
eighty-four millions of acres, of which one hundred 
and thirty-four millions have been definitively ap- 
propriated, and there remain, including appropri- 
ations not yet perfected, fourteen hundred and fifty 
millions of acres. . 
Using only round numbers, these lands are dis- 


tributed among the States and Territories as fol- 
lows: 
Acres. | Acres. 
In Obio........ e. 745,000 ' In Towa......... 27,153,000 
Indiana ...... 2,751,000:  Wisconsin.... 26,321,000 
Tilinois....... 14,050,000: Minnesota... 56,000,000 


Missouri...... 29,216,000 
Alabama...... 17,238,000 
Mississippi... 14,308,000 
Lonisiana.... 22,554,090 
Michigan..... 24,864,000 
Arkansas..... 27,402,000 
Plorida....... 31,801,000 


The domain came to the United States encum- 


Northwest Ter- 
Fitory.......376,000,000 
Oregon Ter... 218,536,000 
Nebraska Ter. 87,428,000 
Indian Ter. ..119,789,000 
Calitornia ... .287,162.000 


bered with a right of possession by fndian tribes, ' 
duaily extinguished by purchase, as | 


which is 
the necessities of advancing population require. 
At the establishment of the Federal Government 
the United States suffered from exhaustion by war, 
and labored under the pressure of a great national 
debt, while they were obliged to make large ex- 
penditures for new institutions, and to prepare for 
defence by land and by sea. They therefore 
adopted a policy which treated the domain merely 
as a fund or source of revenue. They divided it 
e into townships, sections, and quarter sections, and 
offered it at public sale at a minimum price of two 
dollars per acre on credit, and subsequently at 
rivate sale on the same terms. In 1820 they 
abolished the credit system, and reduced the price 


to one dollar and twenty-five cents per acre; in | 


1833 they recognized the right of preémption in 
favor of actual occupants; and the system as thus 
modified still remains in form upon our statute- 

"book. The United States, however, have, at dif- 
ferent times, made very different dispositions of 
portions of the domain. Thus there have been 
appropriated to the new States and Territories, for 
purposes of internal improvement, for saline res- 
efvations, for the establishment of seats of govern- 
ment and public buildings, and for institutions of 
education, as follows: 


Acres. Acres 
To Ohio...........1,847,575 [To Louisiana... . . 1,332,124 
Indiana........ 2,331,690 Michigan ...... 1,674,598 
Hihinois....... 1,649,024 Arkansas ...... 1,489,220 
Miszouri.......1,793,748 Wisconsin..... 217,920 
Alabama......- 1,473,994 Towa .......++. 46,720 
Mississippi..... 1,384,944) Florida........ 1,553,635 


Besides these appropriations, the Senate will at 
once recall several acts of Congress which surren- 
‘dered in the whole seventy-nine millions of acres for 
bounties in the Mexican war, bounties in the war 
of 1812, subsequent gratuities to the soldiérs in the 
same war and in the Indian wars, cessions of 
swamp lands to new States, and for the construc- 
tion of a railroad from Chicago to Mobile, and 
other internal improvements, none of which last- 
named cessions have yet been located. 

The aggregate of revenuesderived from the pub- 
lic domain is $135,339,093 93, showing an annual 

“ayerage revenue of one and a quarter million of 
dollars since the tee of sales was adopted. 

Mr. President, | think the time is near at hand 
when the United States will find it expedient to 
review their policy, and to consider the following 
principles: 

First. That lands shall be 
quantities, grit to actual cultivators only. 

Second. That the possessions of such grantees 
shall be secured against involuntary alienation. 


granted, in limited 


Third. That the United States shall relinquish i 


to the States administration of the public lands 
within their limits. 
These principles, sir, have no necessary con- 


nection, I shall therefore discuss them sepa- 
rately 


First. A gratuitous allotmentof lands, in limited | 


quantities, to actual settlers and cultivators only, 
his principle involves three propositions: 


New Mexico.. 49,727,000 : 


granted to any one person. — nt 
2. Occupation and cultivation as conditions of 
< the grant. 
= 3. A gratuitous grant, 
First. A limitation of the quantity to be allotted 
to any one person. | . . 
If the public lands were mercantile merchandise, 
rice would be the principal, if not the only, sub- 
ject of inquiry. On the contrary, it is only the 
money received by the Government on sales that 
erishes or passes away. The lands remain fixed 
‘just where they were before the sale, and they 
constitute a part of the territory subject to adminis- 
tration as much after sale as before. The possess- 
ors of the land sold become soon, if not imme- 


is 


H 
\ 
i 


1. A limitation of the quantity which shall be 
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be sold with such a limitation, a rest must follow 
until the excess of lands sold above the actual 
supply of the market shall be taken off at a profit 
or loss from the hand of the speculator. The com- 


! mercial revulsion of 1837, aggravated by wild and 


reckless speculations in the domain, gave us in- 


. structions on this subject which ought not to be 


diately, citizens, and they will ultimately bea ma- ` 
jority of the whole population of the country, ° 


supporting the Government by their contributions, 
maintaining it by their arms, and wielding it for 
their own and the general welfare. To look, then, 
at this subject merely with reference to the reve- 
nue that might be derived from the sale of the 
lands, wouid be to commit the fault of that least- 
erected spirit that fell from Heaven, whose 
*¢ Looks and thoughts 
Were always do wnward bent, admiring more 
The riches of Heaven’s pavement, trddden gold, 
Than aught, divine orholy, else enjoyed.’ 
All will admit—all do admit—that the domain 
', should be so administered as to favor the increase 
i of population, the augmentation of wealth, the cul- 
| tivation of virtue, and the diffusion of happiness. 
Ido not say that land in this or in any other 
country ought to be or ever could be divided and 
enjoyed equally. I assert no such absurdity; but 
: I do say, with some confidence, that great inequal- 


1i 
j| : : 
i check population, enterprise, and wealth, and to 


| hinder and defeat the highest interests of society. | 


' Every State in this Union recognizes this princi- 


` ple, and guards against undue aggregation of es- ' 


tates by restrains upon accumulation, by inhibi- 
tions of entails, and by dividing inheritances. 

A partition of this vast public domain is inevi- 
| table. It has been going on ever since the lands 
i were acquired; itis going on now; and it will go 


i 


| ity of landed estates, here or elsewhere, tends to | 


| on hereafter with increasing rapidity. That par- ; 


beneficent and invigorating policy in a new and 
bætign form, without disturbing any existing es- 
tates, or interfering with any vested interests, and 
|; Without disturbing any established laws or cus- 
j toms. f ; ; 

' There is no arbitrary méasurement of the por- 


tition affordsus an opportunity to apply the same | 


‘| tion of land which one possessor can advanta- ; 


i geously cultivate; yet there are 
_ sions within which lands are*hel 
, and when these are exceeded, the su 


paired dimen- 
for that purpose; 
rplus is held 
for purposes of commerce or speculation. Com- 
| merce in 
immoral, nevertheless ought to be regarded with 
|i Jealousy. It diverts capital from active or produc- 
, tive industry, and prolongs the period before the. 
| land purchased can be made fruitful. Mortgages, 
i judgments, and accidents of insolvency and of 
j| déath, render the title uncertain and confused, and 
| thus exclude the lands from market. 


i 


i thus rendered them useless to himself, useless to 


i 


veniences so prejudicial to the States may now be 
oe without producing any embarrassment to 
|| individuals or to the Government. 

Secondly. The same policy seems to commend 
the principle of insisting on permanent occupation 
,, and cultivation as conditions ofa grant of any 
tion of the public domain. It ought to be 


vation. It ought, therefore, to be kept free from 
absent owners, who, while they would exclude 
| settlers, would leave it entirely unproductive, and 


most a tax that would poorly compensate for 
i| stamping sterility upon the soil. 


tlers. 


Nor would the revenue derived from sales 


land is fixed and uniform. If more lands are sold 
at one time, under the present system, than would 


or- , 
Kept 
i| open and available to those who seek it for ulti i 


The same principle that dictated the abandon- | 
|| ment of the credit system in 1820 seems to pre- |' centum of revenue to the 


scribe now a limitation of the sales to actual set- | 


be affected by such a measure. The price of the | 


the public lands, although by no means | 


l : Every one > 
| has seen Jn new countries extensive tracts of land | 
‘| upon which the speculator had laid his hand, and ' 


| the community, and useless, or nearly so, to the 
| State. The want of some security against incon- | 


i 
i 
| 
Í 
Í 
i 


i 
i 


‘free access to the ocean will secure their lovely 
fail. 


y i; to be regarded as a source of revenue. 
who would pay to the State either nothing, or at . 


neglected. 

The Senator from Michigan, [Mr. Feven,] who 
has discussed our landed policy with very great 
ability,dwells upon the difficulty of prescribing 
the evidence of occupancy and cultivation. But 
this difficulty would soon be removed if the sys- 
tem should be changed. A title might be withheld 
until improvements should be made sufficient to 
prevent a voluntary forfeiture. 

Thirdly. The question of making the grants 
of public lands gratuitously is one of more diffi- 
culty. By gratuitous grants, I mean those which 
would be practically so, and that the lands thus 
disposed of should be charged with the costs of 
the grant. 

The demand of $1 25 per acre, or of $200 ona 
farm of one hundred and sixty acres, although it 
is not unjust, and although it may be necessary, 
is, nevertheless, in its praene operation, a tax 
upon the privilege of cultivating the domain. But 
the first and fundamental interest of the Republic 
is the cultivation of its soil, That cyltivation is 
the sole fountain of the capital or wealth which 
supplies every channel of industry. The more it 
is taxed, the less freely it will flow. It is true, 
indeed, that, notwithatanding this tax, labor seeks 
the soil within the new States and Territories, and 
that society advances there with a rapidity unpar- 
alleled. But it is equally true that the tax pre- 
vents the immigration of a very large mass of per- 
sons who are destitute of employment in the 
eastern States, while it rejects even a greater mass 
of cultivators in Europe. We are competitors 
with the European States in agriculture and in 
manufactures. They have the advantage of 
cheaper labor and greater capital. We ought, 
therefore, to irivite here the labor necessary to 
augment our productions, and the industry and 
skill required to prepare them for internal and for- 
eign commerce. Can it be doubtful for a moment 
that it is our policy to bring the manufacturers to 
our own shores, and to invite the farmer to sup- 
ply his wants from our own unproductive lands? 

Commercial supremacy demands just such an 

ricultural basis as the fertile and extensive re- 
gions of the United States, when inhabited, will 
supply. Political supremadey follows commercial 
ascendency. It was by reason of the want of 
just such ax agricultural basis that Venice, Portu- 
gal, and Holland successively lost commerce and 
empire. It was for the purpose of securing just 
such a basis that France, England, and Spain 
seized so eagerly, and held so tenaciously, the 
large portions of this continent which they respect- 
ively occupiéd. It was for the purpose of supply- 
ing the loss of this basis that Erfpland has, within 
the last seventy years, extended her conquests 
over a large portion of Iridia. 

We now possess this basis, and all that we need 
is to develop its capibilities as fully and as rapidly 
as possible. Nor ought wé to overlook another 
great political interest. Mutual jédlousies delayed 
a long time the establishment of the Union of these 
States, and have ever since threatened its dissolu- 
tion. It is apparent that the ultimate security for 
ita continuance is found in the power of the States 


‘ established, and hereafter to bé established, on the 


public domain, Those new and vigorous commu- 
nities continually impart new life to the entire 
Commonwealth, while the absolute importance of 


even if the fidelity of the Atlantic States shall fai 
Such as these, sir, may have been some of the 
considerations that induced Andrew Jackson so 
long ago to declare his opinion that the time was 
not distant when the public domain ought to cease 
Such con- 
siderations may have had some influence with the 
late distinguished Senator from South Carolina 
J. C, Calhoun] to propose a release of the public 
omain to the States, on their paying a small per 
United States; and we 
are at liberty to suppose that a course of reasoning 
not entirely unlike this brought that eminent 
statesman who is now Secretary of State to pro- 
pose here a year ago a gratuitous appropriation of 
the public domain to actual settlers. 


1851. 


Nevertheless, the practicability of such a policy, 
and its harmony with other national interests, are 
as yet by no means generally admitted. The first 
objection which it encounters is the economical | 


one that it would be unwise to Give away the pub- |: 


lic lands. But the property given would remain | 
with the giver after the gift, aid would be enhanced | 
in usefulness to himself by the gift. All that we | 
should gire away by surrendering the public do- 
main would be the revenue that might be derived 
from sales. The honorable Senator from Michigan 
pathetically asks, what new fountain shall be opened 
to supply the deficiency, if this one be closed? 
And has it come to this, sir, that the Federal Gov- 
ernment, charged with only the burthens of na- 
tional defence, of commerce, and of arbitrament 
between the States, while absolutely relieved from 
all responsibilities of municipal and domestic ad- 
ministration, yet enjoying unlimited power of in- | 
direct, as well as of even direct taxation, cannot 
sustain itself, in a season of, profound peace, with- . 
out consuming the patrimony of the States? Sir, 
1 answer the Senator’s inquiry: The resource to 
supply the deficiency of a million and a quarter 
of dollars will be found in retrenchment of the ex- 
penses of administration. 

A Senator. Will this Government ever re- 
trench? Does the Senator from New York expect 
this Government to retrench ? ; : 

Mr. SEWARD. No, sir; not while the revenue » 
remains full. Reduce the revenue a million and a 
quarter, or even five millions, and you will find 
the expenses of the Government accomodate them- 
selves to the reduction; raise the revenue to a hun- 
dred millions, and you will find the expenses ad- 
just themselves to that standard. Sir, if you are 
‘ever to have retrenchment, you must begin with 
reducing taxation. And where can you begin so 
well as with the taxation upon the privilege of | 
cultivating the national estate? But, sir, we shall 
have no such deficiency of revenue to supply. 
Alarms of an exhausted Treasury are continually 
sounded here, while the revenues received under a | 
system of imposts, which in many respects is most 
unwise, annually exceed all estimates of adminis- 
tration. f i ` 

Last year the Secretary of the Treasury pe 
dicted a deficiency of sixteen milions of dollars, 
and yet no deficiency at all occurred. The reve- 
nues for the present year are equally prosperous, 
and they will never be less prosperous while we 
are at peace, as I hope we shall always be; for 
the wealth and industry of the country are con- 
stantly increasing and expanding. I know, in- 


deed, that revenue is liable to be affected by fluctu- 


ations of trade; but such disturbances are only 
occasional and temporar y: 
The Senator from Michi 
prodigali ) 
domain, by stating that it cost seventy-five millions ' 
of dollars—equivalent to twenty-two cents per 
acre, or thirty-two dollars and twenty cents for 
each farm of one hundred and sixty acres. 
And from such premises as these he argues that 
it would cost thirty-five millions of dollars to give 
away the public lands lying in Wisconsin, Iowa, . 
Michigan, Missouri, and Minnesota. 
not understand exactly the basis of the Senator’s 
estimate of the cost of the domain, but I can, nev- ` 
ertheless, safely pronounce his speculations entire- 
ly fallacious. If the cost of the revolutionary | 
war, the cost of the long controversy with France 
which ended in the purchase of Louisiana, the cost | 
of all the Indian wars, and the cost pf the late war 
with Mexico, all of which were in some degree | 
connected with the acquisition of the public domain, 
should be included in the estimate, the entire cost : 
of the public lands would be seven hundred mil- 
lions, instead of seventy-five millions of dollars. 
if, on the other hand, the expense account be 
credited with all the national benefits, financial, 
commercial, and political, which have been secured, 


exaggerates the 


the domain would be discharged from all indebted- | 


ness whatever to the Treasury. 

Sir, the acquisition of the domain, whatever 
was its cost, 1s a transaction completed, ended, 
past. The value of the domain is what it is worth 


now, not what it cost. i 


Mr. President, the question of such a disposition | 
of the public lands as I have suggested is entirely | 
‘misapprehended. 1t is not eee weshall relin- į 
uish a revenue of one and a quarter millions. | 
he revenue has ceased, and the fountain from | 


which it flowed is dried up already- 


‘| A national revenue that is suspended for eight 
i But, sir, | 
enator from Michigan, nor even the .: 


ii us so dispose of it as to secure political and social 


ity of what he calls the giving away of the | 


Sir, I do ` 


We have by various acts, passed within the last 
ten years, given up seventy-eight millions nine hun- 
dred and thirty-two thousand five hundred and 
| thirteen acres, which are now in market, and 
| coming into market, and which must be taken off 
| from the hands of States and individuals before 
| your own sales can be renewed. The Secretary 


the public domain is suspended by this legislation 
for a period of sixteen years. 

Sir, a revenue that is suspended for sixteen years 
has practically ceased forever. The Senator from 
Michigan, perplexed with this argument, reviews 
the Treasury estimates, and reduces the period of 
exhaustion to eight years. 

Sir, l say, then, to the Senator, that he has not | 

; changed the case. ed 


; years has 
‘| neither the 
Secretary of the Treasury, has estimated the pe- 
' riod of exhaustion at its fuli length. Congress is 
‘annually making new appropriations, The Sen- 
ate has at this session passed an act disposing of 
ten millions of acres. : 
We ail hope that that act will become a law, al- 


practically ceased forever. 


though its effect would beto add at least five years 
to the term for which the revenue from the do- 


` main is suspended. Let us, then, apprehend the 


emergency as it is, and act accordingly. The do- 
' main no longer yields nor will ever again yield a 
revenue. Since its financial benefits have ceased, 
let us no longer dispose of it by impulse and ca- 
price, not to say by partiality or favor, but let 


benefits to the whole Union. 
| [tis objected that the domain is pledged to pub- 
| lic creditors. ‘The debt charged upon the domain 
is $27,935,350—a debt which is rapidly diminish- 
ing, and, if we practice-economy, will lave disap- 
| , by the appliance of revenues from customs 
‘ alone, long before the public domain will yield a 


‘ dollar for even the payment of the interest on it. But 

if it be necessary to hold the public domain liable 
for the debt, we may properly set-apart sufficient 
lands-for that purpose, and let the residue be dis- 
-posed of as other interests require.  ” 

The Senator from Michigan resisted the policy 
| proposed, on the ground that it would reduce the 
value of real estate in the new States. It has been 
|| urged that that inconvenience would also reach 
. the old States. ‘The inconvenience, Mr. President, 
| if it should occur at all, would be merely tempo- 
. rary. The reclaiming of the domain would go on 

more rapidly; and we all know that cultivated as 
|! well as vacant lands rise in value just as rapidly 
i'as new lands lying amongst or adjacent tothem are 
improved. What would be lost in the first in- 
stance would be abundently regained afterwards. 

There is, however, Mr. President, one objection 
of.a more serious nature than any I have yet con- 
sidered. I-hear it said on all sides that the domain 
ought.to be disposed of for great and beneficent 
objects-—abjects beneficial to the old as well as to 
the new States. Sir, I have always favored such 
.a policy; and it is upon that ground that I have 
cheerfully voted hitherto, as I shall continue to 
vote hereafter, for appropriations upon that prin- 
ciple, so long as Congress shall continue to adhere 
-even in form to the ancient system. 

It is upon this ground that Í shall support the bill 
now-.under consideration, which proposes to be- 
stow upon the State of Louisiana the public lands 
within her limits to enable her to improve the nav- 
i igation of the Mississippi—a measure to which I 

called the attention of the Senate at the last ses- 
; sion—a measure of great urgency, and of conceded 
| national importance. I have had, moreover, a 
| hope that this great resource might be applied to 
' the establishment.of a system for the gradual but 
‘ certain removal of slavery, by a scheme of com- 
pensating emancipation. I have thought that the 
slaveholding States might wisely propose such a 
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will control the decision of this ‘great question. 


We may, nevertheless, by yielding to what is in- 
evitable, modify the policy to be adopted. 

I submitted, Mr. Presi ent, a second principle, 
to wit: That the public lands, so to be granted to 
actual settlers, ought to be secured to them against 


| Involuntary alienation. 
: of the Treasury assures us that the revenue from. || 


I respect all lawful contracts, and I would not 


| unnecessarily interfere with even rigorous reme- 


dies which existed when such contracts were 
made. But it is wise, as it is just and humane, 
to alleviate prospectively the relations between 
debtor and creditor. ithin the last twen 


t 
yeas, imprisonment for debt—a system which 
ad prevailed for more than two thousand years 


. before—has been safely abolished by every State 


: system, and that the free States ought to accede 


| to it. 

But, sir, it is manifest that if the old States 
could not agree upon such a system, or even upon 
any other system of partition of the public domain 
among the States, or of distribution of its pro- 
ceeds, while they held unquestioned the political 
power of government, they cannot now hope to 
| agree upon and secure the adoption of such a sys- 
| tem, when that power is actually passing over 
‘from them to the new States. The new States 


i 


i 


ability to construct 
‘systems of educatio 


-wealth and prosperity of the old States, with w 


in this Union, and I believe by every.commercial 


' nation in Europe. 


New York, the most commercial State, has, 
with equal safety, abolished the rigorous remedy 
of distress for rent, and has exempted certain por- 
tions of estates from liability to sale for debts con- 
tracted after such laws were passed. Other States 
have adopted the policy of protecting the home- 
stead from compulsory sale. A home is the first 
necessity of every family; it is indispensable to 
the education and qualifications of citizens. 

Cannot sotiety justly withdraw it from the 
hazards of commercial contracts, and from ex- 

osure to the accidents of disease and death? We 

estow pensions upon decayed soldiers who have 
faithfully served their country in her wars; we 
protect such annuities against involuntary assign- 
ment; and the policy is as wise as it js generous. 
But he who reclaims an acre of Jand from the 
sterility of Nature, and brings it into a productive 
condition, confers a greater benefit upon the State 


‘than valor has often the power to bestow. Sir, 


all that is movable in property may be used asa 
security for credits; and that security is adeguate 
to supply all the wants of commerce. The home 
of the farmer, the asylum of the children of the 
Repusic; may be safely reserved and protected. ` 
‘here remains, Mr. President, a third principle 
which, I ‘think, demarids’ the consideration of 


Congress; which is, that the administration of the 


public lands with'n the States should be relin- 
‘quished to them. 

It has been sufficiently shown that the United 
States can no longer derive any financial benefit 
from the domain. They can, atbest, hope to ap- 
‘propriate it to purposes of internal improvement 
‘and education. Experience has taught us noth- 
ing, if it has not shown that the action of Con- 
‘gress upon those interests is less judicious and 


“beneficent than the action of the several States. 


‘Of all the railroads, canals, and other works of 
internal improvement—of all the universities, col- 


‘leges, and schools in the country—the States are 


almost exclusively the projectors, founders, anfl 


patrons. 


To maintain that the United States can select 
such objects, and apply the public lands {o the at- 
tainmentof them more wisely than the States could 


| do, is to controvert the principle of our Constitu- 


tion which assigns domestic interests and affairs 
to local administration. Sir, we have oply a. tem- 
porary jurisdiction and a temporär estaté in the 
domain—both of which are of brief duration and 
comparatively valueless. The reversion of both 
belongs to the States, and is infinitely important to 
them. It is not until that reversion has taken 
‘place that the domain really begins to. contribute to 
the wealth and strength of the whole Republic. 
© Nor am I greatly embarrassed by the objection 
that the new States would derive ah unequal share 
of the benefits from what is justly called a “ com- 
mon estate.” If all the public lands lying within 
their limits were released to them, they would still 
be inferior to the older States in the advantages of 
capital, labor, and commercial position. Every 
dollar of revenue which we should release would 
remain within the new States, enhancing their 
channels of trade and to found 
n; while their own increasing 
wealth and prosperity would equally Rie carton 
om 
they are intimately related and indissolubly con- 
nected. : 
The Senator from Michigan is alarmed with 


apprehensions that the simplicity and certainty of 


titles would be put in jeopardy by a transfer of 
the public lands to the States. But, sir, our ma- 
chinery of title, which is so perfect, could be cf 
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once transferred to the States, and they could 
operate it with increased PR and with 
economy which is unknown to us. o one could 
defend for a moment the principle that the F'ederal 
Government ought to retain the domain, with all 
its expenses of administration, for the mere pur- 
pose of conferring titles in it upon the citizens of 
the States. 

The possession of the domain, moreover, cre- 
ates relations of landlord and tenant, of patronage 
and dependency between the Government and the 
States, injurious to both. This has been an in- 


convenience hitherto unavoidable, and it ought to | 
bya | 


be continued no longer than shall be requir 
ount national interest. 


I shall consider, Mr. President, very briefly the 


power of Congress in the premises. So far as 


the Constitution is concerned, I shall pass by all | 


commentaries and all glosses, and take my stand 
upon the simple text—‘‘ The Congress shall have 


* power to dispose of, and make all needful rules | 


© and regulations respecting, the territory or other 
‘ operi belonging to the United States.” The 

ower of disposition thus conferred is general, un- 
imited, absolute. It is the same power that Con- 
gress has to dispose of forts, magazines, arsenals, 
edifices, or ships. They have power to sell; they 
have power to give. 


i 
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Of course the power should ; 


be exercised in this as in all other cases for the | 
best interests of the nation; but the discretion of | 


Congress is not abridged. 

__ Let us now examine the supposed limitations in 
the deeds of cession; for the rights of the States 
are secured até the Constitution. There are sev- 
eral grants, which, it has been seen, are expressed 


in different forms. It is not the forms employed - 


in any one of the grants, but the general spirit 
‘and effect of them all, that explain and define the 
power conveyed. New York, Massachusetts, 
and Connecticut released by language broad and 
comprehensive. They conveyed ‘for the benefit 
of the United States.’ 

Virginia and other States amplified, but mani- 
festly for the purpose of expressing the same 
meaning more fully, They granted “ for the use 
and benefit of the United States,” and declared 
that the estate and jurisdiction conferred should 
“be considered as a common fund of all the 
* States, according to their usual respective propor- 
* tions in the general charge and expenditure, and 
* should be faithfully and bona fide disposed of for 
‘that purpose, and for no other purpose whatso- 
tever.” 

This language was adopted with reference to the 
then existing Articles of Confederation, under 

- which the States were charged with contributions 
for the support of the Federal Government, which 
system was afterward modified by the Constitution 
of the United States so as to dispense with contri- 
butions from the States, and invest Congress with 
power of taxation upon imposts, and of direct 

taxation according to representative population. 
Certainly the terms of these grants were not in- 
tended to confine Congress to a disposition of the 
lands by sale only—because, first, they express 
no such thing; and because, secondly, the politi- 
cal jurisdiction, as well as the right of soil, was 
included in the designation of ‘‘a common fund.” 

Again: it would be practically impossible, under 
any system whatever, to secure equal benefits 
from the domain to all the States. If you sell the 
lands in Ohio, you may divide the avails be- 
tween that State and all her sister States, but the 
land. will still remain, yielding power and wealth 
directly to the State forever, while the other 


States can be only indirectly recipients of such |. 


benefits. 

What was intended, then, was simply: this: 
that whatever disposition Congress should make 
of the domain should be one purely national and 
impartial. It seemsto me to mean nothing more; 
and the Constitution expresses that meaning fully. 
If, then, the adoption of such principles ail have 
discussed has become necessary already, or shall 
hereafter become necessary, the policy would then 

e a proper exercise of the constitutional power, 
and would fall within its trust, as defined by the 
deeds of cession. 

This is a subject of vast importance. It reaches 
“across the whole basis of the great empire which 
is rising on this continent, and forward through 
all the stages of its elevation, and even of its de- 
fline and fall, if it shall not be perpetual. Pos- 
terity, and perhaps the civilized wor d, will review 


| 


| 


1 


our decisions in the light reflected on them by | Arkansas, roads oe Pioner x 365,057 
: ; ‘| Arkans Missouri, ro 09 
| their broad and lasting consequences. Mey they {| Missouri, building a pier. 75,000 
i be such as will safely abide so severe and so im- |: fmproving Miss., Mo., Oh 1,623,006 
' partial a uy. . , i; Indiana, roads....-....... 1,135,000 
: Mr. MILLER. This is not the time nor the i Indiana, harbor Le 
: : ` SAN i Ilinois, roads.. 
occasion to go-into a discussion in regard to the | Ilinois? harbors.. TEOT 
appropriation or the partition of the public lands. — Ohio, roads... I2 2,087,008 
' I merely rise for the purpose of asking the at- | Ohio, harbors and rivers... 529,853 
tention of the Senate again to this bill, 1f it is in : Michigan, ronds. AREA A 395,007 
. : ichig' Eak 50,72 
order to speak upon the subject before the Senate. i Wisconsin, rivers and harbors........ 90,500 
Itis evident that we are not prepared at this late :' Wisconsin, roads..........ss0sseceee sre 77,000 
hour of the session, and with the little informa- ij Towa, harbor: cs se yec terne ssesiieriass «. 14,500 
tion that we have upon this subject, to vote upon | Towa, FOafS.vsssoserororesvoserereseoverererres 60,500 


this bill. If I understand it aright, it proposes to 

rant to Louisiana all the public lands lying within 

er borders, amounting in the egate to some `: 
twenty-two millions of acres. ow, we have al- |. 
ready granted to Louisiana her share of the public 
lands, with the other new States, in a general bill `! 
of appropriation. We have also granted to her | 
all the swamp lands, and I believe we have made | 


| | $17,119,469 
| 2e 
From this statement it will be seen that of the 
amount thus appropriated, but $1,106,129 was 
expended in New England, and but $7,642,651 in 
the old States, in which there were no expend- 
itures for roads except $1,901,227 for the Cumber- 
h : Jand road in Maryland, Virginia, and Pennsylva- 
several grants to her with regard to railroads. l; mia; and $15,000 for a road im Georgia, to which 
Mr. DOWNS. Only one. ` I will add $137,388 for a military road in Maine.. 
Mr. MILLER. And now comes this general | I have also prepared a detailed statement of the 
grant of the remainder of the land. It reminds |; grants of public lands for various purposes up to 
me very much of the various codicils of a will, || the Ist of January, 1848. It is as follows: 
in which this property is bequeathed to this one, r - 
another beach of property is bequeathed to an- 
other one, and then comes in a general one, devis- 
ing the residue to some one else. In this case we 
` are applying the codicils to the same one, having 
‘devised some land for a railroad, all the swamp |' 
lands to the State, and now, by a general provis- || 
ion, we are asked to devise the remainder to Loui- 
| siana. 
| But I will not detain the Senate by going into 
| the merits of this question. I am in favor of im- 
| proving the navigation of the Mississippi river 
i and other western waters. I am in favor of inter- 
; nal improvements; and I would be willing to de- | 
: vote the public lands by any general system which 
:ı might be devised, and in which all the States of |: 
i the Union could have an interest. But I am ut- / 
į terly opposed to this partial and particular distri- | 
bution of the public lands for the benefit of the ‘| 
States in which they happen to lie. "Without de- 
taining the Senate further, I propose to lay this 
bill upon the table, for the purpose of testing the 
se of the Senate upon the subject. 
r. CLARKE. LI hope my friend from New 
Jersey will withdraw that motion. 
Mr. MILLER. I will if the Senator from 
Rhode Island will renew it. 
. Mr. CLARKE. I am decidedly in favor of 
| this bill if the Senate shall find an appropriate time || 
| to take it up for just and proper consideration. 
|My object now is to offer an amendment to the | 
| bul, which I wish to have printed. A word with || 
į regard to the amendment. I have before me a l: 
: statement which I have made out from public doc- || 
‘uments, showing the amount of public lands 


Total. 
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Grant of Public Lands to January 1, 1848. 
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Ohio. 


|| The whole amount of these grants is 16,153,878 
: L ids |; acres, of which 7,858,997 are for common schools; 
: granted to the various States of the Union. With | 365,736 for universities, colleges, and seminaries; 
_ great labor I have ascertained that over nineteen | 4,244,008forrailroads, canals, and rivers; 3,666,918 
: millions of acres have been granted to the States |, for internal improvements; 2,560 for the seat of 
| for various purposes, without including the grants, | government of Missouri; and for the deaf and 
| which have been large and numerous, within the | dumb 4,859. 
i last two years. And I find that, to the firstof | Thatstatement, it will be observed, is only made 
i January, 1848, for the construction and improve-: up to the Ist of January, 1848; but by another 
ment of roads, and for river and harbor improve- ,, document from Mr. R. M. Young, Commissioner 
ments, these appropriations have been made: of Public Lands, dated in January, 1849, I learn 


' Maine (of which $137,388 was fora military road) §276,574 that the whole amount then granted to the States 
i 10 


l New Hampshire, for river... eaaeo iias TRA 140000 | or mo Parponaa was 19,988,825 acres. As I 
rmont, for harbors........ccscecccesvsscesces ave before sai i 

: Massachusetts, eileen Tivers, &C......6008 526,148 | statement eet havenot aeen any subsequent 

. Rhode Island, harbors, &.........ccceeeccccees 32,000 | 3 PR 

Connecticut, harbors, &e. ....-++ssssssseecsseee 160,407 — _ Such have been the grants and appropriations 


. that have been made, and yet I shall not be un- 
willing to make the additional grant to Louisiana 
which is proposed to be made by this bill, if 1 can 


For all New England...........sseeeee0+ 1,106,129 
| New York, for harbors............seceeesessees 1,682,115 


Pennsylvania, for harbors............. soeceesece 192,981 . i i i i 
Pennsylvania and Delaware, harbors.........+.. 58,413 maen E toat an noe ww ne i 
Delaware, harborsand breakwater........ rese. e 2,038, ubmit that it may be printed. It is as fo 
Cumberland road, Maryl’d, Pennsylvania, and Va. 1,901,227 | lows: 
: Maryland, for harbors........... eaaa haa k “ And be it further enacted, That there shall be granted 
: Virginia, for Dismal Swamp Canal.........-.... 25,000 to the several bias of this Union an amount of the public 
North Carolina, harbors and rivers............... 370,377 : land equal to one hundred thousand acres to every Repre- 
Georgia, rivers and harbors..........+.s..+-+-++ 928,043 ` sentative and Senator of each State in the present Congress 
Georgia, for road .......cceceseceeecsecenccecees 15,000 |: of the United States, to be selected from the lands subject to 
Florida, rivers aad harbors...............e0022+. 105,730 |! sale at private entry, and set apart for the use of said States 
Florida, roads, ($10,000 not expended,)........ «+ 181,982 |: respectively. under the direction of the Secretary of the 
; Alabama, rivers and harborg...... Haws iyaaee as .e 175,997 i| Treasury. The lands thus to be selected shall be located 
| Alabama, roads..............cecceeccnccceeeees 3000 || in parcels, conformable to sectional divisions and subdivis- 
Mississippi, rivets... 2.0.2... cccccecececcceeees 25,000 |i ion of not less than a quarter section in any one location. 
| Mississippi, roads..............c. cence cece cocees 21,000 ji- <c Beit further enacted, That the lands herein granted to 
| Louisiana, rivers and harbors...,............... 710,800 i| the States as aforesaid, shall not be disposed of at a price 
1 ee: TODDS... ce cesses ccseecetecseteccees 6,400 |i less than one dollar and twenty-five cents per acre, until 
ennessee, TOAdS............eeceeeeeeeeeeereees 11,920 |: otherwise authorized by a law of the United States, and 


Kentucky and Tennessee, rivers........... seus 
Arkansas, rivers......cccseseees 


155,000 '| the proceeds of the sales of such lands shall be faithfully 
120,000 '' applied by each State respectively—one half thereof as w 


Oe eeccereccceres 


1851. 


fund for the sapport o 


f education, and the remaining balf || her lands under the contract of cession in 1302. 


thereof for purposes of internal improvement, or for such || Why, upon principle, you cannot divest her rights, 
ather | purposes as the Legislature of each State may pre- use she is one of the contracting p arties, and || 
scribe. beca! 


claims a fulfillment of that obligation. And yet 
one of the Senators from the old States would sur- 
render all these public lands to Alabama, Missis- 
sippi, and Louisiana—and for what purpose? Not | 
upon principles of justice—not in conformity to | 
à ‘ ; ? to || the contract—but in violation of the compact, and 
submit one motion at a time. The question will || for any other purpose; and it could be for no other | 
be taken on the motion to lay on the table, after |! possible purpose than to gratify the States in which 
which the Senator can make his motion that the ‘| they lie. | 
amendment be printed. nd what more? It is contended that these | 

Mr. DAWSON. I hope the Senator from Rhode : public lands ought to go into the possession of in- i! 
Island will withdraw his motion to lay on the ta- | dividuals, and that the taxes arising from these ., 
ble for a few moments. Iwill renew it. :' lands, when in the possession of individuals, would 

Mr. CLARKE. Iwill withdraw. i; more than amount to the value of the property. i 


I now move that the amendment be printed for 
the use of the Senate, and, according to the prom- 
ise that 1 made to the Senator from New Jersey, 
I move to lay the whole subject upon the table. 

The PRESIDENT. The Senator will have to 
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Mr. DAWSON. I will not detain the Senate | 
by a discussion upon this question. My respect ‘| 
for the body would preclude my doing so. My ʻi 
only object is to call the attention of the Senate to |! 

the course that has been pursued in relation to | 

this matter. There have been three speeches de- '; 
livered upon this occasion evidently prepared for | 
the purpose of affecting the public mind, and with `i 

a view finally to approximate to what is, I fear, | 

intended by a large proportion of the Senate of || 

the United States. ow, sir, I could but distrust |; 
the combination of two extreme opinions to this | 
common result, as stated before the Senate and 
the country. The honorable Senator from Louisi- 
ana [Mr. Downs] goes upon the principle of mo- || 
nopoly: the Senator from New York Mr. Sew- | 


Why, sir, the great principle is forgotten. No 
State of this Union has one third of the population ;; 
that the soil is capable of sustaining; and the | 
whole area of the country, instead of having but | 
twenty-three millions of population, can support A 
with perfect ease, in time to come, at least five | 
hundred millions. Yet, because we have not peo- 
ple to occupy every foot of land, it must be given || 
away. The lands never will be disposed of, sir, 
until there is a demand for them; and that demand 
never will exist until there is a population to reside 
upon them. We have induced even the foreign | 
population—millions of the population of foreign 
countries—to come and settle upon our public 
lands, and yet millions of unsettled acres remain; | 
et, because we have no occasion to use them | 
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But, says the Senator from New York, we must 
keep the control of these lands in the hands of the 
General Government for the purpose of carrying 
out his principle, which I say is agrarianism. in 
its latitude and longitude; for it places a limitation 
upon the right of any man in this country to oc- 
cupy or own more than one hundred and sixty 
acres of land. And now let me ask him this ques- 
tion. He says retain it in the control and pos- 
session of thè Government of the United States, 
in order to carry out and enforce the principle to 
which I have referred. Well, now, how can he 
carry out that principle and vote for this bill, vest- 
ing all the lands in the State of Louisiana in that 


State? It cannot be done. Louisiana will do as 


: she pleases with the land, and the principle of the 


honorable Senator can never be executed when the 
ower of the General Government ceases over the 
and. ; 

These are the principles now advocated. The 
truth about it is that the public lands are made a 
mere battle-door for political purposes; and any 
man who has any aspiration to the highest office 
in the gift of the people of this country makes it 
his business to form his platform upon the public 
lands, and the rights and interests of the States 
are made subservient to the personal aspirations 
of individuals. The great principles of justice 
are violated, and the compacts between the States 
and the United States are violated, for the purpose 
merely of obtaining the support and approbation 
of the new States. This is true, and should be 
known; and I am prepared to tell it boldly. The 


ARD] goes upon the principle of agrarianism. The | 
Senator from Louisiana seeks to have the whole 
of the public lands vested in the States respect- ' 
ively in which they lie: the Senator from New 
York says that the proper principle is to divide the 
public lands in sections of one hundred and sixty | 
acres, and not permit anybody to have more of |! 
the public land than that. That is the true poli- | 
cy, as he says, to be carried out. Now, look at 
these two combining to vote for this bill. 

Now, how can it be that. the Senator from New | 
York, who upholds the idea that he has thrown | 
before the country, could vote for such a measure ? 
What argument can be presented to support such | 
a vote? It must bean ment which goes to 
induce the New States within which these lands | 
lie to approve of the course of the Senator when 
he announced the fact that he would vote for that | 


j 


immediately, we propose to give them away. 
The gentleman from New York throws himself : 
upon this principle, that sixteen years’ suspension : 
oF the revenue, which is the estimate on account 
of the vast amount of warrants that we have au- 
thorized, is a surrender of the source of the revenue | 
itself. Why will we put up our public lands for |. 
sale, then? They never will go except when there || 
is ademand for them. When a man has more 
property than he can use, he must either invest it 
or dispose of it, or if he cannot dispose of it, it must 
lie by until there is a demand for it. Well, here 
we are, the great landlord of the country, with 
millions of acres; but these millions are not re- 
quired for the convenience and support of the peo- 
ple, because they are not in our midst. State upon 
tate have we created; and yet, because we have 


` bill. And all persons who are opposed 
States taking the public lands will be found not to | 
receive the same measure of kindness from the 
States as those Senators who will give them their 
own principles, and go for this mono olizing prin- , 
ciple. But I shall not inquire into the motive of | 
this matter. ot 
All I beg to state is this: Where did the public ' 
lands come from? In the first place the North- 
western Territory was purchased from the State 
of Virginia, and purchased under a compact, which 
was first for the purpose of paying the public 
debt—the debt of the Revolution—and when that 
debt was paid, then the balance of the public lands | 
there were to go to the States. And yet we find a | 
Senator from one of the old States announcing 
that these public lands, against the compact which 
was entered into with the State from which they | 
were purchased, shall go to the States individually ` 
in which they lie, or come down to the principle 
of agrarianism—to one hundred and sixty acres— ; 
and no man shall hold more than that number of 
acres. That principle will soon be so changed 
that those who have more land than that will have | 
their possessions cut down tothatstandard. Now, : 
how is it that we who represent the interest of the , 
old States can thus go for a measure like this, con- ` 
trary to the compact, contrary, in my judgment, ' 
to the obligation imposed upon us by the com- '| 
pact between the State of Virginia and the United 
States? ! 
Where else did the public lands come from? `; 
. Georgia yielded her territory to the United States— |: 
that territory from which the States of Mississippi || 
and Alabama were formed—under the compact of ;! 
1802, and with the same limitations and rights || 
reserved to the States as were reserved in the case `: 
of the State of Virginia. Now, the next surren- ` 
der—should Louisiana receive all the lands within 
her limita—will be to Mississippi; and then comes | 
Alabama, with the millions there still undisposed | 
of, which will be vested in the States, contrary to | 
the compact made by Georgia when she yielded 


t 


4 


to the | 


' ably be a loser. 


i go to the p 


| have given away more now than the peop 


not population to fill them alt up at once, we must 
give away these lands. ‘This is not right. Who 
‘can so well hold the public lands as the Govern- 
ment of the United States? What revenue will we 
` get from the public lands when they are all given | 
to the States in which they lie? Not one dollar for 
the General Government. What revenue will the | 
States get? Nothing, until there be a po ulation 
to settle upon them; and they cannot be isposed 
of by the States until the population go there. | 


And when that population go into these States and / | 


want these public lands, they can buy just as 
well from the Government of the United States 
as from the individual States. There is no doubt ‘: 
about that. 

But it is urged again by the Senator from Loui- | 
siana that the Government of the United States is | 
incurring annually a large expenditure without | 
getting anything from these pu lic lands. Wel, || 
my great regard for the State of Louisiana, and || 
for State rights generally, is such that I will not li 
transfer this loss, this tremendous expense, from !i 
the General Government, and put it upon that i 
State. i 

Mr. DOWNS. TheSenator is mistaken in the | 
statement that I made. I said that the expense | 
was so great, and the sale of the lands so small, | 
and diminishing rapidly every year, that, for the i 
last few years, the accounts were about balanced, | 
and for the future the United States would prob- |! 


- 


Mir DAWSON. And then, of course, if these | 
lands be transferred to the State of Louisiana, that ` 
State would be a loser. i 


i} 


Mr. DOWNS. That does not necessarily fol- i 
low. ! 
Mr. DAWSON.. Well, the question is pro- ; 


pounded, what are we to do with the public lands, || 
then? I say they are forthe people, and they will 
eople whenever they are wanted. You || 
cannot make the people take them. wy; we | 

e can | 
occupy; and why? Because they all have homes li 
now, and desire no more land at present. | 


the su 


common property, belonging in common to all, is 
to be taken away for the benefit of a few. Some 
allege one reason, and some allegeanother. Some 

that it improves the value of the remainder, 


r 


sa 
' others that the swamp and such lands are of no 


value to the United States, and they should be 
surrendered to the States; and others, again, that 
we cannot dispose of the public lands, and there- 
fore we must surrender them to theStates. Now, 
this is a mere avoidance of a principle which 
should regulate our conduct—the principle of an 
equal participation in all the advantages of this 
Government—an equal division of all the public 
property of the country, if you are going to di- 
vide it, and if you are not, then the principle of 
keeping the proceeds arising from this property fot 
the equal payment of the debts which are due by 
the whole people. 

But I said that I would not detain the Senate, 
for I had too much respect for their wishes. But 
knowing the few days that we have left to us, I did 
not expect this discussion to come up} otherwise 
I would have been provided with data by which I 
would have shown the inequality of the adminis- 
tration of the public lands, and the injustice done 
to the different sections of this Union. I would 
have done that, sir; but I had no more dream of 
being called upon to express a single opinion upon 

bject of the public lands to-day than I had 
of speaking of the Army and Navy of the United 
States. But it is against my feelings as one of the 
American citizens to do any act on my part in my 
representative character which will not operate 
equally on every freeman in the Union. I shall 
never ask for my constituency a right or an ad- 
vantage that I could not with honor yield to all 
others when they are justly entitled to the same 
privileges as we are. henever these principles 
are violated, and the country understand it, you 
strike a feeling of the human heart that will in- 
stantly respond in the cry “injustice,” and the 
perpetrators of it will be remem ered. 

I now move, according to my promise, to lay 
this bill upon the table. 

The question being upon 
bill upon the table, upon a 
to—ayes 18, noes 14. 

So the bill was laid on the table. 

Subsequently Mr. CLARKE moved that the 
amendment offered by him to this bill be printed; 
which motion was agreed to. 


the motion to lay the 
division it was agreed 


NOTICE OF A BILL. 
Mr. PEARCE gave notice of his intention to 


lask leave to introduce a bill to amend an act 


entitled “ An act allowing compensation to tlfe 
members of the Senate and the members of the 
House of Representatives of the United States, 
and Delegates of Territories,” and all other laws 
on that subject. 
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CALIFORNIA LANDS. 

The Senate proceeded to the consideration of the 
bill (S. 390) to provide for the survey of the pub- 
lic lands in California, the granting of donation 
privileges therein, and for other purposes. 

The amendments made in committee were sev- 
erally concurred in. 

Mr. FELCH moved to amend the bill by add- 


ing two sections; which, as finally adopted, are .: 


as follows: 


“And be it further enacted, That the quantity of two entire 
townships, or seventy-two sections, sitall be, and the‘same 
is hereby, granted to the State of California for the use of a 
seminary of learning—said lands to be selected by the Gov- 
ernor of said State, or such persons as he may designate for 
that purpose, in legal subdivisions of notless thana quarter 
section of any of the unsold, unoccupied, and unappropria- 
ted public lands therein, subject to the approval of the Sec- 
retary of the Interior, and to be disposed of as the Legislature 
shall direct: Provided, however, That no mineral landsshall ; 
be subject to such selection: 4nd provided, also, That the ! 


and cultivated the land, but it is an absolute do- 
nation. Now, I do not know of any State in this 
Union where the same advantages have been given 
i to those who may settle within that State as we 

propose to give here. We are holding out induce- 
t: ments of the strongest character for our people to 


: fornia. 


| posing that I would be unable to strike out the 


best I can. The Senator from New York [Mr. 
Sewarp] has laid down a principle that I want 
him now to come in and sustain, that no indi- 
vidual should be entitled to more than one hun- 
dred and sixty acres of land, it being immaterial 
whether he is a married man with a score of 
children, or whether he is a bachelor. I propose 


4 


proceeds of said lands shall be applied in equal proportions 
. for the benefit of said seminary, and for no other purpose. 
And be it further enacted, §c., That there shall be, and 
hereby is, granted to the State of California the quantity of 
ten entire sections of land for the purpose of erecting the 
` public buildings of that State—said lands to be selected by : 
the Governor, or such persons as he may designate for that 
purpose, in legal subdivisions of not less than a quarter see- 
‘tion of any of the unsold, unoccupied, and unappropriated 


public lands in ‘that State, and subject to the approval of |! 


the:Secretary of the Interior: Provided, however, That none 
of said selections shall be made of mineral lands.” 

Mr. BORLAND. I am not disposed to restrict 
‘the donations of lands to California within too 
narrow limits. I-am disposed to be liberal; :but I 
cannot see the propriety or the necessity of giving 
to California townships of land for two universities 


“when the rule has been to give them to one. I do |: 


.„ fornia one hundred an 


|| to strike out the three hundred and twenty acres, | 
e will | 


, and insert one hundred and sixty acres. l 
: then give to those who ge upon the land in Cali- 


‘such as they may select, or may have selected, to 
; reside upon and cultivate free of any expense 
. whatever. : 


{ 
be neces: ‘to make a further amendment. The 
section proceeds as follows: 

‘¢ And that if the party thus entitled is a married man at 
the time of his claiming the benefit of this act, there 
shall be granted the quantity of one section, or six hun- 
dred and forty acres, as nearly as may be, in one body.” 

This is a wise policy: If at the time he claims 

e 


' the benefit of this act he is an unmarried man, he 


not suppose that the demand for education in Cal- 
ifornia at the present time, and especially of the 
higher:grades of edueation, is any greater than in 
otherftates. If-this amendment should be adopted, 
I shall be called upon, from a sense of duty— 
thinking that the States should be dealt with equal- 
‘Ty, and that. my State requires such a grant as much 


as ‘California—to ask for two additional townships | 
for:my State. I see no reason for making a differ- | 


ence. I am-very sure that my State desires and 
needs additional assistance Sr par oses of educa- 
-tion as much as California. Wehave about the 


same population according to the census, and we || 


“are paying great-attention to the subject of educa- 
tion at this time, so thet further lands would b 
very acceptable to us. 3 

Mr. GWIN? The proposition is to limit ‘it to 
one township for each university. 

Mr. BORLAN D. The Senator misunderstood 
‘me. T objected to giving to California the means 
of establishing two universities when we have 

-given to other States the means of establishing onl 
one. That is the paint :to which I object, and 
‘hope the amendment will-not be adopted. 

ir, GWIN. 
as to provide -for-only one. 

Mr. BORLAND. In that ease I withdraw all: 


I will modify the amendment go | 


| is entitled to three hundred and twenty acres; if 
a married man, six hundred and forty acres. 
Here, Mr. President, is a strong inducement held 
out tomen to make hasty marriages. [Laugh- 
ter.] And now it becomes a question of policy 
whether we will hold outsuch strong inducements, 
| and risk the future happiness of our young men 
, by making such a provision. [Laughter.] Iam 
- disposed to think A is the policy of the Senator 


tion of his State. [Laughter.] He wants not 
only to induce our male population to go there, 
but he wants them to get married, and bring their 
wives with them. [Laughter.] And who, Mr. 
President, is paying for these advantages which 
the State of California expects to derive from this 
bill? Is it the State of California? No,sir. It 


mon country. The soil belongs to us; and why 
Should we become instruments in the hands of 
California not only to diminish our own pope 
tion, but to give them such extravagant benefits 
after they get there? We propose to give them 


i twenty or twenty-five dollars an acre. When 
have we ever acted thus towards any other people 


opposition to it. The modification, I understand, 
will be to put in one instead-of two townships. 
Mr. GWIN. It is the usual practice to. give two 
townships. 
- Mr. BORLAND. But this proposes to give 
four. > 
‘Mr. GWIN. I will then make the modification 
‘by inserting ‘‘two entire townships, or seventy- 
two sections.”’ $ 
The question being taken on the amendment, it 
was agreed to. 
Mr. DAWSON. I propose to call -the atten- 
tion of the Senate to the third section of the bill, 
_ with a view to make an amendment. It reads in 
these words: 
“Ec. 3. And be it further enacted, That every free | 
white citizen of the United States, both male and female, 
also those who are entitled to become citizens, and have 


declared or may declare their intention to become such, and 
who, on the thirtieth day of May, eighteen hundred and 


forty-eight, did actually inhabit and cultivate a tract of land |; wife? 


in the State of California, not rightfully claimed by any | 
“other person, and who shall continue to inhabit and culti- 
vate the same for three yeare, consecutively, after the pas- 
sage of this act, shall be entitled to a patent in fee simple 
for the same, without payment therefor: Provided, how- 
ever, That not more than one tract shall be patented to 
‘any one wunmartied person, and the same shall not contain 


il ja 


, of this country? And shall we, by the dazzling 
, effects of the gold in that country, fave our minds 
so blinded and clouded asto make ourselves a mere 
instrument, in the hands of that State to take 
'| away the rights of the other States? 
; __ This is a bill unparalleled in the history of this 
l; Government. It makes a donation larger in 
|. amount than has ever been made before, and it 
, extends to the year 1853. Nor is this all. It 

goes on and makes us legislate in the State of Cal- 
; ifornia in relation to her internal arrangements, 
! making arrangements as to the contracts existing 
ee husband and wife, and designing to af- 
! fect i 
that this Government can exercise 

The section then reads: 

‘ Where practicable, and otherwise, in contiguous or ad- 


| jacent legal sub-divisions, as nearly as may be, one half to 
: himself, and the other half to his wife, to be held by her in 


at all. 


ii her own right; and the register of the land office shall 


| designate the part inuring to the husband and that to the 


| Now, we have a right, it may be said, to couple 

any condition with a gift. That is true; but what 
i right have we to make this gift? There is the 
: question. We have no right to make the gift in 
- the first place, and it fallows, as a matter of course, 


more than three hundred and twenty acres.” _ 


Now, this is a donation of three hundred and ; 
` twenty acres of land to any individual who may | 
be a citizen of the United tates, or who intends | 
to become a citizen of the United States. It is not 


a right of preémption to one who has inhabited 


i 
Di 


j 
i 
i 
i 


. that we have no right to annex a condition to that 
gift. It is incompatible with State rights—with the 
| power of the State to legislate.over her domestic 
` concerns within her own limits. And we are suf- 
fering these thin 
California, [Mr. Gwin,] like a watchman, is al- 


|: emigrate from the old States to the State of Cali- ; 


I understand that this bill comes recommended | 
|! by the Committee on Public Lands; and, sup- ' 


whole of this provision, I am disposed to do the ` 


sixty acres of land, just ; 


And then,:to carry out the proposition, it will i! 


from California, in order to increase the popula- | 


is paid for by the blood and treasure of the com- | 


_ six hundred and forty acres of land free of all | 
expense—lands, some of which may be, worth . 


the marriage relation—a power which I deny : 


gs to pass, while the Senator from |; 


ways upon his feet and in the use of his tongue, 
which is remarkably pleasant and agreeable, and 
very effective withal, so far as relates to the inter- 
ests of his State. We really seem to be hood- 
winked, or blinded, or mesmerized in regard to 
those matters; for whenever California comes up, 
everybody lets her have her way, and nobody 
| Seems to oppose her. Now, I venture to say that 
there are not half a dozen Senators who have 
looked at this measure, for the reason that because 
it was for California everybody supposes it is all 
correct. The Committee on Public Lands, from 
‘i the new States of the Union, are themselves ma- 

ring arrangements to give away the balance of the 
| lands. 

But look a little further, and see what the bill 
| says: 

& And in all cases where such married persons have com- 

plied with the provisions of this act, [that is, getting married 
and obtaining a credit—laughter,] so as to entitle them to 
the grant as above provided, and either of them shal) have 
died before the patent issues, [it makes no provision for 
divorces—laughter,] the survivor and children, or heirs of 
the deceased, including the widow, in equal proportions, 
|| shall be entitled to the same, and receive a patent therefor, 
‘| except where the deceased shall otherwise have disposed of 
4 Hi by, testament duly and properly executed according to 
law. 
Here we are making arrangements for statute 
į distribution, declaring how property vested in the 
: husband shall be distributed in Cali ornia. Where 
‘are the State-rights men now? Here is a power 
never before exercised by this Government. This 
. is consolidation, sir, in all its latitude. We assume 
i to ourselves the right, contrary to the Constitu- 
: tion, to make donations, and then we limit such 
‘i rights, and then we enter into ‘State legislation 
upon the subject. Let this question now be met; 
| for hereafter this principle, if adopted, will be de- 
| clared a precedent, and it will be said, ‘* You have 
ji done it for California—you must do it for New 
'| Mexico and Utah.” And then, probably, what 
': are now called the new States will come here and 
‘say, ‘‘Itis but just to treat us as you have done 
i| the younger sisters.” And then, when they all 
get into the Union as States, there will be a major- 
ity of them, as a matter of course, and away go 
the public lands. 

I now offer the amendment to strike out “ three 
hundred and twenty” and insert “ one ‘hundred 
‘and sixty,” and also to strike out ‘‘ six hundred 
and forty” and ‘insert three hundred and twen- 
ty;” so that, if the settler is an unmarried man, 
we are doing what we'have never done before in 
regard to a State—(we have done something of the 
kind in Oregon, which is only a Territory)—we 
are giving him one hundred and sixty acres of 
land; and if he is a married man, we give him, in 
addition to that—that is, to his wife and himself 
combined, who are considered but one in law— 
one hundred and sixty acres, making, in all, three 
hundred and twenty acres of land. 

Mr. UNDERWOOD. Mr. President, I want 

| to call the attention of the Senate to some ‘further 
' provisions of this bill, which I think ought to be 
‘ considered while we are called upon to ‘act upon 
| this amendment, because I think them germane to 
|| the subject. My friend from Georgia limited his 
| remarks to the advantages which families were to 
'| derive from this law. But the bill goes a little 
‘| further. It makes provision for single ladies, in 
‘Forder to enable them to get husbands. That I 
| think more proper, perhaps, than the provision to 
. which the Senator has called our attention. You 
will find im the fourth section of the bill the fol- 
‘| lowing: 

& And to every unmarried female of twenty-one years of 
age and over, resident in said State before the Ist day of 
| January, 1853, there shall be granted the quantity of one 

quarter section, or one hundred and sixty acres of the pub- 
: Re lands, to be located under the direction of the register, 
! in mode and manner aforesaid.” 

Now I understand that it does not require the 
` female to settle upon the land; but if she proves 
: her residence inthe State, then the officers of the 
. Government shall select one hundred and sixty 
1 acres for her, if she be over twenty-one years of 
| age, to enable her to make—— : : 

Mr. FELCH. If the Senator will permit me, 
I will call his attention to the fact that he is re- 
marking upon a part of the bill which is stricken 
out. 

The PRESIDENT. The fourth section was 

stricken out, and a section adopted in lieu of it. 
i Mr. UNDERWOOD. What is the section 


that is adopted in lieu of it? : 


| 


i 
| 
| 


| 


l 


i 


1851. - 


The PRESIDENT. It is printed in italics. || 

Mr. UNDER WOOD, (having read the section.) ` 
I presume, then, that what I was commenting on, |. 
which made it the duty of the land officer to select 
one hundred and sixty acres of land for each fe- | 
male over twenty-one years of age, does not apply ` 
unless they actually settled upon and cultivated , 
the soil. That will relieve the bill to some extent 
from the calculations which I intended to present `: 
to the Senate. : 

But, according to the third section of the bill, 
we have three hundred and twenty acres given to 
all single persons who settled there prior to 1848, 
and who are in the Territory domiciled at that 
time. We have six hundred and forty acres 

iven to all married persons who settled prior to 

848—half to the wife and half to the husband. 
It is proposed to amend this section by reducing 
the quantity of land in each instance to one half 
what it now is. ; 

Now, I recollect when we were about to admit 
California into the Union, that we had estimates ' 
from my colleague and the gentleman from Geor- ` 
gia, [Mr. Berrien,] and others, as to the popula- 
tion actually existing in California at the time of 
the adoption of her constitution, and when her 
members were knocking at our doors for admis- « 
sion, and no one made his estimate under one: 
hundred thousand people. What that population 
will be in 1853, the period to which the provisions 
of this law are to be extended, my friend from :. 
California knows perhaps a great deal better than 
Ido. But I think we may safely calculate, if the 
past is any criterion for the future, that at the end 
of that period there will not be less than three 
hundred thousand persons in California, mostly 
emigrants, : 

Mr. BORLAND. Will 
to suggest that the census shows a population at 
present of two hundred thousand? l 

Mr. UNDERWOOD. Then there are data that |; 
we can rely upon. This bill extends to some time | 
in 1853—I think to the Fall of that year. 

Mr. FELCH. The first of January. 

Mc. UNDERWOOD. There is, then, the re- | 
mainder of this year, and there is the whole of | 
next year, in which the population is to accumu- 
late in California. Now, if any gentleman will 
make the calculation according to. the donations 


| 
| 
i 
| 


the Senator allow. me ‘| 


_ have emigrat 


` tion to him, 


: public lands to 


: been admitted into the Union, the Congress of the 


` to he particularly meritorious, grants 
` within the limits of States. I may be permitted |: 


which this bill makes, he will find that, excluding `; 
the mineral districts, which are reserved from.the ` 


$i 


, were being given to the people of Oregon, that it 


appropriations, and excluding the. mountains, 
which are not fit for cultivation, this bill just dis- 
poses of the whole balance of the country. 

+ Mr. FELCH. I desire to call the attention of ! 
the Senate to the provisions of the bill to which |. 
this amendment of the Senator from Georgia is 
offered. Iunderstand the question now before the 
Senate is to strike out three hundred and twenty 
and insert one hundred and sixty acres, with a 
corresponding amendment to strike out six hun- 
dred and forty and insert three hundred and twen- 

ty acres, reducing the donations of land one half. 
What I wish to say is, that the third section does : 
not, as the Senator from Georgia seems to sup- 
pose, refer to settlements whic may be made in 
California subsequent to the present time, nor to 
those that have been made at a very recent date. ., 
‘It provides only for cases of citizens who were 
settlers there on the 30th day of May, 1848. That 
is the only.class provided for by this third section. 
A subsequent section provides for another class; 
and that section, of course, must be a question for 
subsequent consideration. This is not, as the 
Senator seems to suppose, a case going entirely .. 
beyond any former legislation upon this subject. `, 
The bill provides for the old settlers of that coun- 
try, and it excludes from any grant made to them 
all the mineral lands of the country. Now, I do 
not suppose that this provision for the class of old 
settlers is more liberal than the laws which have 
-been adopted in other States which have been 
formed out of newly-acquired territories. The , 
grants of land made to old settlers in the territo- A 
ries acquired .by previous eessions to this country 
have been as liberal in all cases, I believe, as in the 
„ease here presented, and in some instances they 
have been more liberal. This bill provides for 
giving three hundred and twenty acres to each of - 
these old settlers. In the case of Oregon we gave 
the same quantity. But the provisions of this bill 
are not as extensive as in the case of. Oregon, be- | 
cause the,time of settlement is different. It gave 
it in the case of Oregon to all the old settlers pre- ` 


pub 
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| 


vious to the first of January, 1851; this gives it 
only to those who settled in California prevous to | 
the 20th of May, 1848. This, then, will embrace 
a class which has been referred to in a previous |' 
debate—to wit, the old settlers and residents there | 
who are without claim of right under the grants | 
of the former government, and also for those who 
ed to that country at the earliest day. 
Ido not wish to detain the Senate, but merely 
to call attention to the fact, that the provisions of | 
the bill are less liberal than those of the bill rela- | 
ting to Oregon, which is the only instance where |: 
we have made such provisions for a territory upon “ 
the other side of the continent, and they are very | 
nearly the same provisions which have been ap- | 
plied in other cases to settlers under foreign Gov- 
ernments in the early settlement of thecountry ac- 
quired from foreign Governments. 
Mr. DAWSON. If the Senator from Michigan 
(Mr. Ferca] will permit me to propound a ques- 
would ask him whether, after any ` 
State has been admitted into the Union, the Con- 
gress of the United States ever made donations of 
them? Is there a single instance , 
record ?—-that is, whether, after a State has 


upon 


United States have made donations of public lands 
to the citizens of that State? : 
Mr. FELCH. I am aware of no instance where || 
there has been a general provision for a pont of 
lands to the settlers of a State after it has been ad- 
mitted. I admit that. But there has been legis- |; 
lation giving to certain persons, who are supposed 
of land, even 


to answer, that I am not aware of any instance in © 


' which settlers have gone on to lands newly ac- 


quired, in which there has not been an intermedi- | 
ate time between the settlement of the country and |: 
the organization of the State government, where ‘` 
the land has not been given to them. i 
Mr. DAWSON. knew that that was so. 


| But I intended to state to the Senate that no State 
. inthis Union has ever had public land given toher |. 


citizens. In the Territory, before it became a 
State, the principle of preémption was the princi- 
ple which was to benefit the people originally, and 
that principle at the beginning wans very properly 
and Boldly opposed. Now, the preémption prin- 
ciple having been established, that has been merged 
in the principle of donation. It is said that this 
rinciple of donation was established in Oregon. 
mentioned at the last session, when these lands 


would establish and would be claimed as a prece- | 
dent, and other States would ask the same advan- , 
tages. Now, what is the foundation of giving all ` 
these lands to foreigners, and all persons who set- | 
tled in Oregon? It is that it was a sparsely pop- | 
ulated country, in a high northern latitude, and | 
that the expense of sending the troops of the Gov- |; 
ernment of the United States there was so great, | 
that, instead of that, it would be-well to hold out ' 
every inducement for emigration to go there and 
protect the citizens, and exempt the country from 
paying the legislative power to control the Territo- |; 
ry of Oregon. And now the chairman.of the Com- | 
mittee on Public Lands, (Mr. Feicx,] who rep- | 
resents the interests of the entire States, comes | 
here and advances the, principle for the protection | 


‘of a Territory to be applied to a State—that is, to |. 
‘ farmers and tillers.of.the soil. That is the prin- 


the sovereignty of California. In the State of Cal- 
ifornia, organized as such, is not the Government i! 


_ of the United States divested of all power to con- li 


trol, save the same 


pes that she has over all the 
other States of the Union? We gave these lands 
to the people of Oregon to get them to go there to 
protect each other against the tomahawk. These 
people have run over into California, to dig from 
the bowels of the earth the gold that belongs to. all 
the people of the United States; and yet they turn 
round and ask us to do more for them than we | 
have done for any citizens before, and I am.called `- 
upon to be instrumental in this act. Millions of 
the public property have been taken, and now the | 
lie property that is left must be given away. | 
Here is another idea that 1 must beg leave to | 
present to the Senate: Í say this is the most out- 
rageous bill that has ever been attempted to be, 
assed by the Congress of the United States. | 
his bill not only extends to the two hundred ; 
thousand people already there, but it extends to 


: all who shall. go there up to the Ist of January, |; 


1853; and what -are we doing by this course of |. 


action? Inducing the people to abandon Oregon 
and go over into California, where the lands are 


‘ rich, and the prospects of making money a great 


deal more promising than in Oregon—thus deso- 
lating that section of country that we desire to pra- 
tect, and for which purpose we gave bounty land to 
getthemtogothere. Now, lask the Senators from 


- the States called the new States, whether you 
have ever applied before this period to Congress 


to ove your people who are there three hundred 
and twenty acres of land to the single, and six 
hundred and forty acres to the married? And 
upon what principle are you doing this now? Is 
it for the purpose of protecting the citizens of Cal- 
ifornia? It cannot be that; for the Senator from 


: California said on yesterday that California de- 


sired you to remove all your troops from her ter- 
ritory,as she was capable of sustaining and main- 


_ taining her own sovereignty. And yet we pro- 


pose to give—just multiply two hundred thousand 
y three hundred and twenty, and it will show the 


> number of millions of acres of land that we are 


now asked to give—sixty-four millions of acres, 
now to be given; and then you must find how 
many persons, young and old, will go to Califor- 
nia between now and the Ist of January, 1853, 
which you will find will bring the population of 
the country up to.some five hundred thousand, be- 
cause the inducements are so strong; and you can 
then have some idea of the guantiy of land that 
you will begiving away. ey have now all the 
gold, and they will have all the land. f 
I would rather—and before I would vote for this 


|! bill I would do it—I would rather surrender to 


California every claim that we have over the gold 
mines and the soil than to pass this measure: for, 
‘in truth, we will have given away every acre of the 
public lands, and then appoint officers to go there, 
under salaries paid by us here, to execute every 
part of this duty, without a particle of taxation 
upon the citizens of California. Now, these are 
truths—these are facts. I say they cannot be 
controverted. I would be glad to hear the Sena- 
tor, with all his power and ingenuity, and great 
energy and perseverance in behalf of California, 
refute the grounds that I have taken in regard to 
this matter. ea 
Mr. SHIELDS. 1 did not mean to say a word 
on this occasion, but I must make a few remarks 
in relation to the position taken by the Senator 
| from Georgia. There isa great deal in what he 
-has said, J must confess, and.some of his general 
j principles are correct; one of which, in relation to 
| California, is, that a great many of the emigrants 
have gone there for the purpose of mining, and 
not for the purpose of cultivating—for the purpose 
of digging gold, and not for the purpose of farm- 
ing; and it will require a strong inducement to get 
these emigrants to abandon the.mines, in order to 
turn their attention to the cultivation of the soil. 
I will say, further, that the country to which this 
law applies is different in-all respects from any 
other portion of the United States with which that 
gentleman or myself is acquainted. The land 
and soil there, in order to be cultivated with suc- 
cess, must be cultivated by irrigation. The coun- 
try is Asiatic in its formation, and it cannot be 
cultivated upon ordinary principles, as in the new 
States with which we are acquainted. We wish, 
as a matter of policy, to divert as many as possi- 
ble from mining operations—to convert them into 


ciple upon which I sustain this bill. 
The population of California is a most anoma- 
lous one now—almost all miners, none cultivating 


' the soil, but all digging for gold. I hold, there- 


fore, that it is high policy to offer a large induce- 


| ment to these men to.abandon the mines and cul- 


tivate the soil of the country. Every man who 
is acquainted with that country knows that it re- 
quires large tracts of land in California to cultivate, 
owing to the manner of cultivation in such coun- 
tries. Canals, aqueducts, and all these things, 
have to be constructed for the purpose of irriga- 
tion. But, after this bill passes, and after all 
these inducements, you will never be able to in- 
duce these men to leave the mines, and turn their 
attention to cultivation, as long as they can find 
gold in the mines. Now, what I say is this: If 


you wi 


u wish to build up in California a permanent, 
well-regulated, and orderly society, you must 
make every inducement—give them every induce- 
ment to abandon the mines, and turn to cultivating 
the soil. This bill is founded upon that principle 
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and for that purpose; and upon that principle I 
voted for it in the committce—not because it is a 
general principle, but because it cannot apply to | 
any other country. Does any man suppose that |i 
‘California can exist in its present condition? Has | 
any Senator ever seen such a society before? Not . 
a woman there; all are men—none are cultivators, | 
but all are miners. You must hold out induce- | 
ments to bring these miners from their gold mines ` 
to tilling the soil, and also hold out inducements | 
to bring the ladies to that country, in order to as- 


i: demanded by the necessities and condition of Cali- 


sist in the formation of society there, which will i 


lead to the settlement of the country. 
But I do not wish to waste the time of the Sen- 


ate. A great deal could be said upon this subject. .. 
Ido say this: that if California is to continue a | 


State in this Union—if you are to convert that | 
population into such a population as is found in | 


_Do you want any further inducement to send men . 


Georgia, Ilinois, Kentucky, and the other States ` 


of this Union—you must hold out even further in- , 


ducements than this bill gives to turn the popula- _ 
tion from mining to a cultivation of the soil of the — 


country. f 
Mr. BELL. We have but little timè to give to 
this bill, or any other which we have to act upon, 
and I therefore do not propose to enter into the 
„general principles which have been suggested by | 
the other side. The Senator from Illinois [Mr. 
omaro has undoubtedly opened ground of a | 
large and liberal policy, to show us there should | 
- be some discrimination properly made in regard ;; 
to California. But I wish, if I can, to call the at- 
tention of the Senate, in the limited time that we ` 
can give to this bill, to a single point, upon which 
we can make a successful attack upon this bill— 


upon the bounty and liberality of the United | 
States rather too large and extensive. Now, with 
regard to the present motion to amend, I under- 
stand it to be to reduce the quantity of land pro- ; 
posed to be given to actual settlers in California. 


igan (Mr. Ferca] that th 
posed to be given by this 
the amount gi 
, that be trial 
Georgia if it is worth while to contend against a 
precedent established in the neighboring Terri- 
tory, although he and I both opposed that propo- 
sition. 

Mr. DAWSON. The Territory of Oregon is 
under the protection of the Government of the 
United States. California is now a State, and we 
have no right to control her internal affairs. 

Mr. BELL. I would ask the honorable Senator 
if it is likely that we will succeed in our opposition 
to this bill? . . 

Mr. DAWSON. Wecan have the satisfaction 
of having voted rightly. 

Mr. BELL. If we vote rightly, that will be of 
little consequence. As an individual, I opposed 


e 
bill is not larger than 
ven to actual settlers in Oregon. If 


the bill regulating our policy upon this subject in `! 


Oregon. Now it is passed and established, and 
_ here are now neighboring territories and people. 
But the discrimination between a Territory and a 
State I think is not well founded. It is not so 
much in relation to the policy of encouraging emi- 


gration to California that this appropriation in the ` 
third section of the bill is made, as it is in relation | 


to justice to individual emigrants. I understand 


that this very section is limited to those individuals : 


or families who emigrate to California under the 
same circumstances of privation, and peril, and 
insecurity, with regard to the fortune they might 
expect to meet there, as the emigrants to Oregon. 
_ It is founded in justice and the ordinary liberality 
of the Government of the United States to the in- 
_ dividuals themselves. They went there with no 
inducements held out by the sudden discovery of 
gold deposits in that region, but under the same 
circumstances which led the emigrants to Oregon. 


Now, we have rewarded the emigrants to Oregon |; 


` with similar donations of the public lands, and I 
do not think we can hold this up as a sound polity 
to discriminate between them. I am dispose 


settlers in Oregon. 

_ _ There is another point to which I wish to call 
the attention of the Baie: Although I listened 
to the remarks of the honorable Senator from Ili- 


nois [Mr. Suietps] with great attention, yet I am | 


not satisfied with regard to this point, to which I 
wish to eall theattention of the Senator from Cali- 


` ably 


fornia. The third section of this bill not only pro- 
poses to give a quarter section of land to the pres- 
ent inhabitants of California and citizens of the 
United States, to every unmarried man there, and ! 
all who filed a. declaration of an intention to be- . 
come citizens of the United States—-a quarter sec- ` 
tion to the unmarried man, and a half section to 
the married man—but it proposes to give it to those ` 
who shall become residents prior to the year 1853. | 
Now, is not this asking too much—more than is ` 


fornia, peculiar and anomalous as they may be? | 


or families to California than you now have? We ` 
have been liberal and bountiful to all those who | 
went out there under circumstances of privation, 
peril, and uncertainty as to whether a man should 
leave the United States to go there. That is one 
thing. But here you not only go on in the third 
section of the bill to provide for those actually in `’ 
California; but you go another step, and say that 
ou will give this donation to every man who will ` 
ecome a resident there before the year 1853. Now, 
this is a point at which I think an attack can prob- 
be successfully made upon the extremes to 


. which this bill proposes to go in relation to these - 


: habitants to become cultivators of the soil, there is 


| 


would suggest to my friend from !| 


public lands. 

Now, I do not think that the distinction between 
a Territory and State makes any great difference; 
and as regards the suggestion which requires great 
inducements to be held out in California to the in- 


no doubt of their being needed. But, under the ` 
present circumstances of the country, I doubt; 


| whether there will not be strong inducements— , 
that is, those of us who think that the Senator || 
from California [Mr. Gwin] is making demands | 


whether strong and great inducements do not ex- 
ist at the present time to convince them that they 
will realize greater profits from the cultivation of | 


: the soil than they would to seek sudden fortunes | 
i| by going to the mines. But suppose that youare | 


to hold out these inducements to all the present in- |; 


© habitants of California; what are the provisions of: 
Now, I understand from the Senator from Mich- ' 
uantity of land pro- ; 


the bill? I will say nothing at this time in regard 
to those who are to arrive in California prior to 


| the year 1853. Why, ifany man shall settle down 


ue any portion of land, and cultivate a portion 
of it for three years, he becomes entitled to a fee- 


for a quarter-section of land, if he be single; and 
if he have a family, to three hundred and twenty 
acres. Does that compel them to become cultiva- 
tors of the soil? Not necessarily so; but itis a 
temptation to a man to make a small settlement, 
| enclose a small spot of ground, and by afew hours’ 
labor in each week or month of the season of cul- 


' to reimburse the expenses of the war. 
| the contrary, a policy is recommended here by a 
' standing committee of this body, to give these 
. lands away to all who will come to take them, and 


simple estate, by patent from the United States |, 


i 


i| and the 
i it to a State. 


_ tivation, so as to enable him to show that he has . 


i cultivated half an acre, a quarter of an acre, or 


quarter or half section, as the case may be. You 


to let | 
this go, because we were equally liberal to the | 


| cannot secure the consummation of the policy upon 
| which you base the appropriations in this sec- 
|, ton. 

‘| But, as I said before, we cannot 
considerations of this question. 
:, measure demanded and contended for by the Sen- 
ator from California is too large—at least in this 
‘respect. Ought he not to cut it down? Is there 
, any ground fora discrimination between California 
and Oregon in this respect? Is there any ground of 
_, Sound policy to hold outinducementsto emigrants to 
, California not only from the United States, but 
from every portion of the civilized globe—to all 
‘| persons who shall declare their intentions to be- 
ii come inhabitants of California? Is not California 
‘, demanding too much of her friends when she asks 

|, that this provision shall be extended to 1853? 
|, Sir, I have thrown out these observations, but 
|| as we had not time I was not able to go fully into 


; tions that I have made will be thought of, and that 
‘| Senators will think of this matter in their action 
| upon this bill. 

Mr. MASON. At the last session, when the 
|| bill was pending before the Senate providing for 
‘| the survey of lands in Oregon, I objected, in a 


| 


| States. 


session, refused to strike this provision from that 
bill. And all that I expect to do now is to draw 
the attention of the country, and more particular- 
ly that section of the country from whence I come 
—the people who entered ‘so decided a remon- 
strance against the admission of California to their 
exclusion—to draw their attention to the fact, that 
this country, which, besides the blood that was 
shed in the war with Mexico, has cost our peo- 
ple, taking into consideration the expenses of the 
war, more than a hundred millions of dollars, is 
no longer treated as the property of the nation. 
Why, it was the expectation of some of the sim- 
ple-minded amongst us that there would be some 
retribution at least in the sale of the public domain 
But, on 


invite them to come for that purpose from every 
quarter of the globe. 

Sir, the reason assigned by the Senator from 
Minois (Mr. Sureips] as reconciling him to the 
policy of this bill was, that it would invite miners 
to come from the mines and make themselves 
cultivators of the soil. If that argument were 
well founded, I apprehend it would weigh but very 


: little in determining what the policy of the Gov- 


ernment is in relation to the property of the Gov- 
ernment. But will it have that effect? If there 
be any of the population of California now who 


` are disposed to give up the golden hopes that have 


attracted them to the mines, and transform them- 
selves into cultivators of the soil, are there not 
abundant inducements in the quality of the coun- 

to induce them to do so, when they know that 


tr 
F whiseser settles upon the public land and cultivates 


a portion of it is entitled to a preémption in the 
ortion of land that he cultivates? And if there 
e anything necessary to invite miners to become 

cultivators of the soil, it is there already. In rela- 

tion to Oregon, it was vindicated upon the ground 
that it was necessary to get persons to go there. 

But look at California. The population of this 

country has been.drained to go there, not for the 

purpose of cultivating the soil certainly, but for 
the purpose of digging into these mines—for the 
purpose, without license, of converting the public 
property to their own use. 

ow, in relation to Oregon, this was the policy 
adopted by the government of the Territory, and 
it appropriated the property of the Government 
erritory. lt is now proposed to extend 

California has been admitted into 

the Union upon an equal footing with the other 

But who pretends that California has 


| been admitted into the Union, not upon an equal ` 


even a rood of land, then to claim a patent for his . 


. stand in 
: eration of this General 


| as , terests—the pecuniary interests—of that people 
i this matter. I hope, however, that the sugges- ` 


fully into the | 
ut I think the | 


footing with the other States, but admitted into 
this Union under circumstances which entitle her 
to ask or will permit us to grant to her privileges, 
immunities, and a bonus that never have been 

ven to or asked for by any one of them whatever 

ut in reference to California itself? By what 
authority does this General Government under- 
take, not to invite our own people from the other 
States to go there to take up our lands, but to 
bring them, by the promise of a gratuity, from 
every quarter of the globe, and make them citizens 
of California? 

I have not risen to discuss this question. I take 
it for granted, from what we saw at the last ses- 
sion of Cengress, that this bill is to pass, and 
very much as it is now, with the provisions which 
are in it. But I have risen more to call the atten- 
tion of my people to the condition in which they 
is Confederacy, and to the practical op- 
overnment upon the in- 


that they required to contribute, as we say, more 


' largely than any other portion of the puma. 
e 


very brief argument, to a clause pretty much of 
the character of that now commented upon by the | 


: Senator from Georgia and other Senators upon the `` 


:, Other side of the Chamber—a provision in the bill 
_by which not only are the public lands given 
,, away, but a provision by which all are invited, 
whether citizens of the United States or not, to 


to purchase this land, and then that it should b 
given away to others to their exclusion. That is 
the principal object that I desire to attain by rising 
now. I will vote for the amendment of the Sena- 
tor from Georgia, which will obviate the objection 
to this bill to some extent. 

Mr. GWIN. I believe that I can very easily 
dissipate the apprehension which the Senator from 


i Georgia entertains in regard to the enormous 


amount of donations that are to be made by this 
provision of the bill. It makes donations to those 


: - citizens of California who were actually cultiva- 
come and take them. The Senate, according to | tors of the soil in 1848, at the date of the ratifica- 
ii my recollection, by a very decided vote at the last || tion of peace. Now, we have an estimate of the 


1851. 
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population of California at that period, and it is 
about sixteen € } 
is not far from the truth. Of these inhabitants 
there could not be more than three or four thou- 
sand persons who would come under the provis- 
ions of this act, for all the owners of lano in the 
country would be excluded under this section. It 
must be known that four fifths of the population 
of California at that day were inhabitants of vil- 
lages and pueblos, and had their property there, 
and we have passed a bill through the Senate pro- 
viding for the ascertainment of their rights to 
that property. The section declares— 

«“ That this donation shall not be made to any person who 
elaims any othertract of land in the said State, under any 
complete or inchoate title, or for any land rightfully claimed 
by any other person, or to the mineral lands of the United 
States in said State, or lands included in or occupied by 
any town or village, or which may have been reserved for 
any purpose whatever.” 


Now, I venture to say that there will not be 
found five hundred persons in California who act- 
ually cultivated the soil at that time who will 
claim this donation; so that the apprehension in 
regard to the large amount of land that will be do- 
nated is without any just foundation. 

But I will make another statement: This 
vision is intended for the old inhabitants of Cali- 
fornia—those who cultivated the soil in 1848. 
Now, we know that there were very few of those 
who cultivated the soil, unless they had ranchos, 
where they kept stock. Therefore the provision 
will extend to an extremely limited number of the 
people of California. 

Another thing: It is only giving to those ancient 
inhabitants precisely the same privileges that we 


gave to the people of Oregon, only that we do not | 


extend the provision as far. We extended it in 
the case of Oregon not only up to the time that 
she was recognized as a Territory of the United 
States, but up to the time of the passage of the 
act. It extends in California only to the year 
1848; in the case of Oregon it extended to 1850. 

Now, it was not given to the people of Oregon 
to pacouree® emigration, because it extended only 
to those who had already got there; nor was it for 
the purpose of protecting the country, because 
there was no need of protection. The Govern- 
ment of the United States, it is true, sent troops 
there; but that did no good. The object of the do- 
nation was to induce the settlers to cultivate the 
soil, and become permanent inhabitants. 

Now, I wish to call the attention of the Sena- 
tor from Georgia to another provision in regard to 
these old settlers. They must not only have cul- 
tivated this land in 1848, but they must continue 
to occupy and cultivate it for three years after the 


sage of this law, or they get no land. They | 


have, therefore, to be continuous in their occupa- 


tion and cultivation, or they forfeit the benefit of | 


these lands; and, in the mean time, if they trans- 

fer it, they forfeit it likewise. The object is to 

make the agricultural population permanent. 
There is one thing I wish to be borne in mind: 


The whole of the mineral land is excluded from : 


‘its operation. Now, in regard to the new popu- 
lation that has gone there, I coincide fully with 
the statement of the Senator from Illinois, [Mr. 
Suretps,] that it is the interest of the State of 
California to have more cultivators of the soil and 
few miners. We never can fix our population 


there unless we hold out some inducement by ; 


ranting donations or preémption. And the priv- 
- ileges asked for in this bill have been extended to 
our neighbors in Oregon, and, upon the principles 


of justice and equality that should characterize - 
our legislation, they should also be extended to | 


those who are separated from Oregon only by an 
imaginary line. I ask it as a matter of equality 
in legislating for the same section of country. 
The emigrants to California have suffered, per- 
haps, more than the emigrants to Oregon; and it is 
a matter of great importance to have a fixed and 
settled popalets or California as well as for 
Oregon. 


California. That, I am convinced, is not true. 
I have never seen a finer agricultural country in 
the any season than California, and, with irriga- 
tion in the dry season, fine crops can be produced 
in the valleys of the rivers. We only want a 
fixed agricultural population in order to secure our 
prosperity. . 

Now, I want it understood that if any person 


thousand. That estimate, I think, | 


ro- : 


have heard it stated, that for want of | 
rain, it is not profitable to cultivate the soil in ' 


to whom the land is given shall not occupy it for 
the space of three years after the passage of this 
i act, te forfeits it, and if he sells it he forfeits it. 
|, The object is te make a fixed population of culti- 


| cultivate it they get no title. 
| Sir, I know that debate defeats this bill. Trest, 
‘| therefore, upon the former legislation in regard to 
` similar donations made, and upon more favorable 


‘| the same parties who advocated the policy of that 
| legislation will stand by this bill. 
© “Mr. DAVIS, of Mississippi. The argument 
made for this system of donations in California 
|' seems to be mainly that like donations have been 
|: made to emigrants to Oregon, and that like suffer- 
ings have been endured in going to California. 
Our position is really a little extraordinary. It is 
. but a short time since we passed a law, most strin- 
`; gent in all its provisions, in relation to lands held 
' by the old inhabitants of California. Persons 
| whom we find there holding continuously for sev- 
| enty or eighty yes are now to be subjected to 
© all the forms and rigors of law to prove that they 
“have a perfect grant for the land that they and their 
fathers before them peaceably possessed; now we 
are about to give the land away to all recent emi- 
|: grants, or toall who will be induced to go and set- 
| tle upon it before some time in 1853. lt seems to 
me if the Government was in a condition to give 
‘ these lands away, they had better have raised no 
question as to thetitles held by the Mexicans whom 


we found in the country, but have given it to those | 


i! who would have had it and occupied it, had the 
|, jurisdiction not been transferred. But having sub- 
jected them to the greatest rigors of the Jaw, and to 
the closest investigation of title, I supposed it must 
| have been because the Government intended to as- 
| sert their right, as far as they had one, to hold 
| that land før the public and common benefit. 
| The case of Oregon is wholly unlike that of 
, California. It is as unlike as a Eropemrioe would 
| have been in the settlement of the United States, 
that because lands were ted in Virginia or 
South Carolina, lands should also be ted in the 
same quantity to the counties of England. All 
overnments grant freely from their domain when 
it is unsettled or in a wilderness condition, in order 
i that they may secure population upos it. Our 
i grants in Oregon were for a two-fold purpose, 
mainly, I think, to secure permanency in the lo- 
‘ cation of those that were there, in order to pro- 
| duce provision necessary for the military defence 
| of the country and to invite further emigration. 
; Our object was to settle the country. In the State 
of California this cannot be required. If half we 
have heard of the immense population there can 
be believed—if there be a population of two hundred 
i thousand—if the resources of that State be equal, 
the inducements half as great as they have been 
|: represented to be, there is no necessity for any 
| further attraction to lead emigrants to that coun- 
| try. Two hundred thousand is said to be the 
` population now; one hundred thousand would be 
enough to defeat the whole argument. 


i This is the second instance, Mr. President, | 


| when we have been called upon to adopt this 
principle of donations. 1 opposed it in the case 

of Oregon; the precedent, therefore, has no bearing 

upon me. But it is not a precedent for this case, 
| because the circumstances are wholly dissimilar. 
Heretofore, it has not been a donation but pre- 
'. emption which has been granted, and that much 
! has been obtained for pioneers only by a severe 
struggle in both Houses of Congress. Preémp- 
tion has been granted to those who went upon the 
ublic lands; not as the Senator from Georgia 
| {Mr. Dawson] assumes, on the same principle in- 
|. volved in this bill. I think the very principle 
|' which sustains preémption denies donations. The 
| policy of preémption rests mainly upon this posi- 
|; tion: that the 


"and for their joint benefit. One of the joint own- 
ers of that public domain goes upon it and incor- 
' porates his labor with it. The land still belongs 
` În common to the people of the United States; but 
| his labor was his own, and in giving him a pre- 


‘it would have been worth if he had not incorpo- 


| rated his labor upon it. That is the principle of | 


| preémption. A donation is the reverse of this. 
k denies that the property is held for the common 
‘benefit for which that common property must 


i vators of the soil, and if they do not continue to | 


‘terms, to the citizens of Oregon, and I hope that | 
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be applied. Donation is, then, the reverse of pre- 
emption. lt makes an exception in favor of the 


| individual, against the property right of all the 


rest. Not so with the preémption; that recog- 
nized only the common right, and left to the indi- 
vidual the results of his own labor. 

But, Mr. President, where are the mineral 
lands in California? They are said to be ex- 
cepted. Who shall tell where they are? The 
mineral of California lies in the mountains, thrown 
up by ancient volcanoes. That mineral is borne 
down to the plains by streams that. percolate 
these mountains; and the plain which has no min- 
eral in it to-day may at the next freshet be cov- 
ered with glittering particles of gold. Where, 
then, are the mines of California? Who has ex- 
plored their hiding-places, and can tell where they 
are to be found? They have yet but looked at 
the surface, to pick up the glittering treasure from 
the sand; they have not yet gone beneath to see 
what deposits centuries have covered with river 
detritus and mountain washings. Until they do 
all this, who can tell where the mineral lands in 
California are? 

But, sir, we have a sacred obligation, to those 
Mexicans who remained in the country to become 
citizens of the United States. We are bound to 
protect them in the enjoyment of their property 
and their civil rights, according to the treaty under 
the guarantees of which they became citizens of 
the United States. This system of donation, if 
adopted, comes exactly in conflict with their whole 
system of settlement. It will build up from day 
to day new claims to contest these ancient titles. 


| It is Known to all that their lands were not laid off 
‘in a se end grants were not made of quar- 


ter, half sections, and whole sections of land, but 
in narrow strips, along streams from which they 
irrigate their fields. This bill proposes to locate 


'| these six hundred and forty acres of land in one 
i body, which would cover 


robably twenty or 
thirty of the oldest grants of the Mexican Govern- 


| tive business; and, after some time 


A ublic domain is the property of all 
l! the citizens of the United States, held in common | 


ment. These have been put under a cloud by our 
legislation, requiring proofs according to the reg- 
ulations of our Government. They have not the 
kind of paternal care over them which the viceroy 
of Spain gave. Now, you propon to cover these 
very lands over which you have already thrown a 
cloud with a new system of titles by donation, 
whence Government gratuity is to come in conflict 
with the possessory right of those who have tilled 
the soil of the country for more than half a cen- 


tury. 

T should be glad if this bill were stripped of 
everything except the creation of a surveyor gen- 
eral to promote the survey of the lands, looking 
to their future disposition. When we know 
where the grants are—when we know where these 
settlements are that claim additional legislation— 
till ren I hope to see this whole system post- 

ned. 

On motion by Mr. MANGUM, the further 
consideration of the bill was postponed, and the 
Senate proceeded fo the consideration of execu- 
spent therein, 


the doors were reopened, 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Friar, February 28, 1851. 
After the reading of the Journal— 


Mr. McWILLIE, from the Committee on 
Printing, made a report on the case of Thomas 
Ritchie, (referred back to that committee some 
days since, with instructions to inquire whether 
the contract for the printing of the Thirty-first 
Congress had been complied with on the part of 
Thomas Ritchie, and what has been the amount 
of his losses on that account,) reporting back the 
original resolution referred to them; which report 
and resolution are as follow: 


The Committee on Printing, to whom was referred the 
joint resolution for the relief of Thomas Ritchie, in refer- 
ence to the public printing, with instructions to report 
“whether Mr. Ritehie has executed the publie printing, 
having regard to the quality of the work and to time, agree- 
ably to his contract, and what sum he has lost by his con- 
tract,” report: Thatthey have had the same under conaid- 


: emption we suppose he will get the land for what | eration, and that they are satisfied that the quality of the 


work has been according to the contract, except as to the 
weight of the paper used in printing the extra numbers. 
And it is proper in this connection to state, that the paper 
used in printing the regular numbers was of a quality better 
than that required by the contract; and that the statement 


of Mr. Farnham, from whom Mr. Ritchie purchased all the 
paper, is, that the cost of the paper used by Mr. Ritchie 
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was about that fur which he could have procured paper | 
eably to the contract. 

Pin ieeccuce to the time in which the work was executed, 
having regard to the contract, the committee report that 
the apparent delay in the execution of the work has arisen | 
from the great quantity of work ordered. The basis on | 
which the estimates were made, at the time of entering into 
the contract, was the amount of printing ordered by the 
previous Congress, which was one hundred and ninety-two - 
thousand volumes for the first session, while three hundred 
ahd forty-three thousand were ordered by the first session 
of the present Congress. This work has been executed at ` 
the rate of at least one thousand volumes per day, ot eight 
hundred pages each. Also, several weeks were lost at the 
commencement of the session, owing to the difficulty inthe 
organization of the House. For these reasons, the com- 
mittee are of opinion that the delay in the execution of the 
work has been rather apparent than regl. 

As to the amount of money lost by Mr. Ritchie by his con- 
tract for the public printing, the unfinished state of the 
work, the uncertainty of what may be yet ordered by Con- 
gress, and the fact that the printing in the Union office of 
the public documents is done in common with the news- 


impossible to do more than to approximate the actual loss. 
‘From estimates made by the clerk of the Committee on 
Printing, it will appear that the cost of the following docu- 
ments is much fore than was received under the contract, 


wiz: 
Report on Finances.........00 sce eee. 91,250 copies. 
President’s Message, Part]............ 11,250 * i 
Commerce and Navigation............ 6,750 & 
39,250 copies. 


The cost, agreeably to the rates established by the Typo- 
graphical Society of this city, is -§19,015; the amount re- 
ceived by Mr. Ritchie, under the contract, is $11,526 13— 
thus showing an actual loss of $7,488 88. These volumes 
were taken by the clerk as a fair average, and from which 
it is apparent, it the estimates be correct, that the loss is 
very great, being $65,436 50:on the printing of the last ses- 

on 


sion. 

The committee further state that Mr. Ritchie contracted 
for the printing of seven documents in New York, on the 
best terms he could obtain; and for the printing of these 
documents he paid $1,435.97 ; while the prices of the Ty- 
pographical Society of this city would he $1,438 49. The 
same documents, with fifty per cent. deduction on the prices 
of 1819, would cost $1,515 01; while Mr. Ritchie only re- 
ceived, under:the contract, $711 40-—showing a loss of mo- 
‘ney actually paid out, of $724 57 on these documents. 

Al which is respectfully submitted: 

WM. McWILLIEg Chairman House Committee. 


Joint Resolution for the relief of Thomas Ritchie, and for :i 


ather purposes, 

Resolved, That William M. Belt,:the contractor for exe- 
tuting the fourth and fifth classes of the printing of the 
Thirty-first Congress, be, and he is hereby, relieved from 
the terms of his contract; and that, in lieu of said terms, 
+e.shall receive, as compensation for the work he has al- 
ready executed under said contract, payments at the rate.of 
one half the prices paid for the public printing under thg 
joint resolution of 1819, and that he shall faithfully execute 
‘the remainder of the work contemplatéd by said contract, 
‘and be paid for it at the same rates: Provided, That the 
said William M. Belt shall.notify the Secretary of the Sen- 
ate and the Clerk of the House of Representatives, within 
five days froin the passage of this resolution, of his accept- 


i| is, whether the public printing of this great nation 
‘| shall be done by Mr. Ritchie, or be done by the ; 


aper, and no separate accounts have been kept, render it | 


justice of the recommendations of this joint reso- 
deuon as I can be of any earthly fact. There is 
not a man in this House who does not know that 
Mr. Ritchie is a loser—a very great loser. The 
simple and only question now before the House 


Government? ith these remarks I am willing | 
to submit the question. 

Mr. ASHE said the House were fully informed 
: in relation to this matter, and he thought nodebate : 
: was necessary or desirable. He therefore moved 
' the previous question. 

Mr. WENTWORTH rose to a point of order. 

; The resolution which is now reported back to this 
. House had never been read, and certainly the pre- 
| vious 
‘ lution had been read. 
/ The SPEAKER said the resolution had been 
read the first and second time. 

Mr. WENTWORTH asked if the joint reso- 
‘lution had been read this morning? 
The SPEAKER said it had not been read this 
‘| Morning, nor was it necessary that it should be 

read. The resolution had been read the first and 
ij second times, according to the usual course, and 
referred to the Committee on Printing. 

Mr. WENTWORTH asked for the reading of 
the instructions to that committee. 
make a point of order upon the instructions. 


i 
i 


1 
i 
it 
l 
j 


low: 


*¢ To inquire whether Mr. Ritchie has executed the pub- 
lic printing, having regard to the quality of the work and to 
time, agreeably to his contract, and what sum he has lost 
-by his contract.” i 

Mr. WENTWORTH. I now ask if that 
committee were not bound, under those instruc- 
tions, to specify the. amount which has been lost 
by Mr. Ritchie? 

The SPEAKER. The gentleman from Illinois 
i| will state-his point of order. 

‘Mr. WENTWORTH. The point of order I 
-wish to make is this: That committee were bound 
to specify the amount which it is proposed to give. 

‘The SPEAKER. The Chair overrules the 
point of order. The House have instructed the 
committee to. make a report; that report has been 
made, and cannot be ‘rejected upon the point of 
order. which the gentleman from Illinois [Mr. 
‘WentworrH] suggests. The reason he gives may 
be a very good reason wy the House should not 
concur in the resolution ; but it -cannot be made a 
point of order. 


. 
> 


ance of and agreement to its terms. 

Sec. 2. And-be it further resolved, That. the executive | 
powers and duties of the Committee on Pating, as defined | 
in the second sectiqn of the joint resolution directing the | 
manner of procuring the printing for the two Houses of | 
Congress, approved August 3d, 1846, be, and the same is - 
-hereby, conferred upon the Secretary of the. Senate and.the | 
Clerk of the House of Repmsentatives ; and in case any in- | 
convenient delay should be at any time experienced by 


either House in the delivery of its work, said Secretary and | 


Clerk , respectively, shall.be authorized to employ another 


rinter to execute any portion of the work of the Senate or ; 
House, and charge the excess in the account of said printer -| 


for executing such work, above the price at which either of 


‘the present printers have agreed to execute it, to the printer || 


guilty of such negligence or delay. 


Mr. McW. said he did not feel authorized at 


this late period of the session to trespass upon ' 


the time.of the House in making any remarks 
upon this subject. 

Mr. EVANS, of Maryland, (interrupting,) 
wished to inquire whether this isa report from 


the Joint Committee on Printing, or from the | 


-House committee ? 

Mr. McWILLIE replied that it was the report 
of the joint committee. p 

Mr. WENTWORTH. inquired if the three 
members of the Senate committee concurred in 
this joint resolution? 

r. McWILLIE said he could not say how 
.that fact might be,.as but two members of that . 
committee were present. T concurred in the | 
‘report, but whether they would vate for the joint . 
resolution or not he could not say. : 

Mr. McLANE, of ag t ban called the gentle- 
man from Illinois [Mr. Wenrworru] to order. ; 
. Mr. WENTWORTH said he was doing noth- - 


ing. 
Mr. MeWILLIE said: I do not feel at liberty 
-at this late period of the session to trespass an 


the time or patience of the House by reopening | 


the debate upon this question. All I have to- 
say is, that L am as thoroughly convinced of the | 


t 


Mr. WENTWORTH. How can the House 
determine how much to give him if no amount is 
specified ? 

The SPEAKER. No debate is in order. 

Mr. EVANS, of Maryland. I wish to inquire 
‘whether this is a report of the joint committee or of 
the House committee? 
| The SPEAKER, ‘It is a report of the joint 
= committee. : 
Mr. EVANS. I understand that the joint com- 
i mittee did not concur in the report. 


| Sissippi has stated that it was a report of the joint 
: committee. 

: Mr. EVANS. I understand the gentleman 
' from Mississippi disclaims it. 

| The SPEA KER. The gentleman from Missis- 
i{-Sippi states that this is the report of the joint com- 
', mittee. 

| Mr. McLANE. 
i, the previous question. 

r. EVANS moved a call of the House. 

Mr. WENTWORTH demanded the yeas and 


| I insist upon the demand for 


t 


_ the question bein: 
‘| 134—as follows: 
YEAS—Messrs. Allen, Bingham, 
; Burt, Clarke, Conger, Dickey, 
ander Evans. 


Bowdon, Breck, Brooks, 
Dixon, Doty, Durkee, Alex- 


Hunter, Inge, Rob- 
ert M. McLane, McQueen, D. . Miller, Morris, Morrison, 
Pitman, Reed, Root, Rumsey, Silvester, Spaulding, Thad- 
deus Stevens, Underhill, Van Dyke, Wallace, Wentworth, 
| White, and Williams—41. 

NAYS—Messrs. Alexander, Anderson, Ashe, Averett, 
Bayly, Beale, Bell, Bennett, Bissell, Bocock, Bokee, Booth, 
Boyd, Briggs, Brisbin, William J. Brown, E. Carrington 
Cabell, Joseph Cable, George A. Caldwell» Joseph P. 
| Caldwell, Calvin, Cartter. Casey, Chandler, Cleveland, : 
: Clingman, Williamson R. W. Cob , Cole, Corwin, Crow- 

; ell, Daniel, Danner, Deberry, 
Edmundson, Eliot, Ewing, 


Featherston, Fuller, Gilbert, | 


uestion could not be ordered until the reso- . 


He wished to |: 


The instructions were read by the Clerk, as fol- `` 


The SPEAKER. The gentleman from Mis- ° 


Mr. EVANS. Then I have nothing more to say. | 


| Nays upon that motion; which were ordered; and | 
g taken, resulted—yeas 41, nays ` 


Nathan Evans, Freedley, Giddings, Goode- 
|| now, Ham ton, Hebard, Henry, Howe, È f 


Dimmick, Duncan, Dunham, ; 


Gorman, Gott, Green, Hall, Hamilton, Hammond, Harlan, 
Isham G. Harris, Thomas L. Haris, Haymond, Hibbard, 
Hilliard, Hoagland, Holladay, Houston, Howard, Joseph 
W. Jackson, William T. Jackson, Andrew Johnson, Jones, 
Julian, George G. King, James G. King, John A. King, 
La Sére, Leffler, Levin, Littlefield, Horace Mann, Job 
Mann, Marshall, Mason, McDowell, McGaughey, MeLan- 
ahan, McWillie, John K. Miller, Milison, Morehead, Mor- 
ton, Nelson, Ogle, Olds, Orr, Otis, Outlaw, Parker, Peas- 
lee, Peck, Phelps, Phoenix, Potter, Powell, Pumam, Rey- 
nolds, Richardson, Risley, Robbins, Rockwell, Rose, Ross, 
Sackett, Savage, Sawtelle, Schenck, Schermerhorn, School- 


‘, craft, Seddon, Shepperd, Stanly, Frederick P. Stanton, 


Richard H. Stanton, Alexander H. Stephens, Stetson, 
Sweetser, Taylor, Thomas, Jacob Thompson, James 
: Thompson, Thurman, Tuck, Venable, Vinton, Walden, 
Waldo, Watkins, Weliborn, Whittlesey, Wildrick, Wil- 
mot, Wright, and Young—134. 

So a call of the House was not ordered. 
| Mr. EVANS. [I rise toa point of order. M 
| point of order is this: T now understand that the 
; gentleman from Mississippi [Mr. Mc W LLE] does 
| not state that this is a report of the joint commit- 
'; tee. The Chair is mistaken in supposing this is 
., a joint report. 

! The SPEAKER. The Chair understood the 
i gentleman from Mississippi to say that it was a 
` report made by a majority of the joint committee. 

Mr. EVANS. _I wish to know of the gentleman 

', from Mississippi, whether this is a report of the 
': joint committee, or of the House committee ? 
Mr. McWILLIE. It is a report of the joint 
‘ committee. 
The SPEAKER. The gentleman now states, 
‘as he did when the report was made, that it is a 
! report of the joint committee. 

r. EVANS. ‘I hope it will be made a matter 
| of record, that this is the joint report of the two 
i! committees. 

The SPEAKER. The report will be entered 
upon the record in the usual form. l 

` Mr. WILMOT moved the indefinite postpone- 
ment of the resolution. a Sere 

The SPEAKER ruled the motion out of order 
pending the demand for the previous question. 

Mr. BURT. As I was on a committee which 
made.a por apn this matter upon a former oc- 
: casion, I should be very glad if the gentleman from 
North Carolina [Mr. Asune] will allow me to ask 
two or three questions, suggested by the readin 
of thatreport. Iam not disposed to make a speech 
upon it. 

Mr. ASHE refused to withdraw the demand for 
Sopra uestion. ` i 
| r. BURT. I wish to inquire—— 

Loud cries of * Order!?? “order !?? 
| Mr. WENTWORTH moved to suspend the 
i| rules to allow the gentleman from South Carolina 
: [Mr. Burt] to make his inquiries. a 

The SPEAKER said the motion is not in order. 
» The gentleman from South Carolina cannot make 
i his inquiries, unless the gentleman from North 
: Carolina withdraws his demand for the previous 
question. 

Mr. ASHE refused to withdraw his demand. 

Mr. WENTWORTH moved to lay the whole 
matter on the table, and on that motion he de- 
manded the and nays; which were ordered. 

Mr. BURT. I would suggest to the gentleman 
. from Illinois, [Mr. Wentworru,] so that we may 
` proceed more intelligently in this matter, that he 
withdraw—— 

Cries of ‘* Order!” 

Mr. BURT. Who cries order? 

Mr. Sue ENS, of Georgia. I do. 

Mr. BURT. State your point of order. 

Mr. STEPHENS, `I will. I say it is not in 
order for the gentleman from South Carolina to 
| state his views upon this subject. 
| _Mr. BURT. Is it not in order to ask the gen- 


| 
| 


| 


i 
| 
i 
| 
i 


| 

-l tleman to withdraw his motion? 
The SPEAKER. Not if objection is made. 
Mr. WENTWORTH. I withdraw my motion. 
Mr. BURT. I do not like to be placed in this 
:: position. I desire to ask whether it is not allow- 
_ able, both by the rule and practice of the House, 
‘for any gentleman to make inquiries for informa- 

tion? 

The SPEAKER. The Chair will state to the 
gentleman from South Carolina, as he has many 
times stated to the House, that it has been the 
custom, by the indulgence and courtesy of the 
House, to allow such inquiries to be made. But 


` if the point of order is insisted upon, he is bound 


| to decide them out of order, — 
Mr. BURT. I hope the Chair will stick to that 


decision. 


i 


] 


The SPEAKER. The Chair will adhere to that 
decision, as he has always done. 

The question now being upon seconding the de- 
mand for the previous question— 

Tellers were demanded and ordered. Messrs. 
Sawre.ie and FreEDLeEY were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 94, noes 82. 

So the demand for the previous question was 


seconded. 

Mr. WILMOT asked if it would be in order 
to move to reconsider the vote by which a call of 
the House was refused? 


E lied, not i : ea: 
The SE BAER: replied, not acer Ine prenion: he SPEAKER replied that there was no morn- || 


question had been seconded. 
Mr. WILMOT moved to lay the whole subject 


Objections were made. 
. Mr. STANLY asded to have it reported to the 
House. 
Mr. STEPHENS, of Georgia, objected. 
[The following is the substitute Mr. Staniy 
| desired to move for the resolution: 


| House of Representatives be directed, as shortly as possible 


amount of the actual loss sustained by Thomas Ritchie on 
: account of his connection with William M. Belt, as con- 
|! tractor for the public printing, and the Secretary of the 


‘li ‘Treasury is directed to pay the said amount.] 


land, asked if the morn- ; 


Mr. EVANS, of M 


on the table; and on that motion he demanded the | 


s and nays; which were ordered. 
The peanon was then taken upon the motion to 
lay on t 
as follows: 


YEAS—Messrs. Alexander, Allen, Bennett, Bingham, i be engrivsed and read a third time; and they were 
, 


Bokee, Brisbin, Albert G. Brown, Burrows, Burt, Butler, 


Joseph Cable, Calvin, Casey, Clarke, Cleveland, Goleock; i 


Cole, Conger, Corwin, Crowell, Dickey, Duncan, Durkee, 
Alexander Evans, Nathan Evans, Freedkey, Gentry, Gid- 
dings, Gilbert, Gott, Gould, Halloway, Hampton, Hay, 


e table, and resulted—yeas 85, nays 111— | 


Hebard, Henry, Howe, Hunter, William T. Jackson, Ju- | 


lian, Kerr, George G. King, James G. King, John, A. King, ` 
McGaughey, Me- j 
Queen, Meacham, D. F. Miller, Morris, Neleon, Ogle, Orr, j. 
Otis, Phelps, Pitman, Pumam, Reed, Reynolds, Risley, | 


Horace Mann, Marshall, Matteson, 


Rockwell, Root, Rose, Rumsey, Sackett, Schenck, School- 
craft, Silvester, Spaulding, Sprague, Thaddeus Stevens, 
Stetson, Taylor, Thurhan, Underhill, Van Dyke, Vinton, 
Waltace, Wentworth, White, Wildriek; Wilmot; and- 
Woodward—85. x 

NAYS—Messrs. Albertson, Alston, Andérsoh 
Ashman, Averett, Bayly, Beale, Bell, Bissell, Bocock, 
Bowdon, Boyd, Breck, Briggs, Brooks, William J. Brown, 
Buel, E. C. Cabell, George A. Caldwell, Joseph P. Cald- 
well, Cartter, Chandler, Clingman, Williamson R.W. Cobb, 
Daniel, Danner, Deberry, Dimmick, Dunham, Edmundson, 
Btiot,, Ewing, Fitch, Puller, Gerry, Gilmore, Gorman, 
Green, Grinnell, Hall, Hamilton, Hammond, Harlan, Isham 
G. Harris, Thomas L. Harris, Haymond, Hibbard, Hilliard, 
Hoaglan Holladay, Howard, Inge, Joseph W. Jackson, 
Andrew Johnson, James L. Johnson, Jones, La Bères 
Leffler, Littlefield, Job Mann, Mason, McDonald, MeDow- 
ell, McKissock, McLanahan, R. M. McLane, Finis: E. 
McLean, MeWillie, ee John K. Miller, Milson, 
Morehead, Morrison, Morse, Morton, O utlaw, Parker, 
Peaslee, Peck, Penn, Potter, Powell, Rictlardson Robbins, 
Robinson, Rose, Savage, Sawtelle, Seddon, Shepperd, 
Stanly, Frederick P. Stanton, Richard Œ. » Aléx- 
ander H. Stephens, Sweetser, Thomas, Jacob Thompson, 
James Thompson, John B. Thompson, Venable, Walden, 
Waldo, Watkins, Wellborn, Whittlesey, Williams, Wright, 
and Young—111. 

The question recurred, ‘Shall the main qués- 


tion bé now put?” i 
Mr. WEN TWORTH deminded hë yeas and | 


nays; and they were ordered. 


he granon was then taket, did resultedi— |i 
year 118, 


nays 81—as follows: 


YEAS-—Mesers: Albertson, Anderson, Ashe, Averett, 


Ray, Bayly, Beate, Bell, Bissell, Boeock, Bokee, Booth, |: 
! Van Dyke, Vinton, Waldo, Wallace, Watkins, Wentworth, : 


Bowdon, Boyd, Breck, Briggs, William J. Brown, Buel, 
Bullard, Burt, E. C. Cabell, Joseph Cable, Gearge A. 
Caldwell, Joseph P. Caldwell, Casey, Cliandler, Clingman, 
W. R. W. Cobb, Colcock, Daniel, Danner, Deberry, Dim- 


mick, Dunham, Edmundeon, Eliot, Ewing, Fitch, Faller, || er 


Gentry, Gerry, Gilbert, Gilmore 
Hamilton, Hammond, Harlan, . 
L. Harris, Haymond, 
day, Houston, Howard, Inge, Joseph W. Jackson, Andrew 
Johnson, James L. Johnson, Robert W. Johnson, Jones, 
La Sere, Leffler, Levin, Littlefield, Job Mann, Mason, 
McClemand, McDonald, McDowell, McLanahan, Robert 
M. McLane, Finis E. McLean, McMullen, McWillie, 
Meade, Jotin K. Miller, Millson, Moréhead, Morton, Olds, 
Orr, Outiaw, Parker, Peek, Penn, Potter, Powell, Richard- 
son, Robbins, Robinson, Ross, hla, Sawtelle, Seddon, 
Shepperd, Frederick P. Stanton, Richard *H. Stanton, 
Alexander H.Stephens, Stetson, Sweetser, Taylor, Thomas, 
Jacob Thompson, James Thompson, Join B. Thompson, 
Venable, Walden, Waldo, Wallace, Watkins, Wellborn, 
Whittlesey, Williams, and Young—118. 

NAYS—Messrs. Alexander, Allen, Andrews, Bennett, 
Bingham, Brisbin, Albert G. Brown, Butler, Calvin, Clarke, 
Cleveland, Cole, Conger, Corwin, Crowell, Duer, Duncan, 
Durkee, Alexander Evans, Nathan Evans, Featherston, 
Freediey, Giddings, Gott, Gould, Halloway, Hampton, Hay, 
Hebard, Henry, Holmes, Howe, Hunter, William T. Jack- 
son, Julian, Kerr, George G. King, James G. King, John 
A. King, Horace Mann, Marshall, Matteson, McGaughey, 
McQueen, Meacham, Daniel F. Miller, Moore, Morris, 
Morrison, Nelson, Ogie, Otis, Peaslee, Phelps, Pitman, 
Putnam, Reed, Reynolds, Risley, Rockwell, Root, Rose 
Rumsey, Sackett, Schenck, Schermerhorn, Schoolcraft, 
Silvester, Spaulding, Sprague, Stanly, Thaddeus Stevens, 
Thurman, Underhill, Van Dyke, Vinton, Wentworth, 
White, Wildrick, Wilmot, and Woodward—81. 


So the main question was ordered to be now put. 

The question now being, ‘‘ Shall the bill be en- 
grossed and read a third time?” 

Mr. STANLY asked the unanimous consent of 
the House to offer a substitute for the joint resolu- 
tion reported by the committee. 


Gorman, Green, Hall, 
sham G. Harris, Thomas 


Ashe, | 


ing hour had not expired? 


ing hour. 
Mr. EVANS asked if this was not areportof a 
joint committee ? 


| after the adjournment of Congress, to ascertain what is the | 


“That the Secretary of the Senate and Clerk of the | 


j 
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The SPEAKER replied that it was a report of : 


a joint committee under a special rule of the 


ouse, | it 


Mr. CROWELL demanded the yeas and nays `; 


on the question of ordering the joint resolution to 


ordered. 


Mr. BURT said he desired to have the question 


` divided. He wished to knowif it was not divisible? 

The SPEAKER said it was a joint resolution, 
and could not be divided. f 

| The question wasthen taken, and resulted—yeas 


YEAS—Messrs. Albertson e, 
l Bell, Bissell, 
| Briggs; Brooke, William J. 
C. Gabel 


Morton,- Ol 
Richardson, 


5, 
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w, 
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Hibbard, illiard, Hoagland, Hola- |: 
os Ý 


Savage, Sawtelle, Seddon, Shepperd, Frederick P. Stanton, 


z 
Q 
log 
S 


tlese 
N 


Wilias, 
Y S—Messrs. 


bard, Henry, Houston, Howe, H 
ian, Kerr, George G. King, James G. 


z 
Š 
t 
Q 
ao 
G 
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i Peaslee, Phelps, Phenix, Pitmap, Putnam, Reed, 
Rockwell. Root, Rose, umsey 


White, Wildrick, Wilmot, and Woodward—163. 


ossed and read a third time. 

Mr. McWILLIE moved to réconsider the vote 

just taken, and to Hey that motion on the table. 
Mr. WENTWORTH rose to a point of order. 


i He asked, before he proceeded further, that the 


Clerk should read the resolution. 
| Cries of “ No,” ‘‘no!”’ 
The SPEAKER asked the gentleman from Illi- 
nois to state his. point of order. 
Mr. WENTWORTH said, by the title of the 
. resolution it was for the relief of Thomas Ritchie. 
‘ Now, he understood that the name of Thomas 
| Ritchie occured nowhere in the body of the reso- 
| lution. 


: proceeding. He said it was entirely irregular. 


tion. The bill must first be considered, and then 
| its title would be under cgnsideration. 

Mr. WENTWORTH asked the Speaker to 
State to the House whether this resolution had not 
been considered by the House as a resolution for 
the relief of Thomas Ritchie? l 

The SPEAKER said the resolution had been 
considered by its title. 

Mr. W 


read. EOE . 

The SPEAKER overruled the point of order. 
He said the bill had been read by its title in the 
usual form. It was the universal custom to con- 


| sider the title after the bill had been passed. If the 


So the joint resolution was ordered to be en- | 


| Mr. McCLERNAND objected to this course of | 


The SPEAKER said the last thing to be còn- | 
sidered by the House was the title of the resolu- | 


TWORTH asked that the title be | 


fi 


i| E. McLean, MeMullen, Mc Willie, Meade, John 
Millson Morehead, Morse, Morton, Olds, Outlaw, Parker, 


749 


resolution should be adopted, its title would come 
up then for consideration. 

Mr. WENTWORTH asked if that was not a 
resolution for the relief of Thomas Ritchie, when 
that name‘does not once appear in the resolution 
itself? , 

Cries 6f *‘ Order!” 

The SPEAKER said that all debate was out 
of order. z 

Mr. CROWELL demanded the yeas and nays 
on the motion to lay on the table the motion to re- 
consider; which were ordered. 

By the request of Mr. Burr, the Crerx read 
the thirty-ninth House rule, as follows: 

st No member or other person shall visit or remain by the 


'! Clerk’s table while the yeas and nays are calling, or ballots 


are counting.” 
The SPEAKER requested gentlemen to observe 
this rule, and said he should feel bound to enforce 


"Cries of * Question !” t: question !”” 
The question was then taken, and resulted— 
yeas 113, nays 93—as follows: 


YEAS—Messrs. Albertson, Ashe, Ashmun, Averett, 
Bay, Bayly, Beale, Bell, Bissell, Bocock, Booth, Bowdon, 
Boyd, Breck, Briggs, Brooks, Wm. J. Brown, Bullard, 
B.C. Cabell, George A. Caldwell, Joseph P. Caldwell, 
Cartter, Chandler, Clingman, Williamson R. W. Cobb, 
Daniel, Danaer, Deberry, Dimmick, Dunham, Edmundson, 
Ewing, Featherston, Fitch, Fuller, Gilmore, Gorman, 
Green, Hall, Hamilton, Hammond, Haralson, Harlan, I. 
G. Harris, mW. Harris, 'Phomas L. Harris Hay- 
mond, Hibbard, Hilliard, Hoagland, Holladay, Holmes, 
Howard, Inge, Joseph W. Jackson, Andrew Johnson, Jas. 
L. Johnson, Robert W. Johnson, Jones, La Sére, Leffler, 
Levin, Littlefield, Job Mann, Mason, McClernand, Mc- 
Donaki, McDowell, McLanahan; Robert M. McLane, d Finis 

. Miller, 


Peck, Penn, Potter, Powell, Richardson, Robbins, Robin- 
gon, Rose, Savage, Sawtelle, Seddon, Shepperd, Frederick 
P. Stanton, Richard H. Stanton, Alexander H. Stephens, 
Sweetser, Taylor, Thomas, Jacob Thompson, James 
Thompson, John B. Thompson, Venable, Walden, Waldo, 
Watkins, Wellbom, Wentworth, Whittlesey, Williams, 
Wright, and ¥oung—113. ; 

NAYS—Messrs. Alexander, Allen, Anderson, Andrews, 
Bennett, Bingham, Bokee, Bowie, Albert G. Brown, Bur- 
rows, Burt, Butler, Joseph Cable, Calvin, Casey, Clarke, 
Cleveland, Colcock, Cole, Conger, Corwin, Crowell, 
Dickey, sh Duer, Duncan, Durkee, Alexander Evans, 
Nathan Evans, Freedfey, Gentry, Gerry, Giddings, Gott,- 
Gould, Grinnell, Halloway, Hampton, Hay, Hebard, Egat 
Houston, Howe, Hunter, William T, Jackson, Julian, Kerr, 
George &. King, James G. King, Jolin A, King, orace 
Mann, Marshall, Matteson, McGaughey, McKissock, Me- 
Queen, Meacham, Daniel F. Miller, Moore, Morris, Nel- 
son, Ogle, Orr, Otis, Phelps, Phenix, Pitman, Putnam, 
Reed, Reynolds, Risley, Rockwell, Root, Rose, Rumsey, 
Sackett, Schenck, Schermerliorn, Schoolcraft, Silvester, 
Spaulding, Sprague, Stanly, Thaddeus Stevens, Stetson, 

hurman, Underhill, Van yke, Vinton, Wallace, White, 
Wilmot, and Woodward—90. 


So the motion to reconsider wad laid on the 


table. 

Mr. EVANS, of Maryland, rose to 4 point of 
order. He said that the bill had been referred 
back to a committee after having been read asecond 
time and could not now have its third reading. 

Mr. WENTWORTH rose to a privileged 
question. He moved to reconsider the vote by 
which the motion to reconsider was laid on the 


table. 

The SPEAKER said that vote-could not be re- 
considered. i 

The bill was then read the third time; and the 
question now being, ‘‘ Shall the bill pass?” 
_ Mr. MeWILLIÈ demanded the previous ques- 


TYy 


on. 

Mr. OTIS moved to lay the resolution on the 
table, and demanded the yeas and nays upon that 
motion. 

The yeas and nays were ordered, and the ques- 
tion being taken, resulted—yeas 92, nays 112—as 
follows: 


YEAS—Messrs. Alexander, Allen, Anderson, Andrews, 
Bennett, Bingham, Bokee, Booth, Bowie, Brisbin, Albert G- 
Brown, Burrows, Burt, Butler, Joseph Cable,Calvin, Casey, 
Clarke, Cleveland, Colcock, Cole, Conger, Corwin, Crow- 
ell, Dixon, Duer, Duncan, Durkee, Alexander Evans, 
Nathan Evans, Gentry, Gerry, Giddings, Gott, Gould, Grin- 
nell, Halloway, Hampton, Hay Hebard, Henry, Howe, 
Hunter, William T. Jackson, ‘Andrew Johnson, Julian, 
George G. King, James G. King, John A. King, Horace 
Mann, Marshall, Matteson, McGaughey, McKissock, Me- 
Queen, Meacham, Daniel F. Miller, Morris, Nelson, Ogle, 
Orr, Otis, Phelps, Phenix, Pitman, Putnam, Reed, Rey- 
nolds, Risley, Rockwell, Root, Rose, Rumsey, Sackett, 
Schenck, Schermerhorn, Schoolcraft, Silvester, Spaulding, 
Sprague, Stanly, Thaddeus Steven, Stetson, Thurman, 
Underhill, Van Dyke, Vinton, allace, Wentworth, 
White, and Wilmot—92. 

NAY S—Messrs. Albertson, Ashe, Ashmun, Averett, Bay, 
Bayly, Beale, Bell, Bissell, Bocock, Bowdon , Boyd, Breck, 
Briggs, Brooks, William J. Brown, Buel, Bullard, E. Car- 
rington Cabell, George A. Caldwell, Joseph P. Caldwell, 
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Cartter, Chandler, 
Danner, Deberry, 


Clingman 
Dimmeek, Dunham Edmundson, Eliot 
Ewing, Featherston, Fuller, Gilmore, Gorman, Green Hails 
Hamilton, Hammond, Haralson, Harlan, Isham G. Harris, 
Sampson w. Harris, Thomas L. Harris, Haymond, Hib- 
bard, Hilliard, Hoagland, Holladay, Holmes, Howard, Inge, 
Joseph W. Jackson, James L. Johnson, Robert W. John- 
son, Jones, La Sere, Leter, Levin, Littlefield, Job Mann, 
Mason, McClernand, McDonald, McDowell MeLanahan, 
Robert M. McLane, Finis E. McLean Me 
Willie, Meade, John K. Miller, Millzon, Morehead, Morri- 
son, Morton, Olds, Outlaw, Parker, Peaslee, Peck, Penn, 
Potter, Powell, Richardson, Robbins, Robinson, Ross, 
Savage, Sawtelle, Seddon, Shepperd, Frederick P. Stanton, 
Richard H. Stanton, A. H. Stephens, Sweetser, Taylor, 
Thomas, Jacob Thompson, James Thompson, John B. 
Thom » Venable, Walden, Waldo, Watkins, Wellborn, 
Whitiesey, Williams, Wright, and Young—112. 

So the House refused to lay the resolution on 
the table. . 

The question now recurred upon ordering the 


main gaeran upon th of the resolution. 
Mr. WENT 


nays; but they were not ordered. 
he question was then taken and the question 
was ordered to be put. 
The question now being, * Shall the resolution 
Mr. EVANS demanded the yess and nays; 
which were ordered; and the question being taken, 
resulted—yeas 106, nays 101—as follows: 


YEAS—Meears. Albertson, Ashe, Ashmun, Averett, ` 


Bay, Bayly, Beale, Bell, Bissell, Bocock, Bowdon, Boyd, 

reck, Briggs, Brooks, William J. Brown, Buel, Bullard, E. 
C. Cabell, George A. Caldwell, Joseph P. Caldwell, Cartter, 
Chandler, Clingman, Williamson R. W. Cobb, Danner, De- 
berry, Dimmick, Dunham, Edinunson, Eliot, Ewing, Feath- 
erston, Fitch, Fuller, Gilmore, Gorman, Green, Hamil- 
ton, Hammond, Haralson, Harlan, Isham G. Harris, Samp- 
son W. Harris, Thomas L. Harris, Haymond, Hibbard, 
Hilliard, Hoagtand, Holladay, Holmes, Howard, Inge, 
Joseph W. Jackson, James L. Johnson, Robert W. John- 
son, Jones, La Sère, Lefer, Levin, Littlefield, Job Mann, 
Mason, McClernand, McDowell, McLanahan, Robert M. 
McLane, Finis E. McLean, McMullen, McWibllie, Meade, 
Jobn K. Miller, Millson, Morehead, Morton, Olds, Outlaw, 


Parker, Peck, Penn, Potter. Powell, Riehardoon; Robbiné, : 


Robinson, Raas, Savage, Sawtelle, Seddon, Shepperd, 
Frederick P. Stanton, Richard H. Stanton, Alexander H. 
Stephens, Sweetser, Taylor, Thomas, Jacob Thompson, 
James Thompson, John B. Thompson, Venable, Walden, 
Velbon; Whittlesey, Williams, Wright, and Young— 
NAYS—Messrs. Alexander, Allen, Anderson, Andrews, 
Bennett, Bingham, Booth, Bowie, Brisbin, Albert G. 
Brown, Burrows, Burt, Butler, Joseph Cable,Calvin,Casey, 
Clarke, Cleveland, Coleock, dole, Conger, Corwin, Crow- 
ell, Dixon, Duer, Duncan, Durkee, 
than Evans, Freedley. Gentry, Gerry, Giddings, Gilbert, 
Gott, Gould, Grinnell, Hail, Halioway, Hampton, Hebard, 
Henry, Houston, Howe, Hunter, William T. Jackson, An- 
drew Johnson, Julian, Kerr, George G. King, Jamea G. 
King, Jobn A. King, Horace Mann, Marshali, Matteson, 
McGaughey, McKissock, McQueen, Meacham, Danie! F. 
Miller, Moore, Morris, Morrison, Nelson, Ogle, Orr, Otis, 
Peastee, Phelps, Phenix, Pitman, Putnam, Reed, Reynolds, 
Risley, Rockwell, Root, Rose, Rumsey, Sackett, Schenck, 
Schermerhorn, Schooleraft, Sylvester, Spaulding, Sp e, 
Stanly, Thaddeus Stevens, Stetson, Thurman, Under ill, 
Van Dyke, Vinton, Waldo, Wallace, Watkins, Went- 
worth, White, Wildrick, Wilmot, and Woodward—101. 


Mr. OWEN, his name being called, said he had ` 


paired off with another member, or he should have 
voted for the resolution. 

So the resolution was adopted. A : 

Mr. McWILLIE moved to reconsider the vote 
by which the resolution was adopted, and moved 
to lay the motion to reconsider on the table. 

Mr. WENTWORTH demanded the yeas and 
nays; which were ordered; and the question being 
taken, resulted—yeas 109, nays 90—as follows: 

YEAS—Messrs. Albertson, Ashe, Averett, Bay, Bayly, 
Beale, Bell, Bissell, Bocock, Bokee, Booth, Bowdon, Boyd, 
Breck, William J. 
Caldwell, Jos. 
W. R. W. Cobb, Danner, Deberry, Dimmick, Dunham, 
Edmundson, Ewing, Featherston, Fitch, Fuller, Gerry, 
Gilmore, Gorman, Green, Hall, Hamilton, Hammond, Har- 
alson, Harlan, Isham G. Harris, Sampson W. Harris, T. L. 


Harris, Haymond, Hibbard, Hilliard, Hoagland Holladay, : 
L. Johnson, . 


Holmes, Howard, Inge, Jos. W. Jackson, J. 
R. W. Johnson, Jones, La Sere, Leffler, Levin, Littlefield, 
Job Mann, Mason, McClernand, McDonald, McDowell, 


McLanahan, Robert M. McLane, F. E. McLean, MeMul- | 
Miller, Millson, Morehead, | 


len, McWillie, Meade, John K. 
Morrison, Morse, Morton, Olds, Outlaw, Parker, Peasiee, 
Peck, Penn, Potter, Powell, Richardson, Robbins, Robin- 
son Ross, Savage Sawtelle, Seddon, Shepperd, Frederick 
P. Stanton, Alex. H. Stephens, Sweetser, Taylor, Thomas, 
Jacob Thompson, James Thompson, John B. Thompson, 
Venable, Walden, Waldo, Watkins, Wellborn, Whittlesey, 
Williams, and Young—109. 

NAYS—Megsrs. Alexander, Allen, Anderson, Andrews, 
Bennett, Bingham, Brisbin, Albert G. Brown, Burrows, 
Burt, Butler, J. Cable, Calvin, Casey, Clarke, Cleveland, 
Coleoek, Cole, Conger, Corwin, Crowell, Dickey, 
Duer, Duncan, Durkee, Alexander Evans, Nathan Evans, 
eee, Gentry, Giddings, Gott, Gould, Grinnell, Hal- 
loway, Hampton, Hebard, Henry; Houston, Howe Hunter, 
Wa. T. Jackson, Julian, Kerr, George G. King, James G. 
King, John A. King, Horace Mann, Marshall, Mattezon, 


W. R. W. Cobb, Daniel | 


Mullen, Mce- ` 


e pannes 
ORTH called for the yeas and | 


Alexander Evans, Na- | 


Brown, Buel, E. C. Cabell, George A. ` 
P. Caldwell, Cartter, Chandler, Clingman, - 


Dixon, ` 


McGaughey, McKissock, McQueen, Meacham, Daniel F. 
! Miller, Moore, Morris, Nelson, Ogie, Orr, Ous, Phelps, 
: Phenix, Pitman, Putnam, Reed, cy, Rockwell, Root, 
Rose, Rumsey, Sackett, Schenck, Schermerhorn, School- 


craft, Silvester, Spaulding, Sprague, Stanly, T. Stevens, 
Stetson, ‘Thurman, Underhill, Van Dyke, Viuton, Wallace, 
Wentwerth, White, Wilmot, and Woodward—90. 

So the motion to reconsider was laid on the ta- 
b 


of the resolution, and insert the following: 

‘¢ A joint resolution for the relief ef William M. Belt, and 
his assignee Thomas Ritchie, and for other purposes.” 

And Mr. McW. demanded the previous ques- 
tion. 

Mr. WENTWORTH hoped the title would 
remain just as it was. 

Cries of ‘Order !” *‘ order !”’ 

The demand for the previous question was sec- 
onded, and the main question ordered. 

The question was then taken on agreeing to Mr. 
McWiuie’s substitute for the title, and it was de- 
cided in the affirmative. 


Mr. WENTWORTH demanded the yeas and - 


nays, but they were not ordered. 

Mr. W. then demanded tellers on the yeas and 
nays—not ordered. 

So the title as amended was agreed to. 

Mr. McWILLIE moved to reconsider the vote 
just taken, and moved to lay that motion on the 
table; which latter motion was agreed to. 

Mr. BAYLY asked the unanimous consent of 
the House to introduce a resolution to make it in 
order for the Committee of Ways and Means and 
committees of conference to report at any time 
for the remainder of the session. : 

Mr. STANTON, of Tennessee, desired to 
know if it was to be restricted to appropriation 
bills? 

The SPEAKER said that the resolution referred 
i only to the Committee of Ways and Means. 
Mr. STANTON, of Tennessee, objected. 

Mr. McGAUGHEY asked the unanimous con- 


of Elections a resolution to pay certain contest- 
ants. 

Mr. McLANK, of Maryland, objected. 

CANADIAN RECIPROCITY, &c. 

Mr. DUER said: I rise to a privileged ques- 
tion. At the last session of Congress a bill 
was reported by the Committee on Commerce, 
commonly called the Canadian reciprocity bill, 
being a bill to admit certain articles of the 
growth or production of Canada into the Uni- 
ted States, free of duty, on condition that the like 
the articles of growth or production of the United 
States be admitted into Canada free of duty. 
That bill was referred to the Committee of the 
Whole on the state of the Union. 


; ferred, and I now call up that motion. 
I do not intend to enter into an argument upon 
this subject. I shall leave it to the gentleman 


from Maryland, (Mr. McLang,] the chairman of | 
the Committee on Commerce, to make such re- |' 
It | 


| marks as he shall think proper and necessary. 
would gratify me, from the great interest which 
| my constituents have in this matter, to present to 
the House the views which I entertain upon the 
subject; but I abstain from doing so under a con- 
viction that by such a course, at this late period 
, of the session, I should not promote, but rather 
obstruct, that action which both they and I de- 
sire. It is my hope the House will consent to act 
, upon the question in one way or another-—pass 
the bill or reject it. I think that there is not much 
force in the argument that this question has not 
been discussed. It has not been possible to dis- 
cuss it, and probably never will be, under our 
pon rules in this House. It has, however, 
een fully discussed in the Senate. Those gentle- 


| the subject, have had an opportunity of doing so; 
‘and those who have not done it, probably would 
i not if the matter should be postponed for ten 
‘| years I will briefly state what is the character 
‘| of this bill, as the chairman of the Committee on 
‘| Commerce propos to amend it. 

Mr. JONES, (interposing.) What isthe ques- 
tion before the House? 

The SPEAKER. The question before the 

House is on the motion to reconsider. 

Mr. JONES. Can this question come up now 
; when the main question has been ordered to be 
ii now put on another bill? 


men who have desired to inform themselves upon | 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. A motion to reconsider, in 


- I made a mo- | 
tion to reconsider the vote by which it was so re- | 
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| the opinion of the Chair, can come up, because it 
| is made a privileged motion by the rules of the 
House. No motion could come up that was not 
made a privileged question by the rules of the 
House. 
Mr. DUER, (resuming.) I was simply saying, 


le. : _. | when interrupted, what the bill, as it is intended to 
Mr. Me WILLIE moved to strike out the title 


be amended by the chairman of the Committee on 
Commerce proposes to do. Itis known that a 
portion of the Canadian trade passes through the 
river St. Lawrence, a channel of communication 
that is closed to this country, and that another 
_ portion of that trade, under the drawback system, 
sses through the canals of the State of New 
Vork, and the Hudson river, and in that way 
reaches the mother country. Now, this bill pro- 
poses to do these two things: It proposes to open 
the St. Lawrence river to the American trade and 
to open the canals of New York and the Hudson 
river to the Canadian trade. It proposes to open 
i the St. Lawrence, and thereby confer a benefit 
upon the agriculturists of the western States, and 
: to give to our chain of communication the advan- 
‘tage of the export trade of the agricultural prod- 
ucts of Canada. These are the provisions of the 
bill so far as it relates to an exchange of agricul- 
tural products. 

Mr. HILLIARD, (interposing.) I desire to 
ask the gentleman from New York if the privilege 
is not confined to the products of the two countries 
respectively, and not extended to importations? 

Mr. DU Certainly. ln the bill as it now 
stands the reciprocity is confined to agricultural 
products, but the chairman of the Committee on 
Commerce proposes to make a material, a valu- 
able alteration in the bill. 

Mr. ASHMUN, (interposing.) Will the gen- 
tleman allow me to ask him whether he thinks he 
can pass this bill at this late period of the session; 
and whether he thinks that he ought to press it, 


c | considering the condition of the public business? 
sent of the House to report from the Committee ' 


Mr. DUER. ‘That isa question for me to de- 
cide. It is a question of propriety; and on such 
questions I judge for myself. 

Mr. CASEY, (interposing.) I desire to ask 

the gentleman if this bill does not propose to in- 
| troduce into this country, free of duty, the agri- 
cultural products of Canada? 

Mr. DUER. I have expressly said so. That 
is what I have just stated. The bin proposes that 
there shall be an exchange of certain specified 
agricultural products. That is knowledge which 
any gentleman can acquire by reading the bill, 
which is a very short one. But I am not going to 
argue the question myself, and I do not wish other 
geneman to argue it by putting questions. A 

ree exchange of agricultural products is the main 

feature of the bill; and I would be willing to make 
a similar bargain with any nation on the face of 
: the globe. 
| But the chairman of the Committee on Com- 
merce proposes to amend the bill in an important 
| respect. e proposes that we shall agree to what 
Canada offers us, upon the express condition that 
she shall receive the manufactured goods of this 
, country upon the same terms that she receives the 
manufactures of Great Britain, which is a merely 
nominal, or at least-a very low rate of duty. In 
, other words, it is opening the British American 
; Colonies to our manufactures without any prefer- 
ence or discrimination whatever in favor of the 
i mother country. Now, I think this simple state- 
‘ment is enough, and I will not enlarge on it. It 
_ Is most apparent that the bargain is one by which 
/ we cannot lose. I will say but one word more, 
-and then I will yield the floor to the chairman of 
the Committee on Commerce, [Mr. McLane.] 

Mr. SACKETT. T wish to ask the gentleman 

one question. If we can compete in the market 
‘of Canada with the manufactures of England, 
, what do we want a tariff for? 
Mr. DUER. The gentleman may answer the 
i question to please himself. That may be a very 
proper anti-tariff interrogatory by-and-by, but I 
am not discussing the tariff now, and therefore 
shall not answer it. In point of fact there is al- 
, ready a considerable and rapidly-increasing export 
trade of American manufactures to the Canadian 
‘provinces. There seems to be an impression in 
, Some sections of the country that the wheat-grow- 
ing interest may be injuriously affected by this 
‘measure. If that were so to some slight extent 
‘the competition in the domestic: market would be 
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more than counterbalanced by the increased mar- 
ket caused by the stimulus that would be given to | 
manufactures and the carrying trade; but the truth - 
is that Canada and this country both export to 
Great Britain. And whether their wheat passes 
through one channel or another, the price in both ; 
countries is regulated by the British market. I'i 
Jook upon it, therefore, as a uestion relating 
merely to the carrying trade, and not affecting at | 
all, or to any appreciable extent, the price of the 
article. With rare exceptions the price of wheat 
in this country can never rise above and it cannot 
sink below the prices at which England buys. 

Mr. MEADE, (interrupting.) I understood 
the gentleman first to say that the agricultural 
products of the country were to be exchanged, and 
then I understood him to say that the manufac- 
tures of this country were to be admitted into 
Canada. í 

Mr. DUER. I said so. ‘ 

Mr. MEADE. Well, I want now to ask the 
gentleman if the manufactures of that country are 
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| : 
|! jections were strenuously urged to any enactment | 
“of this sort, unless it contained a stipulation for i| lows: 


‘the free navigation of the St. Lawrence. At that 


time, neither I nor the Committee on Commerce, ': 
under whose directions I was acting, saw any pro- į 


priety in entertaining that question, as the pro- 

esate arrangement was to be confined exclusively 
: between the United States and Canada. But since 
that time Canada has received, through an order 
in council, authority to open these canals. Atthe 
, early part of this session a bill was introduced by 
the honorable member from Illinois, [Mr. Har- 
n1s,] which was referred to the Committee on 


what amended, to meet the exigencies which the 
| measure suggested, but the committee have had 
| no opportunity of reporting this session. What 

I now propose is, to move, as an amendment to 
| this bill, the one offered by the honorable member 
from Ilinois, as amended by the Committee on 


the attention of the House to it. 


to come in here? 
Mr. DUER. No. Oh,no. The manufactures 
of this country are to be received into Canada 


without discriminating duties, but not vice versa. | 


That vision is entirely on our side. T will 
ms yield the floor to the gentleman from Mary- 

Several emana simultaneously addressed 
the Chair, but the Speaker assigned the floor to 
Mr. McLane, of Maryland. 

Mr. ASHMUN raised the point of order, that 
one gentleman had no right to give the floor to 
another. 

The SPEAKER stated that he had assigned the 
floor to the gentleman from Maryland. 

Mr. ASHMUN said that it had been done with 
a full understanding: 


The SPEAKER called the gentleman to order. || 
The Chair had assigned the floor to the gentleman 
from Maryland because he recognized him first, |! 


and with no reference to anything that had been 


said by the gentleman from New York, [Mr. |. 


Durr. 
Mr. ASHMUN only wished to have it under- 
stood that it was distinctly announced—— - 
The SPEAKER called the gentleman to order. 
Mr. McLANE then said: I desire the attention 
ofthe House for a few moments. 
. CARTTER, Gnterrupting) Will the gen- 
an allow nfe one minute? I hope this bill will 
not be acted on now—— 
Mr. McLANE. I cannot yield the floor, ex- 


cept for a question or for explanation. I do not 


intend to occupy the attention of the House lon 
than is necessary to explain the amendment which 
I have to offer. ` In January, 1850, the Committee 
on Commerce reported to the House the bill which 
I will now ask the Clerk to read. 
The Cueng read the bill. 
A BILL to admit certain articles of the growth or produc- 
tion of Canada into the United States free of duty, upon 
the condition that the like articles of the growth or pro- 
duction of the United States are admitted into Canada 
free of duty. 
Be it enacted by the Senate and House of Representatives 
of the United 
That when the President of the United States shall issue his 
proclamation that the articles hereinafter enumerated, being 
of the growth or production of the United States, are admit- 
ted into the province of Canada by law free of duty, that on 
and after that day, the like articles, being the growth or | 
production of said province of Canada, shall be admitted | 
into the United States free of duty, when imported direct | 


from said province, so long as the said enumerated articles | H : $ : 
e a d | which has throughout our whole history received 


the sanction of every successive Administration of , 
I much regret that I do not . 
fee] at liberty to go further into the question at this `: 


are admitted into said province of Canada from the United | 
States free of duty, unless otherwise directed by Co: BS, | 
to wit: Grain and breadstuffs of all kinds, vegetables, fruits, 
animals, hides, wool, tallow, horns, salted and fresh meats, 
ores of all kinds of metals, timber, staves, wood, and lum- 
ber of all kinds. 


Mr. McLANE. I will not detain the House | 
many minutes. I only wish that the subject shall | 
be disposed of by a vote of the House. The | 
House will recollect that when this bill was re- 

rted, a correspondence between the Seeretary of 

tate and the British Minister was communicated 
to this House, in which the British Minister gave 
us the information, that he felt himself authorized 
to open to our people and shipping, on the same 
terms as were enjoyed by the people of Canada, 
the canale connecting the lakes and the St. Law- 
rence, if this bill went into a law establishing a 
reciprocity of trade between Canada and the Uni- 
ted States, 

During the discussion which took place here 


|| bill. “Iregret this exceeding] 


It is as follows: i 


Yates of America in Congress assembled, || 


: and I beg 
! bill provides, that not only shall there be this free 
| exchange of the natural products of the two coun- 
| tries specified in it, but it also provides that there 
_never shall be a discrimination by the Canadian 
tariff between the manufactures of the United 
States and the manufactures of Great Britain, and 
that reciprocity shall continue no longer than the 
navigation of the lakes, canals, and St. Lawrence 
remain free. The House will understand that 
that discrimination was originally made by the 
Canadian tariff, but the Canadian Lesislavure, un- 
der a power within a few years granted to that as- 
sembly, have repealed that 
is now no discrimination. 


American and British 


manufactures go into Canada upon the same du- ' 


: ties and upon the same terms. 
that it l not continue in force if that discrim- 
ination is ever in returned to. I will call the 
attention of the House to the fact, that in conse- 
quence of the removal of these discriminating du- 
ties, the Canadian trade with the United States 


The bill provides 


lions of exports from the United States to Canada, 
and only five millions of imports from Canada to 
the Aniwa States. Itis agrowing and flourishing 
trade. : ; 

I believe myself that there is no trade other than 
| that of the mother country, which is to be com- 
| pared with the Canada trade. It is more valuable, 
i richer, more growing, and more conducive to. the 


: into this 


uestion at any length. 
| liberty to 


o more than ask for a vote upon the 
, as the subject is one 
i of great interest in a political, no less than a com- 
‘mercial view. This enlargement of our north- 
; western power and trade is equivalent to the ad- 


| view, while it relieves us from all political agita- 


|| tion upon the northern frontier; leaving the people |, 


| on either side to cultivate a fraternal community of | 
interest and feeling, while the free navigation of that 


| magnificent river and the canals, will open to Ameri- 
can commerce and shipping on the northwestern 
lakes, new and extraordinary developments. On 
the other hand, the question of reciprocity com-. 
mends itself to the most enlightened sense of the 
country, as a branch of our commercial policy, 


; this Government. 
time. 


to ask whether the products of the Canada trade 
are not precisely the same as the products of the 
Northwest, and whether they will not come in di- 
rect competition with these products, which have 
| no protection and never have had any? 
|! Mr. McLANE. The gentleman from Ohio 
propounds an inquiry, which might lead me fur- 
ther into the subject than I feel authorized to go. 
' There can be no doubt, however, that the products 
| of Canada are much the same as the products of 

this side of the line, for the climate and the soil are 


points and in productiveness. 
I will now ask the Clerk to read the bill which 


upon the motion to refer this bill and print it, ob- ; 


|| I intend to offer as an amendment. 
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| Commerce, and the committee directed that that | 
| bill should be reported back to the House some- i 


l Commerce. I shall ask the Clerk to read that bill, ` 
That ` 


discrimination. There ! 


has within the last few years grown to seven mil- | 


! general welfare of the country than any other trade | 
; now open to us, except that of Great Britain and | 
| France, perhaps. 1 do not feel at liberty to go 

I do not feel at : 


: mission of several new States, in a commercial , 


Mr. CARTTER (interposing) said: Permit me , 


the same, though very inferior in both of these | 


751 


It is as fol- 


a 


The Cierx read the amendment. 


' AN ACT providing for reciprocity of trade between the 
United States and Canada, and for the free navigation by 
American vessels of the canals and waters of Canada, 
| connecting the upper lakes with the Atlantic ocean. 7 
ii Be it enacted by the Senate and House of Representatives 
, of the United States of America in Congress assembled, 
That whenever the Government of Canada, being duly au- 
| thorized therefor by the Government of Great Britain, shall 
| confer upon the citizens of the United States the privilege 
' of using and navigating in American vessels, boats, and 
i! barges of every description, the river St. Lawrence and all 
` the waters and canals lying within the province of Canada, 
j: connecting the upper lakes with the Atlantic ocean, through 
ii said river in accordance with the same regulations which 
i now exist, or which may hereafter be prescribed for the use 
' and navigation of the same by the inhabitants of Canada or 
‘| subjects of Great Britain, and on an equal,footing with 
| them; and whenever the articles hereinafter enumerated, 
' being of the growth and production of the United States, 
shall be admitted into the said province of Canada by law 
free of duty, and the President of the United States shall 
il issue his proclamation declaratory of such fact, then, from 
‘| and after that day, and until otherwise provided by law, 
' and so long as the said enumerated articles are admitted 
: into said province of Canada from the United States free of 
' duty, the like articles being the growth or production of 
said province of Canada shall be admitted into the United 
States free of duty, when imported direct from said province, 
that is to say: grains and breadstuffs of all kinds, vegetables, 
fruits, seeds, animals, hides, cotton, wool, butter, cheese, 
| tallow, horns, salted and fresh meats, ores of all kinds of 
| metal, lead, stone and marble, ashes, timber, staves, hemp, 
| wood, coal, lumber of all kinds: Provided, That this act 
| shall continue in force no longer than the duties on all 
| articles imported into Canada from the United States shall 
i be no more than on similar articles imported from Great 
| 
| 
i 


Britain. 


Mr. McCLERNAND, (Mr. McLane yielding 

' the floor.) I wish to ask the gentleman from Ma- 

ryland a question. I understood him to say that 

this bill contained a proviso that whenever Great 

Britain shall withdraw from the citizens of the 

_ United States the right to the free navigation of the 

i St. Lawrence, this bill, as an act, is to become 

nal and void. I did not hear any such proviso 

read. 

; Mr.McLANE. I answer the gentleman, that 

: the bill does contain such a provision. 

/ Mr. BUEL. I sought the floor for the ae pe 
of propounding to the honorable chairman of the 
Committee on Commerce the same inquiry as that 
proma by the gentleman from Illinois, [Mr.. 

ear poreraia I have carefully examined the 
amendment which he proposes to offer as a sub- 
stitute, and has sent to the Chair, and Į do not 
find that it contains any such provision as that to 
which the gentleman from Illinois alludes. With- 

| out such a provision it would be manifestly defect- 

‘ive. It provides, in substance, that whenever the 

| Government of Great Britain or of Canada shall 
concede to us the free navigation of the St. Law- 
rence, and the use of the canals connecting its 

, navigable waters, and shall admit the introduction 

‘| into Canada of certain specified articles, free of 

‘| duty, the like articles shall be admitted into the 

United States free of duty. The reciprocity of 

trade, therefore, is to take effect on conceding this 

free navigation of the St. Lawrence, But, under 

. a strict construction of the amendment, it would 
not terminate on a withdrawal of that right.. The 
: right of navigation might be withdrawn, or so fet- 
i| tered by subsequent restrictions as practically to 
| annul it, whilst the reciprocity would continue. 
‚i This right of freely navigating that river, for com- 
mercial purposes, as a natural highway to the 
ocean, is of too much importance to be subject to 
any such uncertainty. ‘To provide for such a con- 
tingency, in the event of a reconsideration and the 
adoption of the substitute, I shall at the proper 
time offer the following as an amendment: 

“And this act shail become nul! and void whenever the 
Government of Great Britain or of Canada shall withdraw 
|" the right of so using and navigating said river, waters, and 
canals.” : 

'| The SPEAKER. The Chair will state to the 

i! gentleman from Michigan that there is now no 
| amendment pending, nor can any amendment be . 

| submitted at this time, The question is to recon- 

i sider the vote by which the House referred the 


pill to the Committee of the Whole on the stateof 
‘| the Union. 
| Mr. McLANE. Iam not going to debate this 


question myself, and I cannot therefore yield the 
¥ door to other gentlemen to debate it. The House 
| has heard the amendment read, and on that amend- 
‘| ment I now move the tba uestion. 

| ‘The SPEAKER. No amendment can be of- 
| fered to the bill now. 

(| Mr. McLANE. I mean on the motion to re- 
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consider. The amendment was read for inform- 
ation. 

Mr. CLARKE. I rise to a question of order, 
and itis this: A question of great importance arises 
before the House. My colleague (Mr. Dur] rises 
and makes his motion and a speech, and then hesur- 
renders the floor to the gentleman from Maryland, 
(Mr. McLane;] he surrenders it to the gentleman 
from Michigan, [Mr. Buex;] and they have all the 
discussion amongst themselves; and right in the 
midst of it the previous question is moved. Itma 
be,in pursuance of the rules of this House, but it 
is not in pursuance of the rules of reason. [Laugh- 
ter, and shouts of ‘‘Order!’’} 

The SPEAKER called the gentleman to order. 

Mr. McL:ANE demanded the previous question 
on the motion to reconsider the vote by which the 


House referred the bill to the Committee of the 


Whole on the state of the Union. 

Mr. ASHMUN moved to lay the motion to re- 
consider upon the table. 

Mr. RUMSEY called for the yeas and nays on 
that motion. 

Mr. ROBBINS inquired if it was in order to 
move to postpone the-further consideration of the 
subject till to-morrow? 

The SPEAKER replied, not pending the de- 
mand for the previous question. 

Mr. RUMSEY withdrew the call for the yeas 
and nays. 

And the question being taken on Mr. Asumun’s 
motion, it was decided in the affirmative. 

So the motion to reconsider was laid upon the 
table. 


°- HOMESTEAD BILL. 


Mr. JOHNSON, of Tennessee. 1 understand 
that this question is now disposed of. 

The SPEAKER stated that it was disposed of. 

Mr. JOHNSON said: A short time since there 
was a motion made by the gentleman from Indi- 
ana, [Mr. Ju.ran,] to reconsider the vote referring 
to the Committee of the Whole on the state of the 


Union the bill to encour agriculture, commerce, : 
other branches of indus- ; 
granting to every man who is the head of || 


and manufactures, and al 
try, by granting t . 
a family and a citizen of the United States a home- 
stead of a hundred and sixty acres of land out of 
the public domain, upon condition of occupancy 
and cultivation of the same for the period therein 
specified. Inow move to take ap that motion. 
Mr. J. then continued: I wish merely to say to 
the House on this occasion but a few words, for I 
know the stone desire that exists that we should 
ress through the business absolutely indispensa- 
Pie to the country, with as little discussion as pos- 
sible. Itis not my intention, therefore, to make 
a speech; but I must nevertheless be permitted to 


say, that this question, among others, is one of the ` 


most important to the country that has ever been 
presented to Congress. I have said I donot intend 
to consume time with a speech, still a proposition 
in which the interest of thousands of the people of 
the United States is involved is one, I think, that 
does olaim the attentive consideration of this 
House for a short time. 


The bill provides a home of one hundred and | 


sixty acres of land for every landless head of a 


family: 
Mr. McCLERNAND. I rise toa point of or- 


der. There is so much noise and confusion in the | 


Halt we cannot hear a word. 


Mr. JOHNSON, (in continuation.) Mr. Speak- li 


er, if I can gain the attention of the House I will, 
in ten minates, dispose of this subject. My ob- 
ject is to reconsider the vote by which the 


ouse 


agreed to refer this bill to the Committee of the | 


Whole. I have so amended the first section of 


the bill as I think will now place the bill in a con- : 
dition that will be unexceptionable to anybody— - 


unexceptionable to the most fastidious upon this 
subject. I will now send the bill to the Clerk, in 
order that it may be read. 

The Cuenx then read the bill. 

Mr. JOHNSON. Gentlemen will perceive, I 
think, that the bill is now so framed and adapted 
as to be unexceptionable to any one. The amend- 
ment] haveincorporated proposes to do this, that an 
individual locating land must make his entry within 
the limits of the Siate. And here I would suggest 
to many of my southern friends, many of whom 
I know are laboring under a misapprehension in 
relation to this matter, and believe that there are a 


much greater number of quarter sections of land 


in the free States than there are in the slave States 


The SPEAKER said, that the resolution would 


—when we come to examine this subject we find || be reported, but that a motion to suspend the rules 


| that it is quite the other way,—that there are near- |; was not now in order. 


: ly one hundred and twenty-six thousand five hun- 
dred more quarter sections of land unlocated in 
the slave States than in the free. 


e 5 P ; 
:| resolution, whatever it might be. 


This bill, as I have said, provides that an indi- `` 


vidual locating land shall make his location within 

- the limits of the State. What is the next provis- 
ion? It proposes that in giving to corporations, 
States, canals, and so forth, that a location shall be 
made of alternate quarter-sections, so that the other 
sections may be rendered more valuable to Gov- 
ernment. By this arrangement it may possibly, 
and very 
sections that are unlocated will become so much 

- more valuable as to actually yield the value of both 
sections, 


probably will, result that the alternate - 
t 


I know the House is impatient to get to other : 
. business, and, therefore, I will pass to the consid- 


. eration of other provisions in the bill. 
Mr. WILLIAMS, (i 
est to my colleague, that if he wishes to pass the 
Bil at this late period of the session, he should 
cease addressing the House, and let us vote. I 
think that with the amendment he proposes, that 
this bill shall not take effect until after the next 
session of Congress, if we can come to a direct 
vote the bill will pass. 
Mr. JOHNSON. I thank my 


colleague for the 
suggestion, and so encouraged 


y him, and with 


further remark, move the previous question, I 
wish to make one remark in reply to the objection 
that this bill invites foreigners to come here and 
settle on our public lands. I wish to say that it 
; provides no such thing. It merely provides for 
| those who are now inhabitants of the United States 
| and have become citizens. 
' Mr. McCLERNAND, (interposing.) I wish 
| to suggest that I think gentlemen are prepared to 
li e or something of this kind. For one, I am 
or it. 
move the previous question, and bring us toa vote 
at once. 

Mr. JOHNSON. I thank the gentleman for his 
ange ention, and I will make but one other remark, 
and that is, that this bill has been submitted to the 
Commissioner of the General Land Office, and I 
have his letter here stating that the bill is admira- 
bly drawn up and admirably calculated to accom- 
plish the object intended. 

I have no disposition to consume the time of the 
House; but I ask the House, in the name of the 
landless thousands of the United States, after ap~ 


, the bill back before the House and put it upon its 
passage, and thus assure the landless thousands of 


nterposing.) I would sug- 


Mr. BAYLY said that he should object to the 


The CLERK read the resolution. It is as fol- 


ows: 

Whereas it is important to the wise and pure administra- 
tion of the Government that its bigh officers and functiona- 
ries should be free from undue influence of any persons 
representing particular classes or interests in the State : 

And whereas it is especially important that venality in 
such officers, under whatever form or disguise it may aa- 
sume, should be rebuked by the Representatives of the pen- 


e: 
And whereas a member of this House has, upon his per- 
sonal responsibility, charged that the present Secretary of 
State, before his acceptance of said office, did enter intoan 
arrangement with certain capitalists in an eastern city, by ` 
which a large sum of money was agreed to be paid to him 
as an inducement to take upon himself that office, the said 


‘ arrangement having been suggested and proposed by the 


said Secretary : 

And whereas the said member has also declared his be- 
lief that in fulfillment of said arrangement a large sum of 
money, supposed to be between forty and fifty thousand 
dollars, has been paid to said Secretary by certain persona 
in the cities of Boston and New York: Therefore, be it 

Resolved, That a committee of this House be appointed 

_ to investigate said charge, and report thereon, with power 
to take testimony and send for persons and papers. 


The SPEAKER asked if there was any objec- 


: tion to the consideration of the resolution? 


no disposition to consume time, [ will, with one . 


Mr.CALDWELL, of North Carolina, objected. 
ARMY APPROPRIATION BILL. 
The SPEAKER stated that the question before 


: the House was on the amendments to the Army 
oprropnm ion bill, reported last evening, from the 
1 CoO 


mmittee of the Whole on the state of the Union. 
The question was first upon the amendment to 


,, Strike out lines 150 and 151, aa follows: 


\ 


“ For a survey of the harbor of Mobile, iu reference to Rø 


.| improvement, 95,000— 


I hope, therefore, that the gentleman will © 


On which a separate vote had been demanded 
‘by Mr. Ausron. 

Mr. ALSTON said that he had not trespassed 
on the House this session, and he appealed to the 


. House to allow him to explain the object of this 


our country that ‘there is hope of the American ' 


Congress giving them all homes and abiding-places. 
It will be a powerful incentive to im 
and will promote the best interests of th 
I move the previous question, 
Mr. CONGER. On my motion some weeks 
O, this bill was sent to the Committee of the 
hole on the state of the Union. 
motion for the purpose—— 
Cries of ‘t Order!” “ order!” 
_ The SPEAKER, Debate is not in order pend- 
as Fig demand for the previous question. 


e country. 


tion to reconsider upon the table. 

Mr. JULIAN 
but they were not ordered. 

Mr. JOHNSON, of Tennessee, called for tell- 
ers; which were ordered; and Messrs. Jutian and 
Cas.e, of Ohio, appointed. : 

Mr. SWEETSER demanded the yeas and 


re 
he SPEAKER stated that the 
had been refused. 

The question was taken, and the tellers report- 
ed—ayes 92, noes 54. 

= the motion to reconsider was laid upon the 
table. 

So the bill stands committed to the Committee 
of the Whole on the state of the Union. 


CHARGES AGAINST MR. WEBSTER. 
Mr. JULIAN asked the unanimous consent of 
the House to offer a resolution, stating that if ob- 


jection was made he would move to suspend the 
rules. 


yeas and nays 


rovement, ' 


I made the . 


emanded the yeas and nays; _ 


| propriating millions of acres of the public domain -| 
| for other purposes, to reconsider this vote, bring | 


| appropriation. 
[Gries of “s pt 
i he SPEAKER stated that it could only be 
done by unanimous consent. 
Mr. CARTTER objected. 
Mr. BURT demanded the yeas and nays of 
amendment; but ney were not ordéred. 
Mr. ALSTON asked for tellers; but they were 
refused. 
And the question being taken, the amendment 
| was not concurred in. i 

The question was next upon concurring in the 
amendment to strike out lines 152, 153, and 154; 
as follows: 

“ For completing the survey and laying out a military 
road from Mendota, on the Mississippi, to the mouth of the 
Big Sioux, on the Missouri, ¢5,000°>— 

On which a separate vote had been demanded. 

The question was taken, and the amendment 
was concurred in. 

The question was next on striking out lines 159, 
160, and 161; as follows: 

“ For the further prosecution of the roads from Point 
Douglass, on the Missiesippi, to the St. Louie river of Lake 
Superior, $20,000" — 


On which a separate vote had been demanded by 


r. CONGER. Then I move to lay the mo- : Mr. Sistey. 


The question was taken, and the amendment 
was concurred in. 

The question was then taken on striking out 
lines 162 and 163: 

“For the further prosecution of the road from Point 
Douglass to Fort Gaines, $20,000°— 

On which a separate vote had been asked by 
Mr. Suer, and was decided in the affirmative. 
So the paragraph was struck out. f 

The question was then on striking out lines 
164 and 165: 

“ For the farther prosecution of the road from Swan river 
to the Winnebago agency, 915,000 ;”” 
_ And, being taken, was decided in the affirma- 
tive. 


So the paragraph was struck out. À 
The daton was then taken on striking out 
lines 166 and 167: 


c Forthe further prosecution of the road from Wabashaw 
to Mendota, $15,000 ;”° : 

And was decided in the affirmative. 

Bo the paragraph was struck out. 
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The question was then on striking out lines 168 
to 170: 

For completing 
of Plorida, $7,000;° 

On which Mr. Baty had demanded a sepa- ʻi 
rate vote. ʻi 

Mr. BURT demanded tellers, and they were 
ordered. 

The question being taken by tellers, (Messrs. 
Jouxson, of Tennessee, and ALLEN were ap- 
pointed,) and resulted in the negative—ayes 48, > 
noes 88. o 

So the amendment was not concurred in. 

The House then refused to concur with the Com- ° 
mittee of the Whole on the state of the Union in 
striking out the following items in the bill, viz: 

“ For completing the light-house on Sand Key, Florida, : 
$10,460 95. ; 

“For comp): 
light-house at the en 
94,498 39. ; 

« For the thorough trial, and for maintaining of light on 
Brandywine Shoal, Delaware bay, from October 1, 1850, to . 
March 31, 1851, six months, $1,144 24.” 

The question was then on concurring with the | 
committee in striking out the following clauses, ; 
viz: 

t For arrearages prior to Ist July, 1815, under the act of . 
lst May, 1820, in addition to an unexpended balance remain- 
ing in the Treasury of $3,939 03, payable through the Third : 
Auditor’s office, $2,500.” . i 

Mr. BURT demanded tellers; and they were i 
ordered, and Messrs. Oups, and Kine of Rhode i 
Island, appointed. i à ji 

The question, being taken, was decided in the |; 
affirmative—ayes 85, noes 84. |: 

So the amendment was concurred in, E 

The question then recurred on ordering the bill |. 
to be engrossed and read a third time; which was || 
agreed to. i: 

Mr. BAYLY demanded the previous question |; 
on the passage of the bill, i 

The previous question having been seconded, | 
the main question was ordered; which main ques- ; 
tion was on the passage of the bill. 

Mr. JONES demanded the yeas and nays on 
the passage of the bill; and they were ordered. 

The question being taken, was decided in the |: 
affirmative—yeas 131, nays 41—as follows: 


YEAS—Messrs. Albertson, Alexander, Allen, Anderson, , 
Andrews, Ashe, Ashmun, Bayly, Bennett Bissell, Bokee, | 
Booth, Bowie, Bowlin, Breck, Briggs, Brooks, Bullard, | 
Burrows, Butler, E. C. Cabell, Joseph P. Caldwell, Cal- : 
vin, Cartter, Casey, Chandier, Clarke, Cleveland, Cling- 
man, Cole, Conger, Corwin, Danner, Deberry, Dickey, : 
Dixon, Duer, Duncan, Dunham, Eliot, N. Evans, Ewing, 
Fitch, Freedley, Fuller, Gentry, Giddings, Gilmore, Good- | 
-enow, Gott, Grinnell, Halloway, Hammond, Sampson W. . 
Harris, Thomas L. Harris, Hay, Haymond, Hibbard, Hil- 
liard, Heagiand, Houston, Howe, Hunter, Joseph W. Jack- 
son, W. T. Jackson, Julian, George G. King, J. G. King, | 
J. A. King, La Sére, Lefiler, Littlefield, Job Mann, Matte- : 
son, McDonald, McDowell, McGaughey, McKissock, R. 
M. McLane, McWillie, Moore, Morehead, Morris, Mor- , 
rison, Morton, Nelson, Ogle, Otis, Outlaw, Owen, Parker, | 
Peastee, Penn, Pitnan, Potter, Reed, Richardson, Risley, | 
Robbins, Robinson, Rockwell, Rose, Ross, Rumsey, Sack-  - 
ett, Sawtelle, Schermerhom, Schoolcraft, Shepperd, Sil- f 
vester, Spaulding, Sprague, Stanly, Thaddeus Stevens, : 
Taylor Jacob'Thompson, Jas. Thompson, Thurman, Tuck, 
Van Dyke, Venable, Vinton, Walden, Waldo, Watkins, 
Wentworth, White, Wildrick, Williams, and Wright—131; . 

NAYS—Meaers. Bay, Bell, Bingham, Boyd, Brisbin, 
Burt, Joseph Cable, George A. Caldwell, Williamson R. 
W. Cobb, Colcock, Daniel, Dimmick, Doty, Durkee, A. 
Evans, Featherston, Hamilton, Hampton, Haralson, Har- : 
Jan, Isham G. Harris, Holladay, Howard, Andrew Johnson, |. 
Horace Mann, Mason, MeClernand, McLanahan, McMul- `. 
len, McQueen, Olds, Orr, Powell, Savage, Sweotser, `- 
Thomas, Wallace, Wellborn, Wilmot, Woodward, and 
Young—41. : 

So the bill passed. ; 

Mr. BAYLY moved to reconsider the vote by ` 
which the bill had been passed, and to lay that : 
-motion on the table. 2 

The SPEAKER stated that the hour having | 
arrived for the recess, that motion could not be | 
entertained. 

The Houge then tock a recess until six o’clock. 


— t 


EVENING SESSION. ii 
The SPEAKER called the House to orderat six | 


jj 
o’clock. i 
48 


| 


the light-house on Caryafort reef, coast 
3 . 


eting the foundation and construction of the * 
d of North pier, at Chicago, Iitinois, `' 


i 
| 


i 


` the House was ordered. 


l: han, Robert M. McLane, Meacham, Moore, Morris. Morton, 
! Nelson, Otis, Peastee, Penn, Phonix, Pitman, Posel 


| Featherston, Gerry 
; Isham G. Harris, & 
' Jones, Littlefield, McMull 
: John K. Miller, Millson, Morrison, Morse, 


: White, 


' 82, nays 89—as follow: 


' len, Me 


: Woodward—£2. 


. vin, Horace Mann, Matteson, 
| Kiesock, 
: Outlaw, 

nolds, 


WEDNESDAY, MARCH 5, 1851. 


INDIGENT INSANE. 
Mr. BISSELL asked the unanimous consent 


| 


|! of the House to take up from the Speaker’s table 
ii Senate bill 349, being ‘* An act making a grant of |; bill on the table. 


public lands to the several States of the Union, 
for the relief and support of indigent insane per- 
sons. 
Mr. THOMAS objected. | 
Mr. BISSELL moved to suspend the rules, in | 
order to enable him to submit the motien; and `! 
also moved that there be a call of the House. ji 


The latter motion was agreed to, and a call of ` 


| 
[i 


The Crerk called the roll; when 144 members :: 
being present, ! 

On motion by Mr. WHITE, all further pro- '; 
ceedings in the call were dispensed with. 

The question recurred on the motion to sus- ; 
pend the rules. i 

Mr. BISSELL demanded the yeas and nays, |’ 
but afterwards withdrew the demand. 

Mr. HARRIS, of Tennessee, renewed the call 
for the yeas and nays. 

The yeas and nays were ordered, and being 
taken were—yeas 105, nays 50—as follow: 


YEAS—Messrs. Albertson, Alexander, Allen, Anderson, 
Ashe, Ashmun, Bell, Bennett, Bissell, Booth, Briggs, Bris- 
bin, Brooks, Albert G. Brown, William J. Brown, Buel, 


Casey, Chandler, Clarke, Cleveland, Clingman, Cole, Dan- | 
ner, Deberry, Dickey, Dixon, Doty, Duncan, Durkee, Alex- 
ander Evans, Nathan Evans, Ewing, Fitch, Freedley, Ful- | 
ler, Gentry, Giddings, Goodenow, Gorman, Gott, Gould, li 
Halloway, Thomas L. Harris, Hay, Haymond, Hebard, 
Henry, Howe, Hunter, Joseph W. Jackson, Juliau, James 
G. King, John A. King, Horace Mann, Job Mann, Mason, 
Matteson, McClernand, McGaughey, McKissock, McLana- 


Put- 
nam, Reed, Reynolds, Risley, Robbins, Rockwell, Rose, 
Rumsey, Sackett, Sawtelle, Schermerhorn, Schoolcraft, 
Silvester, Spaulding, Sprague, Frederick P. Stanton, Rich- | 
ard H. Stanton, Sweetser, Underhill, Van Dyke, Waldo, | 
Watkins, Wellborn, Wentworth, Williams, and Young 
——1Uo. 

NAYS—Messrs. Averett, Bayly, Beale, Bingham, Bo- 
cock, Bowdon, Boyd, Joseph Cable, George A. Caldwell, 
Williamson R. W. Cobb, Conger, Daniel, Edmundson, 

Hall, Hamilton, Hammond, Haralson, 
ampsou W. Harris, Hibbard, Howard, 
en, McQueen, MeWillie, Meade, 
Orr, Owen, 


| 


: Parker, Phelps, Ross, Shepperd, Alexander H. Stephens, |: 
+; Stetson 


i Savage, Sawtelle, Seddon, Alexander H. 
‘ son, Thomas, Toombs, Wallace, Welborn, Wildrick, 


! loway, Hampton, Thomas 
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So the House refused to go into Committee of 
the Whole on the state of the Union. 
The question recurred on the motion to lay the 


Mr. JONES asked for the yeas and nays on that 
motion. 

Mr. CALDWELL, of Kentucky, moved that 
the House adjourn. f 

The question was taken, and the House, by a 
large majority, refused to adjourn. 

The yems and nays were ordered on the motion 
to lay the bill on the table. 

Mr. BAYLY moved that the rules be suspend- 
ed, and the House resolve itself into Committee of 
the Whole on the state of the Union. 

The SPEAKER ruled the motion out of order, 
as no business had intervened since a similar mo- 
tion had been made. 

The question was then taken on the motion to 
lay the bill on the table, and resulted—yeas 63, 


: nays 109—as follows: 


YEAS—Messrs. Averett, Bay, Bayly, Bingham, Bocock, 
Bowdon, Bowlin, Brisbin, Burt, Jozeph Cable, George A. 
Caldwell, W. R. W. Cobb, Colcock, Daniel, Dimmick, 
Dunham, Edmundson, Ewing, Featherston, Fuller, Gerry, 
Green, Hall, Hamilton, Hammond, Haralson, Harris, Hib- 
bard, Hilliard, Howard, J. W. Jackson, Andrew Johnson, 
Jones, Littlefield, Marshall, Mason, McLanahan, McQueen, 


' Bullard, Burrows, Butler, Joseph P. Caldwell, Calvin, l, McWillic, Meade, John K. Miller, Millson, Morehead, 


Morrison, Morse, Orr, Parker, Penn, Powell, Robbins, Ross, 
Stephens , Stet- 


: aad Woodward—63. 


NAYS—Messrs. Albertson, Alexander, Allen, Anderson, 
Andrews, Ashmun, Bell, Bissell, Booth, Bowie, Breck, 
Briggs, Brooks, A. G. Broyvn, William J. Brown, Bullard, 
Burrows, Butler, Joseph P. Caldwell, Calvin, Cartter, Ca- 
sey, Chandler, Clarke, Cleveland, Clingman, Cole, Conger, 
Corwin, Danner, Deberry Dickey, Dixon, Doty, Duncan, 
Eliot, Alexander Evans, Nathan vans, Fitch, Freedley, 
Gentry, Giddings, Gilmore, Goodenow, Gott, Gould, Hal- 
. Harris, Hay, Hebard, Henry, 
Howe, William T. Jackson, Julian, Kerr, George &. King, 
James G. King, John A. King, Levin, Horace Mann, Job 
Mann, Matteson, McDonald, McGaughey, McKissock, 
Meacham, Moore, Morris, Morton, Nelson, Ogle, Otis, Out- 
law, Peasiee, Peck, Phenix, Pitman, Putnam, Reed, Rey- 
nolds, Richardson, Risley, Robinson, Rockwell, Rose, Rum- 
sey, Sackett, Schermerhorn, Schoaleraft, Shepperd, Silves- 
ter, Spaulding, Sprague, Frederick P. Stanton, Thaddeus 
Stevens, Sweetser, James Thompson, Underhill, Van 
! Dyke, Waldo, Watkins, Wentworth, White, Williams, 
| and Young—109. 


Thomas, Thurman, Toombs, Vinton, Wallace, ; 
Whittlesey, Wildrick, and Woodward—s0. j 

So the rules were suspended, and the bill was 
taken up and read twice. : 

Mr. BISSELL demanded the previous .ques- 


tion. 

Mr. MILLER, of Ohio, moved to Jay the bill | 
upon the table; pending which motion— 

Mr. BAYLY moved that the rules be suspend- į 
ed, and that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

Mr. BAYLY called for the yeas and nays; 
which were ordered; and being taken, were—yeas |: 


YEAS—Meassrs. Ashe, Averett, Bay, Bayly, Beale, 
Bingham, Bocock, Bowdon, Bowlin, Boyd Brooks, Buel, 
Burt, Joseph Cable, George A. Caldwell, Joseph P. Cald- 
well, Clingman, W. R. W. Cobb, Daniel, Dimmick, Dun- 
ham, Edmundson, Ewing, Featherston, Fuller, Gerry, Gor- 
man, Green, Hall, Hamilton, Hammond, Haraison, Isham 
G. Harris, Sampson W. Harris, Haymond, Hibbard, Hil- 
tiard, Holladay, Howard, Joseph W. Jackson, Jones, Lit- 
tlefield, Job Mann, Marshall, Mason, McLanahan, MeMul- 
Queen, Mc Willie, J. K. Miller, MiHson, Morehead, | 
Morrison, Morse, Morton, Orr, Owen, Parker, Penn, Pow- 


ell, 
Alex. 
James Thompson, Toombs, Tuck, Venable, Vinton, 
Wallace, Wellborn, White, Whittlesey, Wildric 


H. Stephens, Thaddeus Stevens, Stetson, Thomas, 
Waldo 


k, and 


NAYS—Messrs. Alexander, Allen, Anderson, Andrews, 
Rell, Bissell, Booth, Briggs, Albert G. Brown, William J. 
Brown, Bullard, Burrows, Butler, Calvin, Casey, Chandler, 
Clarke, Cleveland, Cole, Conger, Corwin, Danner, Deber- 
ry, Dickey, Dixon, Doty, Duncan, Eliot, Alexander Evans, 
Nathan Evans, Freedley, Gentry, Giddings, Gilmore, Good- 
enow, Gott, Gould, Halloway, Hampton, Thomas L. Har- 
ris, Hay, Hebard, Henry, Howe, Wm. T. Jackson, Jalian, 
Kerr, George G. King, James G. King, John A. King, Le- 
McDonald, McGaughey, Mc- 
Meacham, Moore, Morris, Nelson, Ogle, Otis, 
Peaslee, Phenix. Pitman, Putnam, Reed, Rey- 
Richardson, Risley, Rockwell, Rose, Rumsey, Sack- 
ett, Schermerhorn, Schooleraft, Silvester, Spaulding, 
Sprague, Frederick P. Stanton, Thurman, Underhill, Van 
Dyke, Watkins, Wentworth, Williama, and Young—89. 


Robbins, Robinson, Ross, Sawtelle, Seddon, Shepperd, |. 


ü ding, Sprague. 


So the House refused to lay the bill upon the 
i table. 

The question recurred on seconding the demand 
for the previous question. 

Mr. JONES moved that the rules be suspended, 
and that the House resolve itself into Committee 
ofthe Whole on the state of the Union, and asked 
for tellers on that motion. 

Tellers were ordered, and Messrs, FEATHER- 


: sron and Srerson appointed. The question was 
‘ taken, and the tellers reported—ayes 77, noes 85. 


Mr. JONES demanded the yeas and nays; 


' which were ordered; and being taken, were—yeag 


84, nays 91—as follow: 


YEAS—Messrs. Ashe, Averett, Bay, Bayly, Beale, Bing- 
ham, Bocock, Bowdon, Bowlin, Brisbin, Brooks, Buel, 
Burt, Joseph Oable, George A. Caldwell, Williamson R. 
W. Cobb, Coleock, Daniel, Danner, Dimmick, Dunham, 
Durkee, Edmundson, Ewing, Featherston, Fuller, Gerry, 
Gorman, Hall, Hamilton, Hammond, Haraison. Haymond, 
Hibbard, Hilliard, Holladay, Howard, Joseph W. Jackson, 
Andrew Johnson, Jones, Julian, Littlefield, Job Mann, 
Marshall, Mason, McLanahan, Robert M. McLane, Me- 
Mullen, McQueen, McWillie, Meade, John K. Miller, 
Millson, Morehead, Morris, Morrison, Morse, Morton, Orr, 
Parker, Peck, Phelps, Robbins, Ross, Savage, Sawtelle, 
Seddon, Shepperd, Alexander H. Stephens, Thaddeus 
Stevens, Stetson, Thomas, Jacob Thompson, Jas. Thomp- 
; son, Toombs, Venable, Vinton, Walden, Waldo, Wallace, 
Wellborn, White, Whittlesey, and Woodward—84. 
|  NAYS—Messrs. Albertson, Alexander, Allen, Anderson, 
i Andrews. Bell, Bennett, Bissell, Bokee, Booth, Bowie, 
: Breck, Briggs, Albert G. Brown, Villiam J. Brown, Bur- 
; rows, Butler, Joseph P. Caldwell, Cartter, Casey, Chandler, 
| Clarke, Cleveland, Clingman, Cole, Conger, Corwin, De- 
berry, Dickey, Dixon, Doty, Duncan, Eliot, Nathan Evans, 
Fitch, Freedley, Gentry, Giddings, Gilmore, Goodenow, 
Gott, Gould, Halloway, Hampton, Thomas L. Harris, Hay, 
Hebard, Henry, Houston, Howe, William T. Jackson, 
Kerr, James G. King, John A. King. Levin, Horace Mann, 
| Matteson, McDonald, MeKissock, Meacham, Moore, Nel- 
; son, Ogle. Otia, Outiaw, Peaslee, Pheenix, Pitman, Pytnam, 

Reed, Reynolds, Richardson, Risley, Rockwell, Rose, Rum- 
sey, Sackett, Schermerhorn, Schoolcraft, Silvester, Spaul- 
i Frederick P. Stanton, Sweetser, John B. 
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x m a 


Feb. 28, 


PEE: Se en 
Thompson, Thurman, Underhill, Watkins, Wentworth, | The Crerx reported the first paragraph. 
Williams, and Young—91. i f | Mr. MEADE. I move to strike out the first 
So the House refused to go into Committee of |! paragraph of the bill, and I make the motion for 


the Whole on the state of the Union. 


Mr. THOMPSON, of Mississippi, moved that | 


the House resolve itself into Committee of the 
Whole on the private calendar, and called for the 
yeas and nays on that motion. 

The yeas and nays were ordered; and being 
taken, were—yeas 62, nays 109—as follow: 

YEAS—Measrs. Averett, Bay, Beale, Bell, Bingham, 
Bocock, Bowdon, Bowlin, Brisbin, Joseph Cable, George 
A. Caldwell, Daniel, Danner, Dimmick, Dunham, Edmund- 
son, Ewing, Featherston, Fuller, Gerry, Gorman, Hall 
Hamilton, Hammond, Haralson, Isham G. Harris, Hibbard 
Holladay, Howard, Joseph W. Jackson, Andrew Johnson, 
Jones, Littleficld, Marshall, Mason, McLanahan, McMul- 


3 
? 


len, McQueen, MeWinie, John K. Miller, Millson, Morri- > 


-son, Orr, Owen, Parker, Penn, Phelps, Powell, Robbins, 
Ross, Savage, Sawtelle, Seddon, Alexander H. Stephens, 
Thomas, Jacob Thompson, James Thompson, ‘Toombs, 
Venable, Walden, Wallace, and Woodward—62. 

NAYS—Messrs. Albertson, Alexander, Allen, Anderson, 
Ashmun, Bayly, Bennett, Bissell, Bokee, Booth, Bowie, 
Briggs, Brooks, Albert G. Brown, Buel, Burrows, Butler, 


Joseph P. Caldwell, Calvin, Cartter, Casey, Chandler, : 


Clarke, Cleveland, Clingman, W. R. W. Cobb, Cole, 
Conger, Corwin, Deberry, Dickey, Dixon, Doty, Duncan, 


Durkee, Eliot, Alexander Evans, Nathan Evans, Fitch, 


Freediey, Gentry, Giddings, Gilmore, Goodenow, Gott, ; 


Gould, Halloway, Hampton, Thomas L. Harris, Hay, 
Haymnond, Hebard, Henry, Hilliard, Houston, Howe, 
Wiliam T. Jackson, Julian, Kerr, George G. King, Jaimes 
G. King, John A. King, Levin, Horace Mann, Job Mann, 


Matteson, McClernand, MeDonald, McGaughey, McKis- | 


sock, Moore, Morris, Morton, Nelson, Ogle, Otis, Outlaw, 
Peasiee, Peck, Putnain, Reed, Reynolds, Richardson, Ris- 


ley, Rabinson, Rockwell, Rose, Rumsey, Sackett, Scher- | 
Schoolcraft, Shepperd, Silvester, Spaulding, . 


Mmerhorm, 
Frederick P. Stanton, Thaddeus Stevens, Stetson, Sweet- 
ser, Thurman, Underhill, Vinton, Waldo, Watkins, Well- 
born, Wentworth, White, Whittlesey, Williams, and 
Young—109. 

So the motion was not agreed to. 

The question recurred on seconding the demand 
for the previous question. 

Mr. ASHMUN said: I have voted as long as I 
think it expedient for Miss Dix, and I desire the 
bill to pass; but I think that we ought first to at- 
tend to more important public business. 1 there- 
fore move that the rules be suspended, and the 
House resolve itself into Committee of the Whole 
on the state of the Union. 

Mr. BISSELL called for tellers; which were 
ordered; and Messrs. Wuitre and RICHARDSON 
appointed: 

he question was taken, and the tellers reported 
—ayes 93, noes 58. . 

Mr. BISSELL demanded the yeas and nays; 
which were ordered. 

Mr. ORR moved that the House adjourn. 

The question was taken, and the House refused 
to adjourn. 

The yeas and nays being taken, on Mr. Asn- 
wuN’s motion, were—yeas 98, nays 80; as follow: 


YEAS—Messers. Andrews, Ashe, Ashmun, Averett, Bay, ; 


Bayly, Beate, Bingham, Bocock, Bowdon, Bowlin, Breck, 
Brisbin, Brooks, Buel, Burt, Joseph Cable, George A. 
Caldwell, Joseph P. Caldwell, Clingman, Williamson R. 
W. Cobb, Coleock, Daniel, Danner, Diinmick, Duncan, 
Dunham, Durkee, Edmundson, Eliot, Ewing, Featherston, 
Fuller, Gerry, Giddings, Gorman, Hall, Hamilton, Ham- 
mond, Haralson, Isham G. Harris, Haymond, Hibbard, 
Hitliard, Holladay, Howard, Joseph W. Jackson, Andrew 
Johnson, Jones, George G. King, Littlefield, Job Mann, 
Marshall, McClernand, MecKissock, McLanahan, Robert 
M. McLane, McMullen, McQueen, McWillie, Meade, John 
K. Miller, Millzon, Morehead, Morrison, Morse, Morton, 
Orr, Owen, Parker, Peck, Penn, Phelps, Phenix, Powell, 
Putnam, Robbins, Ross, Savage, Sawtelle, Seddon, Sbep- 

erd, Richard H. Stanton, Alexander H. Stephens, Stetson, 

homas, Jacob Thompson, James Thompson, Toomba, 
Vinton, Walden, Waldo, Wallace, Wellborn, White, Whit- 
tlesey, Wildrick, and Woodward—98. 

NAYS—Messrs. Albertson, Alexander, Anderson, Bell, 
Bennett, Bissell, Bokee, Booth, Bowie, Briggs, Albert G. 
Brown, Burrows, Butler, Cartter, Casey, Chandler, Clarke, 
Cleveland, Conger, Corwin, Deberry, Dickey, Dixon, Doty, 
Alexander Evans, Nathan Evans, Gilmore, Gott, Gould, 
Halloway, Thomas L. Harris, Hay, Hebard, Henry, Howe, 
William T. Jackson, Kerr, James G. King, John A. King, 
Horace Mann, Matteson, McDonald, McGaughey, Meach- 
am, Moore, Morris, Ogle, Outlaw, Peaslee, Pitan, Rey- 
nolds, Richardson, Risley, Robinson, Rockwell, Rose, 
Rumsey, Sackett, Schoolcraft, Spaulding, Sprague, Fred- 
erick P. Stanton, Sweetser, Underhill, Van Dyke, Wat- 
kins, Wentworth, Wiliams, and Young—80. 


So the rules were suspended. 
NAVAL APPROPRIATION BILL. 


The House accordingly resolved itself into Com- ` 


Mittee of the Whole on the state of the Union, 


(Mr. Ricuanpsow in the chair,) and took up for | 


consideration the naval appropriation bill. 

The reading of the bar in full was dispensed 
with, and the committee proceeded to consider it 
by paragraphs, 


' the purpose of submitting some remarks to the 
committee, more particularly on the subject of an 

-amendment which I intend to offer to the bill in 
the progress of its consideration. 


tleman to allow me one moment. 

Mr. MEADE. For explanation? 

Mr. ASHMUN. Yes. 
ment. 

Mr. MEADE. 
nation. 

Mr. ASHMUN. It is entirely for that—for 
nothing else—that I want the floor. A few mo- 
» ments ago, in the House, I made a motion to go 
' into Committee of the Whole on the state of the 
: Union, and in doing so, I stated that I had voted 


| 
i 


I will yield the floor for expla- 
'b 
P Kny of mail steamers as war steamers. 


earnestly and in good faith four or five times for ` 


- a lady, and I used her name. I intended to have 
said, for the bill which she has advocated so zeal- 
ously. it has been suggested to me that the use 
of her name, under these circumstances, might 
seem to reflect upon that lady—-the last thing on 
earth I should be capable of doing. 1 only in- 
tended to allude to the measure which her human- 

_ ity has suggested, and which she has followed up 

i with such praiseworthy energy. 

Mr. MEADE made some remarks [whieh will 
be found in the Appendix] on the constitutional 
power of Congress to make appropriations in sup- 
port of foreign mail steamer service, and in favor 
; of new lines proposed by Mr. Thompson 
Mr. STANTON, of Tennessee, next obtained 
| the floor, and said: I do not intend to enter into 
‘| anything like an argument, or to make an hour 
i} speech upon this subject, but I intend to address 
i the committee for a few moments in reference to 


i 


‘i the contested point between my colleague from 


Tennessee (Mr. Jones] and the gentleman from 
' Virginia, (Mr. Meane, ] and in reference to the opin- 


ions of Mr. Secretary Preston. Now, sir, at the | 


„I 


,, time Mr. Preston was Secretary of the Nay; 
im 


| had the honor occasionally to converse with 


i; quainted with his views in reference to these war 
|| steamers. I know that he was of the opinion that 
|| war steamers would not answer the purpose of 
| carrying passengers and freight and mails; but, 
sir, 
opinions were influenced in this particular by his 


| | opinions on another particular, forhe was distinct- | 


ly and entirely opposed to the whole plan, and 
i; was in favor of abolishing as far as he could the 
‘lines already established. Now, sir, I have had 
:, occasion to examine into this subject, and Í can 
ji tell my friend and colleague [Mr. Jongs] that he is 
1, utterly mistaken, and that Mr. Preston was utter- 


l 

Tie 

‘| this purpose are not fit for war steamers. 
I the examinations that were made before the Na- 


: val Committee, I think every gentleman who 


‘| that the Atlantic and Pacific of the Collins line 
are more substantially built and stronger ves- 


| the United States, or for any navy that floats 
the sea. There is no question of that fact. 


do not pretend to say how far Mr. Preston’s | 


mistaken, in supposing that steamers built for ' 
From ` 


i 
| 
\ 
{i 
il 
i 


I want but one mo- :! 
‘on Naval Affairs. 


to the use of these steamers. I do not hesitate 
to say here to-night—after having looked into the 
subject very fully, and being at the same time per- 
fectly well aware that this idea will strike some 
naval men with surprise, and perhaps not be as- 
sented to by many experienced officers of the Na- 


' vy—yet I do not hesitate to say, that the next 
Mr. ASHMUN, (interposing.) I beg the gen- |. 


naval war will be conducted almost entirely in 
steamers, 

Mr. BOWIE, (interposing.) I bee leave to 
ask a question of the chairman of the Committee 
I understand the gentleman to 
state, that an investigation has recently been had 
that committee into the question of the availa- 
l beg 


‘leave to ask him whether, in the course of that ex- 


amination officers of the Navy were examined or 
consulted? I ask this question because the Secre- 
tary of the Nd®, in his annual report, states that 
‘* In consequence of the adaptation of mail steam- 
‘ers principally for speed and transportation, it 
‘has been doubted, by officers of great intelli- 


: € gence, whether they can be converted into war 


* steamers of the first class without much additional 
* expense, since they have neither the strength to 
‘bear heavy armaments, nor to withstand can- 
‘nonading.’’ I should like to hear whether that 
opinion is correct or not? 

Mr. STANTON, of Tennessee. The exami- 
nation which was made into this matter by the 
Naval Committee, was incidental in its character. 
It was not an examination instituted or pursued 
with a view of ascertaining this formation It 
came on incidentally in the course of other investi- 
gations. It is true that we had before us a gentle- 


, man who had been a.long time in the Navy ser- 
: vice, and who stated the manner in which these 


vessels were built and put together and fastened, 
and also the manner in which vessels built for 


, the Navy are put together and fastened, but there 


i was not a rigid investigation, nor one that 


was sufficient to determine the point to which the 
gentleman from Maryland alludes. Speed and 
power of concentration constitute the most im- 


‘portant qualities in vessels of war, as they do in 
|; on these subjects, and I became perfectly well ac- 


armies. It was ee power of combination or 
concentration that Napoleon gained his great vic- 
tories, and that all great generals have been suc- 
cessful, And so it will beupon the sea. There is 
another point. Ifany of the members of this com- 
mittee have taken the trouble to examine into the 
experiments which have taken place at the navy- 
yard in Washington city, or have read the reports 
of the Ordnance Department, they will find that 
thirty-two or forty-two pounder guns, heretofore 
used principally upon our ships of war, will be 
abandoned, and guns of larger calibre and heavier 
metal will be adopted in their stead. It has been 
found from experiments which have been tried at 
the navy-yard, upon a target placed at a distance 
in the middle of the Potomac river, that ten inch 
balls or ten inch shells, whether solid or hollow, 


: i| pass through a thickness of three tiers of timber, 
. was present there became satisfied of the fact i 


| 


sels than any vessels ever built for the Navy of | 
upon | 
Xnd 


i I tell you here to-night, that the idea that has been . 


‘ so industriously circulated in various quarters that 


i these steamers are not built strongly enough for :: 
_ war purposes is altogether fallacious. Any man ' 


- of ordinary intelligence and of any experience in 
ii Single moment, must know .that a vessel of the 
; Size of these—three thousand tons burden and 
l: holding an engine of one thousand horse power, 
| contending against wind and wave—must be built 
as strongly as it is 
ii wood and iron. 


This has been done; and in 


' strengthening them were adopted, that never have 
; been adopted in the Navy of the United States, or 
|, of England. 
` Collins vessels are twice as strong as any vessel 

ever built in the Navy of the United States, be- 
cause they are braced with iron braces in two 
ways. The braces cross each other, while in ves- 
sels of the United States Navy the braces are only 
li used in one direction, and mathematicians will tell 
| you that the strength is not merely doubled by 
this means, but quadrupled. 

But, sir, I will present another view in reference 


l 
be 


l 


l 


} 
I 
t 


| 


building these vessels of the Collins line means of : 


I do not hesitate to say here, that the . 


| 
| 


where thirty-two pounders remain in the target and 
do little or no damage. Now, take shells of eleven 
inches in diameter, which will inevitably be used 
hereafter in naval battles, and plant one of them in 
the side of a ship, and she is gone inevitably. I 
care not whether she be a steamer or a sailing 
vessel, plant one of these shells in her side and let 


i itburst,and she is gone. And,sir, in all future 


naval battles it will be a question of speed of ves- 
sels and skill in gunnery. Two ships well armed 


, and manned will destroy one another; and by this 
; these matters who has considered the subject fora |. 


means you will have brought theart to the highest 


; possible capacity of destruction, and when you 
l 
\ 


ssible to build a vessel of | 


come to that point, you have done more for peace 
and for humanity than you can do by any other 
means. When you send two vessels to encounter 
upon the ocean, with an absolute certainty that one 
must go down, and with a possibility that both 
may go down, I apprehend that the cause of quar- 
rel must be a very grave and serious one before 
these means will be resorted to. 

Now, sir, you must see that since the art of 
gunnery has arrived at this point—and every gen- 
tleman who will take the trouble to mform himself 
will see that it has—it is a matter of no conse- 
quence, so far as the effect of that is concerned, 
whether the vessel be a steamer ora sailing ves- 
sel. To be sure a steamer is me somewhat 
more vulnerable than a sailing vessel, because you 
may strike her machinery and disable her by one 
of these large shot, which, planted in the hull of 
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any vessel, must inevitably destroy her. Bet | 
when you bring these vessels to such a point of ! 
equality, that one of these large shot may destroy 
either a sailing vessel or a steamer, it follows as 


a necessary consequence, that speed and power | 


of concentration constitute the main points, and 
vessels that have those qualities must have supe- 
riority over others. hese are my views. | 
wish now to say a word in reference to some of 
the points of the speech made by the gentleman 
from Virginia (Mr. ee) e has spoken of 
the eleven hundred and odd thousand dollars 


which we pay to the present lines of steamers. : 
I would remind him that a large portion of that - 


is returned in the shape of postage; and I believe 
that in the course of a few years the existing 
lines will pay all their expenses. 

I agree with the gentleman from Virginia, that 
the proposition presented by Mr. Thompson is 
the cheapest proposition that has ever been pre- 
sented to this Government; and considering it only 
in referenee to its cheapness, or in reference to the 
importance of the lines which he proposes to es- 
tablish, ¥ would freely admit that the terms he 
proposes are better and more desirable than any 
others. But I did not understand the gentleman 
from Virginia,in advocating that proposition, to 
‘oppose another proposition which J had the hon- 
or also to report to the House; and that is the 
proposition for the building of three steamers to 
rua between this country and the coast of Africa. 
By that proposition only the sum of $450,000 is 
to be paid by the Government. It is about as 


cheap a scheme as Mr. Thompson’s. Ina com- | 


mercial point of view, I acknowledge that it is 
not so important, although its importance in that 
point of view is greater than many gentlemen 
upon this floor would be disposed to admit. | 
But there are other considerations which give to , 
that scheme a peculiar importance, and those con- | 
siderations connect themselves with a question of ! 
more importance at this particular juncture of our ; 
public affairs than any others and that, sir, is the : 
question of slavery. I maintain, without attempt- | 
ing to go into an argument upon that point now, 
that to afford the means of removing the free blacks 
from this country, will do more to quiet the coun- 
try, in reference to this question of slavery—will 
do more to cement the bonds of the Union, to re- 
store peace and harmony, and to save the country 
from the possibility of disunion, than any other 
measure which has been proposed in latter days. 
That is my solemn conviction. I do not propose 
to enter into these considerations to-night. I made 
a few remarks on the subject the other day, and 
I informed the committee at the time that I should 
submit my views to the publie through the Report- 
ers. [have done so. I do not propose to repeat 
them here to-night. I will not trouble the com- 
mittee with a repetition of them, but I hope that ! 


if it should be necessary for me to defend the po- ‘| 


sitions which I have taken, I may have an oppor- | 
tunity of doing so before this Congress adjourns. | 
Mr. MANN, of Massachusetts, said: Mr. Chair- | 
man, some time ago I prepared myself to submit 
a few reflections upon some of the prominent meas- | 
ures of the present Congress, which have since ' 
attracted the attention of all lovers of constitutional | 
liberty, and of all the moral and religious men : 
- throughout thecivilized world. Ihave looked for - 
some opportunity of delivering these remarks, but ` 
none has occurred, and I simply rise now for the 
purpose of saying, that I mean to avail myself of | 
the common opportunity of submitting these re- | 
marks to the House and country through the or- 
dinary medium of the press. 
speech, see Appendix, page 237.] : 
Mr. VENABLE obtained the floor, but yielded 
it to 
Mr. JONES, who moved that the committee 
rise; upon which motion tellers were demanded 
and ordered; and Messrs. CHANDLER anå Tuomas 
were appointed. 
The question was then taken, and tellers re- 
ported—ayes 90, noes 30. 
The committee accordingly rose; and the Speak- 
er having resumed the chair, its chairman reported 


rogress. 

Mr. CROWELL asked the unanimous consent 
of the House to introduce a resolution; which was 
read for information, as follows: 


Resolved, That the Secretary of War be directed to tans- | 


mit to this House a copy of the report of Captain Howard 
Stansbury upon his recent exploration of the valley of the i 


[For Mr. Mann’s | 


Great Salt Lake ; if not transmitted before the close of the 
session, the same to be received by the Clerk of the House, |: 
and when received, that copies of the same, together j 
| with the maps and drawings, be printed for the use of the 
|! House—the latter to be executed under the direction of the | 
engineer. | 
Mr. JONES objected, and the resolution was | 
not received. | 
| 


CHARGES AGAINST MR. WEBSTER. 


Mr. JULIAN asked the unanimous consent of - 
the House to introduce the resolution which he 
submitted during the morning session, proposing to .. 
investigate certain charges against Mr. Webster. 

Mr. J. desired that a vote should be taken upon ; 
that resolution. 

Objection was made. 

Mr. J. moved to suspend the rules. 

Mr. JOHN A. KING moved that the House |, 
adjourn. ‘ 

The question was taken, and the House refused ; 
to adjourn. ed 

Mr. JULIAN demanded the yeas and nays on | 
the suspension of the rules; and they were ordered; , 

pending which, f 
` On motion by Mr. STEPHENS, of Georgia, » 
: the House adjourned. 
i 
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HOUSE OF REPRESENTATIVES. 
Sarurpar, March 1, 1851. 


The House met at eleven o'clock, a.m. The 
Journal of yesterday was read. 


ACCOUNTS OF THE PUBLIC PRINTER. 


Mr. FULLER, from the Committee on Print- |. 
ing, reported back, without amendment, the joint ; 
resolution from the Senate authorizing the Clerk |. 
j of the House aad the Secretary of the Senate, du- 
ring the recess, to audit and settle the accounts of 
the public printer for printing that may be deliv- 
| ered. He moved that it be put upon its passage. 
Several Memsers objected. 

Mr. FULLER moved to suspend the rules. 
The SPEAKER. There is a motion to sus- |' 
| pend the rules now pending. 


PATENT OFFICE REPORT. 


The SPEAKER said: Before the pending ques- 
tion is put to the House, the Chair will state that 
the annual report from the Patent Office has been 
received, and the Chair will ask, that by unani- 
mous consent of the House the report may be laid |! 
‘upon the table and ordered to be printed, and that | 
; the question of printing an extra number may be : 
| referred to the Committee on Printing. 
|| Mr. WHITE desired to instruct the committee ; 
i| as to the extra number that they should report. | 

The SPEAKER stated that the question of num- |; 
ber could be acted on when the committee should 
report, but that if the gentleman from New York 
insisted on his motion, the question could not be 
acted on at all at this time. i 

Mr. JOHN A. KING, of New York, made a 
| suggestion, which the Reporter did not hear. 

The report was ordered to lie on the table and 
be printed, and the question of extra numbers to 
| be referred to the Committee on Printing. 


CHARGES AGAINST MR. WEBSTER. 


| The SPEAKER stated the regular order of | 
business to be on the motion to suspend the rules : 
to enable the gentleman from Indiana [Mr. Jurian] ' 
to submit the resolution which had been reported |: 
| last evening. On that motion the yeas and nays | 
had been ordered. 

The Crerx reported the resolution. 
| follows: 


“ Whereas, it is important to the wise and pure adminis- |: 
! tration of the Government that its high officers and func- | 
' tionaries should be free from the undue influence of any 
, persons representing particular classes or interests in the |; 
State: And whereas, itis especially important that venality | 
: in such officers, under whatever form or disguise it may as- 
sume, should be rebuked by the Representatives ofthe peo- 
` ple: And whereas, a member of this Heuse has, upon his 
personal responsibility, aharged that the present Secretary 
of State, before his acceptance of said office, did enter into 
an arrangement with certain capitatists in an ea city, 
‘ by which a large sum ef meney was agreed to balina to |, 
| him as an inducement to take upon himself that office, the |: 
said arrangement having been suggested and proposed by | 
the said Secretary: And whereas, the said member has also | 
: declared his belief that in fulfillment of said arrangement |: 
: alarge sum of money, supposed to be between forty and fifty |- 
| thousand dollars, has been paid or agreed to be paid to said | 
: Secretary, by certain persons in the cities of Boston and | 
i New York: Therefore, be it : 
| 4¢ Resolved, That a committee of this House be appointed | 
| to investigate said charge, and report thereon, with power to | 
| take testimony and send for persons and papers,” i 


i 


| 


{ 
| 
4 
| 
fi 


It is as '| 


the rules is 


‘back from the Committee of Ways and 


_ Senate thereto. 


Mr. STANLY inquired whether the resolution 
provided when the committee would meet, on tø- 
day, or to-morrow ? (Sunday.) , 

he SPEAKER said there was nothing said of 
the time. 

Mr. STANLY said k was worse than ridicu- 
lous to waste valuable time. The member from 
Indiana knows there can be no investigation at 
this session, and he wants none. 

Mr. CALDWELL, of North Carolina, moved 
to lay the resolution on the table. 

The SPEAKER ‘Stated that that motion was 
not in order pending a motion to suspend the 
rules, 

_ The yeas and nays were then taken on the mo- 
tion to suspend the rules, and, were—yeas 35, 
nays 119—as follow: 

YEAS—Messrs. Albertson, Allen, Bingham, Booth, Bris- 
bin, William J. Brown, Joséph Cable, Cartter, Cleveland, 
Daniel, Danner, Dimmick, Durkee, Fitch, Gerry, Giddings, 
Gilbert, Harlan, Howe, Hunter, Andrew Johnson, Julian, 
Littletield, Horace Mann, Job Mann, McLanahan, Morris, 
Orr, Parker, Penn, Phelps, Potter, Robinson, Sweetser, and 
Wentworth—35. 

NAYS—Messrs. Alexander, Ashe, Averett, Bayly, Bell, 
Bocock, Bokee, Bowdon, Boyd, Breck, Briggs, Brooks, Al- 


,. bert G. Brown, Buel, Burrows, Burt, Butler, George A. 
: Caldwell, Joseph P. Caldwell, Calvin, Casey, Chandler, 
i Clingman, W. R. W. Cobb, Cole, Conger, Deherry, Dix- 
| on, Doty, Dunhain, Eliot, Nathan Evans, Ewing, Feather- 


ston, Freedley, 


Fuller, Gentry, Goodenow, Gorman, Gott, 
Gould, Green, 


Hamilton, Hammond, Haralson, I. G. Har- 


‘ris, Sampson W. Harris, Hebard, Henry, Hibbard, Hil- 
| liard, Hoagland, Holines, Howard, Inge, Joseph W. Jack- 
‘ son, William T. Jackson, James L. Johnson, Robert W. 


Johnson, Jones, George G. King, James G. King,John A. 


i King, La Sére, Leffler, Levin, McGaughey, R. M. McLane, 


Meacham, Mcade, Moore, Morse, Morton, Nelson, Out- 
law, Peaslee, Peck, Phenix, Putnam, Reed, Reynolds, Ris- 
ley, Robbins, Rockwell, Rose, Ross, Rumsey, Sackett, 
Sawtelle, Schenck, Schermerhorn, Schooleraft, Seddon, 
Silvester, Spaulding, Sprague, Stanly, Frederick P. Stan- 
ton, Richard H. Stanton, Alex. H. Stephens, Stetson, 
Strong, Taylor, Thomas, Jacob Thompson, James Thomp- 
son, Thurman, Van Dyke, Venable, Vinton, Walden, 


| Waldo, Wallace, Watkins, Wellborn, White, Williams, 
i Wright, and Young—119. 


So the rules were not suspended. 

Mr. SCHENCK, before the result was an- 
nounced, rose and said: On the call of my name 
I voted in the affirmative. I will now change my 
vote to the negative, in conformity to what ap- 
pears to be the general sense of the House. I 
thought the resolution ought to be admitted and 
passed, in justice to Mr. Webster himself, who 

oes not shrink from, but would prefer, the inves- 
tigation. But the decided vote against suspending 

perhaps the best commentary on the 
charges, and shows that they are only regarded 
with contempt. 

Mr. DANNER (the rules having been suspend- 
ed for the purpose) introduced the following reso- 
lution; which was considered and agreed to: 

“ Resolved, That the Clerk of the House be directed ‘to 
pay to Charles Nes, for the use of the minor children of 
Henry Nes, deceased, late a member of this House, $145 
in lieu of his funeral expenses paid by the decedent’s es- 

NAVY PENSION BILL. 

Mr. BAYLY, by unanimous consent, reported 
eans 
the naval pension bill, with the amendment of the 
He moved that the House con- 
cur in the amendment of the Senate. 

The amendment of the Senate struck from the 
bill the clause which provides an appropriation of 
$3,000 to pay the pensions of invalids who were 
wounded on board of private armed vessels during 
the last war with Great Britain. 

Mr. BAYLY moved the previous question, 
which was sustained, and under the operation 
thereof the amendment was concurred in. 


POST OFFICE APPROPRIATION BILL. 

Mr. BAYLY, by unanimous consent, from the 
Committee of Ways and Means, reported back 
the post office appropriation bill, with the amend- 
ments of the Senate thereto, with the recommenda- 
tion that the House concur in some and non-con- 
cur in others. 

The bill ‘and amendments were referred to the 
Committee of the Whole on the state of the Union. 


; CLOSE OF DEBATE. 

Mr. BAYLY obtained the unanimous consent 
of the House to introducea resolution to close de- 
bate in Committee of the. Whole on the state of 
the Union on the naval appropriation bill, one 
hour after the committee should resume the consid- 
eration thereof. He moved the previous question 
on the resolution. 


. 
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\ 
Mr. JONES asked the gentleman from Virginia 
to withdraw the demand for the previous question, j, 


to enable him to move to amend the resolution by || pru 


substituting ‘‘ two hours” for “ one hour.” 
Mr. BAYLY said that he must decline, as the 
House had not the time to spare 
Mr. BURT wished to offer an amendment to | 
limit the debate to half an hour. l 
The SPEAKER said that it could not be done 
pending the demand for the previous question. | 
The previous question was then seconded, and 


under the operation thereof the resolution was ;' i ond a L S 
d , cause it is a continual increase to his burdens, 


agreed to. 
Mr. BAYLY moved to reconsider the vote by 
which the resolution was adopted, and to lay the - 


motion to reconsider on the table; which latter mo- i; 


tion was agreed to. : 
Mr. BAYLY moved that the rules be suspended, 


and that the House resolve itself into Committee `; 


of the Whole on the state of the Union. 
LOBBY MEMBERS. 


tion, to which he desired the attention of the whole 


House. His question was, that during the pend- , 
ency of the naval appropriation bills, all: claims |: 


ents should be entitled to the same privilege in- | 
side and outside the bar of the House as ex-mem- 
bers of Congress, and newspaper letter-writers |; 
and reporters were entitled to. His object was |: 
to place all claims agents on the same footing. 
Laughter, and cries of ‘‘ Object!’” | 
he SPEAKER. The Chair will avail him- 
self of this opportunity to state, with reference to 
ersons coming within the Hall, that he has given 
Instructions to the officers of the Hause to enforce 
the rules; and if individuals come within the Hall 
who are not entitled to it, it is because members of 
the House invite them, and state to the officers of | 


| 


the House that they are privileged under the rules. |, 
Mr. WENTWORTH said that his object was '! 


to exclude all claims agents. 
{Here the subject dropped.] 


ed for the purpose,) from the Committee of Claims, | 


to which was referred the resolution of the Senate || 
[j 


(No. 15) for the relief of Charles F'. Sibbald, made 
an adverse report thereon; which was laid on the |! 
table, and ordered to be printed. 

Mr. D., from the same committee, (the rules 
having been suspended for that purpose,) made an || 
adverse report upon the petition of Hannah Avery; | 
which was laid on the table, and ordered to be |; 
printed. 

Mr. POTTER wished to inquire of the Chair if |: 
it was not in order te move to go into Committee || 
of the Whole at any time during the remainder of |: 
the session? 

The SPEAKER replied that such inquiries were 
not in order. The gentleman from Ohio and the | 
‘House must understand the rules of the House. 

Mr. POTTER called for tellers on the motion | 
of Mr. Barty to suspend the rules to go into |: 
Committee of the Whole. 

Tellers were ordered, (Messrs. OGLE, and Sran- | 
ron of Tennessee, appointed,) and the question , 
being taken, it was i 
ayes 101; noes not counted. 


NAVY PENSION BILL. 
The House accordingly resolved itself into , 


Committee of the Whole on the state of the - 


Union, (Mr. Ricuarpson in the chair. 
Mr. 
then addressed the committee as follows: 
Mr. Crarrman: [I shall not beable, even in the 
compass of an hour, to investigate the subject- 
matter now before the committee, in a manner . 
satisfactory to myself orto those who may honor 
me with their attention. But, sir, however un- | 
willing I am to trespass upon the time of this 
committee, and however disinclined from my own 
feelings to engage in discussion, I yet feel that I 
owe it to myself and to my constituents, particu- 
larly after the remarks which have been made by ` 
the organ of the Naval Committee, [Mr. STAN- 
Ton,] to avail myself of the kindness of the com- . 
mittee, in presenting my views in relation to the 
amendment sought to be put upon this naval ap- 
propriation bill. And here let me say, that no man 
can look with indifference upon the increasing ex- 
enses of our Government. No statesman can 
ook at the increase in the expenses of this branch i 
of our service within the last ten or fifteen years, 


ENABLE, who was entitled to the floor, | 


and put it by the side of the increase in every de- | 
partment of the Government, without, if he be a | 
dent man and believes that nations, like pti- || 
vate individuals, come to ruin by prodigality, |; 
seeing that bankruptcy stares us in the face. One | 
of two things must happen. We must either |! 
curtail our expenditures or the people must be : 
ground down and oppressed by taxation. When 
a man has to borrow the means to pay the inter- : 
est on his debt, without any increase to the means || 
of Paying that debt, his case is hopeless,—his ruin ; 
is beyond redemption; he is in fact insolvent, be- : 


without adding anything to his hope of relief. It: 
is like a canker, which is marching steadily on in | 
the work of death and destruction to his vitals, : 
and which must produce that consummation un- 

less something is brought to its relief. We have ` 
at this time a public debt of more than eighty `: 
millions in amount. We spend more than fifty - 


' millions annually to sustain this Government;and -`+ 
i] i 


Mr. WENTWORTH rose to a privileged ques- 


we are compelled to resort to loans to pay the in- ;; 
terest on the obligations which we have already `! 
incurred. As an honest man, asa statesman, I 
cannot give my consent to any such career. If; 
we were surrounded by the perils of war,—if the ʻi 
defence of our flag and our honor required it, I | 
should be willing that the credit of our country . 
should be advanced to borrow means to sustain 

that defence, and I would call upon the gallant and 


t! chivalrous youth of our.land to go forth and bare ; 


their bosoms to the dangers of the battle-field, to 
protect their country and their firesides. But in 
a time of profound peace, when all the elements 
of prosperity are around us, when nature is pour- | 
ing out her bounties into our laps, and when there |, 
is no reason for the country to bèin debt, we are’; 
called upon to go into the market, sell our credit, 

become borrowers, and render ourselves, as the |; 
wise man has said, ‘‘ the slaves of the lender.” | 


We are continually adding to our burdens at a || 


time that every prudent man would relieve him- : 


‘self, We are adopting a system that is contin- 
Mr. DANIEL, (the rules having been suspend- /: 


ually accumulating upon our hands, by the accu- 
mulation of schemes and plans that will tax— 
whom? Not ourselves! No. But will put a tax 
upon our posterity, and will lay a burden upon i! 
future generations, who will suffer from the con- ; 
sequences of our prodigality’ and will remember | 
us with anything but gratitude and veneration. || 
But, Mr. Chairman, I propose to make a few | 
remarks in relation to that feature of this bill that 


;, removing them by 


‘ that object. 


the Committee on Naval Affairs saying,ina speech, 
as I find it reported in the Globe, that we have this 
power to colonize Liberia and transport free blacks. 
e says: 
& If you deny the existence of this power, then you take 
from the Government that indispensable right—without 


. which no Government on earth can maintain itself—that 


right that is of the highest necessity to individuals, as welt 
as to nations—the right of self- preservation.” 

It is here not the right to establish post offices 
and post roads; it is not the right to maintain and 
provide for the defence of the country; but it is 
the right of self-preservation as respects the colo- 
nization of Africa and the removal of blacks. 

Mr. STANTON, of Tennessee. The gentle- 
man is certainly under a great misapprehension. 
If he will but read a single sentence or two fur- 
ther, he will find that in that part of my remarks 
lam not refergng to the power to build these 
steamers, but to the power, which has been con- 
tested, of removing the free blacks from this coun- 


ry. 

Mir. VENABLE. If I understand the gentle- 

man, he defends the policy of removing them, and 
i this very African line, which 

he wants established for the purpose. I will read 

the rest of the paragraph: 

‘6 I donot mean the right to maintain itself in the exercise 


of unconstitution®! authority: but I mean the right by ait 
appropriate means to secure to itself the ability, under all 


; circumstances, to fulfill its constitutional obligations and to 


perform its constitutional fanctions. If it be necessary to 
remove the free black population, in order that the Govern- 
ment may have the ability to maintain in full foree the con- 
stitutional provision for the extradition of fugitive slaves, 
then the Government must have the power to accomplish 
If it were necessary to overthrow a State for 
that purpose—in order to maintain the supremacy of the 
law and the Constitution, it would be the duty of the Gov- 
emment to do it.” 


The difference between the chairman of the 
Committee on Naval Affairs and myself is, that 
he considers a power to be granted by the Consti- 
tution which I do not believe to be granted by that 
instrument. There are primary powers which 


‘have been given by the Constitution, and second- 


ary powers to carry the primary powers into ex- 
ercise; and whenever you make the primary power 
the secondary power, and the secondary power 
the primary power, you put a false construction 
on the Constitution—you make it the instrument 
of ongreanion and injury. Now, the power to 
provide and maintain a navy involves the second- 
ary power of building and arming ships; but does 
it involve the power of building ships to be used 


i vice upon the Treasury, we were told that it was 


ecided in the affirmative— : 


|! steamers, provided that the expense could be sus- 


l: ury, and would have led to the neglect of our own 


‘the national defence. 


contemplates the construction of war steamers—or | for commercial and postal purposes, with a view to 


| rather, of what are called war steamers. And here `. a war which may break cutsometen or twenty years 


permit me to say, that it would be interesting to | hence, or which may never break out? What isa 
review the history of this whole matter. When = navy? A navy is ships of war, armed, as contradis- 
the first effort was made here to ingraft this ser- ‘| tinguished from a mercantile marine. By what 
A ‘| rule of construction can you arrive at the conclu- 
for the transportation of the mails. And if welook : sion that a vessel without a gun on board of it, 
at the debates on these projects, we find that noth- . built in prospect of a war which may perhaps 
ing was said about any object than that of pro- ` never happen, shall be called a war steamer? I 
viding a glorious chain of communication between ‘ask yov, upon what principle of construction an 
the various remote portions of the earth; and, to '! unarmed, feeble, defenceless steamer, which can- 
increase the force of the argument, all the rich ' not protect itself, and which perhaps, never will 
tropes and figures of rhetoric were brought to bear carry a gun to defend our country—for I hope we 
upon this subject. In the enactment of the law you shall never be engaged in anuther war—shall be 
authorized the Postmaster General to make con- called a war steamer? 

tracts for the transportation of your mails by ys MEADE made a remark quite inaudible to 
the Reporter. 

‘tained out of receipts. That law is now on the Mr. PVENABLE continued. This matter of 
statute book, but has not been adopted by the | building war steamers appears to me a somewhat 
Postmaster General, because it would have laid a ‘dubious thing. A steamer is built, guns are 


` drain upon our Departments and upon the Treas- ;' placed on deck, gunpowder placed on board, and 


¢ y a few charges fired off, and somebody is got to 
: population. Nothing was then said, as now, that swear that it is awar steamer. But from that day 
these steamers must be established for purposesof forward, guns, gunpowder, and all appearances 
‘ It is like the beggar that , of war disappear from the decks of the steam 
has tën whipped from one parish to another. ` vessel, and she is put to her mercantile pursuits 
These steamers first applied to the Post Office De . without the slightest intention ever to replace the 
partment, and being whipped from there, now ap- guns that have been removed. The guns are 
plies to the War Department. never put on her deck again, and yet gentlemen talk 
_ To my mind, in this connection another ques- about its being a great war steamer. 3 

tion maT. and properly arises: Have we a But, sir, we are told that the Government is not 
ge sae right to make mail routes across to lose any money by this arrangement—that this 
the Kean, and establish post offices in foreign policy of authorizing the construction of steam 
countries? These steamers, as I have said, were vessels will net prove a loss to us. The honora- 
first advocated for this purpose. We find some ble gentleman from Virginia, [Mr. Meane,] in 


eroilemen advocating the policy of steamers under 
overnment patronage, because we have the right 
through their agency to establish post offices and 
post roads; other gentlemen advocate the right of 
the Government to build steamers, on the ground 
that we have the right and power to provide them “` 
for onr defence; and now we find the chairman of 


presenting a proposition before this House last 
night, even he, told us that by that proposition 
Government would lose nothing; that it would not 
cost us one dollar; that we were merely asked to 
loan our credit—the credit of Government. 

Why, sir, I have always been led to suppose, 
that when Government lent its national eredit for 
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to relieve your Treasury from any possibility of 


the use of others, that it did incur some kind of | 
indebtedness. I have always understood that a |an overflowing abundance. ‘‘ A modest,” an un- 
national credit is all of which a national debt is || assuming, a “ timid” gentleman comes here and 
constituted. Ihave always understood that the ' demands of you that you shall let him dip his ; 
whole obligations of Government were those re- | arms to the elbows in your public Treasury, in |, 
wiring a redemption of that credit. If it be true ': order to break down individual enterprise, under ‘| 
that lending our credit is not incurring a degree of © the assumption that he will conduce to the pros- : 
indebtedness, then one of the most brilliant discov- | perity and wealth of the country. The prosperity.. 
eries of modern times has been made. This blind |. of the country is not thas subserved ; its wealth is . 
discovery of Mr. Thompson, and sustained by not derived from such a source; it is from the toil- | 
my friend from Virginia, and by the honorable ing enterprise and untiring industry of geu citi- 
chairman of the Committee on Naval Affairs, is zens that the wealth and prosperity of the nation 
one far greater than any other discovery of theage : come. It is not for us to assist in a grand mo- 
—a discovery to which Morse’s telegraph, and . nopoly of the steam vessels of the country. Itis. 
every other discovery of science, is mere child’s not for us to lavish all the treasures of the country , 
play. They have discovered how, without the ` on such enterprises, when your gallant tar that | 
expenditure of a single dollar, they can cover the braves the storm, borne in his vessel by the free 
ocean with the smoke of your steam vessels. winds of heaven, has never asked you for any- ' 
But, sir, everybody knows th@@it will not cost - thing to pay for his vessels. He is willingto give | 
Thompson anything; it is not to cost Government : his labor aud his life to defend your country, and `. 
anything; so, as a natural conclusion, we are to - he thinks not of coming here to demand from you i 
believe that it will not cost anybody anything. assistance to accomplish what his own individual ;' 
You are to lend Thompson $5,000,000—that will , exertions and enterprise has hithertoaccomplished. |. 
cost you nothing; he is to advance $1,000,000 and : If you aid in such schemes as these,—if you assist `. 
add to that amount—that will cost Thompson «in such monopolies, you will inevitably break `! 
nothing, for.he can make $1,000,000 out of your down individual enterprise, by destroying that | 
$5,000,000 by merely a few judicious operations : self-reliance that is the strength of a people and the 
ìn your stock. This is a wonderfg) discovery in- . wealth of a nation. You will crush this individual ' 
deed—to build steam vessels—to provide ourselves ` enterprise—an enterprise that you may thus de- || 
with war steamers, and all this to be done without = stroy, but cannot create, in a day. If you must |: 
the cost of a single dollar to anybody. patronize steam vessels, why do you not equally | 


Mr. STANTON here madea remark wholly in- . assist your sailing marine? If you will give money 


audible to the Reporter. to help in the construction of your steam marine, 
Mr. VENABLE. Mr. Chairman, I give notice why As you not give it as lavishly to help the sons `- 

that I cannot yield the floor, and I hope and trust `: of the West, to build those beautiful floating `; 

that I shall not be interrupted again. i. was speak- laces thatadorn and enrich your western waters? 


ing of the amendment proposed here with regard |, It would seem as if your lordly steamers that emit | 
to Mr. Thompson’s line. {Í asserted, as you will | such clouds of smoke, are by that very smoke to | 
remember, that at the present price of six per | blind and dazzle your judgment, are to be looked : 
cent. stocks, redeemable in fifteen years, he will ; upon and favored as if they were the aristocracy of ' 
be able, by selling the stock in the market, to re- i| the marine of your country. On these aristocratic | 
alize the one million of dollars that he is to put in. | steamers, it seems all your favors are to be pro- ;, 
But the gentleman from Virginia (Mr. Meane] || fusely scattered, whilst the paeran craft are to be . 
told us last night, that this scheme will not cost | passed over as altogether of secondary and incon- || 
the Government one dollar. Now, it certainly ,; siderable importance. All the treasures of your į 
will cost the Government precisely the amount ot |! public credit must be then poured into the lap of ; 
the interest on the sum which we are to advance. || these lordly steamers. You will drive all others ; 
But, sir, what is our security? The gentleman |, from you unassisted, their poverty their crime. | 
talks about security. Suppose that all these ves- | But, sir, I am told of the great advantages that | 
sels blow up, or burn up, or are lost at sea, will | these war steamers will bring to the country; that || 
this House, that yesterday discharged the public they will cost us nothing, that they will support ;; 
rinter from his contract, ever hold this man to ` themselves, and yet that they shall be at the ser- 
hia agreement? I ask you, will it ever do it? i; vice of the Government for its protection at all 
What is our own experience? What did we do . moments, to defend our mercantile marine and | 
yesterday? I voted to discharge the public printer | our ocean frontier. It seems to be considered ,, 
. from his contract. I blame no man for doing it. ; enough that you are told that they will be the sal- : 
But I say that this House, which yesterday dis- |; vation of this country in any future war, and `: 
charged that man from his contract, will never ; this, it is expected, will act like some electric ;: 
make Mr. Thompson pay for these steamers, if |; shock, and urge you to embrace and support them 
they should be blown up, or sunk in a gale. Sir, :' as your dearest, most necessary friends. Sir, if | 
if I had not heard individuals coming here and ;' we were to obtain the utmost advantage claimed, : 
- asking for thirty millions and seventy-five millions | if it is to be purchased by the sacrifice of our con- | 
of acres of land to build a railroad, I should have ' stitutional duties, it is dearly bought. If it is to | 
been astonished at the modesty of the proposition, | be purchased by the sacrifice of those principles `i 
by which two or three individuals come here and ': placed around us for the protection of our rights, 
ask this Congress to give them five or six millions , 1t is dearly bought indeed! 
of dollars, upon such security as is offered here.: ‘(he power conferred upon us by the Constitu- 
Sir, when the rural population which I represent ` tion to build ships fora Navy for the public de- `` 
want money, they have to go forth into the forest, — fence, is not a pewer that was ever intended to be , 
and into the fields, and earn it by the sweat of | used in the construction of steam vessels, It will |! 
their labor. They have never asked this Govern- : not justify us in accepting the proposition of Mr. ‘| 
ment for five or six millions of dollars. When Thompson, or any other gentleman, to build ten ;. 
the planters and cultivators of the soil want any- |! steam vessels for mercantile purposes, on the plea | 
thing, they depend upon their own enterprise, and | that they shall be kept ready for the purposes of | 
ask not the credit of the Government. |: Government, and for the national defence. I was . 
But, sir, I ask you, will any man say that the ` silent when it was proposed that we should build | 
power to provide and mantain a Navy ever con- | steamers to carry our mails, because! did not then |, 
templated the building of ships which, in all prob- ` find that there was anything in the proposition | 
ability, will never be used for the purposes of war? `: that justified the su ition that they would bea. 
Where, I ask you again, is the power to mantain . charge upon the pable Treasaty. hen I shall |` 
a navy to carry commerce, to carry passengers, `. learn that to establish post offices and post roads .: 
or to carry letters? When did the Government ` across the Atlantic is constitutional, then I will; 
ever undertake such a thing? Never but in one | admit our right to accede to this proposition. ji 
instance, to which I will allude presently. Is the. But, Mr. Chairman, what is the reason of these |! 
Treasury of the United States to enter into com- | applications? Why does Collins also com@ now, ;: 
pention with individual enterprise ?—to cripple and . and knock at the door and ask you to increase the `: 
reak down the enterprise of the people, for the ` stipend that he is to receive from the Treasury? |; 
benefit of a few favored individuals, whe have no | Why is it, I ask, that the projectors of all these ; 
higher claims than, to quote the language of the | lines of steamers now come and demand at the |; 
gentleman from Virginia, [Mr. Meape,] that they `. hands of the public that they shall be built on the ;' 
neither wine nor dine, and aré as modest as a girl `: public money? Go to the Mississippi, and to the f 
of sixteen, ': great lakes, and ask who it was that studded and |: 
These are the great merits upon which this `: 


: é ! . spotted over with steamers those grand lines of | 
scheme is urged here. This application is made : communication? They will tell you it was the.: 


; arm on the rural population of our country. 


hardy sons of the West, who, with their own hard- 
earned means, free from Government influences, 
hewed down the timbers of the forest, and wrought 
with their own hands these monsters of the deep, 
to go forth to the world as the highest achieve- 
ments of industry and enterprise. Have they 
asked youfor aid? Have they come to the public 
aon or aid, and sacrificed their independ- 
ence? o, sir; no. With the chivalry they 
have always manifested, with the bold daring 
which has enabled them to conquer the forest, 


‘ drive out the savage, and make it the habitation of 


civilized man, they have met all these difficulties 
and conquered them, and the monuments of that 
conquest are to be seen in a prosperity which has 
neither limit nor termination. They have never 


: asked you for a single dollar. And now, because 


the bankers and brokers and jobbers of State 
street and Wall street—because gentlemen who 
are ‘as modest as a girl of sixteen,” and who 
“ neither dine nor wine,” demand it, the hard 
earnings of the rural population of the country, 
who never received a dollar of the public money, 
are to be employed to break down individual en- 
terprise, and concentrate the power ina city which 
is already bearing down by the weight of its iron 
am to go to the people I represent, and tell them 
that they are to pour forth the treasure which they 
have struggled to acquire into the laps of northern 
bankers and ship-owners, for the construction of 
war steamers. The sailor that relies upon the 


; winds to drive him on his way, is to be frowned 


upon by this Government,—Government is to 
turn from him, to raise up a competition that is 


‘to break him down, and build up the capitalists 


and stockholders of Wall street and of State 
street. 

If it is so—if Congress will determine to lavish 
its bounties so, I want to go home and tell my 
people. I want to go home and tell them that you 
are giving the money that they have helped to raise 
into the hands of the bankers, and brokers, and 
capitalists, and great city merchants, who come 
here with their schemes. I want to tell them that 
you are ready to do this, whilst if the poor man 
comes here, the man who rises early and toils late 
to earn his own and his family’s subsistence, whose 
industry and exertion make this country wealthy, 
that this man is to be made poorer to make the 
rich richer. I will tell them the whole truth upon 


i this subject—how that the Treasury is being 


drained out by their schemes, and a burden being 
accumulated upon their shoulders. 

I heard the chairman of the Committee on Naval 
Affairs say yesterday, that he had not consulted 
with naval officers in relation to the construction 
of these steamers. Now, I have done so; and I 
have got to find the first commodore, captain, lieu- 
tenant, or other naval officer that is of opinion that 
these mercantile steamers will be of the slightest 
service as war steamers. It isa delusion. They 


: cannot be expected to be, and they will not be of 


the slightest use. I heard three experienced naval 


| Officers say, a few days since, that if in the late 
‘, storm in which the Ohio was caught, she had had 
. her guns and armament on Lord, she would have 


gone down in the troughing of the sea, and nothing 


, Short of a miracle could have saved her. 


Mr. MEADE. Will the gentleman yield me 
the floor? 

Mr. VENABLE. 
rupted. 

Mr. MEADE. 1 merely desire to ask if the 
gentleman supposes that if the naval powers of 
England and France know anything about these 
matters they would have commissioned so many 
steamers for these purposes? 

Mr. VENABLE. I will reply to the gentle- 
man from Virginia with great pleasure. I never 

et believed that the people of England and France 
knew anything more about these subjects than we 
did. We whipped England once with our ships. 

Mr. MEADE. We whipped her with her own 
vessels, and we intend to do it again: : 

Mr. VENABLE. Very well; we never yet 
had a sailing vessel that could not cope with the 
marine of England, as 1812 sufficiently showed. 

Mr. SCHENCK interposed a remark altogether 
inaudible to the Reporter. 

Mr. VENABLE, (in continuation.) It is a 
remarkable fact, that we cannot produce men who 
know anything about this matter at all. Last 
night we were told that a Secretary of the Navy 


I do not wish to be inter- 


* 
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knew nothing about it because he came from the 


was equally ignorant because he was from North 
Carolina. None of my witnesses knew anything 


about it; no one but the people of France and , 
England knew anything about the adaptability of i 


mercantile steamers to war purposes. If we are 
to purchase these war steamers at the price that 
England pays for them—the insolvency of the 
country—the trampling down of the population— 
a tax-ridden people,—I do not want to have the 
supremacy of the seas. Why, sir, every commer- 
cial man knows that the supremacy of the seas is 
never settled. , 

Why, sir, look at the history of Phænicia. They 
once held the supremacy of the seas, but how did 
they holdit? By crushing down the energies of the 
people. Spain, too, once boasted of her invincible 
armada; and Holland and her Van Tromp threat- 
ened they would swecp every English sail from the 


seas. But all have passed away; they were all sup- | 
ported by the ruin of the people.. England—is she. 


the mistress of the seas? She is not the mistress 
of the Atlantic! In every sea our sails and spars 
are seen—our glorious flag is floating high, and all 
that sails under that flag is respected and secure. 
That has gone forth and rebuked the hand 
that would have soiled its folds—it has asserted 
the rights of the people that rest secure under its 
protection. Sir, to be an American citizen, is not 
to hold a heart fult of fear. Let all the armaments 
of the civilized world come, and as in 1812, they 
will find hearts of courage, with heads full able to 
direct the hands that stand ready to achieve all 
that valor, patriotism, and right can do. Let them 
come and they will find men of undaunted courage, 
led by a spirit that in the days of revolutionary 


glory kindled brighter as the strife of conflict be- |} 


came hotter and thicker. 


I now come to an interesting portion of the sub- 
ject. I mean the proposal to add to this bill a |; 
provision for three steamers to run to the coast of | 
I am glad that the chairman of the Naval 
Committee does not cover up the main object of 
these steamers under the pretence of mail facili- 
ties, or anything else, but admits that the princi- 


Africa. 


] object is to transport the free black population 
of the United States to Africa. 

Mr. Chairman, on a former occasion I an- 
nounced to this House that the colonization 
scheme, as a means of relieving this country of 
the free black population, was an absolute failure. 
I have before me evidence of that failure in a let- 


ter from the Secretary of the Colonization Society. ! 


I addressed a letter to him, and asked how man 
inhabitants there were in the Liberian Republic 


who had either been sent from this country to, 


Africa, or were the children of those who had 
been sent there. Why, sir, during the thirty 
years during which it has been in existence, only 
seven thousand have been sent, and there are but 
four thousand seven hundred now living there, 
who have either gone from this country or are the 
children of those who have gone. It has, there- 
fore, completely failed as a means of removing the 
free black population of this country.. But, sir, 
according to the statement made by Mr. Clay at 
the Colonization meeting, this scheme goes fur- 


ther, and looks to the ultimate extinction of sla- ` 


very amongst us. The gentleman from Tennes- 
see (Mr. Frant) tells us that this scheme is to 
save the Union. [Í confess that, for myself, I can 


gee no connection between the removal of the free ` 


blacks and the preservation of the union of the 
United States. I can say, sir, of the free black 
population of North Carolina, that they are a 
eaceable, quiet, unoffending race of pene: J 
now that we might have a worse population. A 
population might come there that would govern 
me. I govern them; and [ do not want to ex- 
change them for a population that would rise a 
and govern me, and who have no sympathy wit 
me or with my institutions. : 
It seems that seven thousand free negroes have 
been sent to Liberia, and that there are four thou- 
sand seven hundred left of them and their de- 
scendants, This scheme would carry some eigh- 


teen hundred or two thousand therea year. Now, | 


if we-were to confine our operations to this Dis- 
trict, and to send the ten thousand loafish, worth- 
less, ignorant free blacks of this District to the 
Republic of Liberia, they would completely over- 
whelm and destroy it.-Isthat benevolence? Then, 
sir, you must either employ force or persuade them 


i 


m EF 
ll to go te a country not fit to live in. If you im- | 
interior of Virginia; and that another Secretary || pose upon weak minds and persuade them to go, | 
it is unjust; and if you force them to go by the ' 


strong arm of the Government, it is tyrannical. 
Sir, the free blacks are citizens in many States. 
In my own State they exercise the right of suf- 
frage, and what right has this Government to seize 
the citizens of any State and send them to Libe- 
: ria? Sir, this whole colonization scheme is an 
assumption on the part of this Government to con- 
trol institutious thatthey have nothing to do with— 
that is within the sovereignty of the States, who 
have the right to colonize, to make their own laws, 
and regulate their own matters. Sir, the Constitu- 
: tion gives you no power to colonize the negroes of 
this country in Africa. It provided that they 
should be colonized here from Africa up to 1808, 
but it expressly provides that you should let the 
negroes alone after that. Fhe Colonization So- 
ciety has been fully able to carry everybody to 
Africa that wanted to go there. 
‘, I find that, instead of having any inclination to 
|. go there, they frequently return. I have sent two 
` there, and they have come back. During the last 
i thirty years, you have sent seven thousand there, 
and instead of increasing in number, there are now 
; only some three thousand there. This is not a 
‘ country for us to force the negroes to go to. I 
i: cannot tell any man to go there that I would not 
‘| shoot at home. He would probably die there; it 
i| is not our duty to send them then to such a place. 
‘It does appear to me that we are not called 
‘| upon to support a colony on the coast of Africa 
"u that cannot support itself, that is daily becoming 
, less and less populous, and to which the objects 
|| of our mistaken and questionable charity are not 
anxious to go. The free blacks in this country 
j are increasing rapidly in numbers; they are now 
|, Some five hundred thousand in number, and year- 
|| ly that number is increasing. We are bound to 
do something for this free black population; al- 
though [ do not think that this scheme of African 
colonization is the best scheme that could by pos- 
sibility be adopted. How can you possibly take 
|, this immense number of negroes away? Why in 
i thirty years they have only carried over some 
| seven t ousand; and even supposing you increase, 
| double your means of transporting them, you 
| could not take away from this country even a 


number equal to their annual increase. Again: 
how would your Treasury sustain the necessarily 


would require almost inexhaustible resources to 
meet the calls that would be made upon that 
it Treasury. Then add to this the fact, that the 

negroes would be continually returning, (for from 

past experience—the experience of thirty years— 
‘ we know that the country does not invite their 
|, continuance,) and I would ask, how nearer in 
;, thirty years you would be, than you now are, 
|| towards getting the negroes from the country to 
|: their African home? As I have said, you could 
never effect the transportation of all the negroes, 
if you had twenty steamers continually employed 


|, that you would have carried off a number equal 
i; to the annual amount of increase among the free 
| blacks. 

[Here the chairman’s hammer fell. 

| Mr. BAYLY, who was entitled to the floor for 
j one hour to close the debate, said he did not wish 
`: to reply. : ' 

` Mr. MEADE, by unanimous consent, with- 
| drew his amendment to strike out the first section 
|; of the bill, 

| Mr. McMULLEN renewed the motion to strike 
: out the first section of the bill. 

|, Mr. McM. said: Mr. Chairman, it was not my 
| purpose to have said one word upon this subject, 
: nor would I now say anything but for the fact that 
:, two of my colleagues have addressed the commit- 
tee in favor of the projects for lines of mail steam- 
| ers. Believing that neither of my colleagues have 
i ot the sentiments of Virginia upon this sub- 
| ject, 

; ward and enter my protest against the doctrines 
|; advanced by them. $ 

'| nothing new under the sun. 
, follow the windings of 
i; you will find that there 


_If you undertake to 
politicians in Congress, 
U is something new in the 
action of members of Congress. 
spect the opinions of m 
burg District, [Mr. 


i lawyer, 


g 


i! tution which 


heavy expenditure that must fall upon it? Ít. 


: in the service. Ido not believe in twenty years ; 


J man, that this 


of the nation. 


oose, upon this occasion, to come for- ` 


ir, we are told that there is : 


uch as I re- : 
colleague from the Peters- | 
EADE,] as a constitutional ' 


— 


night, when he undertook to prove to an Americar 
Congress, and to the American people, that this 


| new project for a steam navy was constitutional. 
| The doctrines which he laid down in support of 
: that proposition I regard as dangerous. 
the positions assumed by m 


One of 
: ' : y colleague was, that 

; this question of constitutional power had been set- 

‘ued by Congress, by the establishment heretofore 

` of lines of mail steamers—that they established a 
precedent upon which to found the rizht to estab- 
ish this hne of steamers. How could a constitu- 
tional lawyer think of settling a constitutional 

- question by Congressional precedent? 

: Sir, [need not remind you or my coHeague of 
the fallacy of attempting, upon precedent, to es- 
tablish the authority of Congress to do anything. 

\ E could reply to that branch of my colleague’s 

; arguntent by askige him if the doctrine of thealiew 

; law—one precedéht—was constitutional? And I 

: would apply to him to know, if the sedition law 

_ was constitutional? I would ask him, too, if the 
passage of the bankrupt law, and many other laws 

‘which I could call his attention to, were constitu- 

| tional? Í 

l Mr. Chairman, I desire to meet this question 

-openly. F wish gentlemen to tell me—if Con- 
gress has the power to build steamers,as proposed 

' by this bill, foréthe purpose of carrying on com- 

i mercial operations, and providing mail facilities, 

whether they have not the power likewise to build 

. stage-coaches, to build macadamized roads and rail- 

- roads over which to carry the mails of the coun- 

‘try, and to carry on commercial operations? F 

` deny, sir, that Congress has the power to do an 

‘such thing. I undertake here to say, that if gen- 

i tlemen will took into this question as a constitu- 

tional one, they will find no power in the Consti- 

tution, unless by forced construction, to pass the 
amendment for lines of steamers. I call upon gen- 
| tlemen here who are constitutional lawyers—who 
| are friends to this bill—I call upon the chairman 
| of the committee, together with my colleagues, to 

, State upon what clause of the Constitution they 

; derive this power. I hear some gentleman sa 

| that it is derivable from that clause of the Consti- 

aha Congress the power to regulate 
commerce. I hear another friend of the bill say, 
that it is derived from that clause of the Constitu- 
tion which gives Congress the power to establish 
the Army and Navy. Why, Mr. Chairman, the 
arguments of these gentlemen remind me of the 
ingenious arguments of gentlemen to prove that 


'| Congress had power under the Constitution to pass: 


‘the Dankrupt law. They are utterly fallacious. 
: Some maintain the power of Congress to pass this 
bill from one clause of the Constitution, and some 
: from another. In this matter they are like my 
colleague, who, whilst advocating the passage of 
. this bill, yet claims to be a strict constructionist— 
, and a Virginia abstractionist. I want to have 
: these gentlemen point out the particular clause of 
' the Constitution under which they derive the ` 
: power to pass the bill as proposed to be amended. 
[Here the Chairman’s hammer fell.] 
Mr. HILLIARD. The motion is to strike out 
' the first section of the bill. It was my wish to 
; have made a longer and more labored speech im 
‘regard to this question. I rejoice, Mr. Chair- 
ouse has begun to vindicate its’ 
‘claim to public confidence, by reducing the ex- 
; penses of the Government. It was for no light 
; cause that the framers of the Constitution provided 
that no bill taxing the people should originate 
' elsewhere than here. It was intended at the or- 


‘| ganization of the Government that this House 


Í should hold the special qcanelin of the purse 
hile I am an economist in re- 
' gard to all proper subjects, I am not willing to re- 


duce the proper legitimate expenses which the 


: Navy must incur in order to its vigorous mainte- 
; nance. I take this occasion to say, Mr. Chair- 
| man, that I shall vote every dollar asked for to 
| maintain the Navy ina proper condition. It is 
the safest arm of the service, to say the least of it. 
It protects our commerce on every sea—lt has 
` fought its way to public favor. Ancient and mod- 
ern history establishes the fact, that the Navy has 


| always been friendly to liberty. Never has the 
| power of the Navy in any country been turned 


against the libertiejof that country. I - would, 
then, foster the Navy. 1 would correct its abuses. 
I would encourage it so as to give it new vigor, 
and so far from limiting the expenditures upon it, 


T was surprised—I was mortified, last | 


I would increase them if necessary to give it effi- 
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ciency. Sir, while I say this, I take occasion to 
say, that I shall oppose any further mail-steamer 
service. I will go for maintaining the efficiency of 
the steam service now provided for, but I would 
not expend an additional dollar by establishing 
new lines for steam service. I will, when the 
proper time comes, say something more about one 

ticular line—I mean the Collins line. [I am in 
Bor of that line. I think that we should keep 
itup. It appeals to our national pride, and I be- 


lieve it will pay to the Treasury every dollar ex- : 
pended upon it, and more than pay it. Sir, it is 
not the time to launch upon new and doubtful ex- ' 


periments in steam shipping. 


I believe when war . 


comes, if unfortunately it should come, it will re- :. 


quire more to convert these steamships into ves- 


sels of war, than to build them out and out new. | 


This is the opinion that has been expressed by 


sagacious naval men. I regret that my time is so | 


limited that I cannot enter into a labored 
upon this subject. I trust that whatever 1s done 
in this House, will be done intelligently. I hop 
that the expenses of the Navy will be kept within 
proper limits, and every dollar liberally and freely 
voted, which is demanded to keep the service in a 
proper condition. Ay th g 
Allow me, having made this brief expression 
of my opinion, to say, in the conglusion of my 
remarks, that l regret that I did not obtain the 
floor earlier. My term of service in this House 
is about to expire. I desired to say something 
personal in regard to topics which have been 


I hope |; 


I shall take occasion to say, that the remarks | 
which I submitted in allusion to the Secretary of ; 


State, were made from a spontaneous feeling of re- 
gard for that officer of Government. I regretted 
that so unfortunate a topic should have been intro- 
duced in that connection. I wish to make a per- 
sonal remark with regard to myself. I will only 
say, that those who supposed that I was selfish in 
the remarks which I then made, misunderstood 
me. Five years ago, standing in the very place 
where 1 do now, I arose and vindicateed this great 
statesman, when he was Senator of the United 
States. I had but just returned from a foreign 
mission, having voluntarily resigned my position. 
When that resignation was accepted, it was ac- 
companied with assurances that I had discharged 
my duties to the satisfaction of my Government. 
I was no more selfish than five yens ago, when 
occupying the same place which I now hold—— 

p ere the hammer fell.) . 

r. STRONG. Irise to a question of order. 
I understand that the motion is to strike out the 
first section of the bill, and I submit that it is not 
in order—that the committee cannot reject the bill. 
Striking out the first section is equivalent to a re- 
jection, as was held the other day, when a point 
of order was made, 

TheCHAIRMAN. The gentleman from Penn- 
sylvania [Mr. Srrone] is mistaken. The ques- 
tion is not upon striking out the first section, but 
upon striking out the first provision. The Chair 
holds it to be strictly in order to strike that out. 

Mr. GERRY offered an amendment to reduce 
the appropriation for the pay of superintendents, 

d al the civil establishments at the several navy- 
yards and stations, from $92,160 to $90,160. T. 
G. was proceeding to make some remarks upon 
the subject of mail steamers, when— 

Mr. BURT rose to a point of order, that the 
gentleman from Maine (Mr. Geary] was not in 
order in offering remarks in regard to mail steam- 
ers in explanation of his amendment, which had 
no reference to mail steamers. 

The CHAIRMAN cannot determine in advance 
what positions the gentleman intends to take. 

Mr. BURT submitted, whether the remarks 
which had already been made by the gentleman 
were in order? I submit that the gentleman from 
Maine is proceeding to make an argument in re- 
lation to this line of steamers, which is not in or- 
der. 
The CHAIRMAN decides that the gentleman 
from Maine [Mr. Gerry] is in order, and may 
proceed with his remarks. — 

Mr. GERRY (who was indistinctly heard at 
the Reporter’s desk) was understood to say, that 
he should submit a proposition hereafter from-par- 
ties who proposed to carry the mail between the 
different points of the mail service on the Pacific. 
They ached for no credit from the Government, 
they asked for no money, while at the same time 


ument |; 
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they proposed to furnish to the Government pre- | 
cisely the same facilities that would be derived | 
from other propositions. 

Mr. McCLERNAND rose to speak in opposi- 
tion to the amendment of the gentleman from 
Maine. He said the bill was now being consid- 


at 
il 


! ered by paragraphs. They had not yet arrived at . 
: the 


paragraph to which the amendment of which , 
the gentleman had been speaking properly applied. 
He would suggest to gentlemen the propriety of 
waiting until they had arrived at the paragraphs 
in the bill to which their amendments would pro- 
perly apply, when they could be offered in order. 

The question was then taken upon the amend- 
ment of the gentleman from Maine [Mr. Gerry] 
to the amendment, and it was disagreed to. 

The question was then taken upon the amend- 
ment to strike out the first paragraph of the bill, 
and it was not agreed to. 

Mr. STANTON, of Tennessee, said he had an | 


‘amendment to propose, which he believed to be 


in order. He moved the following, to come in at 


: the end of thé paragraph providing for the pay of 


the officers and seamen, viz: 


“& For the pay of the officers of the late Texas Navy, | 
$15,200; and the existing laws limiting the number of ofti- 
cers in the Navy of the United States, are hereby so far 
modified as to authorize the President to incorporate into . 
the naval service of the United States the surviving officers |} 


: in the service of said Republic at the time of its annexation 


| Of the late Texas Navy who were duly commissioned and | 


| $92,160 to $91,160. 


to the United States: Provided, That the number of officers |! 
to be incorporated shall not exceed one captain, six lieuten- || 


A ; i ants, one surgeon, three pursers, and two masters, in the 
latroduced here in the course of this debate. | H argoon, H ? 


line of promotion: And provided, further, ‘That upon the 
death, resignation, or dismissal of any of the said officers, 
the vacancies thereby created shall not be filled.” 


Mr. JONES rose to a point of order. He said ', 


| the eighty-first rule provided that no amendment || 


could be offered to any general appropriation bill 
which was not intended to carry out an existing 
law, or which was not necessary to carry on any |; 
Department of the Government. He submitted | 
that the appropriation provided for in this amend- | 
ment was not authorized by any existing law, and |! 
was not nec to carry on the Government. 

ae CHAIRMAN ruled the amendment out of | 
order. 

Mr. STANTON appealed from that decision. 

Mr. HOWARD ed for the reading of the 
eighty-first rule. : 

t was read, as follows: | 

‘¢ No appropriation shall be reported in such general ap- j 
propriation bilis, or be in order as an amendment thereto, for 
any expenditure not previousiy authorized by law, unless 
in continuation of appropriations for such public works and 
objects as are alrerdy in progress, and for the contingencies 
for carrying on the several Departments of the Govern- 
ment” i 

The question now being, “ Shall the decision of 
the Chair stand as the judgment of the commit- 
tee ?” it was taken; and decided in the affirmative. 

Mr. STANTON demanded tellers; but they 
were not ordered. 

So the decision of the Chair was sustained. 

Mr. BAYLY, from the Committee of Ways 
and Means, offered an amendment, which was 
agreed to, reducing the appropriation for the civil | 
establishment of the several navy-yards, from 


Mr. STANTON, of Tennessee, then proposed ' 


i; ments in a time of peace, you are to 


|| sented 
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until nine o’clock the next day, when they were 
again opened. It was on account of this excessive 


i| labor that, at the last session, their salaries were 


raised from $360 to $500. He thought this in- 
crease was just and proper, but he was opposed to 
this amendment He saw no analogy betweenthe 
duties of navy-yard watchmen and the duties of a 
watchman at the Departments. 


Mr. JOHNSON, of Tennessee, said he had an 


_ amendment to offer to the amendment of the gen- 


tleman from Tennessee. He offered the following: 


“ Provided, That the salaries of all officers, civil, naval, 
and military, as well as members of Congress, holding offices 
under this Government, whence the salary is now $1,000, 
and no constitutional prohibition, from and after the first 
day of July, 1851, shall be reduced one fifth upon the whole 
amount of salary: Provided, It does not reduce the salary 
below $1,000, and then down to that sum.” 

Mr. J. said: Mr. Chairman, there has recently 
been great talk about retrenchment in the enor- 
mous expenses which are now required to carry 
on the different departments of the General Gov- 
ernment. And I think it is about time we 
should pay some attention to this matter. The 


, expenses of this Government are running up to an 


enormous amount, and this subject will have 
to be discussed before the American people ere 


| long by the two great political parties of the coun- 
| try. 


Weare, in a time of profound peace, called 
upon to appropriate between fifty and sixty mil- 
lions of dollars, to carry on the different depart- 
ments of theGovernment. This must be explained, 
and explained satisfactorily, to the country, or 


| there will be a fearful reckoning in a short time to 


come. 

The great dificulty seems to be, in beginning 
this thing of retrenchment, to know the proper 
point at which to start. If you should commence 
the reform in the Navy, why it would be said that 
that is not the place to begin. If you commence 
with the Army, why that is not the place. If you 
should commence with the civil department, it 
would be maintained that that was not the proper 
place to begin. If you commence fou retrench- 

d that it is not 
the proper time, for you must go on with this 
great scheme of internal improvements, or some 
other gigantic project which will require the ex- 
penditure of large sums of money. In a time of 
war, we are told that it is not the time to commence 
retrenchments. 

In the name of Heaven—in the name of the 
| American people, and the Constitution of the coun- 
i try, when will the time come in which it will be 
| proper to begin the work of retrenchment? I think 

we ought to begin with ourselves. If we first 
, begin with the salaries of the officers of Govern- 
! ment, it will be a tender to the country that we 
‘ intend to do something upon this subject. If we 
begin with salaries here, then we may with more 
| plausibility carry the spirit of retrenchment into 


i the appropriations for the different branches of the 
|| Government. 


The gentleman from Georgia [Mr. Toomss] took 
| the true position upon this subject the other day, 
and I avail myself of this occasion to thank him for 
i that speech. I hope that the argument he pre- 
on that occasion will go before the coun- 
try. Ag far as I am concerned, I shall stand up 


the following amendment, to come in at the end | to the positions he assumed in relation to this sub- 
of the appropriations for the civil establishment of ject; and, humble as I am, I should be glad to 
i the navy-yards: . range myself under his banner and contend for 
«c After the word ‘dollars,’ in the fifteenth line, add : ' this principle before the American people. Sooner 

s And the watchmen employed at the Washington navy- -: or later the question must come before them. 
shall be paid the same amount annually which is paid That gentleman took the true position; and what 
to the watchmen of the several Departments.” ‘| was it? Why, that Congress are the guardians of 
Mr. S., in explanation of his amendment, said | the moneys of the American people; and when 
that the watchmen employed in the navy-yard you talk about the President and the different 
were upon duty night and day, for which he be- Departments expending money, you must know 
lieved their compensation was wholly inadequate; | that they cannot expend it unless you appropriate 
they receive now only $1 der day. This proposi- it. The expenses of the Army alone, are some- 
tion was to raise their salaries to tee per year, | where about $10,000,000 annually. Why are we 
being an addition to their present salaries of about .; called upon to appropriate the enormous amount 
; thirty-seven and a half cents per day, and making : of $10,000,000 annually for that arm of the service? 
` their whole pay about $1.37; per day. It merely |’ Are the twenty millions which are appropriated to 
| raised the salaries of these watchmen to $e same | the Army and. Navy necessary. to the defence of 
: amount which is paid to watchmen in the several | the country? I tell you this question of Govern- 
Departments. Hethought the justice of the amend- | ment expenditures will have to come up sooner or 
ment would commend itself to the favorable con- | later, for the Army and Navy are the two great 
sideration of the committee. || arteries by which this Government will be bled to 
Mr. BAYLY said there was no analogy what- | death. Itis time that these large and unnecessary 


ever between the watchmen at the navy-yard and |` expenditures should be arrested. 
‘ the watchmen at the Departments. Those at the | The question was then taker on Mr. Jonn- 


Departments were on duty from three o’clock in || son’s amendment to the amendment, and it was 
the evening, when the Departments were closed, |! rejected. 
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The question then recurring on Mr. Stanron’s Mr. HOWARD apga from the decision of i] 
amendment, it was taken, and the amendment was |' the Chair; and upon the appeal he asked for tell- '; 


not agreed to. i 
Mr. MILLSON offered the following amend- | 
ment, viz: i 
«eTo increase the pay of the clerk of the naval constructor : 
at Gosport, $250. 

Mr. M. said: This officer has been before Con- 

ess as a petitioner for two sessions. His petition 
fias been referred to the Committee of Ways and 
Means; and as it was a very small matter it seems 
to me that they could have found time to attend to 
it. If that committee had acted upon the subject, 
I should have been spared the necessity of moving 
this amendment to the bill. This increase has been 
recommended by the officers in charge of the navy- 
yard at Gosport—recommended by the Chief of 
the Bureau of Construction, Equipment, and Re- 
pairs, and also by one of the other heads of bu- 
reaus, who is conversant with the duties appropri- 
ate to the office. I know this man to be a most ` 
worthy man. His salary is exceedingly small— 
entirely inadequate for the duties which he is 
called npon to perform. His salary at present is 
about 4650 per annum. The committee probably 
know that Gosport is the most important navy- 
yard in the United States. There is a | 
amount of duty performed by this clerk than by 
any other similar officer in the country. It has ' 
been estimated, and I believe the statement is cor- ! 
rect, that this officer performs -nearly twice the : 
amount of duty performed by any other similar . 
officer in the country. The others receive the | 
same amount of salary, although they are not re- ' 
quired to perform half the duties that devolve upon 
hin. I make the motion in this case with the assent 
and concurrence of some of the members of the 
Committee of Ways and Means. My friend from 
‘Tennessee, [Mr. Jones,] who, as the committee ': 
well know, is one of the most economical members | 
of the House, is satisfied, I believe, that the in- 
crease of salary in this case ought to be voted for. 

1 would say to the committee—and perhaps they 
have had some opportunity of judging of my own 
economical disposition—that I would not have 
sumitted this amendment if I had not been thor- - 
oughly convinced that this wasan act of sheer jus- | 
tice, and scarcely justice to the applicant. Sir, , 
while we are economical, let us do justice to the | 
smaller, humbler officers of the Government. | 
When you are squandering millions of money | 
upon mischievous objects, let us not refuse to © 
do an act of justice to a worthy and meritorious | 
officer now receiving the scanty sum of $650, 
from which he has to support a large family. Do 
not let us at this time be so niggardly economical 
as to refuse this humble redress to a worthy offi- 
cer. 

Mr. JONES. I would barely state, that, ina . 
conversation with the gentleman who has just- 
taken his seat, I remarked to him that there ap- 
peared to be merits in the case referred to, and 
that if I was inwfavor of increasing the salary of 
any individual, I should certainly not object to 
his. I think that the duty of examining cases of 
this character should be assigned to some com- 
mittee, perhaps for each of the Departments, and 
that they should take them up at some time when ` 
we have regular sessions, and when there will be 
time to investigate the whole subject thoroughly, 
and report to Congress what they think is right. 

Mr. MILLSON. Will the gentleman from 
Tennessee (Mr. Jones] allow me to suggest, that 
if this matter has not been investigated by the 
committee, it was not my fault, nor the fault of the . 
applicant. His case has been before the Commit- 
tee of Ways and Means two sessions, and they 
wifl do me the justice to say that I have frequently 
and repeatedly called their attention to the case; 
but they have not acted upon it, leaving me no | 
other alternative than to bring the matter before | 
the House in the manner that I have done. 

The question was then taken on Mr. Mitison’s | 
amendment, and it was not agreed to. 


Mr. HOWARD offered the following amend- : 
ment to the bill: 


“í The President of the United States ie hereby authorized, :. 
by and with the advice and consent of the Senate, to incor- ` 
porate the officers of the late Texaa Navy into the Navy of 
the United States, if, in his opinion, they are entitled to be ` 
80 incorporated by a fair construction of the law annexing | 
Texas to the United States.” ii 


The CHAIRMAN ruled the amendment out '! 
of order. 
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ers. 
Tellers were ordered; and Messrs. Breck and 
Sweerser were appointed; and, the question being 
taken, the tellers reported—ayes 80, noes 37. 

So the decision of the Chair was sustained. 


Mr. WHITE, from the Committee on Naval 
Affairs, offered the following amendment: 

“6 And for the removal of the wreck of the United States 
steam-frigate Missouri from the harbor of Gibraltar, 480,000. 
And the Secretary of the Navy is hereby authorized to con- 
tract for the removal of said wreck with Edward R. Robin- 
son, or other persons, upon the ples submitted by Captain 
George W. Taylor to the Navy Department in 1849; or upon 
stich other plan as may be deemed by the Secretary more 
economical and efficient, allowing such advances, under 
ample security, as may be deemed prudent and necessary, 
to be paid out of the above appropriation.” 

Mr. HALL rose to a point of order. The 
amendment did not provide for carrying out any 
existing law, and was therefore not in order. : 

The CHAIRMAN ruled the amendment out of 
order. 

Mr. WHITE said, he thought he should be. 
able to show the existence of a law-—— |. 

Mr. HOWARD rose toa point of order. A 
question of order was not debatable. 

The CHAIRMAN said he had already ruled 
the amendment out of order. i 
Mr. WHITE said there was an existing law 

authorizing the appropriation, and he felt bound 
to appeal from the decision of the Chair. À 

The question now being, ‘‘ Shall the decision of ` 
the Chair stand as the judgment of the commit- 
tee?’ 

Mr. WHITE demanded tellers; but they were 
not ordered. ; 1 

The question was then taken; and the decision | 
of the Chair was sustained. 

Mr. STANTON, of Kentucky, offered the fol- ' 
lowing pou to the appropriation for the pur- ‘| 
chase of hemp: 

t Provided, That the Secretary of the Navy shall here- 
after purchase for the use of the Navy, in open market, if it , 
can be procured, American hemp, equal in quality to the 
best foreign article.” 

‘Mr. S. said: He would simply remark that this 
amendment was prenar similar to one offered the ° 
last session. It provided that the Secretary of the |, 

Navy should purchase for the use of the Navy, | 
in open market, if it could be procured, American | 
hemp, equal in ity to the best foreign article. ` 
He understood that an article was raised in this 
country equal to the best foreign article.. He did 
not wish to make any further remarks. The : 
amendment was to out an existing law, and 
he hoped it would be adopted. : 

The question was then taken, and the amend- 
ment was agreed to. 


Mr. BAYLY, from the Committee of Waysand 
Means, moved to insert the following: 


“That the Secretary of the Navy be directed to cause the 
wreck of the steam frigate Missouri to be removed from the 
harbor of Gibraltar, in such mode as he shail deem expedi- ` 
ent, by contract or otherwise; and that so much money be 
and hereby is appropriated out of any money in the Treas- 
tury not otherwise appropriated, as may be necessary to de- `, 
fray the expenses of removing said wreck.” i 


The CHAIRMAN ruled the amendment out of |: 
order, on the ground that the appropriation was : 
not authorized by law. k 

Mr. BAYLY was proceeding to address the |; 
committee, when i 

Mr. HOWARD (interrupting) rose to a point ': 
of order. He objected to debate. ! 

Mr. BAYLY said there was a law that required `, 


this appropriation, and he could prove it. | 
_Mr. HOWARD called the gentleman from Vir- | 
inia to order. 
Tu CHAIRMAN said all debate was out of ` 
order, 
Mr. BAYLY appealed from the decision. There ` 
was, he said, a law authorizing the appropriation. 
Cries of ‘*Order!”’ * Order!” 

Theguestion now being, ‘‘ Shall the decision of 
the Chair stand as the judgment of the committee ?”’ 
Mr. BAYLY demanded tellers on the question. 

Mr. GREEN said, before the question was taken -| 
he desired to have the law read. If there was |, 
such a law, it was the duty of Congress to carry it ;: 
out. l 
Mr. DUER asked the gentleman if there was a l 
law passed authorizing this appropriation? 

r. BAYLY said there was. 


‘ 


: the Navy are hereby authorized to purchase 


about the amendment being in order. 

The Crerx then read the law to which Mr. 
Barty had referred, authorizing the Secretary of 
the Navy, by the use of the naval forces, to cause 
to be removed the wreck of the steam frigate Mis- 
souri. 

Mr. BAYLY said that law authorized the ap- 
propriation. 

a he CHAIRMAN said all debate was out of 
order. 

Mr. SCHENCK said there was another law re- 
lating to the matter. 

Cries of “Order!” 

Mr. SCHENCK aaid he knew all aboutit, and 
that the amendment was in order. 

Loud cries of ‘* Order!” 

Tellers were then ordered, and Messrs. Tuomas 
and Ware were appointed; and the question 
being taken, the tellers reported—ayes 74, noes 63. 

So the decision of the Chair was sustained. 

Mr. STANTON, of Tennessee, from the Com- 
mittee on Naval Affairs, moved to insert the fol- 
lowing item: 

“For the purchase of two suits of Wells & McGowan’s 


submarine armor, to be used on board of vessels of war. 
84,000.” 


Mr. BOYD raised a question of order. The item 


‘ was not in continuation of any appropriation au- 
` thorized b 


law. 

The CHAIRMAN decided the amendment to 
be out of order. 

Mr. STANTON, of Tennessee, said he should 


‘ be under the necessity of appealing from that de- 


cision. 

The question, ‘‘ Shall the decision of the Chair 
stand as the judgment of the Committee?” was 
taken, and decided in the affirmative. 

So the decision of the Chair was sustained. 

The next paragraph of the bill was then report- 
ed, as follows: 

c For ordnance and ordnance stores, and small arms, in- 
cluding incidental expenses, $171,200.” 

Mr. SCHENCK, from the Committee on Naval 
Affairs, moved to amend the paragraph by adding 
thereto the following: 

‘ And the Secretary of the Treasury and the Secretary of 

upon such 
terms as they may deem for the best interest of the Govern- 


ment, the patent-right for manufacturing Francis’s metallic 
boats, including all improvements which have been and 


; shall be made by him, for the use of the United States: Pro- 


vided, they shall be satisfied, upon careful investigation, that 
a saving will thereby accrue to the Government: Provided, 
also, That the amount to be paid for the same shall not ex- 
ceed the sum of $50,000.” 

Mr. McGAUGHEY objected to the amend- 
ment as not being in order. 

The CHAIRMAN ruled it out of order. 

Mr. SCHENCK asked upon what ground the 
Chair had decided ? 

The CHAIRMAN asked if the gentleman from 
Ohio appealed from his decision? 

Mr. SCHENCK took an appeal. 

The question, ‘‘ Shall the decision of the Chair 
stand as the judgment of the committee?” was 


, then taken, and the decision of the Chair was sus- 


tained. l 
Mr. KING, of New Jersey, moved to insert the 
following: - 


“That so much of the appropriation made by the act of 
14th April, 1842, to carry into effect the contract made by 
Congress with Robert L. Stevens, as may be supposed to 
have passed into the surplus fund, be and the same is hereby 
reappropriated for its original purpose ; and that the Secre- 
tary of the Navy be hereby authorized and directed, after 
making payment to the said Stevens for all materials fur- 
nished and outlays made by him according to the provisions ` 
of said contract, to continue, in his discretion, the said con- 
tract with the eaid Stevens, fixing a reasonable time for its 
performance ; or else, after making the payments as pro- 


: vided herein before, to arrange with said Stevens for the 


discontinuance of, or putting an end to, said contract, and 
for the cancelling and surrender of all mortgages and fecuri- 


‘ ties relating to the same; and in the latter case, to make 


compensation to said Stevens by the payment to him, out of 
said appropriation, ofa sum of money not exceeding $75,000, 
according to such award as may be made by a commission 
to be appointed for the purpose of determining the amount 
of money to be so paid, to consist of one person to be se- 
lected by the Secretary of the Navy, and of one person to be 
selected by said Stevens; and, in case of their disagree- 
ment, of an umpire, to be selected by the two commissioners 
disagreeing; and the award of said commission shall be 
final and conclusive between the parties.”” 


Mr. HALL rose to a question of order. The 
amendment was clearly out of order. It was noth- 
ing more nor less than a private claim. 

The CHAIRMAN ruled the amendment out of 
order. 
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Mr. KING appealed from that decision. 

Mr. CARTTER moved that the mover of that 
amendment be allowed three hours to explain it. 

The CHAIRMAN said all debate was out of 


order. 

Mr. DUER called for the reading of the amend- 
ment. 

Mr. STEPHENS, of pao tas objected to the 
reading of the amendment. It had been read once, 
and he thought that was sufficient. 


The question now being, ‘‘Shall the decision of ; 


the Chair stand as the judgment of the commit- 
tee?” 

Mr. KING demanded tellers, but they were not 
ordered. 


The question was then taken, and the decision `` 


of the Chair was sustained. 


Mr. STANTON, of Tennessee, moved to insert : 


the following: 


« And for the purpose of fully testing the results of ex- | 


| torious officer, and he (Mr. B.) hoped this 


| fore the committee wad, to incredse the salary of 
|| an officer because he had shown some extraordi- 


ment of the gentleman from Missouri [Mr. Puetrs] 
to strike out this proviso. He believed this in- 
crease was well deserved. It was well known that |; nary skill in his business. He had made some 
that officer had rendered a valuable service to the |' discoveries in the science of hydraulics, or some 
Government by an improvement in the ordnance. |' other.science. They did not think at the Depart- 
The Secretary of the Navy had recommended that | ment that the matter came legitimately under their 


į his salary be increased to that of a commander of 
j a vessel. This had been recommended by three 
| Secretaries of the Navy. Commodore Warrington 
: had also recommenda an increase in his salary. . 
The amount he was receiving was not sufficient 
to support his family here. He wasa very meri- ` 
vis- 
ut an 


ion would not be stricken out. It was 


i. act of justice. He had made many very import- 


periments made by th: Bureau of Ordnance and Hydrog- | 


raphy, in reference to the efficiency of heavy ordnance, 


the President is hereby authorized to cause a vessel to be ' 


built upon the most approved model, and to be armed with 


the most effective ordnance which it is possible to serve ;, 
with safety on board ship at sea; and for this purpose the i 


sum of $25,000, with any unexpended balances on hand 
under construction and repairs, is hereby appropriated out 


of any money in the Treasury not otherwise appropriated. | 


And the President shall have power, when, in his judg- || 


ment, the public interest will be thereby promoted, to cause | 
any vessel of the Navy requiring expensive repairs, from | 
decay or other causes, to be sold instead of repaired, and to ; 
apply the proceeds thereof towards building other vessels of | 


improved model and with heavy guns, or to place the pro- 


ceeds of such sale in the Treasury, communicating to Con- | 
gress from time to time a full and accurate account of the | 


sums so received, and of the disposition made thereof: 


, That in all vessels hereafter to be built’ for the |: 


Navy, white oak and other cheap timber shall be substituted . 
for live oak, as far as may be consistent with strength of ; 


hull and economy of the public money.” 


Mr. McGAUGHEY objected to the amendment 
as out of order. 

The CHAIRMAN decided the amendment to 
be out of order. 


Mr. HAYMOND moved to insert a proviso 
after the appropriation for ordnance and ordnance 
stores, viz: 

“ Provided, That the salaries of the clerks of the Bureau 
of Ordnance and Hydrography shall be the same as those 
= the clerks of the Bureau of Provisions and Cloth- 

Mr. STEPHENS, of Georgia, objected to the 
amendment as out of order. ; 

The CHAIRMAN so decided. 

The following paragraph was then read, viz: 

“ For metereological observations to be conducted under 
the direction of the Secretary of the Navy, $2,000. 

“ Provided, That the officer charged with the experiments 
in gunnery at Washington shall hereafter receive the com- 
pensation of a commander at sea.” 

Mr. PHELPS moved to strike from the above 

ph the proviso. He said he had no dispo- 
sition to take up a moment of time; but it seemed 
to him that there was no analogy between the of- 
ficer mentioned in this clause of the bill and a com- 
mander at sea. He was stationed at the armory 
in this city. His duties were not arduous, and he 
thought $1,500 per annum was a sufficient salary, 
which he believed was about the pay ofa lieutenant. 
He did not see any cause for raising it $1,000, or 
any reason why he should be placed on the same 
footing with a commander at sea. 

Mr. GREEN said he felt bound to say, that, 
although it was well known that he (Mr. G.) would 
notadvocate extravagance in any service whatever, 


yet he believed this increase of salary ought to be | 


made. It had been recommended by the Secretary 
of War and the Secretary of the Navy. He was 
in the habit of managing heavy ordnance. His 
labor was very severe, and it was right that the 
Government should pay him for it. Hehad made 
improvements in the efficiency of ordnance, more 


than enough to warrant the increase of compensa- || 


tion which it was proposed to givehim. It was 
only an act of justice, a simple act of justice, and 
he hoped the committee would not refuse it. 

Mr. BOWLIN said he had been informed that 
if this amendment were adopted it would raise his 
salary $2,500. He moved tostrike out the words 
‘‘compensation of a commander,” and insert 
“< $2,500” in lieu thereof. He wanted to have'a spe- 
cific amount, so that the committee could know 
what they were giving. If the officer deserved a 
higher salary he should not object to giving it to 
him, but he wanted to give some specific amount. 

Mr. BAYLY said he was opposed to the amend- 


`|; order, containing this provision. 


; view of all these circumstances, the committee | 
es > S : ee letter from the Bureau of Ordnance, which he 


| 
l 


| 
\ 
| 


| service they had rendered the Government. 


ant discoveries, for which he might have taken ` 
out a patent and compelled the Government to ! 
purchase it at an enormous expense, or.to be de- 
pores of his valuable discoveries. But this he | 


proper spirit of liberality towards him to with- 
old this little compensation. He hoped this pro- 
viso would not be striken out. 
Mr. JOHNSON, of Tennessee, was proceed- - 
ing to make some remarks when— 
The CHAIRMAN (interrupting him) said no ` 
. further debate was in order. 
The question was then taken upon Mr. Bow- 


not agreed to. 
The question then recurred upon Mr. Pusxrs’s 
amendment. 
Mr. STANTON, of Tennessee, moved to strike 
out the word ‘‘commander”’ and insert ‘‘ captain.” 
| He said he believed this amendment to be strictly 
in order and germane to the subject. 
principal object in offering it was to add his testi- 
| mony to that of the gentleman from Virginia [Mr. 
! Barer in regard to the merit of this officer. He; 
knew 
to the Government. 
ence as to entitle him, in the judgment of the 


Bureau of Ordnance, and of every other Depart- 


section of the bill. He had rendered very im- 
portant service to the Government. He had made 
discoveries by means of which a revolution in our 
whole Navy had been brought about. He (Mr. |! 
S.) had proposed an amendment the other day, || 
which the House so unceremoniously ruled out of 
e hoped, in |, 


would allow him this little compensation. It was 
the least they could do for him, and he was sure | 
that if the circumstances of the case were well ` 
understood no one would hesitate for a moment to 
grant it. 

Mr. S. now asked leave to withdraw his amend- . 
ment. ji 

Mr. CARTTER objected. $ 

Mr. JOHNSON, of Tennessee, in opposition '' 
to the amendment, said it seemed that there had, | 
of late, been a new principle introduced, upon | 
which the salaries of Government officers were `! 
paid. It seemed the salaries of most of the offi- | 
cers were paid for doing nothing. They were ' 
paid merely because they were officers, not ane E 

nd | 
when an officer had done any service, he must re- g 
ceive additional pay—he must have an extra al- |: 


i lowance. He thought this was all wrong. This |, 


officer was employed by the Government, and the ;: 
Government was entitled to his full service. It |: 
was entitled to all his efforts. He had no right to |: 
come here for extra allowance. There were some `: 
very scientific members of Congress here, who i: 
had learned how to repeat á few technical terms, |: 
and then come here and make a great display of i; 
learning. j: 

Mr. GREEN called the 
nessee to order, i 

Mr. JOHNSON said he was in order. If the | 
gentleman from Missouri (Mr. Green] could not |: 
see the application of his remarks, he (Mr. J.) i 


gentleman from Ten- i 


: was not responsible for his obtuseness. He should | 


wait until he had time to explain them. | 

Mr. GREEN again called the gentleman from | 
Tennessee to order. He must confine himself to | 
the subject under consideration. f 

The CHAIRMAN said the gentleman must |: 
confine himself to the amendment under consid- | 
eration. 


Mr. JOHNSON said the proposition 


now be- |, 


ad refused to do, and now it was not showing a i 


But his |: 


at officer had rendered important service |; 
It was of sufficient conse- |: 


u 
artery of the Navy, in the judgment of the ii 


ment, to all the compensation provided for in this || 


jurisdiction, so they sent him here to Congress. 

The CHAIRMAN said the gentleman’s time 
_ had expired. 

Mr. STANTON, of Tennessee, by unanimous 
` consent, withdrew his amendment. 
| ‘The question then recurred upon the amendment 

of the gentleman from Missouri, (Mr. Puetrs.] 

Mr. PHELPS asked if it would be in order for 
_ him to move an amendment to the amendment? 

. The CHAIRMAN said it would not; but the 
: gentleman could modify his own amendment, but 
: could not speak to it. 

Mr. PHELPS asked why it was not in order? 
The CHAIRMAN said it had been repeatedly 
‘ ruled that a gentleman might modify his amend- 
! ment, but he could not move an amendment to his 
: own amendment. The pending amendment was 

offered by the gentleman from Missouri, and he 


: therefore could not now offer an amendment to 


that amendment. 
The question was then taken upon Mr. 


: |i PueLPs’s amendment, and it was not agreed to. 
LIN’s amendment to the amendment, and it was |' 


Mr. PARKER proposed the following amend- 
|! ment: ° 
|: 6 Amd provided, further, That the two officers employed 
i| in the preparation of an ordnance code or manual, and also 
': in the arrangement and classification of the vasious articles 
which enter into and berome equipments of a vessel of war, 
., be-each allowed an increase of pay corresponding to that 
which, by the preceding proviso, is allowed to the officer 
; therein mentioned.’ 
| Mr. JONES said he wished to move to strike 
i out the remainder of the paragraph last under con- 
| sideration, before the committee had passed by it. 
The CHAIRMAN said the gentleman from 
: Virginia (Mr. Panger] was entitled to the floor. 
r. JONES moved to strike out from the para- 
; graph above, the following: 
‘“ For metereological observations, to be- conducted under 
| the direction of the Secretary ofthe Navy, $2,000.” 
| The CHAIRMAN said the a atuen from 
j Virginia (Mr. Parker] had moved an amendment 
| to the paragraph which the gentlemañ from Ten- 
nessee [Mr. Jones] proposed to strike out. It 


: would be in order to make that motion after the 


amendment was disposed of. 
Mr. PARKER said that he held in his hands a 


wished to have read. 

[The letter was read, stating that the amount of 
compensation paid to the officers referred to in the 
amendment, was wholly inadequate to the amount 
of labor performed by them, and recommending an 
increase in their salaries. } ; : 

Mr. HALL rose to a question of order. He 
understood that this proposition was to increase 
the salaries of officers now fixed by law, and, 
therefore, was in violation of the eighty-first rule, 
which prescribes that no amendment shall be made 
containing an appropriation which is not author- 
ized by existing laws. 

The CHAIRMAN decided the amendment ta 
be out of order. i 

Mr. PARKER appealed from that decision. 

The question, * Shan the decision of the Chair 
stand as the judgment of the committee?” was 
taken, and the decision of the Chair was sus- 
tained. 

Mr. McDONALD proposed the following 
amendment to the same section: 

“ Provided, That all officers discharging a like grade of 
services, shall be entitled to the same pay.” 

Mr. BAYLY rose to a point of order. He 
thought the amendment was clearly out of order. 

The CHAIRMAN so decided. 

Mr. JONES renewed his motion to strike out 
the following: 

* For meteorological observations, to be conducted ander 
the Secretary of the Navy, $2,000.” 

Mr. PHELPS said he should move to strike 
out the whole paragraph, so as to include the pro- 
viso which he had before proposed to strike out. 

Mr. JONES then modified his amendment so 
as to strike out the whole paragraph. 

Mr. HOLMES made some remarks in opposi- 
tion to the amendment, which were inaudible to 


|; the Reporter. 


Mr. VINTON stated that the proviso to the 
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paragraph now under consideration was a clerical 
error, and ought to belong to the preceding para- 
graph of the bill, He moved to strike it out and | 
attach it to the preceding paragraph. The follow- |i 
ing is the proviso: ! 

“Provided, That the officer charged with the experiments , 


in gunnery at the navy-yard at Washington shail hereafter 
receive the compensation of a commander atsea.’? 


The following is the paragraph to which it is 
intended to apply: 

“ For ordnance and ordnance stores, and small arms, 
including iucidental expenses, $171,200.” 

By mistake the proviso was appended to the 
following: 

“ For meteorological observations, to be conducted under 
the direction of the Secretary of the Navy, $2,000.” 

Mr. CARTTER wished to perfect the proviso, 
before the question was taken on striking it out. 

The CHAIRMAN said that the motion of the 


} 


gentleman from Ohio (Mr. Vinton] was out of — 


order at this time. : 

Mr. BAYLY raised the 
being a clerical error, he ha 
without a motion. f 

The CHAIRMAN overruled the point of order. 

Mr. VINTON said that he would move to trans- 
pose the proviso so as to make it apply to the para- 
graph of the bill preceding the one now under | 
consideration. 


point of order, that 
a right to correct it 


dreds of typographical errors without a vote. 

The question was then taken on Mr. Vinton’s |; 
motion to transpose, and it was agreed to. 

Mr. CARTTER obtained the floor. | 

Mr. PHELPS raised the point of order, that the 
committee must now recur to the preceding para- | 
graph, to which they had added the proviso. 

he CHAIRMAN said that he would entertain 

a motion to amend that paragraph. 

Mr. CARTTER said that he believed he had 
the floor. 

Mr. PHELPS rose to a question of order. He 
wished to know which paragraph was now under 
consideration ? 


Mr. CARTTER. The gentleman will find out |: 


what is under consideration when I submit my 


motion 

The CHAIRMAN. The gentleman from Ohio 
will submit his motion. 

Mr. CARTTER moved to amend the clause 
providing that the officer charged with the experi- 
ments in pouer at the navy-yard at Washing- 
ton shall hereafter receive the compensation of a 


» recompense, 


` electro-magnetic power as a substitute for steam, the same 


` that amendment is very well understood by every 


; ; j the engine to members of Congress before they 
Mr. BAYLY said that he had corrected hun- |, 


' hausted, or nearly so, and the small sum asked 


i complete the whole, and test it, so as to show 


i the House will not make this appropriation for | 
! Professor Page. 
: raised his salary as one of the Examiners of the 
| Patént Office. Well, he is a lecturer, too, to some 


commander at sea, so as to read, ‘shall hereafter 
receive the pay of a private.” | 

Mr. C. said he did not wish to cast any reflec- 
tion upon officers that were worthy men. There | 
were enough of them of an indifferent character | 
without depriving those who had merits of those | 
that they had got. But the object of this proviso | 
seemed to be to raise the standard of men of this | 
class of officers with a view of fixing a thermom- 
eter by which the same pay might be hereafter | 
accorded to the rest. The chairman of the Com- | 
mittee on Naval Affairs had uttered the sentiment | 
that officers of this class would revolutionize the |’ 
Navy. God grant that they might. If there was 
any branch of the service that needed such a rev- i; 
olution, it was the Navy. The chairman of the | 
Committee on Naval Affairs had himself allowed | 
that assumption, from the very expression that he | 
had made use of. It did need a revolution—the pay | 
of the officers needed cutting down. It needed a rev- 
olution to render it a more efficient branch of the |: 
service—to make it an efficient and responsible 
marine corps. He was afraid that the policy of 
raising salaries would not revolutionize the Navy. |. 
They had got too encumbered with the steam | 
marine to do it. And he would say to those gen- 
tleman who represented the commercial interests `: 
of the country, as soon as they would lay their ' 
hands upon the idle and unproductive investments |. 
made upon this dead carcass of the Navy, he | 
would go with them to vitalize it in the steam ser- 
vice. This he (Mr. C.) was satisfied was the 
only means by which this arm of the national de- 
fence, as it was miscalled, could be rendered 
really serviceable to the Republic. 

Mr. TOOMBS was opposed to the amendment | 
offered by the gentleman from Ohio, [Mr. Cart- l 
TER.) The oficer whose salary it was proposed | 
to fix at that of a commander at sea, was one of |, 
high scientific acquirements, and had under his 
control important and critical experiments, and 


‘the navy-yard at Washington: 


: was out of order. 


. lows: 


| improvements he may hereafter make thereto, ten thousand | 


| of the officers of the Navy I find that this inven- | 


although he was no friend of extravagance, as the 
gentleman from Ohio must well know, yet he was 
not for paying the responsible and meritorious 
officers of Governmeñt insufficient and stinted | 

This officer held a post that was as | 


tion is regarded as one of the very highest im- 
portance. 

These conical ventilators, it is thought, would be 
exceedingly useful in the service, and it isin order 
to secure the right to its free use that its purchase 
is proposed. A majority of the Committee of 
Ways and Means have been so well convinced of 
the advantages of securing this patent, that they 
nad consented to put it in the naval appropriation 
bill. 

Mr. HALL moved to amend the paragraph by 
striking out $10,000 and inserting one cent. 

Mr. H. said: I am opposed to this proposition, 
not because I do not believe that the ventilator 
to be under the supervision of the Secretary of the Navy, ` Would be serviceable to Government, but because 
34,000. I do not think that Government ought to purchase 

Mr S. said: I presume the object and effect of patent-rights in this way. Ifthey are useful, why 
cannot we, as private individual purchasers do, 
go into the market and purchase the articles we 
require? Why should we give $10,000, when in 
a few years, perhaps, the patent may be worthless? 
With the continued improvements that are going 
on, who can tell but that in a few years our most 
brilliant and useful discoveries may be wholly dis- 
carded for more recent and better patents. Con- 
gress has spent too much money in this way. It 
is quite right that the patentee should derive all 
the benefit that he can from the invention that he 
has made; at the sume time it appears to me that 
we are paying more dearly than we need. This 
very patent may be improved on or superseded b 
a better arrangement. I think, therefore, that this 
policy of buying patent rights is not one that 
should be encouraged. 

Mr. STANTON. I am opposed to the amend- 
‘ment. Fora long time Government has been ap- 
| propriating the property of its citizens without 

recompense, a thing that appears to me to be most 
unjust. This very patent, the advantages of which 
have been secured to Professor Espy by patent- 
i| law, has been appropriated by Government, and it 
is now proposed to recompense him for that ser- 


responsible as any in the Department, and required 
qualifications of a high order. e 
The question was then taken on Mr. CARTTER’s 
amendment, and decided in the negative. | 
Mr. STANTON, of Tennessee, moved to insert 
in the bill, after line 35, the following: 


& For completing the experiments now in progress, atl- 
thorized by law, under the direction of Professor Charles 
G. Page, for ascertaining the availability and economy of ` 


entleman on this floor. It is known that Dr. 

age has been for some time successfully experi- 
menting upon this subject. Many gentlemen here ` 
have doubtless seen an engine which he has con- 
structed, and have witnessed the wonderful appli- 
cation of electro-magnetic power for this parene: 
A large amount of money (some $30,000) has been 
expended, and he has now a railroad nearly com- 
plete, and he has been expecting to complete it, so 
as to have it in readiness to exhibit the power of 


leave. I understand that the appropriation is ex- 


for in this amendment will be amply sufficient to 


whether anything is to result from it or not. I 
believe, myself, that the experiment will be suc- 
cessful. 

Mr. JOHNSON, of Tennessee. Ido hope that 


It is but a short time since we 


extent, and I will not undertake to say from how | 


many other sources he draws revenue. But one , Vice. \ 
thing is very certain: he gets a high salary from | Mr. HALL. Has he not already been paid 
the Government now for his services in the Patent |' for it? 


Mr. STANTON. Nota cent has he received. 

Mr. JONES. Has he not requested Govern- 
ment to use his invention, having hisown especial 
benefit in view? 

Mr.STANTON. I am not aware of any such 
fact. It is true that Government has enjoyed the 
advantages of the invention, and has not returned 


Office, and it seems to me that the Government is 
entitled to his time and services. If he is making 
experiments and improvements that will be profit- 
able to himself and to the country, he ought to 
come out of the Patent Office. But instead of this, 
he remains in the pay of the Government, and 
comes here and asks us to make additional appro- 


| priations, that he may make experiments, which || one cent compensation for it. J think that some 
in the end will probably result in nothing, as a || return ought to be made. In the case of an indi- 
i great many experiments of this sort do. hese |: vidual, he could recover the amount to which he 
, but |' was entitled; but it is not so easy to get the amount 


may be important experiments to the count 
let him quit the Patent Office, come forward with 
his improvement, and if it is worth anything, 
why the country can pay him for it; but if it is 
worth nothing, it should go the way most of these 
Sia gl at go. ! 
he question was taken on Mr. STANTON’s 
amendment, and it was not agreed to. 
Mr. McDONALD offered the following amend- 
ment, to come in after the paragraph providing | 
for the pay of the officer in charge of the gunnery at , 


from Government. 

The question was then taken on Mr. Hauu’s 
amendment, and decided in the negative. 

So the amendment was rejected. 


n, The question recurred on striking out the sec- 
i! tion. 
Mr. HALL called for tellers; which were or- 
‘ dered, and Messrs. Levin and Tuomas were ap- 
pointed; and the question being taken, the tellers 
reported—ayes 83, noes 40. 
So the amendment was agreed to and the para- 
graph stricken out. 
Mr. STANTON, of Tennessee, moved to insert 
after line twenty-six, the following:- 


service, shall be entitled to the same pay.” : 
Mr. HALL raised a point of order. The com- 


mittee had repeatedly that morning ruled similar | € And the Secretary of the Navy is hereby authorized to 
amendments out of order. | purchase the right to use and cause to be applied to all the 

The CHAIRMAN decided that theamendment | steamers belonging to the United States, and hereafter to be 

constructed, Joseph P. Pirsson’s patent surface condenser 
` for supplying the boilers of marine engines with fresh wa- 
ter; and to pay to the owner or owners thereof, out of the 
appropriations for the Navy, a sum equal to one half of the 
: actual savings caused by the said patent condenser in the 
expense of keeping the war-steamers now belonging to the 
United States, and which may hereafter be constructed 
during the lifetime of said patent, in active service five 
i! years, and in the preservation of her machinery. The 
I: paki of me saving effected by the use of Faid patent con 
ments he may hereafter make thereto, and shall also dis- | CCnser to be ascertained by a board of three compe 
charge all claim against the United States for the use made || encetaey of the United States Navy, to be appointed ae bet 
by Government of the same.” | Secretary of the Navy as soon after the passage o 


as possible: Provided, however, That the board appointed 
Mr. CARTTER proposed to amend the para- | by the Secretary of the Navy under the act of the last ses- 
graph so as to read comical ventilator. [Laugh- 


| sion of Congress, shall decide Pirsson’s condenser to be bet- 
1] : ter than any other invention of the kind.” $ 

he CHAIRMAN decided the amendment ‘to | 
be out of order. 


Mr. JONES raised the point of order, that the 
i, amendment was in violation of the eighty-first 

Mr. STEPHENS, of Georgia, moved to strike 
out the paragraph altogether. 


Tule. It was to buy a patent, and was not re- 
Mr. SCHENCK said: I am opposed to striking 


i, quel in order to carry on any Department of the 
: 3 : | Government. 
out this paragraph. From numerous testimonials i 


The CHAIRMAN sustained the point of order, 
: and ruled the amendment out of order. 


‘t Provided, That all officers discharging a like grade of , 


The next paragraph in the bill was read, as fol- 


“ For the purchase from Professor Espy, for the free use 
by the United States, of his Conical Ventilator, and for all 


dollars: Provided, No part of this appropriation shall be 
paid to said Espy till he shall have conveyed to the United 
States the free use of said invention and of all improve- 


1851. 
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Mr. STANTON, of Tennessee, appealed: and 
The question being taken, ‘‘ Shall the decision 
of the Chair stand as the judgment of the commit- 
tee?” it was decided in the affirmative. f | 


So the decision of the Chair was sustained. 
Mr. JONES moved to strike out the following ': 
paragraph: i 
And the superintendent of the Naval Astronomical Ex- | 
pedition in Chili, directed by the act of the third of August, | 
S48, shall receive the same amount of salary as is allowed 
to the superintendent of the Naval Observatory at Wash- 
ington city, while he has been or may be in charge of that 
expedition.” 

Mr. J. said: That, sir, is another of these in- 
creased compensations. In 1848 Congress di- 
rected the Secretary of the Treasury to send some 
officer of the Navy, not below the grade of a lieu- ' 
tenant, to Chilito make some astronomical observ- | 
ations. He dispatched a lieutenant of the Navy, 
whose salary is $1,500. This provision is to give ; 
to that lieutenant of the Navy the same compensa- 
tion as the officer in charge of the Observatory in 
this city. That compensation is $3,000, and by 
this provision, as it now stands in the bill, you in- 
crease the salary of this lieutenant who has been 
sent on this duty from $1,500 to $3,000. 

Mr. HARALSON said: It is known to the 
House that I am never in the habit of unnecessa- 
rily consuming its time on any subject; but it so 
happens that this is a subject on which I happen 
to have a little information, and I shall therefore | 
trespass for a short time on their attention. Iam ' 
as much disposed to economize the time of the 
House as any gentleman here; but when an act of : 
injustice is proposed to be done to a scientific offi- 
cer in your service, when the amount which he 
now receives is hardly adequate to the support of 
himself, much less of the support of his family, I 
feel that I am called upon to raise my voice for 
that justice which is attempted to be withheld from 
him. Itis true that the superintendent of the as- 
tronomical expedition in Chili is a lieutenant in 
the Navy, and receives in that capacity the usual 
salary $1,500; but he has been detached upon this | 
service under a law passed by Congress, sent away 
from his family into a foreign land, and necessarily ! 
has to expend a large sum of money over and 
above what he would expend if he was at home 
with his family. He receives the same amount of 
money that is paid to a lieutenant in the Navy 
waiting orders, but he Ms to sustain the expenses | 
of living abroad and maintaining the character of | 
the science of your country. He is not an ordina- |' 
ry lieutenant in your Navy, but is one who stands ' 
high in his profession, and has placed himself i 
nearly at the head of the scientific grade. I hap- 

en to know these things more by accident than 
be anything else. I know that the amount which 
he now receives from Government is a mere pit- | 
tance for the support of himself, much less for the | 
support of an interesting family, who reside in this 
city» and with whom it has been my good fortune 
to become acquainted. Iam opposed to increas- 
ing the pay of officers of the Navy; but when a | 
man is sent on an important scientific expedition ' 
of this kind, in obedience to a law of Congress and || 
by the order of his superiors, it is but just that ` 
po should pay him a sum of money adequate to 

is support and to the service which he renders to |, 
the country. . 

Sir, it is only proposed by this section that he 
shall be put on the same footing, as respects salary, 
as the superintendent of the Observatory in the | 
city of Washington; but you do not by that means | 

. equalize his pay, as the superintendent in this city | 
is furnished with a dwelling and all the comforts 
of life. I ask, when the services of this officer are | 
as valuable as those of the superintendent of the 
Observatory in this city, where is the justice—— , 

{Here the hammer fell] 

Mr. HILLIARD moved to strike out the words _ 
‘*the same amount of salary as is allowed to the 
superintendent of the Naval Observatory at Wash- 
ington city,’’ and insert $3,000. : 

Mr. H. said: Mr. Chairman, I agree entirely in : 
the remarks that have been made by the gentleman : 
from Georgia, (Mr. Haratson.] It is my good : 
fortune to know Lieutenant Gillis personally sand | 
I can speak to his high merits as an officer. We | 
have sent him to the southern hemisphere to per- | 
form duties requiring abilities, education, and talents 
of a high order. It is a service entirely out of the || 
regular line of his duty. You have separated | 
him from his friends, you have sent him from his ' 
associates in the Navy, and in that way in some | 


| be better support 


degree debarred him from a prospect of promotion, 
to perform a specific duty. And you simply pro- 
pose to increase his salary in such a way as shall 
enable him to support the increased expenditure 
attendant upon his position, and the fact that he 
has a family here, and is thus compelled to main- 
tain two establishments. 
a mission that renders it necessary that he should 


maintain, in some degree, the character of your |- 


| 
i 
! 


Government, and this you can hardly expect him | 
to accomplish with the simple pay of a lieutenant. |. 
I hope, therefore, that my amendment will be 


adopted, which is, in fact, substantially the prop- 


_ osition of the Committee of Ways and Means, 
: though worded in a more intelligible manner. 


Mr. STANTON said: I oppose the amendment; 
and I do so because I am in favor of keeping the 
proposition as originally proposed. I agree with 
all that the gentlemen from Alabama [Mr. HiL- 
LIARD] has said, and I merely wish to make one 


additional remark. Lieutenant Gillis is ina foreign | 


country, at the head of a very important expedi- 


` tion, in which capacity he must to some extent 


support the dignity of the nation. He is doubtless 


| 
i 


i 


You have sent him on !' 


receives, and then you will ascertain what we are 
appropriating. But the gentleman will inquire, 
no doubt, « Why not name the sum? Why em- 
ploy this phraseology??? Why, sir, for the plain- 
est reason on the face of the earth, We wanted 
that the section should speak for itself, and that 
in increasing the salary of this officer, the sectione 


. should show that we are only placing him on the 


same footing as another officer performing similar 
duties. 

Mr. STRONG. I have but a word to say in 
regard to this matter and in opposition to the 
amendment. [I did not accuse the Committee of 
Ways and Means of any disposition to deceive or 
mislead the House. I trust that I am above any 
such charge against the committee or against the 
gentleman individually. But I did say that the 
tendency of such phraseology as was introduced 
in this bill was to mislead the House; and no one 
knows better than the chairman of the Committee 


. of Ways and Means that a large majority of this 


under the necessity of seeing strangers, and to — 


some extent-of entertaining them. How can we | 
. expect an officer of ours, at a salary of $1,500, to 


do this? ; 

Mr. EVANS inquired what had been the results 
of the expedition ? 

Mr. STANTON stated that the Chilian Gov- 
ernment was so pleased with the results, that they 


had made application to the officers in charge of | 
the expedition, to learn the science of astrono- ' 


my. 
The question was then taken on Mr. Hituiarp’s 
amendment, and was decided in the negative. 
Mr. STRONG moved to strike out the words: 
“ the same amount of salary as is allowed to the 
superintendent of the Naval Observatory at Wash- 
ington city,” and insert $2,500. 

r. S. said: I offer this amendment for the pur- 
pose of saying that this mode of drawing bills I do 
object to. It seems to be getting a practice, when 
it 1s desired, to increase the pay of an officer, to 
use this sort of disguise, and to give at the sume 
moment a sort of reason why the increase should 
be made. ‘‘The same pay as is received by,” 
&c., seems to be intended to say: ‘If this officer 
receives a certain pay, so ought the one we pro- 
pose to give increased remuneration to. I do not 
say that it is purposely intended to disguise what 
the real pay is intended to be, but such is the prac- 
tical effect. Why not say $3,000 at once, and 
then every one could understand it at once, and it 
could be judged of by its real merits. As it stands 
in the bill now, no one could tell what was the 
salary proposed, for I do not believe that there 
are twenty gentlemen here who can tell what the 
superintendent of the Naval Observatory at Wash- 
ington city does receive. Of course the amount 
was well known to members of the Committee of 
Ways and Means, but outof that committee there 
are few gentlemen that have opportunities of know- 
ing these things. 

Mr. HOLMES opposed the amendment. Two 


: or three years ago, the Government had been re- 


quested by the scientific corps of other nations to 


| make these observations, at the same time that 
| certain observations were also being made at the 
; Cape of Good Hope and at the Royal Observa- 
tory at Greenwich; and Government had sent out || 


this expedition to Chili; and an expedition of this 
kind must be headed by an officer of experience 


: and high attainments in astronomical information. 


The object was an important one, and if they de- 
sired it accomplished, and to do honor to their 
scientific knowledge, they would increase the re- 


| muneration made to the officer in charge, who had 


written home to say, that he must either return or 
in the performance of his du- 
ties... If his salary were not raised, one of two 
things must happen: either he must return, or he 
must be made a debtor, the slave of the creditor. 
Then send the money that he required. 

Mr. BAYLY moved to amend the amendment 
by inserting ‘‘ $2,999 99” in lieu of **$3,000.”” 

Mr. B. said: My friend from Pennsylvania 
[Mr. Srrone] seems to be somewhat displeased 
that the Committee of Ways and Means have 
employed the sort of phraseology that is used in 
this section. Well, there is no ambiguity about 
it. There is no uncertainty about it. There is 
nothing easier than to find out what this officer 


House do not know and cannot know, without 
taking time that they must devote to other busi- 
ness, what the salaries of these various officers 
are, or what is the salary of the superintend- 
ent of the Naval Observatory at Washington. It 


; doe’ seem to me that in legislation the object should 


: therefore mov 


be to state in the shortest and most intelligible 
form, precisely what is intended by the legislators, 
and that might have been done by inserting the 


j sum here. But the gentleman desired that in draw 


ing the bill the fact should be stated that the rea- 
son for raising this salary was to make it equal to 
the salary of the superintendent of the Naval Ob- 


ii Servatory at Washington, whose services are of 


the same grade. Why not, then, insert the sum 
and add, ‘‘ that being thesalary of the superintend- 
ent of the Naval Observatory at Washington.” I 
say that this sort of phraseology is calculated, 
though not intended, to mislead the House, and 
that we are called upon in this instance to vote in 
the dark, without knowing what we are voting 


for. 

Mr. BURT. Will the gentleman from Penn- 
sylvania allow me to ask him a question? 

Mr. STRONG yielded the floor for that pur- 

ose. 

Mr. BURT. I do not understand that either the 
Committee of Ways and Means or the gentleman 
from Pennsylvania have yet stated what is the 
salary of the superintendent of the Observatory at 
Washington. Pwish to know what it is? o 

.Mr. STRONG. I donot know. I have never 
heard. 

Mr. TOOMBS. It is $3,000. 

Mr. STRONG. With regard to this matter, 
so far as I know, I cannot say. I have no inform- 
ation, or means of obtaining it, at my disposal, by 
which I could say it was either $5,000 or $20,000. 
I am told that it is $3,000, but that is all I know 
about it. Probably there are not twenty men in 
this body that of their own knowledge know the 
amount of this officer’s salary. The members of 
the Committee of Ways and Means, and other 
gentlemen who have examined into this subject, 
of course must be expected to know. F have no 


| doubt that the sum it is intended Lieutenant Gillis 
; should receive is $3,000;. then why not so express 


it? 

Mr. BAYLY, by unanimous consent, withdrew 
his amendment. 

The question was then taken on Mr. Srrone’s 
amendment, and it was rejected. 

The question was then taken on striking out 
the paragraph, and it was disagreed to. 

r. JONES offered the following proviso, to 

come in after the paragraph: 

“ Provided, That the pay and emoluments of said officer 
shall not exceed in any one year $3,000.” 

Cries of ‘ Agreed!” “agreed!” 

The proviso was then adopted. 

The hone of half past three having arrived, the 
committee took a recess until six o’clock. 


EVENING SESSION. 
At six o’clock the committee resumed its ses- 
sion, (Mr. Ricnarpson in the chair.) _ 
Mr. McCLERNAND thought that a call of the 


House would probably expedite business. He 
ed that the committee rise, with the 
view of having a call. 
The question was taken, and the motion was 
not agreed to. 


164 
— Ty 


. TOOMBS moved to strike out the follow- || arrange their own bills from their acquaintance 
a | gih the van of he. Bees Such denis wene | 
vi erem uence of | unfortunately left with the Committee o ays || 
the Hirdracions egy Pia riidan an accountof nau- | and Meats; which committee, having the same || 
tical books, maps, and charts, required for the use of the labor to do for all appropriations, could scarcely | 
Navy, eight thousand seven hundred and twenty-five dol- pe supposed to give the attention to such matters, ` 
rigs . ; however laborious they might be, which the par- : 
Mr. T. said: At the last session of Congress ticular committee coul give. 
we had before us appropriations for the same ob- © Mr. EVAN S, of Maryland, moved an amend- . 
jects of $4,500. An estimate was presented of a. ment to the amendment, increasing the sum 
much larger sum, but the committee struck it  ¢30,000. He spoke in opposition to the reduction ` 
down, and these persons have just gone on and proposed in the appropriation for the Naval School ; 
done what they pleased. Now if Congress allows . at nnapolis. e quoted from the report of the | 
an appropriation for a large amount of maps, Secretary of the Navy, recommending the appro- | 
books and charts, and allows them to spend as priation, and argued in favor of its necessity. 
much money as they please for these objects, we The question was taken on the amendment to 
might just as well give up this business of making _ the amendment, and it was rejected. 
appropriations for these purposes at all. Unless The question recurred on the amendment of Mr. 
you put your foot down, the Department will go | Toomss. Tellers were called for, and ordered, and 
on to expend, and call upon you to supply deficien- . Messrs. Pecx and Tuck appointed. The ques- | 
cies whenever they please. tion was taken, and the tellers reported—ayes 80, :: 


gw EVANS wag o Den all detsiencie: ` noes 44. | 
e thought, however looking at this subject dment eed to. 
that it would be found that the number of maps SO Ure aeS Tan silo 


and charts which were provided at the last session Mr. KING, of New Jersey, offered the fol- : 


of Congress were insufficient for the good of the į owing mieane the bill: ; Pe PAIN 
i ice really required. an «That so much of the appropriation made by the act o 
Sees aad tiat the- service. tea i ii i 14th April, 1842, to carry into effect the contract made by į 


Mr. TOOMBS (interrupting) inqui red if this :i Congress with Robert L. Stevens as may be supposed 10 
item of deficiency was not presented to Congress |, hereby, reapprepriated for its original purpose. And that the | 
without one word of explanation from the head ‘|: Secretary of the Navy be hereby authorized and directed, 
or foot of any bureau? L after making payment to the said Stevens for all materials 


‘| furnished and outlays made by him, according to the pro- | 

Mr. EVANS. That may be the case; but he <; visions of said contact to continue, in his discretion, the '! 

had been told that the amount of appropriation at | said contract with the said Stevens, fixing areasonable time ` 
the last session of Congress for the purchase of | for its performance; or else, after making the payments as 


: g ; provided hereinbefore, to arrange with said Stevens for the - 
maps and charts was entirely insufficient for that Mieccuiiduance of, or putting an end to, said contract, and :: 


purpose. INZ . g ‘| for the cancelling and surrender of all mortgages and securi- 
Mr. TOOMBS inquired what the right sum || ties relating to the same. And in the latter case to make 
would be? ii compensation to said Stevens, by the payment te him, out |; 


| 
| 
of said appropriation, of a sum not exceeding $75,000, ac- | 
cording to such award as may be made by a commission to | 


Mr. EVANS said he could not answer the |i 
estion. But we have it from the Secretary of || be appointed for the purpose of determining the amount of | 


the Navy that the sum which Congress appropri- : money to be so paid, to consist of one person to beselected ` 
by the Secretary of the Navy, and of one person to be se- : 


ated was an insufficient sum, and that if no more ` , Navy: the: duastsecnent. | 
was appropriated, they would be obliged to come ii Dia Sa Gaps to bs celozni be Forka Samea ners dis- i 
in here with a ainei of $8, He was || agreeing, and the award of said commission shall be final 
against all deficiencies. If they appropriated a |; and conclusive between the parties.” ) 
sum of money for the payment of additional ety: Mr. K. said: The object of this amendment is | 
when the salary was sufficiently high already, he || to bring back under the control of the Secretary of 
held that no person had a right to come in there || the Navy the funds that are supposed—not to use 
„and claim an extra allowance from Government. || a stronger term—not stronger than the 
But, in his opinion, there were some cases in || the Navy has said—to have passed into the sur- |; 
which a deficiency was allowable. Whether this plus fund; so that the contract ordered by Con- || 
Was one, the committee would judge. || gress to be observed with this individual may be || 
The question was then taken on Mr. Toomss’s || carried out. There have been four or five Secre- f 
amendment, and it was agreed to. | taries of the Navy who have passed upon this sub- `: 
Mr. TOOMBS moved to amend the item which |; ject, and according to circumstances, they have de- 
appropriates for the repairs and erection of build- |; termined as to the expediency of the contract. |) 
ings at the United States Naval Academy at An- | Congress settled that question, and they deter- 
napolis, Maryland, $127,500, by decreasing the | mined that the contract should be made. The | 
sum to $52,000 | contract was made; and [ ask, in behalf of the in- : 
Mr. T. remarked, that the appropriation for the | dividuals who made the contract, and who have i 
Naval School last year was a very small sum. | expended a large sum of money to carry it out— : 
He thought it was some $20,000. Now they pro- | who have appropriated their own means to an 
posed a large amount for buildings, and among ‘| amount ey) e, and who have given so much : 
` other things they proposed the building of an ob- || of their time and talents to the object of the con- : 
servatory, the estimated cost of which was $10,000. | tract, that this matter should be considered by 
They had already a National Observatory- at | Congress. The appropriation made by the act of . 
Washington. It was started at first with an ap- , 1842, to carry this contract into effect, has passed `; 
propriation of $5,000, until now it required within | into the surplus fund. Let the Secretary of the 
a few years back the annual appropriation of | Navy carry out the contract according to thatlaw, | 
$80,000. As they already had this Observatory ' and Tet no individuals be knocking in vain at your :; 
at Washington, what necessity was there for es- | door for justice, simple justice. I hope that this 
tablishing another one at this academy only twen- : House will be willing to do justice in this case, $ 
ty miles off? He trusted that the whole item for |; and that they will vote the money back. n 
an observatory would be stricken out, and the Mr. HALL rose to a point of order—that the | 
appropriation reduced as he proposed. `: gentleman from New Jersey [Mr. Kina] is out of ;' 
r. CHANDLER expressed a hope thatthe order. This is nothing more nor less than a new |, 
amendment would notbe agreed to. He could not `. contract, and it is not carrying out an existing | 
state exactly what were the particular buildings to |: law. 
be erected; but of course such as were required; Mr. KING. The gentleman is entirely mis- | 
by the nature of the studies and the number of :; taken. The contract has two years to run. The | 
persons there. A larger sum has been recom- | gentleman is entirely misinformed. i 
mended than was formerly appropriated, and this |, . The CHAIRMAN decided that the point of or- 
because it was deemed true egonomy to carry on || der was too late, and that the gentleman from New 
the works with regularity. It Was a poor calcula- | Jersey [Mr. Kine] might proceed. 
tion to lay foundations and carry up walls to be'| Mr. KING. I desire to state to the committee, 
left for the weather to destroy. It costs no more || that there are two years for the contract to be per- 
to build well and permanently than to build poorly, .| formed in, and in which it will be binding. But 
provided skill and attention are applied. :| the Secretary of the Navy, feeling that the time |; 
Mr. TOOMBS inquired whether any plans and -| will not be sufficient, has determined that, without |; 
specifications had been presented? :ı the action of Congress, he will not persevere in i 
Mr. CHANDLER said he could nottell, forby | this matter. I hope this House will reaffirm what 
an error in the arrangement of committees, the i it affirmed in 1842, and that they will do an act of $ 
ommuttee on Naval Affairs were not allowed to :| simplejustice in this case. il 
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i have passed into the surplus fund, be, and the same is ‘J 


not understan 


March 1, 


Mr. TOOMBS said he opposed the amendment 
for the very reason which the gentleman from 
New Jersey [Mr. Kine] had given in support of 
it. He understood that a part of this appropriation 
was designed to build a fire and bomb-proof ves- 
sel, which he was informed could not be done. 

The question was then taken on Mr. Kine’s 
amendment, and it was not agreed to. 

Mr. STANTON, of Tennessee, offered the fol- 
lowing amendment: 


“ For the floating dry-dock in California, authorized by 
the act approved September 30, 1850, $150,000; and the 


' Secretary of the Navy is hereby authorized to contract for 


the construction of a dry-dock in California, limiting the 


; game to the construction of the floating dock alone, without 


the basin and railway; provided that the contractors will 


i: agree to construct the said dock at the estimates of the cost 


of that portion of the work made in November and Decem- 


’ ber last by the chief naval conetructor and the chief civil 
: engineer of the Department, and the chief machinist of 
` the Washington navy-yard, under the direction of the said 


Secretary, as mentioned in his letter of the 21st of January 
last: And provided, also, The said Secretary shall deem the 
said estimates fair and reasonable.” 


Mr. S. desired to state that the amendment was 


in substance the same with that offered by the 


gentleman from Georgia [Mr. Toomss] the other 
ay, and which, as he understood, received the 


; assent of the Committee of Ways and Means. 
: He presumed it would meet with no serious ob- 


jection. 
Mr. TOOMBS hoped that the chairman of the 


|| Naval Committee would allow the chairman of 


the Committee of Ways and Means [Mr. Bayz] 
to introduce an amendment. 

Mr. STANTON accordingly withdrew his 
amendment. 


Mr. BAYLY said he was authorized by the 


‘| Committee of Ways and Means to offer the fol- 
: lowing amendment: 


“ And be it further enacted, That so much of the act of 


i the 28th of September, 1850, entitled € An act making appro- 
th 


priations for the naval service for the year ending the 

of June, 1851,’ as authorizes the construction of a dry-dock, 
railway and basin, at such harbor on the Pacific.ocean as 
the Secretary of the Navy may select, be, and the same is 
hereby, repealed.” 


Mr. STANTON, of Tennessee, then renewed 


| his proposition as an amendment to the amend- 


ment. 
Mr. S. said: I desire simply to state that it 


; must be admitted that all excitement upon this 
Secretary of |! sul 


bject has passed away. @l think it must be ad- 


i mitted that the Secretary has entered into a con- 


tract which between individuals would have been 
binding, upon every principle of justice and honor. 

The report of the Naval Committee in the Sen- 
ate, as I understand, was assented to unanimously 


|; by the Senate. The terms proposed by the Secre- 


tary, in pursuance of the law, were executed by 


_ the parties, for due consideration. I think I have 


shown that these terms were reasonable and fair 
in their character, and I see no reason why any 
objection can be made to them. 

r. TOOMBS wished to say to the gentleman 
from Tennessee, [Mr.Sranron,] as he had said 
the other day, that he did not look upon the Sec- 
retary as being bound by this contract. He did 
by what authority he had made 
the contract. 

Mr. STANTON said the representations of 


i: the Secretary made it very plain to his mind, that 


a contract was entered into which, if it had been 
made between individuals, would have been bind- 


‘ing in honor. 


r. TOOMBS thought the Secretary of the 
Navy had no authority to make the contract. 
There was no necessity for the work at all. It 
was an extravagant waste of public money. He 
vee the whole system wrong, from beginning 
to end, 

Mr. VINTON proposed to strike out a portion 
of the section. 

The CHAIRMAN said the gentleman from 
Ohio [Mr. Vinton] was under a misapprehension, 
The proposition of the gentleman from Tennessee 


i [Mr. Stanton] was a substitute for the whole 
i gection. 


Mr. VINTON stated that he proposed toamend 
the substitute by striking out a part of it. He 
now asked the gentleman from Tennessee [Mr. 


! Sranton] to so alter his substitute as to authorize 


the Secre of the Navy to modify the contract. 
Mr. STANTON accepted the proposition. - 
The amendment was then read as modified. 
The question now being upon the amendment 


‘ of the gentleman from Tennessee, (Mr. Srawron,] 


1851. 
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Mr. JONES desired to offer an amendment. 

The CHAIRMAN said no amendment was 
now in order. 

Mr. THOMPSON, of Mississippi, demanded 
tellers. 

Tellers were ordered 
CumnGMaN were a 
then taken, and 
noes 29. 

So the amendment was agreed to. 

Mr. McCLERNAND asked what was the 
amendment before the committee? 

The CHAIRMAN replied, it was on the motion 
of the gentleman from Tennessee; (Mr. Srantow.] 

Mr. McCLERNAND asked if it was not open 
to amendment? 

The CHAIRMAN said it was not. The gen- 
tleman from Tennessee had moved to strike outa 

raph of the bill, and insert a substitute in 
ieu thereof. 

Mr. STEPHENS, of Georgia, thought the 
Chair was under a mistake in regard to the motion 
of the gentleman from Tennessee, [Mr. Sranron.] 
It was to amend, not to strike out. 

Mr. JONES said he thought the amendment 
was amendable. 

The CHAIRMAN said it-was not in its present 
state. 

Mr. JONES desired to inquire if there was any 
rule in parliamentary practice which prevented an 
amendment being amendable at any stage? 

The CHAIRMAN said there was not. 


pointed. The question was 
he tellers reported—ayes 95, 


entirely different grounds. The committee had 
stricken out the proposition of the Committee of 
Ways and Means, offered by the gentleman from 
Virginia, [Mr. Bayry,] and inserted 

[Cries of “ No! no!” 

Mr. TOOMBS said the committee h 
out nothing. 

Mr. OTIS wished to offer an amendment to the 
original amendment. 


4 z 
ad stricken 


The CHAIRMAN said the gentleman from IHi- | 


nois [Mr. McC.ernanp] was entitled to the floor 

The Creek then reported the amendment offered 
by the gentleman from Virginia, (Mr. Barty.] 

The CHAIRMAN said he understood the gen- 
tleman from Tennessee [Mr. Sranton] to offer 
his proposition as a substitute. 

Mr. ETANTON sted that he did at first pro- 
pose to offer it as a substitute, but afterwards al- 
tered it. He offered it as an amendment. 


He ` 
based his decision in relation to this matter upon ` 


ernment, without doing him the greater injustice | 
of setting him afloat, and permitting this Govern- | 


i! partment, to cheat him out of the poor remnant 
| that is left to him? It seems to me that this De- 


ang the work until his patent shall have expired, 


; and after it has expired to select some favorite to | 


' bestow the job upon. This is the scheme which, 

- it seems to me, is contemplated. by their actions. 
This Government has been committed in good 

i faith to this contract, and they should carry it out 

` in good faith. The proviso which I have intro- , 
duced here, reserves to him the poor justice of 
purchasing his right of discovery in the work. 


Mr. PHELPS. Mr. Chairman, I am a little `; 


, surprised to hear the remarks made by the gentle- . 

. man from Ohio, [Mr. Carrrer,] in declaring that 
the Government is about to usurp, exercise, and 

‘ use the patent which has been granted to some of ! 

' these alleged contractors. We are making pro- 
visions for the fiscal year ending June, 1852. The 

‘Secretary of the Navy tells you that the patent 


y under which the contract was made will expire the | 


Sth of May, 1851. The Secretary of the Navy, | 
. in answering the resolution of inquiry adopted by | 
': this House on the 20th of January last, tells you | 

that letters patent for this sectional dock expired | 

in May, 1851. I therefore say that the Govern- ' 
> ment of the United States will not infringe upon | 
i; the patent of these persons. 


The gentleman from Ohio [Mr. Carrrer] says ` 


: chase of timber and lumber for the purpose of, 
"i being transported to California. Why, the very | 
|; Statement shows that it is nothing but a humbug | 
i —this idea of carrying timber from the Atlantic | 
|| coast to California, when you know that the | 

rice of lumber has been reduced within the | 

ast three months in California to a point as low | 
as it is on the Atlantic coast. You can now pur- | 
i| chase lumber at San Francisco as cheap as it can | 
| be purchased at New York. By the late papers | 
of California, you will see that lumber can be | 
transported from Oregon to California at a cheaper 
rate than you can transport it from the Atlantic 
coast. 
i Tsay that there was no contract made by the 
l! Secretary. I say that the Secretary was bound 
| to advertise for proposals, as the law requires him 


| 


> ment, and a combination of men around the De- || 


| tion of the gentleman from 


|| Contract, 


we have made a contract, and that these persons . 
have been subjected to great expense in the pur- ' 


The gasses was then taken, and the decision 
of the Chair was sustained. 


i 


_Mr. CLINGMAN, (resuming.) I have node- 
sireto make a speech at all; but I am satisfied that 
; we ought not to have any dock there. I wish the 


{ 


, and Messrs. Brae and |’ partment designs to perpetrate a wrong, by delay- | question was presented in some shape so that we 


could get the sense of the committee upon it. The 
roposition of the gentleman from Tennessee, [Mr. 
TANTON,] I think, was voted for without being 
understood. If weadopt his proposition, why we 
shall authorize the construction of such a dock as 
is proposed by that proposition. If, on the other 
hand, we reject the proposition, we shall leave the 
existing law in force, which. I consider more ob- 
jectionable than the amendment. If, on the other 
and, a majority of the committee are of the opin- 

ion that we should have no dock there at all,b 
i adopting my amendment as a substitute, they will 
sed to this proposi- 


: attain their object. 
North Carolina, [Mr. 


Mr. MEADE. 

_ Cuncman.] I am opposed, moreover, to the 
execution of the contract as entered into by the 
Secretary of the Navy. I take the view of 
; this question as originally presented- by the gen- 
i tleman from Georgia, [Mr. Toomns:] when the 
; Government of the country has entered into a 
which they afterwards discover to be 
jan injudicious one if executed, they have a 
| right to abrogate that contract by repairing the 
: damages done to the contractors. For this reason 
: Tam opposed to the execution of the contract as 
entered nto: Sir, I am in favor of having a dry- 
dock erected in the waters of the bay of San Fran- 
i cisco. I have no wish todrive thousands of ves- 
i sels from the waters of the Pacific ocean to the 
| Atlantic every time they need repairs. A dry- 

dock at San Francisco would not only furnish 
facilities for the commercial marine of the United 
States, but is almost indispensable to their naval 
marine. A dock erected there for the purpore of 
repairing vessels, would save a trip of some three 
or four months to the dry-dock in New York and 
elsewhere. . 

Mr. Chairman, I say that whenever we enter 
into a contract with a private individual, we should 
be more scrupulous in observing and fulfilling that 
contract than even private individuals should be; 
and why? We have redress against private indi- 
viduals: the individual contractor, in case of an 

injury done him, has no redress against this Gov- 
i; ernment. We should set an example, therefore, 


I am op 


i 


The CHAIRMAN said the gentleman from Illi- `| 
nois [Mr. McC.ernann] was in order. A 
Mr. McCLERNAND then offered the follow- |! 

| 


todo. If he had made the contract, as was pro- 
posed at that time, the Secretary would have been 
liable to impeachment, because he would have 
violated the laws which he was appointed to exe- 


ii of observing our contracts scrupulously and tothe 
‘| letter, and never to abrogate them unless we find 
‘| that it is our interest to dispense with the work 


| 
ing amendment: 
“ Provided, That before making such contract the said 


Seeretary of the Navy shall giveat least sixty days’ notice, || 


by advertising ia the usual way.” 

Mr. McC. said he had no remarks to make upon 
this amendment. It would speak for itself. 

The question was then taken by tellers upon 
Mr. McC.ieawann’s amendment, (Messrs. Sre- 
vens, of Pennsylvania, and McMutuen acting, 
and carried in the affirmative—ayes 73, noes 66. 

So the amendment was agreed to. 

Mr. CARTTER inquired if it was now in order 
to offer an amendment ? 

The CHAIRMAN replied in the affirmative. 

Mr. CARTTER then offered the following 
amendment: 

“Provided, further, That the Government extingnish the 
patent-right for the dry-dock before entering into contract.” 

Mr. C. said: Mr. Chairman, I wish to make a 
remark or two. 
this subject, in the last Congress we authorized 
the executive branch of this Government to make 
a contract for the construction of a dock, and con- 
nected with it a basin and a railway. The Gov- 
ernment informally, and not by a sealed instru- 


ment, consummated that contract with the patentee 

of this proposed dock. This Congress, or this ` 
session of the same Congress, have just excluded | : 
,;, ought not to construct any dock, and I believe a | 


from that contract $1,000,000. They are now 
perpetrating the gross injustice, after he has in- 
vested his interest in it, to some extent, of en- 
deavoring to cheat him out of the balance. We 


) i; of obtaining lumber and timber to be carried to 


As I understand the condition of || 


cute. 
A resolution was passed on the 17th of January 
making inquiry in relation to that contract, and / 
an answer wag, received on the 20th. The reso- | 
lution of inquiry passed this House, and from that | 
moment it was known that the Secretary of the ! 
Navy refused to do anythmg more in relation to 


proposals. The contract was made for the purpose 


| 


+ 


| 
| 
|! 


| 
ii California, and upon the face of the statement it | 
n appears to be a falsehood. It was only presented | 
ji tled. The idea of transporting materials and: 
| 
i 


l 


was a ridiculous absurdity. 
[Here the hammer fell. ] 

i| The question was then taken upon Mr. Cart- 
|| TÆRr’s amendment, and it was not agreed to. 

| Mr. CLINGMAN offered the following 
ii ment as a substitute for the whole matter: 
i 
| 


here! 


t 


amend- , 
i 
«c And be it further enacted, "Phat any law heretofore | 
d, authorizing the construction of a dock, railway, and | 
asin, or either of them, in California, be and the same is | 
by repealed.”? 


l 

Mr. C. said: My objectis to get a voteupon this ` 
single proposition. Iam satisfied myself that we ; 
i: majority of the committee are of that opinion. 
i) Mr. ASHMUN rose toa point of order—that , 
the gentleman’s amendment was not in execution | 


for the purpose of obtaining money from the | 
|: United States to which the parties were not enti- ,; 


lumber, from which the dock was to be constructed, || 


i, altogether on our part. If we find that we cannot 


|| enter into this large expenditure, as originally con- 


| tracted for, let us abrogate so much of it as we do 
not want, and at the same time repair all damages 
that may have been done. If we determine, how- 
| ever, to carry into effect a portion of the contract, 
: who is entitled to it? The parties with whom we 
: made the contract for the entire work are clearly 
| entitled to it. If we want to advertise for the 
| building of a dry-dock in the bay of San Fran- 
i oisco, and bidders should come forward and offer 
to bid for lees than the original contractors, they 
are in equity and honorentitled to thedifference be- 
tween the lesser and the greater sum. 
Mr. CLINGMAN. I would ask the gentleman 
| whether, if we should repeal the law requiring the 


i 


li erection of a dock, we should not be required to 


j pay them? 
| r. MEADE. If I thought, as the gentleman 


|, from North Carolina (Mr. Cirveman] did, that we 


should not have any dock at all, I would go fora 
repeal of the law, and make damages and repara- 
tion to the parties for the whole contract. I disa- 
! with him in regard to the policy of a dry- 

ock. I think we ought to have one, and that it 
| would be wise economy to have one. I shall vote 
i against the proposition of the gentleman from 
i North Carolina, [Mr. Curasawn.] 

(Here the hammer fell] ’ 

Mr. STEPHENS, of Georgia, mowed an 
amendment pro forma. Hesaid: Some gentlemen 
seem to think thee the contract could be abrogated 


have already provided, by the action we have just |! of thelaw, but it is for the repeal of the law. 


taken, that the work shall be confined to a sec- |! 


| without great damage being done to thesecontract- 


The CHAIRMAN overruled the point of order, || ors. According to the amendment of the gentle: 


tional dock. We have also provided that the esti- ,| and decided that the gentleman from North Caro- ‘| man from Tennessee, (Mr. Srawron,] the Seere- 


mates of that work to be paid to this contractor, 
shall be done under the law and according to the j: marke. 
‘figures of the Department. Fs not this throwing i! 
that nan sufficiently within the power of the Gov- ‘| the Chair. 


| ; 


Mr. ASHMUN appealed from the decision of 


n lina (Mr. Crinaman] might proceed with his re- | tary of the Navy is not to complete this contract 


| unless he should believe that the estimates hereto- 
|! fore made are reasonable and ie Now, I ask 
|! the gentleman from Virginia, [Mr.:Maavz,] the 
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gentleman from Ohio, [Mr. antren] and every 
gentleman upon this floor, how the Secretary of 
the Nav 

fcasonable and just, unless by advertising for con- 
tractors to make proposals? I am willing that 
these contractors, provided the estimates are rea- 
sonable and just, should have the benefits of the 
contract, [amin favor of advertising for sixty 


days, according as the gentleman from Illinois `; 
(Mr. McC.ernanp] provides in his amendment, ~ 
and then it will be known whether these estimates : 


are reasonable and just. 

Mr. HOLMES (who was quite inaudible at the 
Reporter’s desk) spoke briefly in opposition to the 
amendment. 

Mr. STEPHENS then withdrew his amend- 
ment. 


Mr. THOMPSON, of Pennsylvania, moved to | 


amend the proviso by striking out ‘sixty’? and 
inserting ‘‘ ten”? in lieu thereof. 

Mr. McCLERNAND said that the amendment 
was out of order.- He wished to know if the 
amendment of the gentleman from North Carclina 
(Mr. Cuineman] was not now pending? 


The CHAIRMAN said that that was a propo- : 
sition to strike out the entire provision; but by |j 


the rules of the House it was first in order to per- 
fect what was proposed to be stricken out. 

(The confusion and excitement in the Hall at 
this time was very great. ] 

Mr. HALL rose to a question of order. The 
gentleman from Illinois [Mr. McCiernanp] had 
proposed an amendment that the contract should 

e advertised for sixty days, and that amendment 
had been adopted. The committee had therefore 
decided that the contract should be advertised for 
sixty days, and it was not in order to move to 
atrike out sixty and insert any other number. 


The CHAIRMAN overruled the point of order; , 
the Reporter | 


but his decision was not heard b 
in consequence of the confusion in the Hall. 

Mr. THOMPSON, of Pennsylvania, said that 
he had offered this amendment with a view to 
make a comment or two with regard to the benefit 
of these dry-docks. 

Mr. SCHENCK (interposing) desired to know 
if the committee had yet voted on the amendment 
of the gentleman from Georgia? 

_ Mr. STEPHENS said that he had withdrawn 


- it. 

Mr. THOMPSON (resuming) said that he 
would not give way again unless called to order 
by the Chair. It was a little remarkable that 
there should be so many points of order in sucha 
disorderly body. {Laughter.] He was going on 


to remark, when interrupted, on the effect of the | 


amendment of the gentleman from Illinois, [Mr. 
McCiernanv.] It was an effort by indirect 
means to abolish the act of last session in regard 
to the dry-dock in California, Aonga he knew 
that in general the gentleman from ` 

ceeded directly to the point which he intended to 


accomplish. At the last” session of Congress an | 


act was passed authorizing the Secretary of the 
Navy to construct a certain dock. Of what kind? 
A floating-dock with a basin and railway, and he 
was authorized to estimate the cost and contract 


for the work. He has estimated it, and he has 


entered into contract, although it may not have |, 
At the last session of || 


been reduced to writing. the | j 
-Congress the House had sufficient information as 
to the necessity of this dock. 


Mr. STEPHENS, of Georgia, (interposing,) ; 


begged to ask the gentleman from Pennsylvania 


whether he considered that the estimates stated in ` 


the amendment of the gentleman from Tennessee 
were just and reasonable? 


Mr. THOMPSON made some reply not heard. . 
Mr. STEPHENS wished to have a distinct an- | 


awer to his question, because if this contract 
should be set aside for fraud, fraud vitiates every- 
thing. He asked the gentleman again if these esti- 
mates were just and reasonable ? 

Mr. THOMPSON asked jf the gentleman in- 
tendedeto say that the Secretary of the Navy 
-would be guilty of fraud? : 

Mr. STEPHENS had said no such thing, but 
the Secretary should advertise for sixty days to 
see whether this contract was reasonable and just. 

Mr. THOMPSON, of Pennsylvania. 
the gentleman subscribed to the monstrous doc- 
trine that they had a right to vitiate and destroy 
the contract.” He (Mr. T.) would subscribe to no 
auch doctrine. To take the patent and use it, 


is to know whether the estimates are | 


llinois pro- | 


hen ` 
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would be plunder. If the House wished to recede 
from the act of last session, let them do it directly, 
and compensate the contractors. 

{Here the hammer fell.] 


i| around him) next obtained the floor and said: 


Mr. SWEETSER (who was very indistinctly ` 
heard throughout, in consequence of the noise © 


‘| Mr. Chairman, I am opposed to the amendment . 


relation to the fact that this contract has not been 
formally made, or formally given, and I am sur- 


prised that the gentleman from Illinois would offer | 


a proposition here which seeks to place this matter 
_ entirely beyond the reach of any of the parties in- 
` terested in this contract. 


not have an opportunity to reply to these animated 


offered by the gentleman from Pennsylvania, as ‘: its co S T 
well as to the amendment to which itis an amend-. : time it was just that it should compensate such con- 


ment. During this debate much has been said in | 


Mr. McCLERNAND, (interposing.) As Imay 


and energetic remarks, I wish to say that I de- : 
mand of the gentleman in the first place to show ' 


that there is a contract. 
'' Mr. SWEETSER. Sir, the Secretary of the 


been made—that estimates have been made to the 
proper officers of the Government, and that a con- 
tract has been entered into. 
fact in connection with this matter. The very 
| and particularly the gentleman from Missouri, 
| [Mr. Pueps] 
| Mr. PHELPS. What parties do I represent? 

Mr. SWEETSER—their bid, insomuch as re- 


|| lates to a sectional dock, exceeds the bid of the 


| present contractors. 
Mr. PHELPS. If any man says that any of 


says what is untrue. 


{Great confusion.] A 


| hends me. What I mean to say is, that there is 


| itor for this contract. 
Mr. PHELPS. Ido not know him. 
exchanged a word with him. 


I never 


in and compete before the Secretary of the Navy, 
taking the estimates and bids of the contractors. 
So far as relates to the present contractors, there 
is no fraud; and those gentlemen who are for post- 
poning this matter for sixty days are not aiding 
fair competition, but they are postponing it be- 
yond the existence of a patent which they have 
no power to abrogate. This amendment of the 


violate this contract, made on the part of the Sec- 
retary of the Navy. I put it to the gentleman 
from Illinois, if he had made a proposition of the 
i| amount which he would give for certain work, and 
| the party with whom he was bargaining had agreed 
|| to that proposition, and the bargain was concluded 
and the contract was to be drawn up next morn- 
i ing; and if, without any good cause, he was after- 


' Navy has declared to Congress that a contract has ` 


Mr. STRONG inquired whether there was any 
law that would release Government from any con- 
tract that it had entered into? 

Mr. SEDDON. I think not. 

Mr. STRONG. Clearly not. 

Mr. SEDDON said there was no law that 
would release Government from any contract it 
might make, although it had the power to rescind 
its contracts by an act of legislation. At the same 


‘ tractors as might have sustained loss by*such un- 


fulfilled contracts. If theamendment he proposed 
were adopted by the committee, it would provide 
for such cases of presumptive contracts as that 
said to have been entered into by the Secretary of 
the Navy. If Congress set aside that contract, 
it was an act of simple honor and justice that 
they should make compensation to the contractor. 
He (Mr. S.) made this pfoposition with purely 
disinterested views. He had no interest in the 
case whatever. He did not know any of the con- 
tractors, and had not therefore the slightest sym- 

athy with any design upon the Government. 

e stood in that Hall as a representative of the 


. people, feeling a regard for the honor and the justice 
/ of Government, desirous that they should not 


Sir, there is another 7 


parties that gentlemen from the West represent, 


: quence accrue. 


violate any contract without at the same time ma- 
king provision for adequate compensation for such 
violation and for any injury that might in conse- 
So far as his (Mr. S.’s) personal 
opinions were concerned, he thought that we ought 
to construct a dock upon the Pacific, though he 
did not see the necessity for a basin and railway. 
He did not see the necessity for setting aside the 
whole contract, however, because the basin and 


; railway were not needed; that portion of the con- 


my constituents are interested in this matter, he ; 


j 
| 


l| 


| a gentleman from Missouri here who is a compet- . 


tract might be set aside and the rest remain, But 
however that might be, they were bound to com-. 
pensate contractors for the injury they sustained 


Mr.SWEETSER. The gentleman misappre- || from the violation of their contracts. 


[Here the Chairman’s hammer fell.] 

Mr. BOKEE was opposed to the amendment. 
He did not do so because he was less anxious than 
the gentleman from Virginia [Mr. Seppo] to sus- 


; tain the national honor and character for justice, 


Mr. SWEETSER. Those gentlemen who are | but because he deemed the amendment altogether 
stirring up difficulties in this matter will all come |: useless and unnecessary. If it were true that a 


contract had really been entered into, no power, 
and no act of Congress could prevent the contract- 
ing and injured parties fẹpm recovering damages 
consequent upon the repeal of the contract, from 
the Government. 

Mr. SEDDON (interposing) inquired what 
remedy the contractors had, if their contract were 


i; violated ? 


gentleman from Illinois only seeks indirectly to ` 


i: Wards to attempt to abrogate that contract, would 


, he not consider that he not only owed the party an 
| apology, but that he was bound to make him re- 
paration? ` 

[Here the Chairman’s hammer fell.] 
| The question was then taken on Mr. Tuomr- 
i s0N°s amendment, and it was not agreed to. 


li'ment: 


& Provided, That the Secretary of the Navy be instruct- 
i! ed and authorized to ascertain and report to the next Con- 


ı Claiming to be contractors under any alleged contract here- 


and railway in California, and if so, the amount of such 

: damages.” 
Mr. S. said that it seemed to be conceded by 
this House that if any contract heretofore made 
. should be set aside, compensation should be made 
to the contractor for any damages he may have 
, actually sustained. It was likewise conceded that 
| although this contract might not have been in all 
its legal forms a valid one, yet that the contractor 
‘had probably been led to` suppose that it was 
such, he was entitled to receive the amount of 
the damages he had sustained. He (Mr. S.) 
thought that it would be injustice in Government 
if a valid contract were made with an individual, 


, that it should be set aside without compensating . 


i, the injured contractor. 


i 


. any contract. 


Mr. BOKEE. They had precisely the same 
remedy that all men had against the injuries they 
might sustain from Government. If they had a 
claim against the justice of Government, they 
could prefer it in that Hall, through the Repre- 
sentatives of the people. He would ask gentlemen 
if a just claim were presented, would that House 
refuse todo justice? Would they not grantall the 
compensation that justice demanded ? 

But apart from those considerations, he wished 
to add that he denied that Government had made 
any contract at all. He met the issue upon that 
broad and open ground—that there never had been 
There had been conferences be- 


_ tween the parties, and upon this very subject, but 


„in point of fact no regular and leg: 
: i, been made. They had been called upon to pre- 
Mr. SEDDON offered the following amend © Sent estimates of ihe cost of a dry dock and basin 


i and railway in California, and they had stated the 


fi 
|l 


| gress whether any damages have resulted to any persons | 


i! 


tofore made by him for the construction of a dock, basin, . 


i 


contract had 


‘sum of $3,000,000. They had, perhaps, been in- 


formed by the Secretary of the Navy that if Con- 

gress would appropriate that money and authorize 

such a contract, that the contract should be theirs; 

oe more than that had, or could have been 
one, 

Mr. SEDDON (interposing) made a remark 
altogether inaudible to the Reporter. — 

Mr. BOKEE was desirous of experiencing no 
more interruptions. His time was limited. Ifthe 
Secretary of the Navy declared that the contract 
had been entered into—that it was a bona fide 
transaction, then it would be time enough to make 
the provision that was contemplated by the 
amendment of the gentleman from Virginia. If 
then Congress were determined to violate the 
contract, for the purpose of economy, or for any 
other object, they might make compensation for 
the damages sustained by the contracting parties. 
But until that was done—until it was shown au- 
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thoritatively, on the evidence of the Secretary of | 

the Navy, that a contract had been entered into, || 
the amendment of the gentleman from Virginia | 
[Mr. Seppon] was certainly premature and un- 
necessary. 

The question was then on the adoption of Mr. 
Sgeppon’s amendment. 

Mr. CLENGMAN rose to a point of order. He 
understood that the gentleman from Virginia pro- 
posed to amend his amendment, which was an 
amendment to an amendment. 

The CHAIRMAN decided that Mr. Seppon’s 
amendment was out of order, an amendment to an 
amendment not being amendable. 

Mr. THOMPSON, of Mississippi, rose to a 
point of order. He understood that the gentleman 
from North Carolina [Mr. Cuincman] offered an 
amendment as a substitute for the paragraph as it 
stood amended by the motion of the peneman 
from Tennessee. The amendment of the gentle- 
man from Virginia was then to amend that sub- 
stitute before the motion was taken on striking 
out. 

The CHAIRMAN stated that the gentleman 
from Mississippi did not appear to apprehend the 
position of the proviso. The amendment of the | 
gentleman from Virginia.[Mr. Meane) was. 
amended by the amendment of the gentleman from 
North Carolina, [Mr. Crineman,] and was not, | 
therefore, subj further amendment. 

Mr. SEDDOM™nquired if it was not in order 
to amend the proposition of the gentleman from 
Virginia [Mr. Meane] before the vote was taken 
on striking out? 

The CHAIRMAN stated it would. 

Mr. SEDDON said he intended his proviso as 
an amendment to the amendment of the gentleman || 
from Virginia; but if the substitute of the gentle- i 
man from North Carolina [Mr. Crincman] were | 
adopted, then he would move it as an amendment || 
to that substitute. n 

The CHAIRMAN decided that the amendment || 
would then be in order. 

The question was then taken on Mr. Seppon’s | 
amendment; and was decided in the negative. 

So the amendment was disagreed to. 

Mr. SCHENCK moved to amend the amend- | 
ment by adding the words ‘such damages to be | 
ascertained by a board of disinterested commis- | 
sioners.” $ 

Mr. S. addressed the committee as follows: My 
object, Mr. Chairman, is to enter my dissent from 
some doctrines which have been advanced here in 
connection with this matter. Notwithstanding all | 
that has been said in regard to there being no con- || 
tract, I say that there is a contract, and the most ; 
conclusive evidence of it has been presented to this <i 
House. What does the Seana of the Navy ` 
tell you? He informs the House that he made a || 
proposition to these contractors; that they took a 
‘day to consider of it, and then came and accepted 

. his proposition. He then directed this contract 
thus agreed upon to be reduced to writing, but be- ; 
fore it was written and signed, a resolution of the | 
House passed, which induced him to arrest his || 
proceedings. 

Gentlemen say that there is no contract, because 
it is not yet reduced to writing. Why, what is a || 
contract? I thought that the writing was but the 
evidence of the existence of the contract, and that ` 
the contract itself was another thing. I admit that 
under the statute of fraud, and other general legis- : 
lation, you may require certain contracts to be in : 
writing. Tadmit that parties may énter into a 


contract, and agree specifically that the contract | 
shall be in writing; but where there is no specific 
agreement, and no general legislation requiring it 
to be in writing, it is æ contract, whether it be in | 
writing or not. Now, what is the case with the 
contracts made by the Secretary of the Navy? 
They are sometimes verbal, -sometimes reduced 
to writing—most usually reduced to writing, but : 
there is no general law requiring it; nor is it re- 
quired by the special act of legislation under 
which this contract was made. It simply author- 
ized a contract to be made, without specifying 
whether that contract should be in writing or not. 
The written form is the proof of the existence of 
the contract, but the contract itself being a propo- 
sition made by the Government, and accepted, is 
as fairly, and fully, and honestly, and honorabl 
made, as a contract could possibly be. I say all 
this with due deference to the opinions of gentle- 
men around me, of whom about ninety-nine out | 


of one hundred are lawyers. But I submit that 
the form of writing is but evidence of the contract, 
not the contract itself. You may seize upon this 
patent right, but you must pay damages, or you 


may make a contract and then violate it, provided | 
. you pay damages. Now, sir, if this were a mat- : 


ter between individual and individual, there would 
If I havea contract with 


be no great difficulty. A ct 
believe that it isa contract 


my neighbor, and 


| 


ruinous or injurious to me, I may, at my election, . 
> 


either fulfill the contract or violate it, and pay 
whatever amount of damages the other party may 
be able to enforce against me. He and I can sub- 
mit it to a common arbitor. But in this case 
the Government proposes to violate the contract, 


has been violated, and what amount of damages is 
to be paid. Is that honest? Is it fair? Is it right? 
I say it is dishonest. I know if I was a con- 
tractor, I would sooner take a contract with any 


ment. 

contract. Iam speaking in relation to the princi- | 
ples advanced here in regard to our action asa | 
legislative body 


[Here the hammer fell, the five minutes having 


pectation, I find that the amendment adopted by 
the committee on my motion has awakened rather 
an extraordinary excitement. Gentlemen have 


resisted the amendment more by declamation and | 


assertion than by facts and argument. As for Mr. 
Dacon, the alleged contractor, I did not know that 
he was the contractor interested until the fact had 
been developed by debate. I have known him here 
in Washington for several years, and so far as 
my intercourse extended, always found him to be, 
what I have no doubt ke is, a worthy and intelligent 
gentleman. Two questions present themselves in 
the consideration of this matter: First, whether 
any authority existed for making the alleged con- 


j tract? Second, whether in fact a contract had been 


made? If the law of 1842, requiring contracts 
for supplies and materials for the Navy to be ad- 
Fertiond beforehand, applies to this case, as has 
been alleged, then no authority existed for ma- 
king this contract, for the requirement of the law 
was not complied with. Second, no contract was 


'| in fact consummated, because the Secretary of the 
: Navy, in obedience to the resolution of the House, 
, refused to do so. 


Besides that, only offers had 
been previously made between the Secretary and 


Mr. D., which had been, as Í understand, mu- |: 


tually declined in the first instance; in the mean 
time other offers having been made. Under such 
circumstances, it is submitted whether the Secre- 
tary could have been fairly bound by a subsequent 
acceptance on the part of Mr. D.? I have, sir, 


i looked only to the public interests, and to what I 
| supposed was proper in what I did. 
| nothing to do with individuals on the subject. 


I have had 
I 
am unbiassed by them. Why the excitement of 
the gentlemen from Ohio [Messrs. Cartrer and 
Sweetser] on this subject? Why the personal 


|| feeling they have evinced? They seem to know 


all about the personnel of the matter. 

(Here the hammer fell.] 

Mr. DUER inquired if an amendment was now 
in order? 

The CHAIRMAN. It is not; there is already 
an amendment to an amendment pending. 

Mr. CARTTER moved that the committee rise. 
He made the motion in order to get rid of the con- 
fusion that prevailed in the Hall. 

The question was taken, and the committee re- 
fused to rise. 

The question was then taken on Mr. Scuencr’s 
amendment, and decided in the negative. 

So the amendment was rejected. 


Mr. DUER moved to amend the amendment, |: 


by inserting “‘ thirty days.”’ 
Mr. D. said that he was not prepared to vindi- 


that the contract had been made, if the Secretary 


: of the Navy should say that he had not made one. 


It was not so important a point to be decided as 


‘to demand so much consumption of time. Sup- 
‘posing a person did make a contract, was he 


thereupon bound to have the work performed, if 
afterwards found that that work was unnecessary? 
Could you compel him to have it done? The 
most that could be enforced would be that the 


-and the Government will be the judge whether it | 


i, 80 effected. 

or, | oone! i į! hands of the 
convict in the penitentiary than with the Govern- | 
I do not go now into the merits of this i: into. 


ape i 
i r. McCLERNAND. Contrary to my ex- i] 


| contracting party should be paid for mr damages 
| that he might have actually sustained. It ap- 
: peared to him (Mr. D.) that in this contested case 
there was really no. contract entered into.. The 
usual legal forms had not been gone through, the 
contract had not been attested in writing and duly 
‘certified, and until this was done, the contract 
could not be considered binding, and there could 
i not be any liability. If it had not been settled 
according to the terms of a contract, then it was 
no contract, 
Mr. ASHMUN would ask the gentleman from 
, New York [Mr. Duer} if it were necessary that 
` the transaction should be in-writing to render it a 
; contract ? 

Mr. DUER. It was an absolute necessity; but 
if it were an understood agreement between parties 
that the agreement should be in writing it must be 
But he was willing to leave it in the 
Secretary of the Navy, and let him 
say whether or not a contract had been entered 
He was willing to leave it-and the question 
, of damages with him, and abide by his decision. 
' Mr. VINTON opposed the amendment. As res 

rded the real merits of the contract he had very 
ittle tosay. He had risen with a very different ob- 
ject in view. The bill under consideration was 
| an exceedingly elaborate one in its details, indeed 
, almost as much so as the civil and diplomatic ap- 
| propriation bill. This was the last day but one 
:; of the session, and many and important bills had 
yet to receive the final action of the House. The 
_ discussion had gone on, gentlemen were rising one 
! after the other, proposing amendments and speak- 


i. ing to their amendments, and in this way the time 


was rapidly being consumed. He therefore did 
hope that gentlemen, in view of the shortness of 
the time and the pressing nature of the business 
| yet to come before them, would consent to stop 
 @ebate on this bill. He would move that the 
‘ committee rise, with a view to introduce a resolu- 
tion suspending the five minutes rule. 

The question on rising was taken, and decided 
in the affirmative. 

So the committee rose; and the Speaker pro 
tem. (Mr. Boyp) having resumed the chair, the 
chairman of the committee reported progress. 

Mr. BAYLY asked the unanimous consent of 
the House to introduce a resolution suspending 

; the five minutes rule. 
i Mr. SWEETSER objected. 

Mr. BAYLY moved to suspend the rules to en- 
able him to introduce the resolution. 

Mr. SWEETSER demanded the yeas and nays 
|. on the suspension of the rules, and also demanded 
_ tellers on the yeas and nays; neither of which 
! were ordered. 


l 
1 


; cate any contract that the Secretary of the Navy |: 
: might have made, nor was he disposed to say 


The question was then taken, and the rules 
| were suspended. 
Mr. BAYLY moved that the five minutes rule 
| be suspended. 
The question being taken, the motion was 
agreed to. 
| „Mr. BAYLY moved that the rules be suspend- 
j ed, and that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 
Mr. POTTER inquired if that motion did not 
prevail, whether it would be in order for him to 
i report back the cheap postage bill? (Cries of 
.« No, no!”) He merely wished to put the inquiry 
' to the Chair, 
i Mr. MEADE rose to a privileged question. 
; He moved to reconsider the vote by which the 
‘resolution suspending the five minutes rule had 
_ been adopted, and to lay that motion on the table. 
|. The SPEAKER said that that motion could not 
: be entertained pending a motion to suspend the 
‘rules; but the gentleman from Virginia could have 
. his motion entered. 

- The question was then taken on Mr. Bayty’s 
motion to suspend the rules and to go into Com- 
: mittee of the Whole on the state of the Union, 
: and agreed to. 3 . 

The House accordingly resolved itself into Com- 
| mittee of the Whole on the state of the House, 

Mr. CLINGMAN wished to modify his amend- 
ent, by incorporating with it the amendment of 


In 


|| the gentleman from Virginia, [Mr. Seppon,] 


tly altered. 


| stigh 
i] The question was then taken on Mr. Duer’s 
ji amendment, and it was not agreed to. 


The question then recurred on Mr. CLINGMAN 
' amendment as modified. 
| Mr. PHELPS wished the amendment to which 


5 
8 
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Mr. CLwamaxn’s was an amendment to be re- 
rted. | 
The CLeax then read Mr. Sranron’s amend- | 

ment. 

Mr. PHELPS said that he wished to know if 
the question could be divided so as to vote sepa- 
rately upon the different parts? 

Mr. JONES called for the reading of the fifty- 
third rule. 

The Crerg read the rule, as follows: 

« Any member may call for the division of a question, 
which shall be divided if it comprehend propositions in sub- 
stance so distinct, that one being taken away, a substantive 

roposition shall remain for the decision of the House— 


. September 15, 1837. A motion to strike out and insert shall 


be deemed indivisible— December 23, 1811; but a motion to | 
strike out being lost, shail preclude neither amendment nor 
a motion to strike out and insert.— March 13, 1822.” 

Mr. PHELPS. I wish to inquire-—— 

Cries of “ Order”? *“ order!” 

Mr. PHELPS. Who calls to order? I have 
a right to peopeond any inquiry to the Chair that 
I please. Í wish to have a separate vote upon that | 


part of the proposition providing for the payment ` 


of damages. 

Mr. STEPHENS, of Georgia, suggested that 
the time to take the separate vote would be when 
the question came up on agreeing to the amend- 
ment as amended. 


Mr. CLINGMAN called for tellers on his S 


amendment; and they were ordered; and Messrs. 
Carrrer, and McLean of Kentucky, were ap- 
pointed. 

The question being taken, was decided in the 
negative—ayes 74, noes 78. 

The question then recurred on agreeing to Mr. 
Sranron’s amendment. 


Mr. MEADE wished to know, before the ques- 


i tion was taken, whether the amendment offered 
and ruled out of order proposed to strike out any ! 


part of the substitute ? : 
Mr. HALL said that it did not. 
Mr. PHELPS desired that the amendment pro- 


posed by his colleague (Mr. Hatt] should be . 


read. 
Loud cries of ‘‘ Object !”? and “No, no!”’ 


Mr. PHELPS wished to call attention to the ` 
[Shouts of ‘Order!’ and great : 


distinction 
confusion. 


The CHAIRMAN aaid that the amendment 


would bé reported. 
Mr. ASHMUN objected. No amendment was 


_in order. 


The CHAIRMAN said that the committee . 


could hear the proposed amendment. 
Mr. LEVIN objected. 


The CHAIRMAN ruled that the committee | 


had a right to have the amendment read. 

Mr. SW 
before the committee? Was it on the appeal from 
the decision of the Chair? 

The CHAIRM AN said that it was. 

Mr. SWEETSER hoped, then, that that ques- 
tion would be determined. 

The Curerx reported Mr. Harr’s amendment. 
It was as follows: 


“6 Provided, That before making said contract the Secre- 
tary of the Navy shall give at least sixty days’ notice by ad- 


j Vertisement in the usual way.” 


Mr. STANTON modified his amendment so as |, 


to read as follows: ‘| 
i: “ Shall the decision of the Chair stand as the judg- 


‘ For the floating dry-dock in California, $150,000; and 
the Secretary of the Navy is hereby required so to modj 
the contract alleged to have been made on the 17th of JEA- 
wary last, as to confine the same to the construction of the 
floating dock alone, without the basin and railway, pro- 
vided contractors will agree to do the work at the esti- 
mates made by the Department in November and Decem- 
ber last; and provided the said Secretary considers the said 


estimates fair and reasonable; and so much of said law as .. 
authorizes the construction of the basin and railway is <i 


hereby repealed.” 
Mr. STANTON demanded tellers on the adop- 


Mr. SWEETSER rose to a question of order. 
The CHAIRMAN said there was an appeal 
already pending on one question of order, and an- 


. other could not be entertained until that was dis- 


posed of. 


The question was then taken on the appeal, 


' ment of the committee?”’ afd the tellers reported— 


‘ayes 79, noes 48. 


So the decision of the Chair was sustained, and 
the amendment ruled to be out of order. 


The question then recurred on the amendment : 


as amended by the substitute proposed by Mr. 
Stanton, of Tennessee. 
Mr. STEPHENS, of Georgia, called for tellers; 


. which were ordered. 


tion of his amendment; and they were ordered; || 


and Messrs Tuck and SawrteLLE were appointed. 


The question being taken by tellera, was de- | 


cided in the affirmative—ayes 91,;'noes 60. 
So the amendment was agreed to. i 
Mr. HALL wished to amend the amendment. ; 
The CHAIRNAN said that no amendment was | 
in order. The gentleman from Tennessee [Mr. 
Sranron}] proposed an amendment which was i 
adopted by the committee asa substitute for the 
entire amendment. The committee had adopted 
that substitute, and it was not now in order to 
amend it. 
as JONES appealed from the decision of the 
air. 


Mr. MEADE asked the Chairman to state the ', 


question. 

The CHAIRMAN stated that the gentleman 
from Tennessee [Mr. Srauto had proposed a 
substitute for the amendment offered by the gen- 
tleman from Virginia, [Mr. Mrape.] That sub- ` 
atitute had been adopted by the committee. The 
gentleman from Missouri [Mr. 


adopted. . 
E Mr. JONES said thatit had not yet been adopt- ' 


The CHAIRMAN. The Chair had decided 
that after the substitute had been voted on and 
adopted by the committee no further amendment | 
was in order. From that decision the gentleman . 
from Tennessee [Mr. pone) appealed. 

Mr. JONES wished to ask if the amendmentas | 
amended had ever been adopted and incorporated 
into the bill? ey i 

The CHAIRMAN replied, Certainly not. 

Mr.JONES thought, then, that it was clearly ` 


cided. (Loud cries of ‘ Order!) It was in order , 
to-——-[renewed cries of ‘‘ Order !’” i 
Mr. STEPHENS (of Georgia) inquired if the , 
ap was debatable ? 
he CHAIRMAN said that it was not. 7 
Mr. JONES called for tellers on the appeal; © 
which were ordered; and Messrs. SawTELLE and {| 
Dean were appointed. t 


The question being taken, (Messrs. Duer and | 
| Pecx acting,) it was decided in the affirmative— 


ayes 80, noes 71. 

So the amendment as amended was agreed to. 

Mr. HALL then offered his amendment, to come 
in at the end of the paragraph, as follows: 

Provided. That before making said contract the Bec- 
retary of the Navy shall give at least sixty days’ notice 
by advertisement in the usual way.’ 

Mr. HALL demanded tellers on the amendment; 
and tellers were ordered. . 

The question being taken, (Messrs. Stetson, 


_and McLean of Kentucky, acting,) it was decided 


in the affirmative—ayes 81, noes 68. 
So the amendment was agreed to. 


Mr. MEADE offered the following amendment, 


- to come in at the end of the bill: 


Sec. —. Be it further enacted, That for the purpose 
of providing a more efficient steam navy in case of war, and 
for the continuance of the policy already established by the 
Government of maintaining these vessels by service in time 


of peace, in the eonveyance of the United States mails, the : 
i: Becretary of the Navy is hereby directed to contract with 
Hatt] now pro- | 
posed to amend that substitute after it had been 


Ambrose W. Thompson, of Philadelphia, for the establish- 
ment of two lines of steamships, one between the bay of 


: San Francisco, in California, and China, communicating 


' designated for the first line, and between Philadelphia, Nor- . 


open to amendment, and the House had so de- | in his slipe. 


with either Shanghai, Amoy, Chusan, Macao, or Hong- 
Kong, and touching at the Sandwich Islands in going or re- 
turning; the other between Philadebphia, Norfolk, and Bal- 
timore, in the United States, and Antwerp in Europe, 


touching at Portemeuth or Dover, in England, or Havre, in | 
France, immediately after the passage of this bill, upon the `. 
:| following terms and conditions, viz: The said T 


hompson 
shal! agree to establish, at his own expense, the said lines of 


‘. steamships, and to convey the United States mails between 


the bay of San Francisco and China, or either of the points 


folk, and Baltimore, and the points in Europe designated for 


i; the other, and shali receive no other or further compensation 


therefor than the amount of postage which he may charge 
and receive on the mailable matter which may be conveyed 
The said line of steamers between San Fran- 
cisco and China shail consist of six ships of not less than 
three thousand tons register each, and capable of a speed 
equal to auy steamer now employed between New York and 
Liverpool. Three of the said ships shall be completed and 
ready to be placed on the said line within two yeare after 


:: date of contract; and the other three within two years after 


the first three shall have been placed on said line, and the 
three ships last constructed shall be placed on said line as 


soon after they shall have been finished as practicable. The | 


line between the United States and Europe shall consist of 
foarshipes of equal sizs with the otbers, two of which shall 


EETSER asked what was the question ` 


be completed within two years, and the others within two 
years thereafter. 
The said steamships shall be so constructed as to be con- 
vertible, at the la-t possible expense, into war steamers of 
i the first class, and shalt be commanded by officers of the 
| Navy, and receive four midshipmen on board as watch offi- 
| cers; the said Commanders and officers te be detailed for the 
' service by the Secretary of the Navy at the request of the 
contractor. The said ships shall, if required by the Secre- 
tary of the Navy, carry four heavy guns each, to be provided, 
officered and manned by the Department. For the term of 
two years after the first ships shall have becn placed upon 
: the respective lines, they shall perform monthly trips each 
way between the respective ports as before specified ; and 
,| when the whole number of said ships shall bave been com- 
pleted and placed on the said lines as above stipulated, they 
shall perform semi-monthly trips between the United States 
and the foreign ports designated respectively. The said 
: ships shall be constructed under the supervision of such 
naval constructor as the Secretary of the Navy may appoint. 
Sec. —. And be it further enacted, That for the pur- 
i pose of establishing the aforesaid lines of steamers, it shall 
be the duty of the Secretary of the ‘Treasury to issue to the 
: said Thompson, upon the requisition of the Secretary of the 
Navy, from time to time, in such proportions as the said 
Thompson may require, not exceeding in the whole five 
sixths of the cost which, in the judement of the Secretary of 
the Navy, shall be sufficient for the construction and equip- 
ment of the said ships, the other sixth of their entire cost to 
be provided and paid by said Thompson, certificates of the 
United States six percent. stock, with coupons, which shall 
be redeemnble in ten years. The said Thompson shall pay 
into the Treasury semi-annually, as the interest on said 
stock may fall due, the ful! amount so due; and shall also 
annually, after the first five years establishment of said lines, 
pay ten per cent. on the principal, and the whole balance 
on the maturity thereof; but he may, at an earlier day, pay 
into the Treasury the whole or ve: of said stock 
as the Secretary of the Treasury i onsent to receive: 
Provided, The said steamers shall not exceed the cost per 
ton of those built by E. K. Collins, in carrying out his con- 
tract with the Government. The said Thompson shall give 
the Secretary of the Navy satisfactory security for the faith- 
ful and economical application of the stock thus advanced 
towards the construction and equipment of said ships ; and 
‘ the Secretary shall have the right to cause the accounts of 
|, disbursements made for that object, at any time, to be ex- 
| amined, and shall also from time to time, as he may desire, 
‘| have the said shipe and their machinery inspected, and re- 
1; quire such repairs to be made by said Thompson as shall 
i} be found necessary. The said ships shall be kept in service- 
| able condition and repair, and all improvements in ma- 
ehinery adopted at the expense of said Thompson, if so 
; required on inspection ; and the United States shall have a 
lien on said ships, and upon policies of insurance which the 
said Thompson shall be required to obtain upon them, as 
:! security for the sum advanced for their construction and 
; equipment in such form as the Secretary of the Navy may 
i| require; and the said ships may be taken by the Secretary 
‘' of the Navy at any time for the public service by releasing 
:| said lien, and making to the said Ambrose W. Thompson a 


1 


fair compensation, to be ascertained, if not agreed on by the 
| parties, by appraisers, to be appointed, one by the Secretary 
of the Navy or under his order, one by the said Thompson, 
‘| and a third by the two so appointed: Provided, That the 
‘į rates of postage on mail matter charged and received by the 
i| said Thompson on each of the said lines shall conform to 
‘| such regulations as may be established by the Postmaster 
: General according to law: And provided, further, That the 
' power is reserved to the United States to assume the right 
: of collecting the postages as in other cases of mail trans- 
portation, allowing in lieu thereof to the said Thompson on 
each of said Jines the same rateable compensation in pro- 
pornon to the number of ships employed as is then allowed 
" bylaw to E. K. Collins and his associates for mail service 
between New York and Liverpool. 

BEC. —. And be it further enacted, That in executing 
.; the said contract as to the line between the United States 
and Europe, it shall be the duty of the Secretary of the Navy 
. to provide by proper stipulations that two steamships shall 
: depart and return in each regular trip from and to Philadel- 
phia, and two in like manner from the waters of the Chesa- 
eake, and the same to enter and clear in each voyage from 

' both the cities of Baltimore and Norfolk. 
i!  Sec.—. And beit further enacted, That the Secretary of 
: the Navy is authorized, in case any proposal should be made 
‘| to perform the service contemplated by this bill, and by ves- 


:; Bels in all respects similar to those herein described, and 
‘’ which shall require no advances of money or stock by the 
: Government, receiving as compensation therefor the re- 
:; ceipts from postages only, to accept such proposal, in lieu 
:: Of the contract herein proposed: Provided, however, That 
satisfactory security shall be tendered at the time of such 
': proposal, for the building of the vessels, and for the perform- 
‘1 ance of the service intended to be secured by thie bill. 


Mr. STEPHENS, of Georgia, raised a point 
‘ of order on the amendment. In the first place the 
i amendment had no relevancy to the bill. As had 
: been well remarked by the gentleman from Ohio, 
this seemed to be a bill to establish post routes and 
create a public debt. In the second place, the 
| amendment was out of order under the eighty-first 
| rule of the House, which provided that there should 
| be no appropriation of money other than that rec- 
ognized by law, The amendment rovided for a 
' loan of five or six millions of dollars, but there 
| was an appropriation of an amount of postage to 
; these contractors. On these grounds he raised the 
: question of order. 
| Mr. MEADE thought that the gentleman from 
Georgia misapprehended that clause of the amend- 
ment. [Cries of ‘‘ Order t] There was no appro- 
priation. [** Order!” “arder!” “order !”] No 
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appropriation was made at all by the amendment. 
TRenewed cries of “ Order!” 

The CHAIRMAN ruled the amendment out of 
order, on the ground that it was to carry out no | 
object authorized by law, and was not germane | 
to the bill. 

Mr. MEADE appealed from the decision of the 
Chair, and demanded tellers, which were ordered. 

The question being taken on the appeal, “Shall 
the decision of the Chair stand as the judgment of 
the committee?” (Messrs. Harais, of Illinois, and 
Corwin acting as tellers,) it was decided in the 
affirmative—ayes 119, noes not counted. 

So the decision of the Chair was sustained. 

It being now ten o’clock, p. m., ; 

Mr. MORSE inquired if it would bein order for 
him to move that the committee rise for the pur- 
pose of offering a resolution to take a recess till : 
to-morrow, (Sunday,) at eleven o’clock. 


[Loud cries of * Oh, no!” and ‘“ Not on Sun- 


+! aap ae 5 i 
he CHAIRMAN said that a motion that the 
committee rise was in order. The other was a 
matter for the House to determine. 

Mr. MORSE asked the unanimous consent of 
the committee to say five words in favor of such 
a motion. f 

Many members objected, and there were cries 
of “ Go on with the bill!” | 

Mr. BAYLY, under instructions from the Com- 
mittee of Ways and Means, offered the following 
amendment: 

“ Provided further, also, That the Secretary of the Navy 
is hereby authorized and directed to allow and pay to E. 
K. Collins, and his associates, under the contract made by 
them with the Navy Department, in pursuance of an act en- 
titled ‘An act providing for the building and equipment of 
four naval steamships,’ approved the third day of March, 
1847, an annual compensatign i 
mail between New York and Liverpool, equal te the aver- - 
age amount per ton of annual compensation, which, having 
regard to the tonnage and dimensions of the steamers built, 
and to be liit by said contractors, is now paid to the other 
Ameriean lines of steamers employed in the foreign mail 
service.” 

Mr. McCLERNAND rose to a point of order. 
The amendment was not authorized by any exist- 
ing law—it proposed to change the law. 

he CHAIRMAN ruled the amendment out of 
-rder on that ground. = 

Mr. BRIGGS took an appeal from the decision 
of the Chair. i 

The CHAIRMAN stated that he had ruled the 
amendment out of order, on the ground that it 
changed an existing law. F i 

Mr. DUER would call the attention of the Chair 
to the fact that— 

_ Cries of “4 Order!” “ order !” 

The CHAIRMAN said that theappeal was not | 

debatable. 


Mr. BRIGGS demanded tellers on the appeal; |: 


and they were ordered. 

The question, ‘‘ Shall the decision of the Chair 
stand as the judgment of the committee?” was 
then takqn by tellers, (Messrs. SweeTser and 
Campsext acting,) and decided in the affirmative | 
—ayes 98, noes 48. | 

So the desision of the Chair was sustained. | 

Mr. STRONG moved to strike out all after the | 
word ‘* paid,” in the 13]st line, to the end of the | 
156th line, as follows: a 

tc And also, provided further, That the Secretary of the : 


Navy and the Postmaster General be authorized, by and |. 


with the consent of the contracting parties, respectively, to 
re-arrange the running of the United States mail steamships 
eo as‘to afford more direct dispatch between the ports of 
the United States and the Isthmus of Panama, provided that 
the Postmaster General shall maintain a semi-monthly mail 
between Charleston, Savannah, and Havana during the con- | 


tinuance ofthe Sloo contract, and also to make the service |, 


from Panama to California and Oregon conform with the ser- | 
vice required by the existing contract on the Atlantic side of | 
the Isthmus, by increasing the trips to the Pacific to semi- 
Monthly: Provided, That the said increased service on the 
Pacific side shall be at a rate not exceeding the rate now 
paia for Pacific service, and to be performed in steamships 
uilt according to the specifications, and subject to all the . 
Causes of the A. Harris contract beneficial to the United 
Btates: And provided, further, That the compensation for | 
the semi-monthly service already pertormed between Pan- | 
ama, California, and Oregon, and for such service for the | 
coming year, shall not exceed the usual rate at which ad- | 


i 


! 


for carrying the United States || 


‘and to be built and equipped in accordance wi 


and shall be paid out of any unexpended balance of money 
heretofore appropriated for mail steam service.” 

Mr. STRONG demanded tellers; and they were 
‘ordered; and Messrs. La Sere and Levin were 
i (ap 
he question was then taken, and decided in the 

soi Sak ens he 64, noes 90. 
_ , So the amendment was rejected. 
Mr. BAYLY offered the following amendment: 
“ Provided, further, That in time of peace, or while war 


is not threatened, the steamers employed in carrying the 
United States mail between New York and Liverpool shall 


be placed under the exclusive control of officers of the con- į 
. tractors, E. K. Cellinsand associates, provided the same be 


done with the consent of the contractors.” 


Mr. McCLERNAND wished to know if it 
would be in order to amend the section, by stri- | 
king out a portion of it before the vote was taken | 


on the amendment that the gentleman from Vir- 
ginia proposed to add to the end of the bill? 

The CHAIRMAN said that it would not. 

Mr.SWEETSER rose to a point of order. The 
| amendment was out of order as it changed an ex- 
i isting law. 
| The CHAIRMAN overruled the point of order. 

Mr. PHELPS desired to know if it would be 
, in order to amend the amendment, so as to pro- 
' vide that the same be done with the consent ot the 
contractors ? 
The CHAIRMAN said that it would be. 
, . Mr. BAYLY said that the contractors were anx- 
| ious for it. 

Cries of “ Order !”” i 

Mr. SCHENCK moved the following amend- 
ment to the amendment, so as to provide that the 
vessels shall be placed under the command of of- 
ficers of the Navy not below the grade of lieuten- 
‘ants. 
| The question was taken on Mr. Scuencn’s 
amendment, and it was not agreed to. 

Mr. HARRIS moved to add, after the word 
“ Liverpool,” ‘and between New York and 
Chagres.”’ 

The question was taken on Mr. Harnris’s 
|j amendment, and it was rejected. 
| The question then recurred on Mr. Barty’s 
‘amendment. 


i 


‘and they were ordered. 
The question being taken by tellers, (Messrs. 
| Harris, of Tennessee, and Brices acting,) was 
decided in the affirmative—ayes 81, noes 41. 
So the amendment was agreed to. 
Mr. McCLERNAND moved the following 
amendment: 
“ And provided further, That the Postmaster General, 
: in the transportation of the United States mails to California 
: and Oregon, shall be required to select the route by which 
the same can be transported in the shortest time, and on the 
most economical terms; and that no new contract shall be 
. made, under the authority hereby conferred, for a longer 
term than four years ; and if hereafter, during the existence 
. of any such contract, the Postmaster General shall become 
. satisfied that the mail can be transported in shorter time 
and on more favorable terms, he may annul such contract, 
paying to the contractor, or contractors, such amount of 
indemnity as shall have been first approved and authorized 
by Congress: Provided, further, That before making any 


: advertisement, in the usual way in such cases: Provided, 
further, That this provision shall not be construed to inter- 
fere with any existing contract.” 


The amendment was agreed to. 
Mr. STANTON, of Tennessee, offered the fol- 
' lowing amendment: ` 


“ And it shall be the duty of the Secretary of the Navy, 
: immediately after the passage of this act, to enter into con- 
tract with Joseph Bryan, of Alabama, and George Nicholas 
Sanders, ef New York, and their associates, for the build- 
ing, equipment, and maintenance of three steamships, to 
ran between the United States and the coastof Africa, upon 
: the following terms and conditions, to wit: 


. 


“ The said ships to be each of not less than four thousand 


| tons burden, to be so constructed as to be convertible, at the 
; least possible expense, into war steamers of th 


` submitted to, and approved by, the Secretary of the Navy, 


and under the superintendence of an officer to be appointed = 


by him; two of said ships to be finished and ready for sea 
in two and a half years, and the other within three years 
after the date of the contract, and the whole to be kept up 


: by alterations, repairs, or additions, to be approved by the ` 


: Secretary of the Navy, so as to be fully equal to the exigen- 


| Mr. BROWN, of Mississippi, demanded tellers; |! 


such contract, he shall give at least sixty days notice, by : 


rst class, : 
planstobe | 


contract. The said Secretary, at al) times, to exercise such 
control over said ships as may not be inconsistent with the 
provisions of this act, and relma to have the power to 
direct, at the expense of the Government, such changes in 
the machinery and internal arrangements of the ships ashe 
may at any time deem advisable. 

“Each of said ships to be commanded by an officer of 
the Navy, who, with four passed midshipmen to act as 
wateh officers, and any mail agents who may be sent by the 
Government, shall be accommodated and provided for, ina 

|! manner suitable to their rank, at the expense of the con- 
:, tractors. Each of said ships, if required by the Secretary, 
|, Shall receive two guns of heavy calibre, and the men from 
: the United States Navy necessary to serve them, who shall 
.; be provided for as aforesaid. In the event of war, the Gov- 
'; ernment to have the right to take any or all of said ships for 
:: its own exclusive use, on payment of the value thereof ; 
: such value, not exceeding the cost, to be ascertained by ap- 
praisers, chosen by the Secretary of the Navy and the con- 
:! tractors. ; ; 
` “Each of said ships to make four voyages per annum: 
ii one shall leave New Orleans every three months; one shall 
i: leave Baltimore every three months, touching at Norfolk 
j: and Charleston ; and one shall leave New York every three 
:, months, touching at Savannah; all having liberty to touch 
|; at any of the West India islands; and to proceed thence to 
'| Liberia, touching at any of the islands or ports on the coast 
of Africa, (the Baltimore steamer to touch at the Maryland 
colony ;) thence to Gibraltar, carrying the Mediterranean 
mails ; thence to Cadiz, or some other Spanish port, to be 
designated by the Secretary of the Navy ; thence to Lisbon; 
thence to Brest, or some other French port, to be designated 
as above; and thence to London, (or such port in the En- 
ji glish channel as the Secretary of e Navy may deem pref- 
į erable,) and back to the place of departure, bringing and 
:: Carrying the mails to and from said ports. 
“ The said contractors shall further agree to carry to Li- 
| beria so many emigrants, being free persons of color, and 
| not exceeding twenty-five hundred for each voyage, as the 
American Colonization Society may require, upon the pre- 
payment by said Society of ten dollars foreach emigrant 
over twelve years of age, and five dollars for each one un- 
der that age ; these sums, respectively, to include all charges 
for the b: e of emigrants and the daily supply of sailors’ 
rations. The contractors, also, to carry, bring back, and 
accommodate, free of charge, all necessary agents of the 
said Society. And the said contractors shall bind them- 
selves to pay for any slaves that may be curried away in 
their ships, and also to afford all proper facilities for discov- 
ering such as may seek to conceal themselves therein. 
‘s'The Secretary of the Navy shall further stipulate to ad- 
vance to said contractors, as the building of said ships shall 
progress, two thirds of the amount expended thereon ; such 
advances to be made in the bonds of the United States, pay- 
able thirty years after date, and bearing five per cent. in- 
terest, and not to exceed six hundred thousand dollars for 
each ship. And the said contractors shall stipulate to re- 
y the said advances in equal annual installments, with 
Interest from the date of the completion of all said ships 
: until the termination of the contract, which shall continue 
|! fifteen years from the commencement of the service. The 
i| Secretary of the Navy to require ample security for the 
j: faithful performance of the contract, and to reserve a lien 
upon the ships for the sums advanced. The Government 
| to pay the said contractors forty thousand dollars for each 
trip, not to exceed four hundred and eighty thousand dol- 
lars per annum. i 
“ Sec. 2. And be it further enacted, That the President 
of the United States shall cause to be issued the bonds of 
the United States, as the same may, from time to time, be 
required by the Secretary of the Navy to carry out the con- 
tract aforesaid. ` 
“Sec.3. And be it further enacted, That the President 
of the United States is hereby authorized to give such notice 
to the British Government as will relieve the United States. 
from all treaty obligation to keep a squadron on the African 
coast.”? . 


Mr. SEDDON raised a question of order on the 
amendment. The amendment, he said, was not 
in order, because it made an appropriation for an 
object not sanctioned by any law. : 
i| ‘The CHAIRMAN sustained the point of order, 
and ruled the amendment out of order. 

‘| Mr. STANTON, of Tennessee, appealed from 

|| the decision of the Chair, and demanded tellers; _ 
which were ordered, and Messrs. PARKER, and 
Srevens of Pennsylvania, were appointed. — 

The question being taken, Shall the decision of 
the Chair stand as the judgment of the commit- 
tee ?—the tellers reported 90 in the affirmative and 
40 in the negative. : 
|| So the decision of the Chair was sustained. 

‘|. Mr. JONES moved to amend the bill by stri- 
|, King out the following: 


“That the said increased service or the Pacific side 
' shall be at a rate net exceeding the rate now paid for the 
i Pacific service, and to be performed in steamships built 
' according to the specifications, and subject to all the clauses 
:| of the A. Harris contract, beneficial to the United States””— 


And inserting in lieu thereof the following: 


« That the increased service on the Pacific side shall be- 
|| let to the lowest and best bidder, after advertisement, as in 


ditional mail service may be ordered under existing laws, || cies of the service, and the faithful performance of this i| other lettings for mail transportation.” 
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Mr. HALL called for tellers on the question; 
- which were ordered, and Messrs. Pornam and 
Penn were appointed; and the question being 


taken, the tellers reported—ayes 37, noes not 


counted. 

So the amendment was not agreed to. 

Mr. STRONG moved toamend the bill by stri- 
king out the following: 

“ find also, vided further, That the Secretary of the 
Navy and the Postmaster General be authorized, by and 
with the consent of the contracting parties respectively, to 
rearrange the running of the United States mail steamships, 
go as to afford more direct dispatch between the ports of the 
United States and the Isthmus of Panama, provided that 
the Postmaster General shall maintain a semi-monthly mail 
between Charteston, Savannah, and Havana, during the 
continuance of the Sioo contract, and also to make the ser- 
vice from Panama to California and Oregon conform with 
the service required by the existing contract on the Atlantic 
bide of the Isthmus, by increasing the trips of the Pacific to 
semi-monthly: Provided, That the said increased service on 
the Pacific side, shall be at arate not exceeding the rate now 
pu for Pacific service, and to be performed in steamships 

milt according to the specifications, and subject to all the 


clauses of the A. Harris contract, beneficial to the United ` 


States: nd vided, further, That the compensation for 
the semi-menthly service already performed between Pana- 
ma and California and Oregon, and for such service for the 
coming year, shall not exceed the usual rate at which addi- 
tional mail service may be ordered under existing laws, and 
shall be paid out of any unexpended balance of money here- 
tofore appropriated for mail steam service””— 


And to insert the following: 


“ And also, 
directed to report to the next Congress any failures of any 


of the contractors to comply in all respects with their con- | 


tracts.” 

The question being taken, the amendment was 
not agreed to. 

Mr. JONES moved to strike out from the 109th 
to the 156th lines, inclusive, as follows: 


For transportation of the United States mañ between 
New York and Liverpool, between New York and New 
Orleans, Havana and Chagres, and between Panama and 
some points in the Territory of Oregon, $874,600: Provided, 
That no payment shall be made for said services except in 


proportion to the mail service heretofore performed, or that 


may be hereafter performed; and that the Secretary of the 
Navy .is hereby directed to make payment in said p 
tion only : Provided, also, That the Secretary of the Navy 
be, and he is hereby, authorized and directed to require the 
several advances of money, made under the act of Con- 
gress, August third, one thousand eight hundred and forty- 
eight, to the different contractors or their assignees, for 
mail steamship service, to be refunded by deductions, from 
the compensation of each line, ten per cent. annually, reck- 
oning in the adjustment of the advances to ali of the lines, 
from the commencement of the performanee of their respect- 
ive mail service: And provi JSurther, That the said 
contractors or their assigns, shall, from and after the passage 
of this act, pay interest on the balances of said advances 
still due, at the rate of six per cent. per annum till paid: 
¿And also, provided further, That the Secretary of the 
Navy and the Postmaster General be authorized, by and with 
consent ofthe contracting parties respectively, to rearrange 


the running of the United States mail steamships, so as to |. 


afford more direct dispatch between the ports of the United 
States and the Isthmus of Panama, provided that the Post- 


master General shall maintain a semi-monthly mail between | 
Charleston, Savannah, and Havana, during the continuance ` 


of the Bloo contract, and also to make the service from Pan- 
ania to California and Oregon conform with the service 
required by the existing contract on the Atlantic side of the 
Isthmus, by increasing the trips of the Pacific to semi- 
monthly: Provided, Thatthe said increased.service on the 
Pacific side, shall be ata rate not exceeding the rate now 


for Pacific service, and to be performed in steamships : 


fein according to the specifications, and subject to all the 
elauses of the A. Harris contract, beneficial to the United 
States: And provided, further, That the compensation for 
the semi-monthly service already performed between Pana- 
ma and California and Oregon, and for such service for the 


coming year, shall not exceed the usual rate at which addi- ;| 
tional mail service muy be ordered under existing laws, and | 
shall be paid out of any unexpended balance of money here- : 


tofore appropriated for mail steam service.” . 
And insert in lieu thereof the following: 
“ That from and after the passage of this act, each and 


évery one of the contracts heretofore made and entered into :: 


between the United States and individuals or companies, 
in pursuance of acts of Congress, for the transportation of 
the United States mail upon tbe bigh seas in ocean mail 
steamers, between any port in the United States and a port 
iti a foreign country, be, and the same is hereby, rescinded, 
annulled, and made void. And that justice may be done to 
all persons concerned or interested in said contracts, each. 
company or firm of individuals whose contract is hereby 
rescinded, annulled, and made yoid, shall have the-right to 
commence suit against the United States in the circuit 
court thercof, and to have judgment awarded against the 
said United States for such damages as the contractors have 
or shall sustain by reason of the United States failing to 
comply with, and carry out, their contracts. And for the pay- 
mient of all such damages to be awarded to said contractors 
as herein 3 
Treasury not otherwise appropriated, be, and the same is 
hereby, appropriated.’ 


, Mr. JOHNSON, of Arkansas, rose to a ques- 
tion of order. He was astonished that the gen- 


tleman from Tennessee (Mr. Jones] should move 
such an amendment as that. oud cries of 


provided, That the Secretary of the Navy be i! 


Or- ` 


“ Order!) _It was extraordinary. _[‘* Order!” 
“order jo He had a right to state his point of 
order. {Cries of ‘*Order!’’ laughter, and great 
confusion.}] His point of order was, that the gen- 


tleman from Tennessee had introduced a proposi- 


| 


tion utterly inconsistent with his whole history.” 


|! [Shouts of ‘¢ Order !” and great laughter.] 

| The CHAIRMAN. The gentleman from Ar- 
4 order. ’ 

Mr. JOHNSON repeated, that his point of or- 
` der was, that the amendment was inconsistent with 


the whole character and history of the gentleman : 


‘from Tennessee. [Laughter.] 
The CHAIRMAN. The Chair overrules the 
; point of order. [Renewed laughter. 
The question was then taken on 
amendment, and it was not agreed to. 
Mr. SPAULDING offered the following, to 


i providing for mail service on the Pacific: 

:; _& Provided, That it shall be lawful for the Postmaster 

| General to discontinue said service on the Pacific, on giving 
said contractors one year’s notice, should any new route be 

i: presented which will lessen the time required forthe trans- 


hee. JoneEs’s : 


kansas [Mr. Jounson] will state his point of | 


Mr. CARTTER rose toa point of order. The 
amendment was out of order, because it proposed 
to make appropriations not authorized by any ex- 
isting law. 

ihe CHAIRMAN ruled the amendment out of 
order. 

Mr. VINTON moved to amend lines 183 to 188 


i inclusive, appropriating for a smithery, &c., at 


New York, by adding $78,000 after the words 


: € $100,000,” so as to read ‘* $178,000.” 


Mr. CARTTER demanded tellers, and they 
were ordered. 
The question being taken by tellers, (Messra. 


‘Green and Bricos acting,) was decided in the 


negeive ayee 56, noes 70. 
o the amendment was not agreed to. 


Mr. CHANDLER moved to add, at the end of 


__ the paragraph appropriating ‘for a slip at ship 
: N _t0 house G,” r Philadelphia, the following: 
. come in as a proviso at the end of the séction : 


‘| to contract for the purchase of so much land on the southerly 


“ For the enlargement of the Philadelphia navy-yard, 


` $40,000: and the Secretary of the Navy is hereby authorized 


, portation of the mails from New York, New Orleans, or |: 


the average by 
! of fifteen per cent. Jess than by the Isthmus of Panama.?? 
| The question being taken the amendment was 
|i not agreed to. 

| Mr. JONES moved to amend the paragraph 
l, relating to the publication of the Nautical Al- 
: manac, by striking out the following: 


il 
', receive the same compensation as the officer in charge of 
|| the Naval Observatory.’ 

The question being taken by tellers on the 
i| amendment, (Messrs. Montron and McQuren 
| acting,) it was decided in the affirmative—ayes 
ii 71, noes 44. 

So the amendment was agreed to. 


par ; aor 
and inserting ‘ 12,850” in lieu thereof. 

The amendment was not agreed to. 

Mr. JONES moved to strike out the whole 
paragraph, as follows: 

“ For Preparing for publication the American Nautieal 
Amanare $19,400: Provided, That the officer in charge of 
said work sitatl receive the same compensation aš the 
officer in charge of the Naval Observatory.” 


The question was taken, and the amendment 
was not agreed to. 
Mr. HIBBARD moved to amend the paragraph 


provided, a sufficient sum, out of any moneys in the |! 


| appropriating for improvements at the navy-yard, 

ortsmouth, New 
t $31,673,” and inserting $50,000 in lieu thereof. 
‘| ‘The amendment was not agreed to. 


ation to the navy-yard near Portsmouth, 
Hampshire: 
*¢ Also, the additional sum of $20,000 for the above pur- 
|, poses: Provided, That -no part of the last-mentioned sum 
shall be drawn from the Treasury until the Secretary of the 
:: Navy shall be fully satisfied that the public interests demand 


i! the same, and that it is indiapensably necessary for the pro- i 


i: tection of a much larger amount of public property.” 


reed to. 
Mr. TUCK offered the following amendment: 


| amendment, and it was not 


| Havy-yard at Portsmouth, New 
|: has been employed at said yard, be‘@2,350 per annum, com- 
: mencing at the time of his a; 
|! remain at the same rate hereafter.” 


Mr. HALL believed that, according to the 81st 
ee the House, the amendment was not in or- 

er. x 
The CHAIRMAN overruled the point of order. 
_ The question was then taken on Mr. Tucx’s 
amendment, and it was not agreed to. 


; and Means, moved to amend the item appropria- 
|. ting $100,000 for a smithery, sawmill, &c., at the 
navy-yard at New York, by inserting after the 
word ‘‘places,’’ the words “ engine house and 
| dock gates;”? which waż agreed to. 

Mr. STANTON, of Tennessee, offered an 


; tained,) maki 


i 
t 
! 
i 
I 


an appropriation.of $50,000, to be 
|| Navy, to settle a claim of the city of Brooklyn 
| against the United States for certain 
i chased by the Government. 


mpshire, by striking out | 


| amendment, (a copy of which could not be ob- : 


property pur- į 


ži 


elsewhere, in five days less time than it is accomplished on i: 
the said contractors, and at an expenditure ' 


f 


«í Provided, That the officer in charge of said work ehall : 


Mr. MARSHALL moved to amend the same |: 
aph by striking out the word ‘ $19,400,” ` 


| 
i 
i 


Mr. PEASLEE offered the following amend- | 
| ment to the section of the bill making an appropri- |! 


eW | committee?” (Messrs. Borp an 


The question was taken on Mr. Pras.ee’s | 


Pi 


; commander of any vessel in the Navy, for the trial of of- 


“ And the pay of the ig aaa) Alexander Paris, at ee p 
ampshire, time he ` 


intment at said yard, and to i general court- ial. 


i 


Sppe under the direction of the Secretary of the | 


[i 
f 
! 
if 
if 


-Mr. BAYLY, from the Committee of Ways 


side of said navy-yard as he may deem advisable, not ex- 
ceeding the area of the present navy-yard : Provided, It can 
be obtained on reasonable terms.” 


The question was taken on Mr. CHANDLER?8 
amendment, and it was not agreed to. 

Mr. STANTON, of Tennessee, moved the fol- 
lowing as a substitute for the item appropriating 


:| $50,000 for the preservation of the public property 
; at Memphis, ‘‘ and for a rope walk,” viz: 


“For embankment, rope-walk, saw mill, piling river front, 
drains, gutters, and cisterns for rope-walk, hime-house, and 
for repairs of all kinds, at Memphis, $116,600.” 


The amendment was not agreed to. 


Mr. PARKER moved to strike out the item for 
the Memphis yard. 
The question was taken, and the amendment 


: was not agreed to. 


Mr. GERRY moved the following amendment, 
to come in at the end of the bill: 

$c Provided, The pay of the steward, assistant to the 
pursers at the several navy-yards where there is no clerk 
to the purser, shall be the same as the clerk to the naval 
constructors. ”? e 4 

The question was then taken on Mr. GERRY’s 
amendment, and it was not agreed to. 


Mr. HOWARD offered the followir& amend- 
ment, to come in at the end of the bill: 

“ The President, by and with the advice and consent of 
the Senate, is hereby authorized to incorporate the officers 
of the late Texan Navy into the Navy of the United States.’” 

Mr. STRONG rose to a point of order. ‘The 
amendment was clearly not in order. 

ios CHAIRMAN ruled the amendment out of 
order. ` 

Mr. SWEETSER appealed from the decision 
of the Chair, and called for telers on the appeal; 
and they were ordered. 

The question being taken by tellers, ‘* Shall the 
decision of the Chair stand as the judgment of the 
Oc ix acting,) 
was decided in the affirmative—ayes 94, noes 32. 

So the decision of the Chair was sustained. 

Mr. SCHENCK offered the following amend- 
ment, to come in at the end of the bill: 

‘Sec. —. And be it further enacted, That to enforce dis- 
cipline and promote good conduct in the naval service of 
the United States, summary courts-martial may be ordered 
upon petty officers, and persons of inferior ratings, by the 


fences which he may deem deserving of greater pynishment 
than the commander of a vessel is, by the act appraved 
twenty-third April, eighteen hundred, authorized to inflict 
of his own Ramon but not enfficient to require trial by 


. SEC. —. And be it further enacted, That summary courts- 


i martial shall consist of three commissioned officers, and of 
; Some competent person to act as recorder: Provided, That 


f 


; in cases where commissioned officers cannot be detailed 


for such service, said court may be composed of any officers 
above the rank of midshipman. Before proceeding to trial, 


i the members shall take the following oath or affirmation, 


which the recorder is hereby authorized to administer: 

“I, A. B., do solemnty swear (or affirm) that I will well 
and truly try, without prejudice or partiality, the case now 
depending, according to the evidence which shall be ad- 
duced, the laws for the govenment of the Navy,and my own 
conscience.” After which, the recorder of the court shall 
take the following oath or affirmation, which the senior 


| member of the court shall administer: “I, A. B., do sol- 


emnly swear (or affirm) that I will keep a true record of 
a evidence un ald be given before this court, and of 
roceedi thereof.” 

‘Sec. _ And be it further enacted, That the commander 
of a ship shall have authority to order any officer under his 
command to act as the recorder of a summary court-martial. 

SEC. —. And be it further enacted, That all testimony 
given before such eourt shall be given orally, on oath or af- 
firmation, which the senior member of the court shall ad- 
minister. 
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Sec. —. And be it further enacted, That summary courts- 
martial may sentence petty officers, and persons of inferior 
ratings. to the following punishments, viz: 

Ist. Diecharge from the service, with bad conduct dis- 
charge. 
a Solitary confinement in irons, single or double, on 
bread and water: Provided, No such confinement shall ex- , 
ceed thirty days. | 

3d. Solitary confinement in irons, single or double, not 
exceeding thirty days. 

4th. Solitary confinement not exceeding thirty days. 

Sth. Confinement not exceeding twa months. 

6th. Redaction to next inferior rating. 

7th. Ball and chain, but not to be worn at sen. 

8th. Deprivation of liberty on shore. : 
. And Joss of pay, not to exceed three months, may be 
added to any of the above-mentioned punishments. z 

Sec. — And be it further enacted, That no such sentence 
shall be carried into execution, without the approval of the 
officer ordering the court, who shall have power to remitin | 
part or altogether, but not to commute any such sentences: -- 
And vided, That no sentence to solitary confinement ` 
shalt be directed to be curried into execution until the sur- 
geon or senior medical officer on beard, at the time, has - 
examined the prisoner and certified that jt can be done 
without serions injury to his health; and it shall be the 
duty of the commander to remit the whole or any part of 
any sentence by a sammary court-martial, the execution of - 
which would, in the opinion of the said surgeon or senior 
medical officer, produce such injury. 

Bec. —. And be it further enacted, That the commander . 
of every ship or vessel in the Navy, stall cause a conduct ` 
book to be kept, embracing every petty officer, and person | 
of inferior rating, under his command, in which shall be - 
noted every instance of meritorious or bad conduct of each 
man; and whenever a man is discharged either at or before < 
the expiration of his term of service, he shall take care that | 
his general character be noted on his discharge, giving to 
‘those who merit them, conduct discharges; and to. 
those who deserve them, bad conduct discharges; and to`- 
those whose conduct shall merit no particular note, dis- ‘ 
charges in the usual form: Provided, That the character to : 
be given on a discharge shall be ascertained and established 
under such rules as shall be prescribed by the Navy Depart- 
ment. ; 

Sec. —. And be it further enacted, That any petty officer, 
r person of inferior rating, who shall be discharged with a | 

_ good conduct discharge, after a service of not less than two | 
years, shall have a preference on reéntering the service, and |; 
in advance to higher ratings over persons of similar quali- 
fications, but who have not so served; and whenever a 

uy officer, or person of inferior rating, shall be transferred 
rom one ship or station to anether, his character shall be 
noted on the transfer roll. 

Sec. —. And be it further enacted, That every petty offi- 
cer, or person of inferior rating, who shail receive a 
conduct discharge. after a continuous service of not less 
than two years, shall, if he reénters within three months 
after his discharge, be entitled to a credit on the books of 
the ship to which he may be first ordered, of three months 
wages, at his former rating ; and aftertwenty years service 
in the Navy, with good conduct discharges at the termination 
of each enlistment, every such petty officer or person of in- 
feriør rating, shail be entitled to admission to and provision 
àn the naval asylum for life, with half the monthly wages of 
his last enlistment. a 


li 
{i 


Sec. —. And be it further enacted, That commanding `: 


officers may, of their own authority, punish offences com- 
mitted by petty officers, and others of inférior ratings, |- 
under their command, by solitary or ether confinement ; by | 
diminishing their rations; by restricting their diet to bread 
and water; by imposing extra police ‘and other duties; by 
witbholding permission to leave the ship on liberty, when 
such indulgence is granted to others of the ship’s company ; 
and in case of theft not exceeding the value of five dollars, 


` the chairman o: 


were not ordered, 


| taken, and to lay the motion to reconsider on the 
, table; which latter motion was agreed to. : 


{| gentleman from South Carolina, that the House | 


“< Be it further enacted, That hereafter no new appoint- 
ment shail be made to supply vacancies occasioned either 
by death or resignation of officers of the Navy; nor any | 
promotions be made in consequence ef any such vacan- 
cies, until further legislation.” 

Mr. THOMPSON, of Mississippi, raised a 
point of order on the amendment. a 

The CHAIRMAN ruled the amendment out of 
order. 


On motion by Mr. BAYLY, the committee then | 
rose, and the Speaker having resumed the chair, , 
E the committee reported the bill | 
with the amendments. . ; | 
` Mr. BAYLY demanded the previous question. 
The previous question was seconded, and the | 
main question ordered; which main question ‘: 
was first on agreeing to the amendments reported | 
from the Committee of the Whole ‘on the state of ; 
the Union. 
Mr. JONES moved that the Hotse adjourn. 
The question was taken, and the House refused - 
to adjourn. . : 
The question was then taken on agreeing to the 
amendments severally, and they were all con- : 
curred in. 
The question recurring on ordering the bill to | 
be engrossed and read a‘ third time, it was taken, 
and decided in the affirmative. 
The bill having been read a third time, the ques- 
tion was, ‘Shall the bill pass??? ` 
Mr. BAYLY demanded the previous question; 
which was seconded, and the main question or- 
dered. 
` Mr. ORR demanded the yeas and nays. 
Mr. MILLER called for tellers on ordering the | 
eas and nays. 
Tellers were not ordered, and the yeas and nays 


And the question being taken, it was decided in 
the affirmative. eS 
So the bill passed. 


Mr. BAYLY moved to reconsider the vote just 


Mr. BAYLY moved that the niles be suspended, 
and that the House resolve itself into Committee 
of the Whole on the state òf the Union. 

Mr. ORR moved that the Héuse ‘adjourn. 

.Mr. VINTON inquired whether the bill just 

assed could be sent to the Senate without the 16th 
joint rule being suspended? 
| TheSPEAKER stated that there was now pend- 
‘ing the motion of the gentleman from Virginia 
` to suspend the rules, and also the motion of the | 


adjourn. If these motions were withdrawn, he 
would lay before the House a communication 
from the Senate, suspending the joint rule referred | 


to by the gentleman from Ohio [Mr. Vinton] for 


by making good from the wages of the offender to the owner, 
the value of the article or articles proved to have been stolen, 
and obliging the offender to wear, for any time not exceed- | 
ing ten days, a badge with the word “Thief:” and such |: 
commanding officer may combine any two of these punish- | 
ments at his discretion. But solitary confinement thus di- | 
rected, shall not exceed fifteen days, nor other close confine- | 
ment twenty days; nor shall any of the other punishments 
hereby authorized, be continued for.a longer time than thirty 
days, nor so tong as in the opinion of the surgeon, of senior ; 
medical officer present, its continuance would seriously |, 
affect the health of the offender. If the offences shall be il 
deemed to require severer panishment, the offender may be | 
confined, until he can be brought to trial before a court ; 
either general or summary, or his release is ordered by 
proper authority. — Pye : oa 
_ Bac. —. And be it further enacted, That the proceedings |! 
of summary courts-martial shall be conducted with as much `: 


conciseness and precision as may be cofisistent with the |: 
ends of justice, and under such ‘forms and rules as may be 
prescribed by the Secretary of the Navy, with the approval 
of the President of the United States; and all such pro- | 
ceedings shall be transmitted, ir the usual mode, to the |' 
Wavy Department. ROT ee i i 
© Bec. —: And be it further enacted, That any punish- |: 
ments authorized by this act to be inflicted by & summary |. 
court-martial, may likewise be inflicted by any general 
‘court martial. ` ; ek ` f 


The CHAIRMAN ruled the amendment out of ` 


order. 
`- Mr. SCHENCK said that the punishment by 
flogging had been abolished in this bill last session, 
‘and———[Loud cries of ‘Order!’"}_ He appealed |; 
from the decision of the Chair. eas 
The question being taken, ‘Shall the*deeision | 
of the Chair starid as the judgment of the com- |: 
‘mittee?’ it was decided in the affirmative. 
` So the decision of the Chair was sustained. y 
Mr. HENRY moved to add the following atthe | 
end of the bill: > ° ~ : 


j: 
ji 
l: 
f 


| tion to go into Committee of the Whole on the 
s i 


this day. 

Mr. ‘Bayty and Mr. Orr withdrew their re- 
spective motions. = 0 5 5 tiie ome l 

The SPEAKER laid before the House a mes- 
sage from the Senate, announcing that the Senate 
had resolved to suspend the 16th joint rule of the 
two Houses for this day. “2 

` On motion by Mr. VINTON, the House con- | 
curred in the resolution of the Senate. n ay 

“Mr. BAYLY moved that the rules be suspend- | 
ed, and that the House resolve itself in Commit- | 
tee of the Whole on the state of the Union. 

Mr. ORR moved that the House adjourn. 

Mr. STEPHENS, of Géorgia, wished the 
gentleman from Virginia would state what bills he | 
proposed to take up in committee? How long i 
they would be likely to detain the committee? | 
And whether it was importantto get through with 
them to-night at this late hour? bee 

Mr. STANLY hoped that the House would | 
take up and dispose of the cheap postage bill. ` 

“Mr. POTTER asked the gétitleman from South 
Carolina [Mr. Orr] to withdraw the motion to | 
adjourn, to enable him to report .back the cheap | 
postage bill to the House. ; i S 

Mr. HARALSON asked the gentleman to with- | 
draw the motion tò adjðurn, to enable him to 
move that when the House ‘adjourns, it adjourn to 
meet at nine o’clock, a. m., on Monday: è 
"Mr. ORR declined to withdraw his motion. 

And the question being taken, the House, by a | 
large majority, refused to adjourn. © ` 
The question recurring on Mr. Bayiy’s mo- | 


state of the Union 
the negative. 


CHEAP POSTAGE BILL. 

Mr. POTTER asked the unanimous consent of 
the House to report from the Committee on the 
Post Office and Post Roads the cheap postage bill. 

Mr. THOMAS objected. — > ; 

Mr. POTTER moved to suspend the rules to 
enable him to oy the bill. i ee 

Mr. JONES demanded the yeas and nays, and 
tellers on the yeas and nays; and tellers were or- 

e RA 


„it was taken and decided in ~ 


The question being taken, *‘ Shall the yeas and 
nays be ordered ?” (b tellers, Messrs. Born, and 
Kine of Rhode Island, aeting,) was decided inthe 
negative—ayes 32, noes 132. i N 

So the yeas and nays were not ordered. 

The question was then taken, and the rules 
were suspended. e ANO 

Mr. POTTER then, from the Committee on 
the Post Office and Post Roads, to which was re- 


i ferred the ‘* Bill of the House to reduce and mod- 


ify the rates of postage in the United States, and 
to provide for the coinage of'a three cent piece,” 
with the amendments of the Senate thereto, re- 
ported the same with amendments. ` 
‘The following is the Senate’s substitute for the 
bill of the House: ee 


Be it enacted by the Senate and House of Representatives 
of the United States of America in: Congress assembled, 
That from and after the thirtieth day of June, eighteen huna 
dred and fifty-one, in lieu of the rates of postage now es- 
tablished.by law, there shall be charged the following rates, 
to wit: For every single letter in manuscript, or paper of 
any kind upon which information ‘shall be asked for. or 
communicated, in writing, or by any marks or signs, con- 
veyed in the mail, for any distance between places within 
the United States, three cents, not exceeding three thousand 
miles, when the postage upon such letter shall be prepaid 
and five cents when the postage thereon shall not have been 
prepaid; and for any distance exceeding three thousand 
miles, double those rates.. For every such single letter or 
paper, when conveyed wholly or in part by sea, and:to or 
from a foreign country, for any distanee over twenty-five 
hundred miles, twenty cents; and for any distance under 
twenty-five hundred miles, ten eents, (excepting, however, 
all cases where such pestages have been or shall be adjusted 
at different rates-by postal treaty or convention aiready con- 
eluded or hereafter. to -be mades) and for. a double. letter 
there shall be charged double the rates above specifjed ;.and 
for a treble letter treble those rates; and for a quadruple let- 
ter quadruple those rates; and every letter -or parcel not 
exceeding balf an ounce in weight shal} be deemed a single 
letter, and every additional weight of half an ounce or -ad- 
ditional weight of less than half an ounce, shall be charged 
with an additional single postage. And all drop lettera, or 
letters placed in any post office, not for: transmission but for 
delivery only, shall be charged with postage at the rate of 
one cent each; and all letters which shal} hereafter be ad- 
vertised as remaining over or uncalled: for in any post office 
shall -be charged with one cent in addition to. the -regular 
postage, both to be accounted for as other postages now are. 
Sec. 2. And be it further enacted, ‘That-all newspapers 
not exceeding three ounces in weight, sent from the offiee of 
publication to actual and bona fide subscribers, shall be 
charged with postage as follows, to wit: All newspapérs 
published weekly only shall circulate in the mail free of 
postage within the county where published, and that the 
postage on the regular numbers of a newspaper published 
weekly, for any distance. not exceeding fifty miles. out of 
the county where published, shall be five cents per quarter; 
for any distance exceeding fifty miles, and not exceeding 
three hundred miles, ten cents per-quarter ; for any distance 
exceeding three hundred miles and not exceeding one 
thousand miles, fifteen cents per quarter; for any distance 
exceeding one thousand miles and not exceeding two thou- 
sand miles, twenty cents per quarter; for any  distatice 
exceeding two thousand miles and not exceeding four'thow- 
sand miles, twenty-five cents per quarter; and for any dik- 
tance exceeding four thousand miles, thirty cents per quar- 
ter; and papers published semi-vaggily shall be charged 
double those rates ; tri-weekly, trelfe those rates; and.oft- 
ener than tri-weekly, five times thosé rates. -And there 
shall be charged: upon every other newspaper, and each 
circular not sealed, handbill, engraving, pamphlet; periodi- 
eal, magazine, book, and every other description of printed 
matter which shall be unconnected with any manuscript or 
written matter, and which it may be lawful to transmit 
‘through the mail, of no greater weight than one outice, for 
any distance not-exceeding five hundred miles, one cent; 
and for each additional ounce or fraction of an ounce, One 
cent; for any distance exceeding. five hundred miles and 
not exceeding ene thousand five hundred miles, double 
those rates; for any distance exceeding one thousand ‘five 
hundred miles and not exceeding two thousand five hun- 
dred miles, treble those rates; for any distance exceeding 
two thousand five hundred miles and not exceeding three 
thousand five hundred miles, four times those'rates ; for 
any distance exceeding thrée thousand five hundred spre 
five times these rates- Subscribers toai periódicas shal 
be required to piy one quarter’s postage In advance; in 
all such cases the postage shall be one half the foregoing 
rates. Bound books, and parcels of printed matter not 
weighing over thirty-two ounces, shall be deemed matlable 
fatter under the provisions of this section. And the pòst- 
agé on all printed matter other than newspapers ‘and pertodi- 
cals published at intervals not exceeding three monthé, and 
sent from the office of publication to absolute and bona fide 
subscribers, to be prepaid ; and in ascertaining the weight 
of newspapers for the purpose of determining the amount 


172 


` THE CONGRESSIONAL GLOBE. 


March 1, 


chargeable thereon, they shall be weighed when 
é rpa ER e And whenever any printed matter on which 
the postage is required by this section to be prepaid shall, 
through the inattention of postmasters or otherwise, be sent 
without prepayment, the same shall be charged with dou- 
ble the amount of postage which would have been charge- 
able thereon if the postage had been prepaid ; but nothing 
in this act contained shall subject to postage any matter 
which is exempted from the payment of postage by any ex- 
isting law. And the Postmaster General, by and with the 
advice and consent of the President of the United States, 
shall be, and be hereby is, authorized to reduce or enlarge, 
from time to time, these rates of postage upon all Jetters 
and other mailable matter conveyed between the United 
States and any foreign country, for the purpose of making 
better postal arrangements with other Governments, or 
counteracting any adverse measures affecting our postal 
intercourse with foreign countries; and postmasters at the 
office of delivery are hereby authorized, and it shall be their 
duty, to remove the wrappers and envelops from all printed 
matter and pamphlets not charged with letter postage, for the 
purpose of ascertaining whether there is upon or connected 


rate of postage thereon. And all publishers of pamphlets, 
periodicals, magazines, and newspapers, which shall not 
exceed sixteen ounces in weight, shall be allowed to inter- 
change their publications reciprocally, free of postage: 

X , That such interchange shall be confined to a 
single copy of each publication: And ided, also, Said 
publishers may enclose in their publications the bill for sub- 
scription thereto, without any additional charge for postage : 
And ided, further, ‘That in all cases where newspa- 
pers shall not contain over three hundred square inches, 
they may be transmitted through the mails by the publish- 
ers to bona fide subscribers at one-fourth the rates fixed by 
this act. 

Sec. 3. And be it further enacted, That it shall be the 
duty of the Postmaster General to provide and furnish to 
all deputy postmasters, and to all other persons applying and 
paying therefor, suitable postage stamps of the denomina- 
tion of three cents, and of such other denominations as he 
may think expedient, to facilitate the prepayment of the 
postages provided for in this act. And any person who shall 
forge or counterfeit any postage stamp provided or fur- 
nished under the provisions of this or any former act. 
whether the same are impressed, or printed on. or attache 
to, envelops or not, or any die, plate, or engraving therefor, 
or shall make, or print, or knowingly use or sell, or have 
in his possessidn with intent to use or sell, any such false, 
forged, or counterfeited die, plate, engraving, or postage 
stamp, or who shall make, or print, or authorize or procure 
to be made or printed, any postage stamp, of the kind pro- 
vided and furnished by the Postmaster General as afore- 
said, without the special authority of the Post Office De- 
partment, or who, after such postage stamps have been 

rinted, shall, with intent to defraud the revenues of the 

ost Office Department, deliver any postage stamps to any 
person or persons other than such as shall be authorized 
to receive the same by an instrument of writing, duly exe- 
cuted under the hand of the Postmaster General and the 
sealof the Post Office Department, shall, en conviction 
thereof, be deemed guilty of felony, and be punished by a 
fine not execeding , or by imprisonment not exceeding 
five years, or by both such fine and imprisonment; and the 
expenses of procuring and providing all such postage 
sampa and letter envelope, as are provided for or author- 
ized by this act, shall be paid, after being adjusted by the 
Auditor of the Post Office Department, on the certificate of 
the Postmaster General, out of any money in the Treasury 
arising from the revenues of the Post Office Department. 

BEC. 4. And be it further enacted, That the Postmas- 
ter General shall be, and he is hereby, authorized to pro- 
vide and furnish to all postmasters, and other persons ap- 
plying and paying therefor, suitable letter envelops of con- 
venient sizes, with one or more suitable postage stamps of 
such denominations and value as he may deem expedient, 
printed or impressed thereon, or attached thereto, which 
envelops shall be sold at the cost of procuring and furnish- 
ing the same, as near as may be, with the addition of the 
value or denomination of the postage stamps, so printed or 
impressed thereon, or attached thereto as aforesaid; and 
letters, when enclosed in such envelops, or having postage 
stamps attached to such letters, or to the envelops thereof, 
(he postage stamp or stampsin every such case being af- 

xed or appearing on the outside, and of the value, denom- 
ination, or amount, required to prepay the postage on such 
letters under the provisions of this act, and such stamps or 
envelops not havin en used before,) shall pass in the 
mails as prepaid letters; and all letters enclosed in such en- 
velops as shall be provided and furnished by the Postmaster 
General, as first in this section prescribed, and with postage 
stamps thereon as aforesaid, (and such postage stamps on 
such envelops being equal in value and amount to the rates 
of postage to which such letters would be liable if sent by 
mail, and such postage stamps and envelops not having 
been before used,) may be sent, conveyed, and delivered, 
otherwise than by post or mail, notwithstanding any prohi- 
bition thereof under any existing law: Provided, That the 
said envelop shall be duly sealed, and the same duly di- 
rected and addreased, and the date of such letter, or of the 
receipt or transmission thereof, written or stamped, or other- 
wise appear on such envelop. 

Src. 5. And be it further enacted, That it shal? be the 
duty of every postmaster to cause to be defaced, in such 
manner as the Postmaster General shall direct, all postage 
stamps attached to letters deposited in his office, or de- 
livered, or to be sent by mail; and if any postmaster send- 
ing letters in the mail with postage stamps attached shall 
omit to deface the same, it shall be the duty of the post- 
master to whose office such letters shall be sent for delivery 
to deface the stampe, and report the delinquent postmaster 
to the Postmaster General. And if any person shall use, or 
attempt to use in repayment of postage, any postage stamp 
whieh shal] have been before used for like purposes, such 
person shall be subject to a penalty of fifty dollars for every 
such offence, to be recovered in the name of the United 
States in any court of competent jurisdiction. 


i tion shall be either in lieu of, or in addition to, the publica- 
with any such printed matter, or in such package, any matter |. 
or thing which would authorize or require a charge of a higher | 


. German and other foreign letters in any newspaper printed ! 


‘Suc. 6. And be it further enacted, That lists of letters 
remaining uncalled for in any post office, in any city, town, 
or village where a newspaper shall be printed, shail here- | 
after be published once only in the newspaper which, being | 
issued weekly or oftener, shall have the largest circulation | 
within the range of delivery of said office, to be decided by L 
the postmaster at such office, at such times and under such -; 
regulations as the Postmaster General shail prescribe, and _, 
at a charge of one cent for each letter advertised. And the | 
postmaster at such office is hereby directed to post,in a | 
conspicuous place in his office, a copy of such list, on the 
day or day after the publication thereof; and if the publisher 
of any such paper shall refuse to publish the list of letters ;- 


as provided in this section, the postmaster may designate |, 
Such lists of letters f 
|| souri will allow me, I will explain the matter: 
i 
, eral may specially direct: Provided, That the Postmaster li 


some other paper for such purpose. 
shali be published once in every six weeks, and as much 
oftener, not exceeding once a week, as the Postmaster Gen- 


General may, in his discretion, direct the publication of ` 


in the German or any other foreign language, which publica- | 


tion of the list of such letters in the manner first in this sec- ., 


tion provided, as fie Postmaster General shall direct. ° 
Sec. 7. And be it further enacted, That to any post- - 


; Master whose commissions may be reduced below the 


amount allowed at his office for the year ending the thirtieth 
day of June, eighteen hundred and fifty-one, and whose 


‘to the House bill. 
: the entire bill and adopted a substitute, and it is an 
` amendment to the substitute that is now proposed. 


a three cent piece, which the Senate had stricken 
out. The Committee on the Post Office and Post 
Roads had proposed an amendment of the same ` 
kind as that stricken out, and had no right to do 
so any more than any individual member of the 
House. He held that when the bill came back to 
the House from the Senate, the question was, will 
the House concur in the amendments of the Sen- 
ate? If they would not concur, the House adhered 
to the original bill; if they did concur, the Sen- 
ate’s amendments were adopted. 

Mr. POTTER. If the gentleman from Mis- 


This bill is in a different condition from that in 
which it would be if the amendments were offered 
The Senate have struck out 


Mr. GREEN was satisfied, and would with- 
draw his appeal. 
Mr. POTTER said: I do not propose to make a 


speech upon this bill, but I ask the attention of 


labors may be increased, the Postmaster General shall be ' the House for a few moments whilst I explain the 


authorized, in his discretion, to allow such additional com- 
missions as he niay deem just and proper: Provided, That 
the whole amount of commissions allowed such postmaster 


; during any fiscal year, shall not exceed by more than twenty 


|| per cent. the amount of commissions at such office for the 


year ending the thirtieth day of June, eighteen hundred and 
fifty-one. 

Sec. 8. And be it further enacted, That no post office 
now in existence shall be discontinued, nor. shall the mail 
service on any mail route in any of the States or Territories 
be discontinued or diminished, in consequence of any dimi- 
nution of the revenues that may result from this act. And 
it shal] be the duty of the Postmaster General to establish 
new post offices, and place the mail service on any new 
mail routes established, or that may hereafter be established, 
in the same manner as though this act had not passed. 

Src. 9. And be it further enacted, That there shall be 
paid to the Post Office Department, in further payment and 
compensation for the mail service performed for the two 
Houses of Congress, and the other departments and officers 
of the Government in the transportation of free matter, the 
sum of $500,000 per year, which shall be paid quarterly, 
out of any moneys in the Treasury not otherwise appropri- 
ated ; and the moneys appropriated to the Post Office De- 
partment by the twelfth section of the act <‘ to establish 
certain post routes, and for other purposes,” approved 
March 3d, 1847, and remaining undrawn in the Treasury, | 
shall continue subject to the requisition of the Postmaster 
General for the service of the Post Office Department, not- 
withstanding the same may have remained so undrawn for 
more than two years after it became subject to such requi- 
sition. 

Nec. 10. And be it further enacted, That there is hereby 
appropriated, out of any moneys ia the Treasury not other- 
wise appropriated, the sum of $500,000, to supply any defi- 
ciency that may arise in the Post Office Department. 

Sec. 11. And be it further enacted, That the Secretary 
of the Treasury shall be, and he is hereby, authorized to 
appoint and employ in the office of the Auditor for the Post | 
Office Department such additional clerks as shall be found 
necessary in such Office, in consequence of the p eof: 
this act, not exceeding eight in all, and at such salaries as 
he may think proper, not exceeding $1,400 per annum for | 
one half of such clerks, and $1,200 per annum for the resi- 
due thereof; which salaries, until the close of the next fiscal 
year, shall be paid quarterly out of any money inthe Treas- ; 
ury not otherwise appropriated. i 

Sec. 12. And be it further enacted, That the Postmas- : 
ter General shall be, and he is hereby, authorized to appoint 
and employ such additional clerks in the Post Office De- 
partment, not exceeding eight in all, as shall be found ne- 
cessary in such Department, in consequence of the passage 
of this act, at such salaries, not exceeding $1,400 per year 
for one half of such clerks, and $1,200 per year for the 
other half, as may appear to said Postmaster General to be ` 
just and expedient; which salaries, until the elose of the 
next fiscal year, shall be paid quarterly out of any moneys 
in the Treasury not otherwise appropriated. 

Sec. 13. And be it further enacted, That it shall be in 
the power of the Postmaster General, at all post offices 


where the postmasters are appointed by the President of ` 


the United States, to establish post routes within the cities 
or towns, to provide for conveying letters to the post office 
by establishing suitable and convenient places of deposit, 
and by employing carriers to receive and depogjt them in 
the post office; and at al! such offices it shall be in his 
power to cause letters to be delivered by suitable carriers, 
to be appointed by him for that purpose, for which not ex- 
ceeding one or two cents shall be charged, to be paid by the 
person receiving or sending the same, and all sums so re- 
ceived shall be paid into the Post Office Department: Pro- 
vided, The amount of compensation allowed by the Post- ' 
master General to carriers shall in no case exceed the | 
amount paid into the Treasury by each town or city under 
the provisions of this section. 


Mr. GREEN raised the point of order, that the : 
bill having been reported to the House from the 
Senate, and been acted ppon by both branches of 
the Legislature, that it was not competent for the 
Committee on the Post Office and Post Roads to 
propose to amend it, excepting to amend the 
amendments of the Senate. 

The SPEAKER overruled the point of order. ` 

Mr. GREEN appealed from the decision of the 
Chair, and in doing so would make a remark. The . 
original bill contained a provision for the coinage of 


‘| and month 


Senate amendments, and the amendments of the 
committee thereto. The bill as passed by the House 
provided for a three cent rate of postage, paid or 
unpaid. The Senate have stricken out that prop- 
osition in their substitute, and provide for three 
cents prepaid and five cents unpaid for all distances 
under three thousand miles. For all distances 
over three thousand miles the postage is to be 
double these rates. That is all there is on the 
subject of letter postage. 
With regard to newspaper postage, the bill as 
passed by the House provided that newspapers 
‘ should circulate within the State where published, 
| to bona fide subscribers, at a half cent per number; 
and that papers circulating out of the State where 
published should be chargeable one cent for all 
distances. The Senate have adopted in lieu of 
that, a provision which will be ascertained by the 
reading of the bill. 
The first amendment the committee propose is 
in the twelfth line, to strike out the words “three 


i; cents,” after the words United States. 


The second is to insert after the word ‘* pre- 
paid” the words “three cents.” 

The third amendment of the committee is to in- 
sert after the words ‘‘and for any distance exceed- 
ing four thousand miles thirty cents per quarter,” 
the following: ‘‘ And all newspapers published 
‘monthly and sent to actual bona fide subscribers 
‘shall be charged with one fourth the foregoing 
‘ rates, and all newspapers published semi-month- 
‘ly shall be charged with one half the foregoing 
‘ rates.” 

That is intended to embrace agricultural and re- 
| ligious papers that are published semi-monthl 

y, , and are sent to all parts of the Uni- 
i ted States. We place them on the same footing 
‘as weekly newspapers—political, agricultural, or 
: whatever they may be. That is the amendment 
that the committee proposes with regard to this 
: Class of papers. If this amendment is not made 
to the Senate bill, these papers will be charged as 
; transient papers. 
: _I will state here that all these amendmentsof the 
| House Committee have been submitted to the Sen- 
i ate Committee on the Post Office and Post Roads, 
‘ and that they entirely concur in all of them. 

The fourth amendment is to strike out the fourth 
section of the Senate bill which provides for the 
procuring of stamped envelops by the Postmas- 
ter General, and the sending of them through the 
, mail to postmasters and to all other persons who 


‘desire to purchase them. - The objection that 


‘the House Committee had to the furnishing 


`. by the Postmaster General of stamped envelops 


was, that the Department should not enter into 
competition in the stationery business with book- 

| sellers and stationers throughout the country, 
and that we would not load down the mails by 
sending these envelops free of postage to all per- 
sons who called for them. In that amendment 
the Committee of the Senate entirely concur. 

The next amendment is to strike out the elev- 
enth section of the Senate bill, providing for eight 
additional clerks in the office of the Auditor of the 
Treasury for the Post Office Department, in con- 

Sequence of the increased amount of business in 
: consequence of the reduced rates of postage. Our 
object has mainly been to simplify the rates of 
ostage, so that no increase of clerks in the Audit- 


- or’s office shall be necessary. 
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The twelfth section of the Senate bill provides 
for the appointment of eight additional clerks for 
the Post Office proper, at salaries from $1,000 to 
$1,400each. The House Committee instructed me 
to report in favor of striking that out, as they be- 


lieve that no additional clerks will be necessary; |: 
| question. But we have it from the Secretary of 
` the Navy that the sum which Congress appropri- |; 


for although the bill as passed by the Senate is 
much more complicated than that passed by the 
House, yet it will not require additional clerks in 
the Department. 

ln regard to the coinage of a three-cent piece, a 
proposition was offered in the Senate to amend 
that passed in the House providing for a three- 
cent coinage; and this bill provides that that coin 
shall be of a certain weight and a certain form. 

The Committee on the Post Office and Post 
Roads, in reporting this section of the bill, have 
inserted the original section of the bill, together 
with an amendment recommended by the Director 
of the Mint at Philadelphia. It is as follows: 

Sac. —. And be it further enacted, That from and after 


; lic ships. 


Correction.—The remarks of Mr. Evans, of 
Maryland, on the appropriation to supply defi- 
| ciencies on account of nautical books, maps, and 
| charts, as published in p. 754, are incorrect. They 
` should have read as follows: 
Mr. EVANS said he could not answer the 


ated was an insufficient sum, and that if no more 


was appropriated, they would be obliged to come | 


in here with a deficiency of $8,000. If Congress 
created an office and fixed a salary, but made no 


appropriation therefor, he believed Government i: 


ji 
{ 


had no right to come here with a deficiency on 
that account. Let the ofice remain vacant until 
the appropriation was made. 


But he thought the economy nota just econo- |: 


my which struck at the item of charts for our pub- 


' this was one the committee would judge. 


the passage of this act, it shall be lawful to coin at the Mint | 


of the United States and its branches, a piece of the denomi- 
nation and lega! value of three cents, or three hundredths of 
a dollar, to be composed of three fourths silver and one fourth 
coppers, and to weigh twelve grains and three eighths of a 


grain; that the said coin shall bear such devices as shall be — 


conspicuously different from those of the other silver coins. 
and of the gold dollar; but having the inscription, Unite 


States of America,” and its denomination and date; and |; 


that it shall be a legal tender in payment of debts for all 
sums of thirty cents and under. And that no ingots shall 
be used for the Coinage of the three-cent pieces herein 
authorized, of which the quality differs more than five 
thousandths from the legal standard ; and that in adjusting 
the weight of the said coin, the following deviations from 
the standard weight shall not be exceeded, namely, one 


half of a grain in a single piece, and one pennyweight ina | 


pieces. 


Mr. ASHMUN, (interposing.) I havea single 
remark and request to make, and that is, that 
when the gentleman gets through, he will call the 
previous question. S 

Mr. POTTER. I understand my own busi- 
ness, sir. I have thus far confined myself to ex- 
planations to the modifications that we propose to 
the Senate amendments, and of the provisions 
contained in the bill as passed by the Senate. I 
believe that if the House have given me their 
attention, the whole matter is understood, and I 
therefore call the previous question. 

Mr. JOHNSO. I. move the House adjourn. 
It is now half past twelve o’clock, and being Sun- 
day, we should set a better example. 

The House refused to adjourn. 
en received a second, 


. 


The previous question 


and the main question was ordered; which main ; 


question was first on agreeing to the amendments 
enumerated above, proposed by the Committee 
on the Post Office and Post Roads to the substi- 
tute of the Senate. 

Mr. MORSE moved that the House adjourn. 

Mr. GENTRY. Mr. Speaker, I merely desire 
to say, by unanimous consent of the House, that 
in my opinion, in view of the condition of the 


public business, this House a not to adjourn |; 
[ 


until the 4th of March next. aughter.] 


The question was then taken on Mr. Morsr’s 
motion, and the House refused to adjourn. 


Mr. STANTON, of Tennessee, moved that the | 


House concur in the remaining amendments to 
the bill. 


Mr. ROSS called for the yeas and nays; and | 


they were not ordered. 


he question being taken, the amendments of the |i 


Committee on the Post Office and Post Roads 
were concurred in, as were also the amendments 
of the Senate, as thus amended. 

Mr. STANTON moved to reconsider the vote 
just taken, and to lay the motion to reconsider on | 
the table; which latter motion was agreed to. 

Mr. DUNHAM asked the unanimous consent 


of the House to take up gant resolution No. 28, | 
‘0 


being a joint resolution for the relief of the heirs | 
of Colonel John DeNeufville. | 

Mr. STRONG objected. 

Mr. DUNHAM moved to suspend the rules. 

Pending 
twelve o’clock, 

Mr. HALL moved that the House adjourn. 

Mr. MATTESON asked for tellers; which were 
ordered, and Messrs. Carpweit of Kentucky, 
and Cauvin appointed. 

The question being taken, the tellers reported— 
ayes 77, noes 58. 

So the House adjourned. 


——— 


which motion, at twelve minutes past '' 


HOUSE OF REPRESENTATIVES. 
Mownpay, March 3, 1851. 


The House met at eleven o’clock,a.m. The 
Journal of Saturday was read. 

Mr. BAYLY asked the unanimous consent of 
the House to move to suspend the sixteenth joint 
rule, to enable the naval appropriation bill to be 
sent to the Senate. ; 

Mr. HALL asked if the motion was confined 
to that bill. 

Mr. BAYLY said it was. 

There being no objection, the motion was enter- 
, tained and agreed to. 

The SPEAKER stated that there was a motion 
pending to suspend the rules to enable the gentle- 
man from Indiana [Mr. Dunnam] to move to dis- 
charge the Committee of the Whole House from 
the further consideration of joint resolution No. 
28, of the Senate, for the relief of the heirs of John 
De Neufville. 

The question was taken, and (two thirds voting 
in the affirmative) the rules were suspended. 

The question was next upon discharging the 
Committee of the Whole from the further consid- 
eration of the joint resolution; which was taken and 
decided in the affirmative. 

The question recurred upon ordering the joint 
resolution to a third reading. 

' Mr. DUNHAM asked to have a letter read 
: from Mr. Whittlesey in relation to the claim. 

Mr. McCLERNAND asked what was the 
amount of the claim? 

Mr. DUNHAM. The principal is $8,000. 

Mr. HALL. And the interest is $12,000. 

Mr. McCLERNAND objected to the reading 
of the letter. 

Mr. DUNHAM called for the previous ques- 
| tion. 

Mr. HALL asked the gentleman to strike out 
; the interest. 


|| Mr. DUNHAM stated that the interest was al- 


‘ lowed under a resolution of Congress of 1794. 

Mr. JONES asked the gentleman from Indiana 

‘to admit ofan amendment, and then he should not 
have a word to say against the resolution; but 


if- 

Mr. INGE called the gentleman to order. 

The SPEAKER said that no remarks were in 
: order pending the demand for the previous ques- 
' tion. 
The previous question was seconded, and the 
: main question ordered, which main question was 
` on ordering-the joint resolution to a third reading. 
Mr. HALL moved to lay the joint resolution on 


| the table. 


The motion was net agreed to; and the joint 
resolution was ordered to athird reading, and was 
read a third time. 

The question recurring on the passage of the 
resolution— 3 

Mr. DUNHAM demanded the previous ques- 
tion; which was seconded, and, under the operation 
. thereof, the resolution was passed. 

Mr. DUNHAM moved to reconsider the vote 
- by which the joint resolu"op was passed, and to 
_lay the motion to reconsi:’. è -4pon the table; which 
: latter motion was ts 

| Mr. BAYLY asked for aT:$ obtained unanimous 
‘consent to offer a resolutio? to enable the Com- 


In his opinion, there were some cases || 
in which a deficiency was allowable. Whether |. 


conference to report at anytime; which resolution 
was agreed to. 

Mr. BAYLY moved that the rules be suspended, 
and that the House resolve itself into Committee 
of the Whole on the state of the Union, to take 
up the consideration of the post office appropria- 
| tion bill. > 
; Mr. BURT was very anxious, on the part of 
, the Committee on Military Affairs, to present a 
matter to the attention of the House; antl he trust- 
ed that the gentleman from Virginia would enable 
him go to do. i l 

Mr. BAYLY declined to withdraw his motion. 
i Mr. BURT then hoped that the House would 
‘ vote down the motion, as there was no appropria- 
tion bill for the committee to take up. 

The question was then taken, and decided in 
: the affirmative. 


POST OFFICE APPROPRIATION BILL. 


The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union} 
(Mr. THompson, of Mississippi, in the chair.) 

Mr. BAYLY moved that the committee take up 
the consideration of the Post Office appropriation 
bill, with the Senate amendments thereto. ` 

Mr. BURT inquired whether that was one of 
the general appropriation bills? 

The CHA AN stated that it was. 

Mr. BURT inquired if it would be in order to 
move to take upa different bill? 

The CHAIRMAN said that it was not in order 
pending the motion to take up the Post Office ap- 
Propristion bill. ; . 

he committee then agreed to take up the Post 
| Office appropriation bill. : 
Mr. BAYLY moved that the committee rise, in 


order to enable him to introduce a resolution stop- 
ping debate on that bill. 

The motion was agreed to, 

And the committee rose; and the Speaker having 
resumed the chair, the chairman of the committee 
pores progress. 

r. BAYLY moved that debate on the Post 
Office appropriation bill be stopped in one minute 
after the House should again resolve itself into 
Committee of the Whole. 

The resolution was agreed to. 

On motion by Mr. BAYLY, the rules were sus- 
pended, and the House again resolved itself into 
Committee of the Whole on the state of the Union, 
(Mr. Trompson of Mississippi, in the chair,) and 
resumed the consideration of the Post Office appro- 
priation bill. f 

The Crerg then reported the first amendment 
from the Senate: 

“No. 1. For incidental expenses of the post office in 
California, from the dates, respectively, of their establish- 
ment, to the 30th June, 1851, $66,000 ; or so much thereof 
as may be necessary, in addition to the commissions allowed 
by law to postmasters; to be expended at such offices, in 
such proportions, and under such regulations as the Post- 


master General may direct, and to be accounted for as com- 
missions.’? 


The CHAIRMAN stated that the Committee 


of Ways and Means recommended non-concur- 
rence in that amendment. 

The question was then taken on agreeing to the 
Senate amendment, and was decided in the nega- 
tive—ayes 33, noes not counted. _ 

So the amendment was disggreed to. 

The Crier then report e second Senate 
amendment: 


- “And be it further enacted, That the Postmaster General 
shall be and he is hereby authorized to appoint letter car- 
riers for the delivery of letters from any post office in Cali- 
fornia or Oregon, and to allow the letter carriers who may 
be appointed at any such post office to demand and receive 
such sum for all letters, newspapers, or other mailable mat- 
ter, delivered by them, as may be recommended by the 
postmaster for whose office such letter carrier may be ap- 
pointed, not exceeding five cents for every letter, two cents 
for every newspaper, and two cents for every ounce of 
other mailable matter ; and the Postmaster General shall be 
and he is hereby authorized to empower the special agents 
of the Post Office Department in California and Oregon to 
appoint such letter carriers in their districts respectively, 
and to fix the rates of their compensation within the limits 
aforesaid, subject to and until the final action of the Postmas- 
ter General thereon. And such appointments may be made 
and rates of compensation modified from time to time as 
may be deemed expedient, and the rates of compensation 
may be fixed and graduated in respect to the distance of the 
place of delivery from the post offices for which such car- 
riers are appointed, but the rate of compensation of any 
such letter carrier shall not be changed after his appoint- 
ment, except by the order of the Postmaster General; and 
such letter carriers shall be subject to the provisions of the 
forty -first section of the act entitled € An act to change the 


' mittee of Ways and Mea‘) md committees of |i organization of the Post Office Department and to provide 


Jid 
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more effectually for the settlement of the accounts thereof,’ || sundry Senate amendments thereto, and had di- 
approved July 2, 1831, except in cases otherwise provided | rected him to report the same to the House, and 


for in this act.’ : : recommend a concurrence in some and a non-con- 
The CHAIRMAN stated that the Committee |. currence in others. 


x Ways a aos recommended concurrence in © Mr. BAYLY demanded the previous ques- 
is amen : , 

Mr. SWEETSER. , tion. 

the amendment... 


The CHAIRMAN 


made... ~ i 
Mr. THURSTON. Iwish to know the amount : 
that the Postmaster General will allow these car- ` 


I move that we disagree to 


: the main question was ordered; which main ques- 
tion was on agreeing to the first Senate amend- 
ment. The Clerk would report the amendments. 
Mr. BURT said that all the amendments had 
geval ie been read in Committee of the Whole, and, in 
beige E an Me ms : order to save time, unless a separate vote were de- 

. The CHAIRMAN. The gentleman must ex- ` sired on any amendment, he would suggest that 


amine for himself. , the question be taken on agreeing to the report of 


. That motion cannot be 


I submit that these remarks are 


Pi pora _ the committee. 
The CHAIRMAN. All this debate is out of ; Caen ee 
Teo. 


The question was then taken on agreeing 
Senate amendment, and it was agreed to. 
*? The Crerg then reported the third Senate 


ithe! No objection’was made. ; ; 
othe . So the question was taken on agreeing with the 
: report of the committee, and decided in the afirm- 


+ ative. 
amendment: : | So the report of. the committee was agreed to, || 
« And be it further enacted, That in all cases of fine, > and the amendments concurred in. 


penalty, forfeiture or disability, or alleged liability for. any | f A o , 
sum or sums of honey, by way. of damages or otherwise, MOUNTED RIFLEMEN. 

under any provision of ław relating to the Post Office De- : : se : an: 
partment, or the officers, operations, or business thereof, || Mr. BURT asked unanimous consent to enable 
the Postmaster General shall be and he is hereby author- || him to move that the Committee of the Whole on 


ized to prescribe such- general rules and mode of proceeding || : s i x a 
Pr to him shelf eppen, expedient for the government of the || the state of the Union be discharged from the fur- 


. The previous question having received a second, `: 


discretion of the Secretary of War? He thought 
that this legislating to give a contract to particular 
individuals was wrong. f 
| Mr. BURT said that he agreed with the gentle- 
i| man from Georgia,but the Committee on Military 
| Affairs thought otherwise. 
Mr. JONES asked the gentleman from South 
i! Carolina to withdraw the demand for the previous 
| question for a moment, so as to efable him to 
| offer an amendment to the bill with reference to 
these arms. 
| „Mr. BURT withdrew the demand for the pre- 
vious question. 
| Mr. B. then moved to amend the bill by striking 
| out the words ‘repeating rifles,” and inserting 
“ breach-loading rifles” in lieu thereof. ; 
Mr. JONES moved to amend the bill by striking” 
out the proviso in relation to the kind of arms. 
Mr. BURT demanded the previous question. 
‘| The previous question received a second, and 
jt the main question was ordered; which main ques- 
! tion was first upon Mr. Jones’s amendment. __ 
The questions were then severally taken, and the 
; amendments of Mr. Burr and Mr. Jones were 
agreed to. ‘ 
And the question recurring on ordering the bill 
to be engrossed and read a third time, it was taken, 
and decided in the affirmative. 
So the bill was read æ third time, and subse- 


I 
: 
1 
| 


Auditor of the Post Office. Department in ascertaining the 
facts in each case in which jt shal} be certified to him by 
such Auditor that the interests of the Department probably 


| ther consideration of House bill No. 463, being “A į! 
| bill to authorize one regiment of infantry to be i; 
| converted into an additional regiment of mounted | 


quently passed. a? 
Mr. BURT moved to reconsider the vote by 


require the exercise of the power conferred. by this act; 
and upon the facts being ascertained as aforesaid, the said 
Auditor shall have power with the written consent of the 
Postmaster General to mitigate or remit such fine, penalty, |; 


Sere coat anan ia Renan, Mt STEPHENS, of Georgia, objected. ‘Ther 
money and damages, on such terms as the said Auditor stall | was, he poner? ration bill (the light-house 
deem just and expedient; and that in all cases where a |} bill) still unacted on, and it was very important 
judgment shall have been obtained for a debt or damages | that it should be passed speedily. When it was 
due the Post Office Department, and it shall satisfactorily |: disposed of, he would have no objection to this bill 
ap hy the return of execution or. otherwise that such ;i being tak 

judrme : being taken 


t or 80 much thereof 33 remains unpaid cannot be |: up. ... À re: 
vd by due p ba i Mr. BURT moved to suspend the rules. 


collected by due process of law, the said Auditor shall be |: 
and he is hereby anthorized, with the written consent of | Mr. STEPHENS demanded tellers; and they 
the Postmaster General, to. compromise such judgment, and : were ordered. 


accept in satisfaction thereof less than the amount of such |: And the question bei täken (Messrs SWEET- 
om 3 . 


| rifles, and for other purposes.” The bill (he said) 
i made no appropriation, and was one that, in his 
| opinion, was absolutely indispensable to the Army. 


| which the bill was passed, and to lay,the motion 
to reconsider upon the table; which latter motion 
was agreed to. 


On motion by Mr. BURT, by unanimous con- 
sent, it was ; ` 
Ordered, That the sixteenth joint rule of the two Houses 
| be suspended so far as relates to the said bill, Noa; 463, ang 
| that the Clerk request the concurretice of the Senate ift 
i) suspending the same. 
h . 


! PATENT OFFICE REPORT. 
Mr. FULLER, from the Committee or Print- 
-, ing, to whom was referred the subject-matter of 


|, printing extra numbers of the Patent Office report, 


r 
a 


jadgment.” | 


The CHAIRMAN stated that the Committee 
of Ways and Means recommended a non-concur- 
rence in this amendment, tee aL 
_ The question was then taken on the amendment, 
and. was disagreed to. ities Aas 

The Cuenk then reported the fourth Senate 
amendment: a Ae eat owe 

“Sec. —. That the Postmaster General is hereby author- 


ized to allow hereafter to the special agents of the Post |: 


-Office Department the. same amount of salary as is allowed 
to the principal clerks of the Post Ojfice Department: 
Provided, That no more shall he expended for the purpose 
during the present year than is already appropriated in this 
act.” i M PRA 
_ The CHAIRMAN stated that the Committee 
of Ways and Means recommended an amend- 
mendment to the Senate amendment, — — 
The Crerx read the amendment of the Commit- 
tee of Ways and Means, as follows: . 


é Strike out the words ‘the same ampunt of salary as js 
allowed to the principal clerks of the Post Office Depart- 
ment,’ and insert the following in licu thereof, viz: ‘the 
annual salary of $1,600.” n 

The question was first taken on agreeing to the 
amendment of the Committee of Ways and Means 
to the amendment gof the Senate, atid decided in 
the affirmative. 


The question then recurred on agreeing to the | 


amendment as amended, and being taken it was 
agreed to. . 

Mr. BAYLY moved thatthe committee rise and 
report the bill. arene aaa, 
. Mr. GRINNELL moved that the committee 
take up the light-house appropriation bill. 

The CHAIRMAN stated that the motion of the 
gentleman from Virginia would take precedence. 

Mr. TOOMBS hoped that the gentleman from 
Virginia would withdraw his motion. 
Mr. JONES inquired whether the resolution 
stopping debate was not in the usual form, and 
whether, in consequence, it did order that the com- 
Yhittee should rise and report the bill ? 

_The CHAIRMAN was of opinion that such 
was the čase. 0. o 00. , 

The question was then taken, and decided in the 
affirmative. _ , 

`., So the cominittee rose; and the Speaker having 

resumed the chair, the chairman of the committee 
zpra that the committee had had under con- 


eration the Post Office appropriation bill, with |; 


| 


t SER, and Kine of Rhode Island, acting,) it was | 
į decided in the affirmative—ayes 106, noes not 
‘counted, L 
So the rules were suspended. | 
_ Fhe question was next upon discharging the | 
Committee of the Whole on the state of the Union | 
from the further consideration of the bill, and, |i 
: being taken, it wag. decided in the affirmative., | 
_ The question recurred upon ordering the bill to 
. be engrossed and read a third time. 
Mr. BURT.. If I çan obtain. the attention of | 
i the House for five minutes, I believe I shall not |: 
| occupy it more. The first section of this bill pro- |’ 
| poses to convert one of the regiments of infantry | 
into an additional regiment of mounted rifles. I 
‘had occasion to offer some views to the House į 
| upon this subject some days ago. The defence | 
‘of the frontier requires an additional force of ‘i 
mounted troops, and this is the cheapest proposi- 


| 
| 
l 
j 
| 


| tion that we could devise, viz: to convert one regi- |: 
_ ment of infantry into an additional regiment of 
‘mounted rifles, I have consulted the Secretary of |: 
| War and the Commander-in-Chief in relation to , 
this matter, and they approve of this, as the best : 

i 


| thing that can be done under existing circum- | 
, Stances, Another section of the bill proposes to | 
| repeal.the act of 1850 authorizing the mounting of | 
: the infantry on the frontier. Another section pro- | 
| poses that as the frontier is so remote from the | 
i old States, that the term of enlistment may be ex- ! 
; tended to ten years. Everybody knows that the | 
term of enlistment naw is five years. This pro- 
| poses so to alter it as that they may be enlisted for ': 
| a term not exceeding ten nor less than five years. 
Every military man that I have heard speak on 
the subject approves of that section of the bill. 
The fourth section proposes to disband the.com- 
; pany of Ppp and miners that was authorized 
: in 1846. That company was authorized on the 
application of General Taylor, then in command | 
i of the army on, the Rio Grande, or rather before ` 
| his march to Corpus Christi. It is not necessary |; 
in time of peace, and the proposition is to dis- 
band it. , E 
After some conversation with Mr. MEAÐE, L 
which the Reporter was unable to catch, Mr. Burt | 
; concluded ty MONE the previous question. 
i Mr. TOOMBS inquired why a particular kind 
of rifle was mentionéd? Why not leave it to the 


' 
i 
i 
1 


made a report thereon, accompanied by the follow- 
ing resolution, viz: 


Resolved, That one hundred thousand copies of the Ag- 


: ricultural part, end twenty-five thousand of the Mechanicab 


part of the Patent Office report be printed for the use of the 
House, and five thousand additional copies for the use of 
the Patent Office; and the two parts to ‘be bound in separ- 
ate volumes. ee 

Resolved. That the Commissioner of Patents be allowed 
the privilege of adding to the Agricultural part of his report 
for 1850, before it is printed, such census statistics as may 
be of general interest. f 

Mr, FULLER said that the Cormittee on 

Printing had discusséd the matter, and had agreed 
to recommend that the same number of the agri- 
cultural part and half of the number of the mechan- 
ical part should be printed, as compared with the 
number printed last year. He hoped that resolu- 
tion would now be put on its passage. He moved 
the previous question. 7 un 

..Mr. PHELPS hoped the gentleman would 
withdraw his deraand for the previous question, 
as he wished to make a remark. 

The SPEAKER stated that all debate was out 


` of order. 


Mr. PHELPS wished to inquire the cost of the 
Patent Office report—whetlier it was fifty per cént. 
off the cost of 1819? 

The previous question was then seconded, and 
the main question ordered, which main question 
was on agreeing to the résolution. i , 

The question being taken, the résolution was 
agreed to. 

Mr. FULLER moved to reconsider the vote by 
which the House had agreed to the resolution, 


‘ and to lay the motion to reconsider on the table; 
: which latter motion was agreed to. 


LIGHT-HOUSE BILL. _ 

Mr. GRINNELL moved that the rules be sus- 
pended, and that the House resolve itself into 
Committee of the Whole on the state of the 
Union, to take up for consideration the light-house 
appropriation bill. ects 

r. McLANE, of Maryland, demanded tellers. 
Tellers were ordered, and Messrs. Seppon and 
Tocs appointed; and the question, being taken, 
was decided in the afirmative—ayes 100, noes 
not counted. 

So the rules were suspended. __ f 

The House accordingly resolved itself into Com- é 


1851. 
mittee of the Whole on the state of the Union, 
(Mr. Sreone in the chair.) 

On motion by Mr. GRINNELL, the committee 
took up the consideration of House bill 297, being 
an act making appropriations for light-houses. 

Mr. G. stated that he was instructed by the 
Committee on Commerce to report a substitute 
for the bill. è 

The Cuerx then read the original bill. 

The Cierx then reported the substitute offered 
by the Committee on Commerce, as follows: 

Be it enacted by the Senate and House of Representatives 


of the United States of America in Congress assembled, > 


That the following appropriations be, and the same are 
hereby, made and directed to be paid out of any money in 
the Treasury not otherwise appropriated, to enable the Sec- 
retary of the Treasury to carry the provisions of this act 
into effect: Provided, however, If a title to any land 
which it may be necessary to use cannot be obtained on 
reasonable terms, or the exclusive right to such land cannot 


be acquired by cession, when the interest of the United 


States demands it, hefore the appropriation would by law | 


fall into the surplus fund, in any and ail such cases, the ap- 

priations shall be applicable to the objects for which they 

are made, at any time within two years after the first meet- 

ing of the Legislature, in any State wherein such land may 

be situated, subsequent to the passage of this act, to wit: 
MAINE. 


For buoys on White’s and Thorn’s Ledges, and on Pond ` 


Island Reef, at the mouth of the Kennebec river, $300. 
For a light-house on Pond Island, atthe entrance of Nar- 
raguagus Bay, $4,000. ` 
MASSACHUSETTS. 


and Nepouset river, in Dorchester, $1,000. 


For a light-house at the head of Holmes’s Hole harbor, : 


or a beacon on Fawn bar, near Deer Island, Boston har- 


For two iron spindles on the northeast ledge of the : 


Graves, and on Harding’s Ledge, Boston harbor, $2,000. 
RHODE ISLAND. 
For a light-boat off Brinton’s Reef, $15,000. 
CONNECTICUT. 
For a can buoy on Pea Field’s Reef, off Black Rock har- 
bor, Long Island Sound, in addition to a former appropria- 
tion in the act of September, 1850, $135. 


ony YORK. 
For a light-house Fiyan’s Knoll, near Sandy Hook, 
000. 
For a light-house on Hore-shoe Reef, Niagara river. 
$25,000, in addition to the former appropriation. be 
For a light-house on the pier at the mouth of Sodus Bay, 
and the removal of the beacon light on said pier to Grassy 
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Spc.2, And de it forter enacted, That if such person as 
the Secretary of the ary shall designate, shali reportin 
any of the cases herein provided for, that preliminary surveys 

are necessary to determine the site of a proposed light-house 
| or light-boat, beacon, or. buoy, or to ascertain more fully 
: Treasury shall thereupon direct the Superintendent of the 
| Survey of the Coast of the United States to perform such 
‘| duty on the seaboard, and the Colonel of the. Corps of Top- 
| ographical Engineers to perform such duty on the north- 
' western lakes. 


` directed shall forthwith enter upon the discharge of the 


! duty, and, after fully ascertaining the facts, shali report: i 


First, whether the proposed facility to navigation is the 
most suitable for the exigency which exists ; and second, 
where it should be placed if the interests of commerce de- 
mand it; third, if the thing proposed be not the most suita- 
ble, whether it is expedient to make any other kind of im- 
provement; fourth, whether the proposed light bas any 
connection with other lights, and if 80, whether it cannot be 
se located as to subserve both the general and locat wants 
of trade and navigation; and fifth, whether there be any, 


and if any, what other facts of importance touching the ` 


subject. 
‘| See. 4. And be it further enacted, That all such reports 
} shall, as speedily as may be, be laid before the Secretary of 
the Treasury, and if such as to authorize the work without 
t further legislation, he shall forthwith proceed with it, other- 
j: wise such reports shall be laid before Congress at the next 


:_ ensuing session ; but in all cases where the person designa- . 


ted by the Secretary of the Treasury, under the second sec- 
tion of this act, does not report such preliminary examina- 
| tion as expedient, the provisions of this act shall without 
` delay be carried into execution. 


i 


_ rate of $1,000 per annum, and the assistants, $550 per an- 
num. 
Sec. 6. And be it further enacted, That in case it should 
be impossible, in the opinion of the Colonel of the Topo- 
; graphical Corps, to obtain a perfect title to the necessary 
| Jand upoa whieh to build the light-house heretofore ordered 
‘| to be built at the mouth of the Calumet river, on Lake 
Michigan, said land shall be appraised by three disinter- 
| ested persons under oath, and the light-house shall imme- 
i: diately be built, and the appraised value of said Jand shall 
i: be paid to any person who shall make to the United States 
what the Attorney General shail consider a perfect title 
thereto. 


Mr. HALL observed that the act provided that 


: by the act of 1849. He wished to inquire of the 
gentleman from Massachusetts why the committee 
went to that act to fix the compensation of these 
officers ? 

Mr..GRINNELL said that there was no pro- 


Point, near Port Glasgow, $6,000. : . vision whatever for the salaries of superintendents 
tice ri on the northern extremity of Gardiner’s | of light-houses. It provided only that they should 
For a beacon on the Sandspit, in the harbor of Sag Har- || receive the same commission as was granted prior 


bor, 4700. 
For the completion of two beacons near Fort Hamilton, 
000 


For four spar buoys at Fire Island inlet, $300. 
MARYLAND. 


For a light-house at Fishing Battery, Chesapeake Bay, : 


000. 
rior a light-howse on the Bodkin Shoal, mouth of the 
Pataj river, in addition to the former appropriation, 
@!7, when this is completed, the present light on Bodkin 
Point to-be discontinued. 
NEW JERSEY. 

For a fog-bell at the Newark light-hoyse, pa. 

For completion of the beacon in Passaic river, four spar 
buoys in the same, a spar buoy at Mill Rock, and a beacon 
at the corner stake near Elizabethtown Point, $800. 

NORTH CAROLINA. 


For a buoy on Middie Ground Shoal, Beaufort harbor, i 


Fora light-house on Beacon Island, $6 
For a light-boat near Ocracoke channel, 


15,000. 
For an iron buoy on Diamond Shoal, o 


Cape Hatteras, 


For a floating bell beacon on Cape Hatteras, outer shoal, $ 


For a light-house on the upper Jitter in Cape Fear river, 
pons a bridge from the shore to the light-house, 
000, 


OHIO. 
For a light-house on Rock or Mouse Island,.Lake Erie, 


000. 
For a light-hoase on Green Island, Lake Erie, $5,000. 
For a beacon light on Cedar Poin 
Sandusky Bay, 
For buoys at the 


250. 
MICHIGAN. 
For a light-howse.at Bailey’s Harbor, 85,000. 
FLORIDA. 
For buoys at the entrance of Mosquito Harbor, $500. 
} OREGON. 
For a light-house and fog signa! at Umpqua, 815,0007 
For fog signals for the light-houses at Cape Disappoint- 
ment, Cape Flattery, and New Dungenniss, $3,000. 
For buoys at the mouth of Umpqua river, #000. 
CALIFORNIA. 
For a light-house at Humboldt harbor, $15,000. 
TEXAS. 
For a light-house st Aransas Pass, $12,500. 
For three light-houses of the third class at Half Moon 


‘Shoal, Redfield Bar, and at Cl 13s Bar, Gal 
rics 000 > an lopper’s Bar, Galveston Bay, 


t, as a range te enter | 
entrance of Port Clinton, Lake Erie, | 


li to the act of 1849. 

Mr. HALL said, that was not his question. He 
' wished to know why they should rg baak to 1849 
l! to ascertain the amount he should be paid? 
‘| Mr. BAYLY. I only desire to answer the.gen- 


j 
{ 
4 
1 


i! tleman from Missouri. When the civil and diplo- 
| matic appropriation bill was passed in 1849, we 


| ents of light-houses, and their salaries exceed 
L $2,500, they should receive no ‘compensation as 
ji commissioners of light-houses. 
|: session the law was reiterated in the civil and dip- 
i lomatic bill. 

Cries of ‘* Question!” “ question!” 

Mr. EVANS said: Lintend to address the com- 
: mittee about ten minutes, not on this subject, but 


i 


|. of the United States, which I say, from some-in- 
i vestigation into the subject, requires looking into. 
We have been using in this country for several 
|| years, a system that has been superseded else- 
i where by more refined and appropriate methods. 
|| We are still engaged in using a system which the 
|, gentleman from Massachusetts himself knows is 
la more imperfect system of lighting than an 
i: other system in usein any other part of the world. 
In France, England, Scotland, Belgium, and in 
|| Denmark, the method of lighting now in use 
|| casts totally into the shade the imperfect kind of 
reflectors employed in the United States of Amer- 
-ica. The reflectors made in the United States are 


|; placed in the light-houses by those who under- 
| 
‘ by persons who know anything in connection with 
; the subject. It is not my Pe se to detain the 
, committee long, nor would I do so at all were it 
` not that I regard this as a very important subject, 
: and that a saving is to be made by the system that 
_ I propose. I call the attention of the committee 


| nished by the Treasury 


a iin are 


what the public exigency demands, the Secretary uf the : 


Sec. 3. And be it further enacted, That the officers so | 


Sec. 5. And beit further enacted, That the salary of the | 


ok inot light, shall be at the | 
Eor a lig + on the Shovelfuli shoal, off C Ki eeper of the Minot’s Ledge light, s hereafter be at the 


For eleven buoys in the channel to Commercial Point | 


the collectors shall be superintendents. of light- | 
| houges,.and shall receive the compensation allowed `; 


' enacted that where collectors were superintend- ` 


At the present | 


|: on the general condition of the light-house system : 


; not made on a principle; they are not made or | 


; stand them, but they are placed there in the na- | 
‘tare of jobs. They are not even superintended . 


tothe fact, that accord to the estimates fur- : 
° y Department, that light- 


houses now in the course of erection call for re- 
pairs in the mason work even before they are put 
up, to the amount of four thousand or five thousen 
dollars. 
: The superintendent of light-houses tells us in 
:; his report, that the muriatic acid contained in the 
i| atmosphere destroyed the masonry. That officer 
ni I believe to be a conscientious and honest man, 
;, and that he believes that the system he superin- 
tends is the best, although, as I have said, ithas long 
been out of vogue with al! the civilized world else- 
where. Ido not believe that the muriatic acid in 
i the atmosphere has this effect. The mortar is 
i! badly made, and the light-houses are put up with- 
, out any competent person to superintend their cof- 
struction. Itis true, as the gentleman from Vir- 
ginia [Mr. Bayty] has told us, that the collector 
' of customsis paid to superintend theselight-houses, 
but he scarcely goes near them once a year, and 
_there is no engineer appointed to superintend 
, their erection. The great fault is, that there is 
really no efficient superintendence; the mortar is* 
badly made, being composed chiefly of sand, and, 
as a consequence, the erections ar@not such as are 
likely to be durable. You are required to expend 
;, some $4,000 to repair these light-houses before they 
|| are completed, when, for one tenth of that sum, 
|| you could thoroughly repair an ordinary country 
|| residence. ; ; 
|| “Now let us see how the light-house system,of 
|| other nations is carried on. I am not talking with- 
‘| outdata. I can show that we can Save one fourth 
| of the cost of these light-houses. In reference to 
| our system, the reports are made by persons in the 
|| employ of the contractor, who are sent round in a 
! small schooner to deliver the oil. In respect to the 
i} amount of oil used in the light-houses according to 
|| our system, I may remark, that atleast four times 
i: the amount is used, than in the system in use in 
i| other civilized countries, at the same time that our 
ii light is far from being so brilliant. , 
Now, sir, I will ask the Clerk to read this let- 
ter; a letter from a gentleman of some experience 
in the matter of light-houses, and one whose opin- 
ion is worthy of some consideration, In it the 
honorable gentleman from Massachusetts [Mr. 
GrINNELL] makes a comparison between the 
American and French system, giving the superior- 
ity to the former. ` : 
Extract from a letter from Hon. Joseph Grin- 
nell, of New Bedford, February 14, 1838: 
I| _ * Youra, relative to the comparative merits of the Eng- 
ii lish and French light-houses with our own, was duly re- 
ceived, and have no hesitation in saying that the English 
i) are erior to Ours, owing to the form of the reflectors; 
‘! and that the French are superior to the English, in conge- 
‘, quence of the construction of the lamps with concentde 
‘| burners or sockets, and the use of lenses. When in Eng- 
| land, I visited the Trinity House, and acquired all the in- 
formation I could of their lamps, &c.; procured one of 
their reflectors and sent it home, which I presume is here. 
i I was informed by the gentleman who superintended the 
:| English light-bouses, that a commissioner had visited 
France to examine their lights, and returned convince 
| that they were far superior; that they had erected one, and 
j| Were about to erect others, on the French system. At 
|| Havre J visited the lights, found them on the same plan ag 
|| the English; the new lenses and lamps having been put'in 
i| use at Bordeaux, And a few other important points. At 
i| Paris I fortunately made the acquaintance of Mr. Tresnel, 
t son of the inventor of the new lamps and lenses, an engi- 
neer, who was so liberal as to furnish me the printed re- 
| ports and „drawings on this subject; also the worki 
: 'Ärawings for the lamps and lenses at Toulon, which he h 
just then completed. He also hada lamp of’ the first orde! 
| containing three concentric burnegwit the lenses, fitted 
| up and lighted for my. inspection. was the most brilliant 
: light I ever saw. I was informed that the light at Bordea 
.| had been frequently seen from mast-head, thirty miles 
‘| ‘These drawings I sent home, and have them now. They 
‘| were exhibited to Mr. Pleasonton, at Washington, supęrin- 
i! tendent of lights, with a proposal to import a lamp and 
‘| Jenses.from France, which would cost $150 or s.but 
'; met with no favor, much to my chagrin. J thought the in- 
.; formation valuable, and had indulged the pleasing anticipa- 
i tion of benefiting our country, but the officers of Govern- 
|. ment appeared to have other occupation than listening to 
| improvements of this character. As to the eom tiy 
i; merits of our lights and those of other countries, should 
_ think the masters of the packets could give clear and de- 
‘cided evidence.” 
Now, sir, you have heard that letter read; and 
you will perceive that Mr. Grinnell gives the su- 
eriority to the French system over our own. 
Fhe French system is one that enables you to see 
' the light before you come up to the horizon—a 
| system by which one lamp answers the purpose of 
‘| the fifteen or twenty lamps used in your systen— 
a system that consumes but one fourth of the oil, 
i and does not cost one fifth the expense of main- 
ining the American system. 
J want that the Secretary of the Navy should be 


' 
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authorized to adopt this system. And with re- 
svect to the fact that I have already mentioned, that 


we have frequently to pay now $4,000 for repairs || 


before a light-house is completed, I would have the 
construction of our light-houses placed under the 
direction of the Engineer’s Department, and placed 
in charge of competent officers, who shall receive 
no additional compensation for their services, over 
and above the amount of their pay as officers. 
Mr. GRINNELL. 


which the erection of light-houses has been placed 
ander the superintendence of the Topographical 
Bureau, the cost has been one third greater than 
when the work has heen done under the superin- 


-tendence and directions of the Secretary of the 


Treasury. 

Mr. EVANS. I have never had any intention 
of placing the erection of these licht-houses under 
the direction of the Topogra hical Bureau. There 
are only thirty-bdne lights in all America, and yetthe 
annual cost of their maintenance is at least $90,000. 
I know that it is unfashionable to get up and ex- 

se abuses, būt my object is to get rid of an 
inefficient system and to establish a system that 
has been elsewhere preferred to ours. 

I have taken some pains to investigate this sub- 
ject. 
: : I walked into a bookstore some time ago, 


wa 
i and I took up atreatise on light-houses, and I read. 


that treatise, and my attention was thus called to 
the lens system of Europe, a system which has 
there superseded our reflector system. I went from 
one book to another, and from one thing to another, 
and made my own investigations, without bein 
talked to on the subject by anybody. I intend 
to have said something on the subject when the 
civil and diplomatic bill was before the House, but 
the debate was stopped, and this is my apology 
for detaining the House at the presenttime. Iam 
sure that a great saving would be effected by the 
adoption of the lens system, and that the public 
interest would be in every way subserved. 

Mr. McLANE, of Maryland, was understood 
to say that the Secretary of the Navy had the power 
to adopt this system without any law specially 

ed to authorize him. 

Mr. EVANS. The Secretary of the Navy has 
not exercised that power, because he does not be- 
lieve that he possesses it; and I would therefore 
specifically give him this power. 

Mr. E. concluded by offering the following 
amendment: 


SEC. 7. And be it further enacted, That hereafter in all 


new light-houses, in all light-houses requiring new lighting |. 


apparatus, and in all light-houses as yet unsupplied with 
iluminating apparatus, the lens or fresnel system shall be 
adopted, if, in the opinion of the Secretary of the Treasury, 
the public interest will be subserved thereby. 

Sec. 8. And be it further enacted, That the Secretary of 
the Treasuty be, and he is hereby, authorized and required 
to cause a board to be convened at as early a day as may be 
practicable after the passage of this act, to be composed of 
two officers of the Navy of high rank, two officers of Engi- 
neers of the Army, and such civil officer of high scientific 
attainments as may be under the orders, or at the disposi- 
tion of the Treasury Department, and agunior officer of the 
Navy to act as secretary to said board, whose duty it shall 
be, under instructions from the Treasury Department, to in- 
quire into the condition of the light-house establishment of 
the United States, and make a general detailed report and 
programme to guide legislation in extending and improving 
our present system of construction, illumination, inspection 
and superintendence : Provided, That no additional com-. 
pensation shall be aliSWed any person serving on said board. 

Sec. 9. And be it further enacted, That the President be, 


and he is hereby, required to cause to be detailed from || 


the Engineer Corps of the Army, from time to time, such 
Officers as may be necessary to superintend the construction 
and renovating of light-houses. 

Mr. WHITE desired to offer a substitute for 
the amendment. 

The CHAIRMAN said it would not be in order. 

Mr. STANLY moved that the committee rise, 
with the view to stop debate. 

The motion was agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman re- 


ported progress. 
rot Mr. GRINNELL, the usual 


On motion by 
resolution was adopted to close debate on said bill 


in one minute after the House shall have again | 


resolved itself into Committee of the Whole on 
the state of the Union. 
Mr. GRINNELL moved to suspend the rules, 


to enable him to move a resolution to suspend the 
five minutes rule. 


he motion was agreed to, and the rules were || 


_ Suspended—ayes 93 noes 26. 


I will state to the gentle- : 
man from Maryland, that in every instance in ` 


My investigation was brought about in this ; 
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| Mr. GRINNELL then submitted the following 
| resolution, which was agreed to, viz: 


Resolved, That the five minutes rule be suspended for 
the balance of the session, so far as relates to the bill of the 


: House making appropriation for light-houses, light-boats, 


buoys, &c. 


Mr. MASON asked leave to introduce a reso- 


| lution for paying members of Congress who were 
, detained by sickness or otherwise. 


Mr. CARTTER objected. 
On motion by Mr. GRINNELL, the rules were 
_ Suspended, an 


The question now being upon the amendment 
| of the gentleman from Maryland, [Mr. Evawns,] 
Mr. GRINNELL said he wished to offer an 


The CHAIRMAN said no amendment would 


| posed of. 


amendment was in order ? 
The CHAIRMAN replied in the negative. 


The question was then taken upon Mr. Grin- 


to. 
Mr. GRINNELL now wished to move the 
i amendment which he had asked to introduce some 


| stitute which provides that collectors of customs 
i shall be superintendents of light-houses, and shall 
receive compensation therefor, be stricken out. 

The question was taken, and the amendment 
was agreed to. 

Mr. GRINNELL moved that the committee 
rise and report the bill. 

The motion was agreed to. 


"having resumed the chair, the chairman reported 
' that the committee have, according to order, had 


ticularly the light-house bill, and had instructed 

him to report the same with one amendment. 
Mr. GRINNELL moved the previous ques- 

tion; which was seconded, and the main question 

yaua was on agreeing to the amendment) or- 
ered. 


The question was taken, and the amendment 
was adopted. l 

The question now being on ordering the bill to 
be engrossed and read a third time, it was put and 
carried in the affirmative, and the bill was read a 
| third time. 

The question now being, ‘* Shall the bill pass?” 
it was taken and carried in the affirmative. 

So the bill passed. 

Mr. GRINNELL moved to reconsider the vote 
jest taken by which the bill passed, and moved to 

ay the motion to reconsider on the table; which 

latter motion was agreed to. 

On motion by Mr. GRINNELL, by unanimous 
consent, It was 


be suspended, so far as relates to the said bill, (light-house 
bill,) and that the Clerk request the concurrence of the 
| Senate in suspending the same. 
' On motion by Mr. CALDWELL, of North 
Carolina, by unanimous consent, it was 

Ordered, That leave be granted for the withdrawal from 
| the files of the House of the papers in the cases of Isaac 
: Marshall, Alexander Davidson, and John H. McKee. 

Mr. CLINGMAN, by unanimous consent, 
offered the following resolution: 


: port to this House, the second Monday in December next, 
: on the subject of the land defences of the country, in which 
| he will review the general system adopted after the war 


; tional defence ; and that he report whether the general plan 

| may not now be essentially modified by reducing the num- 

. ber of works proposed to be erected, and by abandoning 

; some of the forts now in progress of construction. 

| _ 2. Resolved, That the Secretary of War also report the 

number of fortifications which have been built, including 
those nearly completed, under the general system ; the num- 
ber in progress of construction, and the number not yet 
commenced, but proposed to be erected, and in such form 


which the several forts are situated, or to be located; when 
| the work was commenced, when completed, or expected 
| to be finished ; the number and calibre of the guns mounted, 
| or to be mounted ; the estimated cost, the amount expended, 
; and the sums yet required to finish or construct, as the case 


' may be, each work respectively. 


the House again resolved itself ` 
: into Committee of the Whole on the light-house |; 
t bill. 
i! 


amendment to come in prior to that now pending. | 
‘ be in order until the pending amendment was dis- | 


Mr. WHITE asked if a substitute to that p 


The question was then taken upon Mr. Evans’s | 
amendment, and it was agreed to—ayes 68, noes | 


NELL’s amendment as amended, and it was agreed ° 


time ago. -It was, that the fifth section of the sub- _ 


The committee accordingly rose, and the Speaker | 


under consideration the Union generally, and par- | 


Ordered, That the sixteenth joint rule of tne two Houses | 


1. Resolved, That the Secretary of War be directed to re- | 


' with Great Britain, and since pursued, in regard to the per- | 
; manent fortifications then deemed necessary for the na- 


; as will conveniently show the States and Territories in | 


Mr. MARSHALL objected to the resolution. 
The SPEAKER said it was too late. 
Mr. CLINGMAN demanded the 
question; which received a second, and t. 
question was ordered to be put. 
i, _ The question was then taken upon agreeing to 
‘| the resolution, and carried in the affirmative. 
So the resolution was adopted. 
Mr. CLINGMAN moved to reconsider the vote 
| Just taken by which the resolution was adopted, 
- and moved to lay the motion fo reconsider on the 
table; which latter motion was agreed to. 


RECESS. 


t Mr. SCHENCK desired to move that the 
~ House take a recess from half past three o’clock 
|: till five o’clock. He moved to suspend the rules 
in order to test the sense of the House. 
, Mr. THOMPSON, of Pennsylvania, moved to 
strike out “five”? and insert *‘ six o’clock.’’ 

The SPEAKER said that motion would not be 
in order until the rules were suspended. 

The question was then taken and the rules were 
suspended. 

Mr. SCHENCK moved that the House take a 
; recess from half past three o’clock until six o’clock. 

The motion was agreed to. ; 


CONSTRUCTIVE MILEAGE. 


Mr. FITCH said he understood there was a bill 
upon the Speaker’s table from the Senate prohib- 
; iung constructive mileage. He moved that the 
rules be suspended in order to take it up. 

The question was taken and the rules were sus- 
pended. i 

The House then proceeded to consider the bill 
of the Senate entitled ‘* An act to amend an act 
entitled ‘An act allowing compensation to the mem- 
bers of the Senate, members of the House of Rep- 
resentatives of the United States, and to the Dele- 
gates of the Territories, and repealing all other 
| laws on that subject.’ ” 
' The bill having received a first and second read- 
| ing by its title, e 

r. FITCH demanded the previous question; 
which received a second, and the main question 
was ordered. 

The question now was on ordering the bill to be 
engrossed and read a third time, it was put and 
agreed to; and the bill was read a third time. 

The question now being, Shall the bill pass? 

Mr. FITCH demanded the previous question; 
which was seconded; and under the operation 
thereof the bill was- passed. ` 

Mr. F. moved to reconsider the vote just taken, 
and to lay that motion on tħe table; which latter 
motion was agreed to. 


LIABILITY OF SHIP-OWNERS. 


On motion by Mr. McLANE, of Maryland, the 
rules having been supended for the purpose, the 
bill entitled ‘ An act to limit the liability of ship- 
owners, and for other purposes,” was taken from 
the Speaker’s table, and read a first and second time. 

Mr. McL. enumerated, and explained the differ- 
ent sections of the bill. He said that the bill had 
been adopted in the Senate. The clause which ap- 
, plied to inland navigation was stricken out, because 
‘no memorial had come up from those engaged in 
the inland trade asking for a modification. He 
asked the previous question on the passage of the 
bill. 

Mr. DUER said he desired to move an amend- 
ment to the bill, and remarked that if it would en- 
danger the passage of the bill, he would withdraw 


presi ous. 
e main 


‘| 
| 


t 


It. 
| Mr. McLANE objected. He demanded the 
previous question. 

Mr. EETSER demanded tellers on the sec- 
ond; which were ordered, and Messrs. Rose and 
| SWEETSER were appointed. 

Mr. MEADE asked if it would be in order at 
i this time to move to commit the bill to the Com- 
` mittee on the Judiciary ? ; 

' TheSPEAKER stated, that ifthe previous ques- 
tion was not seconded, or if it was seconded and 
the main question be not ordered, it would then be 
in order to move to commit the bill to any commit- 
. tee whatever. 

The question was then taken; and the tellers re- 
! ported—ayes 84, noes 33. i . 

: Sothedemand for the previous question received 
© a second. . ; 

' Mr. ORR said the bill proposed some radical 


d @aanges in the existing laws. He moved to lay 
. 
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it on the table. | 
yeas and nays. | 
They were not, however, ordered. | 


The question was then taken, and the House re- | 


fused to lay the bill on the table. 

Mr. MEADE asked if it was not in order to 
move to commit the bill? ° 

The SPEAKER said that such a motion would 
be in order. ; 

Mr. MEADE then moved to refer the bill to 
the Committee on the Judiciary. 

Mr. BURT thought it was not in order to com- 
mit the bik 

The SPEAKER said he had no hesitation in de- 
ciding that it was in order. 

Mr. McLANE appealed from that decision. 

Mr. BAYLY asked if the previous question had 
been sustained ? E 

The SPEAKER said the previous question had 
been seconded, but the main question had not been 
ordered. 

The question now being, “Shall the decision of 
the Chair stand as the judgment of the House?” 

Mr. RICHARDSON demanded tellers; which 
were ordered; and Messrs. Rosg and Oxps ap- 
pointed. + 

The question was then taken,and the tellers 
reported 23 in the affirmative; noes not counted. 

So the decision of the Chair was not sustained 
by the House. f 

The main question was ordered to be put. 

The question was then taken on ordering the 
bill to be engrossed and read a third time, and car- 
ried in the affirmative. 

The bill was read a third time. 

Mr. RICHARDSON demanded the 


yeas and 


na pen the passage of the bill; but they were not || 


ordered. 
Mr. STANLY moved the previous question. 
The question was taken, and the demand for 
the previous question received a second. f 
r. MEADE moved to lay the bill on the table. 
Mr. McMULLE 
the yeas and nays? which were ordered. The 
question being taken, resulted—yeas 80, nays 103 
—as follows: 
YEAS—Messrs. Albertson, Ashe, Averett, Bay, Beale, 


on that question demanded ` 


‘ On this motion he demanded the i| ordered; and Messrs. Porrer and Baxer were | 


appointed. The question was taken, and the tell- 
ers reported—ayes 92, noes 42. 
So the rules were suspended. -7 
The bill was read the first and second time by 
: its title, when . 
Mr. BOWLIN said: As he desired to put the 
bill on its passage, he would ask the indulgence of 
-the House to say a few words in relation to it. It 
was a Senate bill, and he would venture to say that 
that House had not passed a bill for ten years that 
had been so fully and thoroughly discussed and 
investigated as that bill was in the Senate before it 
came to that House. He believed that the bill 
was as nearly perfect as it could be. It wasa bill 
of vital importance in settling the California land 


i 
1 
i 
| 


titles, and to distinguish between the lands that be- ` 
long to individuals and the public domain. It was : 


absolutely necessary to the people of California, 
‘, as well as the United States, that a line of de- 
markation should be fixed in the matter of titles 
of lands. That bill puts every title in California 
to a fair and legitimate test of its validity. He 
had no time to explain its provisions, and 
should have to take it upon trust—upon the fait 
of its having received a rigid and thorough exam- 
‘ination in the Senate. 


great deal of time to it, and it had been fought at 


every step-until it finally passed the Senate as | 


: nearly perfect as it could be. He asked that the 


bill be read a third time and put it upon its pas- | 


` sage, and he moved the previous question. 


r. VENABLE appealed to the gentleman from | 


Missouri [Mr. Bow in] to withdraw his demand 
for the previous question for a moment. 

Mr. BOWLIN refused. 

Mr. VENABLE then moved to lay the bill on 
the table. 

The question was taken, and the House re- 
fused to lay the bill on the table. 

The question was taken, and the previous ques- 
tion was seconded, and the main question was or- 
dered to be put. j 

The question now being upon ordering the bill 
to be engrossed and read a third time, it was taken 
and carried in the affirmative, and the bill was read 
a third time. 


Bell, Bingham, Bowdon, Boyd, Albert G. Brown, Joseph 
Cable, George A. Caldwell, Joseph P. Caldwell, Campbell, 
Cleveland, Daniel, Danner, Dimmick, Disney, Dunham, 
Edmundson, Featherston, Fitch, Gilbert. Green, Hall Ham- 
ilton, Hammond, Haralson, Harlan, Isham G. Harris, 
Sampson W. Harris, Thomas L. Harris, Haymond, Hib- 
bard, Hoagland, Holladay, Howard, Hubbard, Inge, Joseph 
W. Jackson, Andrew Johnson, Job Mann, Marshall 
son, McClernand, McDonald, McDowell, Finie E. Mc 
McMullen, McQueen, Meade, John K. Miller, Millson, 
Morris, Morrison, Morse, Olds, Orr, Parker, Peaslee, Peck, 
Penn, Potter, Powell, Richardson, Root, Ross, Seddon, 
Sweetaer, Thomas, Jacob Thompson, James Thompson, 
Van Dyke, Waldo, Wallace, Weliborn, Wildrick, Wood- 
ward, and Young—80. 

NAYS—Mezsrs. Alexander, Anderson, Andrews, Bayly, 
Bennett, Biscell, Bokee, Booth, Bowie, Bowlin, Breck, 
Briggs, Brisbin, Brooks, Burrows, E. Carrington Cabell, 
Calvin, Casey, Chandler, Williamson R. W. Cobb, Con- 

pr, Corwin, Crowell, Deberry, Dickey, Dixon, Doty, Duer, 

unean, Eliot, Alexander Evans, Nathan Evans, Ewing, 
Fowler, Fuller, Gentry, Gerry, Giddings, Gilmore, Gonde- 
now, Gott, Gould, Grinnell, Halloway, Hay, Hebard, Hen- 
ry, Holmes, Howe, Hunter, William T. Jackson, Kerr, 
George G. King, James Œ. King, John A. King, Lether, 
Levin, Littlefield, Horace Mann, Matteson, McGaughey, 
McKissock, Robert M. McLane, Meacham, Moore, Nel- 
son, Ogie, Otis, Owen, Phenix, Pitman, Putnam, Rey- 
nolds, Risley, Robbins, Rockwell, Rose, Rumsey, Sackett, 
Sawtelle, Schenck, Schermerhorn, Schooicraft, Shepperd, 
Spaulding, Sprague, Stanly, Frederick P. Stanton, Stetson, 
Strong, Taylor, Joha B. Thompson, Thurman, Toombs, ; 
Tyck, Underhill, Vinton, Walden, Watkins, Wentworth, 
White, Williams, and Wright—103. 

So the House refused to lay the bill on the ta- 
ble, and ordered the main question to be put. 

_ The question now being ‘Shall the bill pass?” 
it was taken and carried in the affirmative, and 
the bill was passed. 

Mr. McLANE moved to reconsider the vote 
just taken, by which the bill passed, and to lay 
that motion on the table; which latter motion was 


agreed to. 3 
LAND TITLES IN CALIFORNIA. 


Mr. BOWLIN asked the unanimous consent 
of the House to take up from the Speaker’s table 
Senate bill No. 346, entitled ‘“ An act to ascertain 
and settle the private land claims in the State of 
California.” . 

- Mr. CARTTER objected. : 

Mr. BOWLIN moved to suspend the rules for 
that purpose. 

Mr. WHI 


I 


TE demanded tellers; which were | 


Lean, :! 


| Congress, whenever the same may be published and ready : 


The question being, ‘Shall the bill pass ?’— 

Mr. BOWLIN demanded the previous ques- 
tion; which was seconded; and the main question 
was ordered to be put. 

Mr. CARTTE 
on the passage of the bill, and tellers-on the yeas 
i and nays; neither of which were ordered. 

Ere question was then taken, and the bill was 
, passed. 

il j Mr. BOWLIN moved to reconsider the vote 
i| just taken by which the bill passed, and moved to 
‘lay that motion on the table; which latter motion 
was agreed to. 

| DISTRIBUTION OF BOOKS. 

Mr. BOKEE asked the unanimous consent of 
the House to introduce a joint resolution for the 


' been ordered to be printed. 
| Mr. EVANS, of Maryland, objected. 


; motion was agreed to; and the resolution was in- 
: troduced, and read, as follows: 


the pa 
tion of which are provided for by the ninth and tenth para- 


: diplomatic expenses of the Government for the year ending 
i the 30th day of June, 1849, and for other purposes,” ap- 


: the same manner as is 
: Alexander Hamilton and John Adams, by joint resolution 
: at the present. session of Congress. 


: tion, and future prospects of the Indian tribes of the United 
: States, the compilation and publication of which are au- 


thorized by the fifth section of the act entitled ‘ An act to , 
amend an act entitled ‘ An act to provide for the better or- - 


ganization of the Department of Indian Affairs,’ and an act 


entitled ‘ An act to regulate trade and intercourse with the | 
Indian tribes, and to preserve peace on the frontiers,’ ap- i 
proved June 30, 1834, and for other purposes,” approved | 


| March 3, 1847, and the act entitled ‘ An act making ap- 


l |e ahi for the current and contingent expenses of the . 
i In 


dian Department, and for fulfilling treaty stipulations with 
: various Indian tribes for the year ending June 30, 1851,” 
| approved September 30, 1850, be distributed as often as the 
! game may be published, to each member of the Thirty-first 
i for delivery. 
| The bill having received its first and second 


i reading— 


at body had given a: 


demanded the yeas and nays | 


i! distribution of certain books which had heretofore : 
Mr. BOKEE moved to suspend the rules; which ' 


Resolved by the Senate and House of Representatives of | 
| the United States of America in Congress assembled, That :; 
rs of Thomas Jefferson, the purchase and publica- . 


| graphs of the “ Act making appropriations for the civil and , 
proved August 12, 1848, be distributed, when published, in ' 
provided in relation to the papers of | 


And, also, that one : 
: copy of the statistics illustrating the history, present condi- - 


Mr. BOK-EE demanded the previous question; 
which was seconded, and the main question or- 
| dered to be put. 

‘| The resolution was then ordered to be engrossed 
i| and read a third time. ; 

Mr. JONES moved to lay the resolution on the 
table; which motion was not agreed to. 

: The joint resolution was then read a third time; 
‘and the question being, ‘* Shall the bill pass ?”’ 

Mr. BOKEE demanded the previous question; 
which was seconded, and the main question or- 
dered to be put; and under the operation thereof. 
the bill passed. 

Mr. BOKEE moved to reconsider the vote just 
taken by which the bill pagsed, and to lay that 
motion on the table; which latter motion was 
agreed to. 


LOUIS KOSSUTH AND OTHERS. 


Mr. McCLERNAND asked the unanimous 
censent of the House to proceed to the considera- 
tion of a joint resolution from the Senate for the 
relief of Louis Kossuth and his associates, exiles 
from Hungary. 

Objection by several. 

Mr. McCLERNAND moved to suspend thè 
rules to enable him to make the motion. 

Mr. JONES demanded the yeas and nays; 
which were ordered. 

Mr. STANTON, of Tennegsee, said he wished 
to know-—— 


The SPEAKER (interrupting) said all debate 
was out of order. a he Ge a 

Mr. BROWN, of Mississippi, said, before he 
recorded his vote upon this resolution he demand- 
. ed to hear it read. 

The resolution was read. 

The question was then taken, and resulted— 
yeas 126, nays 42—as follows: 

YEAS—Messrs. Albertson, Alexander, Anderson, An- 
drews, Bayly, Beale, Bell, Bennett, Bingham, Bissell, 
Booth, Bowie, Bowlin, Briggs, Brisbin, Albert G. Brown, 
William J. Brown, Burrows, Butler, George A. Caldwell, 
Calvin, Campbell, Cartter, Cleveland, Clingman, Cole, ® 
Conger, Corwin, Crowell, Danner, Deberry, Dickey, Dim- 
mick, Disney, Doty, Duncan, Durkee, Edmundson, Eliot, 
Nathan Evans, Fitch, Fowler, Freedley, Gentry, Gerry, 
Giddings, Gilmore Goodenow, Gorman, Gott, Gould, 
Green, Grinnell, Hallowa » Hamilton, Hampton, Thomas 
L. Harris, Hay, Hebard, Hoagland, Howe, Hunter, James 
L. Johnson, Robert W. Jobnson, Julian, Kerr, James G. 
King, John A. King, La Sére, Leffler, Levin, Job Mann, 
Mason, Matteson, McClernand, McDowell, McGaughey, 
McKissock, Robert M. McLane, Meacham, Meade, Moore, 
Morris, Morrison, Morton, Nelson, Ogle, Olds, Peck, Penn, 
Phenix, Pitman, Potter, Putnam, Reed, Reynolds, Rich- 
ardson, Risley, Robinson, Rockwell, Rose, Rumsey, Sack- 
| ett, Sawtelle, Schermerhorn, Schoolcraft, Spaulding, 
Sprague, Stanly, Richard H. Stanton, Thaddeus Stevens, 
Sweetser, Taylor, James Thompson, Thurman, Tuck, Un- 
| derhill, Vinton, Walden, Watkins, Wentworth, White, 
| Whittlesey, Williams, and Wilmot—126. 

NAYS—Messrs. Ashe, Averett, Bowdon, Burt, E. C. 
Cabell, Joseph Cable, Joseph P. Caldwell, Daniel, Ewing, 
Featherston, Fuller, Hall, Haralson, Sampson W. Harris, 
Haymond, Henry, Holladay, Hubbard, Jones, McQueen, 
MeWillie, Miilson, Morse, Orr, Otis, Outlaw, Peaslee, 
Phelps, Powell, Ross, Seddon, Shepperd, Alexander H. 
Stephens, Stetson, Thomas, Jacob Fhompson, Toombs, 
Van Dyke, Waldo, Wallace, Woodward, and Young—42. 
‘| Mr. HARRIS, of Tennessee, who was absent 
‘| when his name was called, desired to record his 
vote; but objection was made. 
i| So the rules were suspended. 

The resolution was then read the first and second 
time by its title, when i 

Mr. McCLERNAND moved the previous ques- 
tion; which was seconded, and the main question 
was ordered .to be put; and under the operation 
thereof the resolution was ordered to be engrossed; 
and being engrossed, was read the third time. 

Mr. McCLERNAND moved the previous ques- 
tion on the passage of the bill; which was seconded, 
and the main question ordered to be put. 

Mr. HALL moved to lay the resolution on the 
table; which motion was not agreed to. . 

The question now being, *¢ Shall the resolution 
pass?” it was taken, and decided in theaffirmative, 
and the resolution was passed. f 

Mr. McCLERNAND moved to reconsider the 
vote just taken, and to lay that motion on the table; 
which latter motion was agreed to. 


INDIGENT INSANE. 

Mr. STANLY asked the unanimous eonsent of 
the House to take up a bill of the Senate making 
grants of land to the several States of the Union 
for the relief and pron of the indigent insane. 

Mr. THOMPSON, of Mississippi, objected. 

Mr. STANLY moved to suspend the rules, for 


| 


t 
| 


t 
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the purpose of proceeding to the consideration of 
the bill. 


dered, and the question being taken, resulted— : 
yeas 108, nays 70—as follows: 

T YEAS—Messrs. Alexander, Anderson, Andrews, Bissell, 
Bokee, Booth, Breck, Briggs, Brooks, Albert G. Brown, 
Burrows, Butler, Joseph P. Caldwell, Calvin, Campbell, 
Cartter, Chandler, Cleveland, Clingman, Cole, Conger, 
Corwin, Crowell, Danner, Dickey, Dixon, Doty, Duer, 
Duncan, Eliot, Fowler, Freediey, Gentry, Gilmore, 
Goodenow, Gott, Gould, Grinnell, Halloway, Hampton, 
Thomas L. Harris, Hay, Haymond, Hebard, Henry, Hous- 
ton, Howe, James L. Johnson, Julian, Kaufman, Kerr, 
George G. King, James G. King, John A. King, Leffler, 
Levin, Horace Mann, Job Mann, Matieson, McGaughey, 
McKissock, Finis E. McLean, Meacham, Daniel F. Miller, 
Moore, Morris, Mortony Nelson, Newell, Ogle, Otis, Out- 
law, Peaslee, Peck, Phenix, Pitman, Potter, Putnam, 
Reed, Reynolds, Richardson, Risley, Robinson, Rockwell, 
Rose, Rumsey, Sackett, Schenck, Schermerhorn, School- 
erait, Shepperd, Spaulding, Sprague, Stanly, Richard H. 
Stanton, Strong, Sweetser, Taylor, Underhill, Van Dyke, 
Vinton, Walden, Waldo, Watkins, Wentworth, White, 
Whittlesey, Williams, and Wright—108. 

NAYS—Messrs. Averett, Bay, Bayly, Beale, Bell, Ben- 
nett, Bingham, Bowdon, Bowlin, Boyd, Brisbin, Burt, 
Joseph Cable, George Alfred Caldwell, W. R. W. Cobb, 
Daniel, Dimmick, Disney, Dunham 
Featherston, Fuller, Gerry, Green, Ball, Hamilton, Ham- 
mond, Haralson, Isham G. Harris, Sampson W. Harris, 
Hoagland, Holladay, Howard, Hubbard, Inge, Jos. W. Jack- 


son, Andrew Johnson, Jones, La Sére, Littefield, Marshall, ` 


Mason, McQueen, McWillie, Meade, John K. Miller, Mill- 


son, Morrison, Morse, Orr, Owen, Parker, Phelps, Rob- | 


bins, Ross, Savage, Sawtelle, Seddon, Alex. H. Stephens, | 
Stetson, Thomas, Jacob Thompson, James Thompson, 
Toombs, Wallace, Wellborn, Woodward, and Young—70. 


So the rules were not suspended. 


CLERKS TO THE TREASURER OF THE MINT. 

On motion by Mr. LA SERE, by unanimous 
consent, joint resolution No. 52 of the Senate, 
changing the mode of appointing the clerks to the 
Treasurer of the Mints of the United States, was 


taken from the Speaker’s table, and read a first |: 


and second time. 


The resolution was then read the third time and ` 


passed. 

Mr. LA SERE moved to reconsider the vote on 
the passage of the resolution, and to lay that mo- 
tion on the table; which latter motion was agreed 
to. 


LIEUTENANT GENERAL. 


Mr. STEPHENS, of Georgia, said: Mr. Speak- 
er, as the House has just joined the Senate in 
paying a very high and very unugual compliment 
to Louis Kossuth, a distinguished foreign general, 
it seems to me to be quite opportune ‘to the occa- 
sion not to be unmindful of the just claims and ` 
great merits of the most illustrious living com- | 
mander of our own country, if not of the world. | 
I therefore move to suspend the rules, for the : 
purpose of taking up the joint resolution from the ; 
Senate to enable the President to confer the brevet | 
rank of lieutenant general upon Major General i 
Winfield Scott. 

A motion was made that the House do now 
take a recess till six o’clock. 

Mr. VINTON said, if the House take a recess | 
now, a call of the House-would have to be taken 
before a quorum could be obtained again. 

Loud cries of ‘‘ No, no! we will be here.” 

Mr. VINTON objected. 

Mr. STEPHENS, of Georgia, moved that the 
rules be suspended, so as to enable him to move |’ 
that the resolution of the Senate authorizing the | 
President to confer the title of lieutenant general |: 
by brevet, for eminent services, be taken from the | 
Speaker’s table. hohe i 

Mr. THOMPSON, of Mississippi, demanded | 
the yeas and nays; which were ordered; and the | 
question being taken, resulted—yeas 112, nays 72— 
as follows: 

YEAS—Messrs. Alexander, Andrews, Ashmun, Bayly, | 
Bennett, Bissell, Bocock, Bokee, Bowdon, Bowie, Breck, 
Briggs, Brooks, Buel, Burrows, Butler, E. C. Cabell, G. | 
A. Caldwell, Calvin, Campbell, Casey, Chandler, Clarke, | 
Clingman, Cole, Conger, Corwin, Crowell, Dickey, Dixon, 
Duer, Duncan, Edmundson, Eliot, Nathan Evans, Freed- |: 
ley, Gentry, Gilbert, Gilmore, Gott, Gould, Grinnell, Hal- |: 
loway, Hampton, Thomas L. Harris, Hay, Haymond, 
Henry, Hoagland, Holladay Holmes, Houston, Howe, | 
William T. Jackson, James L. Johnson, Kerr, George G. | 
King, James G. King, John A. King, Lefer, Levin, Mar- | 
shali, Matteson, MeDonald, McDowell, McGaughey, Me- 
Kissock, McMullen, Meade, Daniel F. Miller, Moore, | 
Morehead, Morris, Morton, Nelson, Ogle, Otis, Outlaw, : 
Owen, Phenix, Pitman, Putnam, Reed, Risley, Rockwell, ; 
Rose, Ross, Sackett, Schenck, Schermerhorn, Schoolcraft, | 
Seddon, Shepperd, Spaulding, Sprague, Stanly, Richard 
H. Stanton, Alexander H. Stephens, Thaddeus Stevens, : 
Taylor, Jacob Thompson, John B. Thompson, Thurman, 


t 
4 
i 
1 


The yeas and nays were demanded, and or- 


Edmundson, Ewing, . 


| 
| 
| 
| 


i tion was ordered; and under the operation thereof, 
` the bill was read a third time and passed. 


|; tions of the Legislature of North Carolina, in re- 


5 $ 
! Toombs, Tuck, Underhill, Van Dyke, Venable, Vinton, 
| Walden, Wellborn, and White—112. 

‘ NAYS—Messrs. Alston, Ashe, Averett, Bay, Beale, 
Booth, Boyd, Brisbin, Albert G. Brown, Burt, Joseph Cable, 
J. P. Caldwell, Cartter, Cleveland, W. R. W. Cobb, Dan- 
ner, Dimmick, Disney, Doty, Dunham, Durkee, Ewing, 


Featherston, Fitch, Fuller, Green, Hall, Hamilton, Hain- : 


mond, Haralson, Isham G. Harris, Sampson W. Harris, 
Hibbard, Howard, Hubbard, Hunter, Joseph W. Jackson, 
Andrew Johnson, Jones, Julian, La Sere, Littlefield, Job 
Mann, Mason, McClernand, McQueen, MeWillie, John 
K. Miller, Millson, Morrison, Morse, Orr, Parker, Peaslee, 
Penn, Phelps, Robbins, Robinson, Savage, Sawtelle, Stet- 
son, Sweetser, Thomas, James Thompson, Waldo, Wal- 
lace, Watkins, Wentworth, Wildrick, Williams, Wilmot, 
and Woodward—72. 

So the rules were not suspended. 

Mr. GORMAN said, if he had been present 
when his name was called, he would have voted 


yea. 


On motion by Mr: BOKEE, by unanimous con- | 


sent, it was ordered that the 16th joint rule of the 
two Houses be suspended, so far as relates to the 
resolution of the House relating to the distribution 
of certain books heretofore ordered to be published, 
and that the Clerk request the concurrence of the 
Senate in suspending the same. 

The House, at half-past three o’clock, took a 
recess. 


EVENING SESSION. 
The House met at six o’clock, p. m. 
unanimous 


PENSIONS. 

On motion by Mr. WALDO, b 
consent, the joint resolution of the House (No. 9) 
explaining the acts of 7th July, 1838, March 3, 
1843, and June 17, 1844, reported from the Senate, 
with an amendment, was taken from the Speak- 
er’s table. 

The amendment was read, and concurred in by 
the House. 


|! 
MARGARET L. WORTH. 


i suspended to enable him to make a motion to dis- 
charge the Committee of the W hole from the fur- 
ther consideration of the Senate bill for the relief 
of Margaret L. Worth, widow of the late General 
Worth, of the Army of the United States. ` 

Mr. F. demande 
were not ordered. 


resent. ; 
P On motion by Mr. STEPHENS, of Georgia, 
: it was ordered that there be a call of the House. 
, The roll was then called, and a quorum having 
: answered to their names, 

On motion by Mr. STRONG, all further pro- 
ceedings in the call were dispensed with. 

The question then recurring on the motion of 
Mr. Featuerston to suspend the rules, 


| 


Tellers were demanded, and ordered, and Messrs. ` 


: Levin and SawrTELLE were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 72, noes 47. 

Mr. FEATHERSTON demanded the yeas and 
nays. 

The SPEAKER decided that the yeas and nays 
had been refused once, and they could be again 


` ordered. 
So the rules were not suspended. 


CIRCUIT COURTS OF PENNSYLVANIA. 

Mr. HAMPTON asked the unanimous consent ` 
of the House to take up from the Speaker’s table . 
Senate bill 380, to change the terms of the circuit 
courts for the eastern and western districts of | 
Pennsylvania. | 

Mr. JONES objected. 

Mr. HAMPTON moved that the rules be sus- 
pended. 

The question was then taken, and the rules were 


. suspended—ayes 100, noes 23. 


nt he question being on the third reading of the 
1, 

_ Mr. HAMPTON demanded the previous ques- ; 
tion; which received a second, and the main ques- 


Mr. HAMPTON moved to reconsider the vote 
by which the bill passed, and to lay that motion | 
on the table; which latter motion was agreed to. | 

RESOLUTIONS OF NORTH CAROLINA. i 

Mr. ASHE asked and received the unanimous ` 

consent of the House to introduce certain resolu- 


| 
Mr. FEATHERSTON moved that the rules be | 


the yeas and nays; but they . 


The question being put upon the suspension of 
the rules, it was ascertained that no quorum was | 


| 


| Pp 


| m 


lation to the encouragement of home industry, and 
requesting their members in both branches of Con- 
gress to vote against any increase of tariff duties; 
which were laid on the table, and ordered to be 
printed. 

' Mr. CARTTER asked to take up Senate bill 
: No. 448, to amend the act to change the time of 
holding the circuit and district courts of the United 
States for the district of Ohio; and he moved to 
suspend the rules for that purpose. 


DOORKEEPER OF THE HOUSE. 


Mr. HALL rose to a question of ger. He 
‘| believed that the election of Doorkeeper was post- 
'| poned to the first day of March. He would there- 
| fore move that the House proceed to the election 
| 


g 


of a Doorkeeper. 

Mr. CARTTER hoped that the gentleman from 
: Missouri would yield for a moment, in order that 
' the resolution he had presented might be con- 
' sidered. 

Mr. JOHNSON, of Arkansas, rose to a ques- 

, tion of privilege. He would renew the motion 

made just now. He moved that we proceed to 

the election of a Doorkeeper, and to lay the mo- 
_ tion upon the table. 

The SPEAKER stated to the House that they 
had adopted aresolution to proceed to the election of 
a Doorkeeper, and that the election was postponed 

` until to-day. The gentleman could attain his ob- 
ject by moving to postpone it. 

Mr. JOHNSON, of Arkansas, moved to post- 
` pone it indefinitely. a 
The question was then taken, and it was agreed 


to. 
Mr. JOHNSON moved to reconsider the vote 

just taken, and to lay the motion on the table; 
ii which latter motion was agreed to. 


COURTS IN OHIO. 


The question then recurred upon the motion 
| made by the gentleman from Ohio, [Mr. ibaa | 
to suspend the rules that the House might procee 
to the consideration of Senate bill 448, to amend 
the act to change the time dT holding the circuit 
.; and district courts of the United States for the dis- 

i trict of Ohio. 
The question was then taken, and it was agreed 
to. 
So the rules were suspended. 
i} _ The question now was on ordering the bill to a 
|! third reading. 
| Mr. HOWARD asked the consent of the gen- 
‘ tleman from Ohio [Mr. Carrrer] to move an 
‘amendment. 
: Mr. CARTTER inquired whether the adoption 
i of the amendment would send the bill to the 
Senate? 
The SPEAKER said it would have that effect. 
Mr. CARTTER objected to the amendment. 
|| The bill was ordered toa third reading, and was 
| read the third time and passed. 
© Mr. CARTTER moved to reconsider the vote 
by which the bill passed, and to lay that motion 
on the table; which latter motion was agreed to. 


COURTS IN ARKANSAS. 

On motion by Mr. JOHNSON, of Arkansas, 
.| (the rules having been suspended for the purpose,) 
iit was 

Ordered, That the Committee on the Judiciary be dis- 
, charged from the further consideration of the bill of the 
» Senate (No. 18) entitled ‘“ An act to divide the district of 
| Arkansas into two judicial districts.” 
! ‘The House proceeded to the consideration of 
: said bill, the question being on its third reading— 
_ Mr. JOHNSON demanded the previous ques- 
tion. 

Pending which, 

` Mr. STRONG moved to lay the bill upon the 
| table; and the question being taken it was not 
| agreed to. 
The previous question was then seconded, and 
i the main question was ordered and put; and under 
i the operation thereof the said bill was ordered to 


| 


jl 
| 


‘| be read a third time. 


, The bill was accordingly read a third time, and, 
| under the operation of the previous question, was 
assed. 

| Mr. JOHNSON moved to reconsider the vote 
| by which the bill was passed, and to lay that mo- 
| tion on the table; which latter motion was agreed 
i to. 


UNION GASLIGHT COMPANY. 
r. TAYLOR moved to take up from the 
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Speaker’s table Senate bill No. 278, to incorporate 
the Union Gaslight Company of the District of 
Columbia. | 

Objection being made by several— 


Mr. TAYLOR moved to suspend the rules for ` 


that purpose. 


Mr. JONES said that the bill was not such a | 
one as he wanted, but thought that something `: 


should be passed. In his opinion it was import- 
ant that something should passed in order to 
protect 
Cries of * Order!” “order!” 
The SA@AKER. The debate is out of order. 
The question was then taken upon suspending 
the rules, and it was agreed to. 
So the rules were suspended. 


Mr. TAYLOR demanded the previous question; 
which received a second, and the main question | 
was ordered. 

Mr. ROBBINS moved to lay the bill upon the 
table; which motion was not agreed to. 
Mr. STANLY asked to offer an amendment, 

_to be incorporated in the bill. 

Mr. JONES objected, as he said it would defeat 
the bill. The Senate would never pass it. 

The question now being on ordering the bill to 
be engrossed and read a third time, 

Tellers were demanded and ordered, and Messrs. ; 
Sweerser and Breck appointed. 


The question was then taken, and the tellers re- | 


ported—ayes 50, noes 78. 

_Mr. TAYLOR demandéd the yeas and nays; 
but only fourteen gentlemen rising, they were not 
ordered. 

So the bill was not ordered to a third reading. 


GRANT OF LAND TO MISSOURI. 


Mr. GREEN asked the unanimous consent of | 
the House to take up frotn the Speaker’s table | 
Senate bill No. 371, granting the right of way to 
Missouri, and a portion of the public lands to did | 
jn the construction of a railroad from Hannibal to | 
St. Joseph, in said State. i 

Objection being m&%de— 

Mr. GREEN moved that the rules be suspeiid- 
ed; but there bemg only fifty-four gentlemen rising 
in the affirmative, the motion was not agreed to. 


INTEREST ON ADVANCES BY MAINE. 


Mr. LITTLEFIELD moved to suspend the | 
rules, that he might move to discharge the Com- ;| 


mittee of the Whole ‘on the state of the Union 
from the further consideration of ‘a Senate bill 
authorizing the accounting officers of the Treasu- 
ry to settle and pay to the State of Maine interest . 
on moneys advanced for the protection of her fron- 
tier in the years 1093, 1e , and 1841,” for the | 
urpose of putting the bill upon its passage. ' 
p Mr. L. shid he had seldom troubled the House, | 
and now only asked time to say that this bill had | 
unanimously passed the Senate, and had received | 
the unanimous assent of the Committee on the Ju- : 
diciary of the House. The principle was well 
settled, that where States had advanced ‘for the | 
General Government money for the payment i 


of the expense of defending the territory of the | 


Union, that they were to receive interest on the 
amount so advanced. Several States had received 
interest under similar circumstances. This money | 


is fairly and justly due to the State of Maine, and | 
if the bill should fail of a passage now, it would . 


undoubtedly be paid at some future time. In con- | 
sequence of the unfortunate loss sustained 
State by the partial burning of the Insane 
tal a short time since, the payment of this sum at 
this time would be a matter of great convenience 
to the State. , ! 
Mr. L. added, that he was about to retire from 
Con 
this bill for the benefit of his State, and as he knew 
the claim to be perfectly just, he would esteem it a 
eat favor if the Houge would act on the bill now. 


e would not further trespass on the indulgence | 


of the House. 

The question then bein 
of the rules, tellers were 
and Messrs. Fircu and Srevens of Pennsylva- 
nia, appointed. ‘ 

The question was then taken, and the tellers ! 
reported—ayes 109, noes 21. a 

So the nile a 

Mr. LITTLEFIELD said he would show his || 
confidence in the House, and his regard for the | 
public ‘interest, by consuming no more time— 


upon the suspension 


' and making a 
ida and Alabama, in aid of the construction of a | 
. railroad from the waters of Pensacola Bay, in 


by the | 
Hospi- 


ess, and as he had taken some interest in ` 


emanded and ordered, | 


es were suspended. i 


which was now so precious—and would move the 
previous question. _ . 
| The previous question received a second, and 


‘the main question was ordered; and under the 
operation thereof the bill was ordered to a third 
Yeading. 


The bill was then read the third time. 
The question now being, ‘‘ Shall the bill pass?” 
: jt was taken and decided in the affirmative; and 
the bill was passed 

Mr. LI 
vote by which the bill passed, and to lay that mo- 
tion on the table; which latter motion was agreed 
to. 

GRANTS OF LAND. 


Mr. CABELL, of Florida, moved a suspension 


` of the rules, to enable him to report from the Com- 


mittee on Public Lands two 


- following titles: 


No. 168. An act granting the right of way 
grant of land to the States of Flor- 


Florida, to Montgomery, in the State of Ala- 
bama, gnd for other purposes; and 

No. 274. An aet granting the right of way and 
making a donation of land te the State of Ala- 
bama, in aid of the construction of the Mobile and 
Girard railroad. 

Mr. JONES objected. 

Mr. CABELL moved asuspension of the rules, 
| to enable him to submit the motion, and demanded 


-. tellers; which were ordered; and Messrs. Ewine 
- and Levin were appointed. 


The question was then taken and the tellers re- 


| parted—ayes 62, noes 72. 


So the rules were not suspended. 
Mr. COBB, of Alabama, asked to suspend the 
rules and take up the bill which was on the calen- 


i dar at the last session, which was to grant the 


right of way to the Tennessee, Mississippi, and 
‘Alabama Railroad Company. Two milliine of 
| dollars had already been subscribed. The road 
would be built; and he therefore asked that the 
Committee of the Whole House on the state of 
the Union be discharged from the further consid- 
eration of the bill. It involves no grant of pub- 
lic lands, and it only asks for the re t of way. 
Mr. JONES inquired if it was a Senate bill. 
|| TheSPEAKER said that it was not. 
‘| Mr. JONES. It is of no use to pass it here 
i then, for it cannot pass the Senate. 


The question was thén taken om suspending the |! 


rules, and it was not agreed to. 


CINCINNATUS TROUSDALE. 


| Mr. EWING moved a suspension of the rules, 
| so as to enable him to move to discharge the Com- 


| mittee of the Whole House from the further |; 


! Cincinnatus Trousdale and John G. Connolly, of 
| Arkansas. 

The question was then taken, and the rules 
| were not suspended. 


ORANGE AND ALEXANDRIA RAILROAD CO. 


the Whole on the state of the Union be dis- 
charged from the further consideration of the bill 


Mr. M. said he had troubled the House but ve: 
' little, and he hoped, therefore, that the bill whic. 
. he mentioned might receive consideration. 


| The question was then taken on suspending the ti 


: rules, and resulted in the negative—ayes 85, noes 
: 62. 

PAY TO CONTESTANTS OF SEATS. 

! -Mr. TUCK asked the unanimous consent of 
' the House to introduce a resolution; which was 
: read for information, as follows: 


the Clerk, from the oe fund of the House, to Jared 
Perkins, tate a contestant 


day of January last, the day on which his claim to a seat 
was decided. . . 
Mr. JONES objected. 
purpose; which motion was agreed to. 
he question now being on agreeing to the res- 
olution— 


Mr. MOORE offered an amendment providing 


nate bills of the | 


consideration of the Senate bill for the relief of | 


Mr. MORTON moved a supension of the niles, || 
‘ go as to enable him to move that the Committee of | 


of the Senate for the relief of the Orange and Al- || 
‘| exandria Railroad Compan 


Resolved, That the usual travel and per diem be paid by |; 
ra seat in this House from the |; 


Third district of New Hampshire ; the per diem to be reck- |; 
oned from the time of his arrival in Washington to thetenth |: 


Mr. TUCK moved to suspend the rules for the ; 


for the pay of Mr. Littell, who was a contestant 
at the last session. 

Mr. JONES raised the point of order against the 
amendment. 

The SPEAKER decided that the amendment 
: was not in order—that the claims of one contest- 
' ant could not be amended with a provision for an- 
| other. 
The question being -upon Mr. Tucx’s resolu- 


s i tion— 
LEFIELD moved to reconsider the ` 
| the 


Mr. JONES demanded the yeas and nays; but 
were not ordered. i 
he question was then taken upon the resolu- 
tion, and it was agreed to. 
: PAY TO SICK MEMBERS. 

Mr. CLARKE, by unanimous consent of the 
House, introduced the following resolution; which 
was agreed to: 

` Resolved, That the Committee on Accounts be authorized 
to allow to be paid out of the contingent fund the per diem 
_ pay of any members who, by sickness or unavoidable acci- 


i dent, Were preventéd from attendance on this House on the 
first day of the session. ` 


INTEREST ON ADVANCES BY GEORGIA. 


Mr. WELLBORN moved that the rules of the 
: House be ‘suspended, in order to enable him to 
tiove to discharge the Committee of the Whole on. 
the state of the Union from the further considera- 
tion of the Senate bill No. 210, being ** An act to 
j| authorize the Secretary of War to pay interest to 
i| the State of Georgia on advances made by her for 
the use of the. United States, in the suppression of 
|! hostilities with the Creek, Seminole, and Chero- 
: kee Indians, in the years eighteen hundred and 
' thirty-six, eighteen hundred and thirty-seven, and 
eighteen hundred and thirty-eight.” 

Mr. W. said, that the bill was, in all essential 
j respects, similar to the one just passed by the 
House in behalf of the State of Maine. Like that, 
it provided for the restitution of interest actually 
paid, or heretofore lost, on account of the Govern- 
ment—has been poa by the Senate, met the ap- 
proval of the Judiciary Committee of this House 
—of which he had the honor to bea member—an@ 
was in conformity with numerous precedents to 
be found in the legislation of this Government. 
_ The question being taken upon the suspension 
of the rules, resulted—ayes 91, noes 30. 

So the rules were suspended. 

Mr. WELLBORN submitted his motion, which 
was agreed to; and the House proceeded to con- 
| sider the bill, the question being on its third read- 


ing. 
Šar. W.demanded the previous question; which 
'; received a second, and the main question was or- 
dered and put; and under the operation thereof, the 
said bill was ordered to be read a third time. 
It was accordingly read the third time, and, uhder 
the operation of the previous question, passed. 
Mr. WELLBORN moved to reconsider the 
vote by which the bill was passed, and to lay that 
; Motion on the table; which latter motion was 


| agreed, to. 
f MESSAGE FROM THE SENATE. 


ii _ A message was received from the Senate by Mr. 
Dıcxrıns, their Secretary, as follows: 


. Mr. Sreaxsr: The Senate have suspended ‘the seven- 
teenth joint rule of the two Houses, so ‘far as relates to 
, bills and resolutions of the following titles, viz : , 
Senate 346—An act to ascertain and establish private 
; land claims in the State of California. 

| Senate 483—An act to amend an act entitled An act 
| allowing compensation to the members of the Senate, mem- 
i 

! 

i 


1 


: bers of the House of Representatives of the United States, 
i and to the Delegates of the Territories,” and repealing al 
other laws on that subject. 

Senate 251—An act to limit the liability of ship-owners, 
and for other purposes. : 

Senate resolution 58—A resolution for the relief of Louis 
Kossuth and his associates, exiles from Hungary. 

Senate resolution 28—A resolution in relation to the ac- 
counts of John De Neufville. 7 
:| Howse of Representatives 9—Joint resolution explaining 
‘| the acts of July 7, 1838, March 3, 1843, and June 17, 1845. 

H Han which I am directed to ask the concurrence of this 
! House. 


The message was considered, and it was— 
Ordered, That the House concur in the said resolution of 
the ae and that the Clerk acquaint the Senate there- 
mtr. 
l MILITARY ASYLUM. 
| Mr. BURT asked the indulgence of the House 
| to take up from the Speaker’s table the Senate bill 
' 992, being a bill to found a military asylum for 
i the relief and_support of indigent soldiers of the 
į; Army of the United States. He begged to say te 


| 
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the House, that if they would indulge him for a 
moment, that this proposition had been reported | 


i 
1 


to the House for eight years. lt had passed the ; 
Senate. Itdid not ask for money belonging to 
the Treasury of the United States, but was pro- 
posed to be founded by the simple contributions 
of the soldiers themselves. ; i 

Mr. HALL inquired whether this was the bill 
that provided for the purchase of Mount Vernon? 

Mr. BURT replied that it was not. 

Mr. McGAUGHEY objected. 

Mr. BURT moved a suspension of the rules, 
so as to enable him to submit a motion to take up 
the bill. 

Mr. McGAUGHEY objected, and made the 
point of order, that the bill made appropriations 
of money. It had never been considered in the 
Committee of the Whole. _ Therefore, under the 
rule, he objected to it as being a bill to make ap- 
propriations. , a 

The SPEAKER decided that the objection of 
the gentleman from Indiana (Mr. McGaveney] 
was well founded. The motion now made was 
to suspend the rules, to enable the gentleman from 
South Carolina to submit a motion to bring the 
bill before the House for consideration. _ 

The question was then put upon suspending the 
rules, and decided to be not agreed to. 

Mr. BURT said, as it was merely a matter of 
public duty with him, he demanded the yeas and 
nays upon the question; which were ordered. 

The question was then taken, and resulted— | 
yeas 122, nays 33—as follows: 

YEAS—Mesers. Albertson, Alexander, Allen, Anderson, 
Andrews, Ashmun, Averett, Bayly, Beale, Bell, Bennett, 
Bingham, Bissell, Bocock, Booth, Bowdon, Bowie, Breck, 
Briggs, Brooks, Albert G. Brown, Buel, Burt, Joseph Ca- 
ble, G. A. Caldwell, Calvin, Campbell, Chandler, Clarke, 
Cleveland, Williamson R. W. Cobb, Cole, Corwin, Crow- 
ell, Danner, Deberry, Dixon, Doty, Duer, Duncan, Ed- 
mundson, Eliot, Nathan Evans, Ewing, Featherston, Fitch, 
Fuler, Gentry, Gilmore, Gorman, Gott, Green, Grinnell, 
Halloway, Hay, Hebard, Hilliard, Holladay, Holmes, How- 
ard, Joseph W. Jackson, Audrew Johnson, James L. John- 
son, Julian, Kerr, George G. King, James G. King, John 
A. King, La Sere, Levin, Marshall, Matteson, McDonald, 
McKissock, McWillie, Daniel F. Miller, Millson, Moore, 
Morehead, Morris, Morton, Nelson, Ogle, Olds, Otis. Out- , 
law, Peck, Phoenix, Pitman, Putnam, Reynolds, Risley, 
Robbins, Rockwell, Rose, Ross, Rumsey, Schermerhorn, 
Schooicratt, Seddon, Shepperd, Spaulding, Sprague, Stanly, 
F. P. Stanton, Richard H. Stanton, Thaddeus Stevens, 
Stetson, Sweetser, Taylor, John B. Thompson, Thurman, 
Vinton, Walden, Waldo, Watkins, Wellborn, Wentworth, 
Whittlesey, Williams, Wilmot, and Young—122. 

NAYS-—Messrs. Bowlin, Boyd, William J. Brown, J. 
P. Caldwell, Conger, Daniel, Dunham, Gerry, Giddings, 
Goodenow, Howe, Hubbard, Hunter, William T. Jackson, 


Robert W. Johnson, Jones, Littlefield, Horace Mann, Job |: 


Mann, McClernand, McGaughey, McMullen, McQueen, | 
Morse, Orr, Parker, Reed, Savage, Thomas, Jacob Thomp- | 
son, Toombs, Wallace, and Woodward—33. 

So the rules were suspended. 

Mr. BURT submitted his motion, which was 
agreed to,and the bill was taken from the Speaker’s 
table, and read a first and second time by its title. | 

Mr. McGAUGHEY moved to refer the bill to 
the Committee of the Whole on the state of the | 
Union. . 

Mr. BURT moved a suspension of the rules, 
so as to avoid a reference of the bill to the Com- 
mittee of the Whole on the state of the Union; | 
which motion was agreed to. 

Mr. BURT demanded the previous question, ; 
which received a second, and the main question 
ordered and put, and under the operation thereof 
the said bill was ordered to be read a third time. : 

The bill was read the third time. 

The question now being, ‘ Shall the bill pass ?”’ 
it was taken and decided in the affirmative. 

Mr. BURT moved to reconsider the vote by 
which the bill passed, and to lay that motion on 
the table; which latter motion was agreed to. 


APPRAISEMENT OF MERCHANDISE. 

Mr. BAYLY asked the unanimous consent of 
the House to take from the Speaker’s table bill 
No. 412, to amend an act regulating the appraise- : 
ment on imported merchandise, and for other 
purposes. 

Mr. McGAUGHEY objected. 

Mr. BAYLY moved a suspension of the rules 
for the purpose. i 

The question was then taken on suspending the 
rules, and it was agreed to. 

The bill was then taken up and read a first and 
second time by its title, and the question being on 
its third reading, 

Mr. BAYLY said, this bill gave a construction | 
to the tariff act of 1846, which has always been ; 


` attempt was made at this late period of the session 


given to it since its enactment. 
to say to the other side before he moved the pre- 
vious question. It must be obvious, that if any 


to amend the tariff, it could not succeed. It could 
not get through the Senate, nor could it get through 
this House. 

Having made this explanation, he demanded 
the previous question. 

The previous question was seconded, and the 
main question ordered and put, and under the 
operation thereof this bill was finally passed. 

Mr. BAYLY moved to reconsider the vote by 
which the bill was passed, and to lay that motion 
on the table; which latter motion was agreed to. 

AARON STAFFORD. 

Mr. OGLE, by unanimous consent, from the 
Committee on Invalid Pensions, to whom was’ 
referred the petition of Aaron Stafford, made a re- 
port thereon, accompanied by a bill for his relief; 
which bill was read a first and’second time, com- 
mitted to a Committee of the Whole House, made 
the order of the day for to-morrow, and the bill 
and report ordered to be printed. 

WEST FELICIANA RAILROAD COMPANY. 

Mr. BROWN, of Mississippi, moved to sus- 
pend the rules, to enable him to move that the 
Committee of the Whole House on the state of 
the Union be discharged from the further consid- 
eration of the Senate bill No. 261, entitled ‘ An act 
for the relief of the West Feliciana Railroad Com- | 
pany;’ which motion was disagreed to—two thirds 
not voting in favor thereof. 

PORTS OF ENTRY. 
Mr. PHCENIX moved to suspend the rules, to | 


enable him to move that the bill of the Senate en- | 
| 
| 


| 
| 
h: 


up- from the Speaker’s table. 
The question was then taken, and the rules were 
not suspended. 
BOUNTY TO MEDICAL OFFICERS. 
Mr. STANTON, of Tennessee, moved that 
the rules be suspended, so as to enable him to 
move that the resolution of the Senate No. 45, ; 


Boston and Charlestown, a port of entry,’ be taken | 
| 


entitled ‘A resolution to provide for placing certain , 
medical officers of the Navy, who rendered ser- ' 
vice on land in Mexico, upon the same footing with |; 
medical officers of the Army for similar services,’ 
be taken up from the Speaker’s table. i 

Mr. STANTON called for tellers upon the ques- |: 


tion; which were ordered, and Messrs CLARKE | 
and RicHarpson were appointed | 
The question being taken, the tellers reported— | 
ayes 45, noes not counted. . | 
So the rules were not suspended. ! 
FRENCH SPOLIATIONS. | 
Mr. BUEL asked the unanimous consent of the | 
House to take up from the Speaker’s table Senate 
bill No. 101, being ‘* An act to provide for the as- 
certainment and satisfaction of claims of Ameri- 
can citizens for spoliations: committed by the 
French prior to the 31st day of July, 1800.’ 
Several Members objected. 
Mr. BUEL moved to suspend the rules, and on 


; that question demanded the yeas and nays; which : 


were ordered. 
The question being taken by yeas and nays, re- | 


., sulted—yeas 104, nays 75—as follows: 


YEAS—Messrs. Alexander, Allen, Alston, Andrews, 
Ashmun, Bennett, Bissell, Bokee, Booth, Bowie, Briggs, 
Brooks, Buel, Burrows, Butler, E. Carrington Cabell, Cal- 


_ Vin, Campbell, Chandler, Clarke, Cole, Conger, Corwin, 


Dickey, Dixon, Doty, Duncan, Eliot, Nathan Evans, 
Freedley, Fuller, Gentry, Gerry, Giddings, Goodenow, Gott, 
Gould, Grinnell, Halloway, Hammond, Hampton, Hay, 
Henry, Hilliard, Holmes, Houston, Howe, Joséph W. 
Jackson, William T. Jackson, James L. Johnson, Robert 
W. Johnson, Kerr, George G. King, James G. King, John A. 
King, Levin, Littlefield, Horace Mann, Marshall, Matteson, 
McDowell, McKissock, R. M. McLane, Meacham, Moore, 
Morehead, Morton, Nelson, Olds, Otis, Phenix, Pitman, 
Putnam, Reed, Reynolds, Risley, Robbins, Rockwell, Rose, | 
Rumsey, Sackett, Sawtelle, Schermerhorn, Schoolcraft, ' 
Spaulding, Sprague, Stanly, Frederick P. Stanton, Rich- 
ard H. Stanton, Thaddeus Stevens, Stetson, Strong, Tay- 
lor, James Thompson, John B. Thompson, Thurman, 
Toombs, Tuck, Underhill, Walden, Waldo, Wentworth, 
White, and Williams—104. 

NAYS—Messrs. Albertson, Anderson, Ashe, Averett, 
Bay, Beale, Bingham, Bocock, Bowdon, Bowlin, Boyd, 


i Breck, Brisbin, Joseph Cable, Joseph P. Caldwell, Cartter, 
: Cleveland, W. R. W. Cobb, Danner, Dimmick, Dunham, 
, Edmundson, Ewing, Featherston, Fitch. Gilmore, Gorman, 


Green, Hall, Haralson, Harlan, I. G. Harris, Holladay, How- 
ard, Hubbard, Hunter, Inge, Andrew Johnson, Jones, La 
Sére, Leffler, McClernand, McDonald, McLanahan, Mc- ': 
Mullen, McQueen, McWillie, J. K. Miller, Millson, Morris, į 


Morrison, Morse, Orr, Outlaw, Parker, Peaslee, Peck, i) 


| Duer, Duncan, 


' Bissell, Bocock, Bowdon, Boyd, 


He had one word | Peun, Richardson, Robinson, Ross, Sedden, Sheppard, 


Alexander H. Stephens, Sweetser, Thomas, Jacob Thomp- 
son, Venable, Wallace, Watkins, Wellborn, Wildrick, 
Wilmot, Woodward, and Young—7. 


So the rules were not suspended, two thirds not 
voting in the affirmative. 


MESSAGE FROM THE SENATE. 


A message was here received from the Senate 
as follows: 


Mr. SreakeER: The Senate have passed a resolution sus~ 
pending the seventeenth joint rule of the two Houses, so 
far as relates to the bills of the House Nos. 436 and 437, in 
which | am directed to ask the concurrence of this House. 

The Senate have agreed to the resolution this House 
suspending the sixteenth joint rule of the two Houses so 
far as relates to the bill of the House No. 474. 

The Senate have passed a resolution suspending the sev- 
teenth joint rule of the two Houses so far as relates to bills 
of the Senate numbered 210, 232, 18, 380, and 448, and Sen- 
ate resolution No. 52; in which I am directed to ask the 
concurrence of the House. 


The SPEAKER stated that the Senate had 
passed a resolution that the seventeenth joint rule 


_ be suspended, providing that no bill shall be pre- 


sented to the President for his signature on the last 
day of the session, so far as the same related to 
the Navy bill, and the Military Academy bill. 


Mr. STEPHENS, of Georgia, objected to the 
resolution so far as it related to the Military Acad- 
emy bill. 


AMERICAN COLONIZATION SOCIETY, 


Mr. NELSON asked the unanimous consent of 
the House to move to discharge the Committee of 
the Whole on the state of the Union from the fur- 
ther consideration of Senate bill No. 4, being “An 
act for the relief of the American Colonization So- 
ciety.” 

Mr. STEPHENS, of Georgia, objected. 

Mr. NELSON moved to suspend the rules. 

Mr. STEPHENS demanded the yeas and nays. 

They were ordered; and the question being 
taken, resulted—yeas 121, nays 47—as follows: 


YEAS—Messrs. Albertson, Alexander, Allen, Andrews, 
Ashmun, Beale, Bennett, Bingham, Bokee, Booth, Bowie, 
Breck, Briggs, Brisbin, William Jẹ Brown, Buel, Burrows, 
Butler, George A. Caldwell, Chandler, Clarke, Cole, 
Conger, Corwin, Crowell, Dickey, Dimmick, Dixon, Doty, 

Dunham, Eliot, Alexander Evans, Nathan 
Evans, Ewing, Fitch, Freedley, Fuller, Gilbert, Gilmore, 
Goodenow, Gorman, Gott, Gould, Grinnell, Halloway, 
Hammond, Hampton, Harlan, Thomas L. Harris, Hay, 
Henry, Houston, Howe, Hunter, William T. Jackson, 
James L. Johnson, Julian, Kerr, George G. King, James 
G. King, John A. King, Leffler, Levin, Littlefield, Horace 
Mann, Job Mann, Marshall, Matteson, McDenald, Mc- 
Dowell, McGaughey, McKissock, McLanahan, Robert M. 
McLane, Finis E. McLean, Meacham, Moore, Morehead, 
Morris, Morrison, Morton, Nelson, Ogle, Olds, Otis, Peck, 
Pitman, Putnam, Reed, Reynolds, Richardson, Robbins, 
Robinson, Rockwell, Root, Rose, Rumsey, Sawtelle, Scher- 
merhorn, Schoolcraft, Shepperd, Spaulding, Sprague, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Thad- 
deus Stevens, Strong, Taylor, James Thompson, Thurman, 
Tuck, Underhill, Vinton, Waldo, Watkins, White, Wil- 
liams, and Wright—121. 

NAYS—Messrs. Alston, Ashe, Averett, Bay, Bayly, 
Burt, E. Carrington 


Cabell, Clingman, W. R. W. Cobb, Daniel, Deberry, 


i Edmundson, Featherston, Green, Hall, Hamilton, Haral- 


son, Isham G. Harris, Hibbard, Holladay, Howard, Hub- 
bard, Inge, Joseph W. Jackson, Robert W. Johnson, Jones, 
McMullen, McQueen, McWillie, Meade, John K. Miller, 
Morse, Orr, Peaslee, Phelps, Seddon, Alexander H. 
Stephens, Stetson, Thomas, Jacob Thompson, Wallace, 
Wellborn, and Woodward—47. 


So the rules were suspended. 

Mr. NELSON moved that the Committee of 
the Whole be discharged from the further consid- 
eration of said resolution, and on that motion de- 
manded the previous question. 

Mr. DANIEL hoped the previous question 
would not be sustained. 

[Cries of £ Order!” ‘ order!’’} 

The previous question was then seconded and 
the main question ordered, which main question 
was on agreeing to Mr. Nextson’s motion; and 
being taken it was agreed to. 

Mr. NELSON moved that the bill be put upon 
its passage, and on that mion demanded the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. which main question was 
on ordering the bill to a third reading. 

Mr. DANIEL demanded the yeas and nays on 
the third reading of the bill, and tellers on the 
yeas and nays; and tellers were ordered. 

The question being taken by tellers, (Messrs. 


| Jones and ALLEN acting,) was decided in the af- 


firmative—ayes 30, noes 100. 
So the yeas and pave were ordered. 
The question on the third reading of the bill 
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being then taken by yeas and nays, resulted—yeas 
110, nays 50—as follows: 


YEAS—Messrs. Albertson, Alexander, Allen, Anderson, 
Andrews, Ashmun, Beale, Bingham, Bissell, Bokee, Booth, 
Bowie, Breck, Briggs, Brisbin, Buel, Burrows, Butler, 
George A. Caldwell, Calvin, Campbell, Chandler, Clarke, 
Conger, Crowell, Danner, Dickey, Diinmick, Dixon, Doty, 
Duer, Duncan, Dunham, Durkee, Eliot, Alexander Evans, | 
Nathan Evans, Ewing, Fitch, Fuller, Gilbert, Gott, Gould, | 
Grinnell, Halloway, Hammond, Hay, Hebard, Henry, | 
Houston, Howe, William T. Jackson, Julian, Kerr, James 
G. King, John 
Mann, Matteson, McDonald, McDowell 
Kissock, McLanahan, R. M. McLane, 
Morehead, 


McGaughey, Mc- | 
Meacham, Moore, | 
orris, Morrison, Morton, Nelson, Ogle, Otis, | 


Peaslee, Peck, Phenix, Pitman, Putnam, Reed, Reynolds, :: 


Robbins, Robinson, Rockwell, Root, Rose, Rumsey, Saw- 
telle, Schermerhom, Schoolcraft, Spaulding, Sprague, 
Stanly, Frederick P. Stanton, Richard H. Stanton, Strong, 
Sweetser, Taylor, James Thom » Underhill, Vinton, 
Waldo, Watkins, Wentworth, White, Whittlesey, Wil- 
liams, and Wright—110. 

NAYS—Messrs. Alston, Ashe, Averett, Bay, Bayly, Bo- 
cock, Bowdon, Bowlin, Boyd, Albert G. Brown, Burt, 
Cartter, Clingman, Daniel, Deberry, Edmundson, Feath- 
erston, Green, Hall, Hamilton, Haralson, [sham G. Harris, 
Sampson W. Harris, Hibbard, Holladay, Howard, Inge, 
Joseph W. Jackson, Jones, Marshall, Mason, McClernand, 
McMullen, McQueen, McWillie, Meade, John K. Miller, 
Millson, Orr, Outlaw, Parker, Penn, Phelps, Powell, Sed- 
don, Thomas, Jacob Thompson, Wallace, Wellborn, and 
Woodward—50. 


So the bill was read a third time. 

The question then recurred on the passage of 
the bill. 
_ Mr. NELSON demanded the previous ques- 
tion. 


. King, Leffler, Levin, Horace Mann, Job | r i 
| unanimous consent of the House to introduce the 
| following resolution: 


The previous question having received a second, | 
the main question was ordered, which main ques- | 


tion was on the passage of the bill. 


The question being taken, was decided in the | 
affirmative. 
So the bill passed. 


Mr. NELSON moved to reconsider the vote by 
which the House had passed said bill, and to lay 
that motion on the table; which latter motion was 

to. 


THANKS TO THE SPEAKER. 


Mr. VINTON said: I haverisen, Mr. Speaker, 
for the purpose of offering a resolution, which I 
am quite sure will command the undivided vote of 
the House. I do not think that I shall have any 
occasion to move to suspend the rules. I simply 
ask the unanimous consent of the House to offer 
the following resolution, and I am sure that I shall 
receive it. . 

The Crerx read the resolution, as follows: 

Resolved, That the thanks of this House are due and are 
hereby presented to the Hon. HowegLL Coss, for the able 
impartial, and dignified manner in which he has discharged 
the duties of Speaker during the present Congress. 

There being no objection, the resolution was 
unanimously agreed to. 


PAY TO CONTESTANTS OF SEATS. 


Mr. STRONG asked the unanimous consent of 
the House to offer the following resolution from 
the Committee of Elections: 

Resolved, That the Clerk of the House pay to Charles J. 
Ingersoll, of Pennsylvania, out of the contingent fund of 
the House the same per diem pay and mileage that are al- 
lowed t members, computing the same from the commence- : 
ment of the Twenty-sixth Congress to the 15th day of Jan- 
uary, A. D. 1840, the day on which the House decided the | 
election contested between him and Charles Naylor. 

Resolved, That the Clerk of this House be directed to 
ascertain as soon as possible the legal expenses of the con- 
tested election in the Fourth Congressional district of Penn- 
sylvania, and pay the same out of the contingent fund of 
this House. 

Resolved, That the Clerk be directed to pay to John S. 
Littell his per diem and mileage, as are usually allowed to 
members of Congress, from the commencement of the first 
session of this Congress, until the lith day of September 
last, inclusive, the contest for a seat between him and the 
Hon. John Robbins, jr., having been decided on that day. 

* Mr. JONES objected. 


Mr. STRONG moved to suspend the rules to 
enable him to introduce the resolution, and de- 
manded tellers. 

Tellers were ordered, and Messrs. Brices and 
Wentwortn appointed, and the question. being 
taken, the tellers reperted—ayes 58, noes not 
counted. . 

So, two thirds not voting in the affirmative, the 
rules were not suspended. 

Mr. HOLMES. I rise to a privileged question. 
I move that the seventeenth jan rule be suspended 
so far as relates to the bills that have already passed 
both Houses, and that they be sent to the Presi- 
dent for his signature. 


i| question on the adoption of the resolution. 


Mr. JONES objected. 
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The SPEAKER stated that it was not a privi- 
leged question. 
r. HOLMES subsequently (the rules having 
been suspended for the purpose) introduced the | 
following resolution, which was agreed to: 


Resolved, That all the bills which have passed both . 
Houses be presented to the President for signature, and that 
the 17th rule be suspended for that purpose. 


. REPORTS FROM COMMITTEES. 
Mr. THOMPSON, of Pennsylvania, asked the 


Resolved, That the standing committees of this House ' 
may make reports by handing the same to the Clerk and en- 


| dorsing thereon that they be laid on the table and printed. 


Mr. WENTWORTH objected. 

Mr. THOMPSON moved to suspend the rules 
to enable him to introduce the resolution. . 
The question being taken, the rules were not 

suspended. 


MESSAGE FROM THE SENATE. ! 
A message was here received from the Senate by | 
Mr. Dicxins, their Secretary, viz: ii 


Mr. Speaker: The Senate have agreed to the amend- 
ment o House of Representatives to the fourth amend- . 
ment o 
making appropriation for the service of the Post Office De- | 


‘| partment during the year ending June 30, 1852, and insist 


upon their first and third amendments to the said bill, dis- 
agreed to by the House. 

The Senate ask a conference on the said disagreeing vetes 
of the two Houses, and have appointed Messrs. HUNTER, 
Rosx, and PrarcE,, managers at the said conference on | 
their part. i 


The House proceeded to the consideration of | 


|| the said message; when it was 


Ordered, That the House insist upon their disagreement 
to the said first and third amendments, and agree to the con- | 
ference asked by the Sénate thereon. 

Ordered, That Mr. Bayty, Mr. Vinton, and Mr. Jacos 
Tromrson, be the managers at the said conference on the 
part of the House. 


EXTRA PAY TO CLERKS, MESSENGERS, ETC. 

Mr. WENTWORTH asked the unanimous 
consent of the House to introduce the following 
resolution: 

Resolved, That there be paid out of the contingent fund | 
of the House to the employés thereof, including the police 
of the Capitol, as well as the regular laborers and lamp- 
lighters on the public s around the Capitol, the usual 
extra compensation allowed at the close of a session: And 
that the clerk of the Sergeant-at-Arms be paid the same 
amount of compensation allowed to the engrossing clerks 
of the House. 

Several Memsers objected. : 

Mr. WENTWORTH moved to suspend the 
rules to enable him to offer the resolution. 

Mr. HALL called for the yeas and nays. 

Mr. WENTWORTH. his resolution will 
pass, and may as well pass now as at any time. 

The yeas and nays were not ordered. 

Mr. JONES demanded tellers on the suspension 
of the rules; and they were ordered. 

The question was then taken by tellers, (Messrs. 
Awnpverson and Lerr.er acting,) and was decided | 
in the affirmative—ayes 130, noes 18. | 

So the rutes were suspended. 

Mr. WENTWORTH demanded the previous | 


The previous question having been seconded, || 
the main question was ordered; which main ques- |, 
tion was on agreeing to the resolution. 

The question being taken, the resolution was 
agreed to. : 


JOSEPH D. WARD. | 

Mr. MARSHALL asked the unanimous con- || 
sent of the House to take from the Speaker’s table | 
Senate bill 85, being an act for the relief of Joseph : 
D. Ward.- T ; 
No objection was offered. 5 f 
The SPEAKER stated that the question was ; 
upon agreeing to the Senate amendment. l 
The CLerxK reported the amendment of the Sen- 
ate, which provided a pension for Isaac Watts | 
Griffith. 
Mr. MARSHALL demanded the previous ques- ` 
tion. 
The previous question having been seconded, | 
the main question was ordered; which main ques- : 
tion was on agreeing to the Senate amendment. `i 
The question being taken, the amendment was | 

t 


| 
d 


concurred in. | 
Mr. MARSHALL moved to reconsider the vote, |! 


i| it related to this bill. 


ii Waldo, Wallace, 


‘| the Committee of 


and to lay the motion to reconsider upon the table; 
which latter motion was agreed to. 

On motion by Mr. JONES, by unanimous con- 
sent, the 17th joint rule was suspended so far as 

2 COLLINS ANDREWS. ` . 

Mr. BISSELL moved that the Committee of the 
Whole House be discharged from the further con- 
sideration of the bill for the relief of Collins An- 
drews. 

The question was then taken, and the bill havin 
been engrossed according to order, was read a thir 
time and passed. 

Mr. BISSELL moved to reconsider the vote by 
which the bill had been passed, and to lay the mo-. 
tion to reconsider upon the table; which latter mo- 
tion was agreed to. 

On motion by Mr. BISSELL, the 16th joint 
mue was then suspended so far as it related to this 

ill, 


THE LATE CLERK OF THE HOUSE. 


Mr. ANDERSON moved that the rules be sus- 
pended, to enable him to introduce the following 
resolution: 


the Senate to the bill of the House (No. 438) | Resolved, That there be paid out of the contingent fund 


of this House to the widow of its izte Clerk, Thomas J. 
Campbell, a sum equal to the salary of said Clerk, reckoned 
from the time of his death to the close of the last session of 
Congress. 


Mr. GENTRY stated that the family were in 
very indigent circumstances. 
Mr. JONES demanded the yeas and nays; and 
they were ordered. 
| The question being taken by yeas and nays, re- 
sulted—yeas 81, nays 64—as follows: 


YEAS—Messrs. Alston, Anderson, Andrews, Bennett, 
Bokee, Bowdon, Breck, Briggs, Albert G. Brown, Butler, 
E. C. Cabell, Calvin, Campbell, Casey, Chandler, Clarke, 
Cole, Deberry, Dickey, Dixon, Doty, Duncan, Edmund- 
son, Nathan Evans, Ewing, Freedley, Gentry, Giddings, 
Gilmore, Gorman, Gott, Gould, Grinnell, Hammond, Hay, 
Haymond, Henry, Hoagland, Holmes, Howe, James L. 
Johnson, Robert W. Johnson, Kerr, George G. King, James 
G. King, John A. King, Leffler, Matteson, McGaughey, 
McKissock, Finis E. McLean, Moore, Morehead, Morton, 
Nelson, Ogle, Olds, Outlaw, Owen, Pho nix, Pitman, Potter, 
Putnam, Reynolds, Risley, Rose, Schoolcraft, Seddon, 
Spaulding,-Sprague, Stanly, Frederick P. Stanton, ‘Thad- 
deus Stevens, Thurman, Tuck, Underhill, Venable, Wal- 
den, Watkins, White, Williams, and Woodward—81. 
NAYS—Messrs. Allen, Ashe, Averett, Beale, Bingham, 
Booth, Bowlin, Boyd, Brisbin, William J. Brown, Burt, 
George A. Caldwell, Joseph P. Caldwell, Cleveland, W. 
R. W. Cobb, Daniel, Danner, Dimmick, Dunham, Durkee, 
Green, Hall, Hamilton, Haralson, Harlan, Isham G. Harris, 
Sampson W. Harris, Thomas L. Harris, Hebard, Hibbard, 


'| Holladay, Howard, Inge, Andrew Johnson, Jones, Horace 


: Mann, Mason, McLanahan, McMullen, McQueen, McWil- 

i lie, Meade, John K. Miller, Millson, Morris, Morrison, 

Otis, Phelps, Robbins, Root, Ross, Alexander H. Stephens, 

Stetson, Sweetser, Thomas, John B. Thompson, Toombs, 
Wellborn, Whittlesey, Wildrick, Wilmot, 

| and Young—64. 

So, two thirds not voting in the affirmative, the 

| rules were not suspended. 

MAJOR FREDERICK D. MILLS. 

Mr. BUTLER, by the unanimous consent from 

laims, reported back without 

amendment, Senate bil] No. 312, for the relief of 

Major Frederick D. Mills, deceased. 

Mr. BUTLER asked that the bill might be put 
on its passage, and demanded the previous ques- 
tion. 

The previous question having been seconded, the 
main question was ordered; which main question 
was on the third reading of the bill. 

The bill was then read the third time, and under 
the operation of the previous question passed. 

Mr. BUTLER moved to reconsider the vote by 


: which the bill was passed, and to lay the motion 


to reconsider on the table; which latter motion was 
agreed to. 

On motion by Mr. BUTLER, the 17th joint rule 
was suspended so far as it related to that bill. 

Mr. DANIEL moved that the rules be suspended 
so as to enable him to move that the Committee of 
the Whole House on the state of the Union be dis- 
charged from the further consideration of the bill 
of the Senate, (No. 283,) entitled “‘ An act for the 


| relief of the Orange and Alexandria Railroad Com- 


pany;” which motion was disagreed to; two thirds 


:| nót voting in favor thereof. 


JOHN W. NYE. 

Mr. McLEAN, of Kentucky, moved that the 
rules be suspended, so as to enable him to offer a 
resolution to discharge the Committee of the Whole 
from the further consideration of the resolution for 
the relief of John W. Nye, as follows: 

s 
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Resolved, That the Clerk of this House pay out of the 
contingent fund to John W. Nye the sum of 3525, on his 
executing a release, under his hand and seal, to the Uni- 
ted States, in such form as shall be approved by seid 
Clerk. of all claims against the United States or the Post- 
master of this House, in respect to the several matters set 
rth in his petition aud papers referred to the Committee 
on the Judiciary of the House, and subsequently to the 
Committee of Claims, or referred to in the papers, or by the 
witnesses whose testimony was before the committee, which 
release shall by the Clerk be preserved among the files of ` 
his office. i 

Mr. McLEAN said that this matter had been re- 
ferred to the various committees of the House and 
Senate, and had been favorably reported upon. 

Mr. McGAUGHEY objected to any debate. 

The SPEAKER stated that all debate was out 
of order. 

Mr. McGAUGHEY said he believed that this 
ease had been presented to and refused by Con- 

ress several times. 

Mr. JONES demanded the yeas and nays; which 
were not ordered. 

The question was then taken on the suspension 
of the rules, and decided in the negative. 

So the rules were not suspended. 


WEST FELICIANA RAILROAD COMPANY. 

Mr. BROWN, of Mississippi, moved that the 
rules be suspended, to enable him to move to dis- 
charge the Committee of the Whole on the state 
of the Union from the further consideration of the 
Senate bill for the relief of the West Feliciana rail- 
road. 

Mr. B. said, he found that the bill had been 
misunderstood by many gentlemen, and he desired 
to explain 

Mr. McGAUGHEY objected, as debate was out į 
of order. i 

The question was then taken on the suspension 
of the rules, and decided in the negative. 

PAY TO CONTESTANTS OF SEATS. 

Mr. MOORE moved to suspend the rules, to 
offer the following resolution: 

Resolved, That the Clerk of this House be directed to as- 
certain, as soon as possible, the legal expenses of the con- 
tested election in the Fourth Congressional District of 
Pennsylvania, and pay the same out of the contingent fund 
of this House. 

Resolved, That the Clerk be directed to pay to John $. 
Littell his per diem and mileage, as are usually allowed to 
members of Congress, from the commencement of the first | 
session of this Congress until the llth day of September 
last, inclusive, the contest for a seat between him and the 
Hon. John Robbins, jr., having been decided on that day. 

The question was then taken, and the rules 
were not suspended. 

CANAL AROUND THE FALLS OF ST. MARY. i 

Mr. BINGHAM moved to suspend the rules, | 
to offer a resolution to discharge the Committee | 
on Public Lands from the further consideration of | 


the bill of the House making a grant of land for 
the construction of a canal around the Falls of St. 


Mary. 

Mr. BINGHAM demanded the yeas and nays 
on the motion, but they were not ordered. 

The question was taken, and the rules were not | 
suspended. 


PERSONAL EXPLANATION. 

Mr. OTIS rose and said: I ask the indulgence 
of the House afew minutes for a personal explana- 
tion. The following communication appeared in 
the Boston Atlas of the 28th ult: 

11 McLagan STREET, Thursday Evening. 

Tothe Editors of the Atlas: In the evening papers of this i 


date, under the telegraphic head, I notice the following |; 


i 


! | 
i reported that Mr. Webster was to be Secretary of © 


State, I called at the custom-house in Boston, and 
inquired of Mr. Greeley about it. He said it was 
reported that there were letters in the city from Mr. 


: Webster, in which he said that the President had 


offered him the situation of Secretary of State. In 
a few minutes astranger to me came into the room, 
and called Mr. Greeley one side and gave him a let- 
ter to read. After reading it, and a few minutes 


‘ conversation, Mr. Greeley returned to his seat, and 
said that the gentleman was Mr. Haven, and the |, 


letter was from Mr. Webster, in which he stated 
that the President had offered him the situation of 


' Secretary of State, and he only hesitated to accept 


` itfrom the pecuniary 
‘added, that M s 
‘that day to Mr. Webster urging him to accept 


sacrifice he must make. He 
r. Haven told him he should write 


the piace, and whatever sacrifice he made should 


! be made up to him by his friends. 


. took place, 


The morning of my return here, which was 
within forinagnr hours after that conversation 
repeated it in this Hall, in the hear- 


- ing of more than a dozen members. I have been 


„as words would convey the exact meanipg of a $ 


] 


item: 
«The facts appear to be, that Mr. Webster wrote to the 
gubtreasurer, Mr. Haven, that he had been offered the State 
Department, but could not accept it unless his friends would 
make up whathe would sacrifice pecuniarily by accepting. 
« Mr. Haven showed the letter to Collector Greeley, who | 
at that time told its contents to Mr. Otis, a member from | 
Maine, who was present. Mr. Otis has divulged the mat- | 
ter to Congressmen. It is whispered that Peter Harvey : 
brought on the Boston funds, and A. G. Benson the New ; 
York funds.” i 
Will you have the 
morrow, that this statement, 80 far as it refers to me, is ut- 
terly untrue. Mr. Hayen never showed me any such letter; 
I never knew that he had received any such letter, nor have 
I ever made any such statement to Mr. Otis, or anybody 
else, Your obedient servant, P. GREELEY, Jr. 


I did not authorize the publication in the Herald, | 
and it was done without my knowledge. I am 
not responsible for it in that form. I did repeat a 
conversation I had with Mr. Greeley, from which 
the.statement was undoubtedly made. 

In July last, before the President had formed his | 
Cabinet, on my retyrn from Maine, having heard it | 


goodness to say in your paper of to- | 
i 


inquired of recently, and have repeated it as near 


conversation. If any injustice is done, Wh the 
letter of Mr. Webster and the reply of Mr. Haven 


are undoubtedly in existence, and their publica- | 


tion will show the matter correctly. 

Had Mr. Greeley candidly stated in his note the 
matter as it was, instead of equivocating upon the 
expression of ‘‘ such letter” and ‘ such statement,” 
he would have saved himself any further trouble; 
and saved me the necessity of this explanation. 

HERBERT H. BOOBY. 

Mr. GORMAN asked the unanimous consent 
of the House to take up Senate bill No. 93, being 
an act for the relief of Herbert H. Booby. Mr. 


G. stated that it was a meritorious case, for he | 


knew that the person presenting the claim had 


been injured in the service of his country. He; 


had lost his arm in Mexico. 
No objection being made, the bill was taken up 


| and read three several times and passed. 


MARGARET HETZEL. 
Mr. JOHN A. KING, moved to suspend the 
rules, to enable him to move to discharge the 


Committee of the Whole from the further con- `: 


sideration of Senate bill No. 130, being an act for 
the relief of Mrs. Margaret Hetzel, widow and 
administratrix of A. 
Quartermaster in the army of the United States. 

Mr. KING demanded tellers; and they were | 
ordered. 

The question being taken by tellers, (Messrs. 
Giegert and CHANDLER acting,) resulted—ayes | 
79, noes 52. 


So (two thirds not voting in the affirmative) the |, 


rules were not suspended. 
POST OFFICE APPROPRIATION BILL. 
Mr. BAYLY, from the committee of confer- 
ence on the disagreeing votes of the two Houses 


on the amendments of the Senate to the Post Office | 


appropriation bill, made the following report: 


The committee of conference on the part of the House 
have met the committee of conference on the part of the 
Senate, upon the disagreeing votes between the two Houses 
upon the amendments of the Senate to the bill entitled “A 
bill making appropriations for the service ofthe Post Office 


| Department during the fiscal year ending the 30th of June, - 


1852, and for other purposes,” and after a full and free con- 
ference thereon, have agreed that the House recede from | 
its disagreement to the first amendment of the Senate, and 


also recede fromits disagreement to the third amendment, |; 


and agree to the same with the following amendment, viz : 


| 
J 
“ Provided, That the power conferred by this section shall 'i i x 7 
"tend to ar D y z | The question was then on ordering the bill to a 
i 
i 
{ 


not extend to any case of fine, penalty, forfeiture, disabil- 
ity, alleged liability or claim, which shall be incurred, ac- 
crue or arise subsequent to the passage of this act, or to any 
judgment obtained after the passage 
ommend to their respective Houses the adoption of the 
same, TH. H. BAYLY, 
J. THOMPSON, 
Committee of House. 
R.M. T. HUNTER, 
THO. J. RUSK, 
J. A. PEARCE, 
Committee of Senate. 


The report, under the operation of the previous 
question, was concurred in. 


PRIVATE LAND CLAIMS. F 


Mr. MORSE moved a suspension of the rules, 
to enable him to move to discharge the Committee 
of the Whole from the further consideration of the 


bill of the Senate to authorize the settlement of . 


certain classes of private land claims within the 
limits of the Baron De Bastrop’s grant, and to; 


. Hetzel, late Assistant į 


thereof;”? and rec- - 


the main 
‘| Was on or 


allow preémption rights to actual settlers in case 
of the settlement of the claim favorable to the 
United States. 

| Mr. M. stated that another bill of a similar im- 
; port had been passed by the House under a mis- 
‘apprehension. {Laughter.] 

Mr. M. demanded tellers; and they were or- 
dered. 

The question was taken by tellers, (Messrs. 
Morse and Putnam acting,) and resulted—ayes 
100, noes 30. 

So the rules were suspended. 

Mr. M. demanded the previous question. 

The previous question was then seconded, and 
the main question ordered; which main question 
was on the third reading of the bill. 

The question was then taken and agreed to, and 
the bill was read a third time and passed. 

On motion by Mr. POTTER, the 17th joint 
rule was suspended, so far as the same relates to 
the bills passed by the House to-day. 

A message was received from the Senate by Mr. 
, Dickins, their Secretary: 


Mr. Speaker : The Senate have agreed to the report of 
the committee of conference on the disagreeing votes of the 


„i two Houses, on the bill of the House (No. 438) making ap- 


i propriations for the service of the Post Office Department 
for the year ending June 30, 1852, and for other purposes. 
| The Senate have agreed to the amendment of the House to 
| the amendment of the Senate to the bill of the House (No. 
. 351) entitled “ An act to reduce and modify the rates of 
postage in the United States, and for other purposes.” The 
! Senate have concurred in the resolution of the House sus- 
pending the 17th joint rule of the two Houses, so far as 
` relates to the bill of the Sénate (No. 13) entitled ‘ Au act 
for the relief of Cincinnatus Trousdale and John G. Con- 
nelly, of Arkansas.” 


i WILLIAM HARDIN. 


| Mr. HARALSON said that during the session 


therefore venture to ask the House to discharge 
the Committee of the Whole from the further con- 
sideration of Senate bill 179, being an act for the 
relief of William Hardin. He would only remark, 

: in regard to it, that it was a case that had been 
several times reported favorably upon, and had at 
last received the sanction of the Senate. 

There being no objection, the bill was brought 
before the House for consideration, and Mr. H. 
moveđ the previous question. 

The previous question was seconded and the 

: main question ordered, which main question was 
on ordering the bill to a third reading. 

The question being taken and agreed to, the bill 
! was read a third time, and passed. 


UNION GASLIGHT COMPANY. 


Mr. STANLY moved to reconsider the vote by 
which the House refused to order to a third read- 
ing bill No. 278 of the Senate, to incorporate the 
Union Gaslight Company, in the District of Co- 
lumbia. 

The motion having been agreed to, 

Mr. S. offered the following amendment to the 
bill, to come in at the end of the 8th section: 

« Provided, further, That before the Commissioner of 
Public Buildings shall make any contract with any com- 
pany for the supply of gas, he shall advertise for sixty days 
in two newspapers published ® the city of Washington, 
: and shali contract with the lowest bidder.”” 
| Mr, STANLY demanded the previous ques- 
' tion. 

The previous question having been seconded, 
the main question was ordered; which main ques- 
| tion was on agreeing to the amendment. 

The question was then taken, and the amend- 
ment was concurred in. 


| he had not troubled the House much, and he would 
| 


third reading. 
Mr. S. demanded the previous question. 
Mr. MOORE moved to lay the motion to recon- 
sider upon the table. 
_ The question was taken on Mr. Moore’s mo- 
; tion, and it was not concurred in. 
` The previous question was then seconded, and 
poo ordered; which main question 
ering the bill to a third reading. 
The question was taken, and the bill was read a 
third time and passed. 
GRANT OF LAND. 

: Mr. BOWLIN moved to suspend the rules, in 
order that he might report from the Committee on 
the Public Lands the bill of the Senate granting 
the right of way and making a donation of the 

` public lands for a road from Mobile, Alabama, to 

i Girard, on the line of Georgia. 
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Thequestion was taken, and the House refused 
to suspend the rules. 


GEORGE G. BISHOP. 


Mr. DUNHAM moved a suspension of the 
rules, to enable him to move that the Committee of 
the Whole be discharged from the further consid- 
eration of the bill for the relief of George G. Bishop, 
and the legal representatives of John Arnold, de- 
ceased. 

The question was taken, and the House refused 
to suspend the rules. 


REPAIRS OF THE HALL. 


Mr. MASON (the rules having been suspended 
for the purpose) offered the following resolution; 
which was agreed to, viz: 
`  - Resolved, That the Assistant Doorkeeper be authorized 
to have done the usual necessary repairs and refitting of the 


Hall and Committee Rooms, under the direction of the 
Clerk. 


Mr. CROWELL moved to suspend the rules to 
take up Senate bill 432, being a bill for the relief 
of William B. Hart, and asked for tellers; which 
were ordered. 

And the question being taken by tellers, (Messrs. 
Ca.pwe tt, of Kentucky, and Wenrworrn act- 
ing.) resulted—ayes 57, noes not counted. 

(two thirds not voting in the affirmative) the 
rules were not suspended. 


ACCOUNTS OF THE PUBLIC PRINTERS. 


Mr. McWILLIE moved to nd the rules, 
so as to enable him to move to take up the joint 
resolution of the Senate providing for auditing and 
settling the accounts of the public printers during 
the recess of Congress, and asked for tellers. 

Tellers were not ordered, and the rules were not 
suspended. 

Mr. THOMPSON, of Mississippi, moved to 
suspend the rules, to enable him to move to dis- 
charge the Committee of the Whole House from 
the further consideration of the bill of the Senate 
for the relief of H. J. McClintock, Harrison Gill, 
and Mansfield Carter. 

The question being taken, the rules were sus- 


pended. 

Mr. THOMPSON submitted his motion; which 
‘was agreed to. i 
Mr. Thdemanåed the previous question. 

The previous question was seconded, and: the 
main question ordered, which main question was 
on ordering the bill to a third reading. ? 

The question being taken, was decided in the 
affirmative. 

So the bill was read a third time and passed. 


The SPEAKER, by unamimous consent, ap- '' 
Wm. J. Brown, | 


pointed Mr. Tourmaw and Mr. 
additional members of the Committee on Enrolled 
Bills. 
UNITED STATES COURTS IN ILLINOIS. 
Mr. ASHMUN moved a suspension of the 
rules, to enable him to report, from the Committee 


on the Judiciary, the bill of the Senate (No. 14) | 


entitled ‘‘ An act providing for an additional term 
of the United States circuit and district courts of 
Chicago, in the district of Illinois.” 


The question being taken, was decided in the |: 


negative—ay-es 60, noes not counted. 

Mr. POTTER moved to suspend the rules, that 
he might move to take up the joint resolution from 
the Senate to appoint an agent to receive bids for 
postal service in California and Oregon; which was 
not agreed to, two thirds not voting in favor 
thereof. 

LAND OFFICERS. 

Mr. THURMAN moved a suspension of the 
rules, to allow him to report, from the Committee 
on the Public Lande, the bill of the Senate (No. 
62) entitled ‘‘ An act respecting the compensation 
of registers and receivers of the United States land 
offices for locating Mexican military bounty land 
-warranta.”’ 

The question being taken, the rules were not 
suspended. 


JOSEPH JANNEY, ETC. 


Mr. THOMAS, by unanimous consent, from i 


the Committee of Claims, to which was -referred 
the petition of the legal representatives of Jose 

Janney, General Robert Young, William Morsell, 
and Samuel Tilliard and George W. Biscoe, and 
Christopher Neale, assignee, &c., made a report 
thereon, accompanied by a bill for their relief; 
which was read a first and second time, committed 


' der of the day for to-morrow, and the bill and re- ; 
|: port ordered to be printed. 
‘a recess until eight o’clock in the morning. If 
: there should be any objection to his motion, he 
would move to suspend the rules to enable him to 
submit his motion. 
Objection was made; when 
Mr. BOYD made a motion to suspend the rules. 
Mr. STEPHENS, of Georgia, moved that this 
House adjourn, sine die, at twelve o’clock; and on 
this motion he demanded the yeas and nays. 
The SPEAKER stated that the motion could : 
only be entertained by unanimous consent. 
Objection was made. 
Mr. STEPHENS moved to guspend the rules. 
. The SPEAKER stated that the motion was not 


in order pending the motion of the gentleman from | 
p 5 5 i- ‘the United States, which were ordered to be prepared and 


Kentucky. 
Mr. BOYD said that he wished to test the sense 
of the committee on this motion. 


The question was then taken, and the rules were ` 


not suspended. 


RESOLUTIONS OF FLORIDA LEGISLATURE. 


Mr. CABELL, by unanimous consent, pre- 
sented the following resolutions of the Legislature | 
of the State of Florida, viz: 

1. In favor of a grant of land to aid in the construction 
of a railroad from the Atlantic to the Guif of Mexico. ; 
2. In favor of the establishment of a Bureau of Agricul- 

ture. 


3. Relative to the sixteenth sectians. 


4. Asking a cession to the State of Florida of the public -| 


: lands in said State. 
5. Asking an appropriation of land to aid in the construc- 
tion of a plank road from Jacksonville to Alligater. | 
ii eTa avor of the graduation of the price of the public 
| lands. 
7. Relative to a grant by Congress of a quarter section of | 
land for the county site of Calhoun county. 
8. Relative to the payment of losses sustained by citizens 
of Florida in the late Indian hostilities, and asking the ap- 
pbintment of a commission. 
; 9. Relative to the payment of certain companies of Flor- 
ida volunteers. 
| 10. Relative to the claim of Levi F. Mocher, deceased. 


Ordered that the said resolutions be laid on the 
table and printed. 
SUSPENSION OF RULES. 


On motion by Mr. HARALSON, by unani- 
| mous consent, 


to a Committee of the Whole House, made the or- |! 


|. Mr. BOYD proposed to the House that it take ` 


The question being taken, the rules were sus- 
i pended and the resolution agreed to, under the 
: operation of the previous question. 

Mr. JOHNSON, of Arkansas, moved to recone 
sider the vote by which the resolution had been 
i agreed to, and to lay that motion on the tables 
: which latter motion was agreed to. 

Mr. CONGER moved to reconsider the vote by 


' which the House had ordered the message of the 


. President, covering the Opinions of the Attorneys 
General, tobe printed. His object was, that the mo- 
tion he had made might embrace the Opinions of 


., the Attorneys General that had been presented a 


few weeks since. 

The question being taken, the vote was recon- 
sidered. 

Mr. CONGER then offered the following reso- 
lution, which was considered and agreed to: 

Resolved, That the Opinions of the Attorneys General of 


; communicated to this House, by resolution passed July 24, 
1850, be printed. 
ACCOUNTS OF ROBERT L. BLAIR. 

Mr. WATKINS called up the motion made by 
` him in last September to reconsider the vote by 
‘which was referred to the Committee on Military 

Affairs the bill of the Senate (353) authorizing the 

settlement and payment of the account of Robert 

L. Blair, for the subsistence and transportation of 
' companies K and L, of the fifth regimens Tennes- 
: see volunteers, from Jonesborough to Knoxville 
‘in the year eighteen hundred and forty-seven, an 
demanded the previous question. 

The previous question did not receive a second; 
: ayes 56, noes not counted. 

Mr. THOMPSON, of Mississippi, moved to 
lay the motion to reconsider upon the table. 

Mr. WILLIAMS demanded the yeas and nays; 
which were refused. 

The motion to reconsider was then laid on the 


table. 
TIME OF CLOSING THE SESSION. 


Mr. STEPHENS, of Georgia. Irise to a priv- 
ileged question. It is now, Mr. Speaker, five 
minutes before twelve o'clock, on the 3d of March. 
I submit to the Chair, that constitutionally this 
Congress expires at twelve o’clock. Has the 
House a right te ait after twelve o’clock? 

The SPEAKER. The Chair cannot decide 


i Ordered, That the seventeenth joint rule of the two 
i: Houses be suspended so far as relates to bills which have 
; ady passed both Houses. 


OPINIONS OF ATTORNEYS GENERAL. 


On motion by Mr. CONGER, (the rules havin, 

| been suspended for the purpose,) the Speaker lai 

| before the House the following message, heretofore 

| received from the President of the United States, 

i viz: 

| To the Honorable Howe. Coss, i 

i Speaker of the House of Representatives: 
I have the honor herewith to tranemit to the Hous of | 

Representatives MSS. No. 2, of the Opinions:of the Attor- 

i: neys General, prepared in pursuance of its resolution. 


H 


that question until the hour arrives. 
‘(| Mr. CHANDLER moved that the rules be sus- 
|, pended, so as to enable him to move to discharge 
i the Committee of the Whole House from the fur- 
j ther consideration of Senate bill No. 137, being a 
ii bill for the relief of Walter Colton. 
The motion to suspend the rules was not agreed 
to. * 
Mr. HARRIS, of Illinois, agked the unanimoug 
consent of the House to move to discharge the 
Committee on Private Land Claims from the fur- 
| ther consideration of Senate bill No. 61, entitled 
“ An act for the relief of preémption claimants of the 
land upon which the towns of Fort Madison and 
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: ed for that purpose) submitted a resolution, which 


f ing of the said message. | 
` Mr. FULLER moved to suspend the rules, to 
| enable him to submita motion to take up and con- 


| Sider the resolution of the Senate entitled «A res- 


: counts of the public printers during the recess of / 


|; lands which were taken from them by the 
‘ was read, considered, and agreed to, for the print- |. 


olution providing for auditing and settling the ac- |! 


i! Burlington, in Iowa, are situated.” He stated that 


{ 


Mr. CONGER (the rales having 3 i| the object of the bill was to allow certain persons 
T. the rules aving been suspend- i 


who, under the preémption laws, had located upon 
OV- 
ernment, to locate other lands. 

i The bill, he said, had passed the Senate, and ha 
| had been for two months waiting for an oppor- 
| tunity to report it back to the House, 

Objection was made. 

Mr. HARRIS moved to suspend the rules. 
The question was subsequently taken, and the 


|: Congress.” 


i affirmative—ayes 80, noes 38. i 
| So the rules were suspended, and the resolution j 


i 
f 


operation of the pre- | 
+t 


several times, and, under the 
vious question, was passed. ! 

| Mr. FULLER moved to reconsider the vote by | 
' which the resolution had been passed, and to lay | 
| 

{ 


: the motion to reconsider upon the table; whi 
latter motion was agreed to. : 

| On motion by Mr. FULLER the 17th joint: 

nue was suspended so far as it related to this reso- ; 

|| lution. 

Mr. JOHNSON, of Arkansas, moved to sus- 

: pend the rules, to offer the following resolution: 


| ate that this House, having disposed of the important husi- | 
! hess of the session, ia now ready to adjourn, 5 


The question being taken, was decided in the | 


i' was taken from the Speaker’s table, read three i: 


motion to suspend the rules was not agreed to. | 
Twelve o’clock, p. m. 
Mr. STEPHENS, of Georgia, moved that the 

; House adjourn sine die, and called for the yeas 
and nays on that motion. A 

The yeas and nays were ordered. 


i 


(| Mr. AVERETT moved that the rules be sus- 


| pended, so as to enable him to report from the 

| Committee on Invalid Pensions a bill af the 
Senate, (No .56,) eating a pension to John Le 

' Roy; which motion was disagreed to—two thirds 

i not voting in favor thereof. . 

Mr. THOMPSON, of Mississippi, rose to a 

| question of order. 

: The SPEAKER said that there could be no 

| question of arder on a motion to adjourn. 


Resolved, That the Clerk of this House inform the Sen- |. Mr. THOMPSON wished to raise this quese 


tion: that whether the House resolve to adjourn 


{| or not, it stands adjourned by force of law, ` 
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The SPEAKER said that the Chair had enter- 
tained the motion to adjourn sine die. 

Mr. ASHE said that he did not recognize the 
power of the House to cali the roll at this hour. 

Mr. BURT desired to know whether, if the 


House should now adjourn, the Senate could not © 


act upon the hills which had been sent to them, 
and by concurring in those bills make them laws? 
The SPEAKER stated in reply, that the bills 
could not be signed by the Presiding Officer of the 
House, except when the House was in session. 
The yeas and nays were then taken on the mo- 


tion to adjourn sine die, and resulted—yeas 30, : 


nays 153—as follows: 


YEAS—Messrs. Averett, Burt, Cartter, Cleveland, Wil- 
liamson R. W. Cobb, Doty, Gerry, German, Hall, Ham- 
mond, Haralson, Sampson W. Harris, Hubbard, Andrew 
Johnson, Robert W. Johnson, Mason, McLanahan, Mc- 
Queen, Morrison, Morse, Olds, Orr, Ross, Alexander H. 


Stephens, Jacob Thompson, ‘Toombs, Wallace, Wellborn, 


Williams, and Woodward—30. 
NAYS—Messrs. Albertson, 
drews, Ashmun, Bayly, Beale. Bell, Bennett, Bingham, 
Bissell, Bokee, Booth, Bowdon, Bowie, Bowlin, Boyd, 
Breck, Briggs, Brisbin, Brooks, Albert G. Brown, Bucl, 
Burrows, Butler, George A. Caldwell, Joseph P. Caldwell, 
Calvin, Campbell, Casey, Chandler, Clarke, Cole, Conger, 
Crowell, Danner, Deberry, Dickey, Dimmick, Dixon, Duer, 
Duncan, Dunham, Durkee, Edmundson, Eliot, Nathan 
Evans, Ewing, Featherston, Freedley, Gentry, Gilbert, Gil- 
more, Goodenow, Gott, Gould, Green, Grinnell, Halloway, 
Hamilton, Hampton, Harlan, Isham G. Harris, Thomas L. 
Harris, Hay, Haymond, Hebard, Henry, Hibbard, Holladay, 
Holmes, Houston, Howe, Hunter, Joseph W. Jackson, 
William T. Jackson, Jaines L. Johnson, Jones, Julian, 
Kerr, George G. King, James G. King, John A. King, 
La Sére, Lefiler, Littlefield, Horace Mann, Job Man, Mat- 
teson, McClernand, McGaughey, McKissock, Robert M. 
McLane, Meacham, Daniel F. Miller, Millson, Moore, 
Morehead, Morris, Morton, Nelson, Ogle, Otis, Outlaw, 
Parker, Peaslee, Peck, Phænix, Pitman, Potter, Powell, 
Putnam, Reed, Reynolds, Richardson, Risley, Robbins, 
Robinson, Rockwell, Root, Rose, Rumsey, Sackett, Saw- 
telle, Schenck, Schermerhorn, Schoolcraft, Seddon, Shep- 
perd, Spaulding, 
Richard H. Stanton, Thaddeus Stevens, Stetson, Strong, 
Taylor, Thomas, James ‘Thompson, John B. Thompson, 
Thurman, Tuck, Underhill, Vinton, Waldo, Watkins, 
White, Whittlesey, Wildrick, Wilmot, Wright, and Young 

—153. 


So the House refused to adjourn sine die. 


CONTRACTS FOR PRINTING. 


The SPEAKER, by unanimous consent, laid 
before the House the following communication: 


The undersigned have the honor to report to the House 
of Representatives, 
of the 3d of August, 
four weeks successi 
city of Washington, for the purpose of executing the print- 
ing of the Thirty-second Congress; that sealed proposals 
were received from various persons—eleven in number— 
which were duly opened as required by the said resolution 5 


1846, advertisements were published for 


that after a full examination and comparison of all the pro- į, 


it was ascertained that A. Boyd Hamilton, of Phila- 
was the lowest bidder for the printing of all the five 
classes; and that contracts and bonds with security deemed 
sufficient, have been executed by the said A. Beyd Hamil- 
ton, for the execution of the printing for which his proposals 
were accepted. Copies of the advertisement of the propo- 
sals, comparative statements of the proposals, and of the 
contracts and bonds, are herewith submitted. 
HOWELL COBB, 
Speaker of the House of Representatives. 
R. M. YOUNG, 
Clerk of the House of Representatives, 
March 3, 1851. 


On motion by Mr. BUTLER, by unanimous 


consent— 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of Isaac 
Downs, for the purpose of reference to one of the executive 
Departments. 

Mr. MASON, by unanimous consent, submit- 
ted the following resolution: 

Resolved, That the Clerk of this House pay out of the 


contingent i 
sum of $419 15, the amount of his account for services ren- 
dered in case of the contested election between William 
‘Thompson and Daniel F. Miller. 


posals, 
delphia, 


Objection was made, and the House refused to 
1 


suspend the rules. 

On motion by Mr. CROWELL, by unanimous 
consent, the Committee on Indian Affairs was dis- 
charged from the further consideration of the me- 
morial of Simeon Buckner; and it was ordered to 
lie on the table. 

Mr. WRIGHT moved a suspension of the 
rules, to enable him to offer a resolution authorizing 
the Clerk of the House to purchase one thousand 
copies of the charts of the Bay of San Francisco 
and adjacent waters, with sailing directions by 
Commander C. Ringgold, United States Navy, for 
the use of the membees of the House; which was 
not agreed to. 


vely in all the newspapers printed in the ' 


Alexander, Anderson, An- ` 


| 


| 
| 


Sprague, Stanly, Frederick P. Stanton, |, 


| 
ji 


fund thereof to Judge J. F. Kinney, of Iowa, the |; 


Mr. BOYD asked unanimous consent to intro- 
duce a resolution that the House take a recess for 
seven hours. 

Mr. VINTON objected. 

{ Mr. BOYD moved to suspend the rules. 
Mr. VINTON said that if they went away 
the House would never get together again. 
demanded the yeas and nays. 
Mr. CLINGMAN wished to say tothe House, 
. that the Senate were now about [The remain- 
der of the sentence was drowned in shouts of, 
“Order !”’ 


f 
i 
( 
i 
1 


now ' 


He 


received to execute the printi«g of Congress; for making 


! the calculations necessary to ascertain the lowest bids ; for 


preparing the contracts and bonds required by law, and at- 
tending to that business generally, under the direction of the 
presiding officers of the two Houses, the Secretary of the 


` Senate and Clerk of the House of Representatives, $300. 


The yeas and nays were ordered on the motion | 


to suspend the rules; and being taken, were—yeas 
43, nays 113; as follow: 


Mr. SWEETSER rose to a privileged question. 
His question was, that the Thirty-first Congress 
had expired, and that the House had no right to 
dispose of the public money. 

Loud cries of *‘ Order!’’ and great confusion. 

Mr. FULLER said he believed he had the floor. 

Mr. SWEETSER insisted on his point of order. 

The SPEAKER said that the Chair overruled 
the point of order, and that the House had already 


' overruled it. 


YEAS—Messrs. Beale, Bocock, Bowdon, Bowie, Boyd, £ 


Brisbin, George A. Caldwell, Deberry, Dimmick, Doty, | 
Dunham, Featherston, Fuller, Gerry, Gilmore, Gorman, 
Hall, Hamilton, Isham G. Harris, Sampson W. Harris, 
Howard, Inge, Andrew Johnson, Jones, La Sére, Marshall, | 
McGaughey, MeQueen, Morrison, Ogle, Orr, Phenix, 
Schermerhorn, Frederick P. Stanton, Richard H. Stanton, 
Alexander H. Stephens, Thaddeus Stevens, Jacob Thomp- 
son, Toombs, Wallace, Williams, Woodward, and Young— 


43. 3 
NAYS—Messrs. Albertson, Alexander, Anderson, An- 
drews, Ashmun, Bennett, Bingham, Bissell, Bokee, Booth, 
Bowlin, Breck, Brooks, Butler, Joseph P. Caldwe, Casey, 
Chandler, Clarke, Cleveland, Clingman, Williamson R. 
W. Cobb, Conger, Crowell, Danner, Dickey, Dixon, Dun- 
can, Edmundson, Eliot, Alexander Evans, Nathan Evans, : 
Ewing, Fitch, Gentry, Gilbert, Gott, Gould, Grinnell, Hal- | 
loway, Hampton, Harlan, Hay, Haymond, Henry, Hibbard, 
Holladay, Houston, Howe, Hunter, Joseph W. Jackson, 
William T. Jackson, James L. Johnson, Robert W. John- 
son, Kerr, George G. King, James G. King, John A. King, 
Horace Mann, Job Mann, Mason, Matteson, McClernand, . 
McDonald, McKissock, McLanahan, Meacham, Millson, | 
Moore, Morehead, Morris, Morton, Nelson, Otis, Outlaw, 
Parker, Peaslee, Peck, Penn, Pitman, Powell, Putnam, : 
Reed, Reynolds, Risley, Robbins, Rockwell, Root, Rose, | 
Rumsey, Sackett, Sawtelle, Schenck, Schoolcraft, Seddon, | 
i Spaulding, Sprague, Stanly, Stetson, Taylor, Thomas, 
| John B. Thompson, Thurman, Tuck, Undermll, Vinton, 
Walden, Waldo, Watkins, Wellborn, Wentworth, White, 
Whittlesey, and Wildrick—113. 


So the rules were not suspended. 

[A message was here received from the Senate 
by the hands of Mr. Dicxrys, their Secretary, in- 
forming the House that the Senate had adopted a | 
resolution suspending the 17th joint rule so far as 
relates to the bill of the Senate No. 171, and bills 
of the House 438 and 351, and Senate resolution ; 
No. 59.] ` 


so as to enable him to move that the Committee 
of the Whole House be discharged from the fur- 
ther consideration of the bill of the House (No: ! 
451) for the relief of Mary Woodbury and Eliza- 
' beth Odell; which motion was disagreed to—two | 
thirds not voting in favor thereof. 


CENSUS STATISTICS. 
Mr. SACKETT asked the unanimous consent | 
of the House to introduce a joint resolution to au- 
thorize the distribution of the seventh census sta- 
tistics as soon as published, to the members of the 
present Congress. 
Mr. JONES objected. 
Mr. SACKETT moved to suspend the rules. 
The question was taken, and the rules were 
suspended. 
he joint resolution having been read twice— 
Mr. JONES moved to lay it on the table. This 
was no time to provide for the distribution of the | 
- census. i 
The motion was not agreed to; and the joint | 
resolution was read a third time and passed. i 
| 
| 


Mr. CLARKE asked the unanimous consent of | 
! the House to report the following resolution from 
: the Committee on Accounts: 


Resolved, That the Clerk pay out of the contingent fund, 
! to commence with the present Congress, fifty cents per day 
| in addition to the per diem allowance of the following mes- 
: sengers: William H. Minnix, John R. Queen, Thomas D. ; 
Larner, Alexander Hay, R. S. Sproule, A. Gillispie, Peter 
Laphen, James Henry, Charles H. Upton, S. S. Cutts, 
; James Owner, Patrick H. Brooks, and William T. Stewart. 


, Mr. JONES objected. 
Mr. CLARKE moved to suspend the rules to | 
enable him to introduce the resolution. 
The question was taken, and the motion to sus- 
pend the rules was not agreed to. 
Ten minutes to one o’clock, a. m. | 
Mr. FULLER asked the unanimous consent | 
of the House, and, objection being made, moved 
to suspend the rules, to enable him to offer the fol- 
lowing resolution: 
© Resolved, That the Clerk of this House be directed to 


| compensate for services performed in carrying into effect the . 
; joint resolution requiring proposals to be advertised tor and |. 


Mr. SCHENCK wished to know, if the Thir- 
ty-first Congress_had expired, what right the 
gentleman from Ohio had to raise the question of 
order? (Laughter, and cries of ‘Order !’’] 

The question was then taken on Mr. FuLLER’s 
motion, and it was not agreed to. 

Mr. THOMPSON, of Pennsylvania, asked 
unanimous consent to introduce the following res- 


' olution: 


|| Mr. SIBLEY moved that the rules be suspended, : 


thatin pursuance of the joint resolution | 


Resolved, That the Clerk of this House be authorized to 
pay, out of the contingent fund of the House, to James C. 
Walker, the same compensation annually which is paid to 
the assistant clerks of the Clerk of the House of Represent- 


_atives. 


Mr. T. said that the resolution was for the re- 
lief of a highly meritorious officer, and would, he 
hoped, be universally acceptable to the House. 

r. JONES objected. e 

Mr. THOMPSON moved to suspend the rules. 

The question was taken, and the motion to sus- 
pend the rules was agreed to. 

The question recurring on the resolution, it was 
taken, and the resolution was agreed to. 

Mr. HOLMES asked unanimous consent to of- 
fer the following resolution: 

Resolved, That the Clerk of this House be directed to fur- 
nish each member with one hundred copies of Hickey’s 
edition of the Constitution, Alphabetical Analysis and Sta- 
tistics, provided that those copies can be procured at the 
same reduced price paid by the Senate. 

Mr. JONES objected. 

Mr. HOLMES moved to suspend the rules. 

The motion was not agreed to. 

Mr. SACKETT moved to reconsider the vote 
by which the House had just adopted the resolu- 
tion providing for the distribution of the seventh 


-census. The resolution had by accident been 


drawn ‘up as a joint resolution. His object in 
moving to reconsider was to change it into a sim- 
le resolution of the House. 
The SPEAKER pro tem. stated that that could 
not be done under a motion to reconsider. 
Mr. STRONG asked unanimous consent to in- 
troduce the following resolution: 


Resolved, That the Clerk pay to the two folders on public 
documents in House folding room, the same per diem and 


; compensation as is allowed and paid to the assistant folders 


in the Hall, commencing with the present Congress. 

The object of the resolution was to compensate 
two of the most industrious and faithful officers 
about the Capitol. He hoped there would be no 


rare 


r. ASHE objected. 
Mr. STRONG moved to suspend the rules. 
The question being taken, the motion to sus- 


i pend the rules was not agreed to. 


Mr. MORTON asked the unanimous consent of 
the House to enable him to move to take up from 
the Speaker’s table Senate bill No. 94, being a 
bill for the relief of Elizabeth Jones and other 
children, if any, of John Carr, 

Mr. HALL objected. 

Mr. MORTON moved to suspend the rules. 

The question was taken, and the motion to sus- 


' pend the rules was not agreed to. 


‘ able him to report, from 


Mr. HENRY asked unanimous consent to en- 
the Committee on Public 
Land, Senate bill granting to the State of Michi- 
gan the right of way and a donation of the public 
lands for the construction of a ship canal around 
the Falls of St. Mary’s, in said State. 

Many Memoaers objected. 

Mr. HENRY moved to suspend the rules. 

The motion to suspend the rules was not agreed 
to. 

Mr. WALDO, by unanimous consent, from the 
Committee on Pensions, to which was referred 
the petitions of Hannah Cock, Charlotte Granger, 
William Thomas, John M. `Handsly, David 
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rior to the 30th June, 1850, on the books of the 
egister of the Treasury. 


Til, A letter from the Secretary of War, trans- 


June, 1850, and of the expenditures from the Ma- 


| rine. Hospital fund, &c. 


XIX. A letter from the Secretary of the Inte- 


| mitting the annual general return of the militia of || rior, transmitting his annual statement of the 


Gershom Manchester, William K. Blair, James the United States, and of arms, accoutrements, || clerks and other persons employed ia his Depart~ 

Cahill, Mary A. Kendle, and Roswell Tarbox, and ammunition for the yr 1850. . = _ ı| ment during the year 1850, &c. 

made adverse reports thereon, which were sever- IV. A letter from the Secretary of the Navy,in') XX. A etter from the Secretary of the Treas- 

ally laid on the table, and ordered to be printed. | compliance with a provision of the naval appro- :: ury, transmitting stitements of the accounts which, 
Mr. WALDO, by unanimous consent, from priation act of September 28, 1850, on the subject | remained due more than three years prior to June 


the same committee, to which was referred the pe- 
tition of the heirs of Colonel Ebenezer Gray, de- 
ceased, reported a joint resolution, No. 41, for their 
relief, accompanied by a report in writing; which 
resolution was read a first and second time, com- 
mitted to a Committee of the Whole House, made . 
the order of the day for to-morrow, and the reso- | 
lution and report ordered to be printed. 

Mr. JOHNSON, of Arkansas, asked the unani- 
mous censent of the House to take up a bill grant- 
ing the right of way, and a portion of the public 
lands to the States of Missouri and Arkansas, for 
the construction of a railroad. 

Objection was made. 

Mr. JOHNSON moved to suspend the rules, 
and demanded tellers on that motion. 

Tellers were ordered, and the question being 
taken, (Messrs. Ewine and Cuinemaw_ acting) it 
was decided in the negative—ayes 34, noes not 
counted, 

So the rules were not suspended. 

Mr. POTTER asked unanimous consent to 
offer the following resolution: 

Resolved, That there be paid to Nathan Rathbon the usual | 
compensation for his services as clerk to the Committee on 
the Post Office and Post Roads. 

Mr. JONES objected. 

Mr. POTTER moved to suspend the rules. 

The motion was not agreed to. 


GRANT OF LAND TO MISSOURI. 
Mr. BOWLIN desired to sk the unanimous 


consent of the Hous@ to take up a bill on the |! mitting 
Speaker’s table, which was one of vast importance | 


to the people of the State of Missouri, and one 
which he believed the House—— 

Loud cries of “Order!” and ‘* Object !’* 

The SPEAKER stated that remarks were not 
in order on a motion to suspend the rules. 

Mr. BOWLIN would then move to suspend 


the rules, to enable him to move to take up bill No. ` 
grantto the Stateof Missouri | l ; 
ortion of the public lands ’: of Charles Borland, of Ohio, as agent to collect, | 


376, being ‘A bill to g 
the right of way and a por i 
for the purpose of aiding in the construction of a 
railroad from St. Louis to the western limits of 
gaid State.” 


The question was taken and the motion to sus- 


suspend the rules was not agreed to. 


Mr. BROWN, of Indiana, asked the unanimous 
_ consent to submit the following resolution: 


f Resolved, That the Clerk of the House pay to the clerks 
and messengers in the post office of the city of Washington 
the same allowance that bas been made to the clerks and 
messengers of this House. 

Mr. HALL objected. 
Mr. BROWN moved to suspend the rules. 
The motion was not agreed to. ; 


EXECUTIVE COMMUNICATIONS, 

The SPEAKER, by unanimous consent, laid | 
before the House the following Executive com- 
munications; which were ordered to lie on the table ; 
and be printed, except those numbered X, XII, ; 
and XXIL 


To the Speaker of the House of Representatives: 

I have the honor herewith to transmit to the Hause of 
Representatives the report of the Inspectors of the Peniten- 
tiary of the United States, in this District, for the year ending 
December 31st, 1850. MILLARD FILLMORE. 

Wasuinoron, February 15, 1851. 


The SPEAKER also laid before the House 
sundry Executive communications, viz: 

I. k letter from the Secretary of State, trans- 
mitting his annual statements of the disbursement 


i 
i 


} 


of the contingent fund for the year ending June | 


30, 1850. 

Il. A letter from the Commissioner of Customs, 
veniie a statement of the balances due from 
officers of the customs for more than three years — 


50 


i 


of condensers for supplying the boilers of marine | 30, 1850, on the books of the Second and Third 


i into.effect the treaties concluded by the Chickasaw 
Hoe j Indians on the 20th October, 1832, arid’ || 
|i 24t a 


l: a resolution of the House of the 1 


| 


: ; d 


engines with fresh water. i 
V. A letter from the First Comptroller of the : 
Treasury, transmitting a statement of the accounts : 
‘which remained due more than thrée i beg prior | 
| to July 1, 1850, on the books of the Fourth | 
, Auditar; also, a further statement from the Re- 


VI. A letter from the Secretary of the Treas-, ; 
ury, transmitting. statements of the clerks and: ; 
other persons employed in his office during the 

i year 1850, &c. 

i VII. A letter from the Postmaster General, trans- 
mitting statements from the disbursing agent of 
his Department, showing in detail his receipts and 
payments during the year ending December 31, 


i 


1850. : 

VIII. A letter from tife Postmaster General, ' 
| transmitting statements of the clerks and other , 
persons employed in his office during the year 
1850, &c. 

IX. A letter from the Secretary of the Tr 
ury, transmitting a statement in pursuance of the 
third section of the act entitled ‘* An act to carry 


he 1834.” l i 
X. A letter from the Secre of War, trans- 
mitting copies of the official Army Register for 
January, 1851. 

XI. A letter from the Secretary of War, tratis-, 
report from the Colonel of the Corps of 
Topographical Engineers of the examination and” 
i; surveys undertaken pursuant to an appropriation 
: made at the last session of Congress ‘* to deter- 
': mine upon the best and most available mode of 
i supplying the city of Washington with pare wa- 
li ter,” together with a “ plan and estimate of the — 
|| probable cost of the same.” 


| transmitting information touching the appointment : 


ii the bonds for which the Choctaw orphan reserve | 
| lands in Mississippi were sold, in compliance'with 
i a resolution of the House of Representatives of 
the 30th December last. nee 
XII. A letter from the Secretary of the ‘Treas- 
ury, transmitting a report on the condition of thë 
:: banks throughout the Union, in wei with | 


l 
j 


` 1832. - 
| XIV. A letter from the Secretary of the Navy, 
: transmitting his annual statement of thé clerks | 
‘and other persons employed in his Department | 
the year 1850, &c. 5 
A letter from the Secretary of the Treas- 
: ury, transmitting a communication from the Com- 
. missioner of Customs, in obedience to the resolu- | 
tion of the House of Representatives, of the 3d | 
. of January last, calling for the evidences of frauds 
: upon the revenue by undervaluations. 
XVI. A letter from the Secretary of State, trans- 
, mitting his annual report of the clerks and other 
‘ persons employed in his Department during the 
: year ending December 31, 1850. 
: XVII. A letter from the Secretary of the Treas- | 
| ury, transmitting, in compliance with the fifth sec- i 
: tion of the act of 28th September, 1850, (light-house ! 
: bill,) a copy of a letter from the general superin- | 
| tendent of the light-house establishment, accom- | 
_ panied by certain reports adverse to works desig- | 
nated by said act. i 
XVIÍI. A letter from the Secretary of the | 
| Treasury, transmitting statements of contracts au- ; 
| thorized during the years 1848 and 1849, and 1849 ; 
‘ and 1850, of payments made according to law at | 
! the Treasury of the United States, to the 30th of %i 


____ || to Colonel 
XII. A letter from the Secretary of the Interior, | 


th of July, it 


| House to allow him to make a single remark.. 
f [‘‘ Agreed!” <¢ 


Auditors of. the Treasury and Register of the 
Treasury; also, statements from the Fifth Auditor, 
and from the Second and Third Auditors, on the 
subject of balances. 

XI. A letter from the Commissioner of Pub- 
lic Buildings, submitting his annual report, agree- 


» gister of the Treasury, of similar balances on his | ably to the act of Congress approved March 21, 


« books. -| 1840. 


XXII. A letter from the Postmaster General, 
transmitting statements of offers for carrying the 
mail, contracts made, land and water mails, addi- 
tional aHlowances to contractors, curtailments of 
mail service, and of fines imposed within the year 
ending June 30, 1850. 

XXIL A letter from thé Mayor of Cincinnati, 
transmitting the proceedings of the citizens of that; 


I| place in regard to the death of the late President 


of the United States, Zachary Taylor. 

XXIV. A statement of the contingent expenses 
of the office of the Secretary of the Navy and the, 
Bureaux of the Navy Department, for the year 
ending June 30, 1850. 


The SPEAKER laid before the House the fol- 
lowing message from the President of the United 
States, heretofore received, viz: 

Fo the House of Representatives of the United States: 

I transmit herewith the annual report of. the Director of. 
the Mint at Philadelphia, showing the operation of the Mint’ 
and Branch Mints for the year 1850. : 

ai ve TER . MILLARD FILLMORE. 

Wasnineton, January 30, 1851. 

PERSONAL EXPLANATION. . 

Mr. CARTTER said: I rise to a’ privileged’ 
question. In the newspaper reports of the debates! 
on Thursday on the arny approprianon bill, 1° 
was made to quote Colonel May, of the United’ 
States Army, as authority in relation to the con- 
dition of the pasturage in New Mexico. It is due 
ay and to myself to say—and I desire” 
to say it dt this time—that I was not authorized‘ 
to use, and did’ not use, his name in connection’ 
with the subject as of authority; nor had his‘re-' 
mark, on which my statement was based, any” 
relation to the condition of the army. His con- 
versation with nie was accidental and of a private, 
nature, and had no reference to the estimatës ‘or 
adininistration of the army. 


CENSUS STATISTICS. ae 
Mr. ROOT desired unanimous consent to offer. 
a resolution, and he asked the indulgence of the. 


agreed !’’] A resolution was of- 
fered by the gentleman from New York, [Mr. 
Sacxertr,] which had been adopted, directing that 
each member of the present House shall be fur- 
nished with a copy of the Compendium of the 
Seventh Census. That resolution did not include 
Delegates, and was, moreover, in the form of a 
joint resolution. I now wish to offer the follow- 
ing resolution: 

Resolved, That one copy of the statistics, compendium, 
or abridgment of the seventh census of the United States; 
when published, shall be printed for the use of each mem- 
ber and Delegate of the present House of Representatives, 
to be paid for out of the contingent fund of the House. 

There being no objection, the resolution was’ 
considered ani agreed to. i 

Mr. ROOT moved to reconsider the resolution‘ 
just adopted, and to lay the motion to reconsider 
on the table; which latter motion was agreed to. 

Twenty minutes to two o’clock, a. m. 

Mr. MORSE rose and said, that the Senate hail’ 
just refused, by a majority of ten, to lay the rivér 
and ‘harbor bili upon the table; and a large majori- 
ty had refused to act ; 

Mr. GENTRY called the gentleman to order, 

Mr. MORSE moved that the House do now’ 
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adjourn sine die; and demanded the yeas and nays 


on that motion. 
The yeas and nays were ordered. 
Mr. HARALSON moved that there be acall of :. 


the House. i; 
The SPEAKER decided thatacall of the House |, 


was not in order on a motion to adjourn. 

The yeas and nays were then taken on the mo- | 
tion to adjourn; and resulted—yeas 15, nays 143— 
as follows: ; 

YEAS—Messrs. Cartter, Cleveland, Fuller, Hammond, 
Haralson, Sampson W. Harris, Andrew Johnson, McLana- 
han, Morse, Orr, Jacob Thompson, Wallace, Wellborn, 
Williams, and Woodward—15. 

NAYS—Messrs. Albertson, Alexander, Anderson, An- 
drews, Ashmun, Averett, Bayly, Bennett, Bingham, Bissell, 
Booth, Bowdon, Bowie, Boyd, Breck, Briggs, Brisbin, 
Brooks, William J. Brown, Buel, Burrows, Butler, George 
A. Caldwell, Joseph P. Caldwell, Calvin, Campbell, Casey, 
Chandler, Clarke, W. R. W. Cobb, Cole, Conger, Corwin, 
Danner, Dickey, Dimmick, Dixon, Duer, Dunean, Dun- 
ham, Durkee, Edmundson, Eliot, Nathan Evans, Feather- 
ston, Fitch, Gentry, Gerry, Gilbert, Gilmore, Gott, Gould, 
Grinnell, Halloway, Hamilton, Hampton, Harlan, Isham 
G. Harris, Thomas L. Harris, Hay, Haymond, Henry, Hib- 
bard, Holladay, Houston, Howard, Howe, Hunter, Inge, 
William T. Jackson, Robert W. Johnson, Jones, Julian, 
Kerr, George G. King, James G. King, John A. King, La 
Sere, Littlefield, Horace Mann, Job Mann, Marshall, Ma- 
son, Matteson, McClernand, McDonald, McKissock, R. M. , 
McLane, Meacham, John K. Miller, Millson, Moore, Mor- ' 
ris, Morrison, Morton, Nelson, Ogle, Otis, Outlaw, Owen, | 
Parker, Penn, Pitman, Potter, Powell, Putnam, Reynolds, || 
Richardson, Robbins, Robinson, Rockwell, Root, Rose, | 
Rumsey, Sackett, Sawtelle, Schenck, Schermerhorn, | 
Schooleraft, Seddon, Shepperd, Spaulding, Sprague, Stan- i: 
ly, Frederick P. Stanton, Thaddcus Stevens, Stetson, | 
Strong, Taylor, ‘Thomas, James ‘Thompson, Thurman, į 
Underhill, Vinton, Walden, Waldo, Watkins, Wentworth, | 
White, Whittlesey, Wildrick, Wilmot, and Young—143. | 

So the House refused to adjourn. | 
Two o’clock, a. m. i 
CONSTITUTIONAL EXISTENCE OF CONGRESS. | 
Mr. GENTRY said that he desired to submit a 
motion; and before doing so, he wished to preface |. 
his motion by a few remarks. He asked the 
unanimous consent of the House to do so. [Loud 
cries of “Agreed !”? and “Go ahead!’’} The re- 
marks which he intended to make were connected 
in avery high degree with the character of the 
House and with the interests of the country. | 
From the very commencement of the Government, | 
each Congress had commenced at twelve o’clock on |. 
the 4th of March, and the Government provided fi 
for no interregnum.: There had been no interreg- i 
|! 


i 
li 
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num in this Government from the time of its crea- 
tion to the present time, and there never could be | 
one except in revolutionary times. 


Mr. HOLMES. There is one now! 
Mr.GENTRY. If so, then we are in the midst 


| 


a 


of revolution. He considered that Congress had 
a perfect right to legislate until twelve o’clock on 
the 4th of March. They were surrounded b 
state of things which made it highly probable that 
some of the appropriation bills, indispensably ne- 
cessary to the welfare of the country, would fail 
in the Senate, and it concerned the character of the 
House to pursue such a course as should fix the 
responsibility where it ought to rest and prevent 
it from resting on the House. It was their duty 
to remain in session until twelve o'clock to-mor- 
row, and then if any of these bills should fail they 
would be able to say ‘it was not we who did it.” 
He would, therefore, move that there be a call of | 
the House, and that the Sergeant-at-Arms be in- 
structed to arrest the absentees. 

Mr. BAYLY said that he did not know how 
this debate arose, for he had been asleep. (Great 
laughter. | 

The SPEAKER pro tem. (Mr. Tuompson, of 
Mississippi) said that the gentleman from Virginia 
was out of order. 

Mr. BAYLY wished to say a few words in re- 
sponse to the closing remarks of the gentleman 
from Tennessee which he had heard, 

The SPEAKER said that the gentleman from 
Tennessee had submitted a motion that there be a 
call of the House. 

Mr. BAYLY wished to say a few words on that 
motion. 

Loud cries of “Object! “ Agreed!” and “Go 
ahead !”” 

The SPEAKER stated that the gentleman could 
proceed by unanimous consent. 

«Mr. JOHNSON, of Arkansas, objected. 

. The question was taken on Mr. Genrry’s mo- 
tion, and it was agreed to. 

So a call of the House was ordered; which was 
proceeded with for some time; and absentees were 

sent for and excuses made. 


At half past three o’clock, a. m., 

Mr. PUTNAM moved thatall further proceed- 
ngs in the call be dispensed with. 

Mr. SWEETSER called for tellers; which were 


1 


ordered; and Messrs. SawTeLLE and Duer were . 


appointed. 
The question was taken, and the tellers report- 


ed—ayes 63, noes 38. . 

So all further proceedings in the call were dis- 
pensed with. 

Mr. HALL moved a suspension of the rules, to 
enable him to move that the House take a recess 
for five hours; on which he demanded the yeas 
and nays. 

‘The yeas and nays were ordered; and the ques- 
tion being taken, resulted—yeas 47, nays 91—as 
follows: 

YEAS—Messrs. Albertson, Bowdon, Boyd, Briggs, Bris- 
bin, Buel, George A. Caldwell, Calvin, Cartter, Dimmick, 
Doty, Duncan, Featherston, Fuller, Gilmore, Hall, Harlan, 
Isham G. Harris, Sampson W. Harris, Howard, Inge, 


Jones, Julian, La Sére, Marshall, Mason, Matteson, Mc- 
Gaughey, McKissock, MeLanahan, McQueen, Morris, 


Morrison, Morse, Orr, Otis, Pitman, Reed, Ross, Frederick, | 


P. Stanton, Thaddeus Stevens, Sweetser, Jacob Thompson, 
Toombs, Underhill, Walden, and Wildrick—47. 
NAYS—Messrs. Alexander, Anderson, Andrews, Ash- 
mun, Beale, Bingham, Bissell, Bokee, Booth, Bowie, Bow- 
lin, Brooks, Burrows, Casey, Chandler, Clarke, Cleveland, 
Clingman, Cole, Conger, Dickey, Dixon, Duer, Edinund- 
son, Eliot, Alexander Evans, Nathan Evans, Fitch, Gentry, 
Gilbert, Gott, Grinnell, Halloway, Hampton, Haralson, 
Haymond, Henry, Holladay, Holmes, Howe. (unter, Wil- 


liam T. Jackson, James L. Johnson, Robert W. Johnson, . 


Kerr, George G. King, John A. King, Horace Mann, Job 


! Mann, McClernand, McDonald, Meacham, Daniel F. Mil- 


ler, Millson, Moore, Morehead, Morton, Outlaw, Owen, 
Parker, Peaslee, Peck, Penn, Potter, Putnam, Robbins, 
Rockwell, Root, Sawtelle, Sehenck, Schermerhorn, School- 
craft, Seddon, Shepperd, Spaulding, Sprague, Stanly, 
Stetson, ‘Taylor, Thomas, John B. Thompson, Thurman, 
Vinton, Waldo, Watkins, Wellborn, White, Whittlesey, 
Wilmot, Wright, and Young—91. 


So the House refused to take a recess. 

Mr. JOHNSON, of Arkansas, moved that the 
rules be suspended, in order to enable him to move 
that the Committee of the Whole House be tis- 
charged from the further consideration of the bill 


of the Senate entitled ‘An act for the relief of . 


Cincinnatus Trousdale and John G. Connolly, of 
Arkansas.” 

Mr. INGE said, he thought it was a very meri- 
torious case, and he hoped the rules wuld be 
suspended. 

The question was taken upon suspending the 
rules, and they were not suspended—ayes 41, 
noes not counted. 


Mr. JOILNSON demanded tellers, but they | 


were not ordered. 

Mr. WELLBORN moved to suspend the rules, 
to enable him to move that the Committee of the 
Whole House be discharged from the further con- 


: sideration of the bill of the Senate No. 207, enu- 
: tled ‘“ An act for the relief of Elizabeth Black- 


burn.” 

Mr. W. submitted some remarks in favor of 
the bill, which were inaudible to the Reporter. 

Mr. JOHNSON, of Arkansas, believed the 
whole bill was ridiculous. 

The question was then taken on suspending the 
rules, and decided in the negative—ayes 45, noes 
not counted. 


FRENCH SPOLIATIONS. 

Mr. WENTWORTH moved to suspend the 
rules, to enable him to move to take up the French 
spoliation bill; on which motion he demanded tell- 
ers, but they were not ordered. 

‘The question was then taken, and the House 
refused to suspend the rules. 

Mr. PECK asked the unanimous consent of the 
House to take up for consideration Senate bill No. 
379, entitled “ An act changing the places of, and 
fixing the times for, holding the circuit and district 
courts in the district of Vermont. 

Mr. CARTTER objected. 

Mr. PECK moved to suspend the rules. 

The motion was rejected—ayes 52, noes not 
counted. 

Mr. McLANAHAN moved that the rules be 
suspended, to enable him to move that the House 
take a recess until eight o’clock. 

The motion was not agreed to—two thirds not 
voting therefor. 

Mr. BRIGGS asked the unanimous consent of 
the House to offer the following resolution: 


Resolred, That the Clerk be directed to pay the same per 
diem to the messengers of the House tor their services from 
the commencement of the present Congress, as is paid to 
the messengers of the Senate. 


= = A 
| Mr. B. said there was no reason why two messen- 


gers should receive an increased salary while the 
salaries of the others were not raised. 

Mr. HALL objected. 

Mr. BRIGGS moved to suspend the rules. 

The motion was not agreed to—two thirds not 
voting therefor. 


CAPTAIN LEWIS WARRINGTON. 


Mr. SCHENCK asked the unanimous consent 
of the House to permit him to move thatthe Com- 
initttee of the Whole House be discharged from 
the further consideration of Senate bill No. 121, 
for the relief of Captain Lewis Warrington and 
others. 

Mr. S. said he wished to say one word to the 
House in support of this resolution, Captain 
Warrington and the other officers of the vessel 
which he commanded were entitled to all the prize 
money in case a vessel was captured. A vessel, 
the Epervier, was captured; but, by mistake, one 
half of the prize money was paid into the public 
Treasury. The bill provides that the money 
which was by mistake paid into the Treasury, be 

nid back to the officers who were entitled to it. 

"he justice of the claim was admitted by all the 
Departments. There was no mistake about it. 
They only asked to have paid back to them what 
was taken from them by mistake. 

Mr. CARTTER objected. 

Mr. SCHENCK moved to suspend the rules, to 
enable him to make the motion. 

The motion, on a division, was disagreed to—~ 
ayes 37, noes not counted. 

Mr. SCHENCK demanded the yeas and nays. 

Mr. HALL said it was too late. 

The SPEAKER decided that the demand was 
made in time. 

Mr. HALL appealed from that decision. 

The question was taken, and the decision of the 
Chair was sustained by the House. 

The yeas and nays were then ordered; and the 
question being taken, resulted—yeas 69, nays 48— 
as follows: 

YEAS—Messrs. Andrews, Ashmun, Bayly, Bokee, 
Booth, Bowdon, Bowie, Breck, Brooks, Buel, Burrows 
Butler, Campbell, Casey, Chandler, Clarke,Conger, Dickey» 
Dimmick, Dixon, Doty, Edmundson, Eliot, Alexander 
Evans, Nathan Evans, Gott, Gripnell, Halloway, Harlan, 
Haymond, Henry, Holmes, Howe, William T. Jackson, 
James L. Johnson, Kerr, George G. King, John A. King, 
La Sére, Marshall, Matteson, Meacham, Moore, Ogle, 
Owen, Pitman, Reynolds, Robbins, Rockwell, Root, Rose, 
Schenck, Schermerhorn, Schoolcraft, Seddon, Shepperd, 
Spaulding, Sprague, Stanly, Frederick P. Stanton, Taylor, 
Thurman, Underhill, Vinton, Walden, Waldo, Wellborn, 
White, and Wright—69. 

NAYS—Messrs. Albertson, Averett, Bingham, Bowlin, 
Briggs, Joseph P. Caldwell, Cartter, Chogwan, Williamson 
R. W. Cobb. Dunham, Fitch, Goodenow, Hall, Hamilton, 
Haralson, Holladay, Hunter, Andrew Johnson, Robert W. 
Johnson, Jones, Julian, Horace Mann, Job Mann, McCler- 
nand, McDonald, McGaughey, McLanahan, Robert M. 
McLane, MeQueen, Millson, Morris, Morrison, Orr, Otis, 
Peaslee, Peck, Potter, Powell, Ross, Savage, Thaddeus 
Stevens, Stetson, Sweetser, Thomas, Jacob Thompson, 
Watkins, Whitticsey, and Wildrick—48. 


So the rules were not suspended. 
FREE NAVIGATION OF THE ST. LAWRENCE. 


Mr. BUEL asked the unanimous consent of the 
House to introduce the following resolution: 

Resolved, That the free navigation of the St. Lawrence 
river, for commercial purposes, demands the earnest atten- 
tion of the American Government; and that it is highly de- 
sirable that itbe secured to American commerce at an early 
day. 

Mr. B. explained the resolution in a few remarks 
which were Inaudible to the Reporter. 

Mr. JONES objected. 

Mr. BUEL moved to suspend the rules for the 
purpose. 

The motion was not agreed to. 


THE ADJOURNMENT. 


Mr. SEDDON asked the unanimous consent of 
the House to allow him to introduce the following 
resolution: 


Resolved, That the Clerk be directed to inform the Senate 
that this Honse having dispatched all the business before it, 
and having waited cor some hours in etpeetanion of receiving 
from them the appropriation or other bills sent them without 
any communication from them, is now prepared to adjourn 
sine dic. and that unless some action of the Senate in reia- 
tion to these bills, requiring the further session of tms 
House, he communicated within an hour a'ter the delivery 
of this message, the House will conclude the Senate have 
elected not to act on those bills, and will thereupon adjourn. 


Mr. DUER said he had been informed that the 
Senate had just taken up the civil and diplomatie 
bill, He had no doubt it wonld be here for our 
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action in a very short time, and the resolution, 
therefore, would not be necessary. 

Mr. SEDDON said, he was pleased to receive ; 
this information, but he thought if this resolution | 
was passed it might expedite their action.. 

Mr. DUER objected. 

Mr. SEDDON moved to suspend the rules for 
the purpose. 


‘| appointed. The question was then taken, and the 


l voti 


The motion was not agreed to—two thirds not ` 


voting therefor. 
Mr. McDONALD asked the unanimous consent 
of the House to offer the folloWing resolution: 


Resolved, That the Clerk pay to John T. Ball, out of the 
contingent fund of the House, the amount claimed by him 


for services rendered in the office of the Clerk of the House ` € 
‘dered, and Messrs. Sueprern, and Brown of 


` Mississippi, were appointed. 


of Representatives, in the discharge of duties as a clerk, 
and for which he only received the per diem pay of a mes- 
senger. 


Objection was made. 


The motion was not agreed to—two thirds not 
voting therefor. : 
RIGHT OF WAY. 


the House to take up Senate bill No. 450, entitled ` 


‘* An act to grant to the New Haven and New | 


London Railrond Company the right of way 
through the custom-house lot in New London.” 
Mr. COBB, of Alabama, objected. 


On motion by Mr. WALDO, the rules were sus- | 


pended, and the biil was taken up and read twice 
y its title. 


‘ sylvania [Mr. Srrowe] had a right to make the | 


Mr. W. moved the previous question; which | 


received a second, and the main question was or- 
dered. 

The question now being on ordering the bill to 
be read a third time, the question was put, and car- 
ried in the affirmative; and the bill was read the 
third time and passed. 

On motion by Mr. WALDO, by unanimous | 
consent, the 17th joint rule, which provides that | 
no bill passed by the Senate and House of Repre- | 
sentatives shall be presented to the President for 
his ‘signature on the last day of the session, was 
suspended as far as this bill was concerned. 

A message was subsequently received from the 
Senate, announcing the concurrence of that body 
in the above resolution. 

THE PURCHASE OF MOUNT VERNON. 

Mr. DUNCAN asked the unanimous consent 


of the House to allow him to introduce the follow- | 


ing resolution: 

Resolved, That the Secretary of War be directed to in- 
quire and report to the next Congress, whether the estate 
known as Mount Vernon, formerly the residence of General 
George Washington, can be purchased, and at what price; 
and also upon its suitableness tor the site of a Military Asy- 
lum. 

Objection was made. 

Mr. D. moved to suspend the rules. 

The motion was not agreed to—two thirds not 
voting therefor. 


TONNAGE DUTIES. 


j| of Arkansas;” and the House proceeded to the 


Mr. DUER said, if he could get the ear of the |! 
House for a few moments, he wished to make an ‘| 


appeal to them. It was highly probable, if not | 
absolutely certain, that no river and harbor bill į 
would pass the Senate this session. There wasa , 
harbor at Oswego, in his own State, at which there | 
was a commerce of many millions, and in which 
there was a large revenue collected. The harbor | 
there had been built at great cost, and was now 
nearly in a ruinous condition. The bill proposed 
to grant the power of imposing tonnuge duties at 
that harbor. If it was passed it would have the ; 
effect to save the harbor from ruin. He asked the . 
unanimous consent of the House to introduce a bill : 
to give the assent of Congress to the passage of an 


act by the State of New York imposing certain ‘| was read, considered, and agreed to: 


tonnage duties. 
Several Members objected. 
Mr. DUER moved to suspend the rules. i] 
The motion was agreed to; and 
Mr. DUER introduced a bill of the above title, 
which having been read a first and second timeby | 
its title, he moved the previous question. , 
Mr. SCHENCK moved to lay the bill on the . 
table. He wanted to know if the country was to , 
pateh up one little harbor in the State of New | 
ork, and give up the whole general system ofin- | 
ternal improvements. z 
The question was taken and decided in the neg- | 
ative. i 
So the bill was not laid on the table. i 


‘| ate, and he believed that the civil and diplomatic | 


i| committees be authorized to deliver their reporta to the | 


i| sent, and leave 


, and all further proceedings in the call were sus- || 


| demand for the previous question on the engross- ' 


i by unanimous consent, the 17th joint rule was 


The question now being upon seconding the | 
demand for the previous question, Ì 
Mr. McDONALD demanded tellers; which | 
were ordered; and Messrs. Jones and Mason were 


tellers reported—ayes 66, noes 19; no quorum : 


ting. 
Mr McDONALD moved a call of the House. 

Mr. JONES demanded the yeas and nays; which 
were ordered; and the question being taken result- 
ed—yeas 38, nays 92. 

So the House refused a call. 

The question then recurred upon seconding the 
demand for the previous question. 

Mr. DUER demanded tellers; which were or- 


The question was taken, and the tellers report- ` 


>- ed A 43, ting. 
Mr. McDONALD moved to suspend the rules. | Mo noe, Dr aethon E 


Mr. McDONALD moved that there be a call of 
the House, ‘ 
The motion was agreed to, and the Clerk pro- 


Several absentees weré sent after and excuses | 
received. 
Mr. STRONG moved that all further proceed- 
ings in thecall be dispensed with. 
r. THOMPSON, of Pennsylvania, called the 
gentleman to order. 
TheSPEAKER said the gentleman from Penn- | 


Hi 


si 
lj 
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motion. | 
The question was then taken upon the motion, . 


pended. 
The question again recurred on seconding the || 


ment of the tonnage bill, 
rio quorum voted. 
CINCINNATUS TROUSDALE AND JOHN CON- 
NOLLY. | 
On motion by Mr. JOHNSON, of Arkansas, | 
the Committee of the Whole House were djs- , 
charged from the further consideration of tha bill 
of the Senate, No. 13, entitled an ‘Act for the re- 
lief of Cincinnatus Trousdale and John Connolly, | 


o. 478, and being put, || 


consideration of the bill. 

Mr. J. said the bill had been twice rejected by 
the House to-day, but he felt it his duty again to | 
appeal to the House to pass it. He thought if , 
it was properly understood, no member would ob- :| 
ject toit. He moved the previous question. 

The previous question was seconded, and the '| 
main question was ordered. 4 

The question now being upon ordering the bill | 
to be read the third time, it was put and carried in | 
the affirmative; and the bill was read the third time. ' 

The question riow being, ‘Shall the bill pass?” | 
it was taken and carried in the affirmative. 

So the bill passed. ; i 

Mr. JOHNSON moved to reconsider the vote || 
just taken, and to lay the motion to reconsider on || 
the table; which latter motion was agreed to. 

On motion by Mr. JOHNSON, of Arkansas, ' 


i 
i! 


dispensed with, so far as it related to this bill. 
Mr. BROWN, of Mississippi, moved that the . 
House take a recess till eight o’clock. 4 
Mr. EVANS, of Maryland, merely asked per- ' 
mission to say that he had just come from the Sen- : 


bill would be here in ten minutes. 
would be unwise to take a recess. 
The question was taken, and the House re- || 
fused to take a recess. : i! 
Mr. BROWN, of Mississippi, by unanimous | 
consent, introduced the following resolution; which | 


He thought it | 


“ Resolved, That the members of the various standing | 


Clerk of the House, to be printed under this order ; and that ' 
all papers upon which no reports are prepared be returned | 
to the Clerk, to be placed on the files of the House.’’ i 

On motion by Mr. WALDO, by unanimous | 
consent— as | 

& Ordered, That teave be granted for the withdrawal from '; 
the files of the House of the petition and papers of William | 
Thomas, for the purpose of reference to one of the Depart- i 
ments.” : ‘ 

Farther motions were made by unanimous con- | 
granted for the withdrawal from , 
the files of the House of the following petitions and | 
papers, for the purpose of reference to the Depart- | 


ments: . i 


By Mr. ANDREWS: The petition and papers of William 

. Ausment. 

By Mr. OUTLAW: The petition and papers of George 
C. J. Johnston. ; 
: By Mr. SPAULDING : The petition and papers of Daniel 

ryman. 

By Mr. HAMPTON : The petition and papers of Tobias 
Myers and Chambers McKibben. 

By Mr. BRECK: The petition and papers of James 


i Dysert. 


Mr. PUTNAM asked the unanimous consent 


: of the House to introduce a resolution, proposing 


to raise the pay of certain messengersof the House 
to equal the pay to the same class of messengers 
in the Senate. 

Mr. JONES objected. He said that the same 
resolution had been refused several times during 
the night. 


Mr. WENTWORTH asked the unanimous 
consent of the House to move to discharge the 
Committee on the Judiciary from the further con- 
sideration of Senate bill No. 14, to provide for an 
additional term of the United States circuit and 


- ceeded to call the roll. i district courts at Chicago, in the district of Illinois. 


Mr. WALDO asked the unanimous consent of `; 


Mr. W. wished to state to the House, that every 
member of this House had presented resolutions 
which this House had adopted. He hoped that 
this bill, which had been before the Judiciary Com- 
mittee, and which was ready to be reported back 
from that committee, would, meet with favorable 
consideration. If there was any section of it which 
was objectionable it could be stricken out. 

Mr. McCLERNAND objected. 

Mr. WENTWORTH asked that the bill might 
be read by the Clerk. 

‘The SPEAKER said that objection being made, 
the bill cannot be considered. 

Mr. SEDDON said that as the day was clearly 
dawning, and the sun of the 4th of March was 
brightening, he insisted that there was no power 
in the Constitution which would allow them to sit 
longer. 

TheSPEAKER. The Chair is of opinion that 
the House can do business until twelve o’clock, m. 

Mr. ANDREWS desired to offer a resolution; 
but objection being made it was not entertained. 

Mr. WENTWORTH again asked the House 
to extend to him the courtesy which they have 
extended to every member ofthis House, and al- 
low the Judiciary Committee to be discharged 
from the bill providing for an additional term of 
the circuit and district courts at Chicago. 

.Mr. MILLER. The Committee on the Judi- 
ciary never reported that bill. 

Mr. McGAUGHEY consented to it, under the 
supposition that the Judiciary Committee were in 


| favor of it. 


Mr. MeCLERNAND wished to state what 
were his objections. j 

The SPEAKER said it could not be done. 

- Mr. WENTWORTH moved a suspension of 
the rules, to enable him to submit his motion. 

The SPEAKER ruled the motion out of order, 
the bill presented by Mr. Duer not having yet 
been disposed of, it being before the House under 
a suspension of the rules. 

Mr. DOTY asked the unanimous consent of 
the House to move to take up Senate bill 399, to 
authorize the State of Wisconsin to select the res- 
idue of the land to which that State is entitled to 
under the act of 8th August, 1846, to aid in the 
improvement of the Fox and Wisconsin rivers. 

Mr. AVERETT objected. 

Mr. GREEN asked the unanimous consent of 
the House that he might make a motion to take 
up Senate bill granting to the State of Missouri a 
right of way and a portion of the public lands for 
the purpose of aiding in making a railroad from 
St. Louis to the western limits of said State. 

Mr. G. said, if they would not pass it as it was, 
he would ask that they strike out the grant of al- 
ternate sections of land. They intended to make 
the road any way. Missouri had never received 
one solitary foot of land for a single work of inter- 
nalimprovement. This wasa last earnest request, 
that the House would pass this bill. He preferred 
to have the bill passed as it now stands, but if the 
House refuse to do that, he would move to strike 
out the alternate. sections. They were going to 
make the road any way.__For the purpose of 
bringing the bill before the House he moved a sus- 
pension of the rules. 

Mr. AVERETT objected, 

The SPEAKER. As objection is made, the 
motion cannot be considered. aie 
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Mr. BINGHAM thought they had better send 
to the Senate after the civil and diplomatic bill. 
Mr. WENTWORTH moved that the rules be 
suspended, to enable him to present the bill that he 
held in his hands. 
Mr. JONES objected. 
The SPEAKER. 
that it was out of order. 
Mr. WENTWORTH said it was only fixing 
the title of town lots in his own town. 


CIVIL AND DIPLOMATIC BILL. 


: “bi 
[A message was here received from the Senate, 


announcing the passage by that body, with sundry 
amendments, of the civil and diplomatic bill.) 

Mr. BAYLY said, that himself and his colleague 
on the Committee of Ways and Means [Mr. Vix- 
Ton] had been in the Senate, and heard the amend- 
ments to the bill. The Senate had made a great 
many amendments to the bill, and with a view of 
saving time, he would move that the House reject 
the whole of them and ask for a committee of con- 
ference. 

Cries of ‘* Agreed!” “ Acreed!’? ** Agreed!” 
from all parts of the House. 

Mr. McLANE, of Maryland, inquired how they 


would know whether the committee of conference . 


would report them or not? 

Mr. BA 

Mr. FITCH objected. 

Mr. BAYLY moved to suspend the rules. 

The SPEAKER. Itcould not be done until the 
business of the House is first disposed of, unless 


by unanimous consent. The House were already ' 


acting under a suspension of the rules on the mo- 
tion of the gentleman from New York, [Mr. 
Doer.] 
Mr. DUER asked if it would be in order to 
withdraw his bill? 

The SPEAKER replied that it would not. 

Mr. DUER moved that his bill be laid upon the 
table; which was agreed to. 

Mr. BAYLY renewed his motion to suspend the 
rules. 

Mr. FITCH on that motion demanded the 
yeas and nays; but they were not ordered. 

Mr. WENTWORTH. Did not the Speaker 
declare that this House is without a quorum? 

The SPEAKER has decided that no motion was 
in order while the bill of the gentleman from New 
York [Mr. Duer] was pending. 

Mr. FITCH understood the Chairto make that 
decision on the ground that there was no quorum. | 
The SPEAKER. ‘The Chair did not so decide 
it, but on the ground that the motion was pending, 
because on a full vote there wasa quorum of the 

House. i 

Tellers were demanded on the suspension of the 
rules, but were not ordered. 

The question was then taken on suspending the 


rules, and resulted—ayes 96, noes 15; no quorum |: 


voting. 
Mr. BAYLY demanded tellers. He was told 
that there was a quorum in the House. 
The SPEAKER will again divide the House 
and request genlemen to vote, so that there may 
be a quorum. 


The question was then taken on suspending the — 


rules, and resulted—ayes 117, noes not counted. 
So the rules were suspended. 


Mr. BAYLY moved that the House non-concur 


in the amendments of the Senate, and that they 


ask a committee of conference on the disagreein 
votes of the two Houses; and on that he demanded 
the previous question. 

e previous question was seconded, and the 
main question ordered. 

The question being now upon the motion to 
disagree with the amendments of the Senate, and 
to request a committee of conference, it was put, 
and carried in the affirmative. 

Mr. BAYLY moved to reconsider the vote just 


taken, and to lay the motion to reconsider on the | 


table; which latter motion was agreed to. 


Ordered, That Mr. Bayiy, Mr. Vinton, and Mr. Jones | 
be the conferees on the part of the House at the said confer- |: 


ence. 


THE ARMY APPROPRIATION BILL. 
A message was received from the Senate, by 
Mr. Dicuins, their Secretary, as follows: 
Mr. Spzaker: The Senate have passed a bill of the 
House (No. 462) entitled “An act making appropriations 
for the support of the Army for the year ending the 30th of 


June, 1852,” with sundry amendments thereto, in which I 
am directed to ask the concurrence of the House. 


‘The Chair has before decided _ 


YLY. Weare obliged to report them. i 


Mr. WENTWORTH asked that the amend- 


- ments be read. 


The SPEAKER suggested to the gentleman 


amendments, and asked a committee of confer- 
ence. 
Mr. W. insisted that the amendments should 
e read. bes 
Mr. JOHNSON, of Arkansas, asked if it would 
be in order to move to concur in the amendments? 
` original purpose, and move to syspend the rules, 
` in order that the House might disagree to the 
|; Senate amendments, and request a committee of 


if conference. 
i tion, and it was agreed to—ayes 119, noes not 
;| counted. 

'| Mr. BAYLY now moved that the House dis- 
i agree to the Senate amendments, and request a 
committee of conference. 


' The motion was agreed to. 


Mr. B. moved to reconsider the vote just taken, 
_ and moved to lay the motion to reconsider on the 
i‘ table; which latter motion was agreed to. 


j Ordered, That Mr. Jacos Tno{rsox, Mr. Toomss, and 
Mr. Green be the managers at the said conference on the 
part of the House. 

Ordered, ‘That the Clerk acquaint the Senate with the 
proceedings of the House on their said amendments. 

Subsequently a message was received from the 
i, Senate, by Mr. Dicxins, their Secretary, notify- 
ing the House that the Senate insist upon their 
i! amendments to the said bill of the House, (No. 
462,) agree to the conference asked thereon, and 
have appointed Mr. Davis, of Mississippi, Mr. 
; Brient, and Mr. Pratt to be conferees on the 
part of the Senate. 


Mr. PENN moved that the rules be suspended, | 
so as to enable him to move that the Committee ` 


| of the Whole House be discharged from the fur- 

| ther consideration of the bill of the Senate (No 261) 
entitled ‘An aet for thr relief of the West Felici- 
ana Railroad Company;”’ which motion was dis- 

‘ agreed to—two thirds not voting in favor thereof. 


, Janney, General Robert Young, William Morsell, 
and Samuel Tilliard, and George W. Biscoe, and 
Christopher Neale, assignee, &c., &c., made a re- 


time, committed to a Committee of the Whole 
, House, made the order of the day for to-morrow, 
and the bill and report ordered to be printed. 
: Mr. THOMPSON, of Pennsylvania, from the 
i Committee on the Judiciary, to which was referred 
the bill of the House (No. 449) “authorizing the 


‘ shire for advances made for the use of the United 
States, in repelling invasion and suppressing insur- 


the same without amendment, accompanied by a 
report in writing. 

Ordered, That the said bill be committed to the Commit- 
tee of the Whole House on the state of the Union, and that 
` the bill and report be printed. 
© Mr. THOMPSON, from the same committee, 
:. to which was referred the petition of F. Manzy 
| and R. G. Ward, reported a joint resolution (No. 
41) for their relief, accompanied by a report in 
writing; which resolution was read a first and sec- 
ond time, committed to a Committee of the Whole 
: House, made the order of the day for to-morrow, 
and the bill and report ordered to be printed. 

Mr. THOMPSON, from the same committee, 
to which was referred the petition of members of 
ii the bar of Erie county, and citizens of northwest- 
| ern Pennsylvania, reported a bill (No. 480) “ pro- 


i 
i 
| 
i 


and second time, committed to the Committee of 
the Whole House on the state of the Union; and 
© ordered to be printed. 


| to which was referred the bill of the House (No. 
© 40) ‘authorizing the courts of the United States 


from Illinois, [Mr. WentwortH,] that it would | 
` save time if the House disagreed to the Senate | 


Mr. BAYLY said, he would now adhere to his . 


The question was taken upon Mr. Bayxy’s mo- | 


Mr. THOMAS, by unanimous consent, from — 
the Committee of Claims, to which was referred ; 
the petitions of the legal representatives of Joseph | 


port thereon, accompanied by a bill (No. 479) for | 
their relief; which bill was read a first and second | 


. allowance of interest to the State of New Hamp- | 


rection at Indian Stream, in said State,” reported | 


viding for an additional term of the United States | 
circuit and district courts at Erie, in the western ; 
‘ district of Pennsylvania;”? which was read a first |} 


‘Mr. THOMPSON, from the same committee, 


Ordered, That said bill be laid on the table, and the re- 
port be printed. 


On motion by Mr. THOMPSON, by unani- 
; mous consent, 


Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of various memo- 
rials of assistant marshals, praying for additional compensa- 
tion for taking the seventh census. 


i Mr. THOMPSON, by unanimous consent from 
| the same committé, to which were referred the 
| 


i 
| 
f 


petition of William Alexander, preferring charges 
against J. C. Watrous, United States judge for 
the district of Texas; the petition of Christian 
Roselius, one of the sureties of William McQueen, 
late postmaster at New Orleans; and the resolu- 
tions of the Legislature of Pennsylvania, relative 
to the distribution of the reports of the United 
States Supreme Court, made reports thereon; 
i which were severally laid on the table, and or- 
dered to be printed. 


Mr. EVANS, of Ohio, by unanimous consent, 
from the Committee on Revolutionary Pensions, 
; to which were referred the petitions of Nancy 
Thompson, Philena Phelps, Joshua Pearson et al., 
citizens of Delaware county, Pennsylvania; Ra- 
i chel McMurphy, widow of Benjamin Cole; and 
; of Samuel Quinton, made adverse reports thereon; 
which were severally laid on the table, and or- 
dered to be printed. 


Mr. WELLBORN, by unanimous consent, from 
the Committee on the Judiciary, to which was re- 
ferred the petition of Peter G. Washington, made 

| a report thereon, accompanied by a bill (No. 481) 
i for his relief; which bill was read a first and sec- 
ond time, committed to a Committee of the Whole 
House, made the order of the day for to-morrow, 
and the bill and report ordered to be printed. 


Mr. SCHENCK, by unanimous consent, from 
the Committee on Naval Affairs, to which was re- 
ferred the memorial of citizens of New Orleans, 
proposing to sell a certain property for the use of 
the Government as the site for a nayal depét, made 
a report thereon; which was laid on the table, and 
ordered to be printed. 

On motion by Mr. CROWELL, by unanimous 
consent— 

Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the petition of 
Simeon Buckner, and that the same be laid on the table. 

On motion by Mr. DUER, the rules having been 
suspended for the purpose, it was 


Ordered, That the House do now take arecess until nine 
o’clock, a. m. 


HOUSE OF REPRESENTATIVES. 
Tuespay Mornine, March 4, 1841. 
The House was again called to order at nine 
o’clock, a. m. 


| 
t 
| 
| Mr. THOMPSON, of Mississippi, from the 
:; committee of conference on the disagreeing votes 
|: on the amendments made in the Senate to the 
|: Army appropriation bill, made the following re- 
|. port: 


The committee of conference on the part of the House of 
|i Representatives have met the committee of conference on 
! the part of the Senate, on the disagreeing votes between the 
, two Houses on the amendments of the Senate to bill of the 
! House of Representatives entitled “ An act making appro- 
priations for the support of the Army for the year ending the 
| 30th of June, 1852,” and after full and free conference 
! thereon, have agreed that the House recede from its disa- 
greement to its first amendment; that the House insist on 
| its disagreement to the second amendment; that the House 
|| recede from the disagreement to the third amendment; that 
: the House insist on its disagreement to the fourth amend- 
; ment; that the House recede from the disagreement to the 
' fifth and sixth amendments; that the House insist on ite 
: disagreement to the seventh amendment, and recede from 
,' its disagreementto the cighth amendment ; and recommend 
. to their respective Houses the adoption of this report. 
i J. THOMPSON, 
R. TOOMBS, 
i JAMES S. GREEN, 
i Committee of House. 
JEFF. DAVIS, 
JESSE D. BRIGHT, 
THOMAS G. PRATT, 
Committee of Senate. 


i The following are the amendments of the Senate: 
| No.1. To insert after the item appropriating $2,096,670 
j for the pay of the Army, the following: “ Provided, That 
all promotionsin the staff department or corps shall be made 
asin other corps of the Army.” 
li 0.2. Increases the appropriation for commutation for 
forage for officers’ horses from $103,776, to $103,960. 

No. 3. Inereasesthe appropriation for clothing for the 
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Army, camp and garrison equipage, &c., from $102,871, to | 


$212,598 65. | 
No. 4. Increases the appropriation for the medical and : 
hospital departments from 1375, to $67,395. | 


No. 5. In page 8, line 5, insert the word “ whieh.” ! 

No. 6. For a survey of the harbor of Mobile in reference | 
to its improvement, $5,000. i $ 

No. 7. Atthe end of the bill insert: <‘ For arrearages prior ' 
to Ist July, 1815, under the act of tst May, 1820, in addition 
to an unexpended balance remaining in the Treasury of 
a 03, payable through the Third Auditor's office, 
$2,500. 

No. 8. Sac. —. And be it further enacted, That of the 
$72,000 heretofore appropriated for the payment of eight 
companies of Texas troops, the amount which has been | 
paid by the State of Texas, shall be paid to said State or its 
properly-constituted agent; and that the amount due to the : 
officers, non-commissioned officers, and privates, be paid to 
each by the Pay Department in the usua! manner, estimating .. 
their pay in accordance with the provisions of the law for 
paying volunteers during the Mexican war, as soon as the | 
amount due each shall be ascertained by the accounting | 
officers of the Treasury. it 

The House concurred in the report of the com- | 
mittee of conference. 

A message was received from the Senate, by | 
Mr. Dicuss, their Secretary, viz: 

Mr. Sreaxer: The Senate have concurred in the report 
_ of the committee of conference, on the disagreeing votes of 

the two Houses, en the bill of the House, No. entitled 
& An act making appropriation for the support of the Army ' 
for the year ending 30th June, 1852.” í 

The Senate have suspended the 16th and'17th joint rales, | 
so far as regards the bilis of the House numbered 376, |: 
463, 297, and resolutions of the House 38 and 39. z 

_On motion by Mr. THOMPSON, of Misis- 
sippi, by unanimous consent— 

Ordered, That the 17th joint rule of the two Houses be i 
suspended, so far as relates to the bill of the House No. 
462, and that the Clerk request the concurrence of the Sen- 
ate in suspending the same. 

Mr. THOMPSON moved to reconsider the : 
vote by which the House concurred in the report | 
of the committee, and to Jay the motion to recon- | 
sider on the table; which latter motion was passe 
to. 

Mr. VAN DYKE asked the unanimous con- | 
ba of the House to introduce the following reso- 
lution: ` \ 


Whereas, the Senate, by its resolution of September 28, 
1850, paid to their chaplain the sum of 963 33 for the extra 


i 
g; 


| purposes.” 


: of the House to offer the following joint resolution |! 
i rules were not suspended. 


i tenth eagles, 


‘into pieces of double eagles, eagles, half eagles, quarter 


‘| except otherwise directed by the owner of the bullion so 


i| order it was deposited in the Mint. 


: persons owning the same. 


; House to submit a motion to discharge the Com- 


vation of the bill of the Senate (62) entitled “ An 
| act granting compensation to registers and receivers 
‘| of the United States land offices for locating Mex- 


bill 162, being ‘* An act to enable the Corporation 
‘of Georgetown, District of Columbia, to construct 
certain works therein mentioned, and for other 


he motion was not agreed to. 
COINAGE. 
Mr. PHÆNIX asked the unanimous consent 


in relation to coinage: 

Be it resolved by the Senate and House of Representa- ‘| 
tives of the United States of America in Congress assem- || 
bled, That the gold coin and bullion deposited by the Gov- 
ernment in the Mint for coinage shall be coined in pieces |' 
of the denomination of half eagles, quarter eagles, and one 
in equal amounts respectively. 

Src. 2. And beit further resolved, That gold bullion de- 
posited in the Mint for coinage by individuals shal! be coined | 


eagles, and one tenth eagies, in equal amounts respectively, 


deposited; and that the bullion deposited in the Mint afore- |; 
said shal] be coined and returned to the owner thereof in the || 


Sec. 3. And be it further resolved, That of the silver 
coin and bullion deposited in the Mint for coinage, at least 
one half thereof shall be coined in pieces of the denomina- 
tion of quarter doHars, dimes, half dienes, and in pieces of 
the value of three cents, except otherwise directed by the 


Mr. STRONG objected. 
Mr. PHOENIX moved to suspend the rules. 
The motion was not agreed to. 
REGISTERS AND RECEIVERS. 
Mr. FITCH asked the unanimous consent of the 


mittee on Public Lands from the further consider- 


ican bounty land warrants.” 

Mr. AVERETT objected. 

Mr. FITCH moved to suspend the rules. 

The question being taken, the motion was not 
agreed to. 

BOUNTY TO MEDICAL OFFICERS. 

Mr. NELSON asked the unanimous consent of 
the House to enable him to move to take up for 
consideration the joint resolution from the Senate, 
No. 45, to provide for placing certain medical 


compensation more than was paid to the chaplain of this 
House for like services : Therefore, 

Resolved, That the Clerk of this House g3 out of. the 
contingent fund thereof, to the Rev. R. R, Guriey, the sam 
of $83 33, as additional compensation for his services during 
the last session of Congress. 


. Mr. HALL objected. 
Mr. VAN DYKE moved to suspend the rules. 
On division, there appeared—ayes 70, noes 44. . 
So (two thirds not voting in the affirmative) the 
rules were not suspended. l i 


Mr. JACKSON, of Georgia, moved to suspend 
the rules, to enable him to move that the commit- 
tee of the Whole House on the state of the Union 
be discharged from the further consideration of the 
bill from the Senate entitled ‘* An act to provide |! 
for the removal of obstructions in the river Savan- || 


officers of the Navy who rendered service on land 
in Mexico, upon the same footing with medical 
officers of the Army for similar services. ` 
Mr. DUNHAM objected. 
Mr. NELSON moved a suspension of the rules. 
The motion to suspend was not agreed to. 


UNITED STATES COURTS IN CHICAGO. 

Mr. RICHARDSON asked the unanimous con- 
sent of the House to submit a motion to discharge 
the Judiciary Committee from the further consid- 
eration of the Senate bill No. 14, entitled ‘‘ An act 
to provide for an additional term of the United 
States circuit and district courts at Chicago, in the 
district of Illinois.” i 

Mr. THOMPSON, of Mississippi, objected. 

Mr. RICHARDSON moved to suspend the 


nah, in the State of Georgia.” ‘| 
The motion to suspend the rules was not agreed || 
to—two thirds not voting therefor. | 


Mr. STEPHENS, of Georgia, asked thgunan- | 
imous consent of the House to enable him to move ‘| 
to take up from the Speaker’s table the bill of the 
Senate, No. 422, entitled “An act in addition to || 
and amendatory of an act entitled ‘ An act to pro- || 
vide for the settlement of the accounts of the ofti- | 
cers of the Army and Navy, contemplated by the , 
second section of an act for the actileiient of the 
accounts of public officers and others, who may 
have received moneys arising from military con- 
tributions, or otherwise,’ ” approved March 3, 
1849, and. explanatory of the aame. 

Mr. JONES objected. 

Mr. STEPHENS moved to suspend the rules. - 

The question was taken, and the motion was. 
not agreed to—two thirds not voting therefor. 

Mr. WENTWORTH moved that the rules be : 
suspended, te enable him to move to discharge the 
Committee on the Judiciary from the further eon- 
sideration of ‘* A bill to provide for an additional ; 
term of the United States circuit and district 
courts at Chicago, in the State of Illinois.” 

The motion was not agreed to. 

CORPORATION OF GEORGETOWN. : 

-Mr. BROWN, of Mississippi, moved to sus- , 
pend the rules, to enable him to move to discharge | 
the Committee of the Whole on the state of the | 
Union from the further consideration of Senate i| 


| were ordered; and Messrs. Braieas and Rossiws 


| the operation thereof the amendment was adopted, 


rules. 


Mr. WENTWORTH called for tellers; which 


were appointed. 
And the question being taken, the tellers re- 
ported—ayes 99, noes 21. 

So the rules were suspended. : 
Mr. RICHARDSON moved to strike out th 
second section of the bill, which provided for ad- 
ditional compensation to the judges of the said 

courts, and moved the previous question. 
The previous question was seconded, and under 


and the bill was read a third time and passed. 
On motion by Mr. RICHARDSON, the 17th 
joint rule was suspended in relation to said bill. 
UNITED STATES COURTS IN VERMONT. 
Mr. PECK asked the unanimous consent of the 


'| House to take up and consider Senate joint reso- 


lution No. 379, entitled ‘“ An act changing the 
places of, and fixing the times for, holding the cir- 
cuit and district courts in the district of Vermont.” 

Mr. JONES objected. 

Mr. PECK moved to suspend the rules. 

The motion to suspend was not agreed to. 

BREVET LIEUTENANT GENERAL. 

Mr. TOOMBS asked the unanimous consent of 
the House to enable him to move to take up the 
joint resolution from the Senate (No. 49) authoriz- 
ing the President to confer the title of Lieutenant 
General by brevet for eminent services. 


Mr. JONES objected. i 

Mr. TOOMBS moved to nd the rules. 

Mr. STEPHENS, of Georgia, called for telter's; 
which were ordered, and. Messrs. Kine, of Rhode 
Island, and Mason appointed. i 

The question was taken, and the tellers report- 
ed—ayes 88, noes 53. 

So (two thirds not voting in the affirmative) the 


ELIZABETH BLACKBURN. 
Mr. MOREHEAD asked the unanimous con- 


; sent of the House to enable him to move that the 


Committee of the Whole be discharged from the 
further consideration of the bill of the Senate enti- 
tled ‘‘ An act for the relief of Elizabeth Blackburn.” 
He desired to say that the bill was for the benefit 
of the widow of a distinguished officer who died at 


i the city of Vera Cruz, in Mexico. The Senate 
| hal unanimously. passed the bill, and the Judicia- 


ry Committee of the House had investigated it 


i fully and unanimously reported in its favor. The 
| amount was only about $1,000. 


Mr. JONES said that he must object to any 
legislation except on the appropriation bills. 

Mr. MOREHEAD moved to suspend the 
rules. 

The motion to suspend was not agreed to. 

MARGARET HETZEL. 

Mr. JOHN A. KING asked the unanimous 
consent of the House to enable him to move to 
discharge the Committee of the Whole on the 
state of the Union from the further consideration 
of bill of the Senate (No. 130) entitled “An act 
for the relief of Margaret Hetzel, widow and ad- 
ministratrix of A. R. Hetzel, late assistant quar- 
termaster in the Army of the United States.” 

Mr. JONES objected. 

Mr. KING moved to suspend the rules, and 
asked for tellers; which were ordered. 

And the question being taken, (Messrs. Camp- 
BELL and 
negative—ayes 54, noes not counted. 

‘So the rules were not suspended. 

CAPTAIN LEWIS WARRINGTON. 

Mr. MEADE asked the unanimous consent of 
the House to enable him to move that the Com- 
mittee of the Whole House be discharged from the 
further consideration of the bill of the Senate nti- 
tled << An act for the relief of Captain Lewis War- 
rington. 

r. HALL objected. 
Mr. MEADE moved to suspend the rules. 
‘The motion to suspend was not agreed to. 
TONNAGE BILL AGAIN. 

Mr. DUER moved to reconsider the vote b 
which the House laid on the table House bill 
No. 478, to give the assent of Congress to the 
passage of an act by the State of New York im- 
posing certain tonnage duties, 

agreed to. 


The motion to reconsider was 
The question recurred on laying said bill on the 
table; which motion being put, was decided in the 
negative. . 
e question recurred on ordering the bill to be 
and réad a third time. 
r. DUER demanded the previous question; 
which was seconded, and, under the operation 
thereof, the bill was read a third time, and subse- 
quently passed. 

A me was received from the Senate by the 
hands of Mr. Dicutvs, their Secretary, informing 
the House that the Senate have concurred in the 
amendments of the House to the bill entitled “ An 
act providing for an additional term of the United 
States Circuit and District Courts at Chicago;” 
and that they had also concurred in the resolution 
of the House suspending the 17th joint rule of the 
two Houses so far as relates to the said bill. 

CIVIL AND DIPLOMATIC BILL. 

Mr. BAYLY, from the committee of conference 
on the part of the House, reported that they had 
met the committee of conference on the part of the 
Senate on the disagreeing votes of the two Houses 
on the amendment of the Senate to the civil and 
diplomatic a okie bill; and after a full and 
free conference they had agreed to the following 
report: 

The committee of conference on the dis 
the two Houses on the bill (H. R. 461) making appropria” 
tions for the civil and diplomatic expenses of the Govern“ 
ment for the year ending the 30th of June, 1852, and for 
other purposes, having met, and after full and free confer- 


ence, have agreed to recommend, and do recommend to the 
respective Houses, as follows: 


eing votes of 


ARLAN acting,) it was decided in the 


790 


March 4, 


That the House concur in the 4th amendment ot th 
ate with amendments as follow: In line 1, strike out 
« four,” and insert “ two,” and in line6, strike out “nine,” 
and insert * five.” 

"That the House concur in the 18th amendment with the 
following amendments : In line 4, strike out “< fifty,” and 
insert “ twenty-five,” and strike out all after ‘- per an- 
num.” in tine 10, and insert in lieu: “ Provided, That this 
rate of compensation shall continue for the term of two 
years and no longer.” 

That the House agree to the 43d amendment of the Sen- 
ate with the following amendment: [nsert in line 3, after 
the word * California,” “ per act third March, one thou- 
sand eight hundred and fifty-one.” 

That the Senate recede trom the following amendments, 
viz: Nos. 2, 5, 10, 11, 19, 24, 29, 30, 37, 39, and 40. 

And that the House agree tothe following amendments 
of the Senate, viz: Nos. 1, 3, 6,7, 8, 9, 12, 13, 14, 15, 16, 
17, 20, 21, 22, 23, 25, 26. 27, 28, 31, 32, Rf 34, 35, 35, 38, 41, 
42, 44, 45, 46, 47, and 43. 

TH. H. BAYLY, 


SAML F. VINTON, 
Committee of House. 


P. S. DICKINSON, 
T. EWING, 
Committee of Senate. 

The amendments of the Senate are as follow : 

No. 1. In page 1, line 8, strike out the following: 

“& Provided, That the mileage of Senators, Representa- 
tives, and Delegates, shall hereafter be computed on the 
usual route as reported by the Post Office Department, by 
which the mails are transported from the Capitol to the 
residence of such Senator, Representative, or Delegate: 
«3nd provided, further, That no such member of either 
branch of Congress residing east of the Rocky Mountains i 
shall receive more than $1,000 mileage for each session ; 
and no such Member or Delegate residing west of the Rocky 
Mountains shall receive more than $2,000 mileage for each 
session ; nor shall any member of the Senate receive mile- 
age for any session of that body which may be called to 
meet within thirty days after the adjournment of both 
Houses of Congress, unless the travel for which such mile- 
age is charged has actually been performed.” 


No. 2. fn page 12, after line 3, ineert: 

« And the laborers employed in the several Executive | 
Departments shall receive the same annual compensation 
as is allowed to the laborers in the General Land Office.” | 


No. 3. In page 16, after the paragraph appropriating | 
$21,875 for the rent and warming of the house on the 
northwest corner of F and 17th streets, the following: 
> 66 And the Secretary or Secretaries of the Department or 
Departments to whose accommodation the same may be 
necessary are hereby authorized to lease the said buildin, 
for the term of five years, at a rate not exceeding $19,500 
per annum.” i 


No.4. In page 4, after line 7, insert: 

“ For four principal clerks in the Department of State, 
whom the Secretary of State is hereby authorized to ap- ; 
point, at a salary for each not to exceed $2,000 per annum; ! 
and for one clerk, whom the Secretary of State is hereby l 
authorized to appoint, at a salary not exceeding §] ,400 per | 
annum, $9,400.”? 


No. 5. In page 17, line 12, insert: | 

& To reduce the appropriation of $12,600 to $12,400, for || 
the compensation of the Chief of the Bureau of Navy-yards |: 
and Docks, and ofthe civil engineer, draftsmen, and clerks 
and messengers in his office.” And to strike from the |: 
paragraph the following : 

cc The chief clerk being restored to the salary he received 
as chief clerk to the late Navy Board.” 


No.6. In page 19: 

Strike out the words “ 1st day of March next” and insert 
the words ‘‘ 1851,” as the date for the continuance of the | 
act to carry into effect the conveution between the United 
States and the Emperor of Brazil. 

No. 7. In page 21, after line 6, insert: 

“ For compensation of the Commissioner on Brazilian 
claims, $3,000, 

“For compengation of the clerk of said Commissioner, 

2,000. 

“ And the President of the United States shall be, andhe 
is hereby, anthorized to make such provision for the con- 
tingent expenses of the commission as he may deem prop- 
er” : 

No. 8. In page 21, line 5, make the paragraph read, “For 
the salary of the ‘Consul General,’ instead of ‘ Consul,’ at 


Beirout, $500.” fl 


~ No.9. In page 25, lines 26 and 27. Increase the appro- 
priation for marine hospital at Cleveland, Ohio, from $4,000 
to $12,909 05. 

No. 10. Insert in the bill the following: 

‘s For detraying the expense of surveying and marking the 
boundary between the States of Missouri and Iowa, under 
the recent decision and order of the Supreme Court, 
$10,880 41.” ; 

No. 11. Insert in the bill the following: 

« For salary of a clerk to the Supreme Court, at $800 per , 
annum, to commence on the first day of December, 1850, - 
$1,266 67.” 

No. 12. In page 26, after line 2, after the paragraph ap- 
propriating #250,000 for continuing the construction of the - 
custom-louse at New Orleans, the following: : 


_ 


“ Provided, That there shall be no material departure |; 


from the original adopted plan, or materials contracted for; 

and that the main business room shall remain as contem- | 
plated in said plan: And be it further provided, (the better ` 
to enable the commissioners to comply with this proviso,) 

That the architect and author of said plan be employed to | 
furnish all information relating to the anatomical parts of | 
the work, working drawings, specifications, &c.,ata salary 
not exceeding $8 per day: And be it also provided further, 
That the acting architect shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, 


I 
Gi 
i 


n 


or plans as he may adopt. 

No. 14. In page 28, line 5, to increase the appropriation 
for continuing the survey of the western coast of the United 
States by the Superintendent of the Coast Survey, from 
$50,000 to $100,000. 


No. 15. In page 30, line 15, to increase the appropria- 
tion for the salary of the Governor, three Judges, and Secre- 

: tary of the Territory of Oregon, from $9,500 to $10,590. 
No. 16. Jn page 30, strike out the following: ‘ For sal- 


` ary of superintendent of Indian affairs, [of Oregon, } 31,000.” 


R.M. T. HUNTER, || No; 17. 


In page 32, after line 9, insert: 

& For surveying the public lands, in addition to the unex- 
© pended balance of former appropriations, viz: For survey- 
'; ing the public lands, including incidental expenses, to be 

apportioned to the several districts, according to the exigen- 
' cies of the public service, the part to be applied to the 

surveys required by the location and survey of private 

claims in Florida, to be disbursed at augmented rates, 

$115,000: Provided, That no land bounty tor military ser- 

vices granted by the act of the 28th of September, 1850, en- 
. titled an act ‘granting bounty land to certain officers and 

soldiers who have engaged in the military service of the 

United States,’ or by virtue of any other act of Congress 
| heretofore passed, granting land bounties for military servi- 
i ces, shall be satisfied out of any public land not heretofore 
| brought into market and now subject to entry at private 
; sale under existing laws.” 


| No. 18. Insert in the bill the following: 

! & For surveying the public lands and private land claims 
in California, in conformity with the provisions of the acts 
of Congress authorizing similar surveys, $50,000, to be ex- 
pended under the direction of the Department of the Inte- 


i| rior ; out of which sum is to be paid the compensation of a 


| surveyor gencral, whose salary shall not exceed $4,500 per 
| annum, and a register and receiver, whose salaries shall not | 
| exceed $3,900 each, said officers to be appointed by the | 
! President of the United States, by and with the advice and | 
i consent of the Senate.” 


No. 19. In page 35, lines2 and 3. To make the paragraph, 
“for compensation of two additional watchmen at the Park, 
$365 each, $730 ;?? read— 

« For compensation of two additional watchmen at the 

| Park, each $730, 81,460.” 


No. 20. To increase the compensation of the public 


No. 21. In page 36, after line 9, insert: i 

‘¢-Forimproving that part of reservation seventeen, lying | 
between New Jersey avenue and Second street, east and j 
north of Virginia avenue, $2,500.” 

; No: 22. In page 37, line 12, strike out “10,” and insert 
667, i 
No. 23. In page 35, after line 21, after the appropriation 
to pay for lighting Pennsylvania avenue, the Departments, 

&c., insert : 

«c Prorided, however, That no contract shall be made for 
a longer term than one year: And that the Commissioner 
of Public Buildings advertise for proposals for furnishing 


i 
j 
j 


' gas to light the Capitol, President’s House, Pennsylvania |; 
avenue, and other public grounds, after the Ist day of March, . 


1852: And that a contract be made with the person offering ; 
the best terms, under the direction of the Committee on Pub- 
lic Buildings.”” 

No. 24. Strike from the bill the following: 

& For refunding to Charles P. Montgomery the duties 
: paid on a bell presented to him at Geneva, for the new 
church adjoining the Literary Institution of St. Josepi’s, 
Perry county, Ohio, $90 60.” 

No. 25. Insert in the bill the following: 

‘¢ For salary of the clerk in the General Land Office em- 
| ployed upon the Chickasaw business, and hitherto paid out . 
-of the Chickasaw fund, from March Ist, 1851, to June 30th, 
t 1852, $1,873, or so much thereof as may he necessary to pay 
! him at the rate of $1,400 per annum, and for any services ' 
. which the principal clerk of private land claims may per- . 
| form in relation to the Chickasaw fund he may be paid such © 


: compensation as has been heretofore allowed, out of any 
: money in the Treasury not otherwise appropriated, which 
| is hereby appropriated : Provided, however, That such com- - 
pensation is to cease whenever the Secretary of the Interior 
shall direct the services to be discontinued.” 

No. 26. Insert in the bill the following: 

‘© For salary of a clerk in the office of the Secretary of ` 
the Treasury, heretofore paid out of the Indian fund, from 
lst March, 1851, to 30th June, 1852, or so much as may be 
necessary, at $1,200 per annum, 31,600.” 


No. 27. Insert in the bill the following: 5: 
* For custom-house in Oregon, $10,000: Provided, That 
the whole cost of the site and building shall not exceed the 


sum herein appropriated.” 

No. 28. Insert in the bill the following: 3 

“Fora cast-iron fence, similar to that recently put up: 
; around the War and Navy Departments, from the corner of - 
| the Department of State to the President’s gate, $3,800, or 
so much thereof as may be necessary for this object; to be 
expended under the direction of the Sceretary of the Inte- 
rior. 


No, 29. Insert in the bill the following: 
« For salaries of examiners of drugs, for the fiscal year : 


ax 


ending 30th June, 1852, at Boston, New York, Philadel- : 
phia, Baltimore, Charleston, and New Orleans, per act 26th ;j 


June, 1848, and 3d March, 1849, $7,000: Provided, Said ; 


gardener from $1,200 to $1,250. | 


No. 30. Insert in the bill the following: 
& For clerk to the Commissioner of Public Buildings, 


» $800.7" 


No. 31. Insert in the bill the following: . 
& For the payment of the salaries of the clerks in the of- 
tice of Indian Affairs, authorized by the act of 27th of Feb- 


ruary, 1851, for the remainder of the present fiscal year, and ` 


for the year ending the 30th June, 1852, 410,000.” 


No. 32. Insertin the bill the following : 
e“ For the pay of the superintendents of Indian affairs, 


authorized by the act 27th February, 1851, for the year end- 


` ing 30th June, 1852, $4,500.” 


No. 33. Insert in the bill the following: 
“ For the pay of five Indian agents and their interpreters 


for New Mexico and Utah, authorized by the act 27th Feb- 


ruary, 1851, for the remainder of the present fiscal year, and 
for the year ending the 30th June, 1852, $13,666 66.” 


No. 34. Insert in the bill the following: 

“ For raising the chimneys of the southeast Executive 
building aud repairing the steps to the wertern portico there- 
of, to be expended under the direction of the Commissioner 
of Public Buildings, 33,000.” 

No. 35. Insert in the bill the following: 

“ For continuing the construction of a marine hospital! at 
Evansville, Indiana, $15,000: Provided, That the building 
is to be completed for the sum now appropriated. ”’ 

No. 36. Insert in the bill the following : 

“ For rebuilding engine house of Columbia Fire Com- 
pany, on Capitol Hill, 32,500.77 

No. 37. Insert in the bill the following : 

“ For compensation to certain deputies, for arduous and 
difficult surveys, executed by them under the appropria- 


| tions made by Congress since the 3d March, 1841, for the 


surveys of detached lines, and those made since the 3d 
March, 1845, for the correction of erroneous and defective 
lines, being the difference between the price paid said dep- 
uties and that authorized by law, to wit: 

“ For surveys of detached lines, $1,299 52. 

«For correction of erroneous and defective lines, 
$594 95.7? 

No. 38. Insert in the bill the following : 

* For the payment of the money to those entitled under 
the fifteenth article of the treaty between the United States 
and Mexico, concluded February 2d, 1848, according to the 
provisions of the sixth section of an act entitled € An act to 
carry into effect certain stipulations of the treaty between 
the United States of America and the Republic of Mexico 
of the second day of February, 1848, the Secretary of the 
Treasury is hereby authorized to sell the stock to be issued 
under the said sixth section, and to issue it under the same 
restrictions, limitations and provisions as are contained in 
the second section of anactentitled ¢ An act authorizing the 
issue of Treasury notes and a loan, and approved July 22d, 
1846: Provided, however, That the stock so issued shall 
not bear a rate of interest greater than five per centum per 
sonun, and that it shall be redeemable in ten years from its 

ate.” 


No. 39. Insert in the bill the following : 

“ For continuing the publications of the works of the 
Exploring Expedition, including engraving and printing 
charts and pay of the scientific corps and horticulturist, 
$25,000.” 

No. 40. Insert in the bill the following : 

“ For reimbursement of Jonathan Elliot, United States 
Consul at St. Domingo city, for expenditure in maintaining 
refugees during the late civil war, $600.” 


No. 41. Insert in the bill the following : 

& For compensation of three special agents and the neces- 
sary interpreters for the Indian tribes of Texas, including 
the purchase of presents authorized by the act qf Septem- 


| ber, 1850, $15,000.” 


No. 42. Insert in the bill the following : 

“ For defraying the expense of taking a census of the 
Government and treaty parties of the Cherokees West, 
$2,000. 

No, 43. Insert in the bill the following : 

és Pe: defraying the expenses of settling land claims in 


| California, $50,000: Provided, The whole compensation of 


the law-agent shall not exceed $6,000.” 

No. 44. Insert in the bill the following : 

«To A. W. Babbit, as Delegate from the Territory of 
Utah, for mileage and compensation, $2,460. To W. 8S. 
Messervy, as Delegate from New Mexico, for mileage and 
compensation, $2,460.” 

No. 45. Insert in the bill the following: 

“ For compensation to Jolin Ryan, a deputy surveyor un- 
der the Surveyor General of Wisconsin and Lowa, $567 73, 
under his contract of the 22d June, 1850.” 

No. 46. Add the following section to the bill: 

“Sec. —. And be it further enacted, That, from and 
after the passage of this act, in lieu of the compensation now 
allowed by law for his services, there shall be paid here- 
after to each of the assistantand deputy collectors and prin- 
cipal appraisers at the ports of Boston, New York, Phita- 
delphia, Baltimore, and New Orleans, $2,500 per annum; 
and the assistant appraisers at the ports of Boston, New 
York, Philadelphia, and New Orleans shall each hereatter 
receive for his services $2,000 per annum: Provided, Thay 
the entire expense of collecting the revenue shall not be in- 
creased, the Secretary of the Treasury being hereby directed 
and required to cause such a pro rata reduction to be made 


| in the number of persons, and in the fees now allowed by 
| law to officers employed in the collection of the revenue as 
:! in his discretion may be just and expedient to an extent 


which will provide the additional compensation hereby se- 
cured to the said appraisers and assistant appraisers; and 
the compensation of the collector and inspector of the rev- 
enue at the port of Milwaukie, in Wisconsin, shall here- 
after be the same as that of the collector and inspector of 
the customs at Chicago, [HNinois; and the same shall be 


185). 


paid out of the sum appropriated for the collection of the |! 
t 


revenue.” 

No. 47. 4dd the following section to the bill: 

“ Sec. —. and be it further enacted, That the dìstrict judge 
for the district of Texas be, and heis hereby required to hold | 
terms of his court annually at Austin, Tyler, and Browns- 
ville, at each of which places he be authorized to appoint a 
. elerk at each of said piaces, and the marshal and district 
attorney for said district shall attend upon said county, and 
the judge may order transfers of cases asin his judgment | 
justice may require, and direct at what places suits agaihst 
parties residing in particular counties may be brought.” 


No. 48. Add the following section to the bill: ; 
“Sec. —. ind be it further enacted, That so much of | 


the act of 30th September, 1850, as dectares that ‘the com- k yeas and nays, the bill woul 


' time, and would be lost. 
| _ Andthe question being taken by tellers, (Messrs. 
: Boyp and Gentry acting,) was decided in the 
negative—ayes 29, noes 120. 
So the yeas and nays were not ordered. 
: The question was then taken on concurring in 
. the report of the committee of conference, and 
: was decided in the affymative. i 
Mr. BAYLY moved to reconsider the vote by 
-* which the House had concurred in the report of the 
committee of conference, and to lay that motion 
:, on the table; which latter motion was agreed to. 
On motion by Mr. JONES, the 17th joint rule 
: of the two Houses was suspended to enable the 


pensation of the watchmen in the various Departments of : 


Governinent shall be $500 per annum,’ shall be construed 
to include the watchmen of the Navy Yard at Washington.” 


Mr. BAYLY desired simply to say that nearly 


every one of the amendments of the Senate was to : 
carry out some law which had been passed since ' 
He now moved the pre- ~ 


the bill left the House. 
vious question. 
Mr. FITCH inquired of the Speaker if he could 


have the privilege of asking the chairman of the | 


Committee of Ways and Means a question? 


The SPEAKER. The gentleman from Indiana - 


can have that privilege. 

Mr. FITC 
if one of the Senate amendments, in which the 
committtee of conference recommend our concur- 
rence, is not an amendment to the House bill by 
which the provision in the bill regulating mileage 
is struck out ? 

Mr. BAYLY answered, that a bill regulating 
mileage having passed both bodies, the House 


committee on conference had agreed to the Sen- ` 


ate amendment striking out that provision. 


Mr. FITCH. The bill which has passed Con- i 


gress upon the subject of mileage is altogether a 

different affair from the provision in the civil and 

diplomatic appropriation bill in relation to the 

same subject, and which provision the Senate 

amendment proposes to strike out. The bill 

which has passed operates almost exclusively upon 

the Senate, and only to prevent a construction of | 
the law regulating mileage; which no Senator, 
having a decent regard for his own reputation or 
for public opinion, would previously have insisted 
upon. The provision in this appropriation bill, 
on the same subject, operates upon both ends of 
the Capitol, and prevenis a wrong which the pres- 
ent law not only encourages, but renders almost 
absolutely imperative. I trust, therefore, that the 
report of the committee in this respect will not be 
concurred in. There are other objections to a 
concurrence in the committee’s report; among not 
the least of which is the fact, that of many of the 
amendments which that report accepts, we are 
ignorant; and the chairman appears determined, 
by calling the previous question, that we shall re- 
main so. Now, sir, I will not vote in the dark— 
will not vote for a measure affecting, in important 
particulars, for good or evil, the interests of the 
country. Many. of those amendments I predict 
will be found highly objectionable, if not mis- 
chievous. I care not, therefore, if the whole bill 
is lost by our refusing to concur—though of such 


| 


loss there is very little danger—but still trust the | 


House will so refuse. I shall endeavor togbtain 
the yeas and nays upon concurrence. This at- ` 
tempt upon the part of the Committee of Ways 
and Means to coerce the House into the adoption ; 
of a measure the details of which they will notin- | 
form us of, or permit us to examine, is a legislative : 
tyranny, and an outrage, to which we ought not | 
to submit. 
Mr. GREEN asked if it was not proposed to ` 
authorize the issue of $5,000,000 Treasury notes? 
Mr. BAYLY said that it was proposed to au 
thorize a ten years’ loan at five per cent. ; 
Mr. FITCH hoped that the House would not 
concur. ; i 


t 


Mr. JONES said that. tħe committee of con- | 


ference recommended that: the. House should re- - 
cede from its non-concurrence in the Senate amend- 
ment relating to mileage. He was for adhering to 
the previsions of the bill, even to its loss. "Ehe 
Senate had also put in what had been stricken out 
in the House—the appropriation for surveys of 
public lands. - 

Mr. BAYLY demanded the previous question. | 
The previous question -having been seconded, 
the main question was ordered; which main ques- ` 
tion was on concurring in the report of the com- 

mittee of conference. 


Mr. FITCH demanded the yeas and nays. i 


. I wish to know of the chairman, ` 


Ee 


ii the post offices in California and Oregon, 
|; other purposes. 


THE CONGRESSIONAL GLOBE. 


Mr. BAYLY. 


i If a and nays be called, 


`! the bill cannot be enroll . 
‘| Mr. THOMPSON, of Mississippi, called for 
i| the reading of thé amendments. . 


Mr. BAYLY. It will take an hour, at least. 
Mr. THOMPSON said it was unreasonable to 
! require a vote upon the bill and amendments when 
they had never been reported to the House. 


i Mr. FITCH demanded the yeas and nays, and 
yeas and nays; and tellers were or- | 


| tellers on the 
' dered. 

i Mr. BAYLY said, if the question was taken by 
not be enrolled in 


il for his signature. 


|| A message was subsequeutly received from the | 


‘| Senate announcing the adoption of the report of 
‘| the committee of conference on the civil and dip- 
lomatic bill, and the adoption of the resolution of 
the House suspending the 17th joint rule in re- 
gard to it. 


., consent, 


|i . Ordered, That leave be granted for the withdrawal from 


the files of the House of the petition and papers of Harriet 
Ashby, widow of Major Ashby. 
TONNAGE DUTIES. ; 

Mr. McI.ANE, of Maryland, asked the unani- 
mous consent of the House to enable him to. intro- 
duce a bill giving the assent of Congress to the 
several States to lay imposts on tonnage duties‘of 
vessels for the improvement of rivers and harbors 

Mr. SPAULDING objected. ; 

Mr. McLANE moved to suspend the rules, 

Mr. CLINGMAN called forthe yeas and nays; 
which were ordered; and, being taken, were—yeas 
‘| 89, nays 89; as follow: 


‘| YEAS—Messrs. Albertson, Averett, Bayly, Beale, Bell, 
Bissell, Bocock, Booth, Bowdon, Bowlin, Boyd, Brisbin, 


Dimmick, Doty, Dunham, Durkee, Edmundson, Ewing, 
Featherston, Fitch, Fuller, Gilbert, Hall, Hamilton, Haral- 
son, Harlan, Isham G. Harris, Hibbard, Hilliard, Holladay, 
Holmes, Houston, Howard, Hubbard, Inge, Joseph W. 
Jackson, Andrew Johnson, Robert W. Johnson, Jones, 
Julian, La Sére, Littlefield, Job Mann, Mason, McDonald, 
McLanahan, Robert M. McLane, McMullen, Meade, Mill- 
son, Morris, Morse, Morton, Owen, Parker, Peaslee, Peck, 
Potter, Powell, Richardson, Robinson, Koss, Sawtelle, 
Schermerhorn, Seddon, Richard H- Stauton, Alexander H. 


‘| Stephens, Sweetscr, Thomas, Jacob Thompson, ,Toombs, 


Waldo, Wellborn, Wentworth, Whitdesey, Wildrick, 
Wilmot, Woodward, Wright, and Y oung—89. 


' Andrews, Ashmun, Bay, Bennett, Bingham, Bokee, Bowie, 


| Breck, Briggs, Brooks, Burrows, Butler, Joseph Cable, Cal- : 
: vin, Campbell, Cartter, Clarke, Cole, Crowell, Dickey, | 


; Dixon, Duncan, Eliot, Alexander Evans, Nathan Evans, 
: Fowler, Freediey, Gentry, Gott, Gould, Grinnell, Halio- 
! way, Hampton, Haymond, Hebard, Henry, Howe, Wil- 
| liam T. Jackson, James L. Johnson, Kerr, George G, King, 
: James G. King, John A. King, Levin, Horace Mann, Mar- 
i shall, Matteson, McGaughey, McKissock, Meacham,Moore, 
i Morrison, Nelson, Ogle, Olds, Otis, Outlaw, Phenix, Pit- 
ı man, Putnam, Reed, Reynolds, Risley, Robbins, Rockwell, 
| Rose, Rumsey, Sackett, Savage, Schenck, Schooleraft, 


:, Silvester, Sprague, Stanly, Frederick P. Stanton, Thaddeus 


; Stevens, Stron 
! Underhill, Van 


| So the rules were not suspended. 


Taylor, John B. Thompson, Thurman, 


| the United States, by Mirar P. Fiiimorg, his 
i Private Secretary, notifying the House that he 


|| did on this day approve and sign a bill of the fol- : 
: lowing title, viz: “An act m 
‘| for the support of the Army for the year ending ` 
`. the 30th of June, 1852.” 


.| DEAD LETTERSIN CALIFORNIA ANDOREGON. 


ing appropriation 


Mr. BOKEE asked the unanimous consent of 


| tion from the Senate in relation ta dead letters in 
and for 


i! Mr. AVERETT objected. 


ti 


191 


Mr. BOKEE moved to suspend the rules. 
Mr. SWEETSER called for tellers; which were 


i: Ordered. 


And the question being taken, (Messrs. Camp- 


‘ BELL and Hamilton acting,) it was decided in the 
li affirmative—ayes 97, noes 28. 


So the rules were suspended. 


| civil and diplomatic bill to be sent to the President | 


On motion by Mr. HOLMES, by unanimous | 


d 
i| E. C. Cabell, George A. Caldwell, Joseph P. Caldwell, |: 
‘Chandler, Cleveland, Clingman, Conger, Danner, Deberry, | 


NAYS—Messrs. Alexander, Allen, Alstun, Anderson, | 


g 
Dyke, Watkins, White, and Williams—869. 


A message was received from the President of 


the House to enable him to take up a joint resolu- ` 


i| 


i Mr. BOKEE demanded the previous question. 

,. Mr. THURSTON spread. to the gentleman 
i. to withdraw the demand for the previous question, 
:‘ to allow him to say a word or two. 


‘| Mr. BOKEE declined to do so. 


Mr. JONES moved to lay the resolution on the 
‘« table, and called for the yeas and nays. 

The yeas and nays were ordered; and the call 
" had been commenced; when 


NAVAL APPROPRIATION BILL. 


i A message was received from the Senate an- 

© nouncing the Payee by that body of the Navy 
. appropriation bill, with sundry amendments. The 
! amendments are as follow: 

No. 1. Insert at the end of the paragraph appropriatin 
$580,080 tor commission, warrant, and petty officers, an 
seamen, including engineers and marines attached to vessels 
for sea service, the following : ` 

“ Provided, That no commutation of rations shall be al- 
: lowed except to officers and their attendants, and for the 
spirit part of the ration; and no person not actually at- 
i: tached to and doing duty on board a sea-going or receiving 
vessel, and the petty officers, seamen, and ordinary seamen 
i| attached to the ordinary of the navy-yards, shall be allowed 
ii a ration: And provided, further, That no rations stopped 
| for the sick on board vessels shall be credited to the hos- 
pital fund, but shali remain and be accounted for by the 
i; purser as part of the provisions of the vessels; and that the 
i rations of officers and others of the Navy, sent to hospitals 
! on shore, shall be credited to the hospital fund at the cost 
only thereof; and the chief of the bureau of provisions and 
clothing, with the approbation of the Secretary of the Navy, 
|! shall prescribe all such regulations in relation to stopping 
such rations as will insure a faithful accountability for the 
rations stopped for the sick on board vessels, and to insure 
; due credit to the hospital fund for the rations at cost of those 
sent to the hospitals on shore; the said regulations to go 
| into effect on the first day of the succeeding month after their 
| official receipt at yards, stations, and on board vessels.”? 


No. 2. Tn the following proviso, viz: @ 

& Provided, That thesaid increased service on the Pacific 
side shall be at a rate not exceeding the rate now. paid for 
Pacific service, and to be performed in the steamships built 
according to the specifications, and subject to all the clauses 
of the A. Harris contract, beneficial to the United States””— 

Strike out the words ‘< the rate,” and insert in tieu there- 
of the worda “‘ seventy-five per cent upon the amounts, ?? 


_ No. 3. To add at the end of the above proviso the follow- 


i ing: 
| & And the Postmaster General is hereby authorized to in- 
i Clude-in this arrangement such a. provision for the trans- 
| portation of the letter mails only in the steamships of the said 
contractors running between New York and Chagres, and 
as in his opinion the public service may demand, not ex- 
: ceeding in the whole the amount herein limited.” 


No. 4. Strike out the words “ usual rate,” and. insert in 
! lieu thereof, the words “three fourths,” in the clause 

providing “‘ that the compensation of the semi-monthly 
| service already performed between Panama, and California, 
; and Oregon, and for such service for the coming year, shall 
not exceed the usual rate at which additional mail service 
| may be ordered under existing laws, and shall be paid out 
of any unexpended balance of money heretofore appropria- 
„ted for mail steam service.” 


No. 5. Strike out from the provision on the same subject 
the following : 3 3 
« Provided, further, Thatin time of peace, or while war 
is not threatened, the steamers cmployed in carrying the 
‘| ‘United States mail between New York and Liverpool shall 
be placed under the exclusive control of, and officered by 
‘| the contractors, E. K. Collins and his associates: Pra- 
! vided, The same shall be done with the consent of the con- 
tractors.” ` i igh 


Na. 6. Strike out the following: } 
. & And provided, further, That the Postmaster General in 
the transportation of the United States mails to California 
| and Oregon, shall be required to select the route by which 
|| the same can be transported in the shortest time, and on the 
' -most economical terms; and that no new contract shall be 
made under the authority hereby conferred fora longer term 
‘than four years; and if hereafter, during the existence of 
any such contract, the Postmaster General shall become 
satisfied that the mail can be transported in shorter time, 
and on more favorable terms, he may annul such contract, 
paying to the contractor or contractors such amount of in- 
i, demnity as shall have been first approved and authorized 
' by Congress: Provided, further, That before making any 
‘| such contract he shall give at least sixty days notice by ad- 
i: vertisement in the usual way in such cases: Provided, 
| further, That this provision shall not be construed to inter- 
'. fere with any existing contract”— 
i And insert the following: - n 
‘| 6 Provided, That whenever a better route between the 
‘ Atlantic and Pacific oceans is established, the Secretary of 
‘| the Navy and the Postmaster General are authorized to 
'i agree with the present contractors for the Pacific line to 
‘| change the terminus of the additional semi-monthly ser- 
vices hereby authorized, so as to secure the advantage of 
i: increased dispatch and economy; and in case the reduction 
| of compensation for the change.of service be not agreed om 
between the parties, the same shall be referred to Congress. 
|! And the Postmaster General is also authorized to make cor- 
li responding arrangements with the present contractors for 
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the transportation of the mail trom New York to Chagres, 
for the change of the terntinus of their route. And, until 
such better route be established, the Postmaster General 
shall be, and hereby is, authorized to enter into contracts, : 
or to make suitable arrangements for transporting the mails 
between Chagres and Panama with regularity and dispatch: 
Provided, The rate of compensation shall not exceed twen- 
ty-two cents per pound, and shall cease on the establish- 
ment of any new route between the two oceans offering 
greater dispatch and economy ”’ 

No. 7. Increase the appropriation for the navy-yard at 
Brooklyn, New York, from £100,000 to $150,000. 

No. 8. Strike out the following: z 

“For the completion of the naval depôt at New Orleans, 
$80,716; Provided, That no part of this money shall be 
drawn fram the Treasury until the Secretary of the Navy 
shall be satisfied that the appropriation hereby made will 
complete the work.” 

Add at the end of the bill the following additional sec- 
tions : 

Sec. 9. And be tt further enacted, That in time of peace, 
or while war is not threatened, the steamers employed in 
carrying the United States mail between New York and 
Liverpool shall be placed under the exclusive control of, 
and officered by the contractors, E. K. Collins and his asso- 
eiates: Provided, The same shall be done with the consent 
of the contractors. á 

Kec. 3. And be it further enacted, That if any assistant 
engineer shall have been absent from the United States, on 
duty, at the time others of his date were examined, he shall, 
if not rejected at a subsequent examination, be entitled to 
the same rank with them; and if from any cause his refa- 
tive rank cannot be assigned to him, he shall retain his ori- 
ginal position on the register. 

Sec. 4. And be it further enacted, That the rule estab- | 
lished in the preceding section shall be applied to the cases |; 
of Joshua Fotlansbee and B. F. Isherwood, who were pre- 
vented, by reason of their absence on duty, from being pres- 
ent at the examination ordered for officers of their date. 

Src. 5. «2nd be it further enacted, That for continuing 
the preparation and publication of the works of the Explor- 
ing Expedition, including the pay of the scientific corps, 
care of property, payment for printing and paper, and other | 
contracts under the law of 1842, authorizing the preparation , 
and publication of said works, $25,000. 

Sec. 6. And be it further enacted, That the Secretary of ; 
the Navy be directed to cause the wreck of the steamer 
Missouri to be removéd from the harbor of Gibraltar, in such 
mode as he shall deem expedient, by contract or otherwise, 
and that $80,000 be, and hereby is appropriated, out of any 
money in the Treasury not otherwise appropriated, as may |: 
be necessary to defray the expense of removing said wreck. 


On motiongby Mr. BAYLY, by unanimous 
consent, ihe Move roceeded at once to the con- 
sideration of said bill and amendments; when the 

amendments were severally concurred in. ; 

Mr. B. moved to reconsider the vote by which | 

| 


il 


the amendments were concurred in, and to lay the 

motion to reconsider on the table; which latter | 

motion was agreed to. | 
| 
| 
$ 


POST ROUTE BILL. 


On motion by Mr. POTTER, by unanimous 
consent, the House proceeded to consider the post | 
route bill, with the amendments of the Senate 
thereto; when the amendments were concurred in. 

The 17th joint rule was suspended, so far as the 
same related to this bill. 

A message from the Senate, by Mr. Dicxins, |; 
their Secretary: 


Mr. Speaxer: The Senate have passed a resolution sus- 
pending the 17th joint rule of the two Houses, so far as | 
relates to bills of the House numbered 461, 462, and 474. 

In which I am directed to ask the concurrence of this | 
House. 


And then he withdrew. if 
DEAD LETTERS IN CALIFORNIA AND OREGON, | 


The SPEAKER stated that the pending ques- ' 
tion was on the motion of the gentleman from 
Tennessee, [Mr. Jones,] to lay on the table the | 
joint resolution introduced by the gentleman from ` 

ew York, (Mr. Boxee.] On that motion the ' 
yeas and nays were being taken, and the call of : 
the roll would now be resumed. 


| 
| 
eed to an amendment i 
l 


The SPEAKER called the gentleman to order. |! 
Mr. OTIS wished to inquire how it happened 
that it was not: [‘ Order!” “ order !?’] i 

The SPEAKER said that the gentleman from ;| 
Maine was out of order. i 


COMMITTEE TO WAITON THE PRESIDENT. i 
t 


Mr. THOMPSON, of Mississippi. I desire to |; 
make a motion which, I believe, will receive the ` 
unanimous assent of the House. It is the usual `' 
motion, that a committee be now appointed to 
wait upon the President, and inform fin that, if | 
he has nọ further communication to make to the 
House, we are ready to adjourn sine die. i. 

No objection being made, the motion was 
agreed to; and 


The SPEAKER appointed Messrs. Thompson, 
of Mississippi, Scuencx, and McDowELL, as 
said committee. 


DEAD LETTERS IN CALIFORNIA AND ORE- 
GON AGAIN. 


The Crerx then resumed the call of the roll on | 


the motion to lay on the table the resolution , 


~ brought up by Mr. Boxer. 


The call of the roll being completed, the result 
was—yeas 48, nays 86—as follows: 


YEAS—Messts. Albertson, Alten, Averett, Bayly, Bis- 
self, Bocock, Bowlin, Boyd, Cartter, Cleveland, Danner, 
Dimmick, Doty, Dunham, Edmundson, Ewing, Feather- 
ston, Fitch, Green, Hamilton, Harlan, Holladay, Holmes, 
Hubbard, Inge, Andrew Johnson, Jones, Julian, Littlefield, 


Marshall, McDowell, McGaughey, McLanahan, Moore, : 


Morris, Morrison, Parker, Peaslee, Robbins, Savage, Saw- 
telle, Seddon, Strong, Sweetser, Thomas, Jacob Thomp- 
son, James Thompson, and Wildrick—48. 
NAYS--Messrs. Anderson, Andrews, Beale, Bokee, Booth, 
Bowdon, Bowie, Breck, Briggs, Brooks, Burrows, Butler, 
George A. Caldwell, Campbell, Casey, Chandler, Clingman, 
Cole, Conger, Deberry, Dickey, Disney, Dixon, Duncan, 
Durkee, Eliot, Alexander Evans, Nathan Evans, Gentry, 
Gott, Grinnell, Halloway, Hampton, Haralson, Isham G. 
Harris, Haymond, Henry, Hibbard, Hilliard, Howard, Hun- 


` ter, Joseph W. Jackson, William T. Jackson, James L. 


Johnson, George G. King, James G. King, John A. King, 
Preston King, Horace Mann, Mason, Matteson, Meacham, 
Meade, Morehead, Ogle, Olds, Otis, Owen, Phenix, Pit- 
man, Potter, Reynolds, Risley, Rose, Ross, Rumsey, Sack- 
ett, Schenck, Schermerhorn, Schoolcraft, Shepperd, Sil- 
vester, Spaulding, Sprague, Stanly, Frederick P. Stanton, 


; Taylor, John B. Thompson, Thurman, Toombs, Underhill, 


Waldo, Watkins, Weliborn, Whittlesey, Wilmot, and 
Wright—86. 

So the bill was not laid on the table. 

The question then recurred on seconding the 
demand for the previous question. 

The previous question having been seconded, 

Mr. JONES demanded the yeas and nays on 
ordering the main question to be put; and they 
were ordered. Pending this 

A message from the Senate, by Mr. Dicxins, 
their Secretary: 

Mr. Speaker: The Senate have passed the resolution 


i of the House (No. 29) entitled “ Joint resolution explana- 


‘tory of the act approved September 28, 1850, entitled ‘An 

act granting bounty land to certain officers and soldiers who 

have been engaged in the military service of the United 

States,’ ” with amendments. 

. In which I am directed to ask the concurrence of this 
ouse. 


And then he withdrew. 
CENSUS. 


Mr. BISSELL called the attention of the House ` 


to the fact, that no resolution had been passed 
authorizing the printing of the abstract of the 
seventh census. 

Mr. JONES said that it was too late to attend 


| to that now. 


Mr. BISSELL thought the House had passed 


| a resolution directing copies to be distributed, but 


none directing the printing of them. He hoped 

that by unanimous consent he should be allowed 

to introduce a joint resolution for that purpose. 
Mr. JONES objected. 

DEAD LETTERS IN CALIFORNIA AND OREGON. 
The yeas and nays were then taken on order- 

ing the main question to be put, and resulted— 

yeas 102, nays 65—as follows: 


YEAS—Messrs. Alexander, Anderson, Andrews, Ash- | 


mun, Bayly, Beale, Bell, Bennett, Bokee, Booth, Bow- 


| don, Bowie, Bowlin, Breck, Briggs, Brooks, Burrows, 


Butler, George A. Caldwell, Calvin, Campbell, Casey, 


try, Gilbert, Gott, Gould, Grinnell, Hampton, Haralson, 
Haymond,Hebard,Henry Hilliard, Holmes, Houston,Howe, 
Hunter, Joseph W. Jackson, James L. Johnson, Kerr, 
George G. King, James G. King, John A. King, Horace 
Mann, Job Mann, Marshall, Matteson, McDowell, Mc- 
Gaughey, McKissock, Meade, Moore, Morehead, Morrison, 
Morton, Nelson, Ogie, Outlaw, Phoenix, Pitman, Potter, 
Putnam, Reed, Richardson, Risley, Rockwell, Rose, Ross, 
Rumsey,Sackett. Savage, Schermerhorn, Schoolcraft, Sil- 


Chandler, Clingman, Cole, Conger, Deberry, Dixon, Doty, . 
: Duer, Eliot, Nathan Evans, Ewing, Fowler, Freedley, Gen- 


bill. 


Mr. THURMAN, from the Committee on En- 
rolled Bills, reported that the cormmiitee had ex- 
amined bills of the following titles, viz: 

H. R. 461—An act making appropriations for 
the civil and diplomatic expenses of the Govern- 
ment for the year ending June 30, 1852, and for 
other purposes. 

H. R. 475—An act to establish certain post 
roads in the United States and the Territories 
thereof. 

H. R. 474—An act making appropriations for 
the naval service for the year ending the 30th of 
June, 1852. 

[The Speaker here (ten minutes to twelve 
o’clock) signed the Navy bill, and the civil and 
diplomatic bill.} 

DEAD LETTERS IN OREGON, ETC., AGAIN. 

Mr. HALL moved to lay the bill upon the 
table. 

Mr. JONES called for the yeas and nays; and 
they were ordered. 

Several Memsers hoped that the call for the 
yeas and nays would be withdrawn.. 

The SPEAKER stated that by unanimous con- 
sent the yeas and nays could be considered as not 
ordered, and the bill as laid on the table. 

Mr. MORSE objected. 

The SPEAKER. Then the eall must be pro- 
ceeded with. 

The Cierx commenced the call of the roll; 
when 


MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mmtarp P. Fittmore, his 
Private Secretary, notifying the House that he did, 
on this day, approve and sign bills of the follow- 
ing titles, viz: 

. R. 461—An act making appropriations for 


| the civil and diplomatic expenses of the Govern- 


ment for the year ending the 30th of June, 1852, 
and for other purposes. 

H. R. 475—An act to establish certain post 
routes in the United States and Territories thereof. 


CENSUS AGAIN. 

Mr. BISSELL rose and asked the unanimous 
consent of the House to offer a resolution to pro- 
vide for the printing of the seventh census. 

Mr. STEPHENS objected. 

Mr. BISSELL moved to suspend the rules. 

The SPEAKER stated that pending the call of 


, the roll, that motion could not be made. 


vester, Spaulding, Sprague, Stanly, Frederick P. Stanton, | 


Richard H. Stanton, Thaddeus Stevens, Taylor, John B. 
Thompson, Toombs, Van Dyke, Vinton, Watkins, Well- 
born, Whittlesey, Williams, and Wright—102. 
NAYS—Messrs. Albertson, Allen, Averett, Bay, Bocock, 
Boyd, Albert G. Brown, Joseph P. Caldwell, Cartter, 


i: Cleveland, Crowell, Danner, Dickey, Dimmick, Disney, 
‘| Duncan, Dunham, Edmundson, Featherston, Fitch, Fuller, 


Gerry, Gilmore, Green, Hall, Hamilton, Harlan, Isham G. 
Harris, Sampson W. Harris, Holladay, Hubbard, Inge, 
William T. Jackson, Andrew Johnson, Jones, Julian, Le- 


vin, Littlefield, Mason, McDonald, McLanahan, McMal- | 


len, Millson, Morris, Morse, Olds, Otis, Parker, Peaslee, 
Peck, Powell, Robbins, Root, Sawtelle, Schenck, Seddon, 


Strong, Sweetser, Thomas, Jacob Thompson, Waldo, 


Wildrick, Wilmot, Woodward, and Young—65. 


So the main question was ordered, which main ;: 


question was first on ordering the joint resolution 


: to a third reading. 


i 


DEAD LETTERS IN OREGON, ETC., AGAIN. 


The CLerx resumed the call of the roll, but was 
again interrupted b 

Mr. MEADE, who asked the unanimous con- 
sent of the House to offer a resolution, the pur- 
port of which was not ascertained. 

Mr. CONGER objected. 

Mr. THURMAN (at three minutes to twelve) 
reported from the Committee on Enrolled Bills the 
naval appropriation bill for the signature of the 
Speaker. 

Mr. TOOMBS desired to ask the chairman of 
the @mmittee of Ways and Means if any amend- 
ment had been made in the Senate in relation to 
a dry-dock in California? If there had been, he 
desired to call the attention of the House and of 
the country to the fact that no such amendment 
had passed the House. 

The SPEAKER called the gentleman to order. 
The SPEAKER signed the naval appropriation 


Precisely at twelve o’clock a message was re- 
ceived from the Senate announcing that the Sen- 
ate had passed the light-house appropriation bill. 

(Great excitement in the Hall.) 

Several MemBers. ‘Too late.” 

Other Voices. ‘*Theclockis wrong.” ‘‘ Hold 
on to the light-house bill.” 

The SPEAKER. The House will recollect 
that they have appointed a committee to wait on 
the President of the United States. The Chair 
will be disposed to wait for their return a few 
minutes. 

At two minutes past twelve o'clock, Mr. 
THURMAN reported back the light-house ap- 
propriation bill; which received the signature of 
the Speaker. . . 

The CLerx was proceeding with the call of the 
roll on the dead letter bill, when— 

A message was received from the President of 


1851. 


the United States, by Mitcarp P. FiLLmoRg, 
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his | lutions, which were ordered to liè on the table and | land warrants assignable. 


Private Secretary, notifying the House that he did |; be printed: 


on this day 
ing title, viz: 
. R. 474—An act making pad ea for 


the naval service for the year ending the 30th of 


June, 1852. 

Mr. BOYD rose to a point of order. 

The SPEAKER. No point of order can be 
entertained whilst the call of the roll is proceed- 
ing. 

a six minutes past twelve, a message was re- 
ceived from the Senate announcing that the Sen- 
ate had agreed to suspend the 17th joint rule so 
far as it related to the light-house appropriation 
bill. 


A message was received from the President of : 


the United States, by Mittarp P., FILLMORE, his 


Private Secretary, notifying the House that he did | 
on this day approve and sign a bill of the follow- |: 


ing title, viz: 


. R. 297—An act making appropriations for : 


light-houses, light-boats, buoys, &«., and pro- 
viding for the erection and establishment of the 
same, and for other purposes.” 

At eight minutes past twelve, Mr. RICHARD- 
SON rose to a question of order, and desired to 


know if the time for closing the session had not . 
arrived ? 


The SPEAKER said that allowance must be 


made for difference of time. 
DEAD LETTERS IN OREGON, ETC., AGAIN. 


The Crerx resumed the call of the roll on the | 


proposition to lay on the table the resolution of 
the Senate, No. 50, concerning dead letters in the 
post offices of California an 


gressed thus far— 


YEAS—Mesers. Albertson, Averett, Bay, George A. 
Caldwell, Joseph P. Caldwell, Cartter, Cleveland, Disney, 
Doty, Dunham, Edmundson, Fitch, Fuller, Gilmore, Hail, 
Hamilton, Harlan, Isham G. Harris, Sampson W. Harris, 
Holladay, Howard, Inge, Andrew Johnson, Robert W. 


anna, Julian, Milleon, Morris, Morton, Olds, and Om— 
NAYS—Messrs. Alexander, Allen, Alston, Awderson, |; 


Andrews, Ashmun, Beale, Bell, Bokee, Booth, Bowie, 
Boyd, Breck, Briggs, Buel, Burrows, Butler, Campbell, 
Casey, Chandier, Clingman, Cole, Conger, Crowell, De- 
berry, Dickey, Dimmick, Dixon, Duer, Eliot, Alexander 
Evans, Nathan Evans, Ewing, Featherston, Fowler, Gen- 
ty, Gilbert, Gott, Gould, Green, Grinnell, Hampton, Hen- 
ry, Hibbard, Hilliard, Holmes, Howe, Hubbard, Joseph W. 
Jackson, William T. Jackson, 
` George G. Ki 
Littefietd, Horace Mann, Job Mana, Mason, tteson, 
‘McDonald, McGaughey, McKissock, McMullen, Meach- 
am, Meade, Moore, Morehead, Morrison, Morse, , 
Owen, Putoam, Reed, Robbins, Robinson, Rockwell, Rose, 
Rumsey, Sackett, and Sawtelle—82. 
At nine minutes past twelve, Mr. THOMP- 
SON, of Mississippi, from the committee 
ed to wait on the o inf 
he had no further communication to make, the 
House was ready to adjourn, r 
had performed 


nication to make to Congress. 


Mr. STEPHENS, of Georgia, maved that the ` 


House adjourn sine die; which was agreed to. 


Mr. Speaker Cons addressed the House as fol- | 


lows: : 
Gentlemen of the House of Representatives: 


Our labors are now closed. We were sum- |, 


moned to the posts from which we are now about 
to retire at an exciting and important period of 
ourhistory. And whilst there may very properly 
exist a diversity of opinion as to the various meas- 
ures which we have adopted, we may, at least in 


this closing scene, unite in the patriotic hope that | 


in the future happiness and prosperity of our com- 


mon country will be illustrated the wisdom of our ` 


action. 


Gentlemen, I return you my sincere thanks for | 


. the flattering manner in which you have been 
pleased to speak of my official conduct. When I 
first took this chair, I ventured to offer you the 
pledge of an honest effort firmly, faithfully, and 
impartially to discharge its. duties. I have en- 
deavored, in good faith, to redeem that pledge; 
and now, as I retire from this post, I feel uncon- 
scious of ever having done intentional injustice to 
any member of this bedy. It remains for me to 


perform my last official duty by deelaring that . 


this House stands adjourned sine die. 
Mr. HEBARD introduced the following reso- 


the Territory of ' 
Oregon, and for other purposes, and had pro- | 


James L. Johnson, Kerr, || 
og, James G. King, John A. King, Levin, . 
al 


int- 
resident to inform him that if | 


ed that they ` 
t duty, and that the President |, 
had informed them that he had no furthercommu- |: 


“after their term had expired, and that t 


approve and sign a bill of the follow- || Resolutions in relation to the payment of Plattsburg vol- 
i unterrs 


! Resolved by the Senate and House of Representatives, 


| ‘That our Senators in Congress be instructed, and our Repre- | 
: sentatives requested, to use their exertions for the passage ' 


i 
1 
i 
| of a law for the speedy payment of all those who volun- 
| 
i 


| teered their services to repel the British in their invasion of || 


Plattsburg in 1814, who have received no compensation 


:` for said services, nor for maney by them ¢xpended whilein | 


|’ the service of their country. 
| Resolved, That his Excellency the Governor be requested 
to transmit a copy of the foregoing resalutiun to gach of our 
Senators and Representatives in Congress. 
STATS oF VERMONT, SECRETARY OF STATE’S OFFICE, } 


MoNTPrLIER, Ne 14,1 : 
I hereby certify that the foregoing are correct copies of | 
General Assembly of this State, . 


resolutions adopted by the 
on file in this office. 
FERRAND F. MERRILL, Secretary of State. 
Resolutions in relation to the establishment of a line of 
steamships between the United States and Africa. 

Whereas the Naval Committee ef the House of Repre- 
sentatives of the Congress of fd United Staten reported, in 
August, 1850, a bili in favor of the establishment of a regular 
line of mail steamships to the western coast of Africa, and 
thence by the Mediterranean and Spain to London: 

And whereas a. profitable and advamtageous commerce 
` might be opened, and indefinitely extended, with the west- 
ern coast of Africa and the adjoining territories: 

And whereas such a line would greatly aid in colonizing, 
by their own choice, the free people of color of this country 
in Liberia : 

And whereas this measure would he great) I 
the existing slave trade, and. promotive of peace, and an 
extension of all the meliorating and beneficial influences of 
commerce, wherever said steamships shoutd visit: there- 


ly destructive to 


of Vermont, That our Senators and Representatives in 
ongress be requested to use all suitable and constitutional 
means to secure the construction of said steamships for the 


jects contemplated by the said bill. 
STATR or Vermont, Secretary or STATR’S OFFICE, 
Monrrectier, November 14, 1850. 
I hereby certify, that the foregoing are correct copies of 


on file in this office. 
FERRAND F. MERBILL, Secretary of State. 


: Houses or REPRESENTATIVES, February 26, 185]. 
` Sim: I discovered late this, session, in looking over the 

Congressional Globe for the first session of the Thirty- 
first Congress, page 1993, the following language, which I 
did not see at the time of publication, or it would:then have 
| been corrected : 
| . Mr. EVANS, of Maryland. When I spoke some time 
|! ago of the public printer as a scoundrel, why did Mr. Ritchie 
say I called him a scoundrel then ?” 

My observation was as follows: 

“ When I spoke e time 
as a swindle, why did Mr. Ri 
swindler?” 

And in Mr. McLane’s reply, the word “swindler” shouid 
also be inserted in place of “ scoundrel.” I never called 
, the public printer a seoundrel at any time. 


of the public priatin 
e say T called him 4 


ALEXANDER EVANS. 
Joun Ç. Rives, Esa. 


IN SENATE. 
Friar, February 28, 1851. 


The PRESIDENT of the Senate laid before the |; 


body a communication from the D ent of 
War, made in compliance with a resolytion of the 
- Senate of the 26th ultimo, transmitting the report 
i! of William H. Sidell’s survey of a route for a 
' railroad from the Great Bend. on the Red river, to 


Providence, on the Mississippi river; which was . 


read. 


On motion by Mr. DAVIS, of Mississippi, or- | 


dered that it be printed. 
The PRESIDENT of the Senate also presented 
‘ resolutions of the Legislature of Pennsylvania, 
instructing their Senators and requesting their 


cure the passage of a law.awarding an additional : 
quantity of land to those soldiers that can ghow, | 
to the satisfaction of the proper Department, that 
they had continued in service (at the request of i 
their commanding .officers, to meet ene, 
ey 
received a final and honorable discharge; which | 
were read. 
‘On motion by Mr. 


l 


UNDERWOOD, ordered | 


fore 
Resolved, by the Senate and House of Representatives | 


establishment of said line, and for the pramotion of the ob- | 


i 


resolutions adopted by the General Assembly of this State, |: 


By making this correction in the Congressional Globe for : 
-ghis session, you will much oblige yours, very respectfully, | 


. Representatives to. use their best exertions to pro- | 


I have troubled the 
; Senate so often upon that subject that I do not 
| wish to troublethem any more. As we cannot 

act, certainly, upon any petition that has been or 

would be presented, with a view of carrying it 

into operation by a bill at this late period, and as 
i it will delay reports but-a short time, I hope that 
the Senate will take it up and dispose of it withys- 
‘out debate. T am willing to have a vote taken 

without saying one word upon it myself. I hope 
: there will be no more speaking, for we may just 
, as well decide it mow, one way or the other. If 
- it is decided against the resolutinn, why, so be it. 
I therefore move that it be taken up, and that the 
morning business be dispensed with for that pur- 


} 


, pose. 
: Mr. GWIN. I object. 
© Mr. MASON. Mr. President, I wish to add 
| one ‘word to what has been said by the honorable 
'| Senator from Kentuc Letters that I have re- 
. ceived from gentlemen in every quarter of the State 
| from whence I come assure me it is important that 
i; this measure should be adopted. I hope, then, 
f that we shall take the question upon it at once, and 
' without debate, 
: Mr. GWIN. I think the Senate can show as 
|, decisively what they intend todo with that subject 
|i by refusing to take it up as by taking it up; for 
! every member has the right to speak upon it when 
| it does come up. I hope the Senate will refuse to 
i take it up, and make that the decisive action—the 
| test vote upon the subject. 
Mr. DAVIS, of Massachusetts. Mr. President, 
: I wish merely to say that I have many requests 
| from different parts of the country from whence I 
come, requesting that this measure may beadopted, 
| and declaring substantially that this bounty will 
i| be.of very little consequence to them unless the 
: warrants are made assignable. 

Mr. HAMLIN. I desire only to add my con- 
currence in what honorable Senators have stated. 
i I am also of opinion, if it is to be talked about, 
i that it is as profitable a subject to alk about as 
i; 8ome others. I hope it will be taken up, that we 
| may act upon it to-day. : i 

r. UNDERWOOD. My friend from Califor- 
| nia [Mr. Gwin] says he wishes to make this ea 
‘ test question. Iam willing that it shall be so. I 
| therefore call for the yeas and nays. If the Senate 
| determine against the motion to take up the reso- 

lution, I will consider it as rejected. I call for the 
` yeas and nays, because I wish to meet the propo- 

sition of my friend from California. T have been 
| pestered, also, as other gentlemen have. Letter 
| after letter, from all quarters, has poured in upon 
me until I am heartily sick and tired of it. They 
| tell me the bounty will be of no service to them 
unless this measure is passed; and, having troubled 
`: the Senate so repeatedly, I want to get clear of it. 

If it is the pleasure of the Senate, upon the yeas 
i and nays, to decide against me, Í will leave it for 
i: some other Senator to move to get it up hereafter, 
i: if he can. 
: The yeas and nays were ordered. 
i Mr. FELCH. Mr. President, this resolution 
ii was referred to the Committee on Public Lands, 


and reported back with an adverse report, recom- 
mending that it do not pass. The Senator from 
: Kentucky [Mr. Unperwoop] and a few other 
Senators have spoken upon this measure some- 
what at length, in favor of its passage. I wish 
merely to say that I know there are several 
i amendments to be proposed to this joint resolu- 
tion—one by the Senator from Arkansas, [Mr. 
|, Bortann;} another by the Senator from Maine, 
| [Mr. Hamutn;] and one or two other members of 
‘the Senate, I believe, intend to propose amend- 
/menta. When this question does come up, con- 
| siderable time will be required for its discussion. 
' There are several Senators who wish to speak 
upon it. For my own part, I shall throw no difi- 
_gulty in the way, at this late hour of the session. 
'Í know the discussion will occupy at least a day 
or two of the time of the Senate, when we have 
` not that time to spare. I hope it will not be taken 


| up. 
| "Pur. BORLAND. Mr. President, I have no 
| doubt that this resolution will give rise to some 


that they be printed. 
ASSIGNABILITY OF LAND WARRANTS. 
Mr. UNDERWOOD. I wish to move to post- 
: pone the morning business, with a view of taking 
‘| up the joint resolution from the House making 


|! discussion. That is naturally to be expected. 
li But f do not perceive that that constitutes an ob- 
|| jection to taking it up; for I agree with the Sen- 
‘ators who have preceded me that this is a very 
‘important subject to a very large number of the 


_ people of the United States. I consider it of in- 
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finitely more importance to the country than the 
bill in relation to California—involving considera- 
tions of more importance to us than that does. It 
appeals much more strongly to our feelings, and in- 
volves the disposition of many millions of acres of 
the public lands. I must say, therefore, that I 
hope it will be taken up. 

Mr. FOOTE. 
this resolution up, if we can dispose of it without 
any further debate. We have no time for this 
sort of discussion. 

The question being then taken by yeas and nays 
on taking up the joint resolution, the result was 
as follows: ` 

YEAS—Measrs. Atchison, Badger, Baldwin, Bell, Bor- 
land, Bright, Cass, Clarke, Clay, Clemens, Davis of Massa- 
chusetts, Dawson, Dickinson, Downs, Foote, Haulin, 
Hunter, Mason, Miller, Norris, Pratt, Rantoul, Rusk, Se- 
bastian, Seward, Sturgeon, Turney, Underwood, and 
W bitcomb—29, : 

NAYS—Messrs. Bradbury, Chase, Davis of Mississippi, 
Dodge of Wisconsin, Dodge of Iowa, Ewing, Felch, Gwin, 
King, Smith, Soulé, Upham, Wales, and Walker—14. 

The Senate then proceeded, as in Committee of 
the Whole, to the consideration of the joint reso- 
lution (H. R. 29) explanatory of theact approved 
September 28, 1850, entitled “An act granting 
bounty land to certain officers and soldiers who 
have been engaged in the military service of the 
United States.” 

The question pending was the amendment pro- 
posed by Mr. Jones, to add the following addi- 
tional sections: 


“Src. 2, And be it further resolved, That the registers 


and receivers of the United States land offices shail here- ' 


after be severally authorized. to charge and receive, for their 
services in locating bounty land warrants, the same rate of 


compensation or percentage to which they are entitled by ` 


law for sales of the public lands for cash, at the rate of one 
dollar and twenty-five cents per acre; the said compensa- 
tion to be hereafter paid by the assignees or holders of such 
warrants, in all cases where the same have been transferred 
by the soldier or his legal or personal representative, under 


the provisions of the acts of Congress, and the regulations | 


of the General Land Office on that subject, and to be paid 
out of the Tr@msury of the United States, upon the adjust- 
mentof the accounts of such officers, where it shall be 
shown to the satisfnetion of the General Land Office that 
the same was located by the soldier or warrantee, or in case 
of his death by his next of kin, as provided by the acts of 
Congresa aforesaid. 

“Seo. 3. And be it further resolved, That the said ofi- 
eers, whether in or out of office at the passage of this act, or 
their legal or personal representatives, in case of their death, 
shall be entitled to receive from the Treasury of the United 
States, for similar services heretofore performed in such 
cases, an amount equal to the compensation provided for by 
the first section of this act, after deducting the amount al- 
ready received by such officers, under the act entitled ‘ An 
act to require the holders of military Jand warrants to com- 
pensate the land officers of the United Qtates for services in 
relation to the location of those warrants,’ approved May 
17th, 1848: Provided, That no register or receiver shall re- 
ceive any compensation out of the Treasury of the United 
States for past services, who has charged and received ille- 
gal or exorbitant fees for the location of such warrants.” 


Mr. FOOTE. I trust Senators will remember 
that we have important business of an executive 
character to dispose of. There are three import- 
ant treaties to be acted upon, of which I hope the 
Senate will not lose sight. I hope, therefore, that 
we shall have no discussion. 

Mr. EWING. 


words ‘at the rate of one dollar and twenty-five 
cents per acre,” so that the officers will receive the 


percen iagt to which they are entitled, whether the » 


ands are sold at $1 25 or $2 50 per acre. 


Mr. CASS. Dol understand it is intended to 


raise the percentage when the lands are sold at 
the rate of $2 50 per acre? 

Mr. EWING. It gives them a percentage out 
of the land as sold. Some of the lands are more 
valuable than others. 


Mr. CASS. I must object to it. I think that 


already the poor soldier has enough to pay. Itis! 


no more labor to locate land warrants in the one 
case than in the other. 

Mr. EWING. The officer has more money to 
be responsible for. 

Mr. CASS. Before we proceed, I want to ask 
the honorable Senator if he means that those lands 
may be entered with a bounty land warrant? 

Mr. EWING. I donot know. 

Mr. CASS. I think not. 

Mr. FELCH. 
rect in this particular as it now stands, because 
bounty land warrants cannot be located on any 


° 


but Government lands subject to sale at $1 25 per | 


acre. I think it is right as it is. 


I am prepared to vote for taking | 


I move to amend the amend- |. 
ment by striking out of the 7th and 8th lines the | 


I believe the amendment is cor- |: 


‘The amendment to theamendment was rejected, 
and the amendment was agreed to. : 

i Mr. BORLAND. 1 have an amendment which 

' I desire to offer, as follows: 


“ And beit further resolved, That the regiment of Arkan- 
sas mounted volunteers, commanded by Col. L. C. Howell, 
which was raised atthe call of Major Genera! Gaines, un- 
der authority of the Secretary of War, dated May llth, 
1836, for six months’ service oh the southwestern frontier, 
and which was regularly mustered into the service, served 
the full term, and was paid and honorably discharged, shall 


be considered as having been engaged in an Indian war, ' 


and entitled to the benefit of the act of which these resolu- 
tions are explanatory.” 
1 The act of which the joint resolution is explana- 
‘ tory does not put the soldiers who served in other 
wars, or rendered other military service to the 
' United States, upon the same footing with those 
who served in Mexico, but makes a difference in 
the quantity of land, under the act giving bounty 
land for service in Mexico. ‘The troops that 
served upon the frontier during the war, when we 
raised volunteers and sent them upon the boundary 
for the purpose of supplying the place of the regu- 
lar troops who were withdrawn and sent to Mexi- 
co, by the explanatory act are to receive bounty 
lands in the same way as those who served in 
Mexico. The regiment that I propose now to in- 
clude in the provisions of the act was raised in 
` 1836, on a requisition of General Gaines, under 
authority from the War Department. They were 
regularly mustered into the service, were sent upon 
the southwestern frontier, and served six months, 
| to supply the place of the regular troops who were 
*sent to Florida, and were engaged in the war with 
the Indians. In my opinion the act of September 
' 28, 1850, does include them. The Secretary of 
the Interior, however, upon examination, admitted 
i the equity of admitting this regiment, but he did 
i| not think it was included by the language of the 
; act. I have prepared this amendment for the pur- 
| pose of extending to them precisely the same ben- 
efits, and putting them upon the same footing with 
other troops serving upon the frontier, with those 
serving in the war with Mexico. 

Mr. TURNEY. 
amendment by adding the following proviso, and 
I will simply remark that these volunteers served 
! for twelye months: 


28, 1850, granting bounty land to the officers and soldiers 
who rendered service in the war of 1812, andin any Indian 
war since 1790, shall be so construed as to exclude the vol- 
! unteers called out to aid in the removal of the Cherokee In- 
| dians west of the Mississippi in 1836-37. 

| Mr. FOOTE. [I see no good reason why these 
i, amendinents were not offered before when the law 
' of 1850 was on its passage. Considering them to 
be very unseasonable, and being anxious to get 


I propose to amend the 


1 Provided, That nothing in the act approved September | 


: by the United States?” 


Department. The question arose in the Depart- 
ment, what was a war against the Indians? That 
has since been determined. It needed no procla- 


| mation, and depends entirely upon the nature of 
¡the case and of the service. 
‘fore, if the Senator will allow my amendment in 


I propose, there- 


lieu of his, the following: 


© And be it further resolved, That nothing in the first sec- 
tion of the act of the 28th September, 1850, granting bounty 
lands to certain officers and soldiers who have been engaged 
in the military service of the United States, shall be so con- 
strued as to exclude any commissioned or non-commis- 
sioned officer, musician, or private, whether of regulars, 


, Volunteers, rangers, or militia, who was mustered into the 


service of the United States for the suppression or preven- 
tion of Indian hostilities, and served the length of time re- 
quired by said act.” 

I have before me a communication from the De- 

artment of the Interior, in which the Secretary 
informs me that to this amendment, which I had 
submitted to him, he had no objection; his letter 
can be read if itis deemed necessary. 1 hope the 
Senator from Arkansas will accept my modifica- 
tion. 

Mr. BORLAND. I accept that amendment as 
a modification or substitute of my own. It meets 
my purpose exactly. 

Mr. YULEE. ill the Senator allow me to 
suggest to him to include the words ** or recognized 
In some instances troops _ 
have been called out upon sudden emergencies by 
the authorities of the States, and have been recog- 
nized afterwards by the Governmentof the United 
States. T 

Mr. DAWSON. That is all understood in the 
Department now. Wherever they have been re- 
cognized and have been paid by the United States, 
they are upon a proper footing. ’ 

. Mr. YULEE. doubt whether the words 
would authorize that construction. 

Mr. HAMLIN. I propose to amend the 
amendment offered by the Senator from Georgia 
(Mr. Dawson] by adding to it the amendment 


‘ which I submitted informally some days since. 
I do not understand, as the Senator from Georgia 


does, that the class of cases to which the Senator 
from Florida [Mr. Yuter] has alluded would be 
included. I understand that by the Department 
they are expressly excluded. I understand there 
are troops in Maryland, in Pennsylvania, in Vir- 
inia—I know there are troops in Maine, in New 
ampshire, in Connecticut, and New York, who 
served in the war of 1812, but were not mustered 
into the United States service, yet were subse- 
quently recognized by the United States Govern- 
ment as in the service and paid; and yet by the 
construction of the Department they are excluded 


. from the provisions of the present law, because it 


! through with the business of the session, I shall |. 


: vote against him. 
Mr. BORLAND. 


I will reply to the Senator | 


i: that, so far as my amendment is concerned, it | 


was submitted and ordered to be printed, was 
: printed, and placed upon every Senator’s desk, 


and has been before the Senators—such as chose , 


: to look at it One reason why it was not offered 
with the bill was, that when the act was passed, 
: in 1850, it was believed that these troops were 
| included in its provisions; but it appears now 
that the Department construes the act so as to 
exclude them. 
Mr. FOOTE. After the explanation I will vote 

., for that amendment. 
The question was taken on Mr. Turney’s 
: amendment, and it was not agreed to. 
i; posed by Mr. Borzanp. 

| Mr. RUSK. There may be some merit in the 
Si proposition to amend; and if it were before us on 
its own merits, and we had time to discuss it, I 
do not know but that I should be willing to vote 
| for it. 
| make what we have given to old soldiers worth 
| anything to them by the passage of this resolu- 
`i tion. I shall vote, therefore, against all amend- 

| ments which will tend to embarrass the resolution 
: before us. 
. . Mr. DAWSON. Ifthe honorable Senator from 
`: Arkansas [Mr. Borianp] will listen to me one 
| moment, I think we can effect the object he has in 
view. The difficulty arose out of the construction 
: of the last act of 


The question recurred on the amendment pro- | 


As it is, the question is whether we will : 


ongress upon the subject of , 

bounty lands. I have chosen the proper course to : 
' get at that, and I now desire to propose an amend- |; 
i; ment which has received the approbation of the || Mr. DAWSON. I have no objection to it. 


. the General Government, and 


provides for those whe served in the United States 
service, They did not technically serve in the 
United States service; they served in the defence 
of the country; they were recognized by the Gen- 
eral Government, and their services were paid by 

et by the terms 
of the original law they are excluded; and it is to 
meet that class of cases that I have offered my 
amendment. I hope the Senator from Arkansas 
{Mr. Borzanp} willasċepi it as part of his amend- 
ment. ltis as follows: 


“ And be it further resolved, That in all cases where 
the militia or volunteers were called out under the laws or 


: Executive authority of any State, and who served in de- 


fence of the country, and whose services have been recog- 
nized and paid by the United States Government, they shall 
be considered as having been in the service of the United 
States, and shall be entitled to the benefit of the act of 
which these resolutions are explanatory.” 


Mr. HAMLIN. I understand the honorable 


Senator from Arkansas to accept it. 


Mr. DAWSON. I have changed mine so as 
to include the idea, by adding ‘ or whose services 


‘were subsequently recognized by the United 


States.” 
Mr. HAMLIN. But that resolution only ap- 


` plies to the Indian wars, and not to the war of 


1812. This will include both the Indian wars and 
the war of 1812. 


Mr. BORLAND. I must confess to the hon- 


_orable Senator from Georgia that I am willing to 


accept the amendment of the honorable Senator 
from Maine, which seems to me to meet the views 
of both of us. Itcancertainly dono harm. It 
meets the views of the Senator from Georgia, and 
provides against all misunderstanding at the De- 
partment. 


1851. 


Mr. BORLAND. The Senator from Georgia 
accepts it in lieu of the one I have offered, then. 

Mr. BALDWIN. I move to insert after the 
word ‘ volunteers,” in the second line, the words 
« or State troops.” 

Mr. HAMLIN . The amendment includes 


them. 

Mr. BALDWIN. It may be doubtful whether 
it will bear that construction. In the State of. Con- 
necticut, during the war, State troops were raised | 
by special act, and their services were afterwards || 
recognized by the Government, and still they are | 
not reckoned either in the militia or volunteers. 

Mr. BRADBURY. If the Senator will exam- 
ine the amendment, he will find the whole ground 
is embraced by the amendment offered by my col- || 


league. 
Mr. BALDWIN. It will do no harm. i 
The question being taken on the amendment to |, 
the amendment, proposed by Mr. Batpwin, it was |! 
agreed to. i 
The question recurred on the amendment pro- : 
posed by Mr. Hamuin. `i 
. Mr. FELCH. I would like to inquire of the | 
Senator who presents this amendment, if it does 
not in fact do away with the distinction founded : 
upon the time of service provided by the original | 
law? That law made distinctions, or gave differ- :' 
` ent quantities of land in proportion to the length . 
of service. ‘Those who served for less than three i 
months received nothing, and those who served |; 
above that time were graduated, receiving amounts 
in proportion to the length of service. Now, if I 
understood this amendment correctly, as I heard | 
it read, it simply does away with those provisions, ‘| 
and everybody who has entered the service is to | 
have a bounty. 

Mr. DAWSON. Theamendment provides for 
those who served a proper length of time, as pre- 
scribed by the original bill. - 

Mr. HAMLIN. The amendment, as it now 
stands, simply gives to these other persons the 
land according to the terms of this bill. The ob- 
jection of the Senator from Michigan, therefore, 
does not exist. 

The question being taken on the amendment of 
Mr. Boruanp, as modified, it was agreed to—ayes 
23, noes not counted. 

Mr. DOWNS. Ihave an amendment to offer, 
to come in as an additional section: 

“ And be it further resolved, That the chaplains of vol- 
unteers and militia be allowed bounty land, whether ap- 
pointed by the State authorities or taken from the ranks and 
detailed for that service.” . 

I will state that my attention has been called to 
this subject from the fact that, in the organization 
of the militia and volunteers called into the service 
of the United States, no chaplain is contemplated, 
and yet the volunteers sent by the States in some 
cases provided them, and they were sometimes | 
commissioned by the State authorities. Such was 
the case in my own State, in the volunteer regiment 
that was. sent out. 

‘Mr. BUTLER. How many preachers did your 
volunteers have? [Laughter.] 

Mr. DOWNS. A good many. In some in- 
stances, where there was no chaplain, volunteers 
were taken from the ranks and detailed for that : 
service. In that case they were discharged from | 
service as volunteers, and of course they would be 

. entitled to no land. Certainly those who were | 
commissioned by the States were not entitled to it, | 
and they ought to have it as much as the soldiers. : 

Mr. BUTLER. The Senator from Louisiana ; 
will allow me to ask whether itis understood that 
all of these soldiers who were commissioned and | 
detailed to preach are to have pay both as soldier | 
and chaplain? Are they to have double pay? | 
{Laughter.] ` | 

-` Mr. WALKER. There are probably not, 
twenty-five of these chaplains in the United States | 
now living, and hence the subject is comparatively 
unimportant tothe Government. i 

The amendment was rejected: ayes 15, noes 21. 

The joint resolution was then reported to the 

Senate. f 

Mr. BADGER. I merely wish to say that I : 

am exceedingly desirous that this joint resolution | 
shall pass. Yt is one in which a large portion of ; 
my constituents are interested. Now, I want to 
appeal to the Senate to vote down the amendments, 
and pass the resolution as it came from the House. 


i the 


: of soldiers entitled to the bounty. 


The question was then taken on concurring in 
the amendments, and they were concurred in. 
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The PRESIDENT. The question is now on 
ordering the amendments to be engrossed, and the 
resolution to be read a third time. 

Mr. GWIN. lask for the yeas and nays on 
that question. 

The yeas and nays were not ordered. 

Mr. FELCH. Į do not feel at liberty, Mr. 
President, to allow the vote to be taken on this 
question without saying afew words, and I wilt 
endeavor to be very brief. The resolution has as- 
sumed somewhat of a different form from that in 
which it came from the Committee on Public 


Í Lands, who reported adversely upon it. I made 
inquiry when the resolution was under exam- | 
: ination, in reference to the extent of one of the ' 


amendments which was adopted in Committee of 


the Whole, and finally in the Senate, whether it |) ur 
i; dier sees fitto gointo market with his warrant and 
i) sell it, he will be obliged to dispose of it ata vastly 


was not liable to: objection. That amendment is 
as follows: 
‘And be it further resolved, Thatin all cases where the 


i| militia or volanteers and State troops were called out under | 
the laws or executive authority of any State, and who |: 


served in defence of the country, and whose services have 
been recognized and paid by the United States Govern- 


| ment, they shall be considered as having been in the ser- 
| vice of the United States, and shall be entitled to the bene- 
; fit of the act to which these resolutions are explanatory.” 


It is perfectly evident to me that this provision 
embraces all who were engaged in any of the wars 


| referred to in the original bill, and includes those 


who were in service but a single day. The num- 
ber in service, including those embraced by this 
amendment, will be found to be almost six hun- 


: dred thousand, while under the present provisions 
‘of the bill, as construed by the Department, and 
-ascertained by pretty full investigation, only some || 


thousand are the number 
In other words, 
we increase the number of beneficiaries by this 
amendment to more than double the amount. I 
do not know whether the Senate is prepared to go 
to that extent in this matter or not; but it seems 
to me that this provision has been adopted with- 
out much care; and although, in reply to my ques- 
tion, it was said that.it did not extend so far, yet 
I am confident it will be found to go to that ex- 
tent. : 

I wish to say a few words now in reference to 
the merita of the joint resolution. In the first 
place, we have had but a single point presented 
to us in favor of this bill, and it is this: that 
soldiers will receive more money as beneficiaries 
ander the act if the warrants are made assignable 
than if they are not. This is a consideration of 
mere dollars and cènts to the individual benefi- 
ci It has no reference to the public policy in 
regard to the matter, or the former action of the 
Government, or to anything except the pecuniary 
interest of the persons who are to receive the ben- 
efits of the bill. Now, in my opinion, the effect 
will be precisely opposite to that which is contem- 
plated. If the soldier receive his land, there is a 
well-established criterion of its value. He be- 
comes the owner of property that is worth, accord- 
ing to the Government price, a dollar and a quarter 

er acre. There may be inconvenience sometimes, 


two hundred and fift 


| it is true, in makmg his location; but soldiers re- 


siding in thesame neighborhood will make arrange- 
ments together to locate their lands, and thus 
remedy this inconvenience in agreat degree. The 
Government price then becomes the criterion of 
value where the lands are located, and itis alto- 
gether better for the soldier than to receive the 
amount that the warrant will bring, when sold as 
negotiable paper; for, if this resolution goes into 
operation, the effect will be to issue a certain kind 
of paper currency which is to become the subject 
of speculation. We have had an example of the 
operation of a law like this in the case of the 
bounty land warrants to soldiers engaged in the 
Mexican war. The price of those warrants ran 
down to about $107 for a quarter section, or one, 
hundred and sixty acres of land, the Government 

rice being $200 for the same quantity of land. 

ow, the Secretary of the Treasury reckons that 
we are to throw into market by this law forty- 
eight millions of acres. In the issue of the Mexi- 
can bounty land warrants we threw into market 
only some fourteen millions of acres, and the sol- 
dier received only about one half the value of his 
land. What, then, will be the consequence if we 
throw forty-eight millions of acres into market by 
this resolution? If the throwing into market of 
fourteen millions of acres reduced the price of the 


il lands one half, how much will they be reduced 
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by throwing into market forty-eight millions of 


acres? 

There is another consideration which places this 
thing in a more striking attitude. Under the Mex- 
ican bounty land act there was still a criterion of 
value to the warrant, for the soldier could receive 
in Jieu of his land a certain amount of money from 
the Treasury—one half the Government price of 
thedand. otso here. The amount of money 
| which could be received in lieu of the land fixed 
ia certain value to the property, below which it 
i could not fall. The soldier was sure that his war- 
| rant would sell for more than the one hundred dollars 
which he was allowed to receive from the Treasur 
‘instead of the land. But here there is no suc 
| provision; he can receive nothing from the Treas- 
| ury; and the consequence will be that if the sol- 


depreciated price. The result will, therefore, be 
most disastrous to the soldier himeelf. 
| But I do not intend to dwell upon this part of 
| the subject I have referred to the principle which 
is involved in the case, and to the effect which, as 
| it strikes me, must necessarily result from this 
| manner of disposing of the warrants. It may be 
that the soldier has still the privilege of locating 
his land as he pleases. True, but then the man 
who wishes to purchase land will be able to go inte 
market and buy it at a depreciated price; and, 
therefore, although the soldier may locate his land, 
he will not be able to sell it for the same amount 
that he would if there were none of this deprecia- 
ted paper in market. $ i 

r. President, I have objections also, founded 
| upon the public character of this measure—upon 
its effect as a matter of public policy. Ihave ob- 
jections to throwing into market that which shall 
become the subject of speculation, as has been the 
case with these warrants heretofore. They have 
always become the food of speculation, which has 
grown into a system; and the effeet of this meas- 
ure will be that the moment you thro® these lands 
into market, the persons engaged in this business 
will know perfectly well how the wires are to be 
pulled—how to raise the market price if they wish 
to sell, and how to lower it if they wish to buy. 
All these influences will inevitably be put in opera- 
tion, and the effect will be to depreciate to almost 
pera at value of these warrants. 

Mr.BADGER They are worth nothing now. 

Mr. FELCH. The Senator says they are 
worth nothing now. Let me statea fact. ithin 
two or three weeks the Mexican land warrants 
were quoted at $107. Now they are quoted at 
i pe What is the lesson given to us by this fact ? 

t is this: that they are being withdrawn from the 
market and absorbed in the entry of the lands. In 
proportion as they are withdrawn from the market, 
| in that proportion is the demand greater for them, 

and the value of them pilanced: But turn the 
scale the other way, and what will be the effect? 
Whether you throw into market forty-eight mil- 
lions of acres, as is estimated by the Secretary of 
the Treasury, or whether you throw into it a lene 
amount, as I think will be the case, by whatever 
amount you increase the quantity in market, in 
that same proportion will you produce the effect 
to which I have referred. It seems to me to be 
exceedingly objectionable on the part of the Gov- 
ernment thus to furnish the means by which land 
speculation is encouraged and the number of the 
speculators increased. The operation of this 
measure must be apparent to all; and I, for one, 
am not yiling to see anything that bears the broad 
seal of this Government thrown into market, to 
be the food for speculation at a depreciated price. 
I am not willing to see the public lands converted 
into a species of currency, to become the subject 
of exchange in Wali street, serving only to depre- 
ciate the value of the same property which is held 
by the United States. 

But there is another view of this matter. Gen- 
tlemen seem to suppose that we are only doing 
what was intended to be done in the first instance, 
when we passed the bounty land bill—as though 
we intended to grant money, when, in truth, we 
intended to grant the land only. Asthat bill stands, 
the soldier receives precisely what the Government 

nted. He receives the land, which is at his’ 
isposal, and has its value at something near the 
Government price. But what does he receive 


j 


under the provisions of this act? Mere scrip, to be 
sold in the market. 
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The truth of the matter is, that, with one single `i 


exception, the practice of the Government in all 
its grants of the public lands for poe. of this 
description hes been uniform. That exception is 
the case of the bounty lands granted to soldiers in 
the Mexican war. ‘The bounty lands that were 
granted to soldiers of the Revolution, it would geem 
trom the public documents, although they were 
not assignable, sull by a sort of practice were as- 
signed: and if vou look at the early action of Con- 
gress, you will ind that there was an express res- 
olution that they should not be assignable. Inthe 


last war with Great Britain bounty lands were not | 


assignable: their assignability was expressly pro- 
hibited. The title to the land was received, and 
the conveyance was made like other property. It 


was not till the Mexican war broke out that we ` 


departed from the general rule. I regret that we 
did so, and the consequences of that departure are 
such certainly as to require that we should pause 
before we adopt the same principle again. 

Why, sir, it is opening the door to frauds from 
beginning to end in the administration of these 
bounty land warrants. We are in the habit of 
publishing every few months a book for the pur- 
pose of showing what have been the frauds com- 
mitted upon thissubject. A warrant is issued and 
is made assignable. When it is made assignable 
the land officers, before they receive it, must have 

roof of that assignability. The records of the 


and Office and that of the Pension Office will ! 
show, that in many instances in which warrants ‘; 


have been assigned frauds have creptin. Perju- 


ries and forgeries have been repeatedly committed, - 


and it requires additional labor in those offices to 
guard against frauds. Two or three additional 
clerks in both these offices have to be employed on 
account of this very thing. In numerous instances 


a patent is issued to the wrong man; it then be- : 
comes necessary to rectify the wrong; and in all į 
these cases either the Government or the innocent | 


peraon who is entitled to the property must suffer. 


here has Seen presented in the House of Repre- | 


sentatives a petition to rectify frauds of this kind. 
The petition asserts that assignments have been 
fraudulently made, sustained by perjuries and for- 
geries, and that upon these fraudulent assignments 
the land has been received by persons not entitled 
to it. 


to make a special provision for the purpose of se; 
curing these lands to the right owner. 


It is impossible to tell how extensive these | 


claims may be, and how much the Government 
will be called on to respond to; but Iam prepared 
to say that the amount will be very extensive. I 


was told by one of the members of the committee į 


in the other House that if the principle involved 
in this bill should be carried out, there was a diffi- 
culty about it which would lead to large appropri- 


ations. , 
Mr. HUNTER. Mr. President, if the Sen- 


ator will yield the floor, I would like to submit a 


motion. 
Mr. FELCH. I will yield the floor if it is the 
wish of the Senator to make a motion. 
Mr. HUNTER. 


protracted debate. We have the civil and diplo- 


allow it to be taken up. I will, therefore, with 
the permission of the Senator from Michigan, 
move to lay this resolution onthe table. I am 
very sorry to be compelled to do so, being friendly 
to the objects of the measure. 

Mr. FOOTE. 
make one remark—— ; 

Mr. HUNTER. I cannot if I would. The 
Senator from Michigan yielded only for me to 
submit a motion. 


Mr. FOOTE. Will my friend withdraw the 


gle sentence? 
Mr. HUNTER. f 
from Michigan consents to It. ae 
Mr. FOOTE. It is only to make this single 


appeal to the honorable Senator from Michigan, ' 


My knowledge of his character, and of the dis- 
position which he has always evinced in debate, 
assures me that, under the circumstances of the 


proposition. 


Mr. UNDERWOOD. Mr. President—— 
d 


-ı quite a different question. 


i resource by which speculation can now exist. 
You speculate to the injury of actual settlers, and | 
| 


I merely wish to suggest that - 
it is obvious that this bill is one which will lead to | 
: subject. 
matic appropriation bill ready to be reported from `; 
the committee, and I think the Senate ought to |, 


If the Senator will allow me to ` 


I will do so if the Senator | 


The PRESIDENT. The Senator from Michi- 
' gan has the floor. ' 


Mr. FELCH. Mr. President, I will occupy | 


‘but a very few moments more. Certainly, I am 


the last person here who wishes to delay business ` 
by talking. No Senator supposes I have any de- 
sym of that kind. But I do consider this a ques- 
tion of so much importance, that 1 do not feel at 
liberty to let it pass without calling attention to 
some of the evil effects that will flow from its adop- 
tion. I should be very glad to pursue the argu- 
ment, if the business of the session were not so 
pressings to show the disastrous consequences that 

ave flowed and will flow from this departure from 
the uniform practice of the Government. 

But there is another matter to which I wish to 
reter before I take my seat; and that is, the effect 
of this measure upon the western interests. The 
Senator from Tennessee [Mr. Brit] the other day 
alluded to some remarks which I made, that the 
time of speculation in public lands had gone by, 
and that we were not now in danger of reviving 
the disastrous consequences of the speculations of 
1836. I was arguing upon the subject of the sales 
of the public lands. I was right, [ believe, then, 
upon that subject, and I believe so now. There- 
is no danger of a renewal of those speculations in 
the public lands. But this resolution presents 
This is not a subject 
of speculation in the ordinary sales of the public 
lands for money, but it introduces a new element. ` 
No man will buy large tracts of land at $1 25 an 


‘ acre while there are warrants to be bought for ten i 


cents on a dollar. Thus a new kind of specu- 
lation will be encouraged, and men will become 
speculators te a large amount. Sir, it is the only 


to the injury of the new States; and I am not will- 
ing to open the door again for these speculations. 
If you pass this measure, and throw into market 
this vast quantity of land, whether it be forty- 
eight millions or twenty millions, you throw it all 
into the hands of these speculators, at the rate of : 
twenty-five or perhaps ten cents an acre. Well. 
may they afford to buy land now, when ata dol- ; 


| lar and a quarter they could make no speculation |. 
; before. 
In other words, there are two claimants to `| 
the land; and the Government is now called upon |; 
i will be absorbed by them. 
i 1¢Mr. FOOTE. 


he price of the land warrants will be so 
low that they can rely upon punen with per- | 
fect safety, and all the choice land of the country | 


ill the honorable Senator al- | 
low me to make a motion to lay this subject on 
the table, in order to proceed to the consideration | 
of executive business? There is national business 
that we must attend to. We have treaties to 
ratify. | 
Mr. FELCH. I prefer closing my remarks, : 


; and then I will submit the matter to the Senate. I; 


look upon this matter, then, Mr. President, as | 
little more than food for speculators. Gentlemen 
tell us that they are receiving letters day by day, 
urging them to pass this resolution. Sir, Í have 
received letters. I have received anonymous let- 
ters—I have received letters from individuals who 
have made themselves known by their signatures; 
and I shall not be saying too much when I state - 
that I have received threatening letters upon the : 
I have also received personal calls; but | 
I can say that among these calls not a single one | 


has been from a representative of the old soldier. | 
All the personal applications that I have received | 


`. have come from a class of men who are engaged 
: in speculation, and not a single one has come from 


one of those who claimed this small pittance under 
the law, and desired to obtain it. I have heard of 
those who were exceedingly anxious for the pas- | 
sage of this law, and the reason was ascertained 
to be that they had embarked in this very specu- 
lation. A gentleman who has something to do, 


., with the administration of public affairs told me 
` that, after having a long conversation with an in- 
motion for a moment, to allow me to say one sin- | 


dividual who was exceedingly anxious that these 
warrants should be thrown into market, the fact : 
was at last disclosed that he had himself purchased 


` occasionally these warrants. Now, if he pur- : 
: chased them, is it not a plain inference that he gets 


them at their market value, and the less the mar- 


' ket value is the better it is for his speculation? 
: These are the applications we have for the passage ` 
_of this law. b 

case, he will allow the vote to be taken upon the `: 
: these applications here—do we not see and feel ; 
j the operation of the machinery? Will not the, 


l ut suppose it were otherwise— | 
suppose it were the soldiers who were making ` 


i word in su 
' the proposition to lay on the table. I feel that the 


i its favor. 


men who apply to us here apply also to the sol- 


 dier who is to receive this bounty, and exercise 


all their influence to make him think that his war- 
rant becomes utterly valueless to him unless it is 
made assignable? that he cannot go and locate his 
land himself, and, unless he sells his warrant to 
some one who can, it will be worth nothing to 
him? I do not doubt at all the correctness of the 
statements which gentlemen make when they say 
that they have received letters from these old sol- 
diers. { should be surprised if such were not the 
fact. But I speak of the general bearing of the 
question, of the influences that I know to be at 
work, and of the disastrous consequences that will 
flow from the adoption of this measure. 

Mr. HUNTER. It is obvious that this is to 
lead to a long discussion. I therefore move to lay 
it upon the table. ` 

Mr. BORLAND. I hope the Senator from Vir- 

inia will withdraw that motion fora few moments. 
will not say more than ten words 

Mr. WALKER. That will not end the dis- 
cussion. 

Mr. UNDERWOOD. 
nays, as it is a test vote. 

Mr. HUNTER. Ido not admit that this is a 
test vote, as I am in favor of the resolution, and 
will vote for iton some other occasion. 

The yeas and nays were ordered; and the ques- 
tion being taken on the motion to lay the resolution 
on the table, it was not agreed to, as follows: 

YEAS—Messrs. Cass, Chase, Dodge of Wisconsin, Dodge 
of Iowa, Ewing, Felch, Gwin, Hunter, Jones, King, Wales, 
Walker, and Yulee—13. 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Borland, 
Butler, Clarke, Clay, Clemens, Cooper, Davis of Massa- 
chusetts, Davis of Mississippi, Dawson, Dickinson, Doug- 


las, Downs, Foote, Greene, Hale, Hamlin, Mason, Miller, 
Norris, Pearce, Phelps, Rantoul, Rhett, Rusk, Sebastian, 


I will ask the yeas and 


; Beward, Soulé, Sturgeon, Turney, Underwood, Upham, 
| and Whitcoinb—35. 


Mr. FOOTE. I rise simply for the purpose of 


| invoking the friends of the measure not to say a 


ort of it. I voted just now against 
Senate is prepared to adopt the resolution. But [ 
shall vote for that motion if it shall be made again, 
if even five minutes more is consumed by discussion 
by the friends of the resolution. They know that 


| there is business of the prati national import- 


ance which is postponed 
pursued. 

Mr. BORLAND. Iwill not consume half so 
much time as the Senator from Mississippi has 
done in saying that I give up my intention of ad- 
vocating this joint resolution, because 1 believe it 
should pass without anything more being said in 

But, in doing so, I feel it due to myself 
to say that I have the papers now before me to 
satisfy the Senate perfectly—notwithstanding the 
great respect I have for the judgment of the Sen- 
ator from Michigan, (Mr. Pereu] and there is 
no Senator whose judgment I respect more highly 
—that he is mistaken upon almost every point he 
has taken in opposition to this joint resolution. 

Mr. WALKER. I very much hope that I 
shall not incur the very great displeasure of the 
Senate, and particularly of the Senator from Mis- 
sissippi, [Mr. Foore,}] by presuming to discuss 
for a few moments this bill, when he becomes 
aware, and the Senate shall become aware, of the 


y the course now being 


| attitude in which I stand towards my constituents. 


Mr. FOOTE. Will the honorable Senator bear 
with me while I make the motion to lay this bill 
upon the table? 

Mr. WALKER. Certainly, for that purpose. 

Mr. FOOTE. I move to lay the bill on the ta- 
ble. It is evident that we shall consume the 
whole day in discussion. The friends of the bill 
are responsible for it by making unnecessary 
speeches. - 

Mr. UNDERWOOD. I call for the yeas and 
nays. 

The yeas and nays were ordered; and— 

The motion to lay on the table was not agreed 
to, as follows: 

YEAS—Messrs. Cass, Chase, Dodge of Wisconsin, 


' Dodge of Iowa, Ewing, Felch, Foote, Gwin, Hunter, Jones, 


King, Smith, Wales, and Walker—l4. A 
NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 


i: rien, Borland, Bradbury, Butler, Glay, Clemens, Davis of 


Massachusetts, Davis of Mississippi, Dawson, Dickinson, 
Douglas, Downs, Greene, Hale, Hamlin, Mason, Miller, 
Norris, Pearce, Rantoul, Rhett, Rusk, Sebastian, Seward, 
Sturgeon, Turney, Underwood, Upham, and Whitcomb— 


Mr. WALKER. The attitude which I occupy 


1851. 


in reference to this matter is somewhat embarrass- 
ing. I can assure the Senate that I shall say noth- 
ing upon this subject from a factious disposition to 
oppose a measure which it seems to be so evi- 
dently the intention of the Senate to pass. But I 
should be held highly culpable by the State which 
I represent, if I should sit quietly by and see this 
measure urged upon us and passed without en- 
deavoring to onni De attention of the Senate to 
what constitutes the foundation of the protest of 
the people of Wisconsin. We have had various 
measures urged upon our attention. Discussion 
upon this subject has been deprecated, and is dep- 
recated, because of its interference with other 
measures before Congress, and which it is ite im- 
rative duty to attend to. Even the civil and 
iplomatie bill is yet to be considered, and discus- 
sion is deprecated because of the fact that it inter- 
feres with the consideration of that bill. We 
know that that is one of the most important 
bills that we have to act upon in our legislative 
capacity. But I think that this measure is a more 
important one than even the civil and diplomatic 
appropriation bill; and I think that, if this ques- 
tion is looked at im its height, breadth, length, and 
depth, it will be acknowledged that, unless figures 
can be disputed, it is a more important measure: 
than even the civil and diplomatic bill itself. The: 
importance of the matter, then, renders it the duty 
of the Senate to discuss it freely, and not 
it without giving the minority the privilege of re- 
cording their votes upon the journals of the Sen- 
ate. If, at this lnie kour of the session, time be 
consumed, I am not to be blamed for the delay. 
In the earlier part of the session, when the ma- 
jority of the denate was willing to adjourn from 
onday to Thursday, and from Thureday to: 
Monday again, thus wasting the time of the Sen- 
ate, I stood up in opposition to it, and now when 
there is business of importance, at the end of the 
session, I trust Senators will not urge the import- 
ance of other business against the expression of 


my views on a question so important as: this. I 


strove to economize time when the motions to ad- 
journ were made, and in every case I resisted 
spendthrift adjournments. I called for the yeas 
and nays upon every occasion I could, and ever 

one that sympathized with me called them still 
more often, and we uniformly voted. against ad- 
jourments. But here we are within three days of 


the close of the session, and it is proclaimed to us || 


that we should not waste time, having wasted. all 
the time of the Senate almost. so- far, when we 
could have deliberated dispassionately and calmly, 
and could have matured measures of so much im- 
portance to the country. 

Mr. ATCHISON. _I calf the Senator to order. 
Is the Senator discussing the question before the 
Senate, or is he delivering a lecture to: us? 

The PRESIDENT. The Senator must con- 
fine himself to the question before the Senate. 

Mr. WALKER. Yes, sir; and, unless no 
courtesy is to be shown upon this particular sub- 
ject, I presume that I shali not be blamed by the 

nator from Missouri, or the aggregate body of 
the Senate, for saying something in excuse for 
discussing a measure of importance at this. late 
lity of the session. This is a measure which is 

ased upon the right of the soldiers of the coun- 
try to be permitted to use the bounty which has 
been granted to them in the shape of a paper cir- 
culating medium for the purchase of publiclanda. 
It is based upon a claim of right in favor of the 
soldier that he should be permitted to have issued 
in his favor, as an exclusive and peculiar class, a 
species of assignable paper, which he atdiscretion 
may throw into circulation, and with which the 
capital of the country may monopolize the public 
domain. A 

If there be anything in our form of government 
which stands out prominent beyond all others, it 


is that principle against these exclusive rights and 
pele Now, I have no ill-feeling—it would `i 


e impossible for me to have any—against the 
soldier of the country. I believe in that policy 
which is generous towards him; and, when he 


lacks a home, I am entirely willing that the Gov- ` 
ernment should step forward, and in his declining . 


ears, or in his decrepitude, furnish him a home 
in which to live, 
pose? Not at all. And when gentlemen think 


they are advocating a measure which is to re- 


dound to their credit before the country, J] am in- 
clined to think that afew years. will show that 
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i they are wofully mistaken. When you have is- 
sued these bounty'land warrants, and they have 

‘| gone into the hands of the soldiers, and heassigns 
‘ them for the small pittance which he will get for 

! them, and helooks back at what he has lost, and 

.; sees that he is no better off than he was before, he 
|i will bear in mind those in authority by whose ac- 
t: tion: he was placed in this situation. Gentlemen 
` who expeet to base a reputation upon so flimsy a 

- foundation as this will find it fly away from them 

. more easily than the sand-drift before the winds. 

; There-is injustice in issuing this assignable cur- 


: rency in favor of the soldier—injustice to him, . 


and to: every other class of the community, in a 
national point of view. You place in the hands 


i of those who are disposed te speculate in and : 


monopolize the public lands the means of doing 
so with a facility which is injurious to all other 
; classes of. the community, and injurious to a great 
. extent to the pecuniary interests of the Govern- 
i: ment, 
I should like toask the Senator from Kentuck 
, a question. He has discussed this matter wit 
| more deliberation,.so far as it has been discussed, 


| perhaps, than any other member of the Senate. | 


would ask him for what he supposes the soldier 
‘| can sell his warrant after he gets 1t? I would ask 
|; any one who is a friend of the bill to give me an 
`. answer. 
Mr. FOOTE. I will simply say that I shall 
: decline answering the question, although I may be 


- a friend of the bill, because it will consume time | 


unnecessarily. I will advertise him, also, that I 


will not again make the motion to lay on the table; ` 


inst that mo- 
he gentleman 


and I am determined now to vote 
tion, if it shall be again made. 


long as he pleases. He may consume two days; 
if he chooses, and we will pass the bill in spite of 


him. 

Mr. WALKER. That is a very singular 
course of remark for the Senator from Mississip- 

pi. I know it is intended to pass the bill; but 
|; why he deemed it necessary to say that he would 
| pass itin despite of me, I do not know. But this 

say, that if that Senator had anything in his de- 
sign which savored of comtempt for the opposition 
which’I make to this bill, I can feel an equal 
amount.of contempt for such a fling, come from 
‘| what man it. may. 
| Mr. FOOTE. 
| not desire an explanation, I will give none. I 
., think. hé.is a little too hasty, considering the cir- 


; cumstances of the case.. If the Senator wishes to | 
: make any explanation, I will afford him an oppor- į 


tunity; but if he-is unwilling to give me the same 


‘| chance, I am as proud as he is, and will give none. 
Bat I am bound in vindication of myself to state 
that I rose and-made the remarks that I did, and 
which, I think, under all the circumstances of the 


case, I was justified in making, simply for the |: 


| purpose of preventing the consumption of time 
with a view of defeating this bill. l must say, as 


‘| I strongly suspect that it was a part of the policy | 


' of certain gentlemen to defeat this bill, that T 
`! thought it right to throw out the idea that we 
’| would vote to-put this matter upon the table, were 
| it not that I had been informed ey friends that 


| that had rather the effect of exciting debate. I 


ii think that I am now at liberty to fight thent out | 


| inthis gort of contest, if that be their object. 


| and-cool, I will say that I intend to fight him with 
; his own weapons, and I believe that they are 
: weapons of courtesy and kindness.’ 

J r. WALKER. I will accept the explanation 
' of the Senator in all kindness, and shall say 
: nothing more about the matter now, except this, 


| have heard me say that I have no such object as 
i, he attributes—I have no desire to make any fac- 
| tious opposition to this bill; but duty to my con- 


on me to discuss it. i 
= Now, sir, let us look at what we are doing, and 


i ask ourselves if we expect that thie old soldier, or | 


: his posterity, will ever greatly commend us for 
the charity we are bestowing. 


sions to which I come upon this subject, that the 
warrant for one hundred and sixty acres will not, 


.| While the soldier receives but $75, the lan ich 
.| he-receives is worth $200 at the Government price, 


, 


. 


i, may go on and consume the time of the Senate'as | 


If the honorable Senator does | 


As the Senator from Wisconsin now looks calm |` 


. that if the Senator had been listening he would © 


stituents and duty to myself imposed obligations :: 


I venture to say, © 
gir, and I think I can give reasons for the conclu- ; 
But is this. bill for that pur- ‘' 


if made assignable, be worth exconding. A 
w 


» 
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and the Government is daily selling it for $200. 
But the speculator, having obtained the land of 
the soldier for $75, by his speculating ingenuity is 
enabled to -sell it for $400 after a while, if he 
locates Nagel among the settlements of the 
couptry. The soldier then gets a gratuity of $75, 
andthe speculator clears $325. ‘The country in 
an attempt to give a bounty of $200 to the soldier, 
only places itself and the soldier in a situation to 
be. speculated upon for $75 to the tune of $400. I 
would ask gentlemen if this is either patriotism 
or love for the soldier? 

This cannot be gainsaid. These will be the re- 
sults, And when he has expended his seventy- 
five dollars, you have the consolation of looking 
upon the land speculator, who has, by your at- 
, tempted beneficence, kindness, and charity to the 

soldier, acquired for himself the three hundred 
. and twenty-five dollars clear upon every one of 
those warrants; for I venture to say that if the 
‘| warrants themselves are prudently located by the 
| Soldiers themselves or their friends in a neighbor- 
i: hoad fast being populated, they will, in less than 
|, two years, amount in almost every instance to the- 
; average value of which I have spoken. I have 
i had some experience in this matter, and have been 
| personally an agent for the soldier. On one occa- 
| sion, when a Soldier had offered me two Mexican . 
| bounty land warrants fortwo hundred and ten 
| dollars, or one hundred and five dollars apiece, I 
i took them and located. them for him; so that. in 
less than-five months he got four dollars an acre 
for his land, and I forwarded him drafts to the 
amount of one thousand two hundred and eighty 
dollars for what he had proposed to sell me for 
two hundred and ten dollars. I mention this for 
the purpose of showing that it is not from any 
| feeling of enmity for the soldier that I make oppo- 
sition to this bill, but from a feeling of friendehip 
for him, and because I desire that he may be able: 
to be benefited really and substantially by the: 
bounty which the country proposes to bestow 
' upon him. 
There is another view of this subject which—= 
| and as I have already expressed the opinion that 
i this measure is of more importance than even the: 
civil and diplomatic appropriation bill——T feel my- 
self called upon. to bring before the Senate and the 
country, and the facts upon which 1 predicate that. 
| opinion.. I would ask western men, at all events, 
to give me their attention while I present somesta- 
tistics upon this subject, to show the immense 
: magnitude of the measure we are now considering. 
According to the ap ix to the’ report of. the 
Commissioner of the General Land Office, bring- 
ing down the public land statistics to the Ist of 
January, 1849, we find this to be the fact: that in 
| the States: of Ohio, Indiana, Illinois, Michigan, 
Wisconsin, Mississippi,and Arkansas, there were : 
unsold, up to that date, one-hundred and thirteen 
: millions three hundred and fifty-seven thousand 
| nine‘hundred and eighty-nine acres. ‘The Secre- 
|| tary of the Treasury has estimated the amount! 
of the land warrants proposed: to be issued 
under the late act to be about ninety-five millions: 
` of acres; and I presume it will not be denied that 
| up to the Istof January, 1849, the Mexican bounty. 
land warrants reached to about fifteen millions of 
l acres, which would make an aggregate of one: 
hundred and ten millions of acres. 

Mr. BORLAND. Dol! understand the Senator 
to estimate that the amount of the warrants issued: 
under the act for the benefit of soldiers: of the 
Mexican war is fifteen millions of acres? If so, I 
© can state to him that up to the 18th day of this 
. month there were ‘amie seventy-three thousand, 
|| making eleven millions six hundred and eighty 
i: thousand acres only up to that time. 

Mr. WALKER. Í thank the Senator for the 
' statement; for itis satisfactory to my mind. that 
. when they are all issued, they will go beyond fif- 
teen millions.of acres. These added to the ninety~ 
five millions: provided for by the act of 28th of 
© September. last will amount to one hundred and 
| ten millions of acres. We find, then, that they 
wilt cover the whole of the public lands in the: 
| States of Ohio, Indiana, Illinois, Wisconsin, Mich-. 
igan, Mississippi, and Arkansas, with the excep- 
tion of three millions three hundred and fifty-seven 
thousand nine hundred and eighty-niné acres. 
| There are seven out of the twelve landholding 
States which it is proposed at this one swoop to 
:; give away by these assignable Mexican and other 
Rouaty land warrants. 


| 
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As I see the Senator from Kentucky [Mr. i 
Unperwoop] is now in his seat, and as he was || 
not here when I propounded a question upon | 
which I wish his opinion, I will repeat that ques- -' 
tion: When it is known to the country that this | 
immense amount of land is to be ultimately 
covered by land warrants, what does he suppdse 
the land warrants will be worth? Let it be borne 
in mind by the country that in the land States of 
Ohio, Indiana, Illinois, Wisconsin, Michigan, 
Mississippi, and Arkansas, there were, on the Ist 
of January, 1849, but one hundred and thirteen 
million three hundred and fifty-seven thousand 
nine hundred and eighty-nine acres, and that the 
land warrants will cover one hundred and ten 
millions out of more than one hundred and thirteen 
millions. Whatdo you suppose you are doing for 
the old soldier? You are giving him chaff, if he 
is to get his only benefit from selling his warrant. 
But you are not giving chaff to the speculator by 
any means. Why, sir, 1 have been urging upon 
the Senate the proposition to donate to all the 
States the public lands within their respective 
limits for the benefit of the actual settlers, that 
they might become more important to the people, 
important to the States, important to the General 
Government, by bringing them under caltivation 
and production. That has been scouted and al- 
most hissed with contempt; and yet here are gen- 
tlemen proposing to adopt a system of class legis- 
lation, and to issue a kind of paper money for the 

urchase of the lands in seven out of the twelve 

landholding States in one measure. While they 
will not make the matter general—while they repu- 
diate the scheme which I call upon the Senate to 
adopt—they, ‘‘at one fell swoop,” take from the 
hands of the General Government nearly or quite | 
all the lands from seven of the landholding States. 
In favor of whom do they do it? In favor of the 
soldier? No, sir; this proposition of itself repu- 
diates the idea that the land will go to the soldier. 


It is based upon the idea that he will get no ben- 


efit from the act unless you make the warrants 
assignable. It is, then, designed, in the first 

place, that he shall get what little he may be able 

to get for his land warrants, and that the great 

mass of the public lands of which I have spoken 

shall pass into the hands of him who buys up the ' 
land warrant, for the purpose of making it the | 
medium with which to purchase the land. That 

is the philanthropy which Senators urge here in ' 
favor of passing this measure in behalf of the old 

soldier. 

I have stated the amount of land in these seven 
States merely. But the Senator from Michigan, 
the chairman of the Committee on Public lands, 
(Mr. Ferca,] has told us that the amendment you 
have adopted, according to his estimate, will doable 
the issue of bounty land warrants. If that be the 
case, then, instead of one hundred and ten millions `i 
there will be two hundred and twenty millions of ' 
acres. ‘Now, in the whole of the twelve land- 
holding States, on the Ist of January, 1849, there 
were two hundred and forty-six millions fifteen 
thousand three hundred and thirty-seven acres. 
From that whole body of the public lands you 
propose at once to give away two hundred and 
twenty millions of acres to the speculators of the 
country. If this be patriotism, if it be the love of 
the old soldier, God only knows how my poor in- - 
tellect has been so perverted as to be utterly unable 
to see it. Two hundred and twenty out of two 
hundred and forty-six millions are stricken at one 
blow from the hands of the General Government; 
and yet I see Senators, who have opposed the 
general policy of distribution to the country for 

u 
Sik is to leave but twenty-six millions of public ' 
lands of all that we had on the first day of Jan- 
uary, 1849. 

Éut we have not now all we had then. 
you come to make the deductions from the amount 
we had at that time, of all that has been granted 
since that time for railroads, and all the land that 
we have granted for other purposes, you will find 
that you have reduced the amount even below the 
estimate of the chairman of the Committee on Pub- 
lic Lands. You will find that you reduce the 
whole amount of public lands, excluding the new- 
ly-acquired territory, below the amount these land 
warrants will cover. When that isthe case, what 
more have you to do? 

Mr. BORLAND. Nothing at all. 


Mr. WALKER. Nothing, says the Senator |! 


oses of cultivation, advocating this scheme i| 


When |; 


from Arkansas, and he says truly. But I will ir 
form him that he is mistaken to some extent. 


! 


| 


to say that I meant we would have nothing more 


to do with it if we gave it allaway? But 1 do not :; 
: admit that what he states is in accordance with 


' the facts. 

Mr. WALKER. We shall have something 
more to do with it, sir. So far from being relieved 
from any of the burden of the present land sys- 
tem, and the machinery for carrying it on, [I will 
show the Senator that we shall have to do with it - 
to a vast extent annually, for the expenses of the 
system have been increased by the policy you are 


‘ pursuing. The Secretary of the Interior, in esti- © 


mating for that Department, says: 
“The first fact which strikes the mind upon looking at | 


this recapitulation is, that the estimate for the next fiscal | 


year exceeds that for the present $1,728,670 63. 

“ Faithful guardians of the public Treasury will naturally 
inquire, how does this happen? The question demands a 
candid answer; and [ shall proceed to give one which I 
hope will be no Jess satisfactory than free from all attempt 
at concealment or disguise. 

“ Lasp SERVICE.—The estimates under this head exceed 
those of last year $157,118 29. This is caused by the in- 
crease of expense consequent on the passage of the act of 
28th September, 1850, granting bounty land ; by the contem- 
. plated extension of the land system over the newly-ac- 
quired territory; and by the deficiencies in the estimates of 
the last fiscal year. ”? 


Here we see that there is an increasein the land 
service in consequence of the passage of this act. 
The people of the country not only have to give 
away the lands to the speculators for twenty cents 
per acre, but are obliged to pay annually $157,000 
more for taking care of the land than if they had 


` kept it themselves, in consequence of the neces- 


sary increase of clerks in the Department to enable 
| them to issue the land warrants to go into the 
| hands and pockets of speculators, who wish to : 
| buy up, monopolize, and speculate upon their her- 


do what I can to give them the information. 
What more are we doing as political economists, 

legislators, and patriots? I have an estimate here 

which I believe to be correct, which shows that, in 


! addition to the item to which I have called the at- 


tention of the Senate, we are falling behind what 
we were in 1849 in the ldhd policy: 


The sales of public lands in the year 1849 , : 
amountto......... anaa pee Saia . «$1,329,902 77 


Area located in that year in satisfaction of 
Mexican war bounty land warrants.......- 3,465,520 00 
State selections under the act of 4th Septem- 
ber, L841.........44. eeecssesesoss oseesese 259,806 60 
Improvements of rivers, &c.. soeeees 135,246 21 
Choctaw certificates. ........ceeeeseee senses 53,935 33 : 
Total thus disposed of.........+ + e... 85,184,410 91 
During the three quarters of 1850 there have 
been SOld.... ccc cece ee cece cnet ee eeee rece $869,082 32 


| Located by Mexican bounty land warrants 


during the first and second, and part of the 
third quarters... cee eece sees cers 
State selections under the act of 1841 
| Choctaw certificates.. ... 


1,520,120 00 | 
379,805 58 


Aggregate thus disposed of in the first, second, 
and part of the third quarters of 1850 


Mr. BORLAND. Will the Senator allow me 
to ask him if his calculation is extended as far as 
1850 ? 

Mr. WALKER. It is not; but the Senator 
will find that it is still worse in 1850; for an addi- 
tional amount of ninety-five millions of acres in- 
land warrants has been thrown into circulation. I 
admit there is an increase of money receipts in 
the year 1850, but it is because the Mexican 
: bounty land warrants were to some extent ex- 
hausted, or at least were not so plentiful as they 
were before. But now that the receipts are be- 


cut off entirely all the money receipts from this 
source, by throwing into circulation all over the 
country ninety-five millions of acres, according to 
the Secretary of the Treasury, or one hundred 


the Committee on Public Lands, for the purpose of 
entirely replacing the use of money as a currency 
or medium in the purchase of public lands. 

Mr. BORLAND. My object in rising was to 
state, that under the operation of the bounty land 
law, there has been an actual increase. The last 
quarter of that year, 1850, shows an increase, 
making the results of the year over the average 
sales during the whole period of our public land 
sales, including the year 1835, when fourteen mil- 


ht 
Mr. BORLAND. Will the Senator allow me | 
' of any year during the whole period of these sales. 


itage. This they will learn; at all events I shall ‘| 


. 46,3650 52 |; 


. $2,815,358 42 ` 


ginning to increase, we propose to step in and to : 


| and eighty millions, according to the chairman of . 


lions were sold. The average for 1850, estimating 
he last quarter, for which Í have an official state- 
ment from the Land Office, is above the average 


Mr. WALKER. For money? 
Mr. BORLAND. Yes, sir; for cash. The 
i amount for the fourth quarter is $98,413 42, show- 
ing an amount by one or two hundred thousand 
. dollars greater than the average heretofore. 
i Mr. WALKER. The Senator from Arkansas 
: must mean that argument for something, I pre- 
sume. If it means anything—if it has any bear- 
ing whatever upon the proposition before the 
Senate, it is this, that to render assignable these 
warrants will create an increase in the moneyed 
receipts of the Government. Now, sir, 1 am per- 
fectly willing that he shall enjoy all the credit and 
allthe honor which attaches to the discovery that 
it will be a great blessing to the United States to 
give away all her public lands, because, after hav- 
ing done so, her receipts at her land offices will be 
more than heretofore. If that is not an argument 
which' would knock any common man down, I am 
mistaken. 

Mr. BORLAND. These are the facts. 

Mr. WALKER. And that is the result of the 
argument. You are to adopt the policy of giving 
away the entire amount of your two hundred and 
forty-six millions of acres, because you can at the 
same time get more money than you ever got be- 
fore, while you increase the expenses of the land 
service $157,000 annually. It seems to me that 
this is the most potential argument I have ever 
heard. 

This is what we are doing. We are giving the 
soldier a gratuity of seventy-five dollars, and the 
speculator makes out of it three hundred and twen- 
ty-five dollars clear. Weare giving to speculators 
the whole amount of the public lands, and we are 
pursuing a policy which 1s involving the Govern- 
' ment, as I have shown, in an increased annual ex- 

penditure. If the lands are worth anything to the 
Government, we incur a loss of four millions and 
sixty-five thousand eight hundred and twenty dol- 
lars. This is the policy which modern patriotism 
has dictated. This is love for the old soldier. [ 
think a most singular kind of attachment is spring- 
ing up in this country, if thatis the policy by which 
it is to be governed in future. 

If the lands, as it is argued on the other side, 

' will not go to the old soldier, then, if you do not 

make the warrants assignable, they will remain in 
! the hands of the Government. They are not to 
go to the soldier’who has fought the battles of his 
; country. Why, then, did you pass the act ori- 
i ginally? If your object was to give him money, 
‘why not givehim money directly? Why give 
| him what is worth to you one dollar and twenty- 
i five cents per acre, when it is worth to him but 
: forty cents, and thus enable somebody else to take 
advantage of his ignorance, or necessity, or impru- 
dence, to make a profit upon it of two dollars and 
fifty cents, or three dollars per acre. 

You now adopt this policy. Why, in thename 
_ of common sense, did you not adopt it in the act 

granting Mexican bounty land warrants? If your 
. love is for the soldier, why not give him the alter- 
| native of receiving from the Treasury a certificate 
, bearing interest, upon which he can get the money 
: in lieu of his warrant, if he desires to take it? 
' You do no such thing. You adopt a measure 
which leaves him no alternative. You throw into 
circulation ninety-five millions of acres, and then 
leave the soldiers completely at the mercy of those 
who will buy the lands at the reduced prices at 
which they can get the warrants. You give the 
soldier the lands, but will not give him the privi- 
_ lege of going tothe Treasury of his country. You 
do not give him the bounty you profess to give 
_ him, but give him this paper, which will depre- 
' ciate in his hands, and leave him at the mercy of 
_ the speculator, who will buy the warrants at what- 
_ ever prices the soldier in his need can be induced 
to take, operating upon his necessities and his 
wants. In view of what I have said, and to test 
the sense of the Senate, I will move to add to the 
: resolution the following proviso, and I ask the yeas 

and nays upon it: 

& Provided, That, in lieu of the warrants to be issued 
under the provisions of said act, the person or persons en- 
titled thereto may, at his, her, or their election, have and 

: receive in each case a Treasury certificate, bearing six per 
centum interest, payable semi-annually, (the principal re- 


deemable at the discretion of the Government.) after the 
following rate, to wit: In lien of a warrant for one hundred 
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and sixty acres, at the rate of one hundred dollars; in lieu I 


of a warrant for eighty acres fifty dollars; in lieu of a war- 
rant for forty acres, twenty-five dollars; and which said į 
Treasury certificate shall be receivable in payment for any | 
of the public lands of the United States, subject to purchase 

at private entry, and upon which there is no settlement or | 
improvement; and in cases where warrants have already 
been issued, the Treasury certificate herein provided for may. ' 
be issued in each case, upon the return and surrender of the | 
warrant. ”? i i 

That, sir, will at least give the soldier some as- 
surance of the valne of his warrant. It seems to 
me, that it will place before the country the real 
question. It will settle the 
measure is intended to be for the benefit of land 
speculators, or for the benefit of the soldier. If 

ou intend a real benefit to the soldier, do not 
onger leave him at the mercy of every land-shark 
_ in the country. If you refuse to give him the 
money instead of the land, do not put it upon the 
principle that it is a bounty to the soldier; put it 
on the ground that it is to be the policy of the 
Government that the lands are to be given away 
for speculation. Take that ground, and take it 
manfully. Do not have the hypocrisy to pretend ; 
that you are benefiting the old soldier, when you 
leave him at the mercy of every land-shark in the 
country. 

Mr. UNDERWOOD. The Senator from Wis- 
consin, in the course of his remarks, asked me a 
question to which courtesy would perhaps require 
me to respond. I have that courtesy and respect ` 
toward him, but I beg leave to decline upon the 
present occasion to reply, from the consideration | 
that if I were to enter into an answer it would lead 
to a protracted argument. I should have to explain | 
the position I assumed the other day. I therefore | 
respectfully decline to enter into a reply. In re- |: 
gard to the amendment, let me say that, if we are | 
to do anything, we must pass the resolution as it |; 
came from the House. I hope we shall pass the || 
resolution as it came from the House, and not in- |; 
troduce such a system as is now proposed. | 


The yeas and nays were ordered. i 


Mr. DODGE, of Iowa. Iamawareof the state ' 
of business, and how very precious time is, but I |; 
believe the amendment offered by the Senator from |; 
Wisconsin is a good amendment, and I believe |: 
that, if the bill is to bè sed, this amendment |! 
ought to be incorporated 1n it, and for this reason: 
that same proviso which it is proposed to intro- 


duce here was introduced into the Mexican land : 


warrants, giving one hundred dollars instead of | 
one hundred and sixty acres; which, at one dollar ; 
and twenty-five cents per acre, would amount to | 
two hundred dollars, if the soldier chose it. This 
prevented the warrants from declining as low as || 
the amount the soldier could receive from the Gov- 
ernment. I now undertake to predict that unless || 
there is some such provision as this inserted, the || 
soldiers will find this law to operate most preju- || 
dicially to their interest; for the speculators of |: 
New York and other cities, who now have their | 
agents employed in running about the country and i: 
buying up these warrants from the widows and |; 
soldiers, will obtain the forty-acre warrants in less |: 
than three months for ten to fifteen dollars, or only |! 
fifty dollars for one hundred and sixty acres of | 
land. By a combined movement, when they wish `; 
to obtain warrants, they will lower their prices to `; 
seventy, sixty, or even fifty dollars for a quarter | 
section. By an act of this sort the soldier must : 
be inevitably swindled. ! 

The yeas and nays were taken upon the amend- ` 
ment of Mr. WaLxer, and resulted as follows: : 

YEAS—Messrs. Davis of Mississippi, Dickinson, Dodge 
of Wisconsin, Dodge of Iowa, Dougias, Downs, Gwin, . 
King, Smith, and Walker—10. ' 

NAYS— Messrs. Atchison, Badger, Baldwin, Bell, Ber- ;' 
rien, Borland, Bright, Butler, Cass, Chase, Clarke, Clay, | 
Clemens, Cooper, Davis of Massachusetts, Dawson, Day- :; 
ton, Ewing, Foote, Greene, Hamlin, Hunter, Jones, Mason, |: 
Miller, Morton, Norris, Pearce, Rhett, Rusk, Sebastian, 
Seward, Shields, Sturgeon, Turney, Underwood, Upham, 
and Wales—38. 


So the amendment was rejected. 


The question was then taken upon engrossing |: 
the amendments and ordering the resolution to be | 
read a third time, which resulted as follows: 


YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Butler, Cass, Clarke, Clay, Clemens, Cooper, 
Davis of Massachusetts, Dawson, Dougias, Downs, Foote, 
Greene, Hamlin, Houston, Hunter, Mason, Miller, Morton, |: 
Norris, Pearce, Rantoul, Rusk, Sebastian, Seward, Shields, |, 
Sturgeon, Turney, Underwood, and Upham—35. 

NAYS—Messrs. Bright, Chase, Davis of Mississippi, | 
Dodge of Wiseonsin, Dodge of Iowa, Ewing, Feleh, Gwin, |; 
Jones, King, mith, Wales, and Walker—13. i 


|| ing. 


uestion whether this ` 


So the resolution was ordered to a third read- || to extend the time which that board is to exist, 
and these salaries are therefore necessary. 

The amendment was agreed to. 

Mr. HUNTER proposed, in page 30, line 15, 
to strike out the word ‘nine,’ and insert the 
ward “ten,” so that it will read: 

For salaries of governor, [of Oregon,] three judges 
and secretary, $10,500.” me gon] ae 

The amendment was agreed to. 

_ Mr. HUNTER moved to strike out the follow- 
ing item: 

“ For purchasing a site and commencing the erection of 
a suitable building in the city of Pittsburg, Pennsylvania, 
for custom-house, post office, court-rooms, and other offices 
of the United States, the sum of 975,0UU : Provided, That 
the said building shall be exempted from city taxes and all 
other taxes whatever by the act of the Legislature of Penn - 
sylvania: nd provided, further, That the plan of the 
building shall be such that the whole cost, both of site and 
building, shall in no event exceed the appropriation herein 
made.” i 

Mr.COOPER. I hope the amendment will not 
be adopted. Such buildings are cronuly needed. 
By an act of the last Congress Pittsburg was 


H COMPENSATION OF SENATORS. 
: Mr. PEARCE, in pursuance of notice, asked | 
; and obtained leave to introduce a bill to amend an | 

act entitled ‘* An act allowing compensation to the j 

members of the Senate, members of the House 

of Representatives, and to the Delegates of the || 

Territories, and repealing all other laws on that `i 

subject;’’ which was read and passed toa second `i 
; reading. 

The bill is as follows: 

Beit enacted, &c., That, from and after the passage of 
this act, no member of the Senate shall be entitled to re- 
ceive compensation for his attendance at the Senate, in the 
recess of Congress, during such meeting of the Senate as ' 
may be called on the fourth day of March, 1853, and on 
the fourth day of March in every fourth year thereafter, i 
other than the eight dollars per diem tor attendance, now | 
allowed by law: Provided, That this act shall not apply 
to a Senator, not a member of either House of Congress at 
the expiration of the Congress preceding such called ses- | 
sion of the Senate. | 


THE PUBLIC PRINTERS. i. 
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is necessary to prevent the time being extended | 
: two years, instead of one. 


A message was received from the House of '; 


Representatives by Mr. Youne, their Clerk: 


made a port of entry, and a custom-house is al- 


i} most absolutely necessary at that point. A large 


Mr. Paeerext: The House of Representatives have | amount of duties is annually received there, and 


ARMY APPROPRIATION BILL. 


i 
| 


, passed a joint resolution. for the relief of William M. Belt, || will bereceived there hereafter, 
' and his assignee, Thomas Ritchie, and for ather purposes, 
: in which they request the concurrence of the Senate. 


A message was received from the House of |; 


Representatives by Mr. Youna, their Clerk: 


Mr. Presipenr: The House of Representatives have |. 
passed bili 462, making appropriations for the support of the | 


Anny for the year ending June 30, 1852, in which they ask 
the concurrence of the Senate. 
GENERAL APPROPRIATION BILL. 
The Senate proceeded, as in Committee of the 
Whole, to the consideration of House bit! No. 461, 


making appropriations for the civil and diplomatic : 


expenses of the Government for the year ending 
30th of June, 1852, and for other purposes. 
Mr. HUNTER, in behalf of the Committee on 


Finance, reported various amendments, The first : 
amendment was to strike out the proviso on the | 


first. page, as follows: 


“ Provided, That the mileage of Senators, Representa- 
tives, and Delegates shall hereafter be computed on the 


usual route, as reported by the Post Office Department, by 
i which the mails are transported from the Capitol to the resi- 
: dence of such Senator, Representative, or Delegate : And | 
provided, further, That no such member of either branch of ` 
Congress, residing east of the Rocky Mountains, shali re- : 


ceive more than one thousand dollars mileage for each ses- 
sion ; and no such Member or Delegate residing west of the 


| Rocky Mountains, shall receive more than two thousand 
dollars mileage for each session; nor shal] any member of |: 
the Senate receive mileage for any session of that body. | 
: Which may be called within thirty days after the adjourn- .. +S ~ ` 3 
i Sion during the last session of Congress, and it 
| was then said that Pittsburg, Cincinnati, and 


i Louisville did not stand precisely upon the same 


ment ofboth Houses of Congress, unless the travel for which 
such mileage is charged has actually been performed. »” 


The amendment was agreed to. 
Mr. HUNTER moved the following amend- 
ment, to reduce the item to the estimate. The 
House had raised it two hundred dollars. In page 


17, line 12, strike out the word ‘‘ six,” and insert ` 


the word ‘‘ four,” so that it will read: 


* For compensation ofthe Chief of the Bureau of Navy- 
yards and Docks, and of the civil engineer, draughtamen, 


clerks, and messenger in his office, twelve thousand four | 


hundred dollars.” 
The amendment was agreed to. 


Mr. HUNTER moved to strike out the follow- ; 


ing words, commencing after the word ‘‘ dollars,” . 
are greater than t 


in the 13th line: ; 


“The chiefclerk being restored to the salary he received i 


as chief clerk to the late Navy Board.” 


By this amendment the committee proposed to | 
: reduce the item to the estimates. 


made an addition of $200. 
_ The amendment was agreed to. 

Mr. HUNTER. I propose to strike out, in 
line 17, of e 19, the word ‘‘next,’’ and insert 
ft is a mere verbal amendment, which 


The amendment was agreed to. 

Mr. HUNTER also moved to insert after line 
6, page 21: ` 

“ For compensatuan of the Commissioner of Brazilian 
Claims, $3,000. 


«For compeusation of the clerk of said commissioner, : 


090. 3 
“ And the President of the United States shall be and he is : 
hereby authorized to make such provision for the contin- . 


gent expenses of the commission as he may deem proper.” 


The House had | 


i 


i 


' for St. Louis. 


i made respecting St. Louis. 


as I have the proof 
before me to show. The amount of duties which 
were payable during the last year under the pres- 
ent law, notwithstanding the duties which were 

id at New Orleans, New York, Philadelphia, 

altimore, and elsewhere, would amount to the 
sum of $130,000, and the amount will annually in- 
crease. I hope, therefore, when we consider that 


; the trade is increasing, and that appropriations have 
i been made to cities of no greater commercial im- 


portance, that this appropriation will not be with- 
eld from that city. I do not desire to occupy the 
time of the Senate in any extended remarks, but, 
without saying anything farther, having indicated 
the reasons why I am opposed to the amendment, 
I submit it to the Senate. 

The amendment was agreed to. 
. Mr. HUNTER moved to strike out the follow- 
ing item: 

“ For purchasing a site and commencing the erection of 
a suitable building in the city of Louisville, Kentucky, for 
custom-house, post office, court-rooms, and other offices of 
the United States, the sum of $75,000: Provided, That the 


said building shall be exempted from city taxes and all 
other taxes whatsoever, by the act of the Legislature of 


| Kentucky: And provided, further, That the plan of the 
' building shall be such that the whole cost, both of the site 
' and building, shall in no event exceed 


herein made.” e -approprintion 


Mr. UNDERWOOD. I rise merely to state 
that the preceding section makes an appropriation 
We had this matter under discus- 


footing with St. Louis, because there had been a 


: report made with regard to the appropriation for 


St. Louis, and none with regard to these three cit- 
ies. And now, while the House of Representa- 
tives have evidenced a design to put these three cities 


| upon the same footing with St. Louis, the Senate 
' are called upon to makea distinction; and for what 


reason? Have we not the same use for a building 
of this sort at Louisville as there is for one at St. 
Louis? Look at our tonnage, and you will find 
that it approaches very nearly that of St. Louis. 
Look at the enpa and you will find that they 
ose at any other interior custom- 
house. Perhaps the receipts at St. Louis may 
exceed those at Louisville a few hundred dollars; 
but, according to my recollection, the receipts at 
Louisville greatly exceed those at Cincinnati and 
Pittsburg, and come very near those at St. Louis. 
Look at the statistics which are furnished with re- 
gard to the commerce and navigation there, and 
you will find that at-~Louisville it exceeds any in- 
terior navigation, with the exception of St. Louis, 
and it comes within a fraction of that. The only 
reason why the appropriation was refused for 
Louisville was that there was no report made with 
regard to that place, but that there was a report 
I voted against stri- 
king out the appropriation for Pittsburg, and I 
shall vote against striking out this. I do not see 
why St. Louis is to be favored, and these other 
Cities are to be excluded, while there is the same 
propriety for an appropriation in the one case as 
in the other. 
Mr. HUNTER. The principle on which the 


Mr. HUNTER. It has been found necessary || Committee on Finance proceeded was to strike out 
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the appropriations for new works. We did not =: 
intend to make any invidious distinction between 
the cities. But according to the argument of the 
Senator trom Kentucky, if we should by mistake 
happen to make an appropriation for one city, we 
ought to make a similar appropriation for all. We 
thought this matter of making appropriations for 
cities for custom-houses was carried quite too far, 
and we therefore struck out the appropriations for 
the new custom-houses. 

Mr. CHASE. I desire that this amendment 
shall not prevail, and [I wish to say a word in 
favor of the appropriation as it stands, by way of 
returning good for the evil which the Senator from 
Kentucky showed me last year. We have an 
appropriation in this bill of $250,000 for continu- 
ing the construction of a custom-house at New 
Orleans. We have another of $100,000 for con- 
tinuing the construction of a custom-house at 
Charleston, South Carolina. I wish to state that, 
according to a memorandum which I have in m 
hand, the custom-house at New Orleans has al- 
ready cost $523,365 41; and that at Charleston 
has cost $136,000. Thus we propose to bring up 
the cost of the custom-house at New Orleans to 
nearly $800,000, and of that at Charleston to near- 
ly a quarter of a million. The pittance asked for 
at Louisville and Cincinnati is only $150,000 for 
the two cities. It has been said that these are not 
ports of entry; but they are very important places, 
and I have no doubt that it is a matter of economy 
to buy buildings or construct edifices for these 
purposes; and, as the expenditure ig limited to the 
appropriation made in the bill, I shall vote for the 
appropriation as a matter of economy as well as 
justice. i 

Mr. PEARCE. The bill appropriates about 
$730,000 for the continuance of custom-houses, 
the erection of which has already been authorized 
by law. The committee surely could not refuse 
to make appropriations for buildings that had been 
already commenced, but it seemed to them that, 
while making such large expenditures for some 
half dozen large works that required completion, 
it was impolitic, if not dangerous to the Treasury, 
to embark in new undertakings. If the appropri- ' 
ations asked for at Louisville and Pittsburg shall . 
be granted, we may rest assured we shall have || 
petitions from other cities for the same objects, 
and finally it will come to be the practice of Con- 
gress to grant appropriations without inquiry for 
every work of the kind. I think we were rash in | 
Poe for the erection of so many custom- 

ouses in the first place, but we cannot now avail 
ourselves of the objections to them. We must | 
complete the works commenced, or the money | 
which has been already expended will be thrown | 
away. 

While, therefore, it is too late to reconsider , 
what was done at the last session, we are just in | 
time to stop the wasteful legislation in which it | 
is now proposed to embark. The condition of : 
the Treasury is not such as to encourage us to i| 
make these large appropriations. We know, at ;, 
all events, that large as the revenue has been in |. 
the early part of the year, it is now declining; and |, 
it seems to me that we shall endanger the ability 1: 
of the Treasury to meet the demands upon it unless + 


we put our hands upon every appropriation which | 
is not absolutely necessary, or which is not re- ' 
quired by law, and so in some degree diminish the ` 
expenditures. : 
he amendment was adopted, and the item was 
stricken out, 
Mr. HUNTER. 
strike out lines sixteen and seventeen: 
“For salary of the Superintendent of Indian Affairs, 
1,090.” 
That item is unnecessary, on account of the act | 
lately passed reorganizing the Indian Department | 
taking away that function from the Governor and |: 
providing for it elsewhere. Í 
The amendment was agreed to. ; 
Mr. HUNTER proposed, in page thirty-two, ; 
after line nine, to insert: 
t For surveying the publie lands, in addition tothe unex- : 
pended balance of former appropriations, to wit: For sur- į 
veying the public lands, including incidental expenses, to ʻi 
be apportioned to the several districts according to the exi- | 
gencics of the public service, the part to be applied to the ! 
surveys required by the location and survey of private | 
claims in Florida, to be disbursed at augmented rates, i 
$115,090: Provided, That no land bounty for military ser- 
vices granted by the act of 28th September, 1850, entitled - 
B act granting bounty land to certain officers and soldiers 


| being read to the Committee on 
| tions, there was no hesitation on the part of an 
i of its members to approve the appropriation whic 


If it is desired, Mr. : 


: 
|l 
| 
l 
I propose in page thirty to | 
i 
| 
li has been recommended. 


who have been engaged in the military service of the Uni- 
ted States,’ or by virtue of any aet of Congress heretofore 
passed, granting land bounties for military services, shalt 
be satislied out of any public land not heretofore brought 
into market, and now subject to entry at private sale under 
existing laws.” 

Mr. HUNTER. That is according to an estl- 
mate, and is to restore an item which was stricken 
out in the House of Representatives. The esti- 
mate is $115,000 for the survey of these lands, and 
the proviso is to restrict the land warrants to lands 
already surveyed. 


Mr. WALKER. As it was stricken out in the , } j f i 
! salaries, I cannot perceive the necessity of this 


House of Representatives, I hope it will not be 
inserted by the Senate. 


the Government, and I trust they will meet with 
the coöperation of the Senate. 
The amendment was agreed to. 


Mr. HUNTER. I propose, in page thirty-five, 
line sixteen, to strike out ‘‘ one thousand’’ and 
insert ‘two hundred and fifty;’’ so that it will 
read: 

t For the purchase of books for the library of the Execu- 
tive Mansion, $250.” 

One thousand dollars were appropriated last 
ear, and it was supposed by the Committee on 
inance that two hundred and fifty dollars would 

be enough for the present year. 


The amendment was agreed to. 


to strike out the following: 


“ Forrefunding to Charles P. Montgomery the duties paid 
on a bell, presented to him at Genoa for the new church 


adjoining the literary institution of St. Joseph’s, Perry | 


county, Ohio, $90 60.” 
This was a private bill, but somehow it has 
crept into this bill. ual and even-handed jus- 


, tice to all requires that it should be stricken out. 


The amendment was agreed to. 


Mr. HUNTER. I am instructed to offer the 
following amendment, to come in at the end of the 
bill: 

“ For an officer hereby authorized to be appointed in the 
State Department, to be called an Assistant Secretary of 
State, who shall perform such duties as shall be assigned to 
him by the Secretary of State, at asalary of $3,000 per an- 


num; for four principal clerks, whom the Secretary of State - 


is hereby authorized to appoint, ata salary not to exceed 
$2,000 per annum; and for one clerk, whom the Secretary’ 


is authorized to appoint, at a salary not to exceed $1,400 - 
| per armum, $9,400.” i 


I leave it to the chairman of the Committee on 


Foreign Relations to state the reasons for thig | 


amendment. 

4 Mr. FOOTE. This proposition has been reċ- 
ommended for several years. At the present ses- 
sion of Congress the Committee on Foreign Rela- 
tions have had it under grave and deliberate con- 


sideration; and the correspondence which has | 
taken place with the Department of State evinces | 


the fact that the present Secretary of State is as 


well satisfied as his predecessors have been of the | 


expediency, of this arrangement. From the Com- 
mittee on Foreign Relations a bill has emanated 
which received its unanimous sanction. It is 


based upon a report of the former Secretaries of ; 


State, Mr. Clayton and Mr. Buchanan, both of 


whom review the whole subject in all its bearings, | 
| and recommend, in the warmest manner, that this 


change in the State Department, this amplification 
of its means of performing the duties allotted to 
it by the Constitution, should take place. 


of the Secretary from Mr. Buchanan, on the sub- 


i| ject of the State Department, in which he com- 
ares our system with that of Great Britain. : 

that, on its ` 
oreign Rela- . 


he report is so clear and satisfactor 


Buchanan’s report can be read; but I trust, in or- 


der to avoid the consumption of time, it will not | 
be required, and that the vote will be taken upon ' 


the amendment without further discussion. I 


should, however, consider it my duty to have the `: 


letters of Mr. Buchanan and his successors in of- 


fice read, if I thought there was any ground to: 
i fear that this amendment would not be adopted, : 
| for the satisfaction of members who may not have . 
| examined the subject. 


> I st. But I think there is no se- 
rious doubt in the mind of any Senator with regard 
to the importance of adopting such an amendment. 


I can assure the Senate that it has been the sub- | 
ject of the most grave and deliberate consideration 


I believe the House has : 
entered upon a system of reducing the expenses of | 


` sistant and several clerks. 


5 He ; ban required by this Department. 
Mr. HUNTER. I propose, in line thirty-nine, ` demonstrated that there is a largeramount of labor 
i thrown upon this Department than any other. 


i On the contrary l take it that it is perhaps less. 


i There . 
isa most elaborate report now in the possession | 


- manner. 


on the part of the Committee on Foreign Rela- 


| tions, and that it is to my mind most evident that 
| no member of the Senate who, after giving it the 


examination which that committee has given to it, 
would hesitate at all in coming to the conclusion 
to which we arrived by the compulsion of irre- 
sistible argument. 

Mr. TURNEY. Passing by the propriety of 
bringing this proposition up in connection with 
the civil and diplomatic appropriation bill, mstead 
of having distinct legislation to increase the num- 
ber of officers of the Government and fixing their 


amendment. I say that, passing by all these con- 
siderations, I am astonished at this proposition te 
enlarge the officers of the Government when we 


‘ are confined to two or three days at the close of 


the session, and when we are told we must not ex- 
amine nor discuss the proposition, because we 
have no time. A short time since we created a 
new Cabinet officer, and we created an Assistant 
Secretary of the Treasury; and now it is proposed 
to increase the State Department by giving an as- 
I have not a word to 
say against the increase of clerical service where 
it is needed, but I cannot perceive that there can 
beany necessity for an Assistant Secretary of State. 


| If there is, I doubt not that every Cabinet officer 


may require the same aid and assistance which is 
It has not been 


And yet we are asked now to create an Assistant 
Secretary of State, and that too upon the appro- 
priation bill, when the session is about to close, 
and we have not time to examine or discuss it. It 


| does not strike me as expedient to hold this bill 
i open to such amendments to enlarge the offices 


and fix their salaries, and then require us to vote 
upon them without explanation. I do not perceive 
that there is any greater necessity for this officer 
than there has been before. If itis expedient and 
proper, why did not the President in his annual 
message recommend it and set forth the reasons, 
so that it might be considered when there was 
time to examine the proposition, and have it re- 
ferred to a committee and reported to us? If we 
are required to vote on these questions, important 
as they are, increasing the number of Cabinet offi- 
cers in this hurried manner, without deliberation, 
without examination, without facts, in the absence 


; of everything necessary for our proper action, I 
' know-of no way to keep ourselves right but by 


calling for the yeas and nays, and I therefore call 
for them upon this amendment. 

Mr. FOOTE. I am quite surprised at some of 
the remarks which have just fallen from the Sen- 
ator from Tennessee. He says we propose now, 
without consideration, without deliberation, and 
without scrutiny, to have this amendment sanc- 
tioned, in the face of the positive statement made 
by me that it has been the subject of grave con- 
sideration and the most labored scrutiny by the 
Committee on Foreign Relations, who came unan- 
imously to the conclusion that this arrangement is 
expedient for the proper transaction of the busi- 
ness of the State Department. 

But again: does not the honorable Senator know 
the fact that the former Secretary of State (Mr. 
Buchanan) made a most elaborate report on this 
subject after a full examination, and recommended 
the adoption of just such a provision as that now 


‘under consideration? Did he act hastily, indis- 


creetly, injudiciously? Did he recommend any 
appropriation which a good Democrat, however 
mindful of the state of the finances, could nct 
sanction? Such language is a serious assault upon 
the public character of the late distinguished Sec- 
retary of State. Sir, this matter has not only 
been considered by the Cammittee on Foreign 
Relations, but also by the Committee of Finance. 
Some days ago I had a conference with the chair- 
man of that committee, and upon full considera- 
tion given to it by the committee of which he is a 
member, this proposition has been brought for- 
ward. I undertake to say that no proposition has 
been brought here more marked with deliberation 
and scrutiny than this which the honorable Sena- 
tor from Tennessee has assailed in so unkind a 
I trust I am as frugal with the public 
money as he is. But the Government must be 
sustained by all pone appropriations, and money 
must be had, whether Whigs or Democrats are 
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in power, to enable the Government to sustain 
itself; and it is not wise to limit the appropriations 
ao that the Government cannot carry on its opera- 
tions with convenience, dispatch, and success. 
Without occupying the time of the Senate my- 
self, I shall take the liberty, notwithstanding the 
general statement made at the beginning of my 
remarks, and a manifestation on my part, and 
on the part of others, to avoid unnecessary con- 
sumption of time, as the Senator from Tennessee 
has thought proper to make a very extraordinary 
assault upon this proposition, to bring forward 
authority from a source so respectable as to chal- 


fenge any objection to it. It is the report of Mr. ` 


Buchanan, addressed to a committee of the House 
sof Representatives, and is dated March 16, 1846: 
DEPARTMENT oF STATE, 
WASHINGTON, March 16, 1848. 

A year has now elapsed since the present Secretary took 
charge of this Department; and the conviction has been 
forced upon him, that in the diplomatic and consular 
branches it is wholly inadequate to perform the duties 
which it owes to the country. Thatit is so will be made 
manifest by a simple statement of facts. 

Independently of the chief clerk, there are five clerks 
emploved in conducting our diplomatic correspondence 
with the whole world. 

To one of these is assigned all the diplomatic correspond- 


ence with the nations on the continent of America, and all | 


business incidant thereto, such as answering letters from 
individuals, replying to inquiries from committees, and col - 
tecting and arranging the materials for responding to calls 
from Congress; to another all that with Great Britain, 
France, Russia, the Netherlands, 
third that with all the remaining nations of the world. The 
two latter are assisted each by a copying clerk, whe has 
also other duties to perform, at salaries of $900 and 3300 
per annum. 

This is the whole machinery employed to conduct the 
business arising out of our foreign relations with all the 
Powers of the earth. 

It is true that there is a translator and an accountant at- 
tached to the Department, but the special nature of their 
duties is sufficiently indicated by their names. 

The consular section of the Department is, if possible, 
still more inadequate. The number of our consuls is al- 
ready one hundred and seventy ; and the number of clerks 
for the discharge of the duties of this branch is two. The 
one has charge of the correspondence with and relating to 
our consulates on the American continent and some of the 


islands; the other with those in Europe and the remainder ` 


æf the globe. 
The force employed in the “ Office of Foreign A fairs,” as 
{t stood in 1789, when our present form of Government 


went into operation, consisted of five persons, to wit, the | 


“Secretary for Poreiga Atfairs,”’ the “ Under Secretary,?? 
two “ clerks,’’ and an “‘ interpreter.” At this day, when our 
population has swelled from less than four millions to 
twenty millions, and its intercourse with foreign countries, 
and our relations with their Governments, have more than 
proportionably expanded, the force to conduct the diplo- 
matic and foreign business of the nation consis 
sons, two of whom are copying elerks. 

The interests of the country require that this Department 
should be far more efficient than it is. Much more business 
ought to be transacted ; and that which can be accomplished 
ought to be dispatched both more expeditiously and upon 
fuller consideration. 

Of the persons belonging to the Department, not one, ex- 
cept its head, has authority to sign a single paper or to de- 
cide upon any question, however trivial. And here it ig 
preper to observe, that a mass of miscellaneous business has 
devolved upon it, most ef which has no natural connection 
with its appropriate duties. The present number of clerks 
employed upon this business is sufficient; but all of it, in its 
minutest details, must undergo the personal supervision of 
the Secretary, 
his signature. 

The consequences of this accumulation o 
the head of the Department must be mani 
He must either neglect great national int 
ordinate but pressing business involving the rights of indi- 
viduals. Almost every day bri ngs with it a struggle between 
the conflicting claims of subjects; all of which are entitled 
to attention, whilst it is impossible that all should receive 
it. Much business is thus postponed, and even a portion of 

* aha‘ small force already in the Department is often without 
full employment; because it cannot act without instruc- 
doni; and there is but one head from which these can pro- 
ceed. 

Itis a paramount duty of the Secretary of State te make 
himself master of the subsisting relations of all foreign na- 
‘tions with the United States, and with each other, at least 
so far as these may bear upon the interests of this country. 
The performance of this duty requires time for reading and 
reflection. No person acquainted with the present Secre- 
tary will donbt his industry; and yet he can truly affirm 
that since he came into the Department he has not found 
time even for a careful or regular perusal of the leading for- 
eign journals, much less for that of those other pablications 
with which his duties require that he should be acquainted. 

Tt is beyond all question that each of our diplomatic 
agents should hear from the Department at least once in 
each month on the general policy and views of the Govern- 
ment, as these may be affected by passing events. But this 
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f business upon 
fest to every one. 
erests, or the sub- 


and China; and to the |! 


ts of ten per- ; 


and every paper in relation to it must receive | 
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i| is now impossible. For a long period of time not a dis- 
i Patch to our ministers abroad has ever been written, except 
| upon business of a pressing character. . 
I| _ Defeetive as is our present consular system, a mass of in- | 
.| formation might be acquired through its agency which would : 
| be of great importance to the navigating, commercial, agri- 
|; cultural, and manufacturing interests of the country. Even 
‘| now, much of such information is obtained; but it is ren- 
|! dered comparatively useless for want of persons to digest, 
‘| arrange, and publish it for the use of Congress and the peo- 
: ple. Besides, an active correspondence with our consuls | 
| would be the means of eliciting from them much valuable 
| political intelligence. 
l! Tt is desired by the committee that the Secretary should 
suggest a plan to render the Department adequate to per- 
form its duties. ‘This can be done in a few words. 

Let the chief clerk be converted into an assistant secre- 
, tary, to be appointed by the President, by and with the 
' advice and consent of the Senate, authorized by law, under | 

the general supervision of the Secretary, to transact all the i 
` businessof the Department, except that which isof a purely i 

diplomatic character. The salary of this officer the 

tary would propose to fix at $3,000. 

Relieve the Secretary from the judicial and other busi- | 


ʻi 
| 
| 
| 
i 


“re” || up at all without this aid. It was Mr. Buchanan’s 


foreign office of Great Britain and in this Department. They 
will be. found in the paper marked C. In another, marked 
D, is exhibited the present force of the Department, as com- 
pared with that which Congress deemed it necessary to em- 
ploy twenty-eight years ago. 

That I think will be found to be an answer to 
the suggestion of the Senator from Tennessee, 
Dia there is no need of an Assistant Secretary of 

tate. 

Mr. CLEMENS. Will the Senator allow mea 
to ask him how much of the business of the See- 
retary of State has been transferred to the De- 
partment of the Interior since that report was 
made? 

Mr. FOOTE. Very little, indeed. But I have 
authority for saying that the business of that of- 
fice, in many important respects, is twenty years 
behindhand, and there is no hope of bringing it 


opinion that these changes were necessary, and 


ness connected with the Patent Office—all of which is 
transacted by himself, without the agency of any cierk—by 
transferring it to the Attorney General, to whom it would 
appropriately betong. f 
Let provision be made for &e employment of three ad- ` 
ditional clerks in the diplomatic branch. These clerks 
ought to be men of intellect and information, competent to 
` prepare a dispatch upon any subject arising in the ordinary 
' course of business, and involving only principles which 
have been clearly settled by the action of our Government. 

Their first duty would be to devote themeelves to a careful 

perusal and stud ; 

ning, between this Government and the foreign Govern- | 
j! ments with which their duties may be connected, so that į 
they might be able always, without delay, to furnish to the 
head of the Department any information or documents 
which he may require. . They ought to be qualified to ex- 
amine the facts and the principles involved in the private 
claims of citizens of the United States upon foreign Govern- 
| ments, on which the agency of the Department is so often 
| invoked. No claim ought ever to be presented to a foreign 
| Government, in the name of the nation, until it shall have 
undergone a careful scrutiny, and the Department shail 
have ascertained that it presents at least a clear prima facie 
case of justice. This is due alike to our national character 
and to the cause of justice. For the want of an adequate 
force to make such examinations, it has been too often the 
practice to transmit these private claims to our legations | 
|| abroad, without due consideration, to be there advocated 
: and urged. The tendency of this practice has been to per- 
plex and embarrass our diplomatic agents ; to involve them 
in useless and irritating controversies with those to whom 
they are accredited: to excite prejudice and ill feeling 
against our citizens, and to endanger the character of our 
country for fair-dealing with the nations of the world. 

Itis believed that persons at all competent to the discharge 
of these important duties eould net be procured for a less 
salary than $2,000. Individuals ef such a character could 
not be induced to abandon private pursuits in which they 
may be engaged for a smaller compensation. 

If these three additional clerks were provided, then the 
diplomatic branch of the Department would employ but six 
clerks, independently of the two copying clerks: and with 
the services of one of these the Department might probably 
dispense. j 

In the consular branch, two additional clerks, at least, 
are required ; the one ata salary of $2,000, and the other 
at $1,400. This would make the whoje number of consular 
clerks, four. 'The duties of the first clerk would require 
high qualifications, because to him would be assigned, in 
; addition to his other duties, the task of digesting, arranging, 
; and preparing, for the use of Congress and the people, ail 
the information procured from our consulsaffecting our great 
commercial, agricultural, and manufacturing interests. 

Should Ccngress deem it proper to add these five clerks 

|; to the force of the Department, and convert the chief clerk 
into an Assistant Secretary, the increased expenditure would 
amount to $9,400 per annum. From this may be deducted 
the salary of one of the present clerks at $800, which would 
| reduce the sum to $8,600. It might be still further dimin- 
; ished by requiring a small fee to be paid for passports, 
|! which are now prepared and delivered without any charge. 
|| But after making these deduetiong, the ingreased expense 
| could not be estimated at less than $7,500 per annum. It 
| will be for the wisdom of the committee and of Congress to 
: determine whether the reforms contemplated will be worth 
| this additional expenditure. In one opinion the Secretary 
|: is very clear; and this is, that any change would be ef but 
littie avail, which, in either the diplomatic or the consular 
branch, should stop short of the additions here recom- 
i mended. 
Should Congress fail to be satisfied of the necessity of 
| making these changes, permit the Secretary to express the 
earnest hope that the office of chief clerk may be changed 
into that of an Assistant Secretary as suggested. This will 
relieve the Secretary from a mass of business in detail, much 
of it having no relation to our foreign affairs, and enable him 
to devote the time thus saved to the important interests of 
the country. 

Although it is not proposed to institute a detailed com- 
parison between this Department and the foreign depart- 
ment of other Governments, in regard to the duties dis- 


y of al! the correspondence from the begin- į 


therefore there is nothing aristocratic, nothing 

' Whiggish about it, as the Senator from Tennessee 
may have supposed. 

i ppended to this report are several documents 

. to which Mr. Buchanan refers. The first which 

i I will read contains the number of clerks employ- 
ed in the Departmentof State, and their duties: 


, Number of Clerks employed in the Department of 
State, and their duties. 
I. NUMBER OP CLERKS. 

The whole number of clerks employed in this Department 
is fourteen. y 
+ Il. DUTIES OF THE CLERKS. 

1l. The Chief Clerk 
Is the assistant of the Secretary in regard to the business ef 
the Department generally, and, when he is absent at Qabi- 
net meetings, or engaged in conference at the Department, 
represents him by receiving persons having business with 
it, He receives the mails, opens and perusea dispatehes and 
other communications as they come in, and refers them to 
the appropriate clerke; revises draughts of papers.prepared 
by them, and all papers prepared for the Secretary's: signa- 
ture ; draughts letters, or gives directions in regard thereto, 
and generaliy in regard to all points arising in the course of 
the business of the Department, and to all matters requir- 
i| ing its action, so far as the nature of the subject admits ef 
; this being done without bringing it in the first instance be- 
. fore the Secretary, to whose consideration every matter 
| myst be brought betore it can be disposed of—he being the 
only person authorized to act upon any subject, or to de- 
termine upon any matter calling for a determination. 
2. Diplomatic branch. 
Number of clerks employed, five. 

This branch has charge of all correspondence between the 
Department and the ministers and other di lomatic agents 
of the United States abroad, and those o foreign Powers 
accredited to this Government. : Nee 

In all diplomatic instructions sent from the Department, 
and communications fo commissioners under treaties of 
boundaries, &c., are prepared, copied, and recorded; and 
all of like character received are registered and filed, their 
contents being first entered in an analytic table or index. 
Letters of credence, full and special wers, cOmmunica- 
tions to foreign sovereigns and states o congratulation; con- 
dolence, &e., eopies of treaties for exchange add for publi- 
cation, certifieates of the exc e of ratification, reports 
in answer to Congressional calls for correspondence, &c., 
proclamations, synopses, general and particular, are ‘made 
out and recorded or kept; and answers are prepared toin- 

uiriea and other apptications from committees, members of 
ongress, and private individuals, regarding claims, com- 
plaints, and all matters of a diplomatic character. 
3. Consular branch. 
Number of clerks employed, twa. 

This branch has charge of the correspondence, &e., ba- 
tween the Department and the consuls and commereial 
agents of the United States. In it instructions to those 
officers, and answers to their dispatches and to letters fram 
other persons asking for consular agency, or relating te con- 
sular affairs, are prepared and recorded : registers are kept, 
in which the substance of all communications te the De- 
partment, relating to this branch of the business, is entered, 
with notes of the disposition made of them; an index is 
kept for each consulate, in whieh the purport of every com- 
munication relating to it, written or received, is entered; a 
register is kept of the consular fees, and the dispatches of 
the consuls and commercial agents are filed and preserved. 

4. Miscellaneous. f 
Number of clerks employed, six. 

1. The disbursing agent.—He has charge of all corre- 
spondence and other matters connected with accounts rela- 
ting to any fund with the disbursement of which the Depart- 
ment is charged ; purchases all articles required for the usp 
of the Department, and prepares the contracts under which 
they are furnished; disburses the appropriations for its can- 
tingent expenses, including those for the printing and dis- 
tribution of the laws, and of other publications in regard to 


e 


! charged by them, and the force assigned to them, respect- 
ively, still it may be worth the while pf the committee to 


bestow a glanco upon the lists of officers employed in the 


which this duty is assigned to the Department; those far 
the compensation of its officers, for the contingent expenses 
of missions abroad and of foreign intercourse; for expenaga 
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records all requisitions of the Department on the Treasury ; : 


examines and presents tor the decision of the Secretary of 
State abstracts of accounts for diplomatie contingent cx- 
penses submitted by the auditor; prepares letters of credit 
on the bankers of the United States: sees that they are 
provided with funds to meet the dratts on them; prepares 


estimates for all appropriations required by the Department ` 


of State, furnishing explanations in reference to them, and 
to all matters connected with this branch of duties, when- 
ever called for. 

2. The transtator.—His duties are to furnish such trans- 
lations as the Department may require. He also records 
the commissions of consuls and vice consuls, when not in 
English, upon which exequaturs are issued. 

3. Clerk of appointments and commissions.—He makes 
out and records commissions, letters of appointment, and 
nominations to the Senate ; makes out and records exequa- 
turs, and records, when in English, the commissions on 
which they are issued. Furnishes statements, for the use 
of the other Departments, of the appointments, resigna- 
tions, deaths, &c., of officers whose commissions and let- 
ters of appointment issue from this Department; keeps a 


list of the names and titles of office of all such officers, ` 


(diplomatic and consular excepted,) of the dates of their 


appointments, and of the expiration ot them; registers and fe 
files papers of recommendation for office, and letters rela- 
of State, fifteen persons. 


ting to appointments; prepares letters, statements, and re- 
ports relating to this branch of business. Has charge of the 
library. 


4. Clerk of the rolls and archires.—He takes charge of . 


the rolls, or enrolled acts and resolutions of Congress as 
they are received at the Department from the President; 
prepares the authenticated copies thereof which are called 
for; prepares for and superintends their publication, and 
that of treaties, in the newspapers and in book forin; at- 
tends to their distribution throughout the United States, 
and that of all documents and publications in regard to 
which this duty is assigned to the Department; writing and 
answering all letters connected therewith. Has cbarge of 
all Indian treaties, and business relating thereto ; has charge 
of the archives, including the ‘ Washington Papers,” and 
comprehending the records of commissions which have sat 
under treaties, claim-papers, &c.; makes the examinations 
which are often called tor, reports the result, prepares an- 
swers to inquiries respecting these subjects. 

5. Clerk of authentications and copyrights.—He has 
charge of the seals of the United States and of the Depa 
ment, and prepares and attaches certificates of papers p€- 


“ ment. 


tion of the Department, be dispatched without presenting 
any such alternative. 


There is another document appended to this 
report, which I will read, as it contains useful 
statements showing the necessity for an increased 
force in that Department: 


Force of the Department of State at the present time, as 
compared with that which was deemed necessary twenty- 
eight years ago. 

Force under the act of 1818, including the Secretary of 
State, eleven persons. 

Business of the Department, diplomatic and consular, at 
that period, estimated by the number of our missions and 
consulates abroad with whom to hold correspondence. 
[Corresponding to the number of our missions abroad, as a 
general rule, is the number of foreign missions in our coun- 
try with whom to correspond in writing and to hold con- 
ferences.] 

Our missions Abroad. .... cece cee eee rene eresse T 

Our consilates..iscsocse oe esoni creates ea ees cee e eee AT 

Force at the present time, (1846,) including the Secretary 


Our missions abroad. ......e cere eee Suaene yaw, 28 
Our consulates...... 0.008 PEER a Lae RSET RES Wwe 170 
Showing. during this period of twenty-eight years— 
Persons employed—an addition of four. r 

Or an increase of thirty-six per cent. 
Our missions abroad—an addition of sixteen. 

Or an increase of two hundred and thirty-six per cent. 
Our consulates—an addition of one hundred and three. 

Or an increase of one hgndred and fifty-three per cent. 
Note.—The above statement presents the total of the in- 


* crease which has taken place in the force of the Depart- 


In the business of the Department it presents only 
the increase in the diplomatice and consular branches; nor 
is the increase in these branches confined to the business 
more immediately and directly belonging to them. It in- 
volves a corresponding increase in the incidental business 5 
such as communications to Congress and to committees, 


i: correspondence with the other Departments, with district 
į attorneys, marshals, &c., and with individuals growing out 


sented for authentication; receives and accounts for the | 


fees. Has charge of publications transmitted to the Depart- 
ment under the laws relating to copyrights; records and 
indexes their titles; records all letters from the Department, 
other than the diplomatic and consular; records the reports 
made by the Department to the President and to Congress, 
and keeps a miscellaneous record book. Has charge of 
the returns of passengers and seamen received from the 
various custom-houses. Prepares letters relating to these 
subjects. 

6. Clerk of pardons and passports.—He prepares and 
records pardons and remissions; and registers and files the 
petitions and papers on which they are founded. Makes 


out and records passports; keeps a daily register of all let- |! 


ters, other than diplomatic and consular, received, and of 
thes 


this business. 


disposition made of them ; prepares letters relating to > 


Besides the special duties assigned to them, the clerks : 


| Sere are called upon, when their services are required, 
copying and collating. 

I shall conclude what I have to say wa 
ing the comparative view given by Mr. Buchanan 
as to the force employed in Great Britain and this 
country, so as to show that nothing can be more 
reasonable than this proposition: 

Force employed in the British Foreign Office and in the 
Department of State of United States, respectively. 


1. Force employed in the British Foreign Office. 
[Taken from the Royal Calendar for 1845.] 
Thirty-nine persons, to wit: 


One principal Secretary of State. 
Two under Secretaries. 


One chief clerk, with two clerks attached to his gepart- 


ment. 

Six senior clerks. 

Twenty-one clerks. 

One librarian and keeper of the papers. 

One sub-librarian, and two clerks attached to the librari- 
an’s department. 

One translator. 

One precis writer. 


Il. Force employed in the Department of State of the 
United States. Fifteen persons, to wit: 


One Secretary of State. 
One chief clerk. 

Twelve clerks. 

One translator and librarian. 


Remarks. 


The number of persons employed in the British Foreign 
Office is thirty-nine. 


present- ` 


The duties of this office, as stated in | 


the “Imperial Calendar,” consists exclusively in conduct- : 


ing all correspondence with British ministers and consuls 
abroad, and foreign ministers in England, relating to nego- 
tiations, treaties, &c., on political and commercial matters. 

In the Department of State of the United States, the per- 
sons by whom is conducted that branch of the business 


which corresponds with the duties of the British Foreign ; 


Office, are ten in number. 


This includes the Secretary of State and the chief clerk, i 


whose attention, so far from being devoted exclusively to 
this branch of duties, is incessantly diverted from it; and 
this by causes which not only occupy much of their time, 
but subject them at all moments to interruptions, which, 


| 


' increase in the written correspondence to be carried on by 


: to that corres 


j of State, (Mr. Buchanan,) made in an elaborate 
: form, after a close examination. 
| comparative view in relation to the State Depart- 


! the paper which the Secretary of State has sent, 
‘that I may know whether this is such an estimate 


; tion of the date of January 21, 1851, from Mr. 


of our foreign relations. 
Remarks. 


It is to be observed that, whilst every addition to the dip- , 
lomatic list from our country or to it, is attended with an 


the Department, it also lessens the time which can be given 
ndence by the head of the Department ; for 
the portion of his time which must be consumed in personal 
conterences with foreign diplomatic agents, and with our 
own going and returning, is thereby unavoidably increased. 

The same is true, although it is a less absolute sense, with 
respect to the consular list. ' 

So also with regard to individuals having business with 
the Department. Their numbers keep pace with the exten- | 
sion of the intercourse of our people with those of other | 
countries—an intercourse which extends even more rapidly 
than does our population. Hence a daily augmentation not 
only of the subjects to be attended to, but also the number 
of persons who visit the seat of Government for the pur- 
pose, or in the expectation of having business interviews | 
with the Secretary of State, to say nothing of those who, 
apart from all matters of business, entertain the like ex- 
pectation. 


After what I have read I presume it will be use- 


less for any man to argue against the proposition. - 
Here is the recommendation of the late Secretary 


And here is a 


ment in Great Britain and the United States. This 
recommendation by Mr. Buchanan is followed by 
an additional recommendation of thelate Secretary 
of State, (Mr. Clayton,) and is sanctioned and ` 
recommended to the favorable consideration of 
Congress by the present Secretary of State, (Mr. 
Webster.) Now, can it be said that this propo- 
sition is urged without due consideration? Does 
it not now appear that this matter has been thor- | 
oughly considered and scrutinized in all its bear- 
ings? Iam sure that the Senate cannot think of 
rejecting it. At any rate, I feel that I have done . 
my duty. Iam perfectly willing to concur with 
the two Secretaries of State who have examined ° 
this subject, and who are men of such weight of ` 
character as to entitle their suggestions to the ut- : 
most respect. 


Mr. CLEMENS. 


I wish, if possible, to see 


as the rule requires. 
Mr. FOOTE. Iwill read it; it is very short. 
The honorable Senator then read a communica- 


Webster, calling attention to the recommendations 
and estimates of Mr. Buchanan, and urging the 
subject as worthy of immediate attention. 

Mr. CLEMENS. I make a point of order, that 
this amendment is out of order under the rule 
which we have adopted. The rule is this: 


“No amendment proposing an additional appropriation '! 
shall be received to any general appropriation bill, unlessit ii 


: We have two clerks. 
. was formerly employed upon the Chickasaw fund; 
‘and by the act which has organized the Indian 


‘ ation in the bill. c Mi 
: they would not have to discharge the duties, but 
: that the cost of discharging these duties must be 


ring that session, or in pursuance of an estimate from the 
head of some of the Departments; and no amendment shall 
be received whose object is to provide for a private claim, 


_ although the same may have been previously sanctioned by 


the Senate.” 


There is no estimate made in this case by any 
Department. 

Mr. FOOTE. Ihave read the statement: and 
Mr. Webster says that he perfectly concurs in 
Mr. Buchanan’s report, and that it embodies his 


‘views. 


Mr.CLEMENS. That makes no estimate. 

Mr. FOOTE. Yes, it does. 

Mr. CLEMENS. It was not made during the 
present session, as the rule requires. I have seen 
no estimate at any time, and therefore I make the 
point of order. 

Mr. FOOTE. I must say that the Secretary of 
State embodies, as part of his address to the chair- 
man of the committee of the other House, the re- 
port of Mr. Buchanan, which contains estimates. 
Those estimates are reiterated by the present Sec- 
retary of State; and, with his letter to us, he sends 
the letter which he addressed to the chairman of 
the Committee of Ways and Means in the other 
House, and reiterates again everything contained 
in the documents which J now have before me. 
Now, if the whole includes all its parts, I think 
this is in order under the rule. 

The PRESIDENT. Will the Senator send to 
the Chair the estimates which he relies upon? 

Mr. FOOTE. I will send the report of Mr. 
Buchanan, and the letter of Mr. Webster, which 
I may perhaps say has been recently received, en- 
closing all these documents, giving his sanction to 
them, and requesting us to base our action upon 
them. I think that is technically an estimate, and 
must be so considered by the Chair. But if it is 
opposed, nothing will be easier than to send to the 
Department, and get an estimate before this bill 


, can be disposed of. 


Mr. CLEMENS. I wish to say, in reply to 
the suggestion of the Senator from Mississippi, 
that he is totally mistaken about his ability to send 
to the Department and get the estimate now. 
What do we understand by an estimate made by 
the head of a Department? It is an estimate made 
to carry on an office already existing. He has no 
right to recommend offices to be created, and then 
to make estimates. 

The PRESIDENT. The Chair feels great re- 
luctance in being compelled to decide this question, 
inasmuch as he entertains the opinion that the 
reorganization of the Department is necessary for 
the transaction of public business. But on look- 
ing at the rule and the papers already before him, 
he can see no such estimate as comes within the 
rule; and therefore he is obliged to decide that the 


: amendment cannot be received. 


Mr. HUNTER. I acquiesce in the decision, 

Mr. FOOTE. Well, if the chairman of the 
Committee of Finance acquiesces, I have nothing 
more to say. 


Mr. HUNTER. I would suggest to the Sen- 


‘ator from Mississippi that there are many other 


amendments to be proposed, and by the time 
those are considered he may be able to arrange 
this matter. There is another amendment report- 


‘ ed by the Committee on Finance, as follows: 


“ For the salary of the clerk in the General Land Office 
employed upon the Chickasaw business, and hitherto paid 
out of the Chickasaw fund, from March 1, 1851, to June 


, 30, 1852, $1,873; or so much thereof as may be necessary 


to pay him at the rate of $1,400 per annum, and for any 
services which the principal clerk of private land claims 


‘| may perform in relation to the Chickasaw fund, he may be 


paid such compensation as has been heretofore allowed out 
of any money in the Treasury not otherwise appropriated, 
which is hereby appropriated: Provided, however, That 


| such compensation is to cease whenever the Seeretary of 


the Interior shall direct the services to be discontinued.” 


The explanation of this amendment is this: 
This relates to one who 


Department, passed at this session, it is provided 
that they shall no longer be paid out of the Chick- 
asaw fund. The consequence is, we would have 


' to dismiss these clerks, who perform all the duties 


of the Government, unless there is some appropri 
The House did not decide that 


settled upon the United States Treasury, and not 
upon the Indians. 


1851; 
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Mr. UNDERWOOD. I wish to ask the gen- | There was but little time for consideration, either 
`. for me or my coadjutors or colleagues on the Com- 


tleman upon the Committee on Finance who has 
charge of this bill, whether he has examined that 
treaty, and whether the committee have come to 
the conclusion that all the money paid out of the 
Chickasaw fund was illegally and improperly paid? 


mittee of Indian Affairs. Iam satisfied of that. 


‘ But I am satisfied since, that it is not likely to 
: operate for the benefit of the public with a provis- 


' ion in the bill that no Indian agents are to be en- |` 
ed in making treaties except the Governor of | 


If we condemn the payment heretofore made out ` 


of the Chickasaw fund for the salaries of clerks, 
we shall be laying the foundation for claims to 
how many thousand dollars I do not know; but 
there will be other Indians coming in to claim for 
money thus illegally and improperly paid. 

Mr. HUNTER. Perhaps Yan not explain 
myself perfectly. 1 did not mean to express any 
opinion in relation to the treaty. I merely men- 
tioned that in the Indian bill, passed at this ses- 
sion, it was provided that these clerks should no 
longer be paid out of the Chickasaw fund. What 
the inference is, the honorable Senator from Ken- 
tucky is as well able to say as myself. The con- 
sequence was, that these clerks were left without 


any appropriation for their salaries, and yet the | 


duties which were heretofore performed will be as 
nec as before. The consequence is that 
these men will be dismissed, and the duties be un- 

rformed, or the duties go on without pay. This 
is in consequence of a previous act.of Congress 
directing that they should be paid out of the 
Chickasaw fund. 1l presume that the House acted 
after due examination. It is not necessary to ex- 
amine a treaty in order to ascertain the propriety 
of paying the salaries of these clerks. 

Mr. BELL. I would like to inquire of the 
chairman of the Committee on Finance if he has 
considered whether a proposition to suspend the 
operation of that provision of the bill making ap- 
propriations for the support of the Indian Depart- 


ment to fulfill treaties for twelve months, and . 
which passed the Senate without any exami- : 
nation, as he very well knows, would be in order | 


under the rule which he introduced? 


From the! 


examination which I have been able to give to : 


that provision, I think it will become very embar- 
rassing in its operation; and if we had the power, 


su 
it would promote the public interest. Ihave heard 
of several particulars in which it will operate so 


as to produce great embarrassment, and from | 


some of the features of it I think it is not calcula- 
ted to promote the public interest atall. I merely 
rise to ascertain from the chairman of the Com- 
mittee on Finance whether in his judgment such 
a proposition can be introduced in this bill. I 
understand the operation of the rule is to prevent 
any appropriations beyond those specified in the 
rule. 

Mr. HUNTER. I know of nothing in the 
tule which would prevent the offering ofany such 
amendment as the Senator from Tennessee pro- 
poses. But in relation to the subject of the re- 
organization of the Indian Department, I submit 
if it be not too late to discuss that subject? Tt is 
true that neither that bill nor any bills have been 
examined with as much care .as if they had been 
gent here earlier. Some of the most important 


Minnesota. Ido not know what that exception 
was for, though I say nothing of the motives of 
those who recommend it. I have the highest re- 


spect for the man who is at the head of the Indian | 


Bureau; but I think probably, like others, he is 
liable to fall into mistake. 
Committee on Finance may fall into error, and I 
think they have. 


venience and mischief which may grow out of it 
in various quarters. J only inquired whether it 


was not possible to alter this provision so asto | 


suspend the operation of it for twelve months? I 
would like to have the Senator from Virginia con- 
sider whether it would not be expedient to suspend 
that law if we can do it. Iam not certain that it 
can be done. If the Chair has a decided opinion 
upon that subject, I would like to have him give 


it. I know the difficulty of repealing the law; but | 


can we not modify it? @an we not pass a supple- 
mentary act? If we cannot do it by repealing it, 
why can we not do it by an amendment? I want 
the Senator from Virginia to think of it. 

The PRESIDENT. The amendment before 
the Senate is with regard to the compensation of 
clerks. 

Mr. BELL. 
barrassment in the operation of this bill which we 
know little about. Itis one embarrassment which 
may arise; and hence it is that the Senator from 
Kentuck 


what is the meaning of all this. It requires care 


and consideration. That provision ought to have ; 
! been submitted to the careful consideration of the | 
by any amendment of this bill or any other, to | 
d its operation for twelve months, I think | 


Committee on Indian Affairs. I know my friend 
from Arkansasalways thought there wasno danger. 
Although there was a construction of the provision 
which did receive my assent, yet | was not aware 
when the bill passed the Senate. 

Mr. UNDERWOOD. We really have here an 


| extraordinary spectacle. The Committee on Fi- 
| nance offers an amendment proposing to allow 


salaries to make up for money heretofore taken 
from the Indian fund. I get up to inquire why 


this is to be done? Was it wrong to pay this | 
money heretofore? If we come to that conclusion , 
it follows that we must make up for the deficiency, : 
and pay to the Indians all the money which we | 
; have taken for the same purposes. 


: formation on the subject, and a gentleman on the 
! Committee on Finance says it will make no differ- 


: ence. 


bills have been sent to us but very recently; and, ` 


working as the Committee on Finance may, it is 
as much as they can do to present them in time 
for the action of the Senate. We had the assist- 
ance and the advice of the former Secretary of 
the Interior, than whom no man is better pre- 
pared to advise. I consulted the chairman and a 
member of the Committee on Indian Affairs, (Mr. 
Sesastian.] E also understood that this plan 
was well considered in the House of Representa- 
tives, and had the sanction of the Committee on 
Indian Affairs there. It had the sanction of the 
Committee on Finance, so far as we could exam- 
ine it; and so far as I could take the sense of the 
Committee on Indian Affairs, 1 understood they 
approved of it. I apprehend that when the Sena- 


bill, he will not find that it is calculated to produce 
embarrassment. 

Mr. BELL. Which does the Senator mean? 

Mr. HUNTER. That by which the Indian 
Department was reorganized. 

Mr. BELL. Ido not know that it will be em- 
barrassing, and perhaps it might be proper. But, 
for one, I was not aware when that bill passed this 
body; and presume that nobody here, when the 
vote was given, knew that he was sanctioning 


I have not looked into the treaty, and 
whether the money was properly or improperly 
paid to satisfy the claims of these clerks, but you 


have by the organization of the Indian Department, |: 


eee things in such a condition that now you are 


ound to pay your own clerks. And then a | 
prominent member of the committee gets up and | 


says we passed that bill without anybody’s know- 


ing anything about it. This is really an extraor- | 
dinary state of things to go out to the country; |; $800 


' that we are legislating, knowing nothing about 
i what we are doing. Really I am ready to join 


‘js better understood, especial 
. member of the Committee on 


with the Senator from Tennessee in contending 
that we should suspend that part of the bill till it 


1y if a prominent 
ndian Å fairs did 
not understand it at the time it was passed. We 


- have to act here often upon the reports of commit- 


tees, we have to act upon faith in the recommend- 


` ations which they make to this body. But, sir, 
e it struck me as very extraordinary, when I first 
tor from Tennessee examines that portion of the . 


heard the amendment read. What is the extent 


' of the liability we have incurred I do not know; 


whether it be thousands or hundreds of thousands 
nohody can tell. 


There is another defect, and for the benefit of |, pelled to 


the country allow me to state it here. When I 


‘ was a member of the House of Representatives, 
it was the duty of the committees who had charge 


of the appropriation bills to report them within 


‘| thirty days from the commencement of the session, | 


À _ and then theappropriation bills had precedence and 
this new organization of the Indian Department. | priority over all other business. We had time 


then to discuss the most important measures before 
Congress, measures which our constituents like to 
look into most of all, because they like to know 
something about the appropriation of the public 
. money. But, for the want of a rule of this sort, 
we have an appropriation bill, the civil and diplo- 
matic bill, reported this morning, within two or 
. three days of the end of the session, and just as 
‘soon as the report is made we are called to act 


think perhaps the : 
I think it will not be for the 
benefit of the public, though I would not assert | 
that it would not be a beneficial measure; nor yet | 


do I mean to say that, upon thorough examina- |: 
tion, I would not approve it. But I see the incon- ' 


I understand it, and it is one em- ' 


has to call for information to know | 


I call for in- | 


i: upon amendments before they are printed, and be- 
fore we have time to commune with each other, or 
can have an opportunity to consider anything; and 
in this bill we are to dispose of hundreds of thou- 
, sands of dollars of the public money. Sir, I hope 
these remarks may go to the country, and that 
those whose business it is to give us appropriation 
bills at an earlier period in the session may here- 
after do so. 

Mr. HUNTER. I want to know if the Sena- 
_ tor from Kentucky applies his remarks to the Fi- 
: nance Committee ? 

Mr. UNDERWOOD. I do not; because the 
chairman has just excused himself. I believe this 
. was reported from the House only a day or two 
since. 

_Mr. HUNTER. Day before yesterday it was 
given to us. 

Mr. UNDERWOOD. I say it grows out of a 
disposition to put off these bills, and as a conse- 
quence nobody has time to examine the Indian 
treaty to see whether this money has been prop- 
erly or improperly expended, and of course the 
subject is disposed of without deliberation, What 
|: is to be done in such an extraordinary condition of 
i things? I do not know what is to be done; I 
| leave it to wiser heads to say whether we ought 


i 
j 
it 


li 
h 


to introduce a resolution to suspend the operation 
_ of the Indian bill or refuse the salaries. 
1 Mr. GWIN. I agree with the Senator from 
' Kentucky that we are merely registering the edicts 
of two committees of Congress—the Committee of 
Ways and Means of the House and the Commit- 
tee of Finance in the Senate. That no member 
of the Senate out of the committee has an oppor- 
‘ tunity to examine the bills, and the members from 
the new States cannot know what is to be done 
| for their States until the bills are forced upon them, 
We present a most extraordinary state of affairs, 
and I want it to go to the country; I want it un- 
| derstood by the country that Congress does not 
deliberate upon these matters of appropriation. 
With regard to this particular amendment, it’ 
| provides for a most meritorious officer. It merel 
rovides for his receiving the compensation which: 
e has heretofore received. I think it is a most 
meritorious claim, and I hope the general question 
which the Senator from Kentucky has brought up 
will not prove detrimental to this amendment. 
The amendment was agreed to. 
The following amendment was then offered by 
|| Mr. HUNTER, and agreed to: 
i] “‘ For salary of a clerk in the office of the Secretary of 
|| the Treasury, heretofore paid out of the Indian fund, from 
|i Ist March, 1851, to 30th June, 1852, or se much as may be 
|! necessary, at $1,200 per annum, $1,600.” 
“For a custom-house in Oregon, $10,000: Provided, 
: That the whole cost of the site and building shall not exceed 
the sum herein appropriated.” ‘ 
Mr. HUNTER then offered the following 
' amendment: 


& For clerk to the Commissioner of Public Buildings, 
” 


i! Mr. PEARCE. I beg leave to say a word to 
j, the Senate in relation to the necessity of this 
clerk. The Commissioner, informer years, was 
| allowed a clerk. But some six or -seven years 
ago, or perhaps eight vears, the allowance for the 

' clerk was discontinued, I rather think for reasons 
: personal with the then Commissioner of Public 
uildings. Now we have a Commissioner- of. 

' Public Buildings who, in the performance of his 
duties, has felt compelled to employ clerks. It is 
|| a fact, that after making compensation from his 
‘own salary to these clerks for services which 
| must be rendered, his own compensation, which, 
| by law, is three thousand dollars, is actually re~- 
| duced to about one thousand dollars. He iscom- 
ay these clerks out of the salary which 

i; the law allows him, and the consequence is it is 
|: reduced to about one third of that which the law 
| nominally allows. It is believed that the public 
| business, to be properly transacted, requires these 
clerks. Itis thought to be unjust and unfair that 

| the Commissioner should be required to pay these 
salaries out of his own compensation. He is a 
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very excellent officer, but owing to sickness atthe 
present time he is rouge to employ additional 
clerks. It seemed to the committee to he entirely 

roper not to compel him to pay these clerks from 
iis own salary. 


Mr. WHITCOMB. Looking to the decision © 
of the Chair not long since, I would inquire , 


whether thisamendment isin order? Here is a 
new office created. J would not care aboutraising 
this point of order, were it not that I take issue 
with the Senator from Maryland as to the wor- 
thiness of this Commissioner. If I am not mis- 
informed, he is one of the last officers towards 
whom I would exercise liberality. I think he 
has got along very well as the matter now stands. 
If I am correctly informed, he discharged a very 
worthy officer without cause, and contrary to 
what was understood to be his express pledge. 

Mr. HUNTER. The estimate for this came 
from the Secretary of the Interior. 

The PRESIDENT. The Chair supposed so, 
or he would not have entertained the question, 

The question was then taken, and it was found 
that there was no quorum voting. 

Mr. ATCHISON. I now move that the Senate 
take a recess till six o’clock. 

The PRESIDENT. The bill is now under 
consideration. 

Mr. HUNTER. I think we shall get on faster 
without taking a recess. 

Mr. ATCHISON. I think we shall do better 
to have a recess; the flag will still fly, and it will 
be a mere recess, and not an adjournment; it will 
be such a recess as has heretofore been taken by 
the Senate. 

Mr. DICKINSON. For one, I have always 
opposed a recess, and shall now. I hope no recess 
will be taken. Let us sit here as long as practi- 
cable, and attend to business, and then adjourn. 

The PRESIDENT. Does the Senator perse- 
vere in his motion? 

Mr. ATCHISON. 

_Mr. HALE. 


I do, sir. 


we shall not have either. 

The motion did not prevail. 

The question was then taken on the amendment, 
and it was agreed to. 


Mr. HUNTER then presented the following 
amendment, in pursuance of an estimate from the 
Treasury Department; which was agreed to: 

“For a cast-iron fence, similar to that recently put up 
around the War and Navy Departments, from the corner of 
the Department of State to the President’s gate, $3,800, or 
#o much thereof as may be necessary for this object, to be 
expended under the direction of the Secretary of the In- 
terior.” 

Mr. HUNTER then offered the following amend- 
ment, in conformity with an estimate of the Sec- 
retary of the Treasury: 


‘For salaries of examiners of drugs, for the fiscal year | 


“ending 30th June, 1852, at Boston, New York, Philadelphia, 
Baltimore, Charleston, and New Orleans, per act 26th June, 
1848, and 3d March, 1849, $7,000.” 

Mr. DAVIS, of Mississippi. I wish to offer 
the following amendment, to be added to that 
amendment: 

“ Provided, That said examiners of drugs shall be ap- 
pointed by and with the advice and consent of the Senate.’* 

The amendment to the amendment was agreed 
to, and then the amendment as amended was 
adopted. 

r. HUNTER. I have another amendment, 
which is made necessary by the reorganization of 
the Indian Department. The bill was approved 
yesterday, and the estimate has been sent in to- 
day: 

“ For the payment of salaries of clerks in the office of In- 
dian Affairs, authorized by the act of 27th February, 1851, 
for the remainder of the present fiscal year, and for the 
year ending 30th June, 1852, $10,000.” 

“ For the pay of the Superintendent of Indian Affairs, 
authorized by the act of 27th February, 1851, for the year 
ending 30th June, 1852, $4,500. 

“For the pay of five Indian agents and their interpret- 
ers, for New Mexico and Utah, authorized by the act of 
Q7th February, 1851, for the remainder of the present fiscal 
Year, and for the year ending 30th June, 1852, $13,666 66.” 

The amendment was agreed to. 

Mr. HUNTER. I have another amendment, 
which is offered in pursuance of an estimate from 
the Treasury Department, in connection with 
which it is stated that many of the rooms occu- 
pied by the Department are rendered untenable in 
consequence of the bad condition of the chimneys: 


“ For raising the chimneys of the southeast Executive 


i Mr. HUNTER. 


I hope we shall not have a recess, | 
for I think a recess leads to an excess, and I hope , 


| building, and repairing the steps to the western portico 
| thereof, to he expended under the direction of the Commis- 
sioner of Public Buildings, $3,000.” 

The amendment was agreed to. 
|. Mr. HUNTER. I have another amendment, 


| 


in pursuance of an estimate of the Secretary of 
the Treasury, in relation to the coast survey of the 
western coast. The amendment proposed is, to 
strike out from the fifth line on the twenty-eighth 
page, the word “ fifty, and insert ‘* one hun- 
dred,” so that it will read: 

‘© For continuing the survey of the western coast of the 
United States, by the Superintendent of the Coast Survey, 
100,000.” 

The original estimate was $150,000 ; the House 
reduced that down to $50,000. The Secretary of 
the Treasury has sent down another estimate for an 
appropriation of $100,000. He says he could carry 
on the work profitably for that amount, and the 
Committee on Finance, concurring in that esti- 
mate, recommend that the words ‘*$50,0007’ be 
n struck out, and ‘¢ $100,000’? inserted in their 

stead. 

The amendment was agreed to. 
i Mr. HUNTER. I have another amendment, 
` in pursuance of an estimate of the Treasury De- 
partment: 


“© For continuing the construction ofa marine hospital at 
Evansville, Indiana, 415,000: Provided, That the building 


:, is to be completed fer the summnow appropriated.” 


: Theamendment was agreed to. 

I have another amendment, 
in pursuance of an estimate by the Secretary of 

i the Department of the Interior. It is for the erec- 

_ tion of the engine house which was burnt on Cap- 
itolHill, in which the Government is deeply in- 

; terested, as it serves to protect the public buildings 

| in case of fire: 

| ‘¢ For rebuilding the engine house of the Columbia Fire 

i Company, on Capitol Hill, $2,500.” 

| The amendment was agreed to. 

Mr. HUNTER. I have another amendment, in 

| pursuance of an estimate of the Secretary of the 

nterior: 

“& For compensation to certain deputies for arduous and 

1 


difficult surveys executed by them, under the appropria- : 


i tions made by Congress since the 3d of March, 1841.” 
‘¢ For the surveys of detached lines, and those made since 
the 3d of March, 1845.” 


; ized by law, to wit: 

“ For surveys of detached lines, $1,299 52.” 
| $394 95.” 
i The amendment was agreed to. 
i Mr. HUNTER. I have another amendment, 
i which I am directed by the Committee on Finance 
; to report, and which is according to an estimate: 


| ‘¢ For the payment of the money to those entitled under 


the ł5th article of the treaty between the United States and 
| Mexico, concluded February 2, 1848, according to the pro- 
visions of the sixth section of an act entitled ‘An act to 
earry into effect certain stipulations of the treaty between 
| the United States of America and the Republic of Mexico 
of the 2d of February, 1848,’ the Secretary of the Treas- 
| ury is hereby authorized to sell the stock to be issued under 
the said sixth section, and to issue it under the same re- 
| strictions, imitations, and provisions as are contained in 
the second section of an act entitled ‘ An act authorizing 
the issue of Treasury notes and a loan,’ approved July 22, 
1846: Provided, however, That the stock so issued shall 


f its date.” 
1 


| sire to have read. i 

| The Secrerary read it accordingly. 

| Mr. HUNTER. The Committee on Finance 
did not go so far as to authorize the issue of five 
' millions of dollars in Treasury notes, as suggested 
j by the Secretary of the Treasury, but we thought 
| proper upon a reference to the law in relation to 
H the settlement of these claims under the awards of 
| the commissioners, to give the Secretary authority 
to sell the stock which the sixth section of that act 
allowed him to issue. The sixth section of that 
act is as follows: 


€ And be it further enacted, That said commissioners 
shall report to the Secretary of State alist of alt the several 


him transmitted to the Secretary of the Treasury, who shall 
distribute rateable proportions among the persons in whose 
favor the awards shali have been made, the amount stipu- 
: Jated in the fifteenth article of said treaty, (being three and 
j a half millions of dollars,) according to the proportions 
which their respective awards shall bear to the said three 
and a half millions of dollars, first deducting such sums of 
money as may be due the United States from said persons 
in whose favor said awards shall he made; and the said 


SSS ee 


‘ing and printin 


ence between the price paid said deputies, and that author- | 


| 
| 
| & For the correction of erroneous lines, being the differ- - 
i | come in at page 36, after line 9: 


“For correction of erroneous and defective lines, | 


I 
i 

; not bear a rate of interest greater than five per cent. per ii 
i annum, and that it shall be redeemable in ten years from , 


Mr. HUNTER. I havea letter from the Sec- | 
, retary of the Treasury on this subject which I de- 


awards made by them ; a certified copy thereof shall be by i 


Secretary shall thereupon cause certificates of stock of the 
United States to be issued to the said parties, respectively, 
or their legal representatives, for the amount to which they 
may be entitled, which stock shall bear, an interest of six 
per cent. per annum until paid, and redeemable at any time 
at the pleasure of the United States, or pay the same in 
money, at the option of the United States.” 


Now, if it should happen that this amount 


` should become due, and there should not be money 


enough in the Treasury of the United States to 
pay it, the Secretary would be authorized to sell 
the six per cent. stock. The object is to issue 
Treasury notes, and raise the money to pay the 
claims. 

The amendment was agreed to. 

Mr. PEARCE. Iam instructed by the Com- 
mittee on Finance to offer an amendment: 

‘¢ For reimbursement of Jonathan Elliot, United States 
Consul at San Domingo city, for expenditure in maintaining 
refugees during the late civil war, §600.”? 


This has been recommended by the State De- 


- partment. The circumstances are these: In 1849, 
: during the civil war which prevailed in St. Do- 
. mingo, a part of the island and the city of San 


Domingo were besieged by Santa Anna, and our 
consulate was resorted to by some three hundred 


` women and children, who, fearing the sack of the 


city, sought protection under our flag. They were 
kept there twenty-three days by the consul, Mr. 
Elliot, at his own expense. Provisions were 
scarce and high, but he supposed that, without 
disregarding the character of his country, he could 


‘not refuse to pay attention to the condition of 


these individuals. Inasmuch as his compensation 


_is small, it is thought proper that this sum should 


be refunded to him. 

The amendment was agreed to. 

Mr. PEARCE. I have another amendment, as 
follows: 


* For continuing the preparation and publication of the 
works of the Exploring Expedition, including engraving and 


. printing charts and pay of the scientific corps and horticul- 


turist, $25,000.” 

This appropriation is made on the recommend- 
ation of the Committee on the Library, who are 
charged by law with this work. Ican only say 
that the committee have made contracts for engrav- 
these charts, and this sum is 
necessary to fulfill the contract. 

The amendment was agreed to. 

Mr. PEARCE. I have another amendment, to 


“ For improving that part of reservation 17, lying between 
New Jersey avenue and Second street east, and north of 
Virginia avenue, $2,500.” 

This appropriation is necessary, because this 
portion has been used for the purpose of getting 
gravel to fill up lotsand streets. The consequence 
is that a considerable pool has been formed there 
with stagnant water, which makes that locality 
unhealthy. The appropriation is in conformity 
with the recommendation of the Department of 
the Interior. 

Mr. WALKER. If I remember right, some 
Senator has said it was well enough to make an 
appropriation to remove the earth twice. I wish 
to understand whether this is the first or second 
time it has been removed. [ understand it has 
been removed once, and that now it is proposed 
to replace it. 

Mr. PEARCE. It is not proposed to bring 
back the earth. It is an elevated piece of ground, 
and it is proposed to grade and level it. If im- 
provements made by Government tend to produce 
pestilence in the city, they ought at all events to 
remove the cause. 

The amendment was agreed to. 

Mr. PEARCE. I have one more amendment, 
to come in at page sixteen of the bill, to follow the 
item which is in these words: 

“ For rent of house on the northwest corner of F and 
Seventeenth streets, and warming all the rooms in it, 
$21,875.77 

& And the Secretary or Secretaries of the Department or 
Departments, to whose accommodation the same may be 
necessary, are hereby authorized to lease the said building 
for the term of five years at a rate not exceeding $19,50 
per annum.” 

That amendment contemplates a reduction in 
the price which we are now paying, and allows 
it to be rented for five years. 

The amendment was agreed to. 

Mr. EWING. I desire to offer the following 
amendment: 

tc And be it further enacted, That from and after the pas- 


sage of this act, in lieu of the compensation now allowed 
by law for his services, there shall be paid hereafter to each 


1851. 


of the assistant and deputy collectors and princi ap- 
isers of the ports of Boston, New York, Phila elphia, 
altimore, and New Orleans $2,500 per annum; and the 
assistant appraisers of the ports of Boston, New York, Phil- 
adelphia, and New Orleans shall each hereafter recceive 


for his services $2,000 per annum: Provided, That the en- |: 


tire expense of collecting the revenue shall not be increased, 
the Secretary of the Treasury being hereby directed and 
required to cause such a pro rata reduction to be made in 
the number of persons and in the fees now allowed by law 
to officers employed in the collection of the revenue as in 
his discretion may be just and expedient to an extent which 


will provide the additional compensation hereby secured to . 


the said appraisers and assistant appraisers.” 
This is offered upon the recommendation of the 


Secretary of the Treasury, and by direction of the | 


Committee on Finance. “This class of officers has 
been more gedy paid than any other in the ser- 
vice of the Government. 


Mr. HAMLIN. 


gle exception that I believe the office of deputy 
collector is the most responsible office in all our 
collection system, and that they are the poorest 
paid of any in the whole system. And now it is 
proposed to increase the salary of appraisers and 
not that of deputy collectors. T 

or is in fact the responsible 


lector of the port. He is the man who 
all the duties, and if the amendment is a 
should include the deputy collectors. 
insert before the word “appraisers” the words 
““deputy collectors.” 

Mr. EWING. There is no recommendation 


from a Department for it, but I have no objec- |; 


tion. 

Mr. HAMLIN. I wish simply to say that the 
Committee on Commerce have reported a bill in- 
cluding both grades of officers. 

Mr. SOULE. Ithink the committee is in error 
in the denomination of the officers whose salary 
it was intended to increase. The amendment 
should have been ‘assistant collectors” instead of 
“deputy collectors,” and the amount instead of 
“two thousand dollars”? should be ‘stwo thou- 
sand five hundred dollars.” From intimations 


which have come from the Treasury Department, ` 


it is believed that amount would be sufficient to 
meet the exigencies of the work to be performed 
by these officers. 

Mr. HAMLIN. [accept the suggestion of the 
Senator from Louisiana, and move to amend by 
inserting the words “assistant collectors” before 
the word ‘appraisers.’ 

Mr. GWIN. I am entirely in favor of this 
amendment, but it has not been estimated for by 
a Department, and is out of order under the 
rule. 

The PRESIDING OFFICER, (Mr. Beu in 
the chair.) The Chair will state that the rule can 
be waived by unanimous consent. 

Mr. SOULE. I could satisfy the scruples of 
the Senator from California by stating that there 
must be here in the hands of | 
mittees a communication from the Secretary of 
the Treasury approving this appropriation. But, 
however that may be, I hope the exigencies of the 
case will lead Senators to do away with the rule. 

The amendment to the amendment was agreed 


Mr. WALKER. I ask to offeran amendment 
to the amendment in relation to the collector of the 
port where I reside: 

* And the compensation of the collector and inspector of 
the revenue at the port of Milwaukie, in Wisconsin, shall 
-hereafter be the same as that of the collector and inspector 
of the customs at Chicago, in Illinois, and the same shall 
be paid out of the sum appropriated for the collection of the 
revenue.’ 

Mr. HAMLIN. That amendment should be 
adopted. Last yer a port of entry was estab- 
lished at that place. In 1831 there was a law 
passed by Congress abolishing the fees upon the 
western waters. It escaped the attention of the 
Committee on Commerce that the bill creating that 
Office provided that the compensation should be the 
fees and emoluments which pertained to the office 
of collector under the general law. It was subse- 
quently ascertained that the law of 1831, relating 
to the fees upon the western waters, had been re- 
pealed. Consequently you have an officer there 
without any salary whatever. 

The amendment to the amendment was agreed 


to 


to. 
Mr. CLAY. As weare DiE appropriations 
of hundreds of thousands of dollars, I have one 


i lic gardener, who 1 dare say contributes mu 
|, the pleasure and gratification of the members of n 
| both Houses of Congress. He wasappointed long 


Tam inclined to concur in all _ 


that the Senator from Ohio has said, with the sin- | The question should be taken first on the amend. 


he deputy collect- | 
man in the whole | 
office, and is even more responsible than the col- | 
performa ; 
opted it | 
I move to | 
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little amendment to ask, which I hope will meet || together with the letter from the Solicitor of the 


with general consent. We have an officer, a pub- 


ago, and it gave occasion for myself to make the 
remark that I thought it one of the best appoint- 
ments ever made by General Jackson. H 
ness is greatly extended. Instead of being con- 


fined te the grounds around the Capitol and around ` 


the President’s House, it extends to the Smith- 
` sonian Institution, and indeed to almost the entire 
: space between the Capitol and the President’s 

ouse, His labors are increased, and his respon- 
sibilities are increased. I think hima most excel- 
lent gardener, and his salary is only $1,200 a year, 
which 1 hope will be increased. 

The PR 


i| ment offered by the Senator from Ohio. 

The question was then taken, and the amend- 

|; Ment was agreed to. 

|. Mr.CLAY. If my amendment is now in order 

|| I will offer it, and I hope my speech will be re- 

;, membered. I propose to increase the salary of the 

i| gardener from twelve to fifteen hundred dollars 
er annum. I hope it will obtain the assent of the 

i| Senate. It is the only one which I shall offer. 


i in line 9, page 35, and insert ‘* $1,500.” 

|| The amendment was agreed to. 

Mr. EWING. I have another amendment to 
|, offer: 

“For the payment of the amount of a judgment recov- 


| ered in the United States circuit court for the southern dis- 
'| trict of New York, with costs and interest thereon from 


ant Colonel D. D. Mitchell, by Manuel Harmony, to be 
paid under the order of the Attorney General, whenever the 
judgment shall be by him considered final, $98,055 38.” 


Iam directed to offer this amendment by the 
Committee on Finance. It is made on an estimate 
by the Secretary of the Treasury. I refer to the 
chairman of the Committee on Military Affairs 
for an explanation of the case. 


some of the com- | 


Mr. DAVIS, of peg ie The case came 
before the Committee on Military Affairs upon a 
petition from Lieutenant Colonel Mitchell. The 
|| facts of the case were examined heretofore by an- 


other committee, and reported to the Senate upon 


| was showg to the Senate that Lieutenant Colonel 
Mitchell acted under the order of Colonel Doni- 
phan in the arrest of certain traders near to the 


can territory, in order to prevent goods from fall- 
ing into the hands of the enemy. They were 
conducted under the protection of the expedition 


destination to which they were directing themselves 
at the time of the arrest. It seems, also, quite 
conclusively, that the trader lost nothing by the 
arrest, but gained the protection of the troops. A 
suit was brought, however, in the southern dis- 
trict of New York, and, I think from great ne- 
po and great defect of testimony which must 


$90,000. 
was discharging a duty which properly devolved 


the limits of his military commission. Lieutenant 
Colonel Mitchell acted in strict obedience to the 
order of his superior, Colonel Doniphan. There- 
fore, whether the judgment be right or wrong, it 


which he was ordered to perform by his superior 


be leftby the United States to suffer in his private 
character for an official act thus done. I am in- 


papers, which are very voluminous, are under ex- 
amination, to see whether the case cannot be 


cided yet whether it shall or shall not. This ap- 
propriation is made conditionally, to cover the 
‘case in the event that it shall not be brought up on 
a writ of error, or in the event that the decision of 
the court below shall be sustained. Butitis hoped 
that the decision, if brought up, will be reversed; 
and that, therefore, there will be no money to be 


‘Treasury forming an estimate of this sum, which, 


to | 


His busi- 


Theamendment proposed to strike out ‘* $1,200” : 


i| the 8th November, 1850, in a suit brought against Lieuten- | 


| the petition of Mr. Harmony, and others. Upon! 
i! both examinations a report thereon was made. It . 


exican boundary, who were going to the Mexi- 


commanded by Colonel Doniphan to the point of 


ave been produced by neglect, a judgment was ' 
obtained against the officer for an amount of over ` 


It appears in the evidence that Colonel Doniphan | 


upon him, and a power which was strictly within | 


| Treasury in relation to the matter involved, I will 
| send to the Secretary, in order to relieve the Sen- 
ate from the necessity of having it explained, per- 


| haps at a much greater length of time than it will 


take to read them. 
{ Mr. FOOTE. If there is no special desire for 
the reading of them, I would move to dispense 
` with it. 

Mr. EWING. I wish to say one word. There 
was no neglect on the part of Colonel Mitchell, if 
_ there was any neglect anywhere, that proper evi- 
„dence was not heard. e advised the Secretary 


. of the Interior that such a suit was brought against 


him. Information was given me to satisfy me that 


„ the United States ought to undertake his defence. 

i; I accordingly instructed the Solicitor of the Treas- 

SIDING OFFICER, [Mr. Beut.} ;' ay to attend to the duty, and I have no doubt he 
i: did so 


Directions were given to the district at- 
i torney and other officers of the United States in 
, New York to attend to the defence. Since that I 


| heard nothing about it, until I was advised, not 


long ago, of the recovery of the judgment against 
, Colonel Mitchell. He gave the necessary inform- 
| ation in the right quarter and requested that the 
| case should be defended. 
Mr. CASS. This is a large amount, and I 
should like to hear the letters read. 
“Mr. DAWSON. I beg to make a statement in 
relation to this claim. It is a claim no doubt well 
calculated to appeal to the feelings of the Senate. 
The statementis this: The papers have been before 
. me as one of the Committee on Military Affairs. 
By the order of Col. Doniphan the wagon or train 
belonging to Mr. Harmony, of the city of New 
York, then within Mexico, was taken control of by 
Col. Mitchell, and directed to go on in company 
with Col. Doniphan. Not one particle of property, 
goods, or team, were taken possession of by the 
officers or used by them. The principle that I lay 
down is this: If they had in their wagons ammu- 
nition or things calculated to benefit the enemy, 
which they had, Colonel Doniphan had a right to 
take possession of the whole, under the rules and 
regulations of war. But he did not do a single act 
in violation of the rights of these American citi- 
zens. They went to Chihuahua together, and 
there Mr. Harmony had complete control of all 
_ his property, and he sold his goods, amounting to 

about $90,000, except about $10,000, that was 

turned over by a contract between Mr. Harmony 

and the Spanish consul there, for the benefit of Mr. 

Harmony. Not one dollar’s worth of the prop- 


|. erty was interfered with, except as'it was con- 


trolled, to keep it from falling into the hands of the 
enemy. That is the statement of the case while 
in Mexico. 

Colonel Mitchell, who executed this order of 
Colonel Doniphan, fonnd himself in the city of 
New York in 1849. There he was sued in an ac- 
tion of trespass, in one of the courts of New 
York. The case was taken from the courts there, 
under the statute of the United States, and trans- 
i ferred to the circuit court of the United States, 
where it was defended, but not by Colonel Mitchell. 
' He notified the Government that the case must be 
defended upon their part, and the former district 
attorney putin the plea. The plea was that Colo- 
nel Doniphan had a right to take possession of 
these goods; that if Mr. Harmony was one of our 
| citizens trading with an enemy with whom we 
were at war, he was justifiable in taking them; 
but as he did not take them but they were all 


‘| converted to the use of the owner, he could 


is clear that Colonel Mitchell, discharging a duty | 


officer in the Army of the United States, cannot | 
formed. by the Solicitor of the Treasury that the | 


brought up an a writ of error; and it is not de- | 


id. I have a letter from the Secretary of the | r 
1; points came then directly before the court upon 


not be responsible. Colonel Mitchell gave no 
other aid in the defence of this case save to notif 

, the Government of certain testimony which 
would prove all these facts. The testimony was 
not all procured; and the circumstances left it 
upon my mind that there was.a combination 
which the Government was to be at least involved 
` in a very heavy burden; for, no e 
amount of the goods was ninety thousand dollars, 
all of which were sold by the owner, the judgment 
recovered in the course of nine months was nine- 
ty-five thousand eight hundred and odd dollars, 
for damages for the alleged trespass committed, 

| Colonel Mitchell under the command of Colonel 


‘Doniphan. The point] take is this: If the taki 


possession of these goods was in the discharge of 
i Colonel Doniphan’s duty as a milii command- 
er, the Government would not be liable, nor would 
Calonel Doniphan or Colonel Mitchell either. The 
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the principle of national law in time of war. The 
decision of the court was,that it was an individual 
trespass of Colonel Mitchell, and of course it must 
have been in violation of his duty as an officer, and 
if in violation of his duty as an officer, the ques- 
tion is presented whether the Government shall be 
responsible for the illegal acts of its agent. I 
maintain that the decision of the court in the city 
of New York is conclusive until it is changed; that 
the Government is not responsible; but that the 
facts show that the trespass was committed not in 
their character as officers, but in violation of their 
duty as officers. 

That is the principle which I assume. If the 
court is right in its decision, the Government is 
not responsible, for it decided that they had no 
right to take possession of the goods under the cir- 


cumstances, and if they did, it was in violation of ` 


their duty as officers, and the trespass was com- 
mitted by them as individuals. Then comes up 
another great point, which induced me to believe, 
and I now believe, that there was some combina- 
tion or confederacy by which this judgment was 
obtained against Colonel Mitchell, because the 
amount recovered was equal to the original value 
of the goods, yet they were all sold; and I have 
not seen the first article of testimony to show that 
the guods sold had depreciated in price from any 
act of Colonel Mitchell or Colonel Doniphan. 
How this judgment was obtained has been a mys- 
tery. 


I delayed reporting upon the case because ` 


we thought there was something wrong; but we all . 


knew this, that there was no testimony to involve 
Colonel Mitchell. We believe that he acted hon- 
estly and fairly, and we believe that neither Colonel 
Mitchel! nor the Government of the United States 
ought to be responsible. But the court decided 
differently: that it wasan individual responsibility, 
and not responsibility on the part of the Govern- 
ment. If that beso, I ask now, why we will pay 
this large amount over to Mr. Harmony? It is 
said now that no appeal will be entered, and no 
writ of error taken. An appeal has been entered; 
Ihave a letter now from Mr. Hall, the present 
district attorney, to that effect. But it is said an 
appeal or writ of error may not suspend the ex- 
ecution against Colonel Mitchell. My own opinion 
is, that if the Government pledges itself for the 
payment of the $95,000, this investigation will be 
atan end, for there is something wrong in this 
transaction; not that I impute any blame to Colo- 
nel Doniphan or Colonel 
error somewhere. 


fitchell; but there is an! 
My desire is to enforce the i 


legal principle; and if we see proper hereafter to , 


interpose, let it be when the case comes up, and 
let the defence go on now between Harmony and 


Mitchell, and let Mitchell look to his own, and let | 
the Government of the United States aid him if | 


they see proper. I have had all the testimony be- 
fore me; I have had the record, and I cannot as- 
certain how this immense verdict was found, and 


nobody else can; but, like the chairman of the | 


committee, my feelings are all in favor of Colonel 
Mitchell. I told him that he had better battle this 
thing and keep the execution from being pressed 
upon him, and try to have it reveiwed, either upon 
an appealor a writ of error. But throw the Gov- 
ernment in, and this man Harmony, who, in vio- 
lation of his duties as an American citizen, was 


trading with the enemy and supplying them with | 
munitions of war, will receive more than the full : 


value of his goods. 


ceeding go on against him; and, as the Senator 
from Ohio says, let the Government aid him in his 
defence. 


The question involved in this case is, whether, ` 
for arresting a man in this way, and not damaging | 


him a single dollar, a case of trespass can be com- 


My mind has decided but | 
one plan by which itis to be reached: for Congress | 
to refuse to interfere. Let the individual respon- | 
sibility of Colonel Mitchell remain; let the pro- | 


menced in New York against a citizen of Mis- | 
souri, residing in St. Louis, accidentally found , 


there, and the case going on almost ex parte, for | 


testimony could not be obtained from Chihuahua? 
It was hurried through the State court of New 
York, and through the United States circuit court, 
all in a few months, and a judgment obtained, 
Here was a petition at the last session of Con- 
gress, before the judgment was obtained, to relieve 
Colonel Mitchell 


from that responsibility, and : 


brought here by Harmony almost before the ac- ' 
tion was completed. AH these things raised sug- ` 


gestions in my mind; but I agree with the Senator ii recollection. It has been some two years since | 


| from Mississippi [Mr. Davis] that there is nota 
; particle of testimony to involve the honor, honesty, 
or fidelity of Colonel Mitchell. 
decidedly with him. But f believe, if we inter- 
es and make this appropriation, it will be to 
armony, who has never been injured a dollar. 
Mr. FOOTE. I would like to ask a question. 
The Senator from Georgia just now suggested that 
there was a combination in the court 
Mr. DAWSON. I said that the facts led me 
to believe that there must have been a combina- 


_tion; otherwise the decision would not have been 


as it was. 

Mr. FOOTE. Doesitinvolve Colonel Mitchell ? 

Mr. DAWSON. Not at all. I have always 
kept Colonel Mitchell out of the question. He 
was not there to defend. The decision went upon 
the ground that Harmony was not acting in vio- 
lation of the Jaw of nations or the laws of war; 
and if the officers interfered, it was in violation of 
their duty, and an illegal act upon their part. That 
brings the question back to this, Is the Govern- 
ment of the United States responsible for the ille- 
gal acts of its agents? If the court were right, 
Congress is not bound upon principles of law to 
pay. If they were wrong, then this judgment 
ought never to have been recovered. So, take it 
either way, in my judgment Congress ought not, 
now at least, to interfere. 

Mr. UNDERWOOD. I think it my duty to 
make a statement to the Senate. I think that my 
friend, who has just made a speech, labors under 
some mistake in regard to facts. If he does not, 
the Committee of Claims have been most egre- 
giously imposed upon by the testimony submitted 
tothem. I think justice to Mr. Harmony requires 
that there should be some explanation. 

Some two years ago that individual petitioned 
Congress to make indemnity for his losses grow- 
ing out of the Mexican war. The House of 
Representatives, I believe, passed a bill for his 
relief. The case was submitted to the Committee 
of Claims of the Senate. They investigated it 
thoroughly, and came to the conclusion that this 
man ought to be paid this large amount of money, 
and accordingly reported in his favor. It so hap- 


pened that Congress did not act upon our report `! 
' during the session at which it was made. 
that we understood he had resorted to his civil |; 
, remedy. 


He came again, either directly or indi- 


_ rectly, before the committee, and we, having un- 


derstood that a civil suit had been bromght, post- 
poned action until we should see its result. I have 
always said that, until the suit did result pro or 
con, and was finally determined, | was opposed to 
reinvestigating it. That is the reason the Com- 
mittee of Claims did not act upon it since. 

Now as to the facts, as they were presented 
and proved to the Commitee of Claims. 


‘shown by the testimony, if my recollection does 
‘not greatly deceive me, that Mr. Harmony was 
upon the Rio Grande with his team and merchan- | 


dise; that Colonel Doniphan, for military purposes, `i 


took possession forcibly of the whole, against the 
. will of Harmony, who protested and begged that 
he might be let alone, and be allowed to manage 
his private affairs in his own way; that after they 


were taken possession of, they were all marched ‘: 


into the interior of Mexico, and when Colonel 
Doniphan was compelled to leave Chihuahua in 
great haste, he took possession of the mules and 
property of Mr. Harmony, which were necessary 
to aid him in his transportation of the military 
stores and ammunition, and left Harmony with- 
out the means of removing a particle of his goods; 
that Harmony abandoned them, informing Colonel 
Doniphan that he would look to the Government, 


facts, proved before that committee by various 
witnesses; and IJ think Colonel Doniphan himself 
gave a certificate of them. 

Mr. DAWSON, (inhis seat.) Colonel Mitchell 
states directly the reverse, that they did not take 
a single mule or dollar’s worth of goods. 

Mr. UNDERWOOD. That just proves this: 
that in the examination of these individual claims, 
where ex parte testimony is heard in the commit- 
tee, we ought to have a board to settle private 
claims against the Government, where evidence 
could be heard on both sides. I can only say that 
I have given here my recollection of the testimony 
before the committee. I do not know whether the 
other members of that committee concur in that 


It was | 


My feelings are | 


| 


After | 


| the report favorable to the claim was made, but I 


|, think I cannot be mistaken as to the general out- 


line of the matter. 

I recollect agreat many more circumstances, but 
deem it unnecessary to detail them. It is sug- 
gested by a gentleman near me that the wagons 
were made barricades in the march, and the teams 
were seized for the purpose of transportation, and 
that his teamsters and others in his employ were 
put under military control on the marak How- 
ever, the question now is, what is to be done with 
the present amendment? If the case has been ap- 

ealed from the decision of the circuit court of the 

United States to the Supreme Court, I should act 
now as I have heretofore acted, upon the principle 
that I would like to see the judiciary wash their 
hands of it before we interpose. I think that is 
the best mode. If it is still pending, that would 
be sufficient reason with me for postponing the 
appropriation until the Supreme Court has settled 
the matter. I have made one rule in regard to all 
appropriations of this kind. Ht is the principle of 
the thing that is involved that I go for; and if this 
man’s property was taken for military purposes 
—although it 1s a large amount—as he was march- 
ing into Mexico; if his property was properly 
seized, as I think it was, his mules and wagons 
taken, and then his property abandoned while at 
Chihuahua, for fear that the Mexicans would treat 
him badly, I think there cannot be any objection 
to give him relief. I recollect this, in addition: he 
had a passport, and stated to Colonel Doniphan at 
the time, ‘ with my passport, if you will let me 
alone, and the fact that I am a Spaniard, I will 
make my own way through Mexico and trade 
there.” i 

| Mr. CASS. Did the Senator say it was prop- 

| erly or improperly taken? 

Mr. UNDERWOOD. I think it was properly 
taken for military purposes, and upon that ground 
| I reported favorably. Here is another fact: Har- 

mony was ignorant of the existence of war until 
Colonel Doniphan communicated the information 
to him. That which is stated by the Senator from 
Georgia, that the goods were sold and all the mon- 
ey went into Harmony’s possession, I never heard 
of before. If that fact had been before the commit- 
tee, it would have ended the case at once. There 
must be some mistake about that. 
| Mr. FOOTE. J understand the Senator from 
i Georgia to say that no real pecuniary injury was 
incurred; that Harmony got all his property back. 
' Mr. UNDERWOO There was no evidence 
of that fact before the Committee of Claims, and 
I say if that had been made out there was not a 
shadow of right in the claim. But that is the 
very fact at issue. According to the proof before 
us, the property was all lost at Chihuahua. I say 
that if the gentleman from Georgia is correctly 
informed, that the courts still have the case in 
their possession, I think that prudence requires 
us to leave it alone until they have washed their 
hands of it. 
Mr. DAVIS, of Mississippi. The Senator from 
Kentucky makes an argument very much like that 


‘| which seems to have sustained the decision of the 


and went with him. This is my outline of the ` 


| court in New York. It is one, however, which, 
as I am informed, is not sustained by facts, so far 
as I have been able to learn in the investigation of 
this subject. The objection which Harmony had 
to be arrested by Doniphan was, that he would be 
thus put in the ranks of the enemies of Mexico. 
He believed that Doniphan would be whipped, 
and that his goods, being found under the protec- 
tion of an enemy, would be seized and destroyed. 
He preferred, therefore, to go to Mexico as a 
friend rather than under the protection of one who 
was not able to protect him. 

Mr. CASS. Ifit was during the war what right 
had he to go? 

Mr. DAVIS, of Mississippi. 
, that he did not know there was war. Whether 
_ he did or not, does not affect the case. Colonel 
: Doniphan found this trader with goods which he 
believed would fall into the hands of the enemy. 
This officer, engaged in the military service of the 
United States, arrested this trader, in order that 
the goods should not pass to the benefit of the 
enemy. He took him under his protection. The 
trader was bound to Chihuahua, and thither Colo- 
nel Doniphan was moving, and under his protec- 
tion there the trader went. When he arrived at 


Harmony claims 


+ Chihuahua, the great disposition of his goods 


which has been spoken of, I understand, was 


1851. 


made in this way. The troops required supplies 
from the pric and in addition to the pass he 
sold directly to the Mexicans, he exchanged some 
for supplies required by the Quartermaster’s De- 

tment, and in addition he received drafts from 
the Quartermaster’s Department. A small balance 
of his goods remained when Doniphan left Chi- 
huahua, which, as I am informed by Colonel 
Mitchell, were turned over to the Spanish consul 
there, and, as he believes, sold for the benefit of 
Harmony. I think, in point ofjustice, Harmony 
was indebted to the United States for the protec- 


tion given him, instead of the United States to him. . 


I think Colonel Doniphan had a perfect right to 
order the arrest; and whether he had or not, Colo- 
nel Mitchell was bound to obey it. There must be 
a positive and palpable violation of right to justify 
a subordinate officer to refuse to obey the com- 
mand of the commanding officer. In doubtful 
cases he must execute the command. Lieutenant 
Colonel Mitchell having executed the order of Colo- 
nel Doniphan, the suit was directed against him. 
The remarks of my friend from Georgia were 
of such a character that other persons might infer 


had not been in collusion with someone. The re- 
mark made also, that Harmony had presented a 
petition for the benefit of Colonel Mitchell, would 
seem toconfirm it. Harmony presented a petition 
for his own benefit, fer his own indemnity. That 
there was no collusion between Colonel Mitchell 
and Harmony is established by the fact that the 
former gave the earliest notice to the Solicitor of 
the Department, and sent witnesses to prove that 
the latter had really lost nothing. He did not de- 
fend the suit. He did not feel bound to do so. He 
thought that he was merely the name through 
which the United States was sued. The attorney 


for the district of New York was ordered to de- ; 
fend the suit. In the mean time that officer was | 


changed; the old appointment having charge of. 
the suit, continued in charge of it, the present dis- ` 
trict attorney leaving it in his hands. What the 
nature of the defence was, and why he did not get | 
the evidence, I am not able positively to say. I 
think there was neglect. But I will suppose there 
was collusion for the sake of the argument. 1 will 
sup that the attorney, the judge if you please, 
the jury, were all in collusion, and a wrong judg- | 
ment was obtained; shall Colonel Mitchell suffer | 
because of it, for an act done in the service of the ' 
United States, and for the benefit of the United 
States—an act done in strict obedience to the or- | 
ders of a superior officer? I say we are bound to 
protect Colonel Mitchell. It often occurs to offi- 
cers upon the frontier that orders are given to ar- 
rest persons going into countries which are pro- 
hibited. Were these officers subjected to suits, 
and if these suits were brought to trial in a neigh- 
boring county, the chances are ten to one they are 
mulcted in damages, and I have never yet known 
the case where Congress did not pay the amount 
found against the officer so acting. 

I think my friend from Georgia, though I know 
the labor he has bestowed on this case, is mista- 
ken, when he says an appeal has been taken. I 
think he relies upon a letter of the district attor- 
ney to Colonel Mitchell. My information is from 
the Solicitor of the Treasury, that they are engaged 
in examining the papers to determine whether it 
shall be brought up ona writ of error or not. My 
information further is, that no points have been 
exhibited upon which an appeal could have been 
taken. The Attorney General considers this case 
not to be decided as to whether it shall be brought 
up on a writ of error or not. He is anxious to 
bring itup. The Soliciter of the Treasury, in a 
letter addressed to me as chairman of the Com- 
mittee on Military Affairs, states that he has 
not yet decided whether it should be brought 
up on a writ of error or not. But suppose the 
object be to have an appegl: Lieutenant Colonel 


Mitchell must make this appeal against the judg- | 


ment for $98,000. He must give surety to bring 
the case on an appeal before the Supreme Court. 
But few young men are able to give surety for 
$98,000; and, if able, he may not be willing to 
involve himself or his friends in so large an 


amount. I will suppose, by way of illustration, , 


that his property is worth $40,000, and you put 
to him the question, will you ask your friends 
to go security for $98,000, with all the hazards of 
the suit, they being subject to that amount? or 
will you allow the whole property you have, to 


| 


THE CONGRESSIONAL GLOBE. 


807 


the value of $40,000, to be sacrificed? This bill 


appeal. It l 
' bis friends in danger of pecuniary loss. 
' the legitimate object. I hold if the judgment can 


| head of his invading column, he should have been 


gives him the power to bring the case up by an | cashiered. No commander of an invading column 
It enables him to do it without involving || will ever permit property of this kind to 


go at the 


That is | head of his column; so that Colonel Doniphan, if 
ii the judgment had gone against him, woul 


not be 


‘be sustained, if this be proved to be a debt, if | responsible for one dollar of this money, and it 


’s claim be sustained by the Supreme 
Court, the United States is bound to ey the 
money. If the judgment has been obtained fraudu- 
lently, it is in evidence that Colonel Mitchell did 

i all he could to prevent it, and therefore he is not 

censurable. 

I have before me two letters—one from the Sec- 
retary of the Treasury, estimating the amount, 


- Harmon 


the other from the Solicitor, in which he expresses : 


no opinion as to whether the case will be brought 
: upon awritof error or not. Not longer ago than 


' yesterday the Attorney General expressed the de- ; 


| sire to have it brought up either on a writ of error 
i: or on an appeal. I hope the judgment will be re- 
, versed, for I believe the United States do not owe 
i, one dollar. 
|: or whether it be reversed or not, the Government 


| is bound to protect this officer, for his official act | 
that he had some doubt whether Colonel Mitchell | 


done in their service. 

i Mr. DAWSON, I stated the facts, and T have 

ji the evidence with regard to Colonel Mitchell’s 

it connection with this matter. He gave me his pri- 
vate letters to show that he had no disposition to 

|, encourage the recovery of this amount. I find 
the following telegraphic dispatches: 

“New York, December 19, 1850. To Colonel D. D. 
Mitchell. Appeal taken, but bill of exceptions not yet set- 
tled by Judge Nelson. Mr. Hall will write to Nelson to-day. 
If bill of exceptions properly settled, we have no expecta- 
tions of reversing judgment. JOHN MEDGE.” 

“New York, November 14, 1850. To Colonel D. D. 
Mitchell. An appeal has been taken in the Harmony case. 
You will get a letter by mail. J. PRESCOTT HALL.” 


“ Washington, November 2, 1850. To Colonel D. D. 


1, 
t 


Mitchell. Not decided yet asto appeal. Davis says come on. 
“JNO. C. CLARKE.” 
Mr. SHIELDS. I shall not enter into a dis- 
cussion of this case, but I feel it due to myself and 
Colonel Mitchell, after the observations, I will not 
say reflections, made by the Senator from Geor- 
,gia,to state that I have been fifteen years ac- 
| quainted with Colonel Mitchell. He resides in the 
city of St. Louis, and a more honorable, a more 
| honest, a more manly and upright man is not found 
in the United States. And if the gentleman from 
: Georgia meant directly or indirectly to impute 
any collusion or combination to himn—— 
Mtr. FOUTE. The Senator denied it. 
Mr. SHIELDS. Yethislanguage*was of such 
an equivocal character that every man would sup- 
| pose that he did. : 


Mr. DAWSON. I announced that I did not 


impute anything to him, and in my last observa- ; 


tion I stated, to show that he had no connection 
with it, that he had even placed private letters in 
m 

r. SHIELDS. 
tleman relieves him from any imputation, but I 


‘must confess that his observations in the first : 


instance were of such a general and equivocal 
character, that ever 
be very apt to attribute general collusion between 
him, the attorney, the judge, the jury, and the 
_ witnesses. 
has been presented by th 
sippi, 
facts. 
judgment 
Mitchell. 
in a court of justice. 


e Senator from Missis- 
I care nothing for the facts. 


Harmony has obtained that judgment 


, as I hope it may be, then it will neither go against 


| Colonel Mitchell nor against the United States. | 
But I have examined the record; the Solicitor has :. 
examined the record; the Attorney General has : 
_examined the record, and 1 will venture to say n 


that if an appen is taken, he ee will still 
go against Colonel Mitchell. There is nothing on 
the record from which or by which the Supreme 
Court can reverse it. That is my opinion and 
that of the Solicitor. 


ell or the United States? It is not whether the 
; judgment was obtained rightfully or wrongfully. 
‘A military column entering into a country to in- 
| vade it, will not permit goods and property of this 
|i kind to pass them and go to the enemy. nd, sir, 
| I say now, and I care not what the judge said as 
li his opinion, that if Colonel Doniphan had permit- 
| ted his man to proceed on to Chihuahua, at the 


But whether it be brought up or not, : 


ossession to show what had been his action. | 
I am very glad that the gen- | 


man who heard them would , 


After the manner in which the case , 


it is not necessary for me to go into the | 
Here is a 
obtained against Lieutenant Colonel :: 


If there is an appeal taken |, 
from that judgment, and the judgment be reversed, - 


Then the question comes to . 
this: Is this judgment to go against Colonel Mitch- |: 


;, would be an outrage for the United States to per- 


‘i mitit. Congress should not hesitate one moment 
l to relieve him from sucha judgment. If that prin- 
'| ciple is to stand, there may be a hundred judg- 
" ments obtained against me. I have seized wagons, 
ii teams, and teamsters, and never asked whether 
. they belonged to the United States or to Mexico. 
I got the order and I seized them. 
ow, take the case of Colonel Mitchell. I put 
. it to honorable Senators and to the Senator from 
Georgia. He was the second in command. Col- 
onel Doniphan gave him the order to seize this 
< property. I do not care for what purpose the 
| pa erty was seized. I want to know if Colonel 
itchell dare disobey that order? If he had, he 
would have been arrested and court-martialed, 
; and turned out of the service; and yet we are told 
that this judgment is to go against him and he is 
| to be responsible. There is the judgment. My 
_ opinion is that it will never be reversed. The 
| amendment to the bill, as I understand it, is a con- 
| ditional one. If the case is not taken up to the 
‘ Supreme Court it provides for the payment of the 
| damages. If it is taken, and the judgment is re- 
| versed, there will be nothing to be paid. If, on the 
|! contrary, it is confirmed, then it provides for in- 
í demnifying Colonel Mitchell. Ido not wish to 
i| waste the time of the Senate, but to me the views 
|; presented by the Senator from Georgia are of such 
a nature as to make it dangerous for an officer to 
. discharge his duty. 
. Mr. DICKINSON. It isa very good reason to 
_ criticise a claim because it is large, but itis no rea- 
son for rejecting it. J agree with the Senator from 
‘ Mississippi in his conclusion, though not fully 
' with regard to his premises. I had occasion to ex- 
‘ amine this claim some time ago in detail. My im- 
| pression now touching the details of the case is 
| different from that suggested by the members of 
| the Military Committee. My impression is that 
! Harmony suffered far more detriment than is sug- 
f gested from losing the market, from being delayed 
' by the seizure of his teams, and being turned out 
of his course. A 
Mr. DAVIS, of Mississippi. The Senator from 
New York is speaking of the information the Com- 
mittee of Claims received when Harmony and his 
'; witnesses were before them. We have very dif- 
‘ ferent opinions, because we have the evidence of 
' the witnesses of Harmony and of Colonel Mitch- 
ell. The Senator objects to my premises, but 
+ agrees with my conclusion. If he will accept the 
conclusion [ will waive the premises. 

Mr. DICKINSON. The Senator from Georgia 
suggests that there was collusion somewhere. 
Where? It could not have been on the pr of 
strangers, because they could not have colluded, 

i He exempts Colonel Mitchell entirely. Now who 
is charged? Certainly, if any one, it must be the 
officers of the United States; and that being a 
matter of so grave a nature, I will not discuss it. 
They ought to be impeached if they did so. Col- 

| onel Mitchell is exempt from it. Noone else could 
do it except these, because it seems the Govern- 
ment notified the proper authorities, and they at- 
tended to it. I go to the full extent. This officer 

' should be indemnified. It is agreed on all sides 

that he did his duty—nothing more, nothing less. 

Judgment has been rendered against him. The 

amendment provides that he shall not be paid 
unless finally settled by the operation of law. The 
courts in New York, except the courts of the 

United States, had nothing to do with the case. 

Harmony prosecuted as any other individual, 

| where he found the defendant. He war a Spanish 
| subject, and had a right to travel there; and if the 

: United States found it for their interest to extend 

. the iron hand of military rule to him and his goods, 

they must take the responsibility of it. — 
My recollection of this case 1s very imperfect; 
| but I have no doubt that this officer should be in- 
demnified. It is very easy to suggest a great 

. claim, a fraudulent claim; but it is very difficult to 

|i prove it fraudulent. It has been investigated by 

i committees; it has been investigated before the 

‘ circuit court of New York. It has been tried, not 
hastily and imperfectly, but at great length, and 

| decided against the United States. 


i 
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Mr. UNDERWOOD. I think the facts of the 
case, when detailed to the Senate at this late period 
of the session, will be a great deal better than an 
argument. I will shorten them as much as possi- 
ble. I will not commence with Harmony at Inde- 
pendence, in Missouri, where he commenced his 
march to Chihuahua. Iwill not follow him all the 
way until he got ta the Rio Grande, but just take 
him at the Rio Grande. I have a letter before me, 
dated February 10, 1847, addressed to Mr. Har- 
mony by Colonel Mitchell, which I will read: 


Camp BELOW EL Paro, February 10, 1847. 
GENTLEMEN: The colonel commanding orders me to re- 
ir with a detachment of troops to the camp now occupied 

y the traders, and compel (if necessary) Messrs. Harmony 
& Poras, together with their wagons, trains, men, &c., to 
fall immediately in the rear of the army and move in that 
position, 

All American citizens in your employment as drivers will 
be enrolled among the companies about to be organized and 
used in time of action; you are, therefore, ordered to move 
down immediately and occupy such ground in the vicinity 
of the camp as may be selected by the colonel commanding. 

D. D. MITCHELL, 
Lieutenant Colonel commanding, §c. 
Messrs. HARMONY & Poras, Traders. 


I have the statement of Colonel Mitchell, then, 
that by the order of Colonel Doniphan he took 

ossession of the wagons of Harmony on the 10th 
of February, 1847, and that they were subject to 
the orders of the colonel commanding until the ar- 
rival in Chihuahua. 

I will not detain the Senate by reading what 
took place along the road. But I have here a 
statement which proves that Mr. Harmony did 
not arrive in Chihuahua until some days after the 
wagons got there; that he sold about $7,000 worth 
of goods to the settlers there; that when he got to 
Chihuahua he abandoned possession of the prop- 
erty under a protest, and informed Colonel Doni- 
phan that he would transfer it over to the consul 
at that place subject to his order; that he would 
have nothing to do with it, because it was impos- 
sible, from the breaking down of the mules upon 
the road, that he could contro! it. When Colonel 
Doniphan was about to leave that place he in- 
formed Mr. Harmony of his intention to do so; 
Mr. Harmony requested him to protect him in the 
ossession of his property and remove it. Colonel 
oniphan could not do it, and it was abandoned. 


‘f from the rule, we must give that construction 
| which its language and spirit demand. 


i 


} that can be done. 


There is another objection An action is still 

ending against Colonel Mitchell for this claim. It 
Is yet in litigation. Itis within the power of the 
courts, as the Senator from Georgia informs us, 
and an appeal is to be made to the Supreme Court 
of the United States. Why, then, shall we vio- 
late all precedents, and violate our own rules, in 
hot haste to annex to the appropriation bill this 
private, unliquidated, doubtful claim? If we do 
this while this claim is in litigation before the 
courts, will it not be an intimation to cease the de- 
fence? I would rather instruct the officers of the 
Government to defend it to the last. The whole 
amount of goods is embraced in the judgment. 
We want to look at it. We want to know why 
it is that judgment was rendered in the court for 
more than the whole amount of the losses, when 
evidence has been produced that Mr. Harmony 
had been paid a considerable part of them. So 
far as Harmony was concerned, I believe the 
claim had no merit whatever, except for a very 
trifling amount; and if we now make a provision 


. in the appropriation bill for its payment, we may 


be assured that the money will be paid over. If 
there is any necessity for instructing the proper 
officers of the Government to make the defence, 
I prefer doing so to paying 
now. I now raise the point of order. 

The PRESIDENT. The presiding officer was 
not in the chair when this amendment was offered, 
and does not know what course has been pursued, 
or whether any question was made with regard to 
the propriety of receiving it before the discussion 
had commenced, or to the present time. On look- 
ing at the papers, the Chair finds that the first let- 
ter from the Treasury Department is an answer to 
a letter addressed to the Solicitor of the Treasury, 
asking him to have an estimate made on the 
amount of the claim. His answer is that an esti- 
mate is made; and in another letter, in answer to 
a letter to the Comptroller, from the chairman of 
the Committee on Finance, the Secretary of the 
Treasury says that the estimates submitted yes- 
terday of $97,000, to satisfy the demand of Col. 


; Mitchell, will not be sufficient, and therefore he . 


These are the facts as they appeared before the i; 


Committee of Claims. 


If you can show me that ` 


he sold his goods in Chihuahua, it settles the case ` 


at once. 
Mr. BRADBURY. 
but a few moments; and I would not do so at this 


submits an alteration to $98,000. 


The amendment, as offered, is to pay when the ' 


Attorney General shall be of the opinion that the 
judgment is final. The Chair, on some previous 


: occasion, when this rule was under consideration, 


I will detain the Senate 


late hour at all were it not that I had occasion at _ 


one time to look into this claim. It is the same 


which the Senate may recollect came before us | 


about two years ago, and which a distinguished 
Senator from South Carolina, now no more, pro- 
nounced to be one involving principles of the most 
objectionable character. 

But the point to which I rise is this: The claim 


specified in the amendment is a private claim—the ' 


claim of an individual, and I raise a question of 
order. 

The motion is to amend the civil and diplomatic 
bill by providing for the payment of this private 
claim. I maintain that the rule which the Senate 
adopted at this session excludes it. It seems to be 
taken for granted that if the head of a Department 


makes an estimate for a private claim, it is then in | § 
ion that the judgment is final. 


order as an amendment to an appropriation bill. 
Such is neither the spirit nor the language of the 
rule. The rule adopted by the Senate provides 
that— 

“ No amendment proposing an additional appropriation 
shall be received to any general appropriation bill, unless it 
be made to carry out the provisions of some existing law, 
orsome act or resolution previously passed by the Senate 
during that session, or in pursuance of an estimate from the 
head of some of the Departments; and no amendment shall 
be received whose object is to provide for a private claim, 
although the same may have been previously sanctioned by 
the Senate.” 

I call the attention of the presiding officer to the 
rule, because it will be seen by an examination of 
it that this motion is plainly out of order. It will 
be perceived it is not in order, although the head 
of a Department shall make an estimate, to ingraft 
a private claim on an appropriation bill. If we 
can do this, it is only for the claimant to go to the 
head of one of the Departments and get an esti- 

mate of the amount of his claim, and then he can 
evade the rule by having an amendment thus 
made in order. 


! 


! officers of the Government. 


| the appeal. 
. be taken if it is ascertained that there is arf error. 


| the counsel for the defence. 


and a question of order was made, left it for the 
Senate to decide. The papers in that case and 
the estimate were submitted to the Senate, to de- 


as to justify the amount of appropriation being 
made. To-day he decided that there was no such 
estimate on looking at the papers presented by the 
Senator from Mississippi, i r. Foote;] that they 
did not cover such an estimate as the Senate con- 
templated when framing the rule. On this occa- 
sion, the Chair being called on to decide, is obliged 
to say that, looking to the nature of the claim, the 
suit being still pending in 

Mr. E ING. I wish to correct the Chair. 
The suit isnot pending. There isa mistake about 
No writ of error is taken, but it will 


The PRESIDENT. Theamendment expressly 
states, when the Attorney General is of the opin- 
The Chair has 
stated the precise condition in which it stands. 

Mr. BERRIEN. Willthe Chair allow me, be- 
fore a decision is made, to make a suggestion? T 
have been looking into the account of this trial; 
and in the charge given by the presiding judge of 
thecircuit court, I find it stated there, that upon the 
verdict being rendered, exceptions were taken by 
T presume from what 
I have seen of other papers, that these exceptions 
are now under consideration of the officers of the 


: Government, with a view of determining the pro- 


priety of prosecuting a writ of error. 
Mr. EWING. That is the fact. 
Mr. BERRIEN. The writ of error has not 


i been sued out, nor has final judgment been assigned. 


As I apprehend, it is still a question for the law 
ut what I wanted 
to suggest to the Chair was with relation to the 


. Second branch of that rule. The question whether 
‘this is a proper claim or not, depends upon the 


ultimate decision of this suit, and cannot be ascer- 


| cide whether papers of that description were such ' 


f we would derive any benefit i. tained till that decision is made. If it shall be de- | 


` private claim. 


termined that the United States ought to indemnify 
these individuals for the act for which they would 
be rendered responsible in the court below, then it 
partakes of the character of a public and nota 
If these officers are entitled to in- 


'demnity for an act done in their official character, 


and the United States are bound to pay them, then, 
in my judgment, itis not a private chim. 

The PRESIDENT. The debate on this ques- 
tion is not in order. The Chair has listened to the 
honorable Senator. Looking at the rule, how- 
ever, and the papers before me, and to the fact 
that the amendment itself contempiates a final 
judgment, the Chair has come to the conclusion 
that there is no such estimate as will justify the 
presentation of the amendment. If the Chair is 
wrong in that decision, he will be very glad to have 
the Senate decide the questiou for themselves. 

Mr. BELL. I beg leave to make an explana- 
tion. When that amendment was presented, I 
happened, upon the invitation of the President, to 
be occupying the Chair. But it occured to me 
that it came so much within the spirit of the rule 
which provides that an estimate made by the 
Treasury Department should be admissible as an 
amendment to an appropriation bill, and when no 
exception was taken, I thought it might properly 
be received. 

And again: It was presented by a member of 
the Finance Committee, [Mr. Ewine,] and I beg 
leave to state—which I presume I may properly 
do—that it was presented when the honorable 
chairman of that committee, who exercises so high 
a degree of vigilance, and J] may say even of te- 
nacity, upon all these questions of amendments to 
appropriation bills, sat in his seat and took no ex- 
ception to the amendment. The individual then 
temporarily occupying the chair thought himself, 


: under these circumstances, perfectly at liberty to 
: receive the amendment. 


The PRESIDENT. The Chair did not intend. 
to throw any imputation upon the Senator who 
occupied the chair. 

Mr. BELL. Not at all; but the individual oc- 
cupying the chair thought there was high evidence 


‘ that the amendment was in order. 


The PRESIDENT. The Chair would prob- 
ably have done the same thing. The Chair will 
submit the question to the Senate, whether it is for- 


| bidden by the rule to submit such an amendment.. 


' put too rigid a construction upon the rule. 


n 


Mr. FOOTE. I really thought the Chair had 
decided the question, and I am satisfied with that 
decision. 

The PRESIDENT. The Chair would prefer, 
as he has a right to do, to withdraw his decision, 
and leave it to the Senate, as he has no desire to 
The 
question will therefore be, whether the amendment 
shall be received. 

Mr. SHIELDS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. YULEE. [Í desire to say that I shall vote 
for the reception of this amendment, and shall do 
it upon the ground that I cannot regard it as com- 
ing within the rule which proscribes amendments 
in relation to private claims. I do not regard this 
as a private claim. If the United States has taken 
the property of citizens wrongfully, then the United 
States must pay for it. It was the duty of the 
United States to provide for the settlement of this 
claim at as early a day as possible, but not having 
done that, it is now our duty to do it, and therefore 
I shall vote for the reception of the amendment. 

Mr. EWING. The Chair is mistaken in sup- 
posing that the suit is still pending. Allow me to 
explain it. It is nota fact that the final judgment 
has not been signed. It has been. A bill of ex- 
ceptions may or may not have been signed. That 
is what was meant by those telegraphic dispatches 
which the Senator from Georgia read. It was an 
application to the judges to sign a bill of excep- 
tions. The lawyer® were making it out and 
making arrangements to have it signed. That, 
however, does not keep open the case. An appeal 
does not lie from the Circuit to the Supreme Court 
of the United States, but in cases at law a writ of 
error. And no writ of error has been sued out. 
The law officers of the Government are now ex- 
amining the question whether they shal! or shall 
not sue out a writ of error. If they find an error 
in the record they will sue it out; if not, they will 
not doit. There is a final judgment at present, 
technically final against this party, Colonel Mitch- 
ell. But still it is among the possibilities of things 


1851. . 


that that judgment may be reversed. We hope 
that may take place. The amendment is worded 
so that no payment shall be made until the Attor- 
ney General shall be satisfied that such reversal 
cannot take place, and that therefore the judgment 
is absolutely final and irreversible. 

I do not look upon this as a private claim. 
Who claims money here? Not Colonel Mitchell. 
All he wants is to be let alone. 
which the protection of the Government Is asked 
by their own officer, who in execatin 
under the orders of his superior meane a liability. 
That isall. Itis not a private but a public claim; 
and it is therefore not out of the rule. F look 
upon it as regular, and think itin order. It is not 
analogous to the case upon which the Senate vo- 
ted the other day. That was an appropriation for 
a telegraphic line from Missouri to California. It 
was not recommended by a Department, and we 
had no estimate. We voted that to be out of 
order. But it can have no bearing upon this 
proposition, as it has no analogy to it. 

Mr. SHIELDS. I will not enter into the 
question whether this amendment is in conformity 
with the rule or not, but I will ask the Senate to 
consider these simple facts. The United States 
has taken the management of this case into their 
own hands; they would not allow Colonel Mitch- 
ell to defend the case. When he informed the 
Department, they sent their own attorney to man- 
age it. Now the judgment is obtained against 
Colonel Mitchell. He has some property, per- 
haps $40,000. If relief is not given now it may 
be too late, because the execution will issue, and 
his property will be taway under it. 

Mr. BRIGHT. 
whether the decision of the Chair shal stand as 
the judgment of the Senate. 

he PRESIDENT. The Chair withdrew his 
decision and left the question to be determined 
by the Senate. 

Mr. BRIGHT. It amounts to the same thing 
in fact. A vote in favor of sustaining the Chair 


It isa case in - 


his duty © 
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tablished. The Chairis right in ita decision. It 
is right, for the protection of those who have not 
examined into the merits of this case. It is right, 
|: because it prevents hasty and inconsiderate legis- 
- lation; and, sir, without the enforcement of this 
salutary rule, we might as well cease to resist the 
flood of private claims that will be forced into this 
bill. 

Mr. HALE. When this claim was before the 
, Senate years ago I was favorably impressed with 
it; but I simply rise now to make a remark in re- 
ply to the suggestions of the Senators from Ohio 
and Florida. "They say it is not a private claim, 


because it is a public obligation to pay it, because ` 


itis a public debt. I suppose that is the ground 


for the payment of every private claim. It is not .' 
that it is a gratuity, but it is an obligation upon | 


the public to pay the money toa private individual 
which constitutes a privateclaim upon the Govern- 


ment. I am a little surprised at hearing these as- : 


tute lawyers saying it is not a private claim because 
: there is a public obligation to pay it. 
Mr. FOOTE. What is a public claim? 
Mr. HALE. I suppose itis one growing out 
of an application of ‘a general law upon the Gov- 
` ernment, and not upon an individual. I think this 
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| Senate owes it to itself, as a high consideration of 
| public duty, for the encouragement of: officers who 
| are engaged in the discharge of public service, to 
| show that when that duty is done they will not be 


extent which may incumber their whole future 

; life witha debt which they cannot pay. 

' Mr. FOOTE. Had the Chair adhered to the 
decision, I should have felt bound to sustain it, be- 
cause, in my judgment, it was such as I thought 

the Chair regularly announced. I have enter- 

o tained an opinion different from that of the Chair 

as to his authority to withdraw a decision after it 

was announced. But, inasmuch as tke Chair has 
thought proper to withdraw his opinion, the same 
respect which would have induced ‘me to sustain 
the Chair will induce me to look upon the rule as 

_ à very rigorous one; and, as my mind has under- 

' gone many changes, on listening to the sugges- 
tions made by gentlemen around me, on the 
whole, though I was strongly prejudiced against 

‘ the claim at first, I have come to think that it is 

‘an equitable claim, and I hope it will be granted. 

© Mr. WHITCOMB. I take it this is a private 

'i claim; and in reply to the inquiry as to what is a 

| private claim, I take it that it is a claim against 


liable personally for any obligation incurred to an 


I believe the question is, ` 


is a private claim; and for this reason I think this |; one or more individuals, This isa private claim 
case comes strictly within the rule which we have || of Colonel Mitchell on the United States, to in- 
adopted. When it was considered by the Senate || demnify him for his losses. That is all I desire 
before, I was rather in favor of it. I think the |! to say on that point. 

| As to the question whether the judgment is 


rule shuts out all private claims, and if this isa 
private claim I must hold this man as I hold the || final, the amendment on its face assumes that it is 
: not final. Theamendment provides that the mon- 


rest of mankind. | 
Mr. BADGER. I consider thisamendment as | ey shall not be paid till it is the opinion of the At- 
clearly not falling within the rule of the Senate | torney General that the judgment is final, Almost 
which precludes the offering of amendments with _ every one admits that Colonel Mitchell did not at- 
rd to private claims. The gentleman from | tend to the claim personally, as he ought to have 

: New Hampshire says it is a private claim, because | done. I believe he is a pure individual; but I say 
` money is appropriated for the relief of a private || he did not act correctly when he sent‘to the exec- 
|; individual. If so, every claim which comes to | utive government to aid him; that he did not stay 


|| the consideration of this body must necessarily be |; and attend to the trial, and aid the officers of the 


a private claim. if this were a question relating li Government. I do not wish to hold out induce- 
.. to the salary of a publie officer, still the money || ments to other officers who are not possessed of 


will be tantamount to arejection of this claim from ,, when it ts paid must go to an individual who is to 


the appropriation bill. 

Mr. President, the rule we adopted at the com- 
mencement of the session either meant something 
or nothing. Now, the object of that rule is very 
obvious to my mind. It was to prevent the gen- 


eral appropriation bills from being madea loadstone | 


to draw through every amendment presented here 
during the closing hours of the session, in the 
shape of a private claim; to rélieve me, if you 
please, and other Senators similarly situated, from 
voting to take $90,000 out of the Treasury and 


give it to an individual we know nothing about; | 


nor can we know anything about the merits of his 
claim, except as detdiled to us by other Senators 
who have examined it, satisfactorily to themselves, 
perhaps, but not so to many of us. Before! vote 
to give any private individual $90,000, I desire to 
know the reasons, the facts, the data upon which 
the claim is based, and I am unwilling to take the 
mere opinion of Senators as to its validity. There 
is a looseness in the character of legislation, dan- 
gerous in the extreme. I recollect well when this 
elaim came to us in the shape of a private claim, 
that the Senate refused to appropriate even $40,000. 
l ask whether lapse of time has given additional 
merit to it? Has its character changed? Does 
the fact that judgment has been rendered against 
one of the officers of the United States impose a 
liability upon the United States to pay that judg- 
ment? I apprehend not. It is contended that 
judgment was rendered against an officer who 
acted by authority of the command of his supe- 
rior officer, and that judgment is now final. Is 
there a Senator here who believes that that judg- 
ment (in view of the facts we have had detailed 
to us) isa ri 


ceedings had been directed against him personally, 


and he had defended with that diligence and en- , 


ergy that individuals generally defend in such 
cages, that the judgment would have been for the 


defendant instead of for the plaintiff? Then,-sir, ` 


with the Senator from Maine, I am opposed to an 
appropriation for paying this claim at the present 
time. I am in favor of taking this case through 
every court in the United States having jurisdic- 
tion; and if an appeal cannot be taken, let the 
Attorney General prosecute a writ of error to the 
bitter end. 

I think there is a principle involved in this prop- 
osition; a dangerous precedent is about to be es- 


Ehteous judgment? That if the pro- ` 
e 


| receiveit. This a public eleim on this ground, as 
|| T conceive, and if it is not the true meaning of the 
+: rule, the sooner we abandon it the better. This is 
|| an obligation to which an individual has been sub- 
| jected in consequence of the discharge of the duties 
“Imposed upon him by law and by the orders of a 
t superior officer, during the war with Mexico. In 
', consequence of that only, and in consequence of 
| no act done by him as an individual; notin conse- | 
quence of any transaction for which his individual 


character was concerned, but in consequence of |! 


what he did as a lieutenant colonel in executing | 
, the orders of a superior officer, and solely on that | 
! ground has the action been brought. 
: ~ "To give the rule such a construction as will pre- 
“vent a public officer from suffering wrong in the | 
i discharge of his duty, is to give it an unreasonable | 
i: and unjust construction, and therefore not to be | 
‘supposed to have been intended by the Senate. 
The Senator from Indiana (Mr. Bricwt] says that | 
he is for resisting it through all manner of appeals, 
and then for resorting to a writ of error. An- 
other Serator insists that no & 
that the judgment is given, and 1t is final unless a 
: writ of error is prosecuted. The object is to have 
a writ of error prosecuted in the Supreme Court 
of the United States. 
claim to be b ‘ht ‘to the consideration of the 
Supreme Court? If he brings a writ of error in 
order to supersede the execution upon the judg- 
ment and to prevent the seizure upon the person 
or property, while a writ of error is pending, what | 
must he do? He must give security for the pey- 
ment of this $98,000. Without this'appropriation 
he could not-do it. Who will give it? No one 
will do it, because the persons joining him will 
lose if the judgment isfinelagainsthim. But pass |: 
this appropriation, and then the eecurity will be |; 
easily obtained; because, though he may be per- | 
sonally unable to meet the surety, it will be under- 
stood in fact that the Governmentis the real surety, 
and will be liable if the prosecution is sustained. 
. Then you have a writ of error and can bring the 
case to the Supreme Court of the United States 
for its judgment. I believe the judgment is vi- 
. cious, and the construction of the court below iser- 
roneous, and that the judgment will be reversed, and 


j 


| I believe this public officer will be discharged from | 


all accountability in thiscase. For that reason I 
think the motion ts- perfectly in order, and ‘that. the 


i 


p 
2] 


peal can be had; |; 


Without this, how is the || 


his purity of character. I believe it would be a 
bad course to pursue, and will ultimately lead 
disastrous consequences. ; 
Mr. BORLAND. -1 shall not discuss the mer- 
its of this claim. I think that has nothing to do 
with this question. The question is, whether the 
rule which we have adopted excludes this appro- 
riation? l think it does, for two reasons. The 
rst is, that this is a private claim, as has been 
i clearly shown by the remarks made by other Sen- 
| ators, which I will not repeat; and, secondly, be- 
cause it is not one of the estimates made by any 
! Department which have been sent to the Senate. 
i I understand an estimate to be one made out bya 


|| Department and sent to the Senate. This is no 


į such estimate. The only estimate is in a letter 
from the Secretary of the Treasury to the chait- 
man of the committee, not recommending, as Í 
understand, or declaring it to be at all necessary, 
| but simply stating what will be the amount re- 
| quired to cover the claim, if the Senate choose to 
i pass it. The estimates referred to under this rule 
| Í understand to be estimates for public purposes, 
| required by the United States Government for the 
purpose of carrying on the operations of the Gov- 
ernment, which the Departments have ascertained 
to be necessary, and which not only state the 
amount, but recommend the passage of the act. 
I do not understand the Secretary of the Treasury 
to make any such recommendation. 
|. Mr. DAVIS, of Mississippi. I will correct the 
Senator with regard to this letter. It was ad- 
| dressed to myself as chairman of the Committee 
| on Military Affairs, before whom the petition for 
| the'relief of Colonel Mitchell was pending. I will 
read the letter: 
TREASURY DEPARTMENT, February 27, 1831. 
Sır: It has been made known to this Department that 
a judgment has been rendered against Lieutenant Colonel 
| Mitchell: in the Circuit Court of the United States for the 
| southern district of New York, in asnit brought against him 
individually for acts done by him as a Lieutenant Colonel 
| in the military service of the United States during the late 
| war with Mexico, and performed by him in geod faith, and 
| in obedience to the orders of his superior officer. J under- 
stand that it-wil] require $97,000 to cover the amountof this 
; judgment and the costs and expenses consequent thereon ; 
i and I have the honor to request and recommend that an 
! appropriation of that amount may be made for that purpose. 
il Very respectfully, yout ohedient servant, 
i THOMAS CORWIN, 
Secretary of the Treasury. 


‘Hon. Jerrerson Davis, 
Chairman Committee Military Affaire, Senate. 


i 
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Mr. BORLAND. I did not refer to the letter 
to the chairman of the Committee on Military 
Affairs when I spoke of the letter of the Secretary 
of the Treasury, for I apprehend that letter to the 
chairman of the Committee on Military Affairs 
could not be construed to be an estimate coming 
within the meaning of the rule. My reference was 
to a letter to the Committee on Finance—the com- 
mittee having charge of the appropriations. Ido 
not think the Senate will understand that a let- 
ter coming from a Department to the chairman of 
the Committee on Military Affairs, and not to the 
Committee on Finance, to be within the nature of 
anestimate. I repeat, that my determination to 
vote to exclude this under the rule has no refer- 
ence whatever to the merits of the claim; for I do 
not hesitate to say that, as faras Colonel Mitchell 
is concerned, he is a meritorious officer and is en- 
titled to this relief. 

Mr. DAVIS, of Mississippi. I would be sorry 
to see the Senate give a construction to this rule, 
such as is given by the Senator from Arkansas, 
which would effect not only this case but many 
others. The Committee on Military Affairs has 
charge of subjects of this kind, especially con- 
nected with the Army. The Senator thinks it is 
an error to act upon estimates contained in letters 
sent as these have been. If it is an error itis a 


great pity this construction had net been given 


before, that some blank forms had not been issued, 
so that the Secretaries might know in what exact 
form the estimates should be made. I had sup- 
posed that an estimate was a statement of the 
number of dollars necessary for a particular pur- 


ose. 

E Mr. HUNTER. I always supposed an esti- 
mate made in a letter would be considered as an 
estimate. 

Mr. DAVIS, of Mississippi. I am glad that 
that is the construction put upon it by the chair- 
man of the Committee on Finance. If the con- 
struction which the Senator from Arkansas puts 
upon it is correct, other appropriations will fail 
because they have been based upon estimates 
made from letters sent to that committee. I have 
been no friend of these new rules which have been 
introduced into the Senate. We understood our 
old practices pretty well, and I hope we shall be 
willing and able to get along without new rules. 
This introduction of new rules seems to lead to 
great embarrassments. ate f 

But it has been argued that this is a private 
claim, for the benefit of a private individual. An 
officer in the discharge of his duty is not fairly to 
be so considered. What did it matter to Lieuten- 
ant Colonel Mitchell whether this trader went to 


the enemy, and whether his property fell into ~ 


their hands or not? Itwas a matter of concern to 


him only as he desired to protect his country from . 
wrong, and the duty devolved upon him only as | 


an officer of the Government. When the suit 
was instituted Government took charge of it, and 
judgment was rendered against him as an agent of 
the Government; but it was understood that the 
judgment was not actually against him; and he 
did not defend it as an individual whose private 
property was involved. He could not have ex- 
ected such a judgment. He did all except giving 
hie personal ‘attendance to prevent the decision 
against the United States, and he could nat doubt 
that if the judgment should be rendered against 
him he would be upheld by the law for his protec- 
tion. Nothing now remains excepta writ of error, 
and that writ of error is worthless unless he can get 
a writ which will supersede the execution. That 
he cannot do unless he can get security, and it is 
unfair to expect him to find that security unless 
you first interpose this ultimate protection. If 
you are really in earnest, if the Senate does actu- 
ally desire to have this matter brought to the Su- 
preme Court and defended, this is the first and 
necessary and proper step. It will be improper 
to throw it upon an individual who is not able to 
give the security, and if an execution is issued , 
his property will be sacrificed, and his eredit lost: 
and I ask, if you get the whole hereafter, how 
ou are to make up the loss to him? Will you 
herent claim that you had no right to step be- 
tween him and the execution? 
The PRESIDENT. The question is whether 
the amendment comes properly under the rule. 
Mr. DAVIS, of Mississippi. If my remarks do 
not apply properly to that question, I will stop. 
The PRESIDENT. The Chair has stated that 


he is desirous that the Senate shall decide this 


: question. 


Mr. BERRIEN. I desire to say that, notwith- 
standing the difficulty which is felt by the Senator 


from New Hampshire, I concur entirely with the ; 


Senator from North Carolina in the belief that this 
is in the nature of a public obligation, and not 
within the description of a private claim, as under- 
stood under the rule. Sir, if it be true that the 
United States are bound to indemnify this officer, 
who subjected himself to loss while acting in an 
official character, the United States are the real 
substantial parties in this case at the instance of 
Harmony; and Colonel Mitchell, who performed 
the act in the exercise of his authority as an offi- 
cer of the United States, merely occupies the place 
which the United States, under their obligations 
to indemnify him, are bound to take. This is 
not a case of Manuel Harmony against Lieuten- 
ant Colonel Mitchell as an individual, the reim- 
bursement of which would make it of the nature 
of a private claim, but it is a case against Colonel 
Mitchell as an officer of the United States; and, if 
he has acted within the instructions of his orders, 
the United States is bound to repay him. 

But I beg to say to the Senator from Missis- 
sippi, (Mr. Davis,] that the object he has in view 
of protecting this man from the operation of the 
judgment cannot be obtained by the process which 
he has proposed. The time has elapsed within 
which a writ of error by supersedeas can be sued. 
A writ of error by supersedeas must be sued within 
ten days after the judgment is rendered. It is too 
late to prevent the operation of the judgment in 
this case. There is therefore no object which will 
be accomplished by this amendment, unless it be 
to express the determination of the United States 


i ultimately to indemnify this individual. 


, officer to the contrary notwithstanding. 


The PRESIDENT. The Chair will state that 
the question is whether the amendment will be 
received. 

Mr. BERRIEN. I yield the floor. 

Mr. RUSK. The mischief in this case is not 
in the rule. The rule expressly excludes a pri- 
vate claim, and this clearly is a private claim, all 
the reasoning in the world about his being a public 
The judg- 
ment has gone against him in his private capacity. 
What will be the practical operation if we sustain 
this view? It will fe that every claimant who con- 
siders that he has just as much claim as Colonel 
Mitchell, will go to the Secretary for an estimate 
to ascertain the amount. Theamount in this case 
has been ascertained by a judgment of the court. 
That may have been done in other cases. I have 
one just such case as this in my charge. 

Mr. HUNTER. Mr. President, the Senator 
from Texas says the fault is in the rule, and that 
the whole difficulty arises out of that. lt was not 
to be supposed that any rule which could be in- 
troduced that related to so large a class of the 
business which is presented to the Senate, could 
be executed without some difficulty at first. In 
my opinion there is no fault in the rule and no 
difficulty in relation to it, beyond what might 
reasonably have been expected from it. It isa 
rule very similar in principle to one which has 
been adopted and practiced upon in the House of 
Representatives, and which has proved to have 
been very salutary in its consequences upon the 
legislation of that body. 

I know there is a difficulty in ascertaining what 
are private claims. Here lies the whole diticulty 
in the present instance. The rule is specific, and 
it excludes private claims, whether they may have 
been sanctioned by the single action of the Senate 
before, or whether they may be estimated for by 
the head of a Department. The whole question 
then is, what is a private claim? In the House 
they have settled the matter, as I understand, by 
a course of judicial interpretation, if I may so say; 
that is, by a long course of precedents. But there 
is one distinction which it seems to me would strike 
everybody in relation to this matter. A claim 
which involves an obligation between the Govern- 
ment and a public officer, it seems to me, is not 
and cannot be regarded as a private claim, although 
it may be for the benefit of an individual. If it 1s 
founded on a law passed by both Houses of Con- 
gress and sanctioned by the President, it cannot 
be a private claim. But a claim which does not 
refer to the liability of any public officer, or which 
is not founded upon some law of Congress, is, I 


apprehend,’a private claim. The question in rela- . 


tion to the point of order then is, does this claim 
come within the principle of a private claim? I 
think it does not. It is a matter which arises out 
of an obligation of the Government to a public 
officer, out of a matter of official and public duty. 
It is very different from a claim which would 
arise out of some equity which an individual 
might choose to establish against the Government 
because of some wrongful act on the part of the 
officers, or because of some loss sustained by the 
action of the Government. There would seem to 
be an obvious propriety why such claims as this 
should he aaaaitied: particularly when they are 
estimated for by the heads of Departments. They 
are to some extent the judges of what are the 
duties of public officers, and what are the obliga- 
tions of the Government to these public officers, 
and, being so, they may well estimate in relation 
to this matter. It seems to me that here is one 
distinction, I will not say it is the only one, which 
shows the difference between a public and private 
claim. In a transaction between the Government 
and a public officer, arising out of a matter of pub- 
lic duty, it seems to me the claim is public and 
not private. 

Now, in relation to the objections suggested to 
the rule by the Senator from Texas. He says 
that every claimant will try to get the head of a 
Department to estimate fora claim in this way, 
aa thus gain an advantage through the heads of 
the Departments. If we look to the distinction 
which [have drawn between public apd private 
claims, this could not be done; but are We to sup- 

ose that the head of the Department would lend 
fimeelf to such things? This matter was thought 
of at the time the bill was framed. I consulted 
friends on both sides of the House in relation to 


it, and it was suggested that it was indispensable 


to allow an amendment to be offered at the sugges- 
tion of the head of a Department, because per 
chance an Administration might be in a minority, 
and if it was in a minority it could not present its 
propositions unless the rule permitted amend- 
ments to be offered estimated by the heads of the 
Departments, and thus permitted friends of an 
Administration to offer amendments on the faith 
of the estimates. That portion of the rule seems 
to me to be essential. I do not believe that in the 
end it will lead to any mischief. I believe the 
rule itself has proved to be a valuable one, and will 
be more valuable as the matter shall be settled by 
precedent and the interpretation of the Senate. 

I think the distinction which I have sought to 
establish between a private and a public claim isa 
just one. If it bea just one, then this amend- 
ment isin order, Objection has been made to this 
because it is said there has been no estimate for 
it; but there has been an estimate. The chair- 
man of the Committee on Military Affairs has 
produced an estimate, and there was one which I 
was so unfortunate as to lose yesterday, which 
will account for a fact which seems to have struck 
some gentlemen with surprise. The clerk of the 
Committee on Finance, at the request of some 
member of the committee, wrote to the Secretarv 
to know what his estimate was, as the original 
one had been lost. Therefore it was in answer 
to this letter that the estimate was made which 
has heen read to the Senate. 

Mr. WHITCOMB. I would ask the honorable 
Senator from Virginia how the case would stand 
if this officer, or any other officer, had committed 
a trespass on a private individual without any pre- 
tence whatever that he was advancing the public 
interests? I presume it would not be pretended if 
he were sued and judgment recovered against him 
in that case, and he were to think proper to prefer 
a claim to the Congress of the United States for in- 
demnity, that it was nota private claim. I presume 
all would admit that it would be a private claim. 
How are we to know that this case does not come 
within the category of private claims? It is a matter 
to be determined. It is a matter in futuro. In all 
deference to the Senator, I think he is begging the 
question when he attempis to make out that this 
is not a private claim. It seems to me that it is a 
private claim, and therefore is not admissible un- 
der the rule 

The PRESIDENT. The question willbe pnt 
to the Senate whether, under the rule which they 
have adopted, the amendment can be offered and 
received. 

The question being taken by yeasand nays, re- 
sulted as follows: 
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—— ee oes 
YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- | not able to have it copied and sent to the commit- || panying documents, containing all the information 


rien, Clarke, Davis of Massachusetts, Davis of Mississippi, || 
Dickinson, Dodge of Wisconsin, Ewing, Foote, Greene, | 
Gwin, Hunter, Jones, Miller, Morton, Pearce, Rantoul, |, 
Shields, Smith, Wales, and Yulee—24. 


NAYS—Messrs. Borland, Bradbury, Bright, Cass, Chase, |; 
Hale, Hamlin, | 


Dawson, Dodge of Iowa, Downs, Felch, 
Houston, King, Norris, Rusk, Sebastian, Sturgeon, Turney, 
Underwood, Walker, and Whitcomb—31. 

So it was decided that it was in order to intro- 
duce the amendment. i 

Mr. BRIGHT. I move that the Senate now 
adjourn. ! 

Mr. DAVIS, of Massachusetts. I would be 
obliged to the Senator if he will withdraw the mo- 
tion for a moment. i 

Mr. BRIGHT. T will withdraw it if the gen- | 
tleman will renew it. l 

Mr. DAVIS, of Massachusetts. I will. Ide- | 
sire to give notice to the Senate that, at the earliest ; 


ate to take up the bill making appropriations for 
the improvement of certain rivers and harbors. T 
give this notice so that gentlemen may act accord- 
ingly. I now, in accordance with my promise, | 
renew the motion to adjourn. h 

Mr. FOOTE. I vaali to state that there is vety | 
important executive business to be disposed of, 
and I shall ask the Senate at the earliest period to- 
morrow to go into executive session. 

The motion to adjourn was not agreed to. 


Mr. MASON. Itwasmy fortune tobeat the head | 
of the Cemmittee of Claims at the last Congress, | 
and to pass upon the claim of Harmony, which 
is the subject of this amendment. I found that, 
during the Mexican war, the Government had in- 
terposed its arm and had seized the property of a 
citizen, and converted it to its own use for military | 

urposes, and ruined him, or very nearly ruined || 

im. The claim was examined by the committee 
with a great deal of care, and it was reported upon 
favorably to the Senate. I do not recollect what 
action was had in the Senate upon the bili. I re- |! 
member there was a contest on it, but I do not 
remember whether it was finally passed or not. I 
heard nothing more of the claim, but I saw in the 
newspapers that the claimant had abandoned Con- 
gress, as well he might, and had brought his ac- 
tion in the courts of New York, against the officer 
who, in the discharge of his duty, had inflicted 
this wrong. 1 understand, too, that the court in 
New York pronounced a judgment in his favor, 
which is the subject of this amendment, and which 
has been decided by the Senate to be in order as 
an amendment to this bill. I was satisfied of its 
justice. Its amount I do not recollect. 
to say, that, although this claimant, who is a New 
Yorker or a Spaniard, was personally a stranger 
to me, I was struck with his good sense and pro- 
priety in abandoning his position here as a suppli- 
cant to Congress, and seeking redress by law. 
Now, although it is very true that in the organi- 
zation of this Government the judgment of the 
courts is not binding upon the United States, yet 
if he has got a judgment from the courts, I do not 
know that there can be ‘stronger evidence of the 
validity of the claim. I shall therefore vote with |; 

leasure for the amendment. . 

Mr. BRIGHT. The speech which has been 
made by the honorable Senator from Virginia, and 
that made by the honorable Senator from Missis- 
sippi, (Mr. Davrs,] a few moments since, show 
the folly and injustice ef forcing gentlemen to vote 
on private claims, under the circumstances we are 
now called upon to vote for this. The honorable || 


moment I can obtain the floor, 1 shall ask the Sen- |. ported in favor of the claimant. 


I am free || 


| who has done his duty, and merely his duty, from 
| the operation of an execution which would be ru- | 


tee at the time he sent the record. There is cer- 
tamly a very great difference of opinion between 
the Senator from Virginia and the report which 
was made to the other House of Congress. That 
this officer committed an act of injustice, that this |; 
individual, on account of the delay and reluctance |: 
of Congress to do him justice, has been driven to ; 
the courts, sounds strangely in my ear. Thiscase | 


; came before Congress, and the Senator from Vir- - 


ginia was one of a committee who, with ex parte |: 


' evidence, reported a bill in favor of the claimant. | 


The committee of the House of Representatives : 


» examined the matter, probably with a little more ' 


investigation of witnesses, and they reported ex- ': 
actly the reverse of the opinion which the honor- ` 
able Senator states that he entertains. 

Several Senators. The House committee re- `. 


Mr. DAVIS, of Mississippi. I know they re- 
ported in favor of the claim, pie, as I said before, ` 
they reported exactly the reverse of what the Sen- 

ator from Virginia states as his opinion. They : 
set forth that, in making the seizure complained | 
of, Lieutenant Colonel Mitchell acted in obedience 

to the orders of Colonel Doniphan, his superior | 
and commanding officer. The same fact appears |; 
in the trial at New York. The same report says |; 
that Colonel Doniphan was fully justified in taking 
the responsibility of seizing the property, and that 
both Colonel Doniphan and Colonel Mitchell, the 
one in ordering and. the other in making the seiz- 
ure, acted in the honest conviction that it was ne- 
cessary to secure the safety of the troops under 
their command. The Solicitor of the Treasury | 
says that to his mind that fact has not been ques- || 
tioned. In winding up his letter in relation to this ` 
matter, he says: 


‘< So far as the action of Congress is concerned in con- 
sidering the propriety of passing a bill for the relief of Colo- 
nel Mitchell, it is of little consequence, I apprehend, 
whether a writ of error be brought or not, as J am informed 
that Colonel Mitchell asks Congress to protect him from 
any judgment which may be ultimately rendered against | 
him. If, upon a full examination of the whole case, it shall 
be deemed proper to take it to the Supreme Court, and the 
judgment should be reversed, then, for the time being, there 
would be nothing for the act for Colonel Mitchell’s relief to 
restupon. If, in the event of a reversal of the judgment, a 
venire de novo be awarded, and a second verdict and judg- 

ment be rendered against him, the act would still stand be- 
tween him and ali harm. If, on the other hand, it shall be 
| decided by the law officers of the Government that there | 
| was no misdirection of the judge on any point of law, and 
+ that, therefore, the prosecution of a writ of error would be | 
| unavailing, then the act would immediately relieve Colonel , 
i Mitchell from the anxiety and embarrassments which he 
| must necessarily feel in consequence of the existence of | 


| this large judgment against him.” 
This letter of the Solicitor shows that he has the 


matter under. consideration, with a view to bring |; 


it up on a writ of error. The Senator from Vir- ‘| 
ginia must have learned from gentlemen opposing ‘| 
this claim in this debate that they believe the |; 
judgment is wrong and should never have been 
obtained; and it has been charged, by one who 
has examined it and has private letters on the sub- 
ject, that it was brought about by collusion. I | 
think it is very evident that if there has not been 
collusion there has been great neglect. This is 
not the time nor the occasion to argue the conduct | 
of the court, The question is not now whether 
Harmony was injured or not; the question is 
whether the Government will protect an officer |: 


inous to him? That is the whole question which j 


Senator from Virginia states that, as chairman of || 
the Committee of Claims, he examined this case |; 
two years ago, and found it to be a case of strong |! 
merit; that the strong arm of the Government had |: 
been interposed between this private citizen and |! 
his property, and the property taken and converted 
to the use of the Government. The honorable 
Senator from Mississippi a few moments ago, 
stated that he had examined the case from begin- 
ning to end, and he read from evidence he had 
before him, but he did not understand that the 
Government ever appropriated to their own use 
one dollar of this individual’s property without 
paying for it. He put the claim on another and 
entirely different ground. 

Mr. DAVIS, of Mississippi. I cannot claim to 
have examined this matter in full from beginning 
to end. The evidence, as I stated, holding the 
letter from the Solicitor of the Treasury in my 
hand, was very voluminous, and the Solicitor was | 


the Senate has before it. 1 will again state that if ' 
this amendment be adopted it will go in aid of the |: 
further examination of the case before the Supreme `! 
Court, while it serves also to protect the officer. 
Mr. BRIGHT. I have succeeded in affecting 


all that I desire—showing the difference of opinion | 
existing between the friends of this amendment— ! 
and I now move that the Senate adjourn. | 

The motion was agreed to, and the Senate ad- '. 
journed. I! 


IN SENATE, 

Sarvurpar, March 1, 1851. i 

A message was received from the President of | 
the United States, sent in compliance with a reso- ‘! 
lution of the Senate of the 16th ultimo, requesting ` 
information touching the difficulties between the | 
British authorities and San Salvador, transmitting | 


a report from the Secretary of State, with accom- ı 


in the Department. . 
The communication, on the motion of Mr. DA- 
VIS, of Massachusetts, was ordered to be printed. 


CREDENTIALS OF MR. BAYARD. 

Mr. WALES presented the credentials of the 
Hon. James A. Bavaro, chosen a Senator by the 
Legislature of Delaware for the term of six years, 
commencing the 4th day of March next; which 
were read. : 

MEMORIALS. 

Mr. WALES pona a memorial, signed by 
the Governor of the State of Delaware, Speaker of 
the Senate, and members of the Legislature, ex- 
pressing a feeling of deep interest in the establish- 


: ment of the line of steamers to Africa, as recom- 


mended by the Committee on Naval Affairs in the 
House of Representatives, and earnestly recom- 
mending that the bill, as there reported, may meet 
the favorable consideration of both Houses of Con- 
ess; which was referred to the Committee on 
aval Affairs. 
Also, a memorial from citizens of Delaware 


' engaged in agricultural pursuits, remonstrating 


strongly against the passage of the bill proposing 
a reciprocity in the exchange of certain agricultural 
products between Canada and the United States, 
considering it a measure decidedly opposed to their 
interests and the interests of agriculturists gener- 
ally, and its evils in no way compensated by the 
bonus offered in the free navigation of the St. Law- 
rence; which was ordered to lie on the table. 


CONSTRUCTIVE MILEAGE. 


On the motion of Mr. PEARCE, the Senate 
proceeded to the consideration of the bill to amend 
an act entitled “An act allowing compensation 
to the members of the Senate, members of the 
House of Representatives of the United States, 
and to the Delegates of the Territories, and repeal- 
ing all other laws on that subject. 

r. PEARCE. Mr. President, I beg leave to 
detain the Senate for about five minutes, while | 
explain the motives which led me to introduce this 
bill. The compensation of members of Congress 
was fixed by the act of 1818. That act provided, 
besides the ordinary per diem allowance for at- 
tendance upon the sessions of the Senate and House 
of Representatives, that Senators should be al- 
lowed compensation at the rate of eight dollars for 
every twenty miles, estimating the distance by the 
most usual route from their place of residence to 
the seat of Congress, at the commencement and 
end of every such session and meeting; and the 
first section of the act declared that this should be 
the rule at every session of Congress, and at every 
meeting of the Senate in the recess of Congress, 
after the third day of March, 1817. For many 
years no construction was given to this act under 
which any member of the Senate received com- 
pensation in the way of mileage, as it is usually 
termed, at the called session of the Senate, upon 
the commencement of a new Administration. But 
in the year 1841 such a construction was given to 
it as that a member of the House of Representa- 
tives, whose term had just expired, received hig 
mileage upon being transferred to the Senate by 
the appointment of his State Legislature. And in 
the year 1845 the Vice President of the United 
States gave a construction to this act, and filed a 
written opinion, drawn up with great ability, in 
which he gave it as his decided conviction that all 
members of the Senate were entitled to these al- 
lowances, usually called mileage, at the commence- 
ment of each called session, or every four years. 
That construction was repeated by the presiding 


| officer of the Senate some four years afterwards, 


and, upon being submitted to the consideration of 
the members of the Senate most eminent as ju- 
rists—and 1 will beg Jeave to say, most eminent 
for their purity of private character, disinterest- 
edness, and strict integrity—it was found that 
they entertained the same opinion which had 
been declared by the presiding officers of the Sen- 
ate. Under this construction, members received 


i| what has commonly been called constructive mile- 


age, though, as I think, this was nothing more 
nor less than the compensation allowed by the law 
of Congress. There were some members, how- 
ever, who entertained doubt upon the matter, and 
the opinion prevailed to some extent in the coun- 
try that even if this construction of the act werea 
legitimate one, the effect of the construction was 


Not in contemplation by the framers of the act. 
An opmien aiso prevailed that this compensation 
was out of proportion ta that which was allowed 


i 
| 


to members of the Senate at the rezular session of ` 


Congress, there being no adequate services for 
these allowances, whicn in some cases were large, 
while iu others they were very small. 

Ta tbe other Hoise—-[ do not speak of what 
has been done this session—creat jealousy has 
prevailed unon this subject. They have attempted 
to farce the Senate to reliaquish these legal allow- 
ances, (tor such [ consider theni,) by amendments 
pat upon the appropriation bill; ant we know that 
the passave oi the appropriation bills has been en- 
dangered, and may be endangered, in consequence 
of the diferent opinions between the Senate and 
House. However unjusily the reproach mav have 
been thrown upon members of the Senate in con- 
sequence of their accepting this mileage, I think 
Senators cannot be insensible to the propriety and 
necessity of a due regard for their own dignity, 
and to the importance of avoiding any imputation, 
however unjust, which may impair their dignity 
or diminish the confidence which the country has 
hitherto renosed in the purity and disinterestedness 
of the Senate. Iam satisfied that every member 
of the Senate here would disdain a construction 
which is merely applied to his seif-interest—I am 


satisfied that every member of the Senate desires ` 


not only that the Senate should be pure, but that 
it shali be set free from the remotest suspicion of 
anything that can throw astain upon its reputation. 
I trust, therefore, that the Senate will not hesitate 
to take the initiative in this matter, and put it be- 
yond the possibility of any cavil whatever, and 
vindicate their character from any reproach that 
may, justly or unjustly, on this account be attached 
tothem. The bill simply provides that the com- 
pensation Senators shall receive at these called 
sessions shall be no other than the ordinary per 
diem allowance, except in cases of a Senator taking 
his seat upon such an occasion for the first time. 
I hope, sir, after this explanation, that the Senate 
will not hesitate to order the bill to be engrossed, 
read a third time, and passed. 

Mr. FOOTE. Ido hope, without further dis- 
cussion, that this bill may be passed. 

Mr. WALKER. Mr. President, I believe this 


bill has not passed the ordeal of any committee, : 


but has now got into Committee of the Whole 
somewhat strangely. I move to refer the bill to 
the Committee on the Judiciary. 

Mr. BUTLER. Ihope not. It is a delicate 
subject, and no committee ought to be required to 
fass upon it. It ought to be considered in the 

ody of the Senate. 

Mr.CLAY. Mr. President, will the Senate do 
me the favor to listen toa few words of advice 
from an old man, and one who took his seat in 
this body many years since—a long time before 
many that I now see around me? Sir, l have al- 
ways had a profound respect for the Senate. It 
is worthy of it, from its high constitutional pow- 
ers, and from the importance of the functions with 
which it is invested. It ought to preserve inviolate 
the public confidence. TI hope it will do so. But, 
sir, allow me to say, that of all the causes of the 
withdrawal or impairing of public confidence, 
either in men or in bodies, none is so likely to pro- 
duce an injurious influence as the assumption or 
presumption that the body or the individual acts 
from selfish, interested, or sordid motives. Sir, I 
‘was a member of the House of Representatives, 
and the presiding officer of that House, when the 
act of 1818 was passed; and I take upon myself to 
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we can to recover it, if we have in any degree lost 
the public confidence by the use made of that in- 
terpretation of the law to which I have referred. 
Sir, we know that the other branch of the Le- 
gislature, at the last session, passed a restriction 
upon this mileage act. We know the consequences 
to which it led. We know that it came very near 


stopping the wheels of Government by the defeat |: 


of the appropriation bill. 


| 
Thave not looked at the appropriation bill which | 


i ing it to be wholly irregular, and, under the cir- 
| cumstances of the case, wholly unjustifiable—for 
i the civil and diplomatic appropriation bill ought 

to be taken up Fest, as it is a matter in which the 
whole nation is concerned. I trust this particular 
i measure may not be thrust upon us so unseason- 


ii ably, and pushed forward with such pertinacity, 


_ the House have sent us, but I understand the pres- | 


ent appropriation bill contains a similar restriction. 


Now, sir, I agree with the mode that has been . 


proposed by the Senator from Maryland, [Mr. 
Pearce,] to obviate this difficulty. 
regular, the most correct, and the most conforma- 
hle to the dignity and character of the Senate. 
Let us legislate now, and not wait, when there is 
already too much disposition to crowd further 
legislation into a general appropriation bill; let us 
legislate by a suitable bill adapted to the case un- 
der consideration; and, sir, let us show the House, 
let us show the country, that we are not animated 
by the seifish and sordid motives which have been 
attributed to this body. Let us pass the bill. T 
would not commit it. Commit it for what? We 
all know whatit is. I think the commitment of it 
is irreconcilable with what is due to the Senate. 
Let us pass it if we can. I would pass it silently. 
Tam sorry that I have felt compelled tosay anything, 
and it is only on account of my long services and 
great age that I have felt constrained to say even 
these few words. Let us, however, pass the bill 
and send it to the House, and show them that there 
is no necessity for that irregular legislation which 
they have proposod by inserting the restriction in 


i the appropriation bill. 


Mr. WALKER withdrew his motion. 
No amendment being made, the bill was re- 
ported to the Senate, and ordered to be engrossed 


It is the most ` 


for a third reading, and was then, by unanimous | 


consent, read a third time and passed. 


SUSPENSION OF THE SIXTEENTH RULE. 
Mr. HUNTER submitted the following reso- 


| lution: 


Resolved, That the 16th joint rule of the two Houses be 
suspended for the remainder of the present session. 


Mr. HAMLIN suggested that the resolution 
should not be so general in its character, but 


‘ should be limited to this day. 


express the confident belief that not a solitary ` 


member of that body ever supposed that that act 
was susceptible of the construction which has been 
subsequently given to it, by which, without travel- 
ing at all, upon mere constructive travel, large 
allowances have been made out of the public 
Treasury. Iam perfectly sure not a member ever 
intended that the law should have that operation. 
Ido not mean to take up the question what is the 
trueinterpretation of the act of 1818. I think it is 
susceptible of the two interpretations which have 
heen given to it by different minds. My mind in- 
clines to that which is in opposition to the inter- 
pretation which it has received from a late presiding 
officer of the Senate. But with respect to the past, 
let us consider it as past. With respect to the in- 
terpretation which has been given to the law, right 
or wrong, letit pass without further animadversion 
or notice. But at the same time let us do whatever 


Mr. HUNTER so modified the resolution as 
to restrict it to this day, and, thus modified, the 
resolution was passed. 


RIVER AND HARBOR BILL. 


Mr. BADGER. Mr. President, I move that : 


the Senate now postpone the previous orders for |; 


the purpose of proceeding to the consideration of , 


the river and harbor bill. 
Mr. HUNTER. The river and harbor bill 
ought not to precede the appropriation bill. If it 


is persisted in, I must call for the yeas and nays ` 


on that motion. 

Mr. BADGER. I have no objection to the 
call for the yeas and nays. 

Mr. BRADBURY. I have a report from the 
Committee on the Judiciary which I have been in- 
structed to submit. 
withdraw his motion to allow this report to be 
submitted. It relates to an important subject. 

The yeas and nays were ordered. 

Mr. B 
I want to appeal to the Senate not to adopt this 
motion, but to let committees get clear of the re- 
ports they have on their desks. This is the last 
day on which we shall have an opportunity to do 
so. The business of the Senate will not be com- 
pleted, and committees will not be able to do their 
duty, and to put the Senate in possession of the 
work they have been ordered by the Senate to do, 
unless they have an opportunity to report. It will 
take but a few minutes, and I hope the Senate will 
agree to it. 

Mr. FOOTE. Mr. President, for days past I 


‘have been very anxious to bring various matters 


to the attention of the Senate. I havemade many 
efforts for that purpose. If the business of the 
Senate had been conducted in regular order, I 
should have had a fair opportunity to take my 
turn; but Senators have brought up matters out of 
their regular course, and cut me off. Without 
intending to indicate the least hostility to this meas- 


, ure, I shall vote against the proposition, conceiv- 


‘ 


i to the neglect of matters affecting the most vital 
interests of the country. I shall, therefore, vote 
against it. I have now a resolution which has 
been lying upon my table for the last four days, 
which I have been very anxious to offer—a reso- 
lution of inquiry, at the instance of one of the De- 
partments; but, although it will not occupy five 
minutes, J] am not permitted to offer it. Resolu- 
tions were not called for yesterday morning, nor 
allowed to be offered; and during the whole day I 
was in hopes of getting an opportunity of attend- 
ing to the matter but in vain. Besides that, we 
have three important treaties to attend to in exec- 
utive session, which, if not ratified at this session, 
will become a nullity. These are all important 
matters, and I cannot understand why it is that 
this measure is to be taken up out of the regular 
course, and thrust upon us to the entire defeat of 
the important legislation of the country. 

Mr. HUNTER. Perhaps it is my duty to in- 
form the Senate that I am authorized to say it is 
the opinion of experienced members of the House 

' of Representatives that, unless the civil and diplo- 
matic appropriation bill gets down to that body this 
morning, there is some doubt as to its pagsage. If 
we get that up, we could go through it in an hour 
or two, and then go into executive session on the 
business referred to by my friend from Mississip- 
pi. Perhaps we could better accommodate all 

| parties by going to work immediately upon the 

| civil and diplomatic appropriation bill. 

Mr. RUSK. Mr. President, I shall vote against 

| the proposition to take up this bill, not with refer- 
ence to the bill itself, but because I have a report 
to make, from the Committee on the Post Office 
and Post Roads, of a post-route bill. Unless I 
can get it acted on to-day it will be lost. It will 
not occasion any discussion; but the other bill will 

, provoke discussion. It is idle to suppose that we 

| can get a vote upon it without a great deal of dis- 

: cussion. 

' Mr. DAVIS, of Massachusetts. I apprehend 

‘it will depend upon those who oppose the bill 

, whether there will be much discussion upon it. lt 

| is true that itis a bill of considerable importance— 

‘ itis also true that we have but two days of the 
session remaining, and therefore if this bill be not 
now taken up, I shall have little hope of its being 
acted upon at all. 

Mr. BUTLER. Iwish to say one word. There 
are so many riding this hobby that they will break 
it down. So far as I am concerned, I give notice 
that I am not, by any kind of duress, to be forced 

; to vote upon the bill without discussion. 

Mr. FOOTE. Mr. President, I feel bound to 
say, in addition to what the honorable Senators 
have said, that although the main features of that 


"| bill as proposed are such as may be approved by 


I hope the gentleman will ; 


ORLAND. Before the question is put, ` 


a majority of the body, there are features in it 
which, I venture to say, are not satisfactory to ten 
members of the Senate. It is certain, therefore, 
that controversy, long and extended controversy, 
will ensue. Ifthe peculiar friends of the bill urge 
it upon us in its present shape, erroneous as I be- 
lieve it to be in many of its features, they must not 
expect it to pass without material modifications. 

While up, I wish to make a suggestion to the 
honorable gentlenan who moved to take up this 
bill, which I trust will be acceded to. Let the 
morning business be disposed of, let the civil and 
diplomatic appropriation bill be taken up and dis- 
posed of, let the post-route bill be disposed of; 
i then I will be perfectly willing, for one, to aid in 
| taking up this bill and see what we can do to put 
it into proper shape for passage, if there be any 
part of it to which we can give our assent. 

Mr. TURNEY. Mr. President, I shall vote 
against this motion, because it is out of time. 
There are upon your table several bills upon their 
third reading, some of which have been amended, 
rendering it necessary that they should go back to 
the House; and measures of great importance that 
have been matured by this body will be lost or 
. greatly endangered by taking up this bill at this 

particular juncture. For the purpose, therefore, 
of testing the sense of the Senate, and to put the 
whole matter beyond debate upon the motion to 
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a 


take up the bill, I move to lay that motion on the | 


table. ; 

Mr. BADGER called for the yeas and nays, | 
and they were ordered, and, being taken, were as 
fallow: 

YGAS—NMesers. Atchivon, Bortand, Bradbury, Butler, 
Ciete, Clemens, Davis of Mississippi, Dawson, Downs, 
Foor, Gwin, Hale, Hamha, Hunter, King, Mason, Marton, 
Koons, Rhett, Rusk, Soule, Tumey, and ¥ wlee—23. 

NAYS— Mews. Badger, Baldwin, Bell, Bright, Case, 
Cras, (lav, Cooper, vis of Massachusetts, Dayton, 
Dawkinsa, Dodge of Wisconsin, Dodge of lowa, I 
Emag, Feich, Greene, Jones, Miller, Pearce, Prat 
foul, Sebastian, Seward, Smith, Underwood, 
Walker, and Whiteomb—3ð. 

Mr. BRADBURY. Thechairman of the Com- 
mittee on Finance (Mr. Hunter] has informed us 
that if this bill is taken up to-day it will endanger 
the pervert of the appropriation bills. This bill 
ean be taken up on ir onday, because if it should 
it will not have to be returned to the House. 

tis necessary, however, that the other appropria- 
tion bills should go to the House. If, then, this 
Motion is persisted in, and the bill is taken up, 
and by so doing it defeats the civil and diplomatic 

propriation bill, those who do it will be respon- 
mble for that defeat. 

Mr. BADGER. Certainly; every man will have 
his own sibility to bear. 

Mr. HUNTER. 1 am sorry to have to be so 
urgent upon the Senate; but really, unless we can 
ger through with the civiland diplomatic appropri- 
ation bill to-day, I cannot foretell the result. 
There must of necessity be a committee of confer- 
ence upon that bill, and it ought to be passed in 
time to enable that committee to act upon it to- 
morrow. It isa bill which I am afraid will give 
rise to much dispute between the two Houses, and 
it does seem to më to be very important that we 
should act upon it at once. I hope, then, the 
Senator from North Carolina [Mr. Bapcer) will | 
not persist in his motion unul this bill be passed. ` 

Mr. BADGER. I am obliged to insist upon 
my motion. As to the propriety of passing the 
civil and diplomatic bill, 1f we had remained here 
last night but two hours later, the bill would have 
been paed, and there would have been an end to | 
it, e adjourned yesterday before seven o’clock. | 

Mr. FOOTE. here is no reason why ` 
we should not finish the bill ay. We all know 
that there is a considerable number of the mem- 
bers of this body who will not stay here and keep 
up a quorum, and we may expect that to-day, and 
during every day of the session. It is a source of 
great regret to me, and has been since I have been 
amember of this body. But it is so, and we 
must accommodate ourselves to the circumstances 
of the occasion. If the civil and diplomatic ap- 
propriation bill i not taken up this morning, in 
my opinion it may be safely prophesied that it 
will be defented; and I think the responsibility is . 
greally too serious for any one gentleman, or any 
set of gentlemen, to assume to themselves. At 
any rate, as has been well said by the Senator from 
Maine, (Mr. Brapscrr,] some of us will be re- 
lieved from the responsibility of defeating that bill 
after we have done al] we can to have it taken up 


an- 
Vales, 


as soon as ible. 
Mr. BADGER. As to the remark in regard to 
the subject of onsibility, every member mast 


take the responsibility of those measures which 
he advocates, and those motions which he makes; 
and I will willingly take my share of responsi- 


Be 
Mr. DICKINSON. I voted against laying this 
motion upon the table; but I wish now to say that 
a considerable portion of the time of the Senate is 
obviously spent ina le between particular 
measures. Now, I think the best way to di e 
of business is to dispose of tħat which we have 
on band. Let us take up the civil and diplomatic 
appropriation bill. We nearly finished it yester- 
day. I know, from my experience upon the Com- 
mittee on Finance, it is very important, on account 
of the likelihood of peles between the two 
Houses, that we should mature the bill as soon as 
possible, It is nota mere matter of course that 
the general appropriation bills must go through 
both Houses. A great many questions arise, and 
probably may embarrass the bill. I hope the ap- 
propriation bill will be taken up, and then I am 
ray for this or any other measure. > 

Mr. WALKER. I shall vote on this occasion 
as though this were a test vote. If this bill is not 
taken up now, it is very evident that it cannot be 
acted upon at all this session. ` 


_ Mr. FOOTE. I must say that if unnecessary this bill up on the table, 
ume is consumed in the discussion of this ques- | have the effect of defeating the Arm 


tion, it is not the fault of those who oppose the 
measure, but the fault of those who int 
irregular propositions, I feel bound to say that, 
in taking the course which I am now taking, I do 
not wish to be understood as exhibiting hostility 
to all the parts of this bill. ‘There are features of 
it that I warmly approve, as I do anything that is 
of a national character; but, so far as it is other- 
wise than strictly national in its character—so far 
as it indicates anything like a compact upon the 
subject of internal improvements, I am wholly op- 
posed to it, and I shall deem it my duty at the 
poet time to present my objections and do what 

can to defeat the bill, which, in myo inion, will 
not only consign this country to ruin, but will in- 
volve it in the deepest disgrace. 

The PRESIDENT. e bill is not yet under 
consideration. 

Mr. BORLAND. Since the remarks of the 
Senator from Mississippi T shall change the vote 
which I proposed to give on this motion, because 
I find the opposition to it seems to come from the 
enemies of the bill, whereas I am in favor of it, 


. although it has some objectionable features. I do 


not wish to be misunderstood on the vote I shall 
give. Although I was originally opposed to ta- 
king up the bill this morning, because I thought it 
might attended to hereafter, yet as I find that 
the enemies of the bill seem anxious to prevent its 
consideration at this time I shall vote to take it up. 

Mr. JONES. There is no doubt that every 
member of the Senate is anxious for, and will do 
everything m his power, to the civil and dip- 
lomatic appropriation bill. If they are anxious to 
do that, they will pass the river and harbor bill 
without discussion, or vote it down. I am in 
favor of taking it up and voting upon it now. 

Mr. FOOTE. I wish simply to make one re- 
mark to avoid misunderstanding. 

Mr. EWING. I rise to a point of order; and 
that is, that the Senator from Mississippi has 
spoken four times on this motion already. iaei 
ter 


ile. FOOTE. That is true; but I hope the Sen- 
ator will withdraw his point of order, as I wish 
simply to makea personal explanation. [ Laughter.) 

Mr. EWING. 1 will not press it, of course. 

Mr. FOOTE. If the Senator from Arkansas 
(Mr. Borzann] intended to allude to me as one of 
the enemies of this bill, he has done me great in- 
justice; for I had distinctly said that there were 
features in this bill which | warmly approve, but 
that the bill in its present shape was a a of enor- 
mities, and one that I could not support. I pre- 
dict that the honorable Senator from Arkansas 
himself will never vote for it in its present shape 
and form. 

Mr. BORLAND. I would vote for it in its 
present form if I was unable to get it in any other 
shape. 

r. FOOTE. I have now explained myself— 

and I hope to be understood here and by the coun- 
try—that I am not, as unjustly charged by the 
Senator from Arkansas, opposed to this bill in 
tote, but I am anxious to vote for such parts of it 
as are national in their character—such as I ean 
sanction without a violation of the radical princi- 
ples of the creed of the Democratic party of the 
conntry. 
Mr. CLAY. I wish to say one or two words 
only. I hope the friends of the bill—the real 
friends of the bill—will insist upon immediate 
action. 

Mr. BELL. There will be no other chance at 
this session. 

Mr. CLAY. It is now or never for the bill. If 
we should take up the civil and diplomatic appro- 
priation bill, we would soon have the Navy bill up, 
then the Army bill, and this bill will not be taken 
up. Sir, there is time enough for all, if we would 
act more and talk less. 

Mr. DOUGLAS. I shall vote to take up this 
bill at this time, for the reason that I desire to 
have an opportunity to state for what part of the 


bill Tam in favor, and what part I am against, | 


with a view of trying to 
we can pass it. 
to take it u 


Mr. ATCHISON. Ishall vote against taking 


p it in such a shape that 


up this bill; for I do not believe it is possible to ` 


put it in any shape in which I shall vote for it. 
Mr. HALE. 


But if taking it up is to 
Navy bill, 


an 
I would vote to take it up; for I should like to de- 


uce these ' feat these bills, until they are cut down at least 


per cent. 


fift 
i The question being taken by yeas and nays upon 


the motion to take up the bill, it was agreed to, as 
follows: 

YEAS—Messra, Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clay, Cooper, Davis of Massachusetts, Day- 
ton, Dickinson, Dodge of Wisconsin, Dodga of lowa, 
Douglas, Ewing, Felch, Greene, Jones, Miller, Phelps, 
Pratt, Rantoul, Sebastian, Seward, Smith, Underwood, 
Upham, Wales, Walker, and Whiteomb—t. 

NAYS—Messrs. Atchison, Bradbury, Butler, Clarke, 
Clemens, Davis of Mississippi, Dawson, Downs, Foote, 
Gwin, Hale, Hamiin, Houston, Hunter, King, Mason, Mor- 
ton, Norris, Pearce, Rhett, Rusk, Soulé, Sturgeon, Turney, 
and Yulee—25, 

The Senate then proceeded to the consideration 
of the river and harbor bill, which gave rise to a 
long debate, which will be found in the Appen- 
dix. 

From four o'clock to six the Senate took a re- 
cess. 

EVENING SESSION. 

On reassembling at six o’clock— 

Mr. DICKINSON asked and obtained the unan- 
imous consent of the Senate to introduce a joint 
resolution authorizing the Secretary of War to 
procure the right of Edmund Maynard to improve 
the fire-armsof the United States; which was read 
and passed to a second reading, and ordered to be 
printed. — 

On motion by Mr, SEBASTIAN, ordered that 
William Vance and brothers have leave to with- 
draw their petition and papers. 


KOSSUTH AND COMPANIONS IN EXILE. 


Mr. FOOTE, by unanimous consent, submitted 
the following resolution, and asked its considera- 
tion at this time: 

Resolved, That the President be requested to commun{- 
caie to the Senate (if not incompatible with the public ia- 
terest) any correspondence which has taken place between 
the Department of State and the Minister of the United 
States at Constantinopie, respecting the releage of Kossuth 
and his companions. 


Objection was made, and therefore the reaolu- 


_ tion lies over. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT of the Senate laid before the 
body a communication from the Secretary of War, 
made in compliance with a resolution of the Sen- 
ate calling for copies of the orders by which Brevet 
Colonel Plympton was assigned to duty according 
to his brevet rank, with the correspondence in re- 
lation thereto; which was read and ordered to lie 
on the table. 

Also, a report from the Secretary of the Treas- 
ury relative to the experiments now being made 
with a view to test the use and economy of the 
calcium light, stating that some delay had been 
occasioned in consequence of the indisposition of 
the inventor, Professor Grant, and that therefore 
but a partial report is made, indicating the proba- 
ble success of the invention; which was read and 
ordered to lie on the table. 

Also, a letter from the Secretary of the Smith- 
sonian Institution, communicating the annual re- 
port of the Board of Regents of said Institution; 
which was read and ordered to lie on the table. 

On motion by Mr. PEARCE that it be printed, 
and that 2,000 extra copies thereof be printed, the 
motion was referred to the Conmittee on Printing. 


ARMY APPROPRIATION BILL. 

The bill making appropriations for the support 
of the Army for the year ending the 30th June, 
1852, was read a first and second time by unani- 
mous consent, and referred to the Committee on 
Finance. 

RELIEF OF THE CONGRESSIONAL PRINTERS. 

The joint resolution for the relief of William M. 


' Belt, and his assignee, Thomas Ritchie, and for 


hat will be my reason for voting 


other purposes, was read, and ordered to a second 
reading. 

Bre PRESIDENT. If there is no objection 
the joint resolution will have a second reading, 
with a view to reference. 

Mr. EWING. I object. i i 

Mr. BADGER. Does the Senator object to the 
second reading for reference? 

Mr. EWING. If it is merely for reference, I 


I voted to lay the motion to take | will withdraw my objection. 
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Mr. TURNEY. [I object. 
Mr. DICKINSON. I would inquire if a ma- 


jority of the Senate cannot dispense with the ob- : 


ection? 
? The PRESIDENT. It cannot be’ read twice 
on the same day but by unanimous consent. 

Mr. BADGER. 
was understood that the second reading was to be 
for the purpose of reference? 

The br SIDENT. The Chair so stated. 

Mr. FOOTE. I do not suppose any one would 
object to it for that purpose. 

The PRESIDENT. It was objected to by the 


Senator from Tennessee after the Senator from : 


Ohio withdrew his objection. 

Mr. FOOTE. I do not think the Senator from 
Tennessee understood the object. 

Mr. TURNEY. I think I did. 

Mr. FOOTE. Iam very glad the Senator has 


avowed that. The country will understand the ` 


matter. 

Mr. DICKINSON. I give notice that on Mon- 
day I shall move to suspend the rule which re- 
quires that bills shall have separate readings on 
separate days. 


THE BOUNTY LAND BILL. 


The PRESIDENT. There are several bills on 
the table upon their third reading, which will be 
read a third time, if there be no objection. 

Several Senators. What are they? 

The PRESIDENT. The first is a joint reso- 
lution explanatory of the act approved September 
28, 1850, entitled “An act granting bounty lands 
to certain officers and soldiers who have been en- 
gaged in the military service of the United States.”’ 

Mr. DAVIS, of Mississippi. I object to that 
being taken up. 


vent action on the resolution? 

The PRESIDENT. A single objection is suffi- 
cient, because other business is ponin: 
Chair simply made the suggestion to expedite bus- 
iness. 

Mr. CLEMENS. I move to postpone the pend- 
ing business for the purpose of putting that reso- 
lution upon its passage. 

Mr. DAVIS, of Massachusetts. 
ghall proceed to the consideration of the river and 
harbor bill. 

The PRESIDENT. 


finished business, which is the bill with respect to 
the improvement of rivers and harbors. The 
Senator from Alabama moves to postpone the fur- 


ther consideration of that bill with a view to take , 


up a joint resolution on its third reading. 


Mr. FOOTE. My friend from Alabama will i: 
perhaps withdraw his motion when I make a sug- |! 
I will certainly vote in support of |: 


estion to him. 
is motion if we can first act upon a matter of vi- 
tal importance. I announced yesterday that I was 


very anxious to have an executive session of the :: 
Tan-: 
nounced to-day, before we took a recess, that I 


Senate, for certain reasons which I stated. 


should, as soo? as we went into session this even- 


ing, move for an executive session on three im- : 
portant treaties. I am exceedingly anxious, if ; 
any business is to be taken up except that which ` 
occupied our attention this morning, we should go 


into executive session at once for the purpose of 
attending to those treaties. 
Mr. CLEMENS, 


tor who made objection to the resolution being . 


taken up will withdraw his objection. I therefore 
withdraw my motion to take up the subject. 


Mr. DAVIS, of Mississippi. I a because | 


} thought it would lead to a long debate, but I am 
willing to take it up if everybody else is. 

The PRESIDENT. The joint resolution will 
have its third reading by unanimous consent. 

Mr. WALKER. I object. 

Mr. CLEMENS. 
the table, then, for the purpose of taking up the 
bounty land resolution. hen that shall be dis- 


posed of, we can resume the consideration of the , 


river and harbor bill. 
take it up. 

Mr. WALKER. I eall for the yeas and nays. 

The yeas and nays were ordered, and, being 
taken, were: 

YEAS—Messrs. Atchison, Berrien, Bradbury, Butler, 
Clemens, Davis of Mississippi, Dawson, Downs, Foote, 


Hamlin, Hunter, King, Mason, Norris, Rusk, Sturgeon, 
Turney, and Yulee—18. 


I will myself then mge to 


Mr. BORLAND. Does a single objection pre- 


The || 


I hope we | 


If there be any objection |, 
made, the Chair will be obliged to call up the un- ' 


I understand that the Sena- , 


I move to lay this bill upon 


(| NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 

ii Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu- 

“setts, Dickinson, Dodge of Wisconsin, Dodge of Jawa, 

|! Pougtas, Ewing, Feich, Greene, Jones, Mangum, Miller, 
Pearce, Pratt, Rantoul, Sebastian, Seward, Shields, Smith, 
Wales, and Walker—30. 


So the motion was not agreed to. 
RIVER AND HARBOR BILL. 


I desire to know whether it © 


The Senate resumed the consideration of the 


river and harbor bill, and its discussion, votes on 


amendments, and to adjourn, &c., consumed the 
time of the Senate until nearly twelve o’clock. ; 
The proceedings thereon will be found in the Ap- ;; 


endix. 


į to the sense of justice and liberality of the friends 


` of this measure, to concur in a motion that I wish , 


:! to make before I close, to allow this bill to be laid 

‘upon the table for thirty seconds only. [I desire 
to lay a resolution on the table, and will then in- 

 stantly move to take up this bill again. I wish 

i, simply to offer a resolution to suspend the rules, 
so that bills may be read twice on the same day. 

. Whereas, if the resolution is not laid on the table 

_ this evening, it can be objected to, and the object 
cannot be accomplished. 

Mr. UNDERWOOD. [ask the yeas and nays 

. on the question of laying the bill upon the table. 

The yeas and nays were ordered. 

Mr. PEARCE. `I desire to ask aquestion. If 
the Senate should lay this bill upon the table, and 
the Senator should offer his motion to repeal the 
rule of the Senate, will it be in order to act upon 
that, if objection be made? 

The PRESIDENT. Not to-day; but it will 

i| come up at the next meeting of the Senate. 
| Mr. PEARCE. I will ask further, if the Sen- 
i! ator can introduce it without leave being first 


i given? 
tt : The PRESIDENT. It is in the power of the 
|| Senator to lay his resolution on the table. 

Mr. WALKER. Is it distinctly understood 
that if this bill is laid on the table, it will be imme- 
` diately taken up? 
| Several Senators. Yes, yes. 
|. Mr. CLEMENS. That depends upon the 
'. question whether the Senator from North Carolina 
If Igetit I shall move to call 


'i gets the floor or not. 
up something else. 

The question was then taken on laying the bill 
on the table with the following result—yeas 28, 
nays 23. 

o the motion was agreed to. 

Mr. MANGUM. I now lay the resolution 
upon the table, and I move to take up for considera- 
v tion the bill just laid upon the table. 
| Mr. SEWARD. 


li tion on the table. 
The PRESIDENT. Objection cannot be made. 
Mr. PEARCE. I move that the Senate adjourn, 
and on that question I ask the yeas and nays. 
The yeas and nays were ordered. 
Mr.RHETT. Is it not in order to have the 
‘resolution read? We have not heard what it is. 
The PRESIDENT. It is simply laid on the 
.i table under a rule of the Senate. 


tion of exception as to the introduction of the reso- 
; lution? 

The PRESIDENT. No, sir. Any Senator 
can lay a resolution on the table. 
. Mr. CLEMENS. Is it not necessary that it 
‘ should be read? 
| The PRESIDENT. It can be laid on the table 
i| without leave, for action at the next meeting of the 
‘| Senate. 


Mr. YULEE. 


'. without general assent is given? 

i The PRESIDENT. Certainly. 
|| on the table at any time. 

' The question was then taken on the motion to 


It can be laid 


"| 33. 

-; So the motion did not prevail. 

: The PRESIDENT. Fhe question now recurs 
il on the motion of the Senator from North Carolina 
‘| to take up the bill which has just been laid upon 
‘i the table. 

| Mr. HUNTER. I rise to a question of order. 
; The unfinished business upon which we adjourned 
, yesterday was the civil and diplomatic bill. This 
i: Morning all the prior orders were postponed for 
į: the purpose of taking up the river and harbor bill. 


Mr. MANGUM. I desire to make an appeal 


I object to laying the resolu- | 


Mr. UNDERWOOD. Can I not raise a ques- i| 


I desire to know whether the _ 
+ resolution can be offered out of the morning hour, ` 


: adjourn, with the following result: Yeas 15, nays © 


That bill has now been laid upon the table. Task 
if the civil and diplomatic bill is not now the busi- 
| ness in order, and if it does not require that this 
bill shall be laid upon the table or postponed be- 
t 
{ 
| 


| fore a motion can be made to take up another 
bill? 

The PRESIDENT. Itis in order to move to 
| take up the bill which was laid upon the table, 
| without making a motion to postpone the previous 
' orders, as no business has actually been announced 
by the Chair. 

Mr. HUNTER. Could the Chair entertain the 
motion to take up the bill? 

The PRESIDENT. The Chair entertains no 
doubt of the power of a Senator to move to take 
; up a bill which lies upon the table. 

Mr. HUNTER. That is notthequestion. The 
question is, whether it is in order to make such a 
motion while another bill was pending? 

The PRESIDENT. But no other bill was 
taken up. If any bill had been announced by the 
Chair, no motion could be made but to dispose of 
that bill. No other bill was announced. This 
bill was under consideration. It was laid upon 
the table. A motion was made to resume the 
consideration of the bill, and that is the motion 
now pending. 

Mr. CLEMENS. I do not rise to a question 
of order, but to a question of fact. The Senator 
from North Carolina, if he made the motion at all, 
made two motions at the same time. 

- The PRESIDENT. The Senator from North 
© Carolina moved to lay the bill on the table. He 
then introduced a resolution which lies on the 
‘table. He then made a motion to take up the bill 
which had been laid upon the table. It is an 
| everyday practice to make such motions, and the 
| Chair is not at liberty to depart from the usual 
‘| practice. 
‘| Mr. CLEMENS. I am not questioning the 
propriety of the decision of the Chair. I am only 
| questioning the fact of the motion having heen 
made. I think the Senator from North Carolina 
never made his motion. 

The PRESIDENT. 
motion. 

Mr. CLEMENS. If he did, he must have 

_ made it at the same time that he made the motion 
to lay the bill upon the table. 

The PRESIDENT. He made it subsequently. 
The Chair will state the circumstances, and the 
Senator from North Carolina can correct him if he 

„igin error. The Senator from North Carolina 
i asked the consent of the Senate to lay the bill on 
i the table to submit a resolution. hat was ob- 
| jected to by some. The yeas and nays were called, 
and the bill was laid on the table. He then intro- 
ji duced his resolution, and that was laid upon the 
jj table. He then made the motion to take up the 
| bill which had been laid upon the table, and that 
| is the question that is now before the Senate. Am 
i I correct? 
|! Mr. MANGUM. The Chair is correct. 
| Mr. MASON. I ask the yeas and nays on the 
„į motion to take up the bill. 
' The yeas and nays were ordered. 
Mr. FOOTE. l wish to make an observation. 
© What was done was done by a solemn compact 
among men of honor, including some of those who 
are opposed to this bill, I shall feel bound, as a 
i! man of honor, to aid in taking up this bill accord- 
| ing to engagement, and not take any advantage of 
:| the magnanimity displayed by the Senator from 
| North Carolina, and those friends of the bill who 
‘| voted for his motion. 
d Mr. MASON. I wish to inform the Senator 
from Mississippi that I not only made no compact, 
but I made a protest, 

Mr. CLEMENS. I made none. 

Mr. FOOTE. My remark applied only to 
those Senators who were in the compact. 

Mr. DOWNS. Therecould not have been any- 
thing like a general compact, or it would not have 
been necessary to have called the yeas and nays. 

Mr. MANGUM. [I rise toa point of order. It 

` was the well-settled practice of the Senate for 
many years that a motion to take up a subject ly- 
ing upon the table was not debatable. Is my mo- 
tion debatable? 

ThePRESIDENT. Senators can assign rea- 
sons why a subject should or should not be taken 
up, without going into its merits. 

© Mr. DAWSON. Ido not rise to debate the 
| motion. I believe itis just now twelve o’clock, 
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and I submit to the Senate whether they will com- 
mit a breach of the Sabbath day? 

Mr. DICKINSON. Take up the bill, and then 
adjourn. It will be scandalous to sit on the Sab- |; 
bath in time of peace. | 

The question was then taken by yeas and nays, 
and were—yeas 35, nays 17. 

So the bill was again taken up. 

Mr. UNDERWOOD. I wish to inquire whether, | 
if we adjourn now, this bill will be the first busi- | 
ness in order on Monday morning? 

The PRESIDENT. It will be th 
order, being the unfinished business. , 

Mr. CASS. I wish to inquire if it is now in 
order to move that when the Senate adjourns it 
adjourn to meet at ten o’clock on Monday morn- 
ing? 

The PRESIDENT. That motion can only be 
received by unanimous consent. 

Mr. CASS. Then l ask the unanimous consent 
to make that motion. 

Mr. MASON. I object. 

Mr. CASS. It is the Sabbath. I move that | 
the Senate adjourn; and on that motion I call for 
the yeas and yeas. 

The yeas and nays were ordered, and, being ` 
taken, were—yeas 29, nays 25. k 
So the motion was agreed to, and— 
The Senate adjourned. 


| 
l 
I 


e first specia! 


t 


IN SENATE. 
Monpay, March 3, 1851. 
On motion by Mr. BRIGHT, the reading of the `. 
Journal was dispensed with. ; i 
TWENTY-SIXTH RULE. 


Mr. BRIGHT. Mr. President, I move to take 
from the table the resolution offered by the Sena- 
tor from North Carolina [Mr. Mangum] to sus- 
pend the 26th rule, for the purpose of giving us 
an opportunity to pass the bills from the House. 


Mr. EWING. _I object. 

The PRESIDENT. ` It is for the Senate to de- || 
cide that question. 

Mr. SMITH. Mr. President, I rise to a ques- 


tion of order. I did not understand that the Sen- 
ator from North Carolina offered any resolution, 
but merely handed in a resolution by way of no- 
tice that he would offer it to-day at the present 
session of the Senate. The honorable Senator | 
from North Carolina did not submit any resolution | 
to tne Senate. No resolution was read to the | 
Senate; a resolution was merely laid upon the || 
table, and it is not competent for the Senator from 
Indiana (Mr. Brcar] to call it up, as I humbly 
conceive. 

The PRESIDENT. The Chair will decide the 
question of order. Tne question of order made 
by the Senator is, that because the resolution was 
laid upon the table it was not offered, and there- 
fore the motion cannot be made to take it up. 


Under the rules, it is necessary that a resolution | 


: mediately to the consideration of the river and 


: HALE, PEARCE, and RUSK, and agreed to, 


YEAS—Messrs. Badger, Baldwin, Bell, Borland, Chase, 
Clarke, Clay, Davis of Massachusetts, Dodge of Wiscon- 
sin, Ewing, Felch, Greene, Hale, Hamlin, Jones, Miller, 
Pearce, Pratt, Rantoul, Seward, Shields, Smith, Spruance, 
Turney, Underwood, Upham, Wales, and Walker—28. 

AYS—Messrs. Berrien, Bradbury, Bright, Butler, Daw- -i 
son, Dickinson, Dodge of lowa, Downs, Gwin, Hunter, 
King, Mason, Morton, Norris, Rhett, Rusk, Sebastian, and 
Soule—18. 

So the motion to consider the resolution was laid 
upon the table. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Young, their Clerk, an- 
nouncing to the Senate that the House concur in the 
amendments of the Senate to the bill (H. R. 351) 
to reduce and modify the rates of postage in the 
United States, and to provide for the coinage of a 
three cent piece, with amendments in which the 


| 


. concurrence of the Senate is requested; and that 


they have passed a resolution to suspend the 16th 
joint rule, so far as relates to a bill (H. R. 474) 
making appropriations for the naval service for 
the year ending June 30, 1852; in which resolution = 
they request the concurrence of the Senate. 


RIVER AND HARBOR BILL. 


Mr. CLAY made a motion to dispense with all 


prior business for the purpose of proceeding im- || 


harbor bill. 
This proposition was discussed by Messrs. | 
CLAY, HUNTER, ATCHISON, FOOTE, | 


on a vote by yeas and nays of 30 in the affirma- 
tive and 25 in the negative. 

[This preliminary discussion, and the full debate 
and proceedings on the bill, will be found in the 
Appendix.] i 

A message was received from the House of | 
Representatives by Mr. Youne, their Clerk: 

Mr. Presipent: The House of Representatives concur 
with the Senate in the adoption of the joint resolution in re- 
lation to the accounts of John de Neufville & Son. 

The proceedings were continued on the river 
and harbor bill; pending which, 

Am e was received from the House of | 
Representatives, by Mr. Youna, their Clerk, an- | 


|; 
| 


$ 
f 
i 


nouncing that the House had disagreed to some | 
and agreed to other amendments of the Senate to || 
House bill No. 438, making appropriations for 
the servjce of the Post Office Department for the ; 
fiscal year ending June 30, 1852. 

A message was received from the House of | 
Representatives, by Mr. Young, their Clerk, an- ; 
nouncing that the House had adopted a resolution |: 
suspending the 16th joint rule of the two Houses, |; 
so as to authorize the sending to the Senate of | 
House bill No. 463, to authorize a regiment of | 
infantry to be converted into an additional regi- || 
ment of mounted men. 

Mr. HUNTER. [ask the unanimous consent || 
of the Senate to take up the Post Office appropria- |; 


! tion bill, so as to ask a committee of conference | 


should be laid upon the table for one day before it 
can be taken up for consideration. It isperfectly in |: 
order for any one to move to take it up when it | 
has lain upon the table one day. 

Mr. CLAY. Mr. President, I am in favor of |! 
the resolution; I am in favor of the object to which |! 
it refers; but | must insist upon disposing of the |: 
unfinished business. I move to lay the motion on ||! 
the table, unless the honorable gentleman will with- || 
draw it for the present. 

Mr. BRIGHT. Ifthe Senator from Kentucky 
will withdraw his motion only for a moment, I 
will state the reasons why I call the resolution up. 

Mr. CLAY. T know the reasons. 

Mr. BRIGHT. If the Senator insists, I do not 
eare about speaking. T ask the Chair to state the | 
motion again, that Senators may understand it. |: 

The PRESIDENT. The Senator from Indiana 
moves to proceed to the consideration of the res- 
olution offered by the Senator from North Caro- |! 
lina, and the Senator from Kentucky moves to lay || 
that motion on the table. 

Mr. BRIGHT asked for the reading of the res- 
olution; and it was accordingly read, as follows: 

Resolved, That s0 much of the 26th rule of the Senate as || 
requires every bill tu receive three readings, each reading on 
a different day, except by unanimous consent, be suspended 
during the present session. i 

Mr. FOOTE called for the yeas and nays; which || 
ver ordered; and, being taken, resulted as fol- 

low: 


| and dis 


on the disagreeing votes of the two Houses. ji 
The PRESIDENT. It requires the unanimous | 
consent of the Senate, as there is another subject : 
before the Senate. ' 
Objection being made, the bill was not taken up. ‘i 
After further proceedings on the river and har- |: 
bor bill— | 
A message was received from the House of ` 
Representatives, announcing that the House had 
passed Senate bills No. 251 and No. 483—an act |, 
to limit the liability of ship-owners, and for other ‘` 


\ purposes, and an act to amend an act allowing |; 


compensation to members of the Senate and mem- |: 
bers of the House of Representatives; and also | 


' that they had adopted a resolution so as to author- |: 


ize the transmission to the Senate of House bill |, 
No. 297, making appropriations for light-houses, — 
light-boats, buoys, &c., and providing for the erec- '| 
tion and establishment of the same. |: 
The action on the river and harbor bill proceed- i] 
ed, and several amendments having been discussed | 
sed of— . | 

Mr. FOOTE said: It is nearly half-past three 
o’clock. We are human beings; we must eat; we | 
must refresh ourselves. I move that the Senate || 
take a recess until five o’clock. i 
Mr. DICKINSON. Some of us dine at five |; 


o’clock. Say six o’clock. : 
Mr. CLAY. I hope we will take no recess. 
The PRESIDENT. The Chair cannot receive : 


i 


the proposition while this bill is pending. 


: 11th rule. 


i every parliamentary body. 


Mr. HALE. Such a motion was received a 
few days ago. 

Mr. FOOTE. I will move to suspend the fur- 
ther consideration of this bill for that purpose. 

Mr. CLAY. If there is no other amendment, 
I hope the bill will now be reported to the Senate. 

r. YULEE. I have an amendment to offer. 

Mr. HUNTER. Is it not in order to submit a 
motion for a recess at any time? Such has been 
the practice of the House of Representatives. 

The PRESIDENT. Not when a subject ia be- 
fore the body. 

Mr. FOOTE. Then I move to postpone the 
further consideration of the bill until six o’clock 
this evening. 

Mr. WALKER. I call for the yeasand nays. 

The yeas and nays were ordered. 

Mr. FOOTE. I do not think my constituents 
will blame me for eating my dinner. 

Mr. SEBASTIAN. I wish to inquire of the 
Chair whether, if we take a recess, this same sub- 


ject will come up as a matter of course when we 


reassemble? 
Mr. BELL. You will never reach it again. 
The PRESIDENT. A recess being taken by 


i consent of the Senate, it will come up again; but, 


if the motion to postpone be agreed to, it will re- 
quire a motion to take up the bill. 

The question being taken by yeas and nays on 
the motion to postpone, it resulted as follows: 


YEAS~—Messrs. Atchison, Berrien, Bradbury, Butler, Í 


Clemens, Davis of Mississippi, Dawson, Downs, Foote, 


: Hale, Hamlin, Houston, Hunter, King, Mason, Morton, 


Nors; Rhett, Rusk, Soulé, Sturgeon, Turney, and Yulee 


NAY S—Messrs, Badger, Baldwin, Bell, Borland, Bright, 
Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dickinson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
Ewing, Felch, Greene, Jones, Mangum, Miller, ‘Phelps, 
Pratt, Rantoul, Sebastian, Seward, Shields, Smith, Spru- 
ance, Underwood, Upham, Wales, and Walker—32. 


So the motion was rejected. . 
Mr. BUTLER. Do I understand the Chair to 


| decide that it is not in order to move for a recess 


at any time? . 

The PRESIDENT. When a subject is under 
debate, no motion can be made but to adjourn, to 
lie on the table, to postpone, to recommit, or to 


‘| amend. 


Mr. BUTLER. I regard a recess as a tempo- 


: rary adjournment. 


he REESIDENT: The Chair will read the 
t is: 

‘When a question is under debate no motion shall be 
received but to adjourn, to lie on the table, to postpone in- 
definitely, to postpone to a day certain, to commit, or to 
amend ; which several motions shall have precedence in the 
order they stand arranged, and the motion for adjournment 
shall always be in order, and be decided without debate.” 

Mr. BUTLER. If a motion can be made to 
postpone to a day certain, there ismuch more rea- 
son why a motion may be made to postpone to an 
hour certain. 

The PRESIDENT. That has been tried. 

Mr. BUTLER. I speak of a recess as a mat- 
ter of necessity. Every legislative body must take 
some recess for the purpose of restoring the animal 
system of its members. It is a thing incident to 
Believing that we 
have the power to take a recess at any time, I ap- 
peal from the decision of the Chair. 

The PRESIDENT. The Chair has decided 
that the motion to take a recess could not be made, 
according to the rule, while this bill was under 
consideration. From that decision the Senator 
from South Carolina appeals. The question is, 
Shall the decision of the Chair be sustained ? 

Mr. MANGUM. For twenty years the decis- 
ion of the Chair has been the uniform practice of 
the Senate. 

Mr. BUTLER. A motion to adjourn is always 


_ in order; and a recess is but a temporary adjourn- 


ment. 

The decision of the Chair was sustained. 

Mr. DAWSON. I rise toa question which I 
consider one of privilege. There is a mistake in 


; the vote taken on the last amendment of the Sen- 


ator from Maine, [Mr. Brapsury.] A gentleman 
iM@ecorded as having voted who did not vote. 
Several Senators. It is too late to question the 


call now. 

Mr. BERRIEN. My colleague suggests to the 
Chair, and through the Chair to the Senate, that 
there ts an error in the record of our proceedings. 
The answer is, that it is too late to correct it. [ 
inquire of what use is the reading of the Journal 
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each morning, if it be not for the purpose of as- 
certaining whether these proceedings are correctly 
recorded? Jf it be in our power to correct the 
Journal on the day succeeding that when an error 
is committed, it surely must be in our power to do 
goon the same day. I maintain, therefore, not 
knowing the fact which my colleague states, that, 
if it be true that an individual’s name is recorded 
who did not in point of fact vote, it becomes us, 
in the fulfliment of eur duty to record the truth 
and nothing but the truth, to correct that error in 
the Journal. 

Mr. PEARCE, I think theSenator from Geor- 
gia [Mr. Dawsoy] is under a misapprehension. 

f he refers to the vote just taken by yeas and nays, 
I was not in the Hall, and did not vote; butif he 
refers to the previous.¢all, he is mistaken; I did 
vote. 

Mr. CLAY. This is a waste of time. 

A message was received from the House of 
Representatives, by Mr. Youne, their Clerk, an- 
nouncing that they had passed Senate joint reso- 
lution changing the mode of appointing the clerks 
of the treasurers of the mints of the United States, 
and had adopted a resolution suspending the 16th 
joint rule, so as to authorize the transmission to 
the Senate of House resolution No. 38, relating to 
the distribution of certain books heretofore ordered 
to be published. 

After further action on the river and harbor 
bil— 

Mr. DICKINSON said: I hope that by unani- 
mous consent a recess will be taken until six 
o'clock. I believe it will advance business. 

Several Senators. Oh, no. 

Mr. CLAY. I object. 

Mr. DICKINSON. The Senator can object 
after I get through. I believe we shall be better 
qualified to attend to business, and better fitted to 
endure a long sitting, by taking a recess than by 
continuing without one. 

Mr. FOOTE. Toaccomplish the object of my 
friend from New York, I move to postpone the 
farther consideration of the bill until six o’clock. 

Mr. SEWARD. I call for the yeas and nays. 


The yeas and nays were ordered; and, being |: 


taken, were as follow: 

YEAS—Messrs. Atchison, Berrien, Bradbury, Bright, 
Butler, Cass, Clemens, Davis of Mississippi, Dawson, 
Downs, Foote, Hamlin, Houston, Hunter, King, Mason, 
Morton, Norris, Rhett, Soulé, Sturgeon, Turney, and Yulee 

93. 


NAYS—Messrs. Badger, Baldwin, Bell, Borland, Chase, , 


Clarke, Clay, Cooper, Davis of Massachusetts, Dickinson, 
Dodge of Wisconsin, Dodge of Iowa, Ewing, Feich, Greene, 


Jones, Mangum, Miller, Pearce, Phelps, Pratt, Rantoul, |; 


Seward, Shields, Smith, Spruance, Underwood, Upham, 
Wales, and Walker—30. 

So the motion was not agreed to. 

Pending further proceedings on the river and 
harbor bill, messages were received from the House 
of Representatives announcing that the House had 
passed the act changing the time of holding the 
district court in the State of Ohio; and that the 
House had concurred in the amendment of the 
Senate to the joint resolution relating to widows’ 
pensions. Also, that the House had passed Sen- 
ate bill to divide the State of Arkansas into two 
judicial districts; and a bill to authorize the pay- 
ment of interest on advances made by the State of 
Maine for the use of the United States Govern- 
ment in the defence of the northeastern frontier. 

Also,a message was reccived from the House of 
Representatives announcing that the Speaker had 
signed an enrolled bill to ascertain and settle pri- 
vate Jand claims in the State of California; an act 
to amend an act allowing compensation to mem- 
bers of the Senate and House of Representatives; 
an act to limit the liabilities of ship-owners, and 
for other purposes: a joint resolution for the relief 
of Louis Kossuth and his associates, exiles from 
Hungary; joint resolution in relation to the ac- 
counts of John De Neufville & Sons; and a joint 
resolution in relation to widows’ pensions; all of 
which were presented to the Senate for the signa- 
ture of its President. They were respectively 
signed by the President, and the Senate concurred 
with the House in suspending the 17th joint rule 
that they might be sent to the President. | e 

The proceedings continued on the river and 
harbor bil. 

Mr. DOWNS was addressing the Senate against 
the bill, when 

Mr. BRADBURY said: If the Senator from 
Louisiana will give way, I have a motion to sub- 
mit, to which I wish to call the attention of Sena- 


| tors on the other side. It is that this bill shall be 
| laid on the table temporarily, for the purpose of 
‘ action upon the civil and diplomatic appropriation 
_ bill, with the understanding that this bill shall be 


bill. Séveral Senators opposed to the passage of 
this bill have agreed with me that this bill shall be 
taken up when that bill passes. I now move that 
this bill may be laid on the table temporarily, not 
as a test vote. 4 

Mr. YULEE. I understand that the motion is 
to lay the bill on the table for a limited time. 

Mr. UNDERWOOD. I ask for the yeas and 
nays. 

he yeas and nays were ordered; and, being 
taken, resulted as follow: 

YEAS—Messrs. Atchison, Bradbury, Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Hamlin, 
Houston, Hunter, King, Mason, Morton, Norris, Pearce, 
Soulé, Sturgeon, Turney, and Yulee—20. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu- 
setts, Dodge of Wisconsin, Dodge of Iowa, Ewing, Felch, 
Greene, Jones. Mangum, Miller, Phelps, Pratt, Rantoul, 
Sebastian, Seward, Smith, Spruance, Underwood, Upham, 
Wales, Walker, and Whitcomb—3]. 


So the motion was not agreed to. 


Mr. RUSK. Iask the unanimous consent of 

the Senate to suspend action for a moment upon 
‘| this bill, in order to take up the bill to reduce the 
rates of postage and concur in the amendments 
| made by the House of Representatives. 
! Mr. CLEMENS. I object. 
Mr. FOOTE. With the unanimous consent of 
' the Senate, I propose that certain bills from the 
| House of Representatives be taken up and passed. 
i, They will admit of no discussion. 
I r. MANGUM. I would inquire what is the 
|| question now before the Senate? 
The PRESIDENT. It is the amendment of- 
|, fered by the Senator from Louisiana to the river 
and harbor bill, which proposes an appropriation 
to deepen the mouths of the Mississippi river. 

A message was received from the House of 
Representatives announcing that the House had 

assed Senate bill to authorize the Secretary of 
ar to allow the payment of interest to the State 
of Georgia upon advances made by her for the 
| use of the United States in the suppression of hos- 
tilities of the Creek, Seminole, and Cherokee In- 
: dians, in the years 1836, 1837, and 1838. 

On the motion of Mr. HUNTER, the unani- 
mous consent was given to the suspension of the 
i 17th joint rule, so as to allow the bill making ap- 
i a ai for navy pensions for the year ending 

une 30, 1852, and the bill for the support of the 
Military Academy to be sent to the President of the 
; United States. 

Mr. DOWNS concluded his remarks; after 
which— 

‘| A message was received from the House of 
i. Representatives, announcing that the House had 

assed the Senate bill to establish a military asy- 
um, and an act to amend an act regulating the 
appraisement of imported merchandise, and for 
other purposes. 

A message was also received from the House of 
Representatives, announcing that the House had 
passed a bill making appropriations for the naval 
service for the year ending 30th June, 1852, and 
that the House had agreed to suspend the 16th 
joint rule to allow its transmission to the Senate. 

Yn the suspension of the rule the Senate con- 
curred. 

Pending further proceedings on the harbor bill, 

Mr. HUNTER said: I ask the unanimous con- 
sent of the Senate to suspend the 17th joint rule, 
for the purpose of sending to the President the fol- 
lowing bills: 

An act to divide the district of Arkansas into 
two judicial districts; 

An act to authorize the Secretary of War to 
allow payment of interest to the State of Georgia 
for advances made for the use of the United States 
in the suppression of the hostilities of the Creek, 
Seminole, and Cherokee Indians, in 1836, 1837, 
and 1833; 

An act authorizing the payment of interest on 
advances made by the State of Maine for the use 
of the United States Government in the protection 
of the northeast frontier; 

An act to amend an act changing the term of 
holding the circuit and district courts of the Uni- 
ted States for the district of Ohio; 

An act to change the term of holding the circuit 


{ 


| taken up immediately upon the passage of that | 


‘courts for the eastern and western districts of 
: Pennsylvania; and 

A resolution changing the mode of appointing 
the clerks of the treasurers of the mints of the 
United States. 

, Unanimous consent being given, the rule was 
suspended. 

After further proceedings on the river and har- 
bor bill, 

Mr. FOOTE said: I rise for the purpose of 
making a motion, preliminary to which I shall 
make a last appeal to honorable Senators. All 

must be perfectly satisfied now that this bill can- 

: not pass. If other gentlemen do not know it I 
. do, and have told them so before. Various amend- 
ments are yet to be offered in this quarter of the 
Senate. I have declined myself offering any fur- 
ther amendments; but several honorable Senators 
have matured amendments the adoption of which 
they believe to be indispensable to the perfection 
of this bill. They aver to me that they cannot 
conscientiously vote for the bill unless it be amend- 
ed in the manner in which they propose; and I 
can assure the Senate that these gentlemen conceive 
it necessary that they should occupy some time in 
explanation of their amendments. Under such 
circumstances, it being most obvious that this bill 
cannot pass, and it being equally obvious that if 
the appropriation bills be defeated it will throw us 
into the utmost confusion; and with a view of 
getting at the appropriation bills and passing them, 
and having treaties ratified and nominations acted 
upon, I move to lay the bill on the table. 

Mr. CLAY asked for the yeas and nays; and 
they were ordered. 

message was received from the House of 
Representatives, by Mr. Young, their Clerk, an- 
nouncing that the Speaker of the House had signed 
the following enrolled bills: 

An act to divide the district of Arkansas into 
two judicial districts, 

“An act to authorize the Secretary of War to 
allow the payment of interest to the State of Geor- 
gia for advances made for the use of the United 
States in the suppression of the hostilities of the 
Creek, Seminole, and Cherokee Indians in 1836, 
1837, and 1838; 

An act authorizing the payment of interest on 
advances made by the State of Maine for the use 
of the United States Government in the protection 
of the northeast frontier; 

An act to amend an act changing the time of 
holding the circuit and district courts of the United 
States for the district of Ohio; 

An act to change the time of holding the circuit 
courts for the eastern and western districts of 
Pennsylvania; and 

A resolution changing the mode of appointing 
the clerks of the treasurers of the mints of the 
United States. 

The President of the Senate signed the above 
enrolled bills. 

The PRESIDENT. The question is on the 
motion to lay the bill on the table. 

Mr. HUNTER. I wish to ask the unanimous 
consent of the Senate to take up the Post Office 
appropriation bill, in relation to which the House 
have disagreed to our amendments. I wish to 
have it taken up that I may move to insist on the 
amendments, and ask a committee of conference, 
so that they may be at work on the bill while this 
debate is going on. 

The PRESIDENT. 
the bill will be taken up. 

There being no objection, the bill was taken up. 
The House of Representatives had agreed to the 
fourth amendment of the Senate with an amend- 
ment. 

On motion by Mr. HUNTER, the Senate 
agreed to this amendment to their amendment, 
and insisted on those amendments to whieh the 
House had disagreed, and asked a conference. 

On motion by Mr. HUNTER, it was ordered 
that the committee of conference on the part of the 
Senate be appointed by the Chair. 

Messrs. Hunter, Resx, and Pearce were ap- 
pointed the committee on the part of the Senate. 

Mr. DAVIS, of Mississippi. Task the unani- 
mous consent of the Senate for the suspension of 
the 36th joint rule, so as to authorize the trans- 
mission to the Senate of House bili 463, to author- 
ize one of the regiments of infantry ta be con- 
verted into an additional regiment of mounted 
riflemen. 


If there be no objection 
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The PRESIDENT. A mes has been re- | 
ceived from the House stating that they had agreed | 
to suspend the 16th joint rule, so as to authorize | 
the transmission to the Senate of that bill. i 

Mr. DAVIS, of Mississippi. Then I ask the `: 
-unanimous consent to take up the message of the 
House. 

Mr. UNDERWOOD. _1 object. 

The PRESIDENT. TheSenator from Missis- 
pain moves to lay the river and harbor bill on the 
table, and on that motion the yeas and nays have 
been ordered. 

The question being taken, by yeas and nays, 
resulted as follows: 

YEAS—Messrs. Atchison, Bradbury, Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Gwin, Hale, 
Hamlin, Houston, Hunter, King. Mason, Morton, Norris, 
` Pearce, Rhett, Soulé, Sturgeon, Turney, and Yulee—23. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, -. 
‘Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu- 
setts, Dickinson, Dodge of Wisconsin, Dodge of low: 
Ewing, Felch, Greene, Jones, Mangum, Miller, Phelps, 
Pratt, Rantoul, Sebastian, Seward, Shields, Smith, Spru- 
ance, Underwood, Upham, Wales, Walker, and Whit- 
comb—35. 

So the motion was not agreed to. 

After further discussion on the river and harbor 
bill by Mr. Cremens, a message was received 
from the House of Representatives by Mr. Youne, 
their Clerk, announcing that the House had passed 
Senate bill No. 4, entitled ‘“ An act for the relief 
of the American Colonization Society,” without | 
amendment. | 

Mr. UNDERWOOD. I ask the unanimous 
consent to move to suspend the 17th joint rule for 
the purpose of allowing that bill to be sent to the | 

- President. 

Mr. DAVIS, of Mississippi. I object. 

Mr. TURNEY. I object. 

Mr. FOOTE. I object to sending any more 
bills unless they are eperopns non bills. 

Mr. UNDERWOOD. Very well; we can ob- 
ject to everything else. 

A message was received from the House of 
Representatives by Mr. Youne, their Clerk, an- 
nouncing that they insisted upon their disagree- 

` ment to the Senate amendments to the bill making 
appropriations for the service of the Post Office - 
Department, for the fiscal year ending June 30, :: 

- 4852, and had agreed to the conference asked for || 
by the Senate, and appointed Mr. Bayzy, Mr. 
VINTON, and Mr. Tuompson of Mississippi, as 
managers of said conference on the part of the 
House. 

Also, that the House had concurred in the 
amendments of the Senate to the bill for the relief || 
of Joseph D. Ward. ji 

Also, that they had agreed to suspend the 16th || 
joint rule so far as relates to House bill 376, for |: 
‘the relief of Collins Andrews; and had adopted a !' 

` resolution suspending the 17th joint rule of the || 
two Houses so far as to allow the several bills ‘| 
which had been. d this day to be presented to `; 

. the President of the United States. 

A message was received from the President of ; 
the United States, stating that he had this day ap- . 
proved and signed the joint resolution changing |: 

_ the mode of appointing the clerks of the treasurers || 


il 


sage, so as te concur in the suspension of the 17th 
rule in relation to that bill. It is a private claim. 

Mr. UNDERWOOD. If the motion will be 
amended so as to embrace the bill for the relief of 
the Colonization Society, I have no objection. 


Mr. HUNTER. I only ask to suspend the 
rule in relation to this one bill. 

Mr. UNDERWOOD. Then i oe 

Mr. RUSK. With the consent of the Senator 
from Alabama, I ask the unanimous consent of 
the Senate now to take up the amendments of the 
House to the cheap postage bill. 

The unanimous consent being granted, the Sen- 
ate proceeded to consider the above bill. 
amendments of the House to the amendments of 
the Senate were, on motion of Mr. Rusa, con- 
curred in. 

Mr. BALDWIN. I ask the unanimous con- 
sent of the Senate to agree to the resolution of the 
House suspending the 17th joint rule, se as to al- 
low the bill for the relief of the administrator of 


: Otherwise, I object. 


i: Major Frederick D. Mills, deceased, to go to the 
. President. 


There being no objection, the motion was agreed 
to. 

A e was received from the House of 
Representatives by Mr. Youne, their Clerk, an- 
nouncing that the House had 


the Baron de Bastrop grant, and allowing pre- 
emption rights to actual settlers in the event of the 
final adjudication of that grant in favor of the Uni- 
ted States; and for the relief of William Hardy. 
Also, that they had adopted a resolution suspend- 
ing the 17th joint rule, so far as to allow the pre- 
sentation to the President of the United States of 


the bills which have been passed to-day. 

After some remarks by Mr. HOUSTON oa the 
river and harbor bill, 

A message was received from the House of Rep- 
resentatives, by Mr. Youna, their Clerk, an- 
nouncing that they had passed the Senate bill to 
incorporate the Union Gaslight Company, in the 


District of Columbia, with an amendment, in | 


which they requested the coneurrence of the 
Senate. 
Mr. FOOTE.. I understand there is a small 


Senate, and which is a very important one. 
sire that it may be put upon its passage. It is an 
act to incorporate the Union Gaslight Company 
in the District of Columbia, with an amendment. 

The PRESIDENT. If there is no objection it 
will be taken up. 

Mr. COOPER. I have been told there are se- 
rious objections to that bill. 

Mr. 
taken. 

Mr. COOPER. No, sir; I object. 

After further discussion on the river and harbor 
bill by Messrs. SEWARD and DAWSON, 

A message was received from the House of 


Representatives, by Mr. Youne, their Clerk, an- | 
of the mints of the United States, and a joint reso- || nouncing that the 


ouse of Representatives had 


lution in relation to the accounts of John De ;: passed the Senate resolution providing for audit- 


- Neufville & Son. 
Mr. CLEMENS concluded his remarks. 
Mr. HUNTER. lask the unanimousconsent | 
of the Senate to make a report from the commit- 
of of conference on the Post Office appropriation 
ill. . 
The PRESIDENT. If not objected to; the re- | 
port will be received. 
There being no objection— 
Mr. HUNTER submitted a report, which was 
read and concurred in. H 
A message was received from the House by | 
Mr. Youne, their Clerk, announcing that they 
had passed Senate bill 312, for the relief of Major | 
Frederick D. Mills, deceased, without amend- 
ment, and had adopted a resolution suspending i| 
the 17th joint rule of the two Houses so far as re- 
- lates to that bill. 


i 


| ing and settling the aecounts of the 
‘| during the recess of Co: 


ii tion Society; 


_ of invalid and disabled sol 


ij Frederick D. Mills, 


public printers 
Tess. : 
Also, a bill for the relief of H. J. McClintock 


and Mansfield Carter. 


Also, that the Speaker of the House had signed 


: the following bills: 


A bill for the relief of the American Coloniza- 
A bill to found a military asylum for the relief 
TS; 


An act to amend the acts regulating the appraise- 


‘ment of imported merchandise, and for other pur- 
:| poses; : 


A bill for the relief of the administrator of Major 
deceased; 
An act for the relief of Joseph D. Ward and 
Idaac Watts Griffith. 
Also, that the House had agreed to suspend the 


UNTER. I suspect the Senator is mis- | 


t 


| 
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up to this time, that they might be sent to the 
President of the United States. 

The Presipent ‘proceeded to sign the before- 
mentioned enrolled bills. 

Mr. DAVIS, of Mississippi. I find there is a 
bill returned from the House for the signature of 
the President, for the relief of the American Col- 
onization Society. When the Senator from Ken- 
tucky moved to suspend the rule which prevents 
its being sent to the President, T objected to it. I 


| do not see how it got back to the House. I think 


| there is some mistake about it. 


The i 


It was checked 
in its progress through this body, and eannot now 
be legitimately before it. 

Mr. UNDERWOOD. I think it due to myself 
to say to the Senator from Mississippi, that if 


; there be any mistake about it, I really cannot ac- 
count for it. Ihave had nothing to do with it 


i 
ij 
| 

t 


| bill from the House which has just come to the | 
Ide- ; 


i 


Mr. HUNTER. I move to take up that mes- |; 17th joint rule, so far as relates to the bills passed t 


52 


; since the motion which I made. 


Mr. DAVIS. The Senate have had nothing to 
do with it; there is a mistake about it. 

Mr. UNDERWOOD. I do not know how it 
has happened; I cannot account for it at all. I do 
not know that it is irregular, when a bill has 
passed both Houses, that it should receive the 
signature of the Presiding Officer. 

The PRESIDENT. The President will delay 


í | signing the bill until the question is settled. 
ed, without |' 
amendment, the following Senate bills: For there- | 
| lief of Hubert H. Booley; for the settlement of 
| classes of private land claims within the limits of 


Mr. UNDERWOOD. The bill passed regu- 
larly through both Houses, and I moved. to sus- 
pend the rule which prevented its being sent to 
the President. That was objected to, and the 
question upon the suspension of the rule was not 
taken. There has been no objection to its pas- 
sage, because it passed long ago through both 
Houses. 

Mr. DAVIS. The bill was reported to theSen- 
ate two hours ago, and I objected to the motion of 
the Senator from Kentucky to suspend the joint 
Tule, and yet new it comes ‘back from the House 
with the signature of the Speaker. How it got 
out of the Senate and got that signature, I cannot 
understand. 

Mr. UNDERWOOD. I think I can explain. 
It was reported to the Senate as having passed the 
House. 

The PRESIDENT. The bill passed the Sen- 
ate on September 12th. It went to the House of 
Representatives; it passed that body, and the pas- 
sage of it has been reported by the Clerk of the 
House. A Senator proposed to suspend the rule 
which prevented it from being sent to the Presi- 
dent on the Jast day of the session. To that the 
Senator from Mississippi objected; and that rule 
nas not been suspended, and still applies to the 

ill. 

Mr. DAVIS. Then there was something irreg- 
ular about it, because objection was made when it 
was up before. 

The PRESIDENT. The Clerk of the House 
reports the bill as passed. It is an enrolled bill, 

- Mr. DAVIS. If it was not brought in by the 
Clerk of the House, I am mistaken im the faet. 

The PRESIDENT. It was certainly brought 
in by the Clerk, but this is an enrolled bill. 

The Presipent then proceeded to sign the bill 
entitled ‘« A bill for the relief of the American Col- 
onization Society.” 

The following message was received from the 
House of Representatives by Mr. Youne, their 
Clerk: - 

Mr. Presipent: The House of Representatives have 
adopted the follewing resolution : 

Resolved, That the Clerk of this House inform the Sen- 
ate that this House, having disposed of the important busi- 
ness of the session, is. now ready toadjoum. 

Mr. ATCHISON. I move that the Senatecon- 
cur in suspending the 17th rule, so that we may 
concur in the resolution which has just been re- 
ceived from the House of Representatives relating 
to the bills passed this day. 

The PRESIDENT. They cannot be taken up 


unless by general consent. 
Mr. CHASE. ‘I object to it. 
A message was received from the House of 


Representatives, by Mr. Younca, their Clerk, an- 
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nouncing that the Speaker of the House had | 
signed the following enrolled bills: 

An act for the relief of Hubert H. Booley; 

An act for the relief of William Harding; and |; 

An act to settle private land claims within the 
limits of the Baron de Bastrop’s grant. 

The Presipent proceeded to sign the before- 
mentioned bills. 

Mr. HUNTER. Iask the general consent of `- 
the Senate to move to suspend the 17th rule, soas 
to permit the act relating to the appraisement of 
foreign merchandise to be sent to the President, 
and also theact in relation to the Baron de Bastrop 
grant, and all the other bills just read. 

Mr. UNDERWOOD. If we can pass all, I am 
willing. I am apprehensivethat some little feeling 
has been created by what transpired some time 
ago on my making objection to the suspension of 
the rule in relation to a bill from the House. Ob- |: 
jections have also been made in some cases by | 
others, and I now propose to let all bills of a pri- 
vate character, which have passed both Houses, | 
go to the President, because both Houses have ` 
settled the measures. 

Mr. HUNTER. Let this pass, and then the 
gentleman can make his motion. 

Mr. DAVIS, of Mississippi. 
stand this general amnesty at all. 

The PRESIDENT. It requires the suspension || 
of the seventeenth joint rule that these bills may 
be sent to the President. 

Mr. RUSK. I move to amend the motion by | 
inserting the bill to reduce the rates of postage. 

Mr. HUNTER. I would rather the question ' 
should be taken on my motion separately. The 
Senator from Texas can make his motion after- : 
wards. | 

The PRESIDENT. Does the Senator from 
Texas propose to amend the motion? 

Mr. RUSK. I propose to include the bill to re- 
duce the rates of postage. 

Mr. HUNTER. I will accept that motion. 

The motion to suspend the rule was agreed to. 

Mr. DAVIS, of Mississippi. I must bring be- ; 
fore the Senate a question which has been present- 
ed and argued before, but never settled; the ques- |: 
tion as to the hour at which the session of Congress |; 
terminates. It is now twelve o’clock; and if the 
session has terminated, my duties have closed. 
There are others in the same condition with my- || 
self. The honorable and distinguished Senator |' 
from Michigan stated it as his opinion ona former '! 
occasion, and he sustained it by his action, that '! 
the session closed at twelve o’clock at night. I: 
must confess I have always entertained some | 
doubt; my own opinion is not quite clear on the | 
subject, was not clear when I was not interested; |’ 
now the case is one upon which I do not feel quite | 
willing to risk my own judgment, and itis not | 
proper that I should decide, because I am a party | 
involved. | 

My term has expired if the session has closed. | 
I desire, therefore, to know of the Senate whether | 
the session has closed or not? I submit the ques- | 
tion to the Senate, therefore, whether this Senate | 
ean longer remain in session? In order to put the | 
question in form, I now move that, because the | 
session has closed, the Senate do now adjourn; ; 
and on that question I ask the yeas and nays. 

Mr. FOOTE. I would suggest that it would , 
be best to concur in the resolution sent from the 
House. I understand that would be the best plan. ; 
If I may be allowed, I move that the Senate concur 
in the resolution of the House. 

Mr. CASS. Two years ago this night, upon | 
the third of March, 1849, this question was raised. 
I then stated my opinion to be that the Congress 
of the United States terminates, according to the ` 
Constitution, at twelve o’clock on the night of the ` 
third of March. My term of service as a Senator 
from Michigan expires when the third of March 
expires. The question is when does the third of 
March expire? The bills you pass this night will 
all be signed on the ‘‘ third of March” it will be 
so stated, but it is not true. They are not signed 
on the third of March; and the very fact shows 
conclusively that the third of March has termi- 
nated, and with it our service has terminated. You 
have to resort to a fiction, which in fact is a false- 
hood, in order to justify holding over. On that 
occasion I stated that to be my opinion; and being 
my opinion, and being decided in my opinion that 
my term of servive has expired, I shall so vote, 
and after voting shall do no more business. 


I do not under- 


' tion of privilege for the consi 
' a short time since. 


Mr. DADGER. If weconcur in the resolution l 


from the House, we only concur in the resolution | 


that the House is ready to adjourn. i 
Mr. WALKER. I ask for the reading of the 


: resolution. 


The resolution was again read. 
Mr. MASON. I cannot concur in that resolu- 


4 tion. 


Mr. WALKER. I object to its consideration. 

The PRESIDENT. 
there is objection, for there isanother subject under 
consideration. 

Mr. MASON. 1 object to the resolution, and I 
cannot concur in it, because we have not disposed 
of the important business of the session. 

Mr. HOUSTON. I have just learned that the 
House has almost unanimously resolved that they 
will not adjourn, and that they are competent to 
transact business. My own opinion is, that the 
Senate will have power to sit till to-morrow at sun- 
set. I think if we adjourn on the 4th of March, 
it is all that the Constitution requires. 

After some remarks by Mr. DAWSON on the 


` river and harbor bill, 


A message was received from the House of 
Representatives, by Mr. Youne, their Clerk, an- 
nouncing that the Speaker had signed the follow- 
ing enrolled bills: 

‘An act to reduce and modify the rates of post- 
age in the United States, and for other purposes; 

A joint resolution providing for auditing and 
settling the accounts of the public printers during 


‘| the recess of Congress; and 


An act making appropriations for the service of 
the Post Office Department during the fiscal year 
ending June 30, 1852, and for other purposes. 

Also, a bill for the relief of H. J. McClintock 
and Mansfield Cartter. 


The before-mentioned bills were signed by the | 


President of the Senate. 
Mr. HUNTER. I ask the unanimous consent 


| of the Senate to move to suspend the 17th joint 
» rule, for the purpose of sending the four bills which 


have just been signed to the President of the United 
States for his signature. 
The motion was agreed to. 
Mr. DAVIS, of o a I raised a ques- 
erati 


I wiil now send a resolution 
to the Chair, and ask thatit may be read, in order 
to bring the subject before the body. 


Mr. DAWSON. A resolution cannot be of- 


fered when a question is pending. 
Mr. DAVIS, of Mississippi. 


tion of privilege. 


t cannot be taken up if . 


Mr. BALDWIN. I wish to inquire whether a 
member elected for the Thirty-second Congress has 
a right to be sworn in during the session of the 
oan, 
! Thirty-first Congress? 
: Mr. BORLAND. Irise to inquire, inasmuch 
| as the Senator from Mississippi proposes to take 
i the oath, if this be the first session of the Thirty- 
: reena Congress which will entitlehim to take the 
oath? 
The PRESIDENT. The Chair does not feel 
himself at liberty to administer the oath to the Sen- 
ator from Mississippi, as a Senator of the Thirty- 
second Congress. e has already been sworn as 
a Senator of this Congress, and has discharged his 
duties as such, and until the next Congress he will 
- not be entitled to take the oath. When this Con- 
gress adjourns, and a new one meets, or if the 
President calls the Senate together after the close 
of this session for executive business, the Senator 

. from Mississippi will be entitled to be sworn, and 
not till then. 

Mr. HALE. Iobject to the Senator’s appear- 


ing. 
` The PRESIDENT. You have no right to ob- 


ject. 
i Mr. DAVIS, of Mississippi. That brings up 
the question, I think. 

Mr. HALE. Iappeal from that decision. The 
Senator admits, what we all know, that the term 
for which he was elected has expired; and to show 
that I am not captious in my views, I will state 
that I have just been to the Secretary’s office to 
examine the returns of election, and I looked at 

, the credentials of the Senator from Mississippi, 
and I found he was elected for six years from the 
fourth of March, 1845. There have been six 
fourths of March since 1845, and you cannot 

i crowd seven of them into six years. e are now 
in the fourth of March, 1851; the six years have 


| expired, and therefore I object to the Senator’s 


on of the Senate `` 


: taking part in the proceedings. I think this is a 
uestion which I have a right to raise as a ques- 
tion of privilege. 

The PRESIDENT. If the Senator succeeds 
in establishing his opinions, the Chair will ad- 
journ the Senate sine die, for no other Senator will 
have a nght to remain. 

Mr. HALE. I know that as well as the Chair, 


' but I cannot raise the question on the whole sixty- 


It can as a ques- . 
It is a question whether this į 
‘ body is in session or not. 


The PRESIDENT. The Senator from Mis- ' 


sissippi states that he is reélected, and wishes to 
know whether he is entitled to hold his seat after 
twelve o’clock, under his old commission? 


Mr. DAWSON. Is it therefore a question of 
privilege? 

The PRESIDENT. The Chair will receive the 
resolution. 


The resolution was then read: 


Resolved, That the second session of the Thirty-first 
Congress has closed by the arrival of the hour of twelve 


o’clock, p. m., of the 3d of March, and therefore the Senate 
, notify the House that they are ready to adjourn. 


Mr. BADGER. That cannot be considered a 
question of privilege. 

The PRESIDENT. The Chair will not con- 
sider that as a question of privilege. 

Mr. HALE. Does the Chair consider that a 
question of privilege? 

The PRESIDENT. The Chair received it 
under the impression raised as to the inability of 
the Senator from Mississippi to hold his seat after 
the hour of twelve o’clock this night. This, how- 
ever, is a simple resolution. 

Mr. DAVIS, of Mississippi. Is not that a ques- 
tion of privilege? Then I approach the Chair and 
ask to be sworn in as a member of the new Con- 
gress. That presents the question. [Mr, Davis 
stepped forward to the President’s chair.] 

Mr. HALE. I rise to a question of privilege. 
I object to the Senator from Mississippi taking 
any part in wie proceryigs of the Senate, as his 
term has expired. 

Mr. MASON, The Senator has been reélected, 
and has a right to quality. 

Mr. HALE. If he qualifies under that reélec- 
tion he has a right; but l object to his taking any 
part in the proceedings if his term has expired. 


‘two atonce. If I can raise it upon one and es- 
; tablish it, that will settle the question. 

A message was received from the House of 
Representatives by Mr. Young, their Clerk, an- 
nouncing that they had concurred with the Senate 
in agreeing to suspend the 17th joint rule so far 
as relates to certain bills of the Senate and the 
House. 

Mr. BRADBURY. Allow me to suggest a 
convenient mode to settle the question which has 

` been raised. We shall soon have occasion to take 
a vote by yeas and nays. Then, ona gentleman 
offering to vote, objection being made, the ques- 
tion will arise whether he has the right. That is 
the convenient mode. 

Mr. FOOTE. I think the first question would 
be as to the right of the Senator objecting to ob- 
ject. 

Mr. DAVIS, of Mississippi. The question 
equally involves the Senator from New Hamp- 
shire and myself. If the session be at an end, my 
term of office has closed; if it be at an end, he has 
no right to act. He has no more power over me 
than I have over him in relation to the matter. 
You must meet the question fairly face to face. 
Is the session at an end or not? 

Mr. FOOTE Is it not a fact that if this body 
were to adjourn at ten o’clock to-morrow, it would 
adjourn on the 4th of March? It is true, as the 
Senator from Michigan says, that these bills must 
be signed on the 3d of March. They have toim- 
port to be of the 3d of March. If they were 
signed on the 4th of March they would he invalid. 
Are we authorized to commit an act of falsifica- 
tion as to our legislation ? 

A message was received from the President of 
the United States. 

The PRESIDENT. With the permission of 
the Senate the Chair will state that he has received 
from the President of the United States a notifica- 
tion in the following words: 
To the Hon. , Senator from 

Sir: Whereas divers and weighty causes connected with 
executive business necessary to be transacted, create an ex- 
traordinary occasion, requiring that the Renate be convened, 


1851. 


you are therefore requested, as a member of that body, to 
attend a meeting thereof, to be holden at the Capitel, in the 
city of Washington, on the 4th day of March, instant. 
; MILLARD FILLMORE. 
Wasatneron, March 3, 1851. 


The President requested me to state that a noti- 
fication would be sent to each Senator as soon as | 
they were prepared. 

Mr. DICKINSON. I hope the President will | 
send commissions to those of us who have not got 
them. Metena : 
The PRESIDENT. What is the question the ` 
Senator from New Hampshire wishes to -be sub- | 
mitted to the Senate as a privi question ? 

Mr. HALE. [ raise a question as to the right ` 
of the Senator from Mississippi (Mr. Davis] to ; 
participate in the proceedings. 


The PRESIDE He has the same right as 
any Senator. 
Mr. HALE. Iam aware of that. But some 


individual case must be selected. I did not intend | 
to raise the point in the case of the Senator from 
Mississippi, but as to another member of the Sen- 
ate. Iam not particular as to the form in which 
the question is raised. I think it ought to be raised | 
and met. To meet the question, I move that the | 
Senate adjourn sine die, and on that motion I ask | 


the yeas and nays. z i 
e yeas and nays were ordered. i i 
Mr. RHETT. Í beg leave to make an inquiry | 


of the President, if itbe in his power to answer it. ` 
I understand that all the commissions of Senators | 
that are on file state that their term is from the | 
fourth day of March of such a year until the 
fourth day of March of another year, and those 
who have received, like myself, appointments for 
a limited time to fill a vacancy, have their commis- 
sions filled “ until the fourth of March.” T know 
that is the case with my commission. If so, the 
commission of every Senator on this floor has des- 
ignated to him the time of the expiration of his 
service, and it is ‘until the fourth of March,” 
which I take to be the beginning of the fourth of 
March. If that isthe fact, can the President com- 
municate it to the Senate? 


' when he called Mr. 


‘either under my old commission or under m 
‘new one. If I cannot vote under my old one, 
: ask to be sworn in. 


: can be done any day of the session, and every call 
of the yeas and nays may be embarrassed with 


The PRESIDENT. The presiding officer is 
unable to say how the commissions of Senators 
are filled up in that respect. 

Mr. EWING. I havenever had any great dif- 
ficulty about this point. The Senate meets at 
twelve o’clock on the fourth day of March. Then 
the term commences, and at twelve o’clock on the | 
fourth of March it ends, because it must consist | 
of six years. The President is never inaugurated 
until the fourth of March, at twelve o’clock. 

Mr. RHETT. But how can that explain away 
the commission? If the commission reads “ until 
the fourth March,” by what construction can you 
extend it into the fourth ? 

Mr. HALE. Is this motion debatable? 

The PRESIDENT. It is not debatable. It is 
a proposition to adjourn sine die, and on that ques- 
tion the yeas and nays have been ordered. 

Mr. DAVIS, of Mississippi. Mr. President——. 

The PRESIDENT. The Chair will be under 
the necessity of arresting debate. 

Mr. DAVIS, of Mississippi. I rise to a ques- 
tion of privilege and wish the Senate to decide on 
the subject. I now. object to my friend from In- 
diana [Mr. Breur] voting on this question. He | 
will be the first Senator called whose term has ex- 
pired, and I object to his voting. 

The PRESIDENT. Objection is made to the 
Senator from Indiana voting on the motion to ad- 
journ sine die,on the ground that his commission 
expired at twelve o’clock this night. i 

Mr. ATCHISON. I object to entertaining the | 
motion, or putting the question, coming as it does 
from the Senator from Mississippi. If the Sena- | 
tor from Indiana is not entitled to vote, most assu- 
redly the Senator from Mississippi is not entitled | 
to make the motion to exclude him. 

Mr. DAVIS, of Mississippi. That is a ques- 
tion yet to be settled. D comes after B, and until 
you settle the question in my case, it is an open 
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day begin at twelve o’clock at night; that for po- 
litical purposes, according to the practice and usage 
of the Government, at twelve o’clock at noon. If | 


|| that is not so, there has been within your knowl- ` 


edge, sir, and within mine, a great deal of illegal ` 
legislation. 

Mr. BRIGHT. 
batable ? 

The PRESIDENT. The Chair has stated sev- 
eral times that it is not. 

Mr. BRIGHT. Then I insist upon having the ` 
motion put. 

Mr. UNDERWOOD. I wish to know wheth- 
er the motion to adjourn sine die is not debatable? 

The PRESIDENT. Certainly not. 

The Secretary proceeded to call the roll, and ` 
RIGHT’s name— i 

Mr. DAVIS, of Mississippi said: I object to 
the Senator’s voting. 

Mr. BRIGHT. I certainly have a right to vote 


Is the motion to adjourn de- 


i 
| 


Mr. BRADBURY. I move that the Senator be ` 
permitted to vote. | 

Mr. DOUGLAS. I suggest that in order to get | i 
an opportunity of deciding that question, the ques- 
tion be taken before the result is announced, as to 
whether my friend from Indiana is or is not enti- 
tled to vote. I submit that he has a right to vote. 

Mr. BADGER. Idesireto ask whether it is 
the right of any member of this body to raise the : 
question that a gentleman is not a member whose 
name is on the roll? If it can be done this day, it 


questions as to whether Senators have a right to 
vote, and it may be raised on every member of the 
body. I take it that no gentleman can raise this 
question. Gentlemen who are here have been rec- 
ognized as members of this body and sworn in, 
and the question cannot be raised as to them. If | 
it applies to one, it applies to us all. If the Sen- | 
ator from Indiana has no right to vote, none of us | 
have, and the session has closed. ' 

Mr. FOOTE. The honorable Senator must | 
be greatly mistaken on that point. Nothing | 
can be more certain than the right of a member | 
to challenge an individual who attempts to vote | 
as to his authority to do so. Otherwise this Hall ` 
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Presidential term has been for four years from 
that period, and as every Senatorial term runs for 
six years, the session may continue until twelve 
o’clock of the 4th of March. But the weight of 
very high authority is against my opinion. I 
have therefore appealed to the Senate for a de- 
cision of the question, and they not having given 
me that decision, I have to ask to be excused from 
voting. : 

The Secrerary continued the call; and when 
Mr. Mason’s name was called— 

Mr. MASON rose and said: I hold in my hand 
a note from the President of the United States 
summoning me to attend a meeting of the Senate 
on the 4th day of March, as a member of the 
next Senate, which I understand is to begin this 
day. I do not consider myself a member of the 
last Congress, which expired at twelve o’clock, 
and therefore I cannot vote. 

When the names of Mr. Yutex and Mr. Srur- 
GEon were called, they made no response. 

The Secrerary having concluded the calling of 
the roll, the result was announced as follows: 

YEAS—Mezsrs. Atchison, Borland, Chase, Clemens, 
Foote, Hale, Rhett, and Soulé—8. 

NAYS—Mesurs. Badger, Baldwin, Bell, Bradbury, 
Bright, Clarke, Cooper, Davis of M assachusetts, Dawson, 
Dodge of Wisconsin, Dodge of Iowa, Douglas, Downa, 
Ewing, Felch, Greene, Gwin, Houston, Hunter, Jones, 
Miller, Morton, Norris, Pearce, Pratt, Rantoul, Rusk, Se- 
bastian, Seward, Shields, Smith, Spruance, Underwood, 
Upham, Wales, and Whitcomb—36. 

So the motion to adjourn sine die was rejected. 

After further proceedings on the river and har- 
bor bill, 

Mr. MASON said: It has become indispensably 
necessary that this Senate should determine who 
are-members and who are not. I have declined 
voting because I did not consider myself a member 
of the present session, the hour of twelve having 
passed. I cannot. vote upon any motion that is 
made, but I shall not relinquish my seat until the 
Senate adjourn, or I am sworn into a new Sen- 
ate. 

Mr. DAWSON. The Senate cannot instruct 
any Senator in a matter of conscience. It is upon 
his own individual responsibility if he retires from 
the Senate or refuses to vote. ‘All I have to state 
is this: There has not been any Congress since I 
have had any connection with it, which has not 
sat until two, three, and even seven o’clock in the 


might be filled with a multitude of strangers, 
and a fraudulent list be thrown on the table, and 
if no question could be made, no objection raised, | 
as to the right of any one to vote, the Senate of 
the United States might be converted into a large 
assembly of unauthorized persons. There must | 
be some remedy for this, some mode of meeting | 
it. The proper point is, when a gentleman’s name | 
is called and he attempts to vote; that is the proper | 
time to challenge him, exactly as you would chal- į 
lenge a juror and ascertain whether he is compe- | 
tent to try the cause. You might as well go on | 
and swear the whole jury, in excepting the indi- 
vidual chailenged, as to go on and call the roll, | 
until the right of a Senator to vote is decided. 
Mr. DICKINSON. I wish to suggest that time 
is too precious to be wasted in this way. j 
The PRESIDENT. The Chair does not feel | 
at liberty to decide any such question. It does 
not come within his province at all. The Sen- 
ator from Indiana is a Senator in this Con- 
gress. If the Congress is at an end, if its period 
has closed, then of course none of us are Senators ` 
so far as voting in this Congress is concerned. | 
The list of Senators is made out for this Congress.«: 
Before the Clerk calls the roll, therefore, the Chair | 
is not at liberty to strike off any one, or decide | 
that any one is not entitled to vote. If the Senate | 
decides so, the Chair would feel bound to adjourn ` 


i 
ij 
it 


(To the Secretary.) Proceed with the call. 
The Secrerary proceeded to call the roll; 
when Mr. Cass’s name was called— | 
Mr. CASSrose and said: I am no longer a mem- | 


and | 


question. I therefore have the same right to ob- 
ject ag the Senator from Missouri has to speak. 
f the session is at an end, he has no right to ad- 
dress the Chair. | 
Mr. DAVIS, of Massachusetts. The day, as | 
we ordinarily term it, commences at twelveo’clock, 
midnight; but I think in the practice of the Gov- 
ernment the political day commences at twelve 


ber of the Senate. I am only a looker-on. f 

The Secrerary proceeded to call the roll; and | 
when the nameof Mr. Davis, of Mississippi, was ‘| 
called— : : 

Mr. DAVIS, of Mississippi, rose and said: ‘| 
With the indulgence of the Senate I would say a | 
word. My mind is not at all satisfied with this | 
question. I am rather inclined to believe that, as ` 


o'clock, noon, ‘There are two modes of compu- 
ting time; one, for ordinary purposes, makes the 


|| lege. 


‘| ing into a new Congress. 
. terminate before a new one commences, and the 


‘| morning of the 4th of March; and I recollect that 


nominations have been confirmed after sunrise of 
the 4th of March,-so that I do not see any doubt 
of our power to sit until twelve o'clock, m. I 
, have moved now to lay this bill aside in order to 
take up the appropriation bills, which are neces- 
gary to carry on the Government, so that we shall 
not place ourselves in the unpleasant condition of 
requiring the Administration to call an extra ses- 
sion. 
. Mr. EWING. I call for the yeas and nays on 
it. i 4 
The yeas and nays were ordered. 
Mr. MASON. I rise to a question of privi- 
I demand that the Senate shall determine 
whether a new Senate is now in session, or whether 
the former Senate has expired. I demand, as waa 
formerly done by my friend from Mississippi, that 
we shall be sworn into a new Congress of the 
United States. It is competent for the Senate to 
decide that question, and I shall acquiesce in their 
decision. 

Mr. DAVIS, of Massachusetts. 
ready answer to the gentleman. This is not the 
body to settle members’ qualifications. It is an- 
other body, made up of one third new members, 
that is to settle that question. 

The PRESIDENT. The Chair cannot under- 
take to administer the oath to any Senator as com- 
This Congress must 


I have a very 


Senate have refused by a vote to terminate this. 


'| The Senate of the United States have, on various 


occasions, continued to sit after twelve o’clock of 
the night of the 3d. of March, and several times 
until the next morning at seven or eight o’clock, 
and Senators continued to vote upon all questions 


‘| as they arose up to the time of adjournment. Al- 


though the individual opinion of the Chair would 
be that the session expired at twelve o’clock at 
night, the practice has been different, and it is ut- 
terly impossible for the Chair to swear in an 

member of the Senate, as in a new Congress, until 


Washington on his first full term was inaugurated | 
at twelve o’clock the 4th of March, and as every |! 


this Congress adjourns. 
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Mr. MASON. The Senate can alone decide 
that question, and in order to test it, I move that 
the Senate adjourn. 

Mr. DOUGLAS. Will the Senator withdraw 
the motion? 


Mr. MASON. Certainly. 


the motion, I wish to introduce a resolution to 
cover the question: 

Resolved, That, inasmuch as this session of Congress 
does not expire under the Constitution until tweive o’clock 
of the 4th of March instant, therefore the Hon. James M. 
Mason, Senator elect from the State of Virginia, is not en- 
titled to take the oath of office at this time. 

I offer that resolution as a queen of privilege. 

Mr. DICKINSON. I did not vote upon the 
motion to adjourn, feeling some delicacy in regard 
to the matter, because I supposed that vote would 


| 


i 


‘| 


Mr. DOUGLAS. As the Senator withdraws ` 


virtually settle the question whether this Congress ` 


then terminated or not. I have no doubt that the 
expiring Senators—I mean officially expiring— 


not only have a right to continue as long as the | 


session of Congress continues, but the Senate hav- 
ing, by a very large vote, determined not to ad- 
journ, after making that a test question, I shall 
consider myself entitled to vote as long as the Sen- 
ate is in session. And here let me say, that I 


Mr. BALDWIN. I move to lay the resolution 
on the table. 

Mr. DOUGLAS. Thope the Senator will with- 
draw the motion, and we can adopt the resolution 


without debate. 


Mr. MASON. I desire the question to be set- 
tled. I will submitto the judgment of the Senate. 
Mr. BALDWIN. If it is the understanding 
that there is to be no debate, I withdraw the motion. 
Mr. HAMLIN. I move to amend the resolu- 


, tion by adding at the end of it, “to wit, on the 


‘ment means. The Journal of to-day will all bear ; 


4th of March, at one o'clock, a. m.” I will state 


to the Senate in a single word what this amend- 


date the 3d of March. Now, let us do justice to 
history. Let the resolution show upon its face 
when it was offered by the Senator from Illinois, 


to wit, at one o’clock, a. m., of the 4th of March. ` 


. Let the Journal state that fact. If that amendment 


hardly think it worth while to spend time over | 


these questions. But it seems to me that the Sen- 
ate, by a vote already taken, have decided the 
very question now presented by the Senator from 
Illinois in behalf of the Senator from Virginia. It 
seems to me that our time is too valuable to be 
spent in discussing questions which have been 
already virtually settled. 

Mr. FOOTE: I conceive this question to he of 
the utmost importance. Usage cannot establish or 
change a constitutional principle. The Constitu- 
tion is quite plain in regard to this matter. I shall 
abide by the action of the body, yielding deference 
to it. I believe that we have never yet in the his- 
tory of this country had a resolution of this sort 
adopted declaratory of the true doctrine of the 
subject. I hope we shall set a precedent on this 
occasion. 

Mr. DOUGLAS, 
olution as to read: 

Resolved, That inasmuch as the second session of the 
Thirty-first Congress does not expire, under the Constitu- 
tion, until twelve o’clock of the 4th of March instant, the 
Hon. James M. Mason, Senator elect from the State of 


Virginia, is not entitled to take the oath of office at this | P 7 
| new election are to be sworn in; whether mem 


time. 

Mr. UNDERWOOD. I beg leave to offer a 
very few remarks. I have a book before me con- 
taining the commissions of all the Senators present. 
I will read that of my friend from Virginia. 

The honorable Senator then read the commis- 
sion, showing that the Legislature of Virginia 
had, on the 31 
Mason as a Senator to supply the vacance 


wybacker. He then continued. 

You perceive the commission does not say when 
the service is to commence, or when it is to termi- 
nate. It simply states that the Senator has been 
chosen to supply the vacancy occasioned by the 
death of Mr. Pennybacker. I have beforemem 
own commission, but I will not read it. I will 
state that it merely mentions the fact that I have 


the true state of the case. 
of the resolution, as it will read if amended. 
The resolution as proposed to be amended was 


` read, as follows: 


Resolved, That inasmuch as the second session of the 


| 
| 
| 


Thirty-first Congress does not expire, under the Constitu- . 


tion, until twelve o’clock the 4th of March instant, the Hon. 
James. M. Mason, Senator elect froin the State of Vir- 
ginia, is not entitled to take the oath of office at this time, 
to wit, on the 4th March, at one o’clock, a. m. 

Mr. DAVIS, of Mississippi. That is but a 
question of thecomputation of time. I endeavored 
to obtain from the Senate a decision as to whether 
the session had terminated. I stated my own 


, opinion, an opinion worth very little, to be sure, 
but going to the conclusion that the session had . 
not closed, but claiming from the Senate a decision ' 


I have so modified my res- . 


: day or the astronomical day. 


of the question. Ithasnot been obtained. Now, 
whether the 4th of March is to begin at twelve 
o’clock at night or twelve o’clock of the day 
coming, depends on whether you take the calendar 
It is a question of 
computation, and the Senate being the judge of the 
qualifications of its members, is competent to de- 
cide whether the 3d of March expires at twelve 
o’clock to-night or at twelve o’clock to-morrow. 
The astronomical day would run until twelve 
o’clock to-morrow. Now, I ask the Senate merely 


| that they decide the question, in order that we 


' referred to in this debate—when member after 


st of January, 1847, elected Mr. |: 
occa- | 
-sioned by the death of the Hon. Isaac H. Pex- |. 


may know who aremembers of the body, and who 
are not; whether members holding over by a 
ers 


who have been elected for the first time shall come 
in; whether members are to go out, or whether 
the session is to continue. I trust the Senate will 


not avoid the question, but will meet and settle it, | 


not as it was done two years ato—which has been 


member left the body, and left us to transact busi- 
ness with less than a quorum. I wish the Senate 
to say whether we are regularly in session or not. 


Mr. DOUGLAS. In order to avoid discus- 


‘sion, J accept the amendment of the Senator from 


Maine. 


A message was received from the President of | 


the United States, informing the Senate that he had 
this day approved and signed a bill for the relief 


_ of the administrator of Major Frederick D. Mills, 


been elected a Senator of the United States for six | 


years in pursuance of the Constitution, without 
saying when the term is to commence or when to 
terminate. The Constitution does not fix the be- 
ginning oF termination of the six years, but it di- 
vided the first senatorial term into six, four, and 
two years, so that there might bea succession of one 
third every second year. Thetime then when the 
term ot six years commences is to be arbitrarily 
fixed, and it has been settled since the foundation of 
the Government that it begins at twelve o’clock at 
noon of the 4th of March; and, reckoning six 
years from that time, my friend from Virginia will 
still be a Senator until twelve o’clock the 4th of 
March. 

Mr. FOOTE. The Senator has not touched the 
main point—that is, our commissions. We have 
no authority at all to legislate except by virtue of 
our commissions. They limitour terms. Butno 
Senator here can show a commission that runs 
into the 4th of March. Is it not the best evidence, 
is it not evidence of very high authority, that the 
session terminated at a time that has elapsed? 


What other evidence have we on which we can 
rely? 


deceased, and various other bills, of which a list 
was sent to the President’s desk. 

_Mr. BADGER. If the object of this_proposi- 
tion is to ascertain whether the session of the Sen- 
ate has closed, it can no otherwise be ascertained 
than by getting the opinion of the Senate upon it. 
Tf that opinion is worth anything, it has already 
been given, because if the session had terminated 
the only thing the Senate could do was to adjourn 
sine die. It seems to me then that we are not 
called upon to determine whether this session will 
terminate at twelve o’clock, or at what interme- 
diate hour. It is sufficient that the Senate has de- 
cided that the session did not terminate at twelve 
o’clock to-night. That has been decided, and it 
seems to me we gain nothing by this resolution, 
and I therefore move to lay it on the table. 

Mr. SEWARD called for the yeas and nays: 
and they were ordered; and, being taken, resulted 
as follow: 

YEAS—Messre. Atchison, Badger, Baldwin, Rell, 
Clarke, Cooper, Davis of Massachusetts, Dawson, Dickin- 
son, Dodge of Iowa, Ewing, Felch, Gwin, Jones, Miller, 
Pearce, Pratt. Rantoul, Rusk, Seward, Shields, Spruance, 
Underwood, Upham, Wales, Walker, and Whitcomb—27. 

NAYS—Messrs, Borland, Chase, Clemens, Dougias, 


Ket Foote, Hamlin, Houston, King, Norris, and Sehas- 
tian—I!1. i 


| So the motion was agreed to. 
A message was received from the House of 
| Representatives, by Mr. Youna, their Clerk, an- 
nouncing to the Senate that the President had no- 
tified the House that he had to-day signed various 
. bills and joint resolutions which originated there, 
of which a list was transmitted to the Senate. 
Mr. YULEE. I rise to a question of privilege. 
I think it is desirable this matter should be settled 
definitively, as it may be done by a vote upon a 
very simple resolution which I send to the Chair. 
It must be evident to the Senate that many gen- 
tlemen, myself among the number, have felt some 
delicacy as to our right to participate in the pro- 
_ ceedings. I send up a resolution which I have pre- 
ared; and I think if a vote is now taken upon it, 
it will decide the matter and decide it permanently 
as a precedent for future action. 


J |, The resolution was read, as follows: 
‘be incorporated into the resolution, it will show |` 
I ask for the reading |, 


Resolved, That, in the opinion of the Senate, the present 

Congress does not expire by constitutional limitation until 
' meridian of the 4th of March. 
Mr. PEARCE. I would ask how that propo- 
i sition can be entertained? I understand that the 
: question before the Senate is still the river and 
harbor bill. Is itnot? 

The PRESIDENT. The question before the 
Senate is on the proposition to lay the river and 
harbor bill on the table. The other resolution was 
brought forward as a privileged question, in con- 
sequence of a number of the Senators declaring 
themselves unwilling to exercise the rights apper- 
taining to themas Senators until it was settled 
whether they were entitled to do so. 

Mr. PEARCE. Is that privileged question now 
before us? 

The PRESIDENT. The Senator from Florida 
states that he has doubts as to his power to act 
| longer as a Senator,and therefore he offers a reso- 
| lution to decide when the term expires. 

Mr. DAWSON. I consider that this is not a 
question of privilege, and I insist on the motion I 
htve made to lay this bill on the table for the pur- 
pose of taking up the appropriation bills. The 
question raised by the Senator from Florida is not 
a eee of privilege, but itis a question relating 
to his conscience and to the Constitution, which 
gentlemen must construe for themselves. 

Mr. DAVIS, of Mississippi. This is not a con- 
stitutional question; it is conventional. You can 
fix a day to begin atone hour oratanother. The 
political day, as it has been fixed, is conventional, 
and therefore we have aright to call upon the 
body to put their own construction upon it. 

The PRESIDENT. The Chair considers this 
is a matter appertaining to the discharge of the 
duties of Senators, and therefore it is a question 
of privilege. 

Mr. DAWSON. Then I waive my point of 
order. 

The resolution offered by Mr. Yutee was 
adopted. 

After further discussion and action on the river 
and harbor bill, its further consideration was post- 
poned till eight o’clock, and it was made the spe- 
cial order for that hour, by the following vote on 
yeas and nays: 

YEAS—Meesers. Atchison, Badger, Reh, Bright, Clarke, 
Clemens, Cooper, Davis of Mississippi, Dawson, Dickin- 
son, Downs, Ewing, Foote, Greene, Gwin, Hamlin, Hous- 
ton, Hunter, King, Mason, Miller, Morton, Norris, Pearce, 
Rusk, Smith, Soulé, Whitcomb, and Yulee—29. 

NAYS—Messrs. Borland, Chase, Dodge of Jowa, Doug- 
las, Feleh, Jones, Pratt, Rantoul, Sebastian, Seward, 
Shields, Spruance, Underwood, Wales, md Walker—19. 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


The Serate resumed,as in Committee of the 
Whole, the consideration of the bill making ap- 
propriations for the civil and diplomatic expenses 
of Government for the year ending the 30th of 
June, 1852, and for other purposes. 

The pending question was on the amendment 
“for the payment of the amount of a judgment 
rendered in the United States circuit court for the 
southern district of New York, with costs and in- 
teres: thereon from the Mh November, 1950, in a 
suit brought against Lieutenant Colonel D. D. 
Mitchell by Manue! X. Harmony, to be paid un- 
der the order of the Attorney General, whenever 
the judgment shall be by him considered final, 
$92,055 38.” 

Mr. ATCHISON. I wish to state to the Sen- 
ate that I can make a proposition to dispose of that 
amendment. I have had aconversation with Col- 
onel Mitchell. and he does not wish to embarrass 
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the bill, and I therefore withdraw the amendment | 
at his request. 

Mr. EWING. I offer the following amend- 
ment, for which I have estimates from the Depart- 
ment: 

For survey of the public lands and private land claims 
in California, in conformity with the provisions of the act | 
of Congress authorizing similar surveys, $50,000, to be ex- 
pended under the direction of the Department of the Inte- 
Tior ; out of which sum is to be paid the compensation ofa 
surveyor general, whose salary shail not exceed $4,500 per 
annum: Provided, That this rate of compensation shali 
continue for the term of two years, and no longer; and alsa 
the compensation of a register and receiver, whese salary 
shall not exceed $3,000 per annum: said officers to be ap- 
pointed by the President, by and with the advice and con- 
sent of the Senate. 

The amendment was agreed to. 

Mr. EWING. Ihave another amendment to 
report from the committee, which is to strike out 
t $4,000,” and insert ‘ $12,909 05,” for the com- 
‘pletion of a marine hospital at Cleveland, Ohio. 

A conjectural estimate was sent by the Secretary 
of the Treasury for a marine hospital at Cleveland 
of $4,000. That amount was inserted in the bill. 
The House afterwards received an exact estimate, 
made on the spot, by which the Secre correct- 
ed his former estimate, and recommended the sum 
which it is proposed toinsert. The papers are in 
my hands. 

he amendment was agreed to. 

Mr. EWING. I have another amendment 
which is according to an estimate. It relates to 
the Indian agencies in Texas, and is to come in at 
the end of the bill: 

For compensation to three special agents and the ne- 
cessary interpreters for the Indian tribes of Texas, including 
the purchase of presents authorized by the act approved the « 
30th September, 1850, for the fiscal year ending 30th June, 
1852, $15,000. 

The amendment was agreed to. 

Mr. EWING. I have another amendment: 

For the erection of a marine hospital at San Francisco, 
$200,000: Provided, That the site for said building shall be | 
purchased and the erection completed for said sum. 

Thave in my hand the recommendation of the 

Secretary of the Treasury, which I will read: 
-I also lly recommend the appropriation of 
200,000 for the erection of a marine hospital at San Fran- 
cisco, limiting expenditure to the above sum for the pur- 
chase of a site and completion of the building. 

Mr. BRIGHT. I hope that amendment will 
not prevail. The Cémmittee on Finanee have | 
recommended the issuing of $5,000,000in Treasury | 
notes, bearing interest, for the meeting of the or- 
dinary and extraordinary calls upon the Treasury; 
and under this state of things I cannot vote for 

,000 for the erection of a mayine hospital at 
Francisco. . 

Mr. GWIN. This sum completes the building, | 
and no part of it is to be expended unless it does 
complete it. Itis a matter of great importance at 
that place. Many persons are suffering there for 
-want of such an hospital, for the expense of hiring | 
buildings for hospitals is very great. This appro- |! 
priation is asked for the completion of the building 
in the shortest possible time, instead of asking for 
annual appropriations. i 

Mr. BRIGHT. A fund for such purposes is |; 
provided in the older States by the seamen them- |: 
selves, in the form of a tax levied upon them by || 
the officers of the vessels in which they sail, and 

id into the Treasury of the United States. | 

hen the citizens of California shall conform to ! 
this law, I will be willing to vote the money for | 
them which they pay; but I am not willing to vote |, 
an appropriation of $200,000 for the erection of a: 
building of this kind under existing circumstances. : 

Mr. GWIN. The same tax is levied for the 
erection of all marine hospitals. Look at the hos- | 
pital at New Orleans, and the appropriations made 
from year to year. This sum is for the comple- 
tion of the building. 

Mr. MASON. California, up to this time, is an 
experiment. What will be her condition ten years | 
hence is quite uncertain. At all events the sum of i; 
$200,000 is too extravagant, and I am not pre- | 
pared to vote for it. i 

Mr. DAVIS, of Massachusetts. The Senator . 
from California is under a misapprehension about 
the hospitals being built along the coast by the 
Government; they have been built out-of the funds `; 
accruing from the tax levied upon the seamen. I: 
confess that something is necessary to be done, i 
but this strikes me as a great sum. F will vote for | 
half of it. 2 


t 
i 
i 

4 


L 


| 


i 


i| making the appr 


! at this session. 


' from Ohio will not be of any use. 


' Senator from Ohio proposes to-appropriate $2,000. 
'" This is merely for the purpose of carrying out 
that appropriation. 

agreed to. 


i and it was agreed to. 


Mr. EWING. F will accept the modification, 
opriation $100,000. 

Mr. BRIGHT. 1 object to even that. 

The amendment was not agreed to. 

Mr. EWING. I have another amendment: 

For defraying the expense of surveying and marking | 
the boundary line between the States of Missouri and Iowa, | 
under the recent decision and order of the Supreme Court, | 
$10,880 41. 

The amendment was agreed to. 


| 
| 


| 


| per a 
; 1850, $1 


ee ee ee 
Mr. HUNTER. I have another amendment, 


which is in accordance with an estimate: 


For the salary of clerk of the Supreme Court, at $800 
wam, to commence on the ist day of December, 
: . 


The amendment was agreed to. 
Mr. EWING. I have another amendment: 


For defraying the expenses of settling land claims in 


:, California, per act of 3d of March, 1851, $50,000: Provided. 
. The whole compensation of the law agent shall not exce: 


Mr. EWING. I have another amendment for ` 96,000. 


which there is an estimate: N : 
For defraying the expense of taking a census of the 


The amendment was agreed to. 
Mr. SOULE. I prepose to add after line 607, 


government and treaty parties of the Cherokees west, -' which relates to the custom-house in New Orleans, 


i 


$2,000. 
Mr. SEBASTIAN. Imoveto amend theamend- i 
ment by substituting the following: 


" the following words: 


Provided, That there shall be nq material departure 


. from the originally adopted plan: nd provided, That the 


And be it further enacted, That so much of the act of |; main business room shall remain as contemplated in the 
1850 (chapter 91) as appropriates to the “ old settlers” or |; same plan. 


Western Cherokees $532,896 90, with interest thereon, be | 
so amended as that said moneys may be paid per capita to |! 
those individuals of the “ old settler’? or ‘© Western Chero- | 
kee” party who are living at the time the census thereof 
shall be taken: Provided, That the assent of said old set- | 
tlers or Western Cherokees, in general council assembled, | 
shall first be had and obtained to the paymentof said money | 
in the manner herein designated. : 

And be it further enacted, That so much of the act of | 
1850 (chapter 81) as appropriates, according to the award | 
of the Senate of the 5th day of September, 1850, $189,422 76, 
with interest thereon, and so much of the act approved Feb- 
rary 26, 1851, as appropriates to the Cherokee nation 
$724,603 37, with interest thereon, be so amended as that | 
said moneys may be paid per capita to the individuals of | 
the government and treaty parties who are Tiving at the 
time the census thereofshall be taken: Provided, That the 
assent of the Cherokee national council shall first be had i 
and obtained to the payment of said moneys in the manner 
herein designated. 

And be it further enacted, That $2,000 be appropriated 


H 


to defray the expense of taking a census of the government =: 
i and treaty parties of the Cherokees west, preliminary to | 
the payment of the moneys referred to in the preceding sec- i 
: tion. f 


A message was received from the House of Rep- | 
resentatives, by Mr. Youna, their Clerk: 

Mr. Prestpenr: The House of Representatives have 
passed the bill from the Senate to grant to the New Haven 
and New London Railroad Company the right of way | 
through the custom-house let at New London. They have 
passed a resolution to suspend the 17th joint rule so far as 
relates to the last-mentioned bill, in which they request the 
concurrence of the Senate. 


On motion by Mr. BALDWIN, the Senate pro- 
ceeded to consider said resolution of the House 
suspending the 17th joint rule, and it was 


: the Senator desires. 


; for: And 


ResoWwed, That they concur therein. 


Mr. HUNTER. I would suggest that the | 
amendment of the Senator from Arkansas is in- | 
congruous, and, besides, we shall not have time to | 

et such an amendment through the House. I; 

fo e the Senator will withdraw it. 

r. SEBASTIAN. Ihave no disposition to 
embarrass this bill, or to press anything that 
would have a tendency to defeat or delay it. The 
amendment I have offered is at the request of the 
Indian Department, and is necessary in order to 
enable the Department to carry out the objects of 
the appropriation which the Senater from Ohio 
has asked for. The whole object of it is this: In 
consequence of the appropriations made by the 
Committee on Finance, the Indians have refused 
to accept the money upon the terms of the in- 
structions issued by the Department. The appro- 

riation meets the entire concurrence of the Indian 
epartment, and is needed to carry out the taking 
of the census. 

Mr. HUNTER. The Committee on Finance 
have had this matter under consideration, but they 
had not time to examine it at length. If we had 
three or four days time left I should be gtad to ex- 
amine it, but really I fear it cannot be acted upon 


Mr.. BORLAND. Unless this amendment is | 
adopted, the amendment offered by the Senator 


Mr. EWING. The Commissioner of Indian 
Affairs was of a different opinion. The commit- 
tee informed: him that both could not be adopted, 
and he desired that this small appropriation of 
$2,000 should be adopted in preference to the 
other. 


Mr. SEBASTIAN. The amendment of the 


The amendment to the amendment was net 


The question was then taken on the amendment, 


b 
| abl 


i 


Mr. DICKINSON. I fear that amendment does 
hot go far enough to accomplish the object which 
€ _ I move to amend it by sub- 
atituting the following: : 

Provided, That there shall be no material departure 
from the originally adopted plan or materials contracted 
provided, That the principal room shall remain 
as contemplated in said plan: And provided, further, The 
hetter to enable the commissioner to comply with this pro- 
viso, the architect and author of said plan be employed te 
furnish all the information relating to the anatomical parts 
of the work, working drawings, specifications, &c., at a 
salary not exceeding $8 per day. , 

Mr. SOULE. I desire to state brisiy my rea- 
sons for introducing this amendment. It has ref- 
erence to an appropriation made in the bill for 
erecting the custom-house at New Orleans, and 
provides that there shall be no material departure 
from the plan originally adopted. It was agreed in 
committee that my report should go no further. 


| But, I must confess, E much apprehend that it will 


not cover all the exigencies which it was intended 
to satisfy, and as that proposed by the honorable 
Senator from New York (Mr. Diczinson]} makes 
more explicit the meaning of the committee and 
superadds a requirement without which perhaps 
the oe sought to be secured could not beattained, 
I shall give this latter my cordial support. Both 
his amendment and mine are predicated on the 
facts which I shall proceed to lay before the Sen- 
ate. The Congress of the United States having 
ascertained that a proper site had been offered by 
the First Municipality of New Orleans for the 
i erection of a custom-house in that city, made an 
appropriation to the effect that the Secretary of the 
reasury might carry out that object and proceed 
| to the construction of a suitable building. Robert 
J. Walker was then Secretary of the ‘Treasury. 
| His comprehensive mind, in devising what sort of 


j construction should be adopted, could not be re- 


strained within the narrow limits which the then 
condition of the business transacted at that port 
might seem to assign to such an ungertaking; he 
meant to provide not only for the present but for 
the future; and he conceived the first idea of the 
gigantic structure which is destined net only to 
grace the mighty metropolis of the Southwest, but 
to be a lasting monument of the enlarged views 
and of the deep forecast of its originator. He 
spared no pains to. promote his great design. He 
advertised for plans, and stimulated by alf the 
means in his power the spirit of enterprise and the 
genius of our artists, that he might be provided 
with all the lights and with the information which 
the country was capable of affording. Many de- 
signs were presented to his consideration and so- 
licited his choice. He studied them thoroughly, 
and soon understood the subject so as to confound, 
his elucidations and queries, the skill of the 
est and the- acuteness of the most profound 
among the designers. Not satisfied with the ex- 
hibitions obtained through the drawings, he re- 
quired the architects to lay before him a wooden 
model of the building; and after much research, 
much investigation, much deliberation, he adopted 
the plan after which the foundations of the build- 
ing were laid down, and the structure carried up 
to the second story, some twenty-five feet from 
the ground. But while the building was in prog- 
ress under the direction imparted to it by ite or- 
ginal designer, a change took place in the adminis- 
tration of the country, and the fate of the building 
had to pass‘ into other hands than those to whose 
managément it had first been committed. No 
sooner had the commissioners now in office been 
vested with the power of managing the great un- 
dertaking than it became evident that all their in- 
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genuity and adroitness would be directed towards 
a single object, the perverting of the intentions of 
the original designers of the structure, and the 
transforming of it into the very conception, which, 
when presented to the Secretary of the Treasury, 
had been by him repudiated and rejected. ‘The 
anatomy of the building was to be_ essentially 
altered, and the custom-house to turn its back, as 
it were, on the Municipality which had donated 
the ground whereon it was being erected, and this 
too in utter disregard of the implied obligation 
assumed by the Government that the origina! plan 
would be faithfully adhered to; for it is worthy of 
remark that it was not until the plan had been 
submitted to the consideration and had obtained 
the approbation of the First Municipality, that 
the transfer of the lot of ground to the United 
States was executed. Iron floors were to be sub- 
stituted for the groined arches, in view of which 
the foundations had been laid and the whole struc- 
ture combined and determined upon; contracts em- 


bracing large amounts of money, and imparting | 


right to indemnity if they should be violated, 
were to be set at nought, and the whole concern 
to be remodeled and managed anew. Sir, those 
who had a right to be heard on that matter had 
petitioned the eretary of the Treasury, and in- 
sisted on the original plan being not departed from. 
But nothing could avail, and the foul architectural 
murder, through the active agency of the com- 
missioners, aided and abetted by subalterns in the 
Treasury Department, will be consummated, un- 
less Congress interpose its authority and require 
the Department to comply with the plan on which 
the whole structure was designed to rest, and with 
the contracts entered into under its implied pre- 
scriptions. The late hour at which the amendment 
comes before the Senate precludes me from carry- 
ing further my remarks. Indeed the assurance 
which I feel that it will be sanctioned by a large 
vote, makes it even doubtful whether I might not 
have dispensed with those few which I have deemed 
it my duty thus hastily to present. 

The amendment as modified was accepted. 

Mr. GWIN. I propose to amend the amend- 
ment as follows: 


Provided, further, That the architect shall be appointed 
by the President of the United States, by and with the ad- 


vice and consent of the Senate, and that no persons shalt '] 
be employed at a salary or per diem allowance on said build- | 


ing except the operatives of the architect. 


Mr. BELL. I fear, if these amendments are 
pressed to-night, the whole time given to the ap- 
propriation bill will be spent upon them. 

Mr. SOULE. The honorable Senator knows 
full well that the whole matter has been investi- 
gated in the committee, and that they agreed upon 
the original amendment which I proposed. But 
it is just for me to say that the amendment pro- 
posed by the Senator from New York does noth- 
ing but carry out openly and undisguisedly what 
was intended by the amendment which was 
adopted in the committee, except that by his 
amendment the original architect is required not 
to meddle with the building, and is to furnish the 
details of the plan, in order that the new architect, 


who could not do it without that assistance, may ; 


have what is called, in architectural parlance, the 
anatomical part of the work which he is required 
to execute. These considerations have induced 
me to give my support to the substitute of the Sen- 
ator from New York. 

Mr. HUNTER. I merely rise to say that if 
the debate continues on this amendment, the con- 
sequence will be the rejection of the whole. 

Mr. SOULE. I will not debate it. 

Mr. DAVIS, of Massachusetts. 
this is decidedly too complicated a subject to be 
taken up at this time. ‘There was some disagree- 
ment about it in the committee, and a majority 
came to the conclusion not to recommend it. I 
do not see how it is possible for a Department to 
carry on the business in a proper way unless they 
can be clothed with some discretion. It is quite 
impossible that a great building, which is to cost 
some $3,000,000, can be erected unless there is 
some discretion given to the Department. 


Mr. GWIN. There is hardly a more import- . 


ant subject that ean be brought before the Senate 
than this. This appropriation ought to be stricken 
out unless restrictions are put upon the work. 
There has been half a million of dollars expended 
on the building already. I have the authority of 
Colonel Turnbull, who laid the foundation of the 


I really think 


| building, that these alterations will destroy the 


|| building; and if these restrictions are not put in, | 


l| I will move to strike out the appropriation. 
Mr. COOPER. 


ury Department is opposed to the amendment 
being made; and I know that a gentleman well ac- 
quainted with the custom-house there, and amem- 
ber of the Administration, believes that it will 
render the custom-house a very insufficient and 
very uncomfortable building, if the plan proposed 


by the amendment be carried into effect. I feel | 
bound to state this, without having any knowl- | 


edge of the merits of the two plans myself. 


Mr. DICKINSON. I speak upon this subject, : 
There is nothing complica- ; 
: ted about it. Congress specifies by this amend- : 


knowing all about it. 


‘ment that there shall be no material departure 


from this plan; that the materials contemplated - 
shall be employed, and the contract carried out 


: inviolate. 
Mr. RUSK. 


I implore Senators not to discuss 
these things. 


We understand them. 


The amendment to the amendment was adopt- 


ed, and the amendment as amended was agreed to. 

Mr. WALKER. I move to amend the bill by 
adding the following as an additional section: 

And so much of the act of the thirtieth September, 
eighteen hundred and fifty, as declares that the compensa 
tion of the watchmen in the various departments of the 
Government shall be five bundred dollars per annum, shall 
be construed to include the watchmen at the navy-yard at 
Washington. 

Last September I offered an amendment to the 
civil and diplomatic bill increasing the salary of the 
: watchmen from $350 to $500 per annum. It was 


then supposed it would reach the watchmen of the , 


.|navy-yard, but it was not so construed. This 


amendment is for the purpose of making that act | 


| apply to those watchmen. 

The amendment was agreed to. 

Mr. DOUGLAS. 
mittee on the Territories, I am also requested by 
the Committee on the Territories of the House of 
Representatives, and it is concurred in by the 
‘| Committee of Elections in the House, to offer the 
i following amendment, to come in under the head 
| « Territory of Utah:” 
| To A. W. Babbit, as Delegate from the Territory of 
Utah, for mileage and compensation, $2,460. 

The amendment was agreed to. 

Mr. DOUGLAS. I am also directed to offer 
i the following amendment: 


mileage and compensation, $2,460. 
' Mr. BORLAND. On that amendment I ask 
i for the yeas and nays. 
The veas and nays were ordered. 


i that I am opposed to that appropriation, for the 


thority. 

Mr. SMITH. He had the same authority as 
the other Delegate. 

Mr. DOUGLAS. Hecame here under a regular 


i day. The Delegates from Oregon have also been 
paid under the same circumstances. 


Cooper, Davis of Massachusetts, Dawson, Dickinson, 

| Dodge of Iowa, Douglas, Downs, Ewing, Foote, Greene, 
Gwin, Hamlin, Houston, [unter, Jones, Miller, Pearce, 
Rantoul, Rusk, Sebastian, Seward, Shields, Smith, Soulé, 

| Spruance, and Underwood—31. 

_NAYS—Messrs. Atchison, Borland, Davis of Mississip- 

į pi, Felch, King, Mason, Whitcomb, and Yulee—8. 

So the amendment was agreed to. 

|! Mr. HAMLIN. I move to amend the bill in 

. the twentieth page by inserting after the word 

i consul’? the word “t general,” so that it may 

| read, *consul-general at Peru.” The object is 

simply this: Consuls of other nations there have 

| that title, and our consul does not rank with them 

i for want of this title. It has the recommendation 

_ of theState Department. 

The amendment was agreed to. 


: further, by adding after line five, on page twenty- 
| eight, the following: 
| For building and equipping four revenue cutters, the sum 


of $60,000: the said sum to be expended under the direc- 
H tion of the Secretary of the Treasury. 


| merce. 
I know nothing at all about | 
the work contemplated, but I know that the Treas- :. 


them. 
‘ment itself, A former Secretary of the Treasury 
cut down this revenue service, and after a contro- 
i versy in the House about it, he was sustained; 


I am directed by the Com- ` 


To W. S. Messervey, as Delegate from New Mexico, for 


Mr. BORLAND. I simply wish to remark | 


| reason that this gentleman, whatever may be his | 
merits as an individual, comes here without au- | 


election of the people of that Territory. The for- ; 


mer Delegate fi Utah id at the last ses- || : ; 
eiom “tai was paid at tne ASt sor behalf of the Committee on Public Buildings, I 


| propose this proviso to restrict the contract that is 
i: to be made, and to require the Commissioner to 


i sion precisely the same amount—five dollars per , 


The question was taken, and resulted as follows: | 
YEAS—Messrs. Badger, Baldwin, Bell, Bright, Chase, . 


house appropriates $10,000. 
| by striking out “ten” and inserting “fifteen.” 


Mr. HAMLIN. I propose to amend the bill ' 


That is from a recommendation which, I be- 
lieve, was presented to the Committee on Com- 
I am directed by the Committee on Com- 
merce to present it as the unanimous report of that 
committee, and I will call the attention of the Sen- 
ate to the estimate of the Secretary of the Treas- 
ury. It will be found in the estimates relating to 
surveys. These four revenue cutters are designed 
for the coast of North Carolina, South Carolina, 
Georgia, and the gulf coast of Florida, Alabama, 
and Mississippi, and the coasts of 'Texas and Ore- 


gon. 
I hold in my hand a letter, placed there by the 


' Delegate from the Territory of Oregon, in which 


he gives a description of the smuggling now carried 
on there, particularly in the article of French 
brandy. The Secretary of the Treasury has also 
called on me personally, as the chairman of that 
committee, for the purpose of urging upon the at- 
tention of the Senate the importance of this amend- 
ment. He stated to me personally, as well as in 


` the letter which I hold in my hand, that the inter- 


est of the United States revenue service demands 
an appropriation of this kind, for the reasons al- 
ready stated. I hope it will be adopted. 

Mr. HUNTER. I hope it will not be adopted. 
The fact is, we are adopting so many amendments 
that we shall lose them all in the House. Why, 
there will not be even time to examine and engross 
Besides, there are objections to the amend- 


and yet we are putting it all back where it was 
before. I hope the Senate will pause long before 


: they go back to the abuses which have been dis- 


continued. 

Mr. SHIELDS. I agree with the Senator from 
Virginia. [I believe this is a great humbug. 

Mr. DAVIS, of Massachusetts. I would state 


i. that from Virginia to Florida there has been no 
cutter to put on the service, and none on the coast 


of Texas or Oregon. 

Mr. HUNTER. There is one employed, cer- 
tainly, and one laid up now. 

Mr. HAMLIN. I hold in my hand a state- 
ment in relation to this matter. There are two 
cutters, it is true, but they are neither of them fit 
for service. 

The amendment was not agreed to. 

Mr. CLARKE. I offer’an amendment, in the 
form of a proviso, to come in after the item rela- 
ting to lighting Pennsylvania avenue, which is as 


: follows: 


For lighting Pennsylvania avenue from the Treasury De- 
partment to the Capitol, and compensation to two lamp- 
lighters for the same, and for lighting the Capitol grounds 
and President’s house, $12,000. 


The Committee on Public Buildings has been 
authorized to contract for lighting the avenue, and 


| it is proposed that the Government shall pay $6 
‘per thousand feet for gas. 
|! trouble to send to New York, Philadelphia, and 


I have taken the 


Baltimore, and I have ascertained that in New 
York gas can be obtained for $3 75 per thou- 


; sand feet, in Philadelphia for $2 62, and in Balti- 
‘more for $3 50. Under these circumstances, on 


advertise for proposals for supplying gas after the 
present year: 


Provided, however, That no contract shal! be made for a 


i longer term than one year, and that the Commissioner of 
Public Buildings shall advertise for proposals for furnishing 


gas to light the Capitol, President’s house, Pennsylvania 
avenue, and other public buildings and grounds, after the 
Ist day of March, 1852, and that a contract be made with 
the person offering the best terms, under the direction of the 
Commissioner of Public Buildings. 
The amendment was agreed to. 

_ Mr. CLARKE. The provision in the bill for 
improving the grounds south of the President’s 
I move to amend it 


The amendment was not agreed to. 

Mr. CLARKE. I now moveto add,at the end 
of the item, ‘for continuing the improvements, 
grading, and planting with trees the grounds south 
of the President’s house, $10,000,” the following 
proviso: 

Provided, That all unexpended balances of moneys here- 


` tofore appropriated and herein appropriated for the improve- 


ment of the public grounds in the city of Washington shall 


: be expended under the direction of the President of the 


1851. 
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United States, in execution of such pian or plans as he may 
adopt. — 

The amendment was agreed to. 

Mr. CLARKE, There is a proviso in the bill 
which follows items for paving, grading, &c., in 
this city, in these words: 

Provided, That before anything is expended or drawn 
from the Treasury under the last ten items, proposals in de- | 
tail, describing the work to be done, shall be published by | 
the Commissioner of Public Buildings for three weeks, in | 
three newspapers, one of which shall be elsewhere than in || 
Washington, and that the proposals of the lowest responsi- : 
dle bidder shall be received, upon which a contract, with se- 
curity for its performance, shall be made by the Commis- 
sioner of Public Buildings for the finishing and completion | 
ef all these works, and that the Secretary of the Interior 
shall revise and approve said contracts. x 

1 move to strike out “ ten” and insert “ seven.” 

The amendment was agreed to. Yi 

Mr. CLARKE. I move to amend the item |: 
«t for compensation to two additional watchmen at | 
the park, (4365 each,) $730;” so as to give them || 
$730 each instead of $365—making the compensa- | 
tion for both $1,460. r i 

Mr. DAVIS, of Mississippi. These are two | 
watchmen, applied for by the Committee on Pub- | 
lic Buildings about a year ago to protect the shrub- | 
bery and trees in the Capitol grounds. I do not | 
know how it is that the Committee of Ways and || 
Means of the House of Representatives has put : 
their salary at the present low estimate. Their | 
business is responsible and arduous. They are |; 
compelled to come here quite early and remain till |; 
ten o’clock at night, and they have no relief. || 
They remain on duty some sixteen hours, at a | 
salary Jess than that which is paid to others. The | 
police men in the Capitol get $1,100. 

Mr. WHITCOMB. I would inquire if these | 
are not the two additional watchmen created at the 
last session? - i 

Mr. DAVIS, of Mississippi. Yes, sir, they 


are. . 

Mr. WHITCOMB. {I voted against that ap- 
propriation then, because I did not consider that || 
they were needed, and I shall vote against this | 


i] 
| 


i 


compensation of seven laborers, at $500 per an- 
num, per act of 30th of September, 1850, $3,500,” 
I move to add the following: 

And the laborers employed in the several executive 


Departments shall receive the same annual compensation 
as is allowed to laborers in the General Land Office. 


time to turn round, the question was propounded 
and decided, without even reading the amendment. 
The PRESIDENT. The Senator from Ohio 
did not ask to have the amendment read. The 
Chair stated that there were various sections in 

The reason why I offer this amendment is be- 


the amendment, consisting of nine pages. The 
v n t i! Chair did not hear the Senator frou! Wisconsin 
cause the salaries should be equalized, which are ‘| call for the yeas and nays. 
now as various as the dates when their appoint- | Mr. CHASE. I hope the Chair will allow us 
ments were made. They are all employed about || to have the vote. I had addressed the Chair, and. 
the same kinds of business, and should all have | having my attention turned for the moment by the 
the same compensation. 5 . Senator from North Carolina was the cause of 
Mr. BRIGHT. What willthen be the price? || my not asking for the reading of the amendment 
Mr. DAVIS, of Mississippi. It wilt then be || before the vote was taken. 
$500 for each. The PRESIDENT. The Chair has no dispo- 
The amendment was agreed to. ‘| sition to prevent the question from being taken by 
Mr. BRIGHT: I have a small amendment, | yeas and nays: and as the Senator from Wiscon- 
which is recommended by the Secretary of the |, sin says he had asked for them before the question 
Treasury, and is called for from a deficiency in a :| was put, the Chair will feel bound to call for them. - 
former appropriation: Mr. RUSK. I hope the decision of the Chair 
For compensation to John Bryan, deputy surveyor gen- ‘| Will stand as it was announced. If we squabble 
eral of Wisconsin and Iowa, $567 73, under his contract || over this question, we shall never pass the bill on 
of the 22d June, 1850. earth. 
The amendment was agreed to. The PRESIDENT. The Chair has decided. . 
Mr. CHASE. I wish to call the attention of | The yeas and nays were ordered. 
the Senate to a very important amendment which | Mr. ATCHISON. Itis true that the Senator 
Tam about to submit. It must be quite obvious | from Ohio was not a party to the understanding, 
to every one that the river and harbor bill which || I will not say the contract, by which the river and 
has been laid on the table and made the order for || harbor bill was laid aside temporarily; but it seems 
eight o’clock, cannot pass this body. I therefore || to me that he is violating the spirit of that under- 
submit a motion to amend the bill now under dis- || standing. This river and harbor bill was to be 
cussion, and will explain briefly the proposed: laid aside until eight o’clock. 
amendment. It is the bill originally reported in || Mr. CHASE. This is not the same bill at all. 
| the House of Representatives, by the Committee i| Mr. ATCHISON, It amounts to the same 
on Commerce, providing for the improvement of || thing. I hope the Senators from Kentucky and 
| rivers and harbors, modified by striking out every | Tennessee, who were parties to that understand- 
| item not estimated for and sanctioned by the proper || ing, will vote against this amendment. 
Department. Assisted by the chairman of the , Mr. FOOTE. Mr. President 
Committee on Commerce, [Mr. Hamutn,] I have | Several Sewarors. Let us have the vote. 
gone over the whole bill item by item, retaining | Mr. FOOTE. It will be a violation of good 
every appropriation for which an estimate has | faith if we take up that bill. We have agreed to 
been made, and striking out all for which esti- | take it up at a particular hour, and if this attempt 


amendment for the same reason. 
The amendment was agreed to. 
Mr. BELL. I am directed by 
o 


on Commerce to submit the 
ment: 

For purchasing a site and commencing the erection of a 
suitable building in the city of New Haven, Connecticut, 
for a custom-house, post office, court-rooms, and other 
offices of the United States, the sum of $45,000: Provided, | 
That the said building ahai be exempted from city taxes 
and all other taxes whatever, by act-of the Legislature ot 
Connecticut: And ided, further, That the plan of the 
building shall be such that the whole cost, both of site and 
building, shall in no event exceed the appropriation herein 
made. : 

We have the estimates made by the Department, | 
and the plan of the building agreed on. We are | 
making very expensive custom-houses in other | 
cities upon the Atlantic. New Haven is an inter- 
esting and a growing city, and I do not see why 
there should not be as much done for the smaller 
cities as for the larger, in proportion to the amount 
of commerce. $ 

Mr. BADGER. We cannot agree to that 
amendment. 

Mr. BALDWIN. Iam sure my friend from 
North Carolina would not oppose this amend- 
ment, if he knew the condition of the present cus- - 
tom-house in New Haven. Our merchants of all 
political parties have applied to Congress from ` 
year to year for a new custom-house. The pres- 
ent building cost some seven or eight thousand 
dollars some forty or fifty yearsago. It was built | 
for a grocery store, was next used for a dwelling | 
house, and was subsequently converted into a cus- : 
tom-house. It may have been well enough when ' 
first used for a custom-house, but it is now a posi- | 
tive disgrace to the city of New Haven, and re- ; 
flects no credit upon the General Government. 

Mr. BADGER. Ido hope we shall not debate 
this amendment. Mr. President, we are talking 
on this bill just exactly as if we had six months 
left before us instead of but six hours. Does not ': 
every gentleman see that itis not possible for the 
bill to with all these amendments? They can- 


the Committee 
lowing amend- 


{ 
| 


:| to make appropriations for such objects in bills of 


ih 


: nounced against the adoption of the amendment. 


read. ' 
: Mr. WALKER. I was on the floor before the `' 
` decision was announced, and called for the yeas 


` navs before the Chair put the motion. 
: call for the yeas and nays before the question was 


if and made the call. 


: was on the floor, and asked for the yeas and nays, i 


mates have not been made. i || succeeds, we shall lose the appropriation bills. 
Mr. HUNTER. Is that amendment in order? || Mr. CHASE. I protest against any insinuation 
We have just voted to lay that bill down, and I || that there has been any violation of good faith on 
hope it will not thus be pressed upon us. I fear || my part. I have been no party to any contract 
we shall lose the appropriation bills. - || made on this floor. I stand here as an individual 
Mr. CHASE. I think the appropriation bills || Senator, independent of all your contracts. 
are in no danger. We have till twelve o’clock to || stand here to represent the interests of my State, 
consider them. The subject of the improvement | deeply involved in the fate of the amendment 
of rivers and harbors is asimportant as any which | which I have submitted. Sir, it was objected to 
| can come before Congress. It is not at all unusual | the river and harbor bill now on the table, and by 
; none more strenuously than by the Senator from 
this character. I submit the amendment. to come |; Mississippi, that there were no estimates for many 
in after the clauses making appropriations for light- | of the items it contained, and that some were not 


ouses. | national in their character. The support of a bill 
The PRESIDENT. The Senator from Ohio 


| containing such items was denounced as inconsist- 
proposes to amend the bill by inserting several ` ent with the national Democratic platform. Iam 
sections, consisting of nine pages. 


| no great admirer of the Baltimore platform, or of 
Mr. GWIN. Is that motion in order? " any platform which will not permit the exercise of 
The question was taken, and the decision an- i| the constitutional powers of Congress for the im- 
‘| provement of our great inland channels of com- 
Mr. CHASE. The amendment has not been ,; merce and navigation. 

: My amendment, Mr. President, is liable to none 
of these objections, on the score of the want of 
| estimates and want of nationality, which were so 
| strongly insisted on by several Senators on this 
Mr. RUSK. The decision was announced be- | side of the Chamber against the bill now laid on 
fore the yeas and nays were called. ! the table. It is the House bill, originally reported 

Mr. HUNTER. I call fororder. Thedecision | last Summer by the Committee on Commerce, 
has been announced. ‘| which was submitted to the Topographical Bureau, 
The PRESIDENT. The veas and nays were | and scrutinized item by item, and is the subject of 
not called for until after the Chair had announced | the report of Colonel Abert made to the House 
the decision. ‘| last Fall. Ysaid when I introduced it, that I had 
Mr. WALKER. I called for the yeas and | examined it with the aid of the chairman of the 

| Committee on Commerce, (Mr. Hamuiy,} and 

The PRESIDENT. The Chair did not hear had compared it with that reportitem by item, and . 
the Senator. Did the Senator from Wisconsin ` that it contained no object and no appropriation 
| for which there was not an estimate from the De- 
put? partment. Every work provided for in it is m- 
Mr. WALKER. Yes, sir; I was on the floor, | portant. Every appropriation is properly sanc- 

' tioned and recommended. Most of the appropri- 

ations are not for new works, but for. the reser- 
vation and repair of works long since begun, 
i. which, through the neglect of Government, hare 
Mr. BRIGHT. I hope we shall proceed to || gone into decay and ruin. I cannot sit still when 


and nays. 


The PRESIDENT. If the Senator says he ` 


the Chair is hound to put the question again. 


not be acted upon in the House. I say to my 
friend from Connecticut, I have no objection to it, | 
but we shall Jose the appropriation bill by adopt- ;| 
ing these amendments. 
vt, BALDWIN. T have the best assurance 
that there will be no objection in the House. 
The amendment was not agreed to. | 
Mr. DAVIS, of Mississippi. To theitem “ for || 


A 
4 


consider the other amendments to the civil and || I think of the enormous waste of human life, the 
diplomatic bill, that they may be engrossed. '| vast destruction of property, and the incalculable 

Mr. CHASE. I must say a word, As soon as || inconveniences of every sort, which are experi- 
T had submitted mv amendment, the Senator from :| enced upon the rivers and lakes of the West 
North Carolina called my attention to a particular || through this criminal neglect. So longas I havea 
item in the bill, and while my attention was mo- || seat on this floor I_mean to be heard, until the 
mentarily thus directed, the Senator from Wiscon- || claims of the West, in this respect, shall be ac- 
sin called for the yeas and nays, and before I had |! knowledged and responded to. 
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Mr. SHIELDS. I stood by the river and har- | 
bor bill as long as I could stand by it without en- | 
dangering the other bills. The Senator from Ohio, ` 
in offering this amendment, offers one which, if 
adopted, will not only destroy the river and har- 
bor bill but the appropriation bill also. 

Mr. EWING. As I shall not vote for the 
amendment of my colleague, I wish to state my 
reason for not doing so. J do not know what his 
amendment is; l have never read it or heard it 
read; [ have not time to read it, and do not know 
whether I could vote for it or not. I must vote 
upon my own judgment, or upon the judgment, at 
least, of a committee of the Senate, but in this 
case we have neither and can have neither. I do 
not know, therefore, whether it isa thing for which 
I could vote or not, even if I could have an oppor- 
tunity to examine it. I will not vote blindfolded 
upon the mere faith of a single individual. I shall, 
therefore, vote against it for that reason. 

I shall also vote against it for another reason. 
I am perfectly satisfied that the attachment of the 
amendment to this bill would do evil and not good, 
even if it was the best possible measure upon the 
face of the earth; for, under the circumstances in 
which we are placed—the temper of the Senate 
and the temper of the House being what they 
are—it is utterly impossible that the Šin could get 
through with such an amendment as this attached 
toit. If the situation of things was different, I 
then might be able to vote for it; but I cannot do 
Bo now. 

Mr. FOOTE. I haveonly this remark to make 
in reply to what has been said by the Senator 
from Ohio. I did not intend to suggest any bad , 
faith on his part. I spoke only of what would be 
the action of this body if we sanction this prop- 
osition. I knew as well as anybody that that 
Senator belongs to no party—that nobody claimed 
any responsibility for fim and I am very glad of 
it. I did not intend to throw any responsibility 
apon him, for he was not in my mind. That per- 
sonality was just as distant an idea to my mind as , 
any gentleman can imagine. I have not another 
word to say in regard to it. 

Mr. EWING. Iam sorry that the honorable 
Senator from Mississippi should suggest the idea |; 
of ‘‘bad faith” in regard to this body. 

| 


Mr. FOOTE. I did so withan “if.” 

Mr. EWING. Iamsorry that he did so, even | 
with an “if.” Ido not think it ought to be done | 
in this body. I wish he would take it back. 

Mr. FOOTE. I will not doit. Irecognize no . 
man as censor morum here. When a gentleman '' 
speaks hypothetically, every man of sense is 
bound to understand him hypothetically. I could i 
not use other language than I did use. A gentle- |: 
man—the colleague of the Senator from Ohio— 
proposes this amendment gravely, and insists upon 
it earnestly. He was sitting by when the com- 
pact was made, and said nothing. 
say that if the Senate sanctioned that, they would | 
be acting in bad faith, though I did not believe ' 
they would act in that manner. I would rely upon 
them to keep their faith. I have no apology to 
make. 

Mr. HAMLIN. I have examined this amend- 
ment, and I find that there is no appropriation for 
which there is not an estimate. I state that as a 


matter of justice to the Senator who offered it. I 


shall, however, vote against the amendment. 
The amendment is as follows: 


For the preservation, repair, and further prosecution of 


the public works hereafter mentioned, the several sums 
specified in connection with each work respectively: 

For a breakwater structure at the harbor at Burlington, 
on Lake Champlain, $15,000. 

For a breakwater structure at the harbor at Plattsburg, on 
Lake Champlain, $15,000. 

For the improvement of the harbor at White Hall, on 
Lake Champlain, $10,000. 

For repairs and working of dredge on Lake Champlain, 


For the improvement of the harbor at Port Ontario, on 
Lake Ontario, $15,000 
For the improvemen 
Ontario, $40,000. 
For the improvement of the harbor at the mouth of Big 
Sodué bay, on Lake Ontario, $10,000. | 
For the improvement of the harbor at the mouth of Little , 
Sodus bay, on Lake Ontario, $10,000. | 
For the improvement of the harbor at the mouth of the |: 
Genesee river, on Lake Ontario, $20,000. [i 
For the improvement of the harbor at the mouth of Oak | 
Orchard bay, on Lake Ontario, $10,500. i 
For a dredge boat on Lake Ontario, $20,000. : 
For the improvement of the harbor at Buffalo, on Lake ; 


pne, and the repair and extension of the sea wall thereat, 
? sf 3 


tof the harbor at Oswego, on Lake 


I felt bound to |, 


For the improvement of the harbor at Dunkirk, on Lake 
Brie, $20,000. 

For the improvement of the harbor at Cattaraugus, on 
Lake Frie, $15,000. 

For the improvement of the harbor at Erie, on Lake Erie, 


,000. 

For the improvement of the harbor at Conneaut, on Lake 
Erie, $15,000. 

For the improvement of the harbor at Cunningham’s bay, 
on Lake Erie, $10,000. 

For the improvement of the harbor at Ashtabula, $15,000. 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Erie, $15,000. 

For the improvement of the harbor at Cleveland, on Lake 
Erie, $20,000. 

For the improvement of the harbor at the mouth of Black 
river, on Lake Erie, $10,000. 

For the improvement of the harbor at the mouth of Ver- 
million river, on Lake Erie, $10,000. 

For the improvement of the harbor at Huron, on Lake 
Erie. $6,000. 

For the improvement of the harbor at Sandusky, on Lake 
Erie, $30,000. 

For the improvement of the harbor at Monroe, on Lake 
Erie, $20,000. 

For a dredge boat for Lake Erie, $20,000. 

For the improvement of the harbor at Michigan city, on 
Lake Michigan, $30,000. 

For the improvement of the harbor at Chicago, on Lake 
Michigan, $15,000. > 

For a breakwater structure at the harbor of Waukegan, 
on Lake Michigan, $15,000. 

For the improvement of the harbor at St. Joseph, on Lake 
Michigan, $20,000. 

For the improvement of the harbor at the mouth of the 
Kalamazoo river, on Lake Michigan, #10,000. 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Michigan, $10,000. 

For the improvement of the harbor at Milwaukee, on Lake 
‘Michigan, $20,000 

For the improvement of the harbor at Racine, on Lake 
Michigan, $10,000. 

For the improvement of the harbor at Southport, on Lake 
Michigan, $15,000. 

For a dredge boat on Lake Michigan, $20.000. 


For continuation of the surveys of the northern and north- | 


western Lakes, $25,000 
For the improvement of the harbor at Dubuque, on the 
Mississippi river, 420,000. 
For the improvement of the harbor of St. Louis, on the 
Mississippi river, $50,000. 


For the improvement of the harbor at Havre de Grace, in || 


Maryland, #20,000. 
For a breakwater structure at Great Point, Nantucket, 
Massachusetts, $20,000. 
For the improvement of the harbor at New Bedford, 


. Massachusetts, $10,000. 


For the improvement of the harbor at Provincetown, 


| Massachusetts, $4,500. 


For the improvementof the harbor at Wilmington, North 
Carolina, and a resurvey of the Cape Fear river, below 


! Wilmington, and for the survey of the harbor at the mouth 


of New river, below Jacksonville, North Carolina, $10,000. 

For the improvement of the harbor at Bridgeport, Con- 
necticut, $10,000. 

For the improvement of the harbor at Savannah, and the 
naval anchorage near Fort Pulaski, $50,000. 

For the construction of a breakwater structure at Stam- 


, ford Ledge, in the harbor of Portland, Maine, $20,000. 


For the improvement of the harbor at Falmouth, Massa- 


chusetts, between Buzzard’s bay and Vineyard Sound, 


$4,500. 


For the improvement of the harbor at Providence, and | 
the removal of arock in Saukonnet river, Rhode Island, | 


+ $5,000. 


For the improvement of the harbor at New Castle, Dela- : 


ware, $15,000. 
For the improvement of the harbor at Newark, New Jer- 
sey, embracing the Bay of Newark, and the Kills westward 


: of the mouth of the bay, $15,000. 


For the improvement of the harbor at Port Penn, Dela- 


ware, or Reedy Island, at the discretion of the Secretary of ; 


' War, $5,000. 


For the completing of the removal of the sand shoal in i 


Pamlicoriver, below Washington, North Carolina, $5,000. 


For the continuation of the Delaware break water, $50,000. : 
For the improvement and further survey of the harbor at ;: 
Baltimore city, below the Port Warden’s line, and the Pa- <: 
. tapsco river, from the said Port Warden’s line to the mouth 


of said river, #20,000. 
For the repair and preservation of the harbors on the coast 
of the Atlantic ocean, $20,000. 


For the removal of obstructions to the navigation of the 


Hudson river, below Watervliet, $75,000. 


For the removal of the obstructions to the navigation 


of St. Clair river, connecting the upper and lower lakes, 
$40,000. 
For the improvement of the Ohio river above the falls at 


i Louisville, $80,000. 


For the improvement of the Mississippi river, the Ohio 


below the Falls at Louisville, and the Missouri and Ar- : 


kansas rivers, $240,000. 

For the improvement of the Red river, $80,000. 

For the repair of the dam at the head of Cumberland 
Island, in the Ohio river, $50,000. 

For the improvement of the harbor at Stamford, Connec- 
ticut, $5,000. 

For the improvement of the harbor at Manitowac, in the 
State of Wisconsin, $10,000. 

For the improvement of the harbor at Sheboygan, in the 
State of Wisconsin, $10,000. 

For the improvement of the upper and lower rapids of the 
Mississippi river, $50, 

For the improvement of the Hurlgate channel, in New 
York harbor, $30,000. 

For the removal of rocks obstructing the navigation of 


Cobstock Bay, near Falls Island, below the port of Pem- 


broke, on the coast of Maine, $5,000. 


For the improvement of the harbor at the mouth of Sagi- 
naw river, in Saginaw Bay, on Lake Huron, 510,000. 

For the improvement of the Bayou La Fourche, in the 
Mississippi river, $25,000, 

For the improvement and further survey of the harbor at 
the month of Clinton river, on Lake St. Clair, in the State 
of Michigan, $10,000. 

For the improvement of the harbor at Putneyville, in the 
State of New York, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of Black 
river, in the State of Michigan, 410,000, 

For a survey of the harbor at Beaufort, North Carolina, 
with an estiinate of the cost and advantages to said harbor, 
of connecting the river Neuse therewith, $2,500. 

For the survey of the Mississippi river above the Falls of 
St. Anthony, for the purpose of ascertaining what improve~ 
ments (and the expense thereof) can be made in the navi- 
gation at Sauk and Pike rapids, $5,000. 

For completing the topographical and hydrographical sur- 
vey of the delta of the Mississippi river, together with addi- 
tional surveys, having reference to the overflowing of the 
Mississippi river, $30,000. : 

For a survey of the harbor at Mobile, $50,000. 

For surveying the entrance to Taunton harbor, Massa- 
chusetts, $1,500. 

For the improvement and further survey of the harbor st 
Richmond city. Virginia, and the James river from said har- 
bor to the mouth of said river, $20,000. 

For the construction of snag and dredge boats, and dis- 
charging scows, for the removal of obstructions in the har- 
bors on the coast of Texas, $50,000. 

For the removal of Middfe Rock, designated on the chart 
as “ Rocky Buoy,” in the harbor of New Haven, Con- 
necticut, #6,000. 


The question was taken on the amendment, 
with the following result: 


YEAS—Messrs. Chase, Seward, and Walker—3. 

NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Bor- 
land, Bright, Clarke, Clemens, Cooper, Davis of Missis- 
sippi, Dawson, Dickinson, Dodge of Towa, Douglas, Downs, 
Ewing, Felch, Foote, Greene, Gwin, Hamlin, Houston, 
Hunter, Jones, King, Mason, Miller, Morton, Norris, 
Pearce, Rantoul, Rusk, Shields, Smith, Soulé, Spruance,. 
Whitcomb, and Yulee—38. 


‘| So the amendment was rejected. 
| Mr. FOOTE. I offer the following amend- 
| 


ment: 
For the four principal clerks in the Department of State, 
: whom the Secretary of State is hereby authorized to ap- 
point at a salary for each not to exceed $2,000 per annum; 
and for one clerk, whom the Secretary of State is hereby 
authorized to appoint at a salary not exceeding $1,400 per 
annum, $9,400. 

It will be perceived that that is part of the 
amendment which I offered the other day. At 
|| the suggestion of several gentlemen who supposed. 
|| that there might be some difficulty in the appoint- 
| ment of the Assistant Secretary of State at this 
| late period of the session, I have stricken that 
| from the amendment. I do it at the instance of 
|: the friends of the Administration who sit around 
; me, so that it is now only a provision for clerks, 
i for which I have received estimates from the De- 
partment of State. 

Mr. HAMLIN. 
on that motion. 

The yeas and nays were ordered. 

Mr. FOOTE. t me call the attention of the 
Senate to the fact that I read the other day a re- 
i port of Mr. Buchanan, and also documents from 
| Mr. Clayton and Mr. Webster, recommending 
| these appointments. There is no one, at all ac- 
. quainted with the Department of State, who does 
| not consider it imperiously necessary to increase 
| the force in that Department. I trust, therefore, 
-i that as there has now been an estimate made, on 
which this amendment is based, it will be adopted. 

Mr. EWING. I differ with the Senator from: 
Mississippi but in one thing. He says it is impe- 
; riously necessary, and I say it is imperatively ne- 
cessary. 

Mr. FOOTE. Then I stand corrected. 

Mr. HUNTER. I understand there have beer 
two calls of the House of Representatives, and 
they have not been able to get a quorum present. 
Believing, therefore, that it 1s imperative in order 
to save the bill, I shall vote against every amend- 
ment except this, for which I have promised to 
vote. 

‘| The question was then taken with the following 
result: 

YEAS—Messrs. Badger, Baldwin, Bell, Cooper, Daviso 

, Massachusetts, Dawson, Downs, Ewing, Foote, Greene, 
Gwin, Hunter, Mason, Miller, Morton, Rantoul, Seward, 
Shields, Smith, Spruance, Underwood, and Wales—22. 

NAYS—Messrs. Atchison, Rorland, Bright, Chase, Clem- 
ens, Davis of Mississippi, Dickinson, Dodge of lowa, 
Douglas, Felch. Hamlin, Houston, Jones, Norris, Rusk, 
Soulé, Walker, Whitcomb, and Yulee—19. 

So the amendment was agreed to. 

Mr. GWIN. After the item, ‘‘ For salaries of 
the assistant treasurers of the United States at 
New York, Boston, Charleston, and St. Louis, 

_ $11,500,” I move to add the following: 


T ask for the yeas and nays 
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For the salary of aa assistant treasurer of the United 
States at San Francisco, to be appointed by the President, 
by and with the advice and consent of the Senate, $5,000 ; 
and said assistant treasurer shall perform the same duties 
and be subject to the same penalties as by law are imposed |! 
upon the assistant treasurer at New York. |: 

Mr. HUNTER. Ihope the Senate will vote i 
down the amendment and send the bill to the | 
House, for we shall lose the whole bill if we do , 


not, 

Mr. GWIN. | hope the Senator from Virginia 
is not in favor of the public money remaining in 
the hands of the collectors in California without 
the check of an assistant treasurer. The Secre- 
tary of the Treasury says this officer is absolute- 
ly necessary to the public interests, and. he is un- . 
doubtedly correct. There is now more than 
$2,200,000 in the hands of the collector at San | 

rancisco, and it has not been less for some time `, 
than a million. Shall this enormous amount be 
permitted without check te remain in the hands of 
one collecting officer, especially since it has been 
charged that portions of these funds have beer 
used for other than Government purposes? It is 
said that such a charge was the cause in part of 
the rejection of the nomination of a collector for | 
that port. This measure is necessary to protect 


Sol 


collecting officers from similar charges, and asa | 


proper safeguard from the public money. I fully | 
endorse the following recommendation in the Sec- 
retary’s letter I now hold in my hand: | 

* Under these circumstances, I earnestly recommend that 
provision be made by law at the present session for an as- 
sistant treasurer to be located at San Francisco.” 


Mr. FOOTE. I have an amendment which has 
been sanctioned by the Department of State. Its 
object is to send an envoy to Central America, 
who shall be accredited to several States, and thus. 
supply the place of some four chargés d’affaires. | 
There are important and delicate matters to be at- 
tended to which require the services of some able 
man, and therefore I move the following amend- 
ment: i 

For the salary and outfit of an envoy extraordinary and 
minister plenipntentiary to Central emmanuel and 
for the of his secretary of legation, $2,000. 

The amendment was not agreed to. 

Mr. UNDERWOOD. I move toadd, after the 
section for the legislative department in Oregon, 
the following: 


| 
| 
I 
i 


j 
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The PRESIDENT. Is there any estirhate for || mission to officers to absent themselves, but it is 
that amendment? to strike out the provision by which we undertake 
Mr. COOPER. There is not. || to determine that sixty days’ absence is an offence 


The PRESIDENT. Then the amendment can- į 
not be received. 
Mr. PEARCE. I have three additional amend- '| 
ments to offer, but I do not feel justified in offer- 
ing any of them. 
Mr. RUSK. I have an amendment to offer, 
which I will offer without remark: 


For additional compensation to the three Assistant Post- | 
masters General, whose salaries are hereby fixed at $3,000 


! per anaum from the ist day of April, 185], the sum of: 


$1,875. 
They do as much work as the heads of any bu- ` 
reaus, and are paid much less. . l 
Mr. GWIN. I move to amend the amendment | 
by adding after the words ‘* Postmesters General,” 
the words ‘to be appointed by the President, by ` 
and with the advice and consent of the Senate.” 
The amendment to the amendment was agreed 
to, and the amendment as amended was rejected. 
Mr. RUSK. I have another amendment to 
offer, which does not appropriate a single dollar. | 
It only requires the district judge in the State of 
Texas to hold courts in several places which he is | 
required by law to do now; but which he says he | 
will not do, because the law does not give him 
power to appoint a clerk. At present some of | 
my constituents have to travel seven or eight 
hundred miles to. attend court, and therefore I j 
offer the following additional section: 
Be tt énacted, Thet the district judge for the |! 
district of Texas be, and he is hereby, required to hold | 
terms of his court annually at Austin, Tyler, and Browns- 
ville, at each of which places he be authorized to appoint a 
clerk: and the marshal and district ateormey-for said dis- 
trict shall attend upon said court, and the judge may order |; 
transfers of cases, as in his judgment justice may require, | 
and direct at what places suits against parties residing in fi 
particular counties shall be brought. | 


The amendment was agreed to—ayes 17, noes | 


14. 

Mr. DAVIS, of Mississippi. Some time since, 
I introduced a bill to equalize the salaries of clerks | 
in the different bureaus of the War Department. | 
The bill passed the Senate and was sent to the | 
House, and has never been returned here. I do 
not know what has become of it. ‘The estimates 
| have been again sent to me from the War Depart- 
| ment, pressing this arrangement, the import of 


The collectors in Oregon sball hereafter be allowed 
$2,000 each per annum, as compensation for their servic 
with such official emoluments and fees as are now provided | 
by existing laws: Provided, That if such emoluments and 
fees, when added to said sum of $2,000, shall make an | 
amount exceeding $4,000, the annual com: ion of each 
collector in Oregon shall be limited to the last-named sum. 


I have before me the law which allows the col- į 
lectora at Monterey, San Diego, and San Francisco 
5:000 each. I have also before mea recent letter ; 
rom General John Adair, the collector in Oregon, 


in which he states that with the present salary and |, 


fees allowed to him he cannot live there, and he 
asks relief from Congress. In my amendment I 
have fixed the sam at $1,000 less than is allowed 
to the collectors in California. 

. Mr.GWIN. In support of the amendment, I 
may say that the Delegate of the Territorial | 
Legislature and the Governor recommended this 
appropriation. | 

r. UNDERWOOD. I havea letter from.the | 

Governor Pecommending it: 
_ Mr. SOULE. I feel bound to state that I have | 
information from several sources in Oregon rec- 
ommending this appropriation most strenuously. 

The amendment was not agreed to. 

_ Mr. UNDERWOOD. I promised my friends | 
in the District of Columbia to offer the fellowing 
amendment, which was offered to this bill in the 
House, and was near being carried: i 

s For paving thé avenue ftom Presidents square to Rock ; 

creek, and for a bridge across Rock creek, $30,000.°? 
The amendment was not agreed to. 

Mr. COOPER. I offer the following amend- 

ment: 

And be it further enacted, That the librarian of Cot- | 

be and he is hereby directed to subscrite for five hun- | 

red copies of the decisions of the Supreme Court of the | 

United States, as contained in the six volumes of Peters’ | 
Condensed Reports and the sixteen volumes subsequent | 
thereto by the same reporter, and the nine volumes of How- | 
ard’s Reports, if said reports can be purchased ata price : 
not exceeding two dollars and eighty-two cents per volume, | 


And the Seeretary of the Treasury is hereby directed to. pay ` d 


for said reports out of any money in-the Treasury not other- ` 
wise appropriated. Said reports to be distributed in the | 
same manner as Litte & Brown redition of the Statutes at :. 
Large-o€ the United Staves ara distributed. 


_ from the Territories more than sixty days. 


| which I will state in a few words. Those who 
| are in the older bureaus have the lowest salaries. 
` Our fathers, being more economical than we are, | 
` fixed the salaries of the employees at lower rates 


. than those fixed at the present time, and the con- || 


of which the party shall stand convicted, and with- 
out trial, without explanation, and without excuse, 
he shall forfeit his salary. Now, this is a new 


: way of compelling them to do their duty—for we. 
\ are punishing them for absenting themselves from 
; their duty by act of Congress. 


Mr. WALKER. You may use what terms 
you please; but certain it is that if you strike this 
proviso out, you permit these officers to absent 
themselves for a greater length of time than is ne- 
cessary. 

Mr. DODGE, of Iowa. We do not propose 
any punishment, on conviction for this absentee- 
ism, more than to stop their pay. This is becom- 
ing a very serious evil in Oregon, and the whole 
people are complaining of it. I think the amend- 


: ment ought not to be adopted. 


Mr. FOOTE. I should like to understand this 
matter, as honorable Senators differ very much in 


' regard to it. I should like to vote with my friend 


from North Carolina [Mr. Bapcer] if he is cor- 
rect, or with my friend from Iowa (Mr. Dopce] 
if he is correct. 

The question being taken upon the amendment, 
upon a division it was not agreed to—ayes 17, 
noes 17. 

A message was received from the House of Rep- 
resentatives by Mr. Youne, their Clerk, announc- 
ing that the House had passed Senate bill No. 13, 
for the relief of Cincinnatus Trousdaleand John G. 
Connelly, of Arkansas, without amendment, and 
had also agreed to suspend the 17th joint rule so 
far as to authorize the presentation of this bill to 
the President of the United States for his signa- 
ture; and also that the Speaker had signed Senate 
bill entitled ‘* A bill to allow the New Haven and 
New London Railroad Company to make a road 
through the custom-house lot at New London;’’ 
which was signed by the President of the Senate. 

The Senate concurred in the vote of the House 
suspending the 17th joint rule in relation to the 
above bill. 

The civil and diplomatic a riation bill was 
then reported to the Senate with the various amend- 


ments. 

The PRESIDENT. The question will be ta- 
ken on allthe amendments together, unless there ig 
objection. 

r. COOPER. I move to except the amend- 
ment striking out the appropriation for a custom- 
house at Pittsburg. 

Mr. PEARCE. I move to except the amend- 


sequence is that the new appointees receive larger || 


salaries than some who. have grown grey in the — 
‘ service. This I propose to correct. 
eral amendments to. carry out the estimates, but’ 
first I proprose to amend the item ‘‘ for compen- 
; sation of the clerks and messenger in the office of 
! the Adjutant General, $10,450,” by striking out | 
tt ten’” and inserting ‘‘eleven,’’ and striking out || 
‘s four” and inserting ‘‘seven,’’ so.as to make the | 
sum $11,750. 
The amendment was not agreed to. 
Mr. DAVIS, of Mississippi. I have discharged | 
i my duty as chairman of the Committee on Mili- 
tary Affairs, and found myself alone in voting for | 
the amendment; f therefore shall not offer the | 
other amendments with which I am prepared. | 
Mr. PEARCE. I move to strike out the fok |! 
lowing proviso: 
“ Provided, That the salaries specified above for any of ! 
the officers of any of the Territories of the United States ' 
strall not be paid in any case where any of the said officers i} 


shall absent themselves from said Territories and their offi-_| 
cial duties for a period of time greater than sixty days.”’ 
Mr. WALKER. If I understand that amend- 
ment, it will permit officers te absent themselves | 
Thave | 
lived in a Territory,and I know the inconvenience | 
of seeretaries, judges, clerks, and other officers ab- | 


| senting themselves; so that when a writ of habeas | 
| eorpus was applied- for it could not be had, and . 
| when the administration of justice was required in | 


an emergency there was nc y there to adminis- | 
ter it. I do-hope that the- officers of these Terri- | 
tories will not- be relieved. from the necessity of re- | 
siding in the Territories, or that they will not be | 
pewmitted te absent. themselves: more than. sixty 


ayh F 5 ` 
Mr. BADGER. I think the Senator from Wis- 
consin [Mr. W anner]. misundessiands: the pur- 


I have sev- 


|i 


| ment increasing the compensation of the public 
| gardener from $1,200 to $1,500. 

Mr. UNDERWOOD. I move to except the 
= enmen relating to a custom-house at Louis- 
ville. 

Mr. WALKER. I move to except the amend- 
ment which authorizes the issuing of Government 
stocks. ; i 

The other amendments made as in Committee 
of the Whole, were then concurred in. 

The question then recurred on concurring in the 
amendment increasing the compensation of the 
public gardener. 

Mr: PEARCE. I will state the reason why E 
object tothat amendment. Twelve hundred dol- 
lars has been his.compensation for a considerable 
time. It was originally $1,000; it was increased 
to $1,200; and now, on the motien of the Senator 
from Kentucky, itis proposed to raise it to $1,500. 
Twelve hundred dollars 1s the salary of the botan- 
ists connected with the exploring expedition, and 
I think that $1,200 is a sufficient compensation for 
the public gardener. f ; 

Mr. FOOTE. This-anrendment was proposed 
by the venerable Senator from Kentucky, [Mr. 
LAY,] who seemed to. have a great sympathy for 
the man. Heis, we know, an accomplished gar- 
dener, and made-great sacrifices in coming here at 
first. He enjoyed the highest confidence of Gen- 
eral Jackson, and has rendered very important ser- 
vices in his office. I shall vote to concur in the 
amendment. . 

The amendment was not concurred in. 

The next. question was on concurring iw the 
amendment striking out the following iteme for 
custom-houses at Pittsburg and Louisville: 

s For purchasing @ site and commencing theerectiont of # 
suitable building in the city of Pittsburg, Pennsylvania, for 


pose of this.antendment. It is. not to grant. per- | 


custom house, post office, court-roome, and other offices of 
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the United States, the sum of $75,000: Provided, That the | 
gaid building shall be exempted from city taxes and all other | 
taxes whatever, by the act of the Legislature of Pennsylva- 
nia: Ind provided, further, That the plan of the building | 
shall be snch that the whole cost, both of site and building, 
shall in no event exceed the appropriation herein made. 

& For purchasing a site and commencing the erection of a 
suitable building in the city of Louisville, Kentucky, for 
custom-house, post office, court-rooms, and other offices of 
the United States, the sum of $75,000: Provided, That the 
said building shal! be exempted from city taxes and all other 
taxes whatever, by the act of the Legislature of Kentucky : 
vind provided, further, That the plan of the building shall 
be such that the whole cost, both of site and building, shall 
in no event exceed the appropriation herein made.” 


Mr. COOPER. I shall not trouble the Senate 
with a speech. When the question was before the 
Senate while the bill was under discussion as in 
Committee of the Whole, I stated the grounds of 
my objections to the amendment proposed by the 
Committee on Finance. They were that Pitts- 
burg was a growing city; one that has a large 
amount of goods imported into it, and that it has 
ho custom-house, nor any convenience of any kind 
proposed by the amendment. I am sure it 1s per- 
fectly understood by the Senate, and to discuss it 
further would be to make the prospect of its pas- 
sage less. 

Mr. FOOTE. Ihave looked into this matter, 
and if I did not think the Senate would be disposed 
to vote for it almost unanimously, I would say 
something further in regard to it. 

The amendment was not concurred in—ayes 18, 
noes 18. 

The next question was on concurring in the 
vote striking out the following: 

“ For the payment of the money to those entitled under 
the 15th article of the treaty between the United States and ` 


Mexico, concluded February 2, 1848, according to the pro- 
viso of the sixth section of an act entitled ‘ An act to carry 


into effect certain stipulations of the treaty between the « 


United States of America and the Republic of Mexico of the 
Qd day of February, 1848,’ the Secretary of the Treasury 
is hereby authorized to sell the stock to be issued under the 
said sixth section, and to issue it under the same restrictions, 
limitations, and provisions as are contained in the second 
section of an act entitled ‘An act authorizing the issue of 
Treasury notes and a loan,’ approved July 22, 1846, Provi- 
ded, however, That the stock so issued shal) not bear a rate 
of interest greater than five per centum per annum, and that 
it shall be redeemable in ten years from its date.” 

Mr. HUNTER. The act of 1849 provided, in | 
relation to the Mexican claims, that when the ; 
commission had closed its labors the Secretary of |, 
the Treasury should issue certificates of stock of ` 
the United States for the amounts to which the 
claimants were severally entitled, bearing an inter- 
est of six per cent., aad redeemable at the pleas- 
ure of the United States, or pay the same in 
money. No authority was given to the Secretary 
of the Treasury to sell this stock, and he appre- 
hends that the claimants will be able to sell the 
stock ata premium. He asks authority to issue 
five millions in Treasury notes. The Committee on 
Finance thought it best to give him authority to | 
issue three millions and a quarter in five per cent. | 
stock redeemable inten years, which will give the ' 
United States the advantage of the premium. | 

Mr. WALKER. I believe I understood the 
matter before. The honorable Senator read to us 
the other day a communication from the Secretary 
of the Treasury, in which he seems to express a 
doubt whether there will be money enough to pay 
the installments. I want it to be certain, and very 
certain, before I can consent that this Government 
shall issue bills of credit which we do not know 
how we are to meet. I ask the yeas and nays on 
concurring in the amendment. 

They were not ordered. The amendment was 
then concurred in. 

Mr. UNDERWOOD. I beg leave to renew 
my amendment in relation to the salary of collec- 
tors in Oregon. I think it was not understood be- 
fore. I understand that the salary of the collector - 
there is $1,000 only. I propose to give $2,000 for - 
a salary, and to allow him to receive $2,000 more 
if the emoluments and fees of his business swell it 
up to that amount. It will then be $1,000 less 
than is received by the collectors in California. 

Mr. EWING. Allow me to say that if we con- 
tinue to make amendments, we shall not only lose 
them, but every one we have made. Believing so 
I shall vote against every amendment. 

The amendment was not agreed to. 

Mr. GWIN. I now renew the amendment 
with regard to the appointment of an assistant 
treasurer at San Francisco. All I ask is, that the 
public money shall be put in safe hands by the 
appointment of the officer named in my amend- j; 


‘companied by seventy-five copies of the Navy 


‘nance, to which was referred the bill making ap- 


| ment, I will read the letter from the Secretary of 
| the Treasury upon it to the chairman of the Com- 
: mittee on Finance: 


| « In view of the large amount of the revenue collected in 
California, most or all of which will probably also be dis- 
bursed there, it becomes a matter of importance that an į 
assistant treasurer should be appointed, to be lucated at San 
Francisco. At present the collector is acting as public de- 
positary, so far as regards the amount collected from cus- ; 
toms at that place, and the plan has been adopted at other , 
ports in the United States of making the collectors the reg- i 
ular public depositary where the business is of a limited 
extent, and where the double duties of collector and depos- 
itary can be performed without inconvenience to the party, 
and the responsibility as to the amount of receipts and the 
sum on hand at any one time is notlarge. The case, however, 
is diferent at San Francisco, where the duties of collector 
are fully sufficient to occupy the time and attention of any 
one man, whilst those of public depositary are, at the same 
time, arduous and responsible—the reccipts from the cus- 
toms averaging more than $200,000 monthly; and the 
amount of public funds on hand has for along time been | 
more than a million of dollars. 

‘Under these circumstances, I earnestly recommend that 
provision should be made by law at the present session for 
the appointment, with an adequate compensation, of an as- 
sistant treasurer of the United States, to be located at San 
Francisco.” 


The amendment was read, as follows: 


For the salary of an assistant treasurer of the United 
States at San Francisco, to be appointed by the President, 
by and with the advice and consent of the Senate, $5,000 ; 
and said assistant treasurer shall perform the same duties 
and be subject to the same penalties as by law are imposed 
upon the assistant treasurer at New York. 

The amendment was rejected. 

No further amendment being proposed, the 
amendments were ordered to be engrossed, and 
the bill to be read a third time. 


PRINTING OF CONGRESS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Presiding Officer of the Sen- 
' ate and the Secretary of the Senate, prepared in 
i pursuance of the joint resolution of the 3d of 
| August, 1846, in relation to the execution of the | 
printing of the Thirty-second Congress; which 

was read, and ordered to lie on the table, and be 

printed. 


MESSAGE FROM THF PRESIDENT. 


A message was received from the President ofi 
the United States, by Mr. M. P. Firimore, his 
Secretary, transmitting, in compliance with the i 
resolution of the Senate of the 26th ultimo, a re- | 


i 


port from the Secretary of State, and accompany- | 


„if there was no surplus stock on hand. 
i whole of it is necessary in order that they may 


ficiency bill. That I hope will explain the sub- 
ject. 

Mr. DAVIS, of Mississippi. I think it due to 
the Secretary of War and due to the Quarter- 
master General to say, that unless Congress will 
provide for a change of the service I do not be- 
lieve that the estimates can be properly reduced. 
The item which has been restored by the Finance 
Committee of the Senate is one which will admit 
of no delay—the clothing item. Last year the 
sum appropriated was $102,000, and this year the 


| House take it for granted that the appropriation 


for last year is sufficient. 

The PRESIDENT. Will the Senator give way 
until a message is received ? 

Mr. DAVIS. Certainly. 

A message was received from the House of 


Representatives, by Mr. Youna, their Clerk, an- 


nouncing to the Senate that the Speaker of the 
House of Representatives had signed Senate bill 
No. 13 for the relief of Cincinnatus Trousdale and 
Jobn G. Connelly, of Arkansas. 

The Preswenr of the Senate signed the above 
enrolled bill. 

Mr. DAVIS, of Mississippi. I was going on 
to say that the sum appropriated last year was 
very small, and that appropriated this year by the 
House is only about half of what was required. 
What was appropriated for the clothing of thé 
army last year was merely enough to pay the op- 
eratives and buy some few articles which were not 
on hand, owing to the surplus clothing left since 
the war with Mexico. This year that surplus 
has been further consumed, and the estimate is 
necessarily increased. The appropriation is about 
one half of what would be required for the Army 
The 


proceed immediately in the purchase and manu- 
facture of clothing for the troops. That item, 
therefore, should be raised immediately. 

The others, I wish now to give timely notice to 
the Senate, have been cut down without changing 
the service, and when we meet next year we shall be 
obliged to pass a deficiency bill supplying dollar for 
dollar what we cut down here from the esti- 
mates. Itis demonstrable on sound principles that 
the estimates cannot exceed, but will probably fall 
short of, actual expenditure. The estimate is made 
upon the given data and upon close calculation. 


ing documents, in relation to the forcible abduction i| Any accident, therefore, which may occur is some- 


of citizens of the United States from the Territory ; 

of New Mexico, and their conveyance within the ' 

limits of the Mexican Republic; which was read, 

and ordered to lie on the table and be printed. 
NAVY REGISTER. 


The PRESIDENT pro tempore laid hefore the | 
Senate a report of the Secretary of the Navy, ac- 


f à | 
Register; which was read, and ordered to lie on | 
the table. i 


ARMY APPROPRIATION BILL. 
Mr. HUNTER, from the Committee on Fi- 


propriations for the support of the Army for the 


year ending June 30th, 1852, reported the same | eee À 
‘had staff corps and staff organizations ingrafted 


back with sundry amendments. 

On motion by Mr. HUNTER, the Senate pro- 
ceeded, as in Committee of the Whole, to its con- 
sideration. 


as it came from the House. 
Mr. HUNTER. 


and the House cut it down one half, regulating its 
action by the appropriations of former years. 
Now it so happened that the year before there was 
a large supply of clothing on hand, so that it was 
not then necessary to make a large appropriation. : 
There not being that supply on hand this year, the 
House have reduced the appropriation bevond 
what will be necessary. So in regard to the item | 
for the medical department. 

But the main reductions made by the House in 


` the estimates are to be found in the provisions in 


relation to the Quartermaster’s Department. These 
the Committee on Finance left as the House sent 
them down. An amendment which relates to. 


` Texas gives no money, but provides fora different . 


distribution of the money appropriated in the de- ' 


thing added to the general expenditure, and by the 
extent of such accidents will the estimate, if a true 
one, fall short. The attempt, therefore, to econo- 


| mize by cutting down the estimates without chang- 


ing the service, is hardly creditable to Congress. 
I have felt it necessary to say this; and after the 


' vote is taken on the amendments of the committee, 
: I shall have amendments to offer. 


The amendments of the committee were then 
concurred in. 

Mr. DAVIS, of Mississippi. I move toamend 
the bill by adding after the ninth Jine the following 
proviso: 

Provided, That all promotions in the staff department, 
or corps, shall be made as in other corps of the Army. 


1 will merely state to the Senate that we have 


upon the army since the general Jaws which gov- 
ern it were established. This is merely to secure 


| by law a system of promotions in that department 
Mr. GWIN. I hone we shall pass this bill just | 


I can explain the amend- || 
ments in a few minutes. The House in some, and | 
_none of them large items, reduced the appropria- |; 
tions arbitrarily. For instance, the estimates for |, 
the clothing of the Army amounted to $242,000, |; 


similar to that in other other departments of the 
Army. 

The amendment was agreed to. 

Mr. DAVIS, of Mississippi. I have an amend- 
ment to offer to page five, after line one hundred 
and eleven, in the paragraph which relates to 
transportation. It is to insert: 

For the purchase and introduction of fifty camels with 
their equipage, and for the employment of ten Arabs for one 
year, $30,000. 

The object is to obtain thirty camels and twenty 
dromedaries, with the necessary equipage. There 
is an estimate for this from the Secretary of War, 
which I have shown to the chairman of the Com- 
mittee on Finance, and it has one advantage over 
most other estimates. It is the maximum. Certain 
items are stated, and they are put at the maximum 
rate. This amendment is to introduce fifty camels 
and dromedaries, and ten Arabs, with their equip- 
age, pay their expenses for one year, and then pa 
the expense of sending them home. [Laughter.] 

I am sorry that any of my friends should laugh 
at this proposition. This animal, though associa- 
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ted with man from his eerliest history, so far back 
that we cannot tell when the camel existed in the 
wild state, is little known in our country. It has | 
even been a matter of dispute among anatomists ; 
as to its anatomical organization, But I think if 
Senators were aware of the extent to which this 
animal is used, they would be seriously inclined 
to adopt this proposition, It is truly, as figura- 
tively, the “ship of the desert.” It now conveys 
a great trade between China and St. Petersburg, 
and Moscow. It is kept in Circassia. It is used 
by the English army in the East Indies in trans- 
rtation, and even carrying light guns on their 
cks. It was used by Napoleon in his Egyptian 
campaign. He understood the value of a drome- 
dary corps in dealing with the race to which our 
wild Apaches and Camanches bear a close re- 
semblance. If gentlemen knew how great is the 
embarrassment, especially in a cavalry corps, in 
waiting for a great train of mules to draw the guns 
with which they are incumbered, I do not think 
the proposition would excite a laugh. Nor would ` 
gentlemen smile at the proposed introduction of 
camels, if they knew how essential they were in 
the pursuit of the wild Indians, who now escape 
from our cavalry in nearly every pursuit which 
is made. But recently, under an officer who has 
been well tried as a commander, a band of Apaches 
came upon his soldiers, dashed through his camp, 
got some seven or eight horses, loosened his horse 
from the picket, and ran off with them. Ina still 
more striking case, as some soldiers were playing 
cards upon a blanket, seeing the Apaches coming, 
they sprang to their feet. An Apache caught the 
blanket upon his lance and galloped off with it. 
Pursuit was made, but it was unavailing. These 
dromedaries, who drink enough water before they 
start to last a hundred miles, traveling continually 
without rest at the rate of fifteen or twenty miles 
an hour, would overtake these hands of Indians. | 
This the cavalry cannot do. They would have 
the advantage of generally being able to capture || 
them in one day. They would certainly overtake |, 
them very soon. , 

There is another advantage. A man who rides 
a dromedary can take an infantry man behind him, 
and him to the place to which he is to go. 
The weight is scarcely felt. Small cannon, if it 
is necessary, can be mounted upon them, and car- 
ried over mountains and deserts and plains, where 
horses cannot draw them. The efficiency of these | 
dromedaries and camels is so great that if they 
will bear our climate and the food of our country, 
I believe that it will be the greatest stroke of econ- ; 
omy which has ever been made in regard to trans- 

ortation. This is an experiment which ought to 
be tried; but when we remember that they are 
used in the same parallel of latitude, and are ac- 
customed to eat the hardest shrubs, to drink the 
same brackish water which is said to exist in some 
portions of our western desert, we may expect 
they will soon be capable of doing here all that 
they are capable of doing in the East. 

A mes was received from the President of 
the United States, informing the Senate that he 
had this day approved and signed the bill to grant , 
tothe New Havenand New London Railroad Com- 
pany the right of way through the custom-house 
lot in New London, and also the act for the relief 
of Cincinnatus Trousdale and John G. Connelly, 
of Arkansas. 

Mr. EWING. It is very truethat the Arabian 
camel, from the northern part of Arabia, and the 
dromedary exist in a latitude corresponding to 


that in which it is intended to apply them here. | 


The Bactrian camel, perhaps, exists alittle further | 
north. But I would ask the Senator from Missis- 
sippi if the elevation is not much more considera- 
ble, making the climate colder in the interior of the : 
country and in our deserts than where either the 
Bactrian or the Arabian camel is used? Every . 
three hundred feet of elevation is, I believe, equi- 
valent to a degree of latitude, and I think the ele- | 
vation in some parts of our country is something | 
like six thousand feet, which would be equal to | 
ten or twelve degrees of latitude, or more, further , 
north. 

Mr. HUNTER. These dromedaries, perhaps, — 
will expedite the troops when we get them; but I || 
fear they will not expedite very much the passage 
of this bill, which it is very important we should | 

ass now, as the Navy bill is behind, and it may | 
ead to some debate. . 
Mr. RANTOUL. Theappropriation for these 


. 


< would cost Jess than the kind it is proposed to | 


|| ag 


i f 


| merely allows those States which prefer them to 


‘| are already on 


| laws, I think the arms will have to be bought. 
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camels and dromedaries, according to my iden, is 
rather an extravagant one. Camels can be im- 
ported from Tangiers, so as to be delivered in 
this country, with all the expenses of Arabian at- |; 
tendants and everything else, for something like |; 
$200 apiece. That leads me to suppose that the | 
subject has not been fully examined, although I | 
have no doubt that the camel would be extremely | 
useful in the country in ‘which it is proposed to 

use him. It is used in Persia, and Persia is a 

country quite as cold as itis here. Though I have 

no doubt that the project would be successful, 1 

think it had better be postponed until it can be 

more fully examined. . 

Mr. DAVIS, of Mississippi. I do not know 
why the Senator should wish it to be postponed. 
I do not know that at a future time we shall have 
i the light of his information upon the subject. The 
_ estimate for this item is based upon the facts stated ` 
| by one who has grown up to the use of this animal, | 
| and has taken extraordinary care in the compila- į 

tion of the items. The appropriation is to cover | 


| 


| the extent of the selection of the best animals of |, 


i the various breeds. It is not like going into the ` 
‘market at Alexandria, and purchasing such camels 
as may be offered, but we propose to go to the 
desert and get all the varieties of breeds, and then 
‘into the mountain districts and collect others, to 
: constitute a single troop of fifty. In that way it 
_is evident that the expense must be greatly in- 


‘creased beyond what it would be to purchase all |: 


of any one kind of camels, two-humped, one- 
‘humped, or even the fleet dromedaries, and buy- 
_ ing them all in one place, and bringing them to the | 
' nearest port and shipping them. They certainly | 


bring here. Besides, itis proposed to bring equip- ' 
e, and men who understand them—dromedary 


saddles, bridles, and drivers—-in order that the ex- | 
periment, if attempted at all, may be attempted 
upon something like a sound basis. 
As I stated before, the estimate of the Secreta 
of War is said by him to be the maximum. He i 
based his repoyt upon the authority of one who 
has as much information upon the subject as any 
man in the country. I do not think the Secretary 
of War would have sent me an estimate without 
examining the items. If he had, I should not have 
presented it to the Senate. It would have been a 
mere guess; a sum based upon the vague idea of | 
what the animal might be worth in some parts of | 
| the United States. I'should have required a further | 
‘ proof before offering it to the Senate. I ask for 
i the yeas and nays on the amendment. 
The yeas and nays were ordered; and, being 
taken, resulted: | 


of Mississippi, Dawson, Dickinson, Downs, 
Greene, Gwin, Hamlin, Houston 
Spruance, and Yulee—19. 

NAY S--Messrs. Atehison, Bright, Chase, Clarke, Clem- 
ens, Davis of Massachusetts, Dodge of Íowa, Douglas, 
Felch, Hunter, Jones, King, Mason, Miller, Morton, Norris, 
Pearce, Rantoul, Rusk, Seward, Shields, 
Walker, and Whitcomb—24. 


So the amendment was rejected. 


and to which I presume there will be no objection. | 


; national armory, the following: 
Provided, That the Secretary of War be authoriged and | 


! as may make requisition for the same, repeating pistols ap- | 
| proved by the Ordnance Department, to the extent to which 
auch State or Territory may be entitied to arms under the 
existing laws. 


Mr. HUNTER. I do not see how we can 
adopt that amendment without taking money out 
of the Treasury, because I understand we must | 
buy the pistols. y 

Mr. SHIELDS. There is now a general law 
for the distribution of arms, and this proviso 


take pistols instead of other arms. 
Mr. GWIN. 
adopted. We need these arms very much in my 
State, and I hope they will be distributed. They 
hand, I believe. 
Mr. BORLAND. IJ do not think the amend- 
ment ought to be adopted. As I understand the 


The War Department has now the discretion of 
buying arms when needed for the troops. If this 
be passed, when the States call for this kind of 
arms it will become obligatory on the Department 


: expenditure of money 


YFEAS—Mesrs. Badger, Baldwin, Bell, Borland, Davis i 
Ewing, Foote, i: 
» Sebastian, Smith, Soulé, |; 


Underwood, | ; 
| 


Mr. SHIELDS. I have an amendment to offer | 
| which adds nothing in the way of expenditure, | 


It is to add, after the provision for arms for the | 


directed to issue and deliver to such States and Territories |: 


I hope the amendment will be | 


to furnish them, whether they are needed for the 
Sublic service or not. At present arts of every 

ind are on hand, but this will actually require an 
where the matter Is now 
the Department. 


left discretionary wit 
. Mr. SHIELDS. I have conversed with the 
Secretary of War, and I understand that this does 
not add a dollar to the expenditure. It only sub- 
stitutes these arms, at the discretion of the State 
or Territory, for the arms of a different kind which 
they are entitled to receive. l ` 
Mr. HUNTER. Iam afraid the Senator from 
Illinois is mistaken. How is the Secretary of War 
to substitute these pistols unless he purchases 


. them? This is a patented implement, I under- 


stand, and cannot be manufactured at the United 
States armories, and of course the Secretary will 
have to purchase them of Mr. Colt. 

Mr. SHIELDS. I have done my duty in offer- 
ing the amendment. 

r. CLEMENS. I may state, in addition to 
what has been said by the Senator from Illinois, 
that the Senator from Texas and myself called on 
the chief of the Ordnance Bureau, and he informed 
(us that they did not want money, but merely 
| wanted a construction of the law which would en- 
| able them to furnish, upon the requisition of the 
| States, these arms instead of the old holster pistol 
; which they are now entitled to receive under the 
act of 1802. 

Mr. WALKER. I think I know something in 
| relation to this matter. There have been blank 
: forms sent to the Governors of the States, to 
; make applications for these arms. These blank 

applications have been filled up without under- 
standing, in many instances, the operation of 
! them; and those applications have been made 
' for these arms. The law does not authorize the 
i Ordnance Bureau to expend any money in the 
| purchase of arms; and if this provision is adopted 
it will give power to expend money for the benefit 
' of the individual from whom these arms will be 
, purchased. 
; Mr. RUSK. I wish we had more time to dis- 
| cuss this question; but there is a law upon the 
| subject now. There isa law now upon the statute- 
book requiring $100,000 worth of arms to be dis- 
tributed to the militia of the States. That is the 
law, and the operation of it is that an annual ap- 
, propriation is made. In this bill there is an ap- 
propristion of some $300,000 for that very object. 
! These arms are distributed to the States in pro- 
| portion to the returns of their militia. Now the 
. question is, whether you will give them such arms 
| as they require, such arms as will be of service to 
: them, or arms which, in combat with.the Indians, 
amount to nothing more than corn-stalks? Why, 
I would rather go among the Indians with a good 
club than with a holster-pistol or musket, for they 
` would be of no use at all. I am anxious that the 
United States should furnish Texas with these 
' arms, to be used in the defence of herself against 


| the Indians. 

' Mr. WALKER. [If the arms are to be fur- 
- nished, they must be purchased, for the Govern- 
ment does not manufacture them. 

Mr. RUSK. We buy a hundred thousand dol- 
lars’ worth every year. 

Mr. FOOTE. The opponents of this proposi- 
tion say that the Government does not manufac- 
ture these arms, and yet itis admitted that they 
are better fitted for all the purposes of the States 
desiring arms, than any others which can be 
i named. The simple question then is, whether we 
shall supply the States, especially such States as 


| Texas and others bordering on the Indian territo- 


: ry, with these pistols, or with such arms as are 
utterly useless for any practical object. It does 
seem to me that the practical view of the subject 

‘is favorable to this proposition, and I shall vote 
for it with great’ cheerfulness. I do not suspect 
that there is a job here, notwithstanding the sug- 

; gestions of Senators. a , 

Mr. DAVIS, of Mississippi. Thisisa weapon 

| for which the inventor holds a patent. It therefore 

| cannot be made at the armories of the United 
| States; so that if they be distributed by the United 
| States, they must be purchased. ‘There are some 
circumstances under which I think it might be well 
to distribute these arms. The rangers on the 

Texan frontier find them very useful. For city 

guards, where controversies occur in houses or in 

close streets, where one would have to encounter 
half a dozen suddenly, they would be very useful. 
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i : ; | 
But I do not think thev are proper arms to issue |! 


to the militia of the United States. Our militia 
presupposes preparation fora state of war, and 
should use arms of the same standard that they 
would be required to use in war, so that they may 
be ready in the event of a war to march to the 
field with exactly the weapon for which the fixed 
ammuniuon will be sent. Therefore it is that we 
have a certain calibre for muskets, rilles, and pis- 
tols, all agreeing, so that the cartridges for one 
may be used for another. This is also a compli- 
cated weapon, and it is not so very easy to under- 
stand how to keep it in order and take care of 
it, We all know very well that the arms of the 
miliua are used on certain occasions, and then put 
into the armories. Such weapons as this ina damp 
climate will rust and goto ruin. Ido not think 
it is advisable to issue them, except to a very 
limited extent, and certainly not to militia. Ifthe 
proposition had been in relation to breech-loading 
rifles, I should have preferred it. I should have 
expected the Government to buy the patent of that 
weapon, and to proceed to the manufacture of it at 
once. 

Mr. GWIN. The country bordering on the 
Sierra Nevada is filled with Indians; thirty thou- 
sand are estimated to be there. The mountains 
are very steep and yiti broken, and it is impossi- 
ble to pursue these Indians orto overtake them 
with muskets. You cannot fight them with any 
success until these pistols are adopted in that 
country. They would be very beneficial if we 
could get them, and I am very anxious that my 
State should have the advantage of them. 

The amendment was agreed to—ayes 17, noes 
16. 

The bill was then reported to the Senate as it 
had been amended in Committee of the Whole, 
and all the amendments were concurred in except 
the one which had been offered by Mr. Surexps, 
in regard to repeating pistols, on concurrence with 
which— 

Mr. WALKER asked a separate vote; and on 
that he asked for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RUSK. One werd in relation to this , 
amendment. It proposes to authorize the States to | 
take such arms as th 
may deem most efficient. 
State, who is the commander-in-chief of the militia, | 
and who has to use these arms, chooses to select | 
arms which can be available, this proposes to give 
him the right to do so. If he does not, as a matter 
of course the ordinary muskets and pistols will be | 
taken. I have seen old pieces of cannon taken by 
the States that were not worth a sixpence. The 
muskets taken by the States, in nine cases out of 
ten, rust, and rot, and are of no use. This amend- 
ment leaves it discretionary. As to theamount of 
money to be taken from the Treasury, it will be 
just the same whether muskets are given or re- 
peating pistols are given. Here you give authority 


ey may choose, which they |: 
If the Governor of a |, 


l 


to the States to take such arms as they may choose. | 


I think it would be better to repeal the whole law 


than not grant this. 
Mr. BORLAND. 


I desire to make a remark | 


upon two points assumed by the Senator from i 


Texas. 
will rust and become good for nothing. If so, the 
objection to these pistols is greatly increased. As 
the Senator from Mississippi remarked, they will 
certainly, for want of care, necessarily become 
rusty and good for nothing. Again, the Senator 
is mistaken in supposing that it will require no ad- 
ditional expenditure of money to provide these ` 
pistols. As the law now stands, the distribution 
of arms is made from those arms which we have 
already in the arsenals. This will require an ex- 
penditure of money, because we have not the pis- 
tols, and they must be purchased. 

Mr. YULEE. I would inquire of the gentle- 
man who offered this amendment what is the cost 
of these pistols? I understand itis some $40, or 
more. 

Mr. SHIELDS. I havealready stated that these 
pistols could not be got under this proviso unless 
they are embraced within the present law. The 
intention is to furnish them to New Mexico, 
Texas, and California, for the purpose of defend- 
ing the inhabitants, as far as possible, from the at- 
tacks and depredations of the Indians. 

Mr. YULEE. My question was as- to the cost 
of these pistols. : 

A Senator. Twenty-five-dollara. 


He says that if muskets are issued they ; 


of the Senate to allow the Navy appropriation bill |; 
on the table to be referred to the Committee on Fi- ji 
nance. nou. (ae al 

Mr. CLEMENS. I object, until this bill is | 
disposed of. 3 

Mr. DAVIS, of Mississippi. It is not merely ' 
for the pleasure of the States that arms are issued. 
It is also for the benefit of the Government. It is 
to provide the militia with such arms as are used 
in time of war. Now, if we are to purchase a 
certain number of different kinds of arms, and turn 
them over to the States and Territories, it does not 
differ at all from issuing a certain amount of money 
to these States and Territories for the purpose of 
arming themselves. i 

The question being taken on concurring in the 
amendment, resulted: 

YEAS—Messrs. Atchison, Baldwin, Bradbury, Clemens, 
Dickinson, Douglas, Ewing, Foote, Gwin, Hamlin, Hous- 
ton, Jones, King, Rantoul, Rhett, Rusk, Sebastian, Shields, 
Smith, and Soulé—20. 

NAYS—Messrs. Badger, Borland, Bright, Chase, Clarke, 
Davis of Massachusetts, Davis of Mississippi, Dawson, 
Dodge of Lowa, Downs, Felch, Hale, Hunter, Mason, Mil- 
Jer, Morton, Norris, Pearce, Pratt, Seward, Spruance, 
Underwood, Walker, Whitcomb, and Yulee—25. 

So the amendment was not concurred in. 

The amendments were then ordered to be en- 
grossed, and the bill to be read a third time; the 
bill was read a third time, and passed. 


WITHDRAWAL OF PAPERS. 


On motion by Mr. DOWNS, it was ordered 
that Fontaine J. Davenport, Alpheus S. F. Daven- 
port, John B. Eddins, Jacob Hickman, Hannibal 
Faulk, Morgan O. Ross, Eli W. Ross, the heirs 
of James L. Henderson, C. H. Morrison, and 
A. P. Brittingham, severally have leave to with- 
draw their petitions and papers. 

On motion by Mr. D., leave was granted to 
withdraw the petition of the inhabitants of the 
parish of Moorhouse, Louisiana. 

NAVY APPROPRIATION BILL. 

On motion by Mr. PEARCE, the Senate pro- 
ceeded to the consideration of the bill making ap- | 
propriations for the naval service for the year 
ending June 30, 1852. 

The bill was read a first time, ordered to a sec- 
ond reading, and by unanimous consent was read 


E f | 
a second time, and referred to the Committee on || 
Finance. i 


A. G. BENSON. 


Mr. YULEE, from the Committee on Naval 
Affairs, to which was referred the memorial of 
A.G. Benson, submitted a report, asking to be 
discharged from the further consideration of the 
same; which was agreed to; and the report was 
ordered to be printed. 


DANIEL WINSLOW. 


Mr. NORRIS, from the Committee of Claims, 
to which was referred the petition of Daniel Wins- 
low and sureties, submitted a report accompanied 
by a bill for the relief of the sureties of Daniel 
Winslow. 

The bill was read a first time, and ordered to a 
second reading. The report was ordered to be 
printed. 


NAVAL COURTS-MARTIAL. 


Mr. JONES submitted the following resolution; 
which was read and ordered to be printed: 


Resolved, That the Committee on Naval Affairs be in- | 
structed to inquire into the expediency of revising s0 much ' 
of the laws for the government of the Navy as relates to | 
the institution of naval courts-martial in certain cases, and | 
to report thereon on the third Monday in January next. 

1. That whenever the Secretary of the Navy shal be the 
accuser or prosecutor of any commissioned officer, the . 
court-martial for the trial of such officer shall be appointed | 
by the senior naval officer on duty in the United States, 
whose powers and jurisdiction over the whole proceedings 
in the case shall be the same as exercised by the commander 
of a squadron or fleet of the United States under the exist- | 
ing law. 

2. That courts-martial hereafter instituted for the trial of 
a commander-in-chief of a squadron or fleet shall be a full 
court-martial of thirteen members. f 

3. That with a view to the service, as well as economy 
both in time in bringing to trial officers of the Navy and in 
conducting the proceedings of naval courts-martial, no civ- 
ilian shall hereafter be employed as judge advocate. 

4. That the judge advocate shall hereafter be appointed 
from the officers of the line of the Navy, aa practised in the 
Army, whose extra compensation shall not exceed $2 per 
day while officiating as judge advocate. Š 


RESCUE OF A FUGITIVE SLAVE IN BOSTON. ` 


Mr. BRADBURY. I am instructed by the | 
Committee on the Judiciary, to whom was re- . 


. collision, and end in blood. 


rescue of a fugitive slave, to submit a majority and 
also a minority report. I move that they be printed, 
and also that the committee be discharged from the 
further consideration of the subject. 


The reports are as follow: 
Report of the Committee on the Judiciary. 


The committee being called upon near the close of the 
session to consider the subject involved in the message of 
the President, deem it proper at this time to confine the ex- 
pression of their opinion to one or two points presented in 
that document. 

That the executive officers of the Government should pos- 


` sess full and adequate power to enforce the execution of the 


laws will not be questioned ; and the committee are of opin- 
ion that they possess such power now, without the aid of 
further legislation. 

In the execution of judicial process, the marshals and their 
deputies have authority to call to their assistance, whenever 
it is necessary, the posse comitatus within their jurisdiction, 
and, to adopt the language of the President, ‘it is supposed 
not to be doubtful that all citizens, whether enrolled in the 
militia or not, may be summoned as members,” and that it 
is their duty to obey such summons. 

The committee are not aware of any reason that exempts 
the citizens who constitute the military and naval forces of 
the United States from like liabilities to this duty. Because 
men are soldiers or sailors, they cease not to be citizens 3 
they possess all the rights and are bound by all the duties of 
other citizens; and while acting under the call and direc- 
tion of the civil authority, they may act with more eflicien- 
ey and without objection in an organized form, under ap- 
propriate subordinate command. 

The Constitution of the United States and the laws of 
Congress passed in pursuance thereof being paramount to 
State legislation, no State enactments in conflict with them 
can nullify them or exonerate the citizen from his duty to 
render them obedience. 

When occasions arise (which must necessarily be rare) 
when the civil power proves inadequate to maintain the 
laws, the President is authorized by the acts of Congress of 
28th February, 1795, and March 3d, 1807, to call forth and 
employ, in the manner prescribed by these acts, the militia 
of the States, and the land and naval forces of the United 
States, to suppress insurrections and to enforce the due ex- 
ecution of the laws. 

A review of the powers possessed by the Executive by 
virtue of existing laws, to which we have herein alluded, 
and the experience of the past, have led the committee to 
the opinion that further legislation is not essential to enable 
the President to discharge, as we have confidence he is dis- 
posed to discharge, with fidelity, his high constitutional duty 
to see that the laws are faithfully executed. The commit- 
tee, therefore, deem it inexpedient to recommend at this 
time further legislation, and ask to be discharged from the 
further consideration of the subject. 


Report of the Minority, by Mr. Butler. 


In submitting my views on the message of the President 
referred to the Judiciary Committee, it is not my purpose 
to express my dissent from the general and unqualified con- 
clusion of the majority of the committee, to wit, that it ia 
unnecessary at this time, by further legistation, to give the 
President power over the militia and military forces of 
the Government for the purpose of suppressing insurrections 
and combinations to obstruct the execution of the laws. 

There are some subjects of the message presented to the 
consideration of Congress, and which address themselves 
specially to the consideration of the committee, upon which 
I feel it a duty to express an opinion, lest by silence there 
might be a tacit recognition of one of the assumptions, and 
an approbation of some of the recommendations of the mes- 
sage. 

Previously to the act of 1807, it seems to have been the 
implied understanding of all the departments of the Govern- 
ment that the President was confined to the militia, “to 
suppress insurrections against the State government and to 
suppress combinations against the laws of the United 
States.” 

The actof 1795 indicates the occasions and prescribes the 
manner in which the militia shall be called out and em- 
ployed. The President cannot order out the militia to sup- 
press insurrection against the State government, without 
being called on to do so by the legislative or executive au- 
thority of the State concerned. 

To suppress combinations against the laws of the United 
States, it is the duty of the President to judge of the occa 
sion for calling out the militia. On all occasions for calling 
out and employing the militia, it was made the duty of the 
President, by the act referred to, to issue his proclamation 
as a warning to the employment of force. This provision 
was founded in usage, and has bad the sanction of time, 
trial, and experience. It is but the warning voice of a for- 
bearing Government. There might be some occasions when 
the interval between such warning and the actual employ- 
ment of force might be of some duration. Other occasions 
might be such as to require the force to follow in quick suc- 
cession to the warning of a proclamation. The order to call 
out the militia and the proclamation might emanate at the 
same time. 

It seems to have been in contemplation by the act of 1795 
to put at the disposal of the Presidenta guasi military posse 
comitatus of citizen soldiers, to maintain the dominion of 
the laws, in which they had the interest of citizens. It was 
to make use of one class of citizens to bring another toa 


' sense of justice and a proper submission to the laws. I ap- 


prove its wisdom. An insurrection would be much more 
easily quelled by the array of neighbors and fellow-citizens, 
than by the employment of a trained and organized army 
whose only influence would be the employment of force, 
An overwhelming force might be employed in the first case, 
whilst the other might only be strong enough to provoke 
Whatever might be the views 
of our ancestors, it is certain that until 1807 the militia was 


1851. 


the only force put at the disposal of the- President to sup- 
38 insurrection, &c. P 

The act of 1907 is in these words: ‘That, in cases of in- 
¢ surrection or obstruction to the taws, either of the United | 
States or of any individual State or Territory, where it is | 
‘lawful for the President of the United States to call forth | 
< the militia for suppressing such insurrection or causing the | 
“laws to be duly executed, it shall be lawful for him to em- 
* ploy for the same purpose such part of the land and naval 
‘force as shall be necessary, having first observed ali the 
< prerequisites of the law in other respects.” 

So far as it regards the employment of the army and naval 
force, the President maintains that he is subject to no pre- 
requisites of the act referred to, but that they are absolutely 
at his command for the purposes indicated. 

The words of the President are: ‘“‘ Congress, not probably 
f adverting to the difference between the militia and the 
‘regular army, by the act of March 3d, 1807, authorized the 
“President to use the land and naval force of the United 
£ States for the same purpose for which he might call forth 
€ the militia, and subject to the same proclamation. But the 
€ power of the President, under the Constitution, as com- 
€ mander of the army and navy, is general, and his duty to 
“see the laws executed is general and positive; and the act 
tof 1807 ought not to be construed as evinci 
*tion in Congress to limit or restrain any of his constitu- 
€ tional authority.” The import of which is that the Presi- 


dent may use the army and savy as he may thiak proper. Hi 
that he is not constrained by the act of 1807, nor can he be | 
restrained by any act of Congress. Being ez officio com- ; 


under the plentitude of his constitutional authority; an 


mander, he can use the army in suppressing insurrections in 
@ manner different from that in which he is required to use 
the militia. 

For the specific and sometimes delicate purposes indica- 
ted, I think Congress has the direction of the President. 
‘When actually in command, for repelling invasion or for 
any other p he must exercise his own judgment 
under his constitutional discretion. Jn one sentence, 
deny that the President has a right to employ the army and 
navy for suppressing insurrections, &c., without observing ' 
the same prerequisites prescribed for him in calling out the , 
militia for the same p: 

His suggestion in his message is, that he shall have a | 
right to employ the militia as he contends he has a right ‘ 
under the Constitution to employ the regular military force; | 
that is, without notice of a proclamation. I do not think 
he has the right to call out the military force of the Govern 
ment without observing the prerequisites of the act of 1795 ; 
and I am unwilling to give him such power in calling out 
the militia. I would regard it as a fearfully momentous oc- 
easion to see the Army called out to ehoot down insurgents 
without notice or proclamation. - 

The truth is, it must be regarded as a significant omen of 
the times to be told that a marshal, under his plenary power 
to cali out the posse comitatus, cannot execute constitu- 


{ 
| 
| 
t 
$ 


any disposi- ; 


i ` had appointed 
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| assignable. I hope it will be read a third time 


now. 

| Mr. DAVIS, of Mississippi. I should like to 
' present some Seas 

` Mr. WALKER. You had better get the ap- 
' propriation bills safe before you take up that. 

M . SMITH. I hope that resolution will not 


‘be taken up until the appropriation bills are dis- | 


posed of. 

Mr. YULEE. I understand the Navy appro- ` 
priation bill is ready to be reported. There are ` 
various amendments which are to be offered to it 
by the Naval Committee. 

Mr. BELL. The joint resolution has been ly- 
ing on the table for several days. 

r. WALKER, Youwhad better get your Navy 
appropriation bill safely through first. 
Mr! PEARCE. 1 object to taking up that res- ; 
- olution. 
The motion to take up the resolution was not 
` agreed to—ayes 18, noes 19. 
i 


ARMY APPROPRIATION BILL. 


A m was received from the House of- 
Representatives by Mr. Yours, their Clerk, an- 
nouncing that the House had disagreed to the 


. amendments of the Senate to the bill making. ap- | 


propriations for the mp 
year ending June 30, 1852, and asked a conference 
votes of the two Houses, and 


on the deagrone 


part. 


was 


Resolved, That the Senate insist on their amendinents to 
the said bill, and agree to the conference asked by the 
| House of Representatives on the disagreeing votes of the two 
Houses. 

On motion by Mr. GWIN, it was ordered that | 
the committee of conference on the part of the Sen- 
ate be appointed by the President pro tempore. 

Mr. Davis, of Mississippi, Mr. Brent, and 
Mr. Pratt, were appointed as said committee. 


EXTRA COMPENSATION. 


tional laws without resort to force, and that to be exercised 
with the promptneas of Executive will. 

Justice and the occasion require me to say that I do not 
believe the power contended for would be abused by the 
present Executive. The precedent for the direction of a 
mild and just President may be the rod of power for a mili- 
tary despot. A. P. BUTLER, 

February 2, 1851. : 

The reports were ordered to be printed, and the 
committee was discharged from the further con- 
sideration of the subject. 


GENERAL APPROPRIATION BILL. 


A mes was received from the House of 
Representatives, by Mr. Youne, their Clerk, an- ; 
nouncing that the House had disagreed to the 
amendments of the Senate to the bill making ap- 
- propriations for the civil and diplomatic expenses 
of the Government for the year ending June 30, 
1852, and for other purposes, and ask a confer- 
ence thereon, and had appointed Mr. Barty, Mr. 
Vinton, and Mr. Jones, managers of the confer- 
ence on their part. 

On motion by Mr. HUNTER, it was 

Resolved, That the Senate insist on their amendments to 
the said bill, and agree to the conference asked by the 
House of Representatives on the di i 
two Houses, 

On motion by Mr. GWIN, it was 
_ Ordered, That the. committee of conference on the part | 
of the Senate be appointed by the President pro tempore. 

Messrs. Hunter, Ewme, and Dickson were | 
appointed said committee. 


RULES SUSPENDED. 


On motion by Mr. SHIELDS, it was resolved | 


that the 16th and 17th joint rules be suspended so | 
far as relates to the bill making appropriations for | 
light-houses, light-boats, buoys, &c.,and providing | 


for the erection and establishment of the same; |: 
the bill for the relief of Collins Andrews; the bill |: 


to authorize one of the regiments of infantry to 
be converted into an additional regiment of mount- | 
ed riflemen and for other purposes; the joint reso- ; 
lution relating to the distribution of. certain books 
heretofore ordered to be pan and the joint 
resolution to authorize the distribution of census | 
statistics. 
BOUNTY LAND WARRANTS. 
Mr. BELL. There is a joint resolution on the 


votes of the | 


i 


. Mr. DODGE, of Iowa, from the Committee on 
the Contingent Expenses of the Senate, to which 
was referred the resolution submitted by Mr. 
Cray, making extra allowances to persons in the 
service of the Senate, reported the same back with 
| an amendment. 


NAVY APPROPRIATION BILL. 


Mr. PEARCE, from the Committee on Finance, 
reported back the bill making appropriations for 
the naval service for the year ending June 30, 
1852, with sundry amendments, and asked for its 
immediate consideration. 

The motion was agreed to. 


A message was received from the House of 
Representatives by Mr. Youne, their Clerk, an- 

, nouncing that the House had passed bills and joint 
resolutions of the following titles, in which they 
request the concurrence of the Senate: 

i n act making appropriations for light-houses, 
light-boats, buoys, &c., and providing for the | 
erection and establishment of the same, and for 

` other purposes; 

An act for the relief of Collins Andrews; 

An act to authorize one regiment of infantry to 
be converted into one additional regiment of 
, mounted riflemen, and for other purposes; 

A joint resolution relating to the distribution of 

| certain books heretofore ordered to be printed; and | 

A joint resolution to authorize the distribution 
i of census statistics. 


Mr. PEARCE. The first amendment which I 
: have to move from the Committee on: Finance is 
to strike out that portion of the naval bill relating 
to the dry-dock in California, and insert in lieu 
: of it the hollowing: 


For a floating dry-dock, marine railway, or screw-doek 
in California, (whichever the Seeretary of the Navy may 
` approve,) $150,000; and if he select a floating dry-dock, he 
| is required to confine the sum hereby appropriated to the 
: construction of such floating doek alone, without a basin 
and railway, and to limit the amount of the whole contract 
. to the sum named in-the estimates.made by the Department 
` in December, 1850, and to give notice by advertisement in | 
| the usual way for at least sixty days: Provided, also, That 
| the Secretary of the Navy shall consider said estimates fair 
and reasonable. ` 


The bill, as it came from the House, contained 
la provision very nearly like this—that is to say, 


{ 


t 
H 
i 
+ 


table on its third reading, making land warrants 


inconsistent, contradictory, and incongruous, that 
the Committee on Finance found it netessary to 
rewrite and remodel it. The object of the provis- 


iion in the House bill was to get rid of the appro- 


' The amendment of the 


` to incur under the app 


. Toomes, Mr. THompson of | 
Mississippi, and Mr. Green, managers on their || Upon this reference to the 
|i called upon the Secretary of the Navy to inform 
On motion by Mr. DAVIS, of Mississippi, it |" 


i intended to be very much like it; but it was so |; 


P Mr. 


priation made at the last session for a dry-dock, 
marine railway, and basin in California. They 
were disposed to limit the expenditures, and they 
therefore provided that the Secretary of the Navy 


: might select a floating dry-dock, without a basin 


or railway, or what is called a marine railway, 
„which is known in the eastern States, or a screw 
doek, whichever his judgment might approve. 
Committee on Finance 
does not, in fact, vary very much from the pro- 
vision of the House, while it betters its terms, and 
reduces the expenditure which we seemed likely 
ropriation of last year. 


Mr. BADGER. I hope that the amendment 


: will not be adopted, because its effect will be to 


involve the Government in a direct violation of its 
faith in regard to the fulfillment of a contract made 
under a law by one of its public officers. The 
Senate will recollect that, in the beginning of Jan- 
uary last, a resolution was introduced by the Sen- 
ator from Ohio, [Mr. Ewrne,] and referred to the 
Naval Committee, for the purpose of examining 
into this contract for a dry-dock; also, to ascertain 


port of the Army for the |, whether the work, or such portion of it as was 


necessary, might be constructed upon better terms 
than those upon which these contractors had en- 
gaged or had proposed to engage to construct it. 

aval Committee, we 


| 


us in regard to the state of the contract, and of his 
views and opinions upon the question submitted 
to us by the Senate. The Secretary informed us 
that he had made a contract; that terms had been 
proposed as his final offer to contractors; that the 
contractors had obtained time from him to con- 
sider them; and that on the 17th of the month 
pion to the introduction of the resolution, they 
ad ete him that they had accepted the terms 
ed. 
PEARCE. I would ask the Senator to 
say whether these parties have ever signed any 
contract, or agreed in writing to consent to any 
; contract? J understand there is no such arrange- 
ment at all, but that the supposed contract referred 
to is merely verbal. 

Mr. BADGER. If my friend from Maryland 
means to say that the Government does not tech- 
‘nically make a contract until it is signed in wri- 
‘ting, he is right. The state of the case is this: 
The proposals and terms, according to the letter of 
the Secretary to the committee, had been arranged 
and understood. He had said to these contract- 
ors, ‘If you will undertake to do this work ac- 
cording to the proposals for so much money, you 
. Shall be employed.” The contractors said they 
: would accept the terms; and the contract would 
have been signed and executed—nothing being 
left but to reduce it to a written form—but for a 
resolution of the House of Repienentatiyes, re- 
questing or directing that it should be suspended. 

understand the contract to be complete. I un- 

derstand that the terms are settled, and that it isa 
binding contract in morals. 
A written contract is not and cannot be but for 
two purposes: one is to prevent mistakes about 
terms, and the other to bind to compliance those 
‘who may need legal coercion. The Naval Com- 
‘mittee were unanimously of opinion, and so they 
. reported to the Senate, that a contract had been 
made, and that the Government could not, with- 
out a violation of good faith, retrace its steps. In 
the next place, the committee were of the opinion 
that the contract as agreed upon was as beneficial 
a one:as could be made for the Government; and 
the Secretary, in his letter to us, said he thought 
it would be sufficient to have a floating dock there, 
“without a basin and railway. He also informed 
‘us that one of the terms proposed and agreed upon 
` was, that so much of the contract as related to the 
basin and railway should not be executed unless, 
upon the experiment now being made in the dry- 
: dock at Philadelphia, it should be found to answer 

to‘his entire satisfaction. Until it was found to 

answer, the contract was understood to be solely 

for a floating dock. I undertake to say this: 
‘Whether it shall succeed or not, I do not know; 
' but if it does succeed, it will undoubtedly make 
' the greatest improvement upon the old dock sys- 
‘tem that has ever been conceived of. If it does 
not succeed, according to the terms of the contract 


j 
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it is to be confined to a floating dock without a li upon every occasion, when it is proper to do so, 


basin or railway. 
is a proposition that the Government shall depart 
from a contract which has been settled and con- | 
cluded in every respect except that it has not been 
signed. 

Mr. PEARCE. Will the Senator permit me 
to give him one piece of information before he 
proceeds?) The bill already contains a provision 
to the same effect—to invalidate the said contract— 
and there is no difference between the amendment 
of the Senate and the provision of the House, so 
far as that is concerned. 

Mr. BADGER. I understand that; and if this 
amendment be rejected, I shall move to strike out 
that provision of the House as being utterly in- 
consistent with the previous agreement. They 
say it is to modify an alleged contract by the Sec- 


retary of the Navy. Thus it is admitted that there | 


is an alleged contract. If the Senate think proper 


to vote with the House and violate the faith of the : 


Government, I have nothing to say. 

Mr.GWIN. There is a great difference be- 
tween the amendment of the Committee on Fi- 
nance and the provision of the bill as it came from 
the House. The amendment of the Committee on 
Finance opens various other schemes of docks 
besides balance and floating docks. And Iam 
prepared to show, by the ablest officers connected | 
with the Department, that when this subject was : 
thoroughly examined by the Secretary of the Navy | 
some years ago, it was stated expressly that these | 
new schemes—that is, new so far as this contract 
is concerned, but in reality old schemes—were laid 
aside as entirely inferior to the floating dock. The | 
Secretary says: ri 

“ Not content to rely on my own judgment in deciding | 
on the plan of floating dry-dock to be preferred, the adapt- | 
ation of which for ships-of.war of very large displacement | 
was believed to be yet untried, the Department called to its | 
aid a board composed of two experienced captains in the | 
Navy, two scientific engineers of established character, | 
and one experienced naval constructor, all of them gentle- | 
men well known to the country for sound judgment and pro- 
fessional attainment, and whose opinions on the subject of 
the relative merits of completing plans of floating dry-docks 
I had previously ascertained to be free from bias.” 


Now, the Secretary himself was opposed to | 


these plans, and in favor of the old-fashioned dry- 
docks. He says: 

& On the question of the most suitable plan of dry-dock | 
for naval purposes, my opinion, officially formed in 1844 in | 
favor of the permanent stone-dock as preferable to all ' 
others, is unchanged.” 

The board of commissioners charged with the 
examination of the comparative merits of the sev- 
eral plans, in their report, speak as follows: 


What I object to is this: Hem | to hold the Administration to a strict accounta- 


bility for its appropriations and expenditures. 
But I do not want to be met with the objection 


. that we force upon the Department that which 


«cc Gilbert’s balance dock’ is on the first principle—the 
eaisson and all of the others on the last, or that of the im- 
mersed tanks; but as the sectional dock of Dakin & Moody, 
now in successful operation in New York, has been more 
approved in all its parts than any of the others which have 
been enumerated, and similarly constructed, the compara- 
tive investigations of this commission have involuntarily, 
by unanimous concurrence, been limited to these two docks, 
as embodying in greatest pertection the two controlling and 
antagonistical principles of construction.”’ 

Now, the amendment of the Committee on Fi- : 
nance brings in various other schemes. We want 
the best kind of a dock in California. We want 
this sectional floating dock, which is acknowledged 
to be the best, and which will take up the largest 
vessels. It was such a dock as took up the steam- 
ship Ohio. Iam opposed to making any hazard- 
ous experiment in that country in relation to this 
matter. I was ignorant of the working of this 
dock when the subject was before the Senate at 
the last session. I was never in favor of expend- 
ing a dollar on the basin and railway, until Í had 
seen the experiment successfully tried in Phila- 
delphia. It is utterly impossible to give us any- 
thing better than a sectional floating dock, and I 
hope the Senate will confine the provision to the 
construction of a dock of that kind. 

Mr. PEARCE. The Senator can accomplish 
his object by moving to strike out the words ‘‘ ma- 
rine railway or screw-dock.’”’ If the Senate reject 
the amendment of the Committee on Finance the 
Senator can make that proposition, and I shall vote 
with him to adopt it. 

Mr.GWIN. My plan was, if the amendment 
of the Committee on Finance was not adopted, to 
take the provision as it came from the House. 

Mr. PEARCE. That provision is inconsistent 
and incongruous, 

Mr. GWIN. 
sensible, 

Mr. WALKER. 


We can amend it and make it 


I am one of those who wish ,, 


_a dock on the Pacific. 


was not only not asked for but which they ac- 
tually declined to receive. I am guided by the | 
Secretary of the Navy in this matter; and in look- ' 
ing at his answer to the resolution of the Senator | 
from Ohio, I find that he says that a floating dock | 
without a railway and basin will answer all the 
purposes in view upon the Pacific coast. I find that 
he says further thatit can be constructed forless than 
one half of whatis demanded for one with a rail- | 
way and basin. It is now proposed that we shall 
decline to take his proposition, and it is contended ;' 
that we should force on the Department the neces- 
sity of expending this entire sum of money. 
Ar. GWIN. Not at all. 

Mr. WALKER. I am opposed to it. Iam 
not speaking of what the bill now is, but I hear 
Senators talk about amending it. Sir, have we — 
not seen enough here to give us some alarm on 
the subject. Notwithstanding the information from 
the Secretary of the Navy, we had a report from 
the Senator from Virginia [Mr. Mason] from the 
Naval Committee, recommending, if I remember 
aright, that the contract should be executed as it 
was verbally stipulated for by the Secretary. 
This would be doing injustice to the Administra- 
tion, to the Department, and to the country. For | 
my own part, Tam not particular about this mat- 
ter, except as I am guided by the Secretary of the ' 
Navy. I want Senators from that section of the 
country to instruct us on the matter, and not force 
us to vote the Secretary more than he says he 
wants. 

Mr. MASON. The bill as it came from the | 
House, as I understand it, provides that the basin ‘| 
and railway should be dispensed with, and further 
that the contract which it is said the Secretary of 
the Navy made for the construction of the dock 
should not be treated as a contract, but that the 
matter should again be thrown open for bidders. 
I understand the Senator who has reported this 
bill to have reported a substitute for this provision, 
differing in its phraseology, but one which will 
carry into effect the amendment of the House so 
far as the contract is concerned, dispensing with ` 
the railway and basin, and treating the subject as 
if no contract had been made. 

Mr. PEARCE. Precisely so. 
Mr. MASON. Upon a resolution of the Sen- 
ate, the Committee on Naval Affairs were in- | 
structed to inquire whether the work contemplated 
upon the Pacific could be done on better terms 
than those provided in the contract made by the 
Secretary. The Naval Committee made the in- 
quiry, corresponded with the Secretary, got all 
the information he possessed on the subject, and 
they found that the Secretary of the Navy had 
made a contract, if there is any legal meaning in 
the term contract, or rather if the meaning which 
we all understand to be the legal meaning is the 
meaning of the word “< contract.” He made a 
contract with A and B (I don’t know the names 
of the gentlemen) for the very kind of dock which 


‘ the law required him to construct, 


The facts arethese: These gentlemen proposed 
to make the dock required by law fora given sum. 
The Secretary of the Navy referred it to the proper 
bureau to estimate what should be the cost of such 
The bureau made an esti- 
mate falling somewhat short of the sum proposed 
by the contractors. The Secretary of the Navy 
held it under consideration for some time, and 
eventually made a specific proposition to the con- 
tractors, saying, I will give you the work if you 
will do it for the sum named, which was $80,000 
less than the bureau had recommended, according to 
that the faith of the Government was involved. 
my recollection. The contractors asked fora day 
to consider the proposition; that day was given; 
and at the termination of the day one of them 
went to the Secretary of the Navy and told him 
that they accepted the contract. Thus there was 
a proposition made upon one side by the Secretary 
of the Navy, and it was accepted by the other party. 
There was nothing then left to be done but to re- 
duce the contract to writing, which was to be done 
as soon as the convenience of both parties wouid 
admit, and both were to sign it. his was the 
status of the case at the time the committee were 
instructed to look into it. The committee, there- , 


= 
| fore, reported that a contract had been made, and 
| That was the unanimous decision of the commit- 
_ tee, and they then asked to be discharged from the 
' further consideration of the matter. The Senate 
l- ratified the doings of the committee, and discharged 
them from the further consideration of the subject. 
Now, as a Senator upon this floor, asa represent- 
ative of one of the States, I cannot agree, whena 
contract has been made by the Government, al- 
though it has not been reduced to writing, that it 
shall be treated as no contract. 

Mr. PEARCE. The contract was so far a con- 
tract that the Government could not have held the 
contractors liable. That being so, why should the 
Government be liable? Iam told that the com- 
mittee of the House positively insisted upon this 
provision. They were determined that it should 
be thrown open to the competition of all bidders. 

Mr. BADGER. What committee? 

Mr. PEARCE. Ido not know; but I suppose 
the Naval Committee. We were told that the 
House would insist upon it that a new contract 
should be made, and that the alleged contract 
should not be binding upon the Government. 

Mr. HALE. I remember something of the 
history of these docks. These different projectors 
of docks came before Congress some years ago, 
and fought one another, until they found it 
would be better work to join hands and come to- 
gether upon the Government than it would be to 
fight singly. Well, the joint forces came in and 
operated upon the Government, and got a contract 
for the building of a dock at Kittery, at Philadel- 
phia, one I think at Pensacola, and subsequently 
this in California. 

Mr. FOOTE. What does the Senator mean by 
operating upon the Government? 

Mr. HALE. Making contracts with it. After 


, that, some other individuals, or corporations, or 


patentees, seeing that a good job was to be got out 
of the Government, came in to disturb these forces, 
and the result of it has been the legislation of the 
House of Representatives on this occasion. 

If we are not too old to forget our school-boy 
learning, I think we may call to mind the fable of 
the fox who got caught in the brambles and was 
covered with flies. A swallow came along and 
offered to drive them off. Not so, said the fox. 


, These fellows have got pretty well filled, and if 


you drive them off a more hungry crew will take 
their places, and I will not have a drop of blood 
left in my veins. I think the state of the case here 
is, that the Government made a contract with 
these persons; and these outsiders, seeing what Is 
going on, ask us to break the public faith, to re- 
pudiate our contract, and throw everything loose, 
in order to allow them to come in and suck what is 
left in the public Treasury for these docks. If there 
is nothing else left to the Government, I think we 
should preserve our good faith; that we should not 
resort to the contemptible subterfuge—for such it 
must be—of saying that we will not perform our 
solemn contracts because they are not signed and 
sealed. The functionary to whom this matter was 
confided tells us that to all intents and purposes a 
contract has been made. 

Mr. PEARCE. He does not say so in terms. 

Mr. HALE. If he does not say so in terms, 
he says so in substance. He admits that he has 
made a contract, and [ would ask, if the fact that 
the functionary to whom this matter was confided 
has not signed this contract is to render it null, 
have you any paste or sealing-wax in the Capitol 
that will make it good? Not at all. Such a vio- 
lation of the public faith is unworthy of the Gov- 
ernment, of the age, and of the character of our 
people. I hope we shall continue the contract, 
whether it be a good or a bad one, whether we 
lose or gain by it. Whether we sink or swim, let 
us stick to it; and do not let us at this time, on 
this last dock to be built, repudiate the contracts 
which we have made. I shall, therefore, in this 
case vote against the amendments of the Commit- 
tee on Finance, and vote against the provision of 
the House of Representatives. If the Senator 
from North Carolina shail offer the proposition 
which he has suggested, to carry out what the 
Government has pledged itself to do, I will follow 
him, and T hope the Senate will do the same. 

Mr. PEARCE. Ido not know to whom the 
Senator meant to apply the words ‘ contemptible 
subterfuge,” which he used. Does he mean to 
apply the words to the Committee on Finance, 


1851. 
| 


who reported this amendment, or to any member | 
of that committee? t | 

Mr. HALE. As the Senator has put the ques- | 
tion to me, I will answer it. I said that l hoped ` 
the Government would not resort to the contempt- 
ible subterfuge of evading a contract on the plea 
that it had not been reduced to writing. 

Mr. PEARCE, Ifthe Senator applies any re- 
marks of that sort to the committee, I would ad- , 
vise him to be a little more cautious in his language. 

Mr. FOOTE. I believe we all understood the 
Senator to say that it would be a contemptible 
subterfuge to try to evade a contract because it 
was not reduced to writing. The Senator from 
Maryland stated that in his opinion there was no 
contract; so the remark could not apply te him. 

Mr. HALE. Certainly. I made no reference 
to anybody. I spoke in general terms. I said 1 
hoped the Government would not resort to the con- 
temptible subterfuge of evading contracts upon the 
plea that they were not reduced to writing. As 
suggested by the honorable Senator from Missis- 
sippi, I could not have referred to the honorable 
Senator from Maryland, because he avowed dis- 
tinctly that he believed there was no contract. I 
believe there is one. 

. Mr. PEARCE. Well, let that pass. The Sen- 
ater thinks, as the Senator from Virginia does, 
that this contract is binding. I remarked before 
that if it were not binding upon individuals, it could 
not be binding upon the Government. 

Mr. MASON. I do not wish to take any fur- 
ther part in this discussion, but I would like the 
Senator to tell me why this contract would not be 
binding upon the individual contractors as well.as ` 
upon the Government? 

Mr. PEARCE. I do not understand how a 
contractor, making a contract for a transaction of , 
this kind, can bind himself without patting itin 
writing. I suppose the statute of frauds would 
apply. Then it is a mere agreement to enter into | 
a contract. I suppose a man cannot bind himself | 
or be bound in any transaction unless his contract 
be in writing. Iso understand the law. If so, 
how could the Government sue the contractors. : 
If they did, they could not recover anything; 
not an iota. However, if the Senate think that it 
is such a valid contract that the Government are ' 
bound to execute it, and cannot depart from it, I 
suppose they will strike out the amendment of the 
committee, and also of the House. 
very great objection to that. Gentlemen think dif- 
ferently about this matter; but I do not understand | 


terms that he had entered into a contract with these 


ies, whoever they are. | 

Mr: WALKER. Iwill read for the benefit of 
the Senator what the Secretary says. In speaking 
of these proceedings, he says: 

«í Messrs. Dakin & Moody, and Gilbert & Secor, at length 
offered to undertake the contract for the above estimate of 
91,530,277. This was declined by the Department, and 

- Mr. James Brooks, of St. Louis, who produced unques- 
tionable evidence of character aa well as of ability to give 
security for the completion of the work, submitted a pro- 
posal at $1,390,000. This, being the lewest bid offered, 
would have been accepted but for the reason that Mr. 
Brooks disclaimed any pretension to a patent right, and 
wished to enter into no legal controversy in. respect to that 
alleged by the other bidders, and proposed only for the | 
work. Doubts being entertained whether a contractor for 

the work might not be enjoined or otherwise impeded by | 
legal process in its execution by the claimants for the patent | 
above mentioned, negotiations were continued with Messrs. ; 

Dakin & Moody and Gilbert & Secor, with the knowledge | 

of Mr. Brooks; and they were finally informed, as the last ' 
proposition of the Department, that if they would do the : 
work on the terms stated in the law, at the sum of $1,450,000, | 


I have no | 
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this subject, and I should be pleased to hear some- 
thing from him in relation to it. ` 

Mr. GWIN. This contract was made on Fri- 
! day. On Saturday the Senator from Ohio visited 
| the Secretary of the Navy, who was opposed toa 
. basin and railway, but in favor of a dock. On 

Monday morning the Senator from Ohio offered 

. his resolution. i i 

Mr: DAVIS, of Mississippi, by unanimous ' 
consent, from the committee of conference on 
the disagreeing votes of the two Houses on the 
bill making appropriations for the support of the . 
Army for the year ending June 30, 1852, reported 
that they had met the committee of conference 
on the part of the House, and, after free delibera- , 
tion, had agreed that the Senate insist upon the | 
first and recede from the second of their amend- 
ments; that they insist on the third and recede - 
from the fourth; insist on the fifth and sixth and ` 
recede from the seventh, and insist on the eighth | 
amendment; and recommend to their respective ; 
Houses the adoption of this report. 

By unanimous consent the Senate proceeded to ' 
consider the report, and it was resolved that they 
concur therein. 

Mr. BADGER. The Secretary states that he , 


said to these contractors, if they would take this `. 
' report. 


work for a certain sum they should have it. The | 


contractors agreed to take it at that sum. I say that |; 


makes a contract. . It makes a contract in law. 
If we come to the statute of frauds and perjuries, 
it does not apply to the Government. 
only to individuals. But in any case it is a mat- 
ter of no importance. Here there is a contract 
binding upon both parties in honor, binding upon 
the faith of the Government as well as upon the 
contractors. 
coercing the contractors, suppose they are desti- 
tute of any legal means of coercing the Govern- 
ment, why should we set the example of putting 
aside our contracts? I hope we will not try to dis- 
charge the Government from a solemn obligation 
which it has thus incurred. 

Mr. PEARCE. TI would ask the Senator 
whether all the terms of the contract were agreed 
upon, the time at which the money should be paid, 
the installments in which it should be paid, the 
precise amount of timber to be put in the dock, 
and its character? Was all that agreed upon? If 
i| it was not, then it is not a contract? 

‘| Mr. RHETT. I know very little of this matter, 


t applies |! 


Suppose we had no legal means of |; 


tract and violated it, he would lose caste and be , 
' considered a dishonest man. 
make such a contract and break it, he would be 
| considered as no gentleman and as dishonest. I 
would treat the Government as I would treat indi- 
viduals, in this case. 

Mr. YULEE. The Committee on Naval Af- 
fairs (and I concurred with them) came to the con- 
clusion, after a careful investigation of the matter, 
that the faith of the Government was committed, | 
and that we were notat liberty to recommend any- 
thing to the Senate in the slightest degree violative 
of the public faith. It will be recollected by the 


session to prevent the enactment of the provision 
for this dock in California. But when I learned 
from the communication of the Secretary that he | 


in the time proposed, and spoke of it himself as a | 
subsisting contract, I concluded that there was no | 


the contract would be concluded. They desired time for : 
consultation, and on Friday last, the 17th instant, informed | 
the Department that they accepted this proposition. The | 
contract has not been signed or written, nor bas any bond || 
been executed for its fulfillment; and regarding the request | 
contained in the resolution of the House as equivalent to | 
a command, I shall take no further steps towards its com- | 
pletion until the pleasure of Congress in regard to it shall be 
made known. i 

“In reply to so much of the resolution as inquires wheth- | 
er, in the judgment of the head of this Department, a dock j 
could not be constructed sufficient for all the purposes of |; 
the Navy at much less expense to the Government than the | 
one contemplated by the act aforesaid, I have to state that, 
in my opinion, a sectional dock alone, without the addition ; 
of a basin and railway, but with a pier to secure it, would | 
answer every demand of the Navy on the coast of Califor- || 
nia for many years to come. Such a dock has recently | 
raised the steamship ‘ Ohio,’ belonging to Mesars. Law & 
Co., in the harbor of New York, which ship is over three |: 
hundred feet in length.” 


I wish the Senator from Ohio were in his seat. `; 


| regarded the agreement as a contract with the par- 


`: much importance and dignity 


time left for inquiry as to what might be saved by 
the Government; as our first duty was to save the 
honor of the Government, which was of much 
higher price than any cost, in dollars, of any of 
these docks. | 
“The Secretary uses the word ‘‘contract.’? He | 


ties, although he said it was not signed or written. | 
That, however, was not deemed necessary by the | 
committee to involve the faith of the Government. ; 
The Secretary regarded it as a contract and so | 
spoke of it. 

Mr. BRIGHT. Asa member of the Commit- 
tee on- Finance, I examined this matter with a 
deep interest, with an anxious desire, from what 
I had heard of it, to understand it. I think too 
has been given to it. 
From the examination which I have made, I pro- 


I suppose that he must have received some com- ' 
munication from the Secretary of the Navy’ upon if 


test against any words embraced in the papers 
before us being considered as a contract—such an 


but it appears to me, according to the statement | 
: of the Senator from North Carolina, that if any | 
the Secretary of the Navy to have reported in ;; merchant on ’Change had made sucha verbal con- |, 


If any man were to jj 


Senate that I used my utmost exertions at the last |, 


had made an offer which had been accepted with- || 


; that would be a kind of aidi 


agreement as would bind individuals. It was 
nothing more than a proposition, which, in the 
language of the report of the Secretary, was ac- 
cepted. But was that acceptance executed after 
-the manner in which business men generally trans- 
act their business? Why did not these contractors 
come forward and prepare a contract stipulating 
the kind, the character, and the quality of. the 
work they were to perform, the amount they were 
to receive, and when and where they were to re- 
ceive it? This which is called a contract is noth- 
ing more than a running conversation, and would 
not be by a court of law considered as anything 
more. if these parties should refuse to execute 
the contract, what remedy would the Government 
have against them? None at all. Now, if the 
Government could not enforce it against them, 
how can they enforce it against the Government? 
Tam unwilling to endorse the action of our officers, 
so as to permit them to bind the Government in 
the sum of a million and a half of dollars upon 
what was said in an idle conversation. For that 
reason I approved the amendment of the Commit- 
tee on Finance, and believe this work ought to be 
opened to the lowest bidders, thinking from the 
evidence that it could be done for a million of dol- 
lars, if not less. For that reason I sustain the 


r. BALDWIN. It will be recollected by the 
Senate that at the last session, when this naval bill 
came from the House of Representatives, it con- 
tained positive directions to the Secretary of the 
| Navy to make a contract with the individuals 
' named in that bill for the construction of this dock, 
: at a price considerably exceeding in amount that 
for which the Secretary states he made the propo- 
sition to these contractors. Upon my motion, as 
I deemed it not a proper subject for legislation, 
but one which pertained more properly to the ad- 
ministrative department of the Government, an 
amendment was adopted by the Senate, “ author- 
izing” instead of “ directing” the Secretary of the 
Navy to make this contract. The Secretary in- 
forms us, that in pursuance of this authority, thus 
conferred, he entered into negotiations with these 
parties, and that after continuing them for some 
time and receiving their propositions, he at length, 
having satisfied himself as to what would be a 
reasonable price for the execution of this work, 
proposed to them that he would enter into a con- 
‘ tract with them for the execution of the work, 
provided they would agree to do it upon the terms 
specified in his offer. ‘They took it into consider- 
ation; and a day or two after the proposition was 
made, notified him of their acceptance. 

Now, it does appear to me, asit appeared to the 
Naval Committee, that although no contract was 
drawn up in form, yet here was the substance of 
one. Here was a proposition made, after a long 
negotiation, in which the parties had mutually ex- 
hibited their views and agreed upon the terms. It 
was then the understanding of both parties that a 
contract should be performed pursuant to that 
proposition and to the acceptance of it. It does 
appear to me that if this had been a transaction 
between individuals, there could not have been 
any doubt that each one of them would have been 
as much bound asif the contract had been reduced 
| to writing. Iam unwilling that the Government 

of the United States should place itself, in regard 
to its engagements, in a different position, or ina 
situation in which their contracts would be regard- 
ed as less sacred in any degree than the contracts of 
individuals, 

Mr. BELL. I would ask if it is the intention 
of honorable Senators to discuss this proposition 
i for the remaining time left to us? 

Mr. PEARCE. I hope the question will be 
taken at once. 

Mr. BELL. I was goin 


to propose something 
le ground between the 
two opinions. It seems to me that the proposition 
of the House goes upon a middle ground. It pro- 
poses not to conformto the contract; and, accord- 
ing to the statement of honorable gentlemen, it 
appears to me there was a contract. Butis the 
| Senate disposed to enforce it? And if it is, willit 
| pass the House of Representatives at this stage of 
į the session? 

Mr. BADGER. 


It is not proposed to enforce 
‘the contract. All that iş, proposed on the part of 

the Committee on Naval Affairs is, that if my 
| friend from Maryland should withdraw the pro- 
posed amendment, or it should be voted down, we 
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would then move to strike out the inconsistent | 
provision, and let the contract stand. 

Mr. BELL. We havea right to amend that | 
part of the bill before the question is taken on the 
proposition of the Senator from Maryland. I 
therefore move to strike out the latter proviso, be- 
eause I think it is totally inconsistent with the rest 
of the bill. That proviso is: 

« Provided, That before making such contract the Sec- 
retary of the Navy shall give at least sixty days’ notice by 
advertisement in the general way.” 

Mr. PEARCE. I shall be perfectly satisfied 
with anything the Senate may do. 

Mr. DAWSON. Striking out that proviso is 
at once equivalent to saying there was a contract 
existing between the Government and these indi- 
viduals, and thus we are taking the power into our 
own hands to change the contract as we please. 
Now, the other side go upon the ground that there 
has been no contract with the parties, and hence 
that the Government has the right to put out the 
building of this dry-dock upon the most favorable 
terms. I lay down the position, that if there be a 
contract we cannot interfere except by the consent 
of the parties. The provision of the bill as it 
comes from the House is, that there was no con- 
tract, and therefore it shall be put out to the lowest 
bidder. Authorizing the making of a contract is 
an avowal on the part of Congress that no contract 
has yet been made. 

The question is this: Was there a contract be- 
tween the Government and the parties? I urge 
that there was not. A contract is an agreement 
to do something. In relation to a contract of this 
importance, there must be stipulations on the part 
of the party who agree to do the work. If you 
ask a mechanic to build you a house, the contract 
is not consummated until the size of the house, 
its character, the quantity of work to be done, and ; 
the materials out of which it is to be constructed, | 
are agreed upon. What have we presented to us 
here? A conversation tending to a contract, the: 
arrangements for which the parties were to come 
together upon before consummating it. 

Here is the way to test it: Suppose the Govern- 
ment had violated this alleged contract, as it now _Ț 
stands: could these individuals recover any dam- 
ages for that violation? Not atall. Suppose the 
Government should sue these individuals for a vi- 
olation to comply with the contract: could it re- 
cover any damages against them? Not at all. 
Again, according to the idea that has been suggest- 
ed, suppose that these individuals should fail to 
perform the work, and it was done by other parties | 
at higher prices: could the Government sue them | 
for the difference between the price agreed upon 
by them and what was paid out of the Treasury 
for the work? Not at all. Why? Because the 
stipulations were not understood, the amount of 
work to be performed was not understood, was 
not set forth, and no contract had been made. 
‘There were no such terms as to warrant its being 
considered as a contract. ‘There were no stipula- |: 
tions as to the time of the payment or the period ; 
when the work should be completed. 

Mr. BELL. I observe there is an appropria- 
tion in the bill of $150,000, which is confined to 
the construction of a dry-dock alone, excluding a : 
marine railway and basin. We shall have the 
whole subject of this appropriation before us at 
the next session. We have no time to settle the 
matter now. We have no time to reconcile these 
extreme opinions, when it is said on the one hand 
that there is a binding contract, and on the other 
that there is none. I propose, therefore, that we 


strike out the proviso appropriating $150,000 for ` 


the construction of the dry-dock, and leave every- ; 
thing else to be settled hereafter. 

The question being taken on striking out the 
proviso, it was agreed to, on a division—ayes 21, 
noes not counted. 

The PRESIDENT. The question now is on 
striking out the whole of that provision, as it is 
contained in the bill, and inserting the amendment 
which has been read. 

Mr. PEARCE. I consider the striking out of 
that proviso as a rejection of the committee’s 
amendment, and therefore I will not press it 
further, but will withdraw it. 
` The PRESIDENT. Being an amendment re- 
ported by a committee, it cannot be withdrawn. 

t must be disposed of by the Senate. 

The amendment was rejected. 


Mr. PEARCE. I propose now to amend page |; 


six, line nine, in the bill, by striking out the words | 


“the rate,” and inserting in lieu thereof the words 
“ seventy-five per cent. upon theamount.”” I will 
explain the amendment. It is proposed to have 
a semi-monthly service from Panama to San Fran- 
cisco, instead of the monthly service we now have, 
for which we pay $200,000 a year. The provis- 
ion, as it now stands, authorizes the Secretary to 
contract for a semi-monthly service, allowing for 
the additional service an amount equivalent to that 
which we now pay for a monthly service. I sup- 
pose there will be no objection to the amendment, 
allowing but three fourths of that amount instead 
of the maximum. 

Mr. YULEE. I am inclined to think that fifty 
per cent. will be sufficient. 
committee have examined into the matter, and 


per cent.? 

Mr. PEARCE. The committee have not been 
able to ascertain as yet. The chairman saw one 
of the contracting parties, and was of opinion 
they would come down this amount, and possibly 
more. But this authorizes the Secretary to con- 
tract at the rate of seventy-five per cent., and he 
has authority to contract for a less rate; but I dare 
say, if we make seventy-five per cent. the maxi- 
mum, the contractors will make it the minimum. 

The amendment was adopted. 

Mr. PEARCE. I move to amend the bill by 
adding the following additional section: 


And also provided, further, That the Secretary of the 


Navy and the Postmaster General be authorized, by and 
with the consent of the contracting parties respectively, to 
rearrange the running of the United States mail steamships, 
so as to afford more direct dispatch between the ports of the 


United States and the Isthmusof Panama: Provided, That : 
: the Postmaster General shall maintain a semi-monthly mail 
! between Chaneston, Savannah, and Havana, during the 


continuance of the Sloo contract, and also make the service 


. from Panama to California and Oregon conform with the 


service required by the existing contract on the Atlantic 
side of the isthmus, by increasing the trips of the Pacific 
line to semi-monthly: Provided, That the said increased 
service on the Pacific side shall be at a rate not exceeding 
seventy-five per cent. upon the amount now paid for Pacific 


to the specifications, and subject to all the clauses of the A. 
Harris contract beneficial to the United States. And the 
Postmaster General is hereby authorized to include in the 
arrangement such a provision for the transportation of the 
letter-mails only, in the steamships of the said contractors 
running between New York and Chagres, as in his opinion 
the public service may demand, not exceeding in the whole 
the amount herein limited. 


It is supposed that these contractors, who own 
ships on the Pacific line, and also have vessels 
running from New York to Chagres, may be in- 


duced, without additional charge, to take the letter- | 


mails that accumulate between the sailing of Laws’ 
line and that of their own, which is twodays. I 


suppose there will be no objection to the amend- |, 


ment. 
The amendment was agreed to. 
Mr. PEARCE, I have another amendment 


which I am instructed to offer, which is to insert | 


the following : 


And provided, further, That the compensation for the 
semi-monthly service already performed between Panama 
and California and Oregon, and for such service for the 
coming year, shall not exceed three fourths the usual rate 
at which additional mail service may be ordered under ex- 
isting laws, and shall be paid out of any unexpendcd balance 
of money heretofore appropriated for mail steam service. 


This is ig reference to past services, and such 
as may bé performed during the present year. The 


, Postmaster General made the arrangement that 
` they should be paid, if Congress would authorize 


it, at arate not exceeding that now allowed for 
past services. It is proposed to put it at three 
fourths that rate, retaining past service upon the 
same footing as compensation for future service. 
The amendment was agreed to. 
Mr. PEARCE. The next amendment which I 


-~ am instructed to offer is to strike out from the 


word “provided” in line 20 to the word ‘‘con- 
tractors” in line 26, in the 6th section. It is pro- 


pe to be stricken out, as it does not properly | 


elong to this section, and it will be reinstated 
hereafter. 

The amendment was agreed to. 

Mr. PEARCE, I have another amendment 
which I am instructed to offer, to strike out all 
of page 6 after line 27, and insert the following: 

Provided, That whenever a better route between the At- 
lantic and Pacific oceans is established, the Secretary of the 


Navy and the Postmaster General are authorized to agree 
with the present contractors for the Pacific line to change 


ĮI would inquire if the : 
: being only put in different words. 
looked into the ability of the parties, and their .’ 
willingness to perform it for less than seventy-five 


. of national pride. 


authorized, 80 as to secure the advantage of increased dis- 
patch and economy ; and in case the reduction of compen- 
sation for the change of service be not agreed on between 
the parties, the same shall be referred to Congress; and the 
Postmaster General is also authorized to make correspond- 
ing arrangements with the present contractors for the trans- 
portation of the mail from New York to Chagres for the 
change of the terminus of their route; and, until such bet- 


` ter route be established, the Postmaster General shall be 


and hereby is authorized to enter into contracts, or to make 
suitable arrangements for transporting the mails between 
Chagres and Panama with regularity and dispatch: Pro 
vided, The rate of compensation shall not exceed twenty- 
two cents per pound, and shalt cease on the establishment 
of any new route between the two oceans offering greater 
dispateh and economy. 

I suppose it is hardly necessary to read the sec- 
tion proposed to be stricken out, because the very 
same thing is accomplished by the amendment, it 
The intention is 
to authorize the Postmaster General to change the 
termini of the route, if a different overland one 


` shall besecured, Our mails are now carried across 
the isthmus by an officer of the Granadian Gov- 


ernment, who performs the service very badly. 
Our mails are very heavy. The last one that went 
from New York weighed over twelve thousand 
pounds. Thecontractor, being unable to carry all 
the mail, sometimes leaves twenty or thirty bags 
behind. This amendment authorizes the Post- 
master General, without impairing the contract 
which we have with New Granada, to make such 
an arrangement, with the consent of all the parties, 
as to have the mails carried by other routes by the 
owners of these lines—those gentlemen who are 
now executing the contract for a railroad across 
the isthmus. I hope there will be no objection to 
the amendment. 

The amendment was agreed to. 

Mr. PEARCE. There is a provision in the bill 
in the following words: ‘‘ For preparing for pub- 
lication the American Nautical Almanac, $19,400.” 
I now propose an amendment, as I am instructed 
by the committee, to add to that the following: 


Provided, That the officer in charge of said work shall 
receive the same compensation as the officer in charge of 


! the National Observatory. 
service, and to be performed in steamships built according | 


This was zemilady estimated for, and favorably 
reported upon by the committee of the House, 
but disagreed to by the House. The committee 
of the Senate recommend its insertion. It merely 
roposes to put the officer having charge of the 
autical Almanac upon the same footing as the 
officer having charge of the Observatory. 
Mr. CLEMENS. I shall move to strike out 


_ the appropriation for the Nautical Almanac. Iam 


told by those who know, that these Nautical Alma- 
nacs can be bought for sixpence apiece, yet it is 
now proposed to appropriate nearly $20,000 for 
the purpose of providing for their publication. 
r.PEARCE. The Senator from Alabama is 
a little mistaken as to the price, but that does not 
make much difference. There is a Nautical Al- 
manac for which calculations are made in Great 
Britain on which navigators very much rely, but 


! it was thought by Congress, after mature delibera- 


tion, that it was desirable to have a Nautical Al- 


! manac of our own, and not to be dependent upon 


the calculations of foreign astronomers and savans. 
This is a matter of scientific pride. It is some- 
thing more than that. It is but right that a great 
commercial and maritime nation like this, taking 
into consideration our domestic and foreign com- 


‘merce, taking into consideration the fact that we 


have the largest tonnage of any nation on earth, 
should have a National Observatory and a Nauti- 
cal Almanac, which is necessary to complete our 
system of navigation. I will not expatiate on the 
subject. I hope the appropriation will be retained, 
and the amendment adopted. 

Mr. CLEMENS. It is plainly admitted by the 
Senator from Maryland that this is a mere matter 
I think it is ‘ paying too dear 
for the whistle.’? Weare paying $20,000 for the 


almanac, and it is proposed to pay this officer in 


addition about $2,000. , 
Mr. PEARCE. Only about $1,500 in addi- 


. tion. 


Mr. CLEMENS. I think it isa post captain’s 
pay that he is to get. When I move to strike out 
the appropriation, 1 shall ask the yeas and nays 
on it, 

Mr. PEARCE. It is nae to naviga- 
tion that this almanac should be made, for a.ship 
cannot navigate without it any more than it can 


i . without a chart. 
the terminus of the additional semi-monthly service hereby : 


Mr. CLEMENS. An appropriation was made 


e 
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last year for this almanac, but it has not yet made 


its AppearaRrce. 

Me PEARCE, The Senator cannot say that 
the almanac has never been made. 

Mr. HALE. I want to saya word with re- 
gard to the amendment which the committee pro- 
pose, and I want to say it in justice to some other | 
officers of the Navy. The officer, if I understand ` 
the matter rightly, who is preparing this almanac |, Almanac. 
is a lieutenant in the Navy. An the other lieuten- |; *Y x : 
ants in the Navy receive, I believe, $1,500. | | which were ordered, and, being 

Mr. CLEMENS. $1,200. | follow: : l 

. Mr. PEARCE. $1,500. : ii _YEAS—Messrs. Atchison, Borland, Bradbury, Bright, 

Mr. HALE. They receive $1,500. Now, the | 
Senator from Maryland 
a National Observatory. 


Seward, Soulé, Underwood, Upham, Walker, Whitcomb, 
and Yutee—24. . 


So it was rejected. . 
| Mr. CLEMENS. I now move to strike out the 
i appre of $19,400 for the publication of the 


autical Almanac. 
Mr. PEARCE. I hope that will not he done, 


r , Jones, Norris. 
have established ‘ Whitcomb—1é. 


says we 
Well, it would be a very 


cari ; Davis of Massachusetts, Davis ef Mississippi, Dawson, | 
ous thing to look back and see how that al Dodge of Wisconsin, Ewing, Greene, Hamlin, King, Mason, i 
servato as grown up from a epot Miller, Pearce, Pratt, Rantoul, Rhett, Seward, Smith, 


charts” to be a ‘“‘ light-house in the skies.” There Spruance, Upham, Wales, and Yulee—25. 
was never any act to establish that Observatory, So the motion was not agreed to. À 
but it has gradually grown up to what it is. The Mr. PEARCE. The next amendment I am in- 
lieutenant that is in charge of that is put upon the structed by the committee to offer is to add: 
same pay as a commander, which I believe is „and be it further enacted, Thatin time of peace, or while 
IONIA Years end now you propose to mye PO | the Unites Bersa moli between New Var snd Iaa 
a year, to a lieutenant who is to pre this Nau- ' ti $ roen AEN OEE an epon, 
tical Almanac; and I believe the bill also proposes Sit once CEC Aas his associates,) pro- 
to give $3,000 to some lieutenant who is making vided the same shall be done with the consent of the con- 
experiments in gunnery. Here are three lieu- ractors. 3 , 
tenants in the Navy who are staying at home by The object of that amendment is to relieve the 
their own firesides, provided by the Government’ New York and Liverpool line of steamers, with 
with quarters and everything necessary to make | their consent, from the obligations of taking out 
them comfortable, who are to receive $3,000 a || certain officers of the Navy. If the owners of 
year, while other officers, who are sent all over || these lines consent to dispense with these officers, 
the world to battle with every clime and every || the amendment is to allow them to do it. 
season, are to receive but $1,500 or $1,900 a year. The amendment was agreed to. i 
I think it is unjust, highly unjust, to that merito- Mr. PEARCE. The next amendment I have 
rious class of our officers, to put them on severe || to offer is to strike out the appropriation for a naval 
foreign duty at the lowest pay, and keep these || depôt at New Orleans. There was an appropria- 
other gentlemen at home living in ease, furnished || tion in the bill as it came from the House of 
with quarters, fuel, and rent by the Government, ,000 to be applied to a naval depôt at that place. 
and paid at the same time double the amount you || ‘The committee thought there was no necessity for 
ive to those that you put upon the hardest duty. || it, and that it would be unnecessarily multiplying 
think this amendment is exceedingly unjust, and |! these depéts, and they therefore thought it proper 
T hope it will not meet the approbation of the Sen- jj to move to strike it out. 
ate. . | A message was received from the House of Rep» 
Mr. PEARCE. The Senator is mistaken in i resentatives by Mr. Youne, their Clerk, announc- 
some things. This officer is a lieutenant. I know ing that the House had agreed to the report of the 


him well. But the Senator is mistaken in suppos- . committee of conference on the Army appropria- | 
ing that he lives in ease and luxury. A more ac- i tion bill. | Se eye 
complished man does not live. Ve possesses as |) Mr. YULEE. I am inclined to think that the 


| Committee on Finance have made a recommenda- 


high scientific acquirements as any man in our |! C I € 
Er tion here which ought not to be supported. Ithink 


Navy or in any other Navy. So from living | 
in that ease and luxury of which the Senator has | 
spoken, he is devoting himself to the severest in- ' 
tellectual toil of which he is capable. In that par- 
ticular branch, I venture to say that he cannot be 
surpassed by anybody else. Ít is reasonable that | 
these accomplishments should be estimated a little | 
higher than thecommon, ordinary acquirements of : 
sea-going officers. It has been supposed to be but ' 
jest to reward extraordi accomplishments and | 
earning of this sort, which require great intellec- | 
tual toil, by additional compensation. It has 
been done with regard to Mr. Maury, who is the | 
junior of this officer. Mr. Davis is his senior, | 
and I see no good reason why we should not al- | 
low him this additional compensation. I think we |, 
had better allow it this year, even if we cut down 
all the salaries next year. 

Mr. HALE. I do not think so. - 

Mr. CLEMENS. I ask for the yeas and nays 
on the amendment of the committee. 

The yeas and nays were ordered. i 

Mr. BRADBURY. I shall vote against the | 
amendment of the committee, because I have laid | 
down the rule to expend no more of the public | 
money than is absolutely necessary. Let us have 


valuable and important naval depét. When it is 


the Gulf of Mexico, and when we consider the 
extensive commerce of that Gulf, that New Or- 


great extent the point from which provisions 
and supplies are to be obtained, and that labor 
can most conveniently be obtained there, it seems 
to me to be of the first importance that we should 
have some establishment there, convenient to the 
navy-yard at Pensacola, from which supplies 
might be drawn at all times. It will be recollected 
that while upon the Atlantic coast, within a very 
short compass, there are a number of very ex- 
pensive naval establishments, there is upon the 
' whole Gulf of Mexico, with all the vast com- 
merce that concentrates there, but one naval estab- 
lishment. 
ii economical object of appropriation than that for 


ready been commenced at New Orleans. That is 
the point at which the whole commerce of the Guif 
concentrates, and where the produce of the west- 
ern valley takes its departure to be exchanged for 
luxuries when we have a surplus in the Treasury |, the productions of the world. The appropriation 
to pay for them, and not until then. ‘| is very small, and I think should remain. 

The question being taken on the amendment, | Mr. PEARCE. Our naval vessels have no oc- 
resulted as follows: 1; casion to go up the Mississippi. We have al- 
ready a navy yard at Pensacola. We have a 


YEAS—Messrs., Badger, Baldwin, Bell, Berrien, Davia $ À ee š 
of Massachusetts "Davis of Mississippi, ‘Greene, Mason, ‘| naval establishment at Memphis, which is, I think, | 
“Milet, Morti, Pearce, Rantoul, Rhett, Smith, Spruance, || a sort of are an aie k. ora Pee do 
hind ` |; not go up to New Orleans. The establishment at 
NAYS—Messrs. Atchison, Bradbury, Chase, Clay, Clem- no : : 
ens, Dawson, Dodge of Wisconsin, Dodge of Iowa, Downe, || Pensacola is sufficient for the present purposes of 


eich, Foote, Hale, Hamlin, Jones, King, Norris, Pratt, || the service. 


i I think we ought to preserve our own Nautical |' in these waters, can be suppliedat sucha cheap rate, 


NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Cooper, | 


_it very probable that New Orleans will be a very | 


leans is the point where it concentrates, and to a | 


I can conceive of no more proper and || 


the continuation of the naval depét which has al- || 


i 


l 


Mr CLEMENS asked for the yeas and nays; i 
en, resulted as | 


Mr. SOULE. I hope the amendment proposed 
by the committee will not prevail. : It seems tome 
to be very strange that there should be so much 
opposition to the establishment of the naval depét 
at New Orleans. There is certainly no place on 
the whole southern coast where provisions, and 
whatever may be necessary for naval vessels lying 


and with such facilities, as at New Orleans. This 
matier has been thoroughly investigated by the De- 


. partment, and I do not see what could have in- 


` duced the Committee on Finance to report to strike 


Chase, Clay, Clemens, Dodge of Iowa, Felch, Foote, Hale, | 
Rusk, Soulé, Underwood, Walker, and | E A 
: amendment will not prevail. 


i 


1 


i usual appropriations, 
| traveling a great deal out of their way. 


: coal, provisions, and many ot! 


fi 
| any man in the 


' are retrenched. 


H 


out the appropriation made by the House, and 
recommended by the Department. I hope the 


Mr. DOWNS. I hope this amendment will be 


. rejected. I do not see why it is that the commit- 


tee, in their economy, should try to upset the 
It seems to me they are 
his ia 
no new project. The lot has been purchased for 
the depot, and plans have been procured for the 
building. Of all places in the United States I do 


` not suppose there is one where sailors can be en- 


listed with more facility than at New Orleans. 
It is most suitable also for laying in oupplies of 

ker things. I do not 
understand why weshould cut off everything from 
the West, and especially from New Orleans. 


i! There has been great injustice done by this Gov- 


ernment to New Orleans in matters of favoritism. 
I hope it will cease. I do not understand why 
this great port should be thrown out on every oc- 
casion. It has been customary with Secretaries 
and other officers to do it, but I trust Congress will 
not also doit. During the Mexican war the ves- 
sels of thenavy in that quarter of the Gulf, which 


i had not supplies of coal and other things, obtained 


them at New Orleans. I am astonished at this 
proposition. I wonder how such a fit of economy 
should have struck the committee just at this time. 
They had added to the bill hundreds of thousands 
of dollars, and I suppose, being a little ashamed of 
their work, struck out this appropriation which the 
House had putin. I cannot explain it in any 
other way. I protest against it. 

Mr. CLAY. We have done without this es- 
tablishment at New Orleans for fifty years, and we 
can do without it for a year or two longer. I feel 
as favorably disposed towards that great city as 
nion; but-under the circumstan- 
ces, I must vote to strike out the appropriation. 

Mr. BRIGHT. I had no idea that the Senator 


i: from Louisiana would exhibit so much feeling in 
: considered that theré is but one naval depét upon | 


relation to this matter. I concurred with the com- 
mittee in striking out this appropriation, for the 
reason that no evidence was given to show the ab- 
solute necessity of this establishment at this time. 
Nor do I think the honorable Senator has given any 
substantial reason in the remarks he has miéde 
why it shouldbe continued. Thecommittee were 
obliged to recommend the borrowing of money. 
It became actually necessary in order to carry on 
the Government, that Treasury notes should be 
issued. In that state of things we ought to make 
an effort at economy. Instead of adding we have 
subtracted wherever we thought it possible to do 
so without inconvenience to the public service. 
This was one of the appropriations which we 
thought might be taken from the bill without at 
all interfering with the public service. In this 
exigency we thought our friends at New Orleans: 
could wait a little longer, until we had more money 
in the Treasury, or until they made out a better 
case, before we made this appropriation. 

Mr. DOWNS. I do not understand why a 
naval depôt would not be as useful at New Orleans 
as anywhere else. If you dispense with them all, 
it is another question, But Ido not see any reason 


i why you should dispense with this one at this 


particular time, while none of the other expenses 
I think this is a very strange pro- 
ceeding. I hope if this appropriation is stricken 
out, the House will not concur in it. 

The amendment was agreed to. 

Mr. PEARCE. I have another amendment to 
offer, to insert in page 10, line 7, after ‘one hun- 
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dred” the words “and fifty.” I will briefly ex- 
plain the necessity for this change. The Secretary 
of the Navy sent in an estimate for the navy-yard 


at New York for a large amount—$256,500. The | 


House of Representatives reduced the appropria- 
tion to $100,000. The Committee on Finance had 
not time, as a committee, to examine this item 
thoroughly, and they therefore submitted that duty 
to me. While [, as a member of the committee, 
make this motion, I have to say that it has not 
subsequently undergone the action of the commit- 
tee. The reason why I propose to increase the 
amount from $100,000 to $150,000 is this: It is 
necessary that the dry-dock there should be com- 
pleted by putting in iron gates, which are very 
expensive. This is absolutely necessary to the 
utility and safety of the dock. These gates will 
cost about $38,000. There is also a large engine- 
house exposed to decay and the weather with the 
walls up, and to finish it will cost about $22,000. 
The committee thought these items ought to be 
added to the amount in the bill. They thought, 
too, that some items might be retrenched. They 
therefore allowed the sum of $50,000 instead of 
$60,000 for these two objects. This amendment 
reduces the estimate for the New York navy-yard 
by $106,000, which the committee thought was 
the largest reduction the public service would ad- 
mit it. 

Mr. HALE. I simply rise to inquire of the 
honorable Senator from Maryland if iron gates 
are not something new in the construction of 
docks? 

Mr. PEARCE. Not at all. 

Mr. HALE. How is it at Charlestown? 

Mr. PEARCE. They must have iron gates. 
It is the only proper mode of closing up a stone 
dock. 
of docks that these iron gates are absolutely neces- 


gary. 

Mr. DOWNS. I thought it was very strange 
that the a pproprianion for New Orleans should be 
taken away. Now it is explained, for we see that 
it is transferred to New York. That is the man- 


ner in which New Orleans and the South have al- |: 


ways been treated in regard to these matters. I 


hope the House will insist on the bill as they sent |! 


it to us, and not agree to these amendments of the 
Senate. 


New 


Louisiana is a little more sectional on this occa- 
sion than becomes a compromise man. [Laugh- 
ter.] As far as my action is concerned, I have al- 
ways been very liberal towards New Orleans, and 
I believe such has been the action of Congress. 
But here is a great work in New York, and, like 
most public works, the expenditures have exceed- 
ed the estimates. It alwaysis so, and always will 
be so until a different system is adopted. This 
money is mostly due to pay the honest laborers 
who have done the work. I hope it will be sus- 
tained. 

Mr. BRIGHT. The honorable Senator from 


Louisiana speaks of sectional considerations. ' 


They have not governed me at all with regard to 
either New Orleans or New York. But the cases 
are vastly different. One is a work under con- 
tract still existing. A part of the appropriation 
has been made to carry it on, and to pay for the 
labor already performed. The sum asked for by 
the committee is something more than $100,000 
less than the estimates. We exercised the same 
economy in this item that we did in regard to New 
Orleans. We took awa 
leans and cut this down 

Mr. DOWNS. 
in this item. 

Mr. PEARCE. The committee increased the 


106,000. 
I think there was an increase 


allowance of the House, but with their amend- : 
ment the item will be $106,000 less than the esti- ` 


mate which came from the Navy Department. 

Mr. DOWNS. This is to be taken away from 
New Orleans to be given to New York. I hope 
we shall have a committee a little more southern 
next time. 

Mr. DICKINSON. It is taking away these 
$106,000 from New York. 

The amendment was agreed to. 

Mr. RUSK. I ask the unanimous consent of 
the Senate to allow me to report the post route 

wi, 


I understand from the chief of the bureau |! 


The committee did not want to increase | 

the amount of appropriations, and so they cut off | 

the Apprrpration for New Orleans to give it to ` 
ork 


Mr. DICKINSON. I think my friend from | 


$80,000 from New Or- | 


I No objection being made— 

i Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to which was referred the 
bill to establish certain post roads in the United 

States, reported the same back with amendments. 
The amendments of the committee were agreed 

to, and the bill having been further amended, on 

the motion of Mr. Hare it was reported to the 

Senate. The amendments made in the Committee 

of the Whole were concurred in, and the amend- 

ments ordered to be engrossed, and the bill to be 

read a third time. It was subsequently read a 

third time and passed. 

Mr. PEARCE, I shall now offer the last amend- 
ment of the committee. It is to add to the bill: 


And be it further enacted, That the Secretary of the Navy 
be authorized to pay to E. K. Collins and his associates, tor 
the future conveyance of the mails between New York and 
Liverpool, at the rate of $600,000 per annum: Provided, 
That the increase of compensation hereby allowed may at 
any time be discontinued by authority of Congress. 


I will briefly state to the Senate the reasons 
which have induced me to offer that amendment. 
I believe I am warranted in saying, that if this 
line of steamers from New York to Liverpool does 


not receive some additional compensation from the : 


Government it must break down. 
present do not sustain it. The proprietors are 
annually incurring a considerable loss. At the 
same time it is the only one of our lines of mail 
; steamers which pays by the receipts of postage. 
The receipts by this line for the month of Febru- 
ary were nearly $4¥,000, and they have been con- 
stantly and rapidly increasing, so that the postage 
receipts at the rate of last month, if carried through 
the year, will very nearly pay the compensation 
proposed to be given by the amendment. Another 
| consideration is, that the sum allowed to these 
steamers is less, in proportion to their tonnage, 
than is allowed to any other mail steamers. Their 
ships were to be three thousand tons burden. 
They, however, built larger ones than they were 
obliged to build, some of them being six thousand 


lars per ton, while we allow some other lines sixty 
: dollars. But the principal point to be considered 
by the Senateis this: A great rivalry exists between 
the British power and our own upon the ocean, 
particularly between these two great points, Liver- 
pool and New York. It is, therefore, a national 
matter—a matter of national importance. We 
should sustain the greatest line of ocean steamers 
which we have in this country, and the only one 
which is in competition, and which is a most 
formidable competitor, with the line supported by 
the British Government by a most lavish expendi- 
ture from their Treasury. 

Mr. SOULE, I rise to a question of order. 
Has there been any estimate for this? 

Mr. PEARCE. There have been letters re- 
ceived from the Secretary of the Navy. 


mate. But it is a letter in which he says: 


“ Understanding from E. K. Collins, esq., that the Com- ! 


mittee on Naval Affairs propose to pay him at the rate of 
$600,000 per annum, I have the honor to suggest that, if 


a further appropriation of 200,000.” 
: Mr. SOULE. 
that be an estimate? 

Mr. PEARCE. I would be glad if the Chair 
would read the rule, that I may answer the point 
of order which the Senator has raised. I will not 


| ion of the President of the Senate. 

Mr. YULEE. I wish to suggest to the Senator 
from Maryland, that as this is a proposition likely 
to lead to discussion, and as there are a number 
of amendments from the Naval Committee, many 
of which look to reform and retrenchment, and 
will not lead to a discussion, but which may be 
lost if they are postponed by a long discussion 
upon a controverted matter, the propriety of with- 
drawing his amendment until those amendments 
which may be offered by the Naval Committee 
can be acted upon. 

Mr. PEARCE. I prefer obtaining the decision 
of the Chair upon this point of order. 

The PRESIDENT. The Chair will read the 
. rule adopted for the government of the Senate at 
: i session with regard to the appropriation bills. 

itis: 


“No amendment Proposing an additional appropriation 
+ shall be reeeived to any general appropriation bill, unless 


The profits at | 


tons burden. We only allow them thirty-six dol- | 


I do not ; 
know whether the Senate will consider the one | 
which I now hold in my hand as a precise esti- | 


such be the determination of Congress, there will be needed |: 


I submit to the Chair whether |; 


; argue the point now, but will submit to the decis- | 


or some act or resolution previously passed by the Senate 
| during that session, or in pursuance of an estimate from 
: the head of some of the Departments; and no amendment 

shall be received whose object is to provide for a private 

claim, although the same may have been previously sanc- 
' tioned by the Senate.” 

In the construction of this rule, as the Senate 
know, upon one occasion the Chair submitted it 
to the Senate. They decided in that case that the 
poean could not be received. In conformity 
with that decision, the Chair on a second occasion 
decided against receiving a proposition made by a 
Senator from Mississippi. On a third occasion, 
when the same point of order was raised on an 
amendment, the Chair intimated strongly, and 
perhaps went so far as to decide as in the'first in- 
stance; but, in consequence of his belief that it 
rested with the Senate themselves to construe this 
rule, which they had adopted for their government, 
and that it did not become absolutely necessary 
for the Chair to decide, he left it to the Senate, and 
they determined to receive a proposition which 
the Chair thought conflicted directly with therule— 
the Senate differing from the Chair. The Chair, 
therefore, will pursue the same course with regard 

; to this, and submit to the Senate whether the letter 
which the Senator has read is such an estimate as 
to justify him in offering this amendment. The 
Chair submits that question to the decision of the 
: Senate. 

Mr. PEARCE. There is an existing law pro- 
viding for the conveyance of the mails in the 
steamships between New York and Liverpool. 
These steamships are in fact the property of the 
Government, having been conveyed to the Gov- 
ernment for certain advances and being liable to 
become solely and exclusively the property of the 

i Government. I submit, therefore, that an appro- 
|| priation to prevent the breaking down of this line 
will be to carry into effect an existing law. 
| Mr.HUNTER. The appropriation itself must 
be to carry out an existing law. 

The PRESIDENT. Certainly. 

Mr. HUNTER. There is no existing law re- 
quiring the extra compensation. 


The Senate decided not to receive the amend- 
ment by a vote of ayes 19, noes 21. 

Mr. HUNTER. Iam instructed by the Com- 
mittee on Finance to offer the following amend- 
ment: g 

And be it further enacted, That the Secretary of the 
Navy be directed to cause the wreck of the steamer Mis- 
souri to be removed from the harbor of Gibraltar, in such 
mode as he shall deem expedient, by contract or otherwise ; 
and that $80,000 be and hereby is appropriated, out of any 
money in the Treasury not otherwise appropriated, or such 
sum as may be necessary to defray the expense of removing 
said wreck. ` 

That is in pursuance of a recommendation from 
the State Department. One of our steamships was 
sunk in the harbor of Gibraltar, and the British 
authorities have insisted on its removal, as itis a 
great inconvenience to them. I suppose there can 
be no doubt about the propriety of it. 

Mr. YULEE. Irise to a question of order as 
to this amendment. There is no existing law au- 
thorizing it. This is a subject which has hereto- 
fore been much controverted. The Naval Com- 
| mittee reported this amendmentat the last session, 

and the Senate decided against it. I think it had 
; better come up as an independent proposition. It 
is a matter which ought to go to the Naval Com- 
‘| mittee for their consideration. I would suggest to 
the Chair that the proposition does not come within 
the rule. 
_The PRESIDENT. The Senator from Vir- 
ginia says it is in conformity with an estimate. 
. Mr. YULEE. Does the Chair understand that 
if a Department estimates for an object not au- 
thorized by an existing law, an amendment based 
| on that estimate may be received and acted on by 
` the Senate? 
| The CHAIR read the rule again. 
| Mr. YULEE. I withdraw the objection. 
| Mr. PEARCE. I beg leave to say that this is 
| 
| 
| 


| it be made to carry out the provisions of some existing law, 


| recommended by the Department, and required by 
the British Government. 
The amendment was agreed to. 
A message was received from the House of 
Representatives by Mr. Youne, their Clerk, an- 
i nouncing that the House had passed Senate bill 
| authorizing an additional term of the United States 
|| Circuit and District Courts, to be held at Chicago, 
| in the district of Illinois, with an amendment; and 
' that they had adopted a resolution to suspend the 


1851. 


17th joint rule, so as to allow the above bill to be 
presented to the President of the United States. 
Mr. DOUGLAS. I ask the unanimous consent 
of the Senate to take up the bill which has just 
been received from the House. ‘Their amendment 
is simply to strike out the provision in the Senate 
bill increasing the salary of the judge of that dis- 
tats I suppose there will be no objection to 
at. 


By unanimous consent the Senate proceeded to | 
consider the above bill. The amendment of the | 


House was to strike out the following clause: 

© That the United States District Judge, for that district, 
shall be allowed the sum of $500 per annum, in addition to 
the salary now provided by law, in consideration of the 
additional dutics hereby imposed upon him.’ 


The amendment of the House was agreed to; | 
and on motion of Mr. Dovatas, the Senate agreed : 


to the resolution of the House suspending the 17th 


joint rule, so as to authorize the bill to be presented ` 


to the President of the United States. 
Mr. YULEE. 


engrossed, so that no delay can be occasioned by 
their adoption. The first amendment I offer in- 
volves no additional appropriations. It is to add 
to the provisions for the repair of vessels in ordi- 
nary the following proviso: 


Provided, That $60,000 of the said appropriation shall 
be applied for renewing the 'steam-frigate Princeton—the 


frame of the hull to be of white oak, and the said steamer | 
to be in all respects adapted for testing in the fullest manner | 


the merits of such plans of submerged propellers as the Sec- 
retary of the Navy may direct to be tried. 

Mr. WALKER. I should like to know from 
the chairman of the Committee on Naval Affairs 
how much the Government has already expended 

-in tinkering with submerged propellers. I am in- 
formed that the amount expended is very large, 
haps as much as $90,000. 
“ Mr. YULEE. That is a question not involved 
in this amendment. It will be recollected that the 
steamer Princeton was broken up, her hull having 
been found to be unseaworthy. e engine is now 
lying by, and rusting and becoming a loss for want 
of use. They have on hand a frame of white 
oak, and there will be no other cost required to 
renew the frigate, as recommended by the De 
ment, than the labor n to beupplied. They 
do not require a dollar of Spproprznon, believing 
that they can apply a part of the sum appropria- 
ted in this bill for the purpose contemplated. The 
object of authorizing the rebuilding of that vessel 


for the trial of such plan of submerged propellers | 


as the Secretary of the Navy may think advisa- 
able to test, is to save expenditure. It is a matter 
of t consequence, an object of great consider- 
ation with the Navy, to secure, if it be possible, 
some means of propulsion which shall be sub- 
marine, and wie shall at the sametime be of the 
necessary d for efficiency in naval steam war- 
fare. itherto the plan has been to make a vessel 
for the trial of such an experiment. Here we pro- 
pose to rebuild this frigate, which will be efficient 
for pe paper. of a frigate, and with which may 
be tried, at yery slight expense, each plan pro- 
posed. The trial can be made much cheaper and 
much better than if each plan were to be decided 
separately with different vessels. We shall, when 
the experiments are concluded, still have on hand 
a fine frigate, which, it is hoped, will be one of 
the very finest vessels in the naval service. 

Another object which the committee have in 
view, is to test the value of white oak as a mate- 
rial for shipbuilding in thenavy. If it is found to 
answer naval purposes it will be a saving of one 
hundred per cent. at least in the cost of our naval 
vessels. I hope, therefore, the amendment ‘will 
prevail, as it does not require a dollar further ap- 
propriation. i G 

The amendment was rejected. 

Mr. YULEE. I now wish to offer an amend- 
ment recommended by the Department, and by 
which it is expected to save $30,000 a year. Itis 
to insert at the end of the 19th line the following: 

Provided, That no commutation of rations shall be al- 
lowed except to officers and their attendants, and for the 
spirit part of the ration; and no ‘person not actually: at- 
tached to and-doing-duty on board a sea-going vessel, and 
the petty officers, seamen, and ordinary seamen attached 
to the ordinary of the navy-yards, shall be allowed a ra- 
tion: find A her, That no rations stopped for 
the sick on board vessels shali be credited to tbe hos- 
pital fund, but shall remain and be accounted for by the 
purser as part of the provisions of the vessels; and that the 
rations of officers and others of the Navy, sentto hospitals 


I have some amendments to | 
offer to the bill from the Naval Committee, and I , 
will state to the Senate that they have been already | 


on shore, shall be credited to the hospital fund at the cost 
only thereof; and the chief of the bureau of provisions and 
clothing, with the approbation of the Secretary of the Navy, 
shall prescribe all such regulations in relation to stopping ' 
| such rations as will insure a faithful accountability for the | 
| rations stopped for the sick on board vessels, and to insure ` 
| due credit to the hospital fund for the rations at cost of those 
: sent to the hospitals on shore; the said regulations to go : 
:, into effect on the first day of the succeeding month after their 
| ` official receipt at yards, stations, and on board vessels. 
|: ‘The amendment was agreed to. 

Mr. YULEE. The next amendment I have to 
: offer from the Naval Committee is in relation to 
' the regulation of the rank of assistant engineers 

who are absent on duty at the time of examina- 
` tion, It was passed by the Senate in a separate 
' bill, and has been recommended by the Naval 
: Committee of the House, but could not be reached 
there for wantof time. It is necessary, as an act 
of justice, that it should go in this bill. It is as, 
follows: 

Be it further enacted, That if any assistant engineer shall 
| have been absent from the United States on duty at the time 

others of his date were examined, he shall, if not rejected 
at a subsequent examination, be entitled to the same rank 
with them ; and if, from any cause, his relative rank cannot 
be assigned to him, he shall retain his original position on 
the register. 

Sec. 2. And be it further enacted, That the rule estab- 
lished in the preceding section shall be applied to the cases 
of Joshua Follansbee and B. F. Isherwood, who were pre- 
| vented by reason of their absence on duty from being pres- 
!. ent at the examination ordered for officers of their date. | 

This is to conform to the practice of the Navy 
in reference to surgeons. 

Mr. HALE. Does this interfere with the reg- 
| ulations of the Secretary of tlge Navy ? 
| :Mr.YULEE. Not at all. It is simply to allow 

engineers who are absent on duty at the time of 


i quence. 
a Mr. HALE. Then I have no objection to it. 

The amendment was agreed to. 

Am e was received from the House. of 
Representatives, by Mr. Yeune, their Clerk, an- 
nouncing that the Speaker of the House had signed | 
the enrolled bill making appropriations for the 
ree a of the Army for the year ending June 30, 


- The President of the Senate signed the said en- 
rolled bill. ` - : 

On motion by Mr. HUNTER, by unanimous 
consent, it was resolved that the 17th joint rule 
be suspended for the puree of allowing that bill 
to be transmitted to the President of the United 

| States. 

_Mr. YULEE. I now propose to amend the 
naval bill by a simple amendment, which' is to 
| change the title of one class of officers of the Navy. 
It is to add: i 

And be it further enacted, Thatfrom and after the passage 
of this act,.all “ pursers” in the Navy shall be taken to be 
and shall be calted ‘* paymasters :”? but such change of title 
shall not impair, or in any way affect, the rank, pay, privi- 


service; and new commissions shall be given to them, and 
they shall respectively take rank from the dates of their 
| present commissions: and all laws in any way relating to 
| the grade of pursers are hereby extended to and are to be 
| taken as applicable to paymasters in the Navy. 


| Mr. HUNTER. I would 


‘in this way making amendments. We have but 
two hours of the session left, and we shall cer- 


the Senator whether, if we fo on in this way, the 
passage of the bill will not be jeoparded? 
“ Mr. YULEE. Theamendments [have to 


the importance of an early 


| terday and wy | 


; attention to the 


‘the Finance Committee might concur with us in | 


occasioned by the amendments I have offered it is | 
‘not gry fault. "I tried to get up the Navy bill as | 
| early as possible. But if the Senate think it is | 
not advisable that the amendments indicated by 
the Naval Committee should be proposed, and | 
that to offer them would endanger the bill, cer- 
tainly it will not be their desire to do anything | 


that the amendments which I am proposing can- 


not delay the bill in going to the House, because 
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| soon as the Senate 


| 


, supposes I thou 


i 


the examination not to lose their rank in conse- | 
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they have been already engrossed; and hence, as 
asses them, they will be ready 
to be sent with the bill. ` 
Mr. HUNTER. I simply rise to state that the 
Senator from Florida is entirely mistaken if he 
phe it my duty to look over the 
amendments to be proposed by the Committee on 
Naval Affairs. He knows that I have had no 
‘ time for that purpose. If the Committee on Na- 
` val Affairs have instructed him to offer these 
amendments, of course it is his duty to do s0; 
but I only suggest that he is running the risk of 
losing the bill in the House. Thatis the opinion, 
ree of those who understand the state of business 
ere. 

Mr. YULEE. It is very strange that when- 
_ ever the Naval Committee come forward to make 
` amendments to the naval appropriation bill, they 
, are always met with some objection. At the last 
| session, when action on the appropriation bills 
had been delayed until a late hour, the Naval 
Committee offered their amendments to that bill, 
` and the Senate was then called upon to oppose all 
. amendments, and almost all that we offered were 

voted down. Ai l 

The amendment was rejected. 

Mr. YULEE. I now offer an amendment at 


`i the desire of the Secretary of the Navy, to enable 


i him to straighten the boundaries of the Brooklyn 
navy-yard. 
Mr. CLAY. Will the Senator who is at the 
head of the Committee on Naval Affairs allow me 
! to suggest to him and to the Senate, that. the time- 
piece of the Senate tells us that no further amend- 
: ments to this bill ought to be offered. Besides, 
this amendment relates to the acquisition of land, 
and who can understand it now? Ihope the Sena- 
| tor will withdraw it. 

Mr. YULEE. Under the direction of the com- 
mittee it was my duty of course to offer these 
amendments for the judgment and action of the 
Senate. I have, however, consulted with the other 
members of the committee, and as the hour of ad- 
journment is fast approaching, they have author- 
ized me to suspend the offering of any further 
amendments, for the purpose of saving the bill. 
T will withdraw this amendment, though I think 
we had better pass it. 

Mr. PEARCE. I beg the attention of the Sen- 
ate for a few moments while I offer an amendment, 
which I assure them is, in my opinion, as strictly 
necessary as any amendment which the. obliga- 
; tions of law and of contract can require us to pass. 
|| I will state to the Senate frankly that there was 
_an appropriation for the same purpose contained 
. in the civil and diplomatic appropriation bill, but 


| that it was disagreed to by the committee of çon- 


ference of the House, and the committee of the 
| Senate agreed to recede from it without being, as I 


|| think, fully aware of all the circumstances. 
Jeges, bonds, duties, or liabilities of any purser now in the | 


In 1842 Congress passed a law directing the 
; Joint Committee on the Library to contract for the 
| prepri and publication of the works of the 
; Exploring Expedition. In pursuance of that law 


i! they have contracted for the publication of a num- 


ena to the chair- |; 
| man of the Committee on Naval Affairs that there || 
: will be great danger of losing this bill if wego on | 


' tainly be obliged to have a committee of conference | 
on the bill, and besides it will have to be enrolled. | 
| I regret that there is no more time, but I submitto | 


i 
i 


L 
ro- |! 
li pose were prepared under the direction of the Na- ‘| 
| val Committee, and the chairman of the Commit- | 
| tee on Finance knows that I urged upon him yes- |; 
pa 
vy bill; and 1 also proposed to |. 
him to examine with me these amendments, that |: 


| sustaining them. At all events, if any delay is || 


likely to produce that result. I think, however, : it were not to 


ber of these works. They have at this time a 
number of persons engaged upon the contract to 
do certain portions of the work—learned men, 
: such as Dr. Gray and Dr. Torrey. ` There are also 
| other things which they are bound to take care of 
according to law.. There are contracts outstand- 
ing to pay for paper, printing, and binding, and 
not one of them can: be performed if this appro- 
' priation be refused. If Congress is disposed to 
put an ènd to this, let them at the next session pass 
an act repealing the act of 1842; but while that 
law continues I trust they will permit appropri 
tions to be made to carry out contracts, which 
some gentlemen here consider to be so sacred even 
when they are not reduced to writing. These 
i contracts are not only in writing, but the execu- 
tion of them is in progress. ; 
Mr. YULEE. I have only to say that the 
amendments of the Naval Committee were with- 
drawn because of the disposition on all sides not 
to allow any further delay, lest the passage of the 
bill might’be hazarded. ‘It is very strange that a 
member of the Finance Committee should, in the 
face of all this, not only offer an amendment but 


| preface it with a speech. 
Mr. PEARCE. I would not have offered it if 


save the national faith and public 


honor. ae : , 
Mr. BERRIEN. I hope that, in the little time 
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{ 
left to us, we will adopt this amendment and re- ' 
deem the public faith. Contracts have been en- | 
tered into under the authority of law which eannot 
be fulfilled unless this appropriation is made. 

The amendment offered by Mr. Pearce is: 

For continuing the preparation and publication of the 
works of the Exploring Expedition, including the pay of the 
scientific corps, care of property, payment tor printing and 
paper, and other contracts under the law of 1834, authori- 
zing the preparation and publication of said works, $25,000. 

Mr. DAVIS, of Mississippi. I was very much 
surprised when I heard that the committee of con- 
ference gave up thatitem. We have persons in 
our employ writing out and publishing these works 
under the contract. Some of them are one half, 
and others perhaps three fourths finished, for 
which the money 1s to be paid. It is not in the 
power of the committee, or anybody else, to ab- 
solve themselves from the contract, so far as it 
has been executed. This appropriation is to pay 
persons for labor performed under a contract made 
in pursuance of law. IT hope the amendment will 
be adopted. 

Mr. BRADBURY. I suppose we are now 
making appropriations fer the next fiscal year, so 
that the individuals referred to will at any rate 
have their pay for the present fiscal year. F think 
it is high time that this book-making should be 
stopped. 

The amendment was agreed to. 

Mr. HALE. I have an amendment which I | 
wish to offer. 

Mr. YULEE. I desire to say that if it is the | 
purpose of the Senate to entertain amendments, I | 
shall certainly feel it my duty to offer those which | 
the Naval Committee have prepared. | 

Mr. HALE. The Senate have already refused 
to put the lieutenant who has charge of preparing , 
the Nautical Almanac on the same footing with 
regard to pay as a post captain. There is in this 
bill, as it now stands, a provision putting the offi- 
cer who is charged with experiments in gunnery 
at the navy-yard at Washington on the same pay 
as that of a commander at sea. I think the prop- 
osition is such an extraordinary one that it will 
relieve me from the necessity of making a speech. | 
I move to strike out this proviso: 

“ Provided, That the officer charged with experiments in 
gunnery in the navy-yard at Washington shall hereafter 
receive the compensation of a commander at sea.”? | 

Mr. YULEE. I think it proper to say that it | 
would be doing the height of injustice to strike out | 
this provision. It was inserted by the House upon | 
the recommendation of the Navy Department. Af- 
ter an examination of the facts, there can be no 
doubt that the officer’s labors are such as to entitle 
him to this compensation, and that it would be 
unjust to change the provision of the House. 

A message was received from the House of 
Representatives announcing that the Speaker of 
the House had signed enrolled bill No. 14, entitled 
“Anact providing for an additional term of the 
United States Circuit and District Courts at Chi- 
cago, in the District of Ilinois.” 

The Presipent of the Senate signed the above 
enrolled bill. 
Mr. BADGER. I rise simply to concur with 
the chairman of the committee that this amendment ; 

ought not to prevail. 

Mr. HUNTER. [ask the unanimous consent 
of the Senate to make a report from the committee | 
of conference on the civil and diplomatic bill. I | 
understand that the House has concurred in the 
report already, so that if we concur in it, the bill 


will be finally passed. | 


Unanimous consent being granted— 
Mr. HUNTER submitted the following report ` 
from the committee of conference: 


That the committee of conference having met, and after : 
full and free deliberation, have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

That the House concur in the 4th amendment of the Sen- : 
ate with amendments as follow: In line 1, strike out 
“ four,” and insert “ two,” and in line 6, strike out “nine,” 
and insert “ five.” 

That the House concur in the 18th amendment with the 
following amendments: In line 4, strike out “ fifty,” and 
insert “twenty-five,” and strike out all after “per an- 
num,” in line 10, and insert in lieu: ‘“ Provided, That this 
rate of compensation shall continue for the term of two 
years and no longer.” i 

That the House agree to the 43d amendment of the Sen- 
ate with the following amendment: Insert in line 3, after 
the word “ California,” “ per act third March, 1851.” 

.That the Senate recede from the following amendments, 
viz: Nos. 2, 5, 10, 11, 19, 24, 29, 30, 37, 39, and 40. 

And that the House agree to the following amendments 
of the Senate, viz: Nos. 1, 3, 6,7, 8, 9, 12, 13, 14, 15, 16, 


‘| Walker, and Whitcomb—16. 


'| 17, 20, 21, 22, 23, 95, 26, 27, 28, 31, 32, 33, 34,35, 36, 38, 41, 


» 42, 44, 45, 46, 47, and 48. 

Mr. HALE. Itis not my fault that this bill is | 
here so late. The Senate, by a vote of three to | 
two, have refused to make this distinction in favor | 
of the officer superintending the Nautical Almanac. 
Now, here is a lieutenantin the Navy employed 
ata particular navy-yard in making experiments 
in gunnery, and you propose to give him $3,500a 
year. You propose to pay him very extravagantly 
above other lieutenants. If there is one single 
thing that can break down your Navy and destroy 
the spirit of your officers, it is this favoritism— 
this picking out of one man here and putting him 
in your National Observatory, and picking out 
another man there and putting him in re navy- 
yard to superintend gunnery—one of the prettiest 
sports in the world for a man fond of it—and giv- 
ing extravagant compensation to them, while offi- 
cers who are subjected to all the hardships of the 
sea receive a less compensation. Besides, it must 
be remembered that you pay your Navy officers a 
regular salary, which is higher than that which is 
paid by any other Government on earth; and 
while they have such high salaries, is it right to 
pick out here and there a man, and select him from 
the great mass of his peers and give him this ex- 

` travagant compensation? 

Mr. YULEE. I feel bound to state that this 
gentleman is doing an extraordinary and valuable 
service. The Senator from New Hampshire is 

| mistaken in supposing he is located at the navy- 
yard. He has no @marters there; but heis obliged 

, to be there, and must live at great expense in the 

: city. 

Mr. DAVIS, of Mississippi. I infer from the 
remarks of the Senator from New Hampshire that 
this officer stationed at the arsenal or navy-yard is 
a lieutenant. If so, the proposition is to give a ; 
lieutenant on shore the pay of a commander at : 

‘sea. Now, a commander on duty ashore is very 
fortunate if he gets the pay of a commander at 
sea, and a lieutenant on shore may be very well 
content to get the pay of a lieutenant at sea. 

` There are officers who have been inspectors of . 

: ordnance in the Navy for a long time, and one of ' 

: them, at least, whom I know, has the grade ofa 


intended to take a younger assistant inspector, a ! 
junior in rank, and put him on special duty, by | 
which he shall receive the compensation of ahoh 
er grade than those who have held the same rank | 
for a number of years, I submit to the Senate that | 
it looks too much like favoritism. | 
A message was received from the House of Rep- | 
resentatives announcing that they had agreed to 
the report of the committee of conference on the 
disagreeing votes of the two Houses in relation to , 
the civil and diplomatic appropriation bill. | 
Mr. CLEMENS asked the yeas and nays on 
theamendment; and they were ordered. 

' Mr. CLAY. I wish to say that I shall vote 
against every amendment to every bill which I do 
not deem absolutely necessary, 

The question being taken by yeas and nays; re- 
| sulted as follows: 

YEAS—Messts. Atchison, Bradbury, Chase, Clemens, | 

Davis of Mississippi, Dodge of Wisconsin, Dodge of Iowa, | 

, Felch, Hale, Hamlin, Jones, King, Norris, Underwood, | 


NAYS—Messrs. Badger, Bell, Berrien, Borland, Butler, 
| Clarke, Clay, Cooper, Davis of Massachusetts, Dawson, 
| Ewing, Foote, Greene, Houston, Miller, Pearce, 
; Shields, Smith, Spruance, Wales, and Yulee—22. 
So the amendment was rejected. 
Mr.RANTOUL. I have an amendment which I | 
wish to offer, and which will occupy but two min- | 


“utes, and which concerns the safety of your ships 


and the lives of your seamen. It is to’ strike out 
the words ‘‘in open market,” in the item which 
provides for the purchase of hemp, and insert “by 
contract after reasonable notice.” The experience 
of the Government is sufficient to show the neces- 
sity of adopting this plan. i 

Mr. YULEE. I think if we make these amend- 
ments, we multiply issues with the House, and the 
amendment will be rejected there. . 

The amendment was not adopted. 

The bill was then reported to the Senate as 
amended. 

Mr. PEARCE. I beg leave to renew the amend- 
ment concerning the Collins line. 

Mr. GWIN. I think the Senate was not fully 


Mr. HUNTER. Irise to a question of order. 
This amendment was decided by the Senate to be 
out of order. 

The PRESIDENT. [It is the same question 
which was decided by the Senate, in committee, 


: to be out of order, and the Chair cannot entertain 


It. 
- Mr. CLAY. I bee leave to remark that I con- 


sider the competition between the Collins and the 
Cunard lines asa competition between the nations, 
in which I consider the honor of our flag con- 
cerned. I consider, if this appropriation is not 
made, we surrender to the superiority of British 
liberality, which has been extended to the Cunard 
line. I hope Congress will be as: liberal to the 
American line as Great Britain has been to the 
Cunard line. 

The PRESIDENT. The Senator is not aware, 
perhaps, that this question was raised and submit- 
ted to the Senate, as in committee, and that this 
amendment was decided to be not in order. 

Mr. CLAY. But we are now in the Senate. 

The PRESIDENT. It is the same question 
that was decided in committee. 

Mr. CLAY. I appeal from the decision of the 
Chair. 

The PRESIDENT. The amendment was 
offered in committee, and the Chair submitted the 


. point of order to the Senate, whether, according 


to the rule which had been adopted, it should be 
received, and the Senate decided by a vote that it 
was not in order to receive it. The bill has now 
been reported to the Senate, and of course the 
Chair cannot receive the same proposition in the 
Senate after it has been decided in committee that 
it was out of order. 

Mr. DICKINSON. I should regret to see so 


| great an interest as this driven off upon a question 
|| of mere technicality. 


It is a very great interest, 
and while I should regret to see the appropriation 
bill added to by so large an amount as this, it’ 
should be remembered that it is aquestion between 
us and Great Britain, and I should like to see it 
determined substantially by the Senate. 

The PRESIDENT. The Chair decided in strict 


' conformity with the decision of the Senate itself, 


‘' has taken an appeal. 


d J ` ofa: the Senate having decided that the amendment 
; commander, and is assistant inspector. If it is |; 
{ 


was not in accordance with the rule. The major- 
ity of the Senate said that the rules forbade the 
reception of the amendment. It is now offered 
again, and the Chair is bound to decide, in con- 
formity with the decision of the Senate, that it 
cannot be received. It will rest with the Senate to 
decide the question. 

Mr. SHIELDS. The Senator from Kentucky 
I go for the amendment, 
and against ‘‘ the wooden walls of England.” 

The PRESIDENT. The Chair has decided 
that the amendment cannot be received, in con- 
formity with the decision of the Senate. It will 


' rest with the Senate to reverse that decision if it be 


wrong. 
Mr. FOOTE. Is there anything more common 


than for the Senate to overrule its action when in 


committee? 
The PRESIDENT. An appeal is taken from 
the decision of the Chair, which he makes in con- 


' formity with the decision of the Senate itself. The 
' Senate will now say whether the Chair has de- 
. cided correctly or not.. 


Seward, ` 


Mr. SHIELDS. I ask for the yeas and nays 
on that question. 

The yeas and nays were ordered. 

Mr. HAMLIN. I understand the question is 
whether the decision of the Chair is to be sus- 
tained or reversed. i 

The PRESIDENT. Yes, sir. 

Mr. BELL. I should dislike very much to de- 


cide that the decision of the Chair is wrong. But 


cannot the question be, Shall the Senate reverse 
its decision? 


The PRESIDENT. The Chair stated the ques- 


‘ tion to the Senate in committee to be: Does the 


rule forbid the reception of the amendment? and 
the Senate voted that it did, and the Chair so de- 
cided. The same amendment isagain offered, and 


` the Chair decided in conformity with the decision 


"apprised of the question when the vote was taken y 


, Iin committee. 


i 


of the Senate. The Senate may now reverse its 
own decision, and say that it was wrong in de- 
ciding that the amendment was out of order. 

Mr. BERRIEN. I understand the question is, 
whether the Chair has acted correctly in obeying 
the order of the Senate. 

Mr. CLAY. I understand the question to be, 


1851. 


whether a careless decision, given without discus- 
sion, in a thin Senate as in committee, is to stand 
and control the Senate. 

Mr. BERRIEN. 1 beg to say that the decision 
was not carelessly given, but upon reflection, 

Mr. RUSK. 
ate whether this amendment was in order or not 
under the rule adopted. If there has been a re- 

uisition from a Department, then l.understand 
that it would be in order under the rule. If there 


has not been a requisition from a D 


he question came before the Sen- | 
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Mr. PrestpentT: The House of Representatives have | 
adopted a resolution suspending the 16th joint rule of the | 
two Houses so far as relates to House bill No. 478 ; and also | 
: have adopted a resolution suspending the 17th joint rule, | 

so fat as relates to bills No. 461, 462, 474, 478, and other | 
| bills which may have been passed this day. j 
A message was received from the President of | 
‘the United States by the hands of Mirrraro P. | 
|, FıLLmoreg, his Private Secretary, announcing that | 
| the President had signed the enrolled bill regula- | 
ting the terms of the district and circuit courts in 
the district of Illinois. 


| 
t 
i 


tained in the letter I read, then I 
stand what a requisition is. 

Mr. DOWNS. 
is a technical question whether the Senate will 


overrule the decision of the Chair, but whether the ' 


Senate may or may not, upon reflection, recon- 
gider its own decision. I wish to disincumber 
this question of any reference to the decision of 


the Chair, because nobody has more deference to . 
the decision of our presiding officer than I have. ; 


I really think it is not overruling the decision of 
the Chair at all, but a reconsideration of our own 
opinion. 

The PRESIDENT. The Chair has already 
stated that he makes the decision in conformity 
with what the Senate have instructed him to do, 

Mr. BORLAND. I desire to state why I con- 


sider the decision of the Chair correct. Under ` 
the rule I understand that no amendment to agen- | p 


eral appropriation bill requiring am appropriation 
of money can be made, unless it is accompanied 
by an estimate furnished by a Department, or un- 
Jess it is an amendment which provides for the exe- 


cution of a provision of a preéxisting law. Under | 
no circumstances can an amendment be made pro- | 


viding for a private claim. Now, I think upon all 
three of these points this amendment is clearly 
excluded by the rule. In the first place, it comes 
in without an estimate from the Department. 
Secondly, it is not in compliance with a preéxist- 


ing law; and, in the third place, no one under- |; 


stands it to be anything but a private claim, a 
gratuity to an individual. nT 

The question was then taken on sustaining the 
decision of the Chair ruling out. the following 


amendment: ; 
“And be it enacted, That the Secretary of the 
Navy be authorized to pay E. K. Collins and his associates, 


for the future conveyance of the mails between New York 
and Liverpool, at the rate of $600,000 per annum : Provi- 


ded, ‘That the increased compensation hereby allowed may |: 


at any time be discontinued by authority of Congress.” 
The yeas and nays were taken, as follow: 


YEAS-—-Mesers. Atchison, Badger, Berrien, Borland, © 


Chase, Davis of Mississippi, 


Bradbury, Bright, Butler. 
Trods t e Dodge of Iowa, Felch, 


Dawson, Dodge of Wisconsin, 
Hamlin, Hunter, Mason, Morton, Norris, Pratt Rhett, Se- 
bastian, Spruance, Underwood, Upham, Walker, and 
Whitcomb—26. 

NAYS—Messrs. Baldwin, Bell, Clarke, Clay, Clemens, 
Cooper, Davis of Massacbusetts, Dickinson, Douglas, 
Downs, Ewing, Foote, Greene, Gwin, Houston, Jones, 
Miller, Pearce, Rantoul, Rusk, Seward, Shields, Smith, 
and Wales—-24. 

So the decision of the Chair was sustained. 

The amendments were then ordered to be en 
grossed, and the bill was read a third time and 


ASSIGNABILITY OF LAND WARRANTS. 

Mr. BELL. I move that the Senate take up 
the joint resolution providing for the assignment 
of bounty land warrants, which is on its third 
reading. 


Mr. RUSK. I do not wish to supersede the | number of dollars, we should incorporate in this ‘| 


motion of the honorable Senator from Tennessee, | 
but simply to ask the unanimous consent of the 
Senate, pending that motion, to have the billes- 
tablishing post routes read a third time. 

Mr. WALKER. I shall vote against the mo- 
tion of the honorable Senator from Tennessee, and 
as a last effort against it, I call for the special or- 
der, which is the river and harbor bill. 

Mr. RUSK. I hope the Senate will unani- ` 
mously consent tọ the consideration of the post ; 
route bill. - It will not take a single moment. 

Mr. WALKER. I call for the special order. 

Mr. BELL. I move to postponeall prior orders 
to take up the joint resolution which I have men- 
tioned. i 

Mr. WALKER. That takes with it the river 
and harbor bill. I ask for the yeas and nays. 

They were not ordered. - 

The following message was then received from ' 
the House of Representatives by the hands of Mr. | 
Youne, their Clerk: 


| 


7 


epartment con- : 
do not under- 


I do not understand that this ` 


|. gome time since to secure his object by a provision 


: signable. 


i Mr. BELL. If by the unanimous consent of 
| the Senate the post route bill can be taken up, and 
my motion will not be superseded, I will consent | 
to the motion of the Senator from Texas. 
There being no objection, the post route bill 
was taken up, read a third time, and passed. 
The question was then put on the motion of 
| Mr. Bett to take up the joint resolution respect- 
ing the assignability of bounty land warrants, and 
it was agreed to. 

Mr. BRIGHT. I move that the resolution of 
the House be concurred in which suspends the ` 
17th joint rule in relation to the bills sent from 
the House. 

Mr. WALKER. If it applies to the appro- ;| 
priation bills exclusively, I do not object. 

i Mr. BRIGHT. I make the motion so as to in- 
clude only the appropriation bills which have been 
assed. They cannot be sent to the President : 
' until that is done. 
Mr. CLEMENS. 


shall go along with it. 
The PRESIDENT. The resolution explana- ' 
tory of the act approved September 28, 1850, en- 


I object to it. If this boun- , 


l: officers and soldiers who have been engaged in the ' 


third reading, and the question is, Shall it pass? 
Mr. WALKER. I ask for the yeas and nays. | 
The yeas and nays were ordered. | 
Mr. DAVIS, of Mississippi. I have some ob- . 
; jections to this bill, which I will state very briefly. : 
t will be recollected that in the origin of this 
measure the proposition was to give to the old 
soldier a home, and secure it to him from execu- 
tion, so that in his old age, and poverty perhaps, 
he should not be homeless. It then met my very į 
cordial support. But subsequent steps have been | 
taken, until we appear to have lost sight of the ; 
object in its origin. Why is it that, as a bount 
; land bill, there is a provision that the land shall 
not be subject to execution for debt? If it is to 
| give land as a gratuity, and the land may be con- 
|: verted into money, this was unnecessary. I think 
|; every step we take is a departure from the origin- | 
| al purpose, and is without one ee principle on 
l which to rest. It cannot be argued that it was an 
| inducement to the soldier to enter the service; it is i 
` but a mere gratuity. If, then, you wish to give a ' 
| mere gratuity in Jand to be converted into money, 
| why not convert it into money yourselves? Do 
| not give a warrant for one hundred and sixty acres 
|. of land that is worth to the Government $200, in 
| such a manner that the recipient must sell it for 
| $50 or $100. If it is the 
lj soldier the value of the land, it will be better in 
| every respect to give him the market price in 
! money, and keep the land, which is worth more 
i. to the Government than he will obtain for it. Or, 
| if the object is to give him a gratuity of a certain 


resolution such a provision as was contained in 
' the Mexican bounty land law, which allowed the 
warrant to be converted into money at a certain 
rate below its market value. "The honorable Sen- 
ator from Wisconsin, (Mr. Wa.ker,] who has 
struggled so hard to preserve the public lands, at 
least from this mode of granting them, attempted : 


of this sort. Its failure could only be fairly ac- | 
counted for on the supposition that Congress had 
determined to give the old soldier a home, and to 
secure it to him free from execution for debt. || 
Therefore, while 1 was in favor of the original : 
bill, I am opposed to making these warrants as- 


land bill is to be killed, I intend that other bills | 


_ titled “An act granting bounty land to certain . 


military service of the United States,” is on its || 
|| the original bill did contain the provision I stated, 


|| think it bore upon its face 
soldier a home in his old age. 


R 


parpoae to give to the old `| 


‘| would make them the means of takin, 
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law. This doctrine of homestead exemption, toa 
eater or less extent is, as yet, an experiment. 
he main object of this bill, I believe, was not to 
pe the old soldier a home, and to exempt that 
ome from execution, but to convert the public 
domain into private property. That was my ob- 
ject, and I considered the old soldier more worthy 
to receive the public domain than any others to 
whom we could give it. This was the motive that 
porera me in my vote on that question. Now, 
et us look at this matter. Does the Senator from 
Mississippi suppose that one old soldier in a thou- 
sand from the old thirteen States would go to a 
new country, a new State or Territory, to settle on 


` the lands forthe purpose of securing himself a 


home in his old age? No, sir. I put it to the 


. candor of that Senator, and he will at once say 


that not one in a thousand would leave the State 
of Maryland, or Virginia, or Massachusetts, to go 
to Wisconsin, or Iowa, or Missouri, for the pur- 
pose of locating his warrant for one hundred and 
sixty acres of land. The consideration, as the 
Senator from Arkansas suggests, is entirely too 


‘small. One hundred dollars would not pay his 
; expense, or the expenses of his agents, in locating 


his land warrant, and he will not do it for the pur- 
pose of making it his home, although you may 
exempt that home from execution. The state- 
ment of this fact isan answer to the objection of 
the Senator from Mississippi. It may have been 
an inducement with him to give his vote, but it 
was not so with me, for I have always maintained 
the broad ground that to convert the public domain 
into private property was for the benefit of the State 
in which the lands are located, and I have always 
` voted to turn this domain into private property. 
Mr. DAVIS, of Mississippi. I will endeavor 
to answer the Senator from Missouri as briefiy as 
he has answered me. If my memory is correct, 


making these lands exempt from execution. I 
e intent to give the 
But the Senator 
asks me if I believe the old soldiers will go to the 
new States for this land. I believe that many of 
them would. I know no class of persons so apt 
to go. It is the very restless energy that made 
them soldiers in their youth which will lead them 
to the backwoods. But if they did not go, the 
warrants which they held in their hands would be 
increasing in value, and would be something to 
ve to their sons who might hereafter wish to go. 
hese warrants will be of greater value than if 
they are thrown into the market by this system of 
| assignment. Moreover, it would save to the 


‘| Treasury of the United States some portion of the 


poe treasure derived from the sale of the public 
ands; whereas, if these warrants are madeassigna- 
ble, it must, as stated by the Secretary of the 
Treasury in his report, tend to diminish the rev- 
enue from the public lands. If, however, these 


‘| warrants are not assignable, they will be held by 


individuals, and will be located, from time to time, 
over a long period of years, and the balance of the 
! land will be sold and the money accrue to the bene- 
: fit of the United States. I agree with my friend from 
Missouri, if a proposition is submitted as to what 
| class of the community shail have the advantage, 
if it is a foregone conclusion that the public land 
is to be distributed among the people, that, of all 
classes, those should first receive the advantage of 
the distribution who had rendered personal service 
to the Government during war, either on Jand or 
The sailor and. soldier would have a claim 


sea. 
much higher than any other classes. Far better 
is Ít, if the lands are to be distributed, that they 


should first go to the sailor and soldier, then to the 
native American citizen, and lastly to those for- 
| eigners who might be induced to come here for the 
purpose of settlement. Ido not wish these war- 
i rants to get into the hands of companies who 

g up the lands 
in the United States by speculation founded upon 
the importation of foreign paupers. I agree with 
my friend, therefore, so far as he takes that posi- 
tion. I still hold, however, that it is the interest 


i| of the old soldier to secure his land as originally 


intended; that it is neither his interest nor that of 


r. ATCHISON. - I think the Senator from 
Mississippi is entirely mistaken, and that it was 
not the object of the Senate and the House of Rep- | 
resentatives to give the old soldier a home, and to 
make that homestead free from execution. Such | 

_ a provision is not in this law, nor in any other | 


the Government to make these warrants assign a- 


| ble, and that, to make them assignable, is to make 


them inure to the benefit of the speculator, and not 
of the soldier for whom they were intended. 

Mr. BUTLER. I had no idea that this subject 
would be debated at this hour. ie 
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Mr. HUNTER. Will the Senator from South || 
Carolina yield me the floor? I ask the unanimous 
consent of the Senate to suspend the 16th and 17th 
joint rules in relation to House bills 461, 462, and 
474, the civil and diplomatic and the Army and 
Navy appropriation bills? 

Mr. UNDERWOOD. 
able? 

The PRESIDENT. The Chair is under the 
impression that it can be amended. 

Mr. UNDERWOOD. Theni move to include 
the bill now under consideration. 

Mr. FOOTE. It is hardly in order until this 
bill shall be passed. 

The PRESIDENT. The Chair is under the 
impression that, after a motion is received, even 
though it be by unanimous consent, it will be in 
order to move to amend it. 

Mr. WALKER. If that is the intention, then 
I object to the original proposition. 

Mr. HUNTER. In that case I have no right 
to take the floor from the Senator from South Car- 
olina. 

Mr. DICKINSON. I understand the Senator 
from Wisconsin as objecting to the amendment of 
the Senator from Kentucky, and not to the prop- 
osition of the Senator from Virginia. 

Mr. HUNTER. I understand that. 

Mr. WALKER. Allow me to say. 

Mr. BUTLER. JI believe I have the floor, but 
I am willing to take the vote on the motion of the | 
Senator from Virginia, for I do not like this inter- 


Is that motion amend- 


locutory speaking at all. i 
Mr. UNDERWOOD. I withdraw my amend- | 
ment. ! 


The motion to suspend the rules was then agreed ` 


to. 

Mr. BUTLER. I had no idea that this bill 
was to be defeated after it was, at least by impli- 
cation, ordered to its third reading. If gentlemen 
choose to defeat it, either in one way or another, 
let it be understood that it is done by these rules, 
and not by ordinary legislation. The best mode 
to distribute the public lands is the mode indicated 
by this bill, instead of giving the lands to the 
States in which they lie. By giving the lands to | 
the old soldier it gives to parties who have served | 
the country, and makes, in some measure, an equal : 
distribution, so far as it can be accomplished. 

A message was received from the House of 
Representatives by the hands of Mr. Young, their | 
Clerk, announcing that the House of Representa- | 
tives had concurred in the amendments of the | 
Senate to the Navy appropriation bill. i 

Mr. BUTLER. I will finish with a single re- ' 
mark in reply to the Senator from Mississippi. 
He has contended that there was a provision in 
the original bill to give a home to the old soldier, 
which should not be alienable by him, nor subject 
to execution by fieri facias. My friend from Mis- 
sissisippi would be the last man to allow the prin- 
ciple of federal legislation to dictate to the States 
Whal should be the descent of property. Ifa State 
has a right to regulate the descent, certainly it has 
a right to regulate possession. 

Mr. DAVIS, of Mississippi. That is broader 
than my proposition. 

Mr. TLER. Your proposition was that 
such should have been the provision, and I say 
such a provision as that of the Senator from Mis- 
sissippi should not be and cannot be a provision 
under the principle of State laws. 

Mr. WALKER. I think the Senator from 
South Carolina is somewhat mistaken, particular- 
ly in regard to the character of the legislation | 
which has been had upon this subject. We have 
passed a bill which I believe is now a law, by 
which Congress did regulate succession to a cer- 
tain extent. TI allude to the bill providing for the 
settlement of private land claims in California, b 
which provision is made for the survey of the land, 
and dictating that one half shall be the Prepon 
of the husband in certain cases, and the other half 
the property of the wife; thus interfering with ` 
connubial relations. Congress may attach con- |, 
ditions to a grant. 

Mr. BUTLER. Which the State can annul. 

Mr. WALKER. If Congress makes a grant, ` 
with restrictions imposed, and the State keeps 
faith with the donor, it would continue in perpe- 
tuity as directed by Congress. The measure now 
before us is amendatory of one which gave the 
best portion of the public lands to the soldiers of 
the country. I believe that the Secretary of the || 


| 
| 
| 
| 
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Treasury has estimated the amount of land which l Mr. FOOTE. The resolution is not under con- 


‘ ninety-five millions of acres; and at the time that 
law was passed we had a large amount of bounty | 


land warrants outstanding. 
amendment, in the estimation of those who would 


If we adopt this : 


| willbe granted under the original law at about | 


sideration. 
Mr. HAMLIN. Certainly not; and it cannot 
pass to-day. 


Mr. PEARCE. I do not mean to consume the 


` time of the Senate; but I give notice that if this 


seem to know the most about the matter, such as - 


the Commissioner of the Land Office and the 
chairman of the Committee on Public Lands in 


the Senate, it will double the amount originally - 


granted by the bill which passed Congress at the 
last session. And yet when you propose to issue 
a paper medium for the purchase of the public 
lands equivalent to twice ninety-five millions of 
acres, you have a proposition before you to make 
the whole of them assignable, which will not re- 
sult to the benefit of the soldier to the full extent 
of their value, but to the benefit of the speculator 
who may take advantage of the necessities of the 
soldier. As I remarked the other day, if any one 


will look at the report of the Commissioner of the ; 


General Land Office, he will find that the quantity 
of land covered by these laws is equivalent to ail 
the public land in eight out of the twelve land- 
holding States of the Union. And yet it is con- 
tended, when there is such an immense quantity 
of this assignable paper out, that it will be of more 
benefit to the ol 


soldier than if the land were - 


secured to him in his proper person or to his; 


family. 
Sir, the original bill was passed without a single 


resolution is taken up, I have material for a speech 
which I shall feel bound to make, and which can- 
not be made without consuming some time. If 
the Senate choose to take it up for consideration 
under these circumstances, be it so. 

Mr. FOOTE. Very well; we will hear the hon- 
orable Senator’s speech, and seeif itis for the pur- 
pose of defeating the bill. 

The yeas and nays were ordered; and, being 
taken, resulted: 

YEAS—Messrs. Atchison, Badger, Berrien, Borland, 
Bradbury, Bright, Clay, Clemens, Dawson, Dickinson, 
Dodge of Wisconsin, Dodge of Iowa, Douglas, Downs, 
Felch, Foote, Gwin, Houston, Hunter, Jones, King, Ma- 
son, Morton, Rusk, Sebastian, Shields, Whitcomb, and 
Yulee—28. 

NAYS—Messrs. Baldwin, Bell, Chase, Clarke, Davis 
of Massachusetts, Davis of Mississippi, Ewing, Greene, 
Hale, Hamlin, Miller, Norris, Pearce, Pratt, Rantoul, Rhett, 
Seward, Smith, Spruance, Underwood, Upham, and Wales 
—22, 


So the motion was agreed to. 

A message was received from the House of 
Representatives announcing that they had passed 
a resolution to appoint a committee of three to join 


` a similar committee on the part of the Senaie to 


petition to Congress; it was gotten up for the pur- | 


pose of speculation, without any foundation in the 


tions before Congress asking that bounty land 
might be given to the officers who were the com- 


wait upon the President of the United States, and 
inform him that, unless he had further communi- 


ie cations to make, the two Houses of Congress 
wishes of the soldiers. I know there were peti- ' 


manders of those to whom the bounty land was | 


given. But the mass of the soldiers never sent a 
petition asking that the public land might be 
thrown open to speculation. 

Mr. HAMLIN. Iam very desirous that this 
bill should pass, but I apprehend there can be no 
prospect of its passage now; not the slightest in 
the world. We have adopted certain amendments, 
which must go to the House, and even if the 
shall concur there is not time to have the amend- 


ments engrossed and the resolution enrolled. There | 


is another bill which the House have passed, and 
which I apprehend the Senate will pass without 
debate; I allude to the light-house bill. I move to 
lay this bill on the table, therefore, for the purpose 
of taking up that bill. 

The motion was not agreed to. 


The qoron was then taken on the passage of 
the resolution, with the following result: 


YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Bradbury, Bright, Butler, Clarke, Clay, 
Clemens, Cooper, Davis of Massachusetts, Dawson Doug- 
las, Downs. Foote, Greene, Hale, Hamlin, Hunter, M 
Miller, Morton, Nwrris, Pearce, Pratt, Rhett, Rusk, Sebas- 
tian, Seward, Shields, Spruance, Underwood, Upham, and 
Whitcomb—37. 


NAYS—Messrs. Chase, Davis of Mississippi, Dodge of . 


Wisconsin, Dodge of Iowa, Ewing, Felch, Jones, 
Smith, and Walker—10. 


So the resolution was passed. 


RELIEF OF THE CONGRESSIONAL PRINTER. 

Mr. FOOTE. I wish to get up a joint resolu- 
tion from the House for the relief of Thomas 
Ritchie. I therefore move to postpone the orders 


King, 


; of the day for the purpose of taking it up. 


Mr. CLAY. I second the motion, with an 
anxious desire that it may be taken up and agreed 


: to. 


Mr. SEWARD. I call for the yeas and nays. 

Mr. HAMLIN. I desire to say to the Senate 
that there is upon the table a bill making appro- 
priations for light-houses. It is a public bill, and 
it is important that it should be passed. It could 
be done in five minutes. 

Mr. SHIELDS. 
sissippi will give way. 

Mr. FOOTE. I cannot give way for anything. 


were ready to close their session. 

The Senate, as in Committee of the Whole, 
then proceeded to the consideration of the ‘joint 
resolution for the relief of William M. Belt and 
his assignee, Thomas Ritchie, and for other pur- 
poses;’” which was read a second time. 

Mr. FOOTE. It would be utterly idle in me, 
or any friend of Mr. Ritchie, atthe present hour, 
to attempt to occupy the attention of the Senate 
in a formal and methodic manner. I have before 
me, what I shall not read, a clear, distinct, and 


, what I deem a triumphant vindication of his claim 
for redress. I had hoped that some favorable op- 


portunity would have been presented to me to 


| State all the facts in this unfortunate case, and to 


challenge to the controversy any individual who 


nay be imbued with prejudice, or who may have 
unfortunately conceived erroneous notions in re- 
gard to the merits of this claim, and may be in- 
clined to enter the arena of contest. But the time 


' for such a contest has gone by. Almost all that 


ason, | 


I could do has been done. The resolution is be- 
fore the Senate. It is in the power of gentlemen 
to defeat it. It is in their power to take advantage 
of the short time allowed to effect its defeat, and 
effect the ruin of one of the most meritorious men, 
in my opinion, the world ever produced. I speak 
knowingly of theman and with a familiar acquaint- 
ance with his history. I know that when I cease 
to offer the few remarks I am now making, gen- 
tlemen will rise and state their views at length. I 
am prepared to listen to them certainly, though 
with much chagrin that such remarks as I expect 
should emanate from such a quarter. All I shall 
do will be to take the liberty of publishing hereaf- 
ter the remarks which I hold in my hand, which 


. time does not allow me to deliver; and I beg leave 
; now to call the attention of the Senate to what 


Thope the Senator from Mis- i 


This is not only a national object, but one of the 


utmost justice and humanity. 
Mr. HAMLIN. 
sider the light-house bill rather than this. 
Mr. SHIELDS. 
this is disposed of. 
Mr. HAMLIN. This joint resolution cannot 
ass. 
Mr. FOOTE. I call the Senator toorder. He 
has no right to use such language. 
Mr. HAMLIN. Most assuredly I have. 


I hope the Senate will con- ' 


may be presented in the Washington news apers 
in a day or two, in support of this claim. T have 
said nothing in relation to the real facts of the 
case. Ihave only called up the resolution. The 
House of Representatives hasacted favorably upon 
it, and I feel that I have a right to appeal to the 
magnanimity of gentlemen to allow a vote to be 
taken upon it. I appeal almost hopelessly. How- 
ever, the appeal is made, and I have nothing more 
to say. 

The following is the speech referred to in the 
preceding remarks: 
_ I regret to feel compelled to occupy the atten- 
tion of the Senate for a few minutes in support of 
this resolution. In doing so, I feel authorized to 


: appeal with confidence both to the justice and to 


We will have it as soon as | 


| 
| 
li 


the cea, 


of this body—the most dignified 
legislative chamber known to our free institutions. 
This appeal is likewise sustained strongly, and I 
think irresistibly, by the necessities of the public 
service; and the interests of the whole country are 
unquestionably most deeply involved in the ques- 
tion now under consideration. 


1831. 


whwh he has constant! 
long carver of dignity and 
entered into a contract with a for the exe- 
euboa of the pubhie printing. This contract he 
has faith performed, as the Printing Commit- 
we of the other House formally reported but three 
days ago. This contract turns out in the course 
of ita execution to be of a most oppressive char- 
acter. li has involved him in most serious debts, 
and, unless you relieve him by your generosity, 
his ruin is inevitable, He will not oniy be unable 
to carry on own work, but the patriotic 
newspaper whieh he has so long conducted with 
honor to himself and advantage to the country 
must cease to be published. The very means 
which the publicauon of that paper would have 
supplied for his own support have been already 
exhausted in the efforts made faithfully to carry 
into effect the burdensome contract referred to. 
The press of the Union must stop; all the property 
of its respected editor must be at once transferred 
w trustees for the benefit of his generous credit- 
ors, and even the litte which he accumulated 
in the course of a long and laborious life must be 
entirely swept away from him. If you refuse him 
relief, you consign one of the best men of the Re- 
public, and the large family dependent upon him, 
to utter poverty, but, thank God, not to disgrace. 
Poor he will b: bat stil! conscious of inward 
purty of heart, and proud of having done nothing 
at any period of his Fite of a nature to subject him 
to deserved discredit. Unparalyzed by your hos- 
tility, he will ro elsewhere to seek honorable em- 
ployment for the maintenance of that family. And 
do you not feel, sir, that the sympathies of a just 


generous people wil! follow him in his retire: i 
or 


ment? This man is no stranger among us. 
forty-seven years has he labored for the dissemi- 
naton of poliucal truth, and for the maintenance 
of our n institutions, as no other man besides 
himself has erer been known to do. His name 
is not unknown amidst the twenty-three millions 


of Americans who inhabit this broad land of ouri : 
e. 


extending from the Pacific to the Atlantic. 
story of his sufferings has already aroused a d 
interest in the public mind, from Maine to Cali- 
fornia. Strenuous party man as he has been, yet 
his case is such as to excite the sympathy of the 
good and the liberal-minded of all parties. 

Why, sir, should this venerable man be hunted 
down? How hashe deserved the cruel fate to which 
he has been subjected? For forty-seven years 
was he a resident of Richmond as the editor of a 

per closely associated with the peculiar 
glories which have lent splendor to the annals of 
that ancient Commonwealth; and, whilst acting in 
this capacity, it has been his happiness at all 
times to number among his best and most devoted 
friends many of the most worthy members of the 
party to which he stood opposed. Though at dif- 
ferent periods of his editonal life, whilst e ed 
in the fearless discharge of his duties as the advo- 
cate of what he deemed sound principles of gov- 
ernment, he has occupied a position calculated to 
invite every species of attack which partisan ma- 
lignity could devise, yet has his integrity never 
been questioned. No blot stains his escutcheon as 
a private gentieman. He has enjoyed the confi- 
dence of a Jefferson and a Madison, in the best 
and brightest days of the Republic. The former 
has awarded an impeniahiable tribute to him, as 
appears by the fourth volume of his correspond- 
ence. Mr. Madison honored him not less by his 
public commendation than by his confidential cor- 
respondence. He came to Washington in 1845, 
in opposition to his own inclinations, and at the 
earnest invitation of Mr. Polk, hoping to mend 
his pecuniary condition, which had been rendered 
seriously uncomfortable, not by acts of his own, 
but by the indiscretions of others. How he has 
demeaned himself since he became a resident of 
Washington, is known to the world. Mr. Polk 
was his firm, steadfast, and affectionate friend, 
and the name of Thomas Ritchie is intimately as- 
sociated with every striking incident in his bril- 
liant administrative career. en in these latter 
days a perilous question arose to darken the delib- 
erations of this Hall, he did not retire ingloriously 
to his tent, but came forth with other warriors to 
mingle in the hottest of the fray, not fearing any 
attack, nor fearing any consequences that might 


of men or of principles at this crisis; but he did in 
all reapects what his conscience dictated to him; 
and his conduct, I am confident, will bear the 
strictest scrutiny. g th: i 
Why, I repeat, should this patriotic and virtu- 
ous man be sacrificed? He has lost thousands in 
the honest effort to carry out an ill-starred con- 
tract. Shall his country, or shall its enlightened 
ntatives, now consent to strip him of every- 
thing, whilst they are profiting by the work he 
has performed, and deriving benefit even from the 
ruin which is staring him in the face? 
He asks you for relief, and what sort of relief? 
e resolution of the House of Representatives 
allows him only half the piet that was paid for 
the public printing in 1819. The last resolution 
passed by Congress in 1846 stipulated 333 per 
cent. below the prices of 1819. John C. Rives 
demanded 28 per cent. reduction during last Spring. 
Your Printing Committee proposed to pay Mr, 
Ritchie 35 per cent. less on short numbers and 45 
per cent. less on long numbers than these same 
prices of 1819. The civil and diplomatic appro- 
priation bill on your table allows Mr. Gideon 
many thousands beyond his contract for printing 
a volame on commerce and navigation, and ìt al- 
lows him 35 cent. reduction on the prices of 
1819. Mr. Gales, the experienced editor of the 
Nationa! Intelligencer, was frank and liberal 
enough to say, on Saturday last, that, according 
to the terms af this 50 per cent. resolution, as af- 
fairs are man in his well-regulated establish- 
ment, be would not be able, in his opinion, to make 


' 45,000 under it—and this on the work of two ses- 


sions of Congress. Mr. Seaton declares that he 
would not take the printing of the next Congress 
at 50 per cent. reduction, and that at 40 per cent. 
he should scarcely expect to make any profit. 
Thus, whilst this contract price would ruin Mr. 
Ritchie, and this resolution would only allow him 
a small profit, it seems that there are some gentle- 
men here who grudge him even that. 

Can a just and high-minded people demand such 
a sacrifice and such a victim? And is any gentle- 
man surprised that we, sitting here in the name of 
the country, should firmly adhere to our deter- 
mination to do justice, though, perchance, the pub- 
lic interests may be fated to suffer somewhat from 
a little delay in the course of our legislative pro- 
ceedings? But to whom, I pray, is this delay at- 
tributable? Who are they that throw themselves 
into the path, and obstruct the regular prosecution 
of the public buainess? We, who are the friends 
and advocates of justice, or those who persecute 
the innocent and struggle to destroy the upright? 

If you crush Mr. Ritchie, you arrest by the 
same act the completion of the public printing. 
All the documents on hand must remain unfin- 
ished. The Patent Office reports of the two ses- 
sions cannot issue; he has not the means to finish 
them or the other documents now in his hands. 
He is deeply indebted for the work that is already 
done. He cannot, as a conscientious man, add a 
dollar to the debt which he now owes his kind, 
sympathizing creditors. And he begs me to say, 
with that frankness which belongs to his character, 
and that justice which he owes to you, that if you 
deny him relief, you ought before you adjourn to 
provide some other arrangements for the consum- 
mation of the work which is now in his hands. 
It is impossible for him to go on with his present 
means. 

Recollect, if you please, what took place during 
your last recess; and recollect, too, what occurred 
only a twelvemonth ago. Mr. Ritchie, so soon as 
he found what a ruinous contract he had entered 
into, proposed to make a new arrangement for the 
execution of the public printing. He expected 
every moment during that long session that Con- 
grees would act upon the subject. He offered to 
place his contract at your feet, and he continued 
to implore relief at your hands until the last day 
of the session. He was tantalized from time to 
time with the prospect of some new arrangement, 
executing his contract all the while with singular 
industry and fidelity, up to the very moment of 
your final adjournment. The effort to relieve him 
then failed, as all present here well recollect; and 
yóu, sir, well recollect, too, thaton Sunday night— 
the night before our adjournment—he went to con- 
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sult you in regard to the vast quantity of work 
which remained in his hands, and as to the course 
which at would be proper for him to pursue in re- 
lation to it, He told you that he did not feel that 
he should be acting fairly towards Congress if he 
did not apprise us, even at that last hour, that it 
would be necessary for us to make some new ar- 
rangement to carry on the printing; that he had 
prepared a letter several days before, announcing 
to Congress this condition of things, which letter 
was then in the hands of a friend, ready to be pre- 
sented to the House the moment the question of 
relief should be decided againat him; but, that de- 
cision not having been made until after midnight, 
the letter had not been delivered. You will recol- 
lect, sir, also, that you advised him, with that 
frankness and discretion which you will permit 
me to aay have distinguished your whole public 
course, to address to the Senate a letter, bringing 
to the notice of this body all the facts of the case, 
so soon as we should assemble the next morning. 
The Senator from New York [Mr. Dicxisown] 
will remember that Mr. Ritchie did address to him 
such a communication, and requested him to lay 
its contents before the Senate; but that Senator, a 
true and steady friend of Mr. Ritchie, acting ac- 
cording to the best lights before him, declined a 
submission of the letter to our consideration. 

Thus Mr. Ritchie was left with an unprecedented 
quantity of work on his hands, Congress having. 
voted no additional means to carry it on—nay, 
having passed a resolution that he should not be 
paid during the recess for the publication of the 
Taylor pamphlet, which pamphlet he had printed 
in the face of his own letter to the Housé of Rep- 
sentatives; the printing of it having been forced 
upon him under the existing contract—a contract 
that would have allowed him near $60,000; though 
he now offers to abandon that whole claim, as well 
as to reimburse you at least $10,000, in addition, 
on another job of the same description, if you will 
but grant him the relief contemplated by the rezo- 
lution of the House of Representatives. Under 
these embarrassing circumstances, Mr. Ritchie 
could never have gone on with the work duri 
the period of your late recess, had not a friend, 
whose munificence and whose means are both in 
every man’s mouth, come forward gratuitously 
and supplied him with the facilities for the execu- 
tion of his contract. Then Mr. Ritchie deter- 
mined to spare no pains or expense which might 
be requisite to the execution of the task before 
him, so far as it might be possible to perform it 
anterior to our reassembling in December last. 
He filled hisown rooms with workmen. He made 
an effort to enlist all the other offices in Washing- 
ton in his service. They weré notable to do muc 
for him. He then sent agents to Philadelphia and 
New York to put out large quantities of the work 
there at prices far beyond his contract terms. Ina 
word Mr. Ritchie endeavored to do his duty as ener- 
getically as he could. He declared in his papér that 
he should make it a ‘debt of honor’? upon Con- 
gress. You know best how you are now payin, 
it. But, now, sir, the same scene cannot be acté 
over again if you this day refuse him relief. You 
owe it to your constituents, if you will not act 
favorably on this resolution, to adopt some other 
arrangement for the execution of the public print- 
ing during the approaching recess. How, if you 
now refuse him relief, can you expect him to carry 
on the public printing? Indebted to the generous 
friend already referred to from $20,000 to $30,000, 
besides the preasure of other heavy debts not in- 
cluded in this sum, how can he again have recourse 
to his liberal benefactor? With what face could 
he ask him to add debt to debt upon the precarious 
hope that ten or twelve months hence he might by 
possibility succeed in obtaining that justice to-da 
denied to him? I am authorized to say he has al- 
ready exhausted his own means and the means of 
his sons in your service. To whom can hé apply 
now for aid, if turned adrift again this day upon 
that ocean of uncertainty upon whichgbe has so 
long been floating? J will not believe that@his en- 
lightened body will refuse justice to one so meri- 
torious, yet so persecuted, as the venerable person- 
age in whose behalf I have ventured this day to 
address you. 

Mr. PEARCE. I shall be very far from saying 
anything of Mr. Ritchie which can wound him or 
his friends. I shall merely give a statement of 
facts, as I derive them from the printed documents 
which have resulted from the examination of com- 


840 


THE CONGRESSIONAL GLOBE. 


March 8. 


mittees of Congress. I have no desire to throw 
reproach upon the political friends of Mr. Ritchie. | 
j now how natural it is for them to sympathize | 
with him, and feel for him in the losses which he | 
is supposed to have sustained in the execution of - 
contracts assigned to him as public printer. I: 
know that a close and firm bend of alliance must 
have been formed between them, and that it is 
natural gentlemen should feel exceedingly anxious 
with regard to the passage of this resolution; but 
I believe it to be the duty of the Senate of the 
United States not to pass it. 

A message was received from the House of : 
Representatives by the hands of Mr. Young, their |; 
Clerk, announcing that the House had suspended 
the 17th joint rule, so far as it related to the post- 
route bill. 

Mr. RUSK. I ask the unanimous consent of 
the Senate to take up the joint resolution relative to 


that rule, in order to allow the bill to be sent tothe . 


President. 

The resolution was concurred in. 

Mr. GWIN. IT hope the Senator from Mary- ` 
land will allow us to pass the light-house bill. 

Mr. FOOTE. If the Senator from Maryland ; 
will allow me, in a spirit of perfect courtesy and ‘ 
not of reproach, to say thatif he really entertains ' 
the deliberate design to speak beyond the hour | 
of twelve, it seems to me that we had better turn | 
our attention to other important subjects. 

Mr. PEARCE. I would not say that it is my | 
design to speak beyond the hour of twelve; but it 
is my design to state the facts in the case as I un- | 
derstand them, and to make an investigation, 
though not a very elaborate one. But if the debate 
goes on so as to be understood, I do not really |; 
suppose I can get through by that hour. 

r. FOOTE. I will relinquish the struggle, 
and move to lay the resolution on the table. 

The motion was agreed to. 

The PRESIDENT. The Chair will take the |; 
liberty of presenting a letter which has just been |: 
addressed to him, the contents of which the Sen- 
ate ought to understand, in which Mr. Ritchie 
states his inability to do the work, and wishes to '; 
be relieved from his obligation. il 

Mr. HAMLIN. Ihave heard that story a great |! 
many times. i| 

The PRESIDENT. The Chair thought it his |) 
duty to present it to the Senate for their action. | 

Mr. HAMLIN. I move that the light-house | 
bill be taken up. 

Mr. COOPER. Are there not other bills which , 
have precedence of that? 

The PRESIDENT. It is moved to postpone 
the previous orders to take up the light-house bill. 

r. MASON. Iask if it is not the right of. 
the Senate to have that letter read? 

The PRESIDENT. It will be read if it is de- | 
sired, unless the Senate decide otherwise. 

Mr. BRADBURY. I move to dispense with 
the reading. 

The motion was agreed to. 

A message was received from the House of 
Representatives, announcing that the Speaker of 
the House had signed an enrolled bill making ap- 

ropriations to establish certain post-routes in the 
Pared States and the Territories thereof. 

The foregoing bill was then signed by the Pres- 
ident of the Senate, and also the bill making ap- 
propriations for the civil and diplomatic expenses 
of the Government for the year ending June 30, 
1852, and for other purposes. 

THE LIGHT-HOUSE BILL. 
Mr. BRADBURY. I now move that the light- | 


house bill be taken up. 
The motion was agreed to. 


iF 


Mr. HAMLIN. TI hope the Senate will pardon 
mea single moment. I rise to say that the bill 


contains only the ordinary small appropriations | 
for light-houses, and I think it may be safely put ' 
upon its passage without its reading. It only con- ' 


tains appropriations for about $200,000, while 
bills of this character generally contain from half 
a million to a million and a half. 
The bill was read a first and second time by its 
title, and considered by the Senate as in Committee 
ofthe Whole. It was reported to the Senate with- 
out amendment, and ordered to a third reading. 
Mr. CLAY. I wish to make one single ob- 
servation. I hope the Senate and the country will 
take notice with what facility, with what unanim- 
ity, the power to regulate commerce on the sea- 
board is exercised, and what opposition is made 
_ to the exercise of the same power in the valley of 
‘ the Mississippi. 
Mr. HAMLIN. The difference between the 


.. two objects is, that one is well calculated to give 


light, and the other is not. 
The bill was then read a third time, and passed. 
A message was received from the House of Rep- 
resentatives, announcing that the Speaker had 
signed the bill making appropriations for the sup- 
ort of the Navy Department for the year ending 
Jone 30, 1852. 
The President of the Senate proceeded to sign 


| that bill. 


A message was received from the House of Rep- 


' resentatives, announcing that they had passed a 


resolution for the appointment of a committee 


'i jointly with such committee as may be appointed 


by the Senate to wait upon the President of 
the United States, and inform him, that unless 


i he has further communications to make to the 


two Houses of Congress, they are ready to close 
their session, and have appointed Mr. Jacos 
Tuompson, Mr. Scuencx, and Mr. McDowe tt, 
the committee on their part. 

Mr. UNDERWOOD. I move that the Senate 


i concur in that resolution. 


The motion was agreed to, and the Chair ap- 
pointed Messrs. Unperwoop, Mason, and SovLE, 
the committee on the part of the Senate. 

Mr. HAMLIN. 
17th joint rule, so far as it relates to the light- 
house bill. 

The motion was agreed to. 

Mr. BADGER. Mr. President, the Senator 
rom Wisconsin, from the committee to audit and 
control the contingent expenses of the Senate, has 
a resolution to offer, to authorize the payment of 
extra compensation to our officers. I hope there 
will be no objection to passing it now. 

The resolution was read. 

A message was received from the House of Rep- 
resentatives announcing that the Speaker had 
signed an enrolled bill making an appropriation for 
light-houses, and for other purposes. 

The foregoing bill was then signed by the Pres- 
ident of the Senate. 

The question recurred on the resolution. 

Mr. WHITCOMB. 
pain that I make any objection to this resolution. 
But, from the ground which I occupied on that 


+ subject at the last session, in opposition to the 


principle of such an appropriation, I cannot, con- 
sistently with my opinions, suffer that resolution 
to pass. If the salaries of these officers are not 
sufficient, I am in favor of increasing them, but I 
think this mode of compensation is highly objec- 
tionable. 

Mr. EWING. It is avery little boon. 

Mr. HALE, (standing in front of the President’s 
chair, with two or three of the Senate pages near 
him.) I wish one of these boys could answer for 


I now move to suspend the . 


' me to offer a resolution. 


himself; but as they cannot, I hope the Senate 
will answer for them. 

Mr. WHITCOMB. 
more remarks. 

A Senator. It is past twelve o’clock. 

Mr. WHITCOMB. Does the Chair decide 
that it is past twelve o’clock. 

The PRESIDING OFFICER, (Mr. Batywin 
in the chair.) By my watch it lacks five minutes 
of that time. 

Mr. WHITCOMB. I have the floor. 

Mr. BERRIEN. I ask the Senator to allow 
I hope the other resolu- 
tion may be laid aside for that purpose. 

The resolution was read, as follows: 

Resolved, That the unanimous thanks of the Senate be, 


I wish to make a few 


- and the same are hereby tendered to the honorable WILLIAM 


i make. 


R. Kına, for the very able, dignified, and impartial manner 
in which he has presided over the deliberatious of the Sen- 
ate during the session now about to terminate. 

The resolution was adopted unanimously. 

Mr. WHITCOMB. I only gave way for the 
introduction of that resolution. If I had any in- 
ducement, so far as regards my personal feelings, 
I should allow this resolution to pass. I know it 
is an ungracious position that I assume, and noth- 
ing reconciles me to it but a sense of duty. And 
I have ever made it a rule of my life to follow 
where duty calls me. ; 

Mr. UNDERWOOD. If the gentleman will 
give way, I will make a report from the joint com- 
mittee. 

The joint committee appointed by the two 
Houses io wait upon the President have performed 
that duty. We informed him that we had fin- 
ished our legislative duties, and were now ready 
to adjourn, if he had no further communication to 
He informed us that we might say to our 


| respective Houses that he had no further com- 


munication to make to them. 

Mr. CLAY. Allow me to say that the resolu- 
tion under consideration can be adopted in execu- 
tive session. 

Mr. BADGER. Exactly; we will take it up 
to-morrow. 

The PRESIDENT pro tem. having resumed his 
seat, rose and said: 

Senators: The hour of twelve o’clock having 
arrived, the Chair feels bound to adjourn the Sen- 
ate. Previous to doing so, it would be doing in- 
justice to himself, with the feelings which actuate 

im, if he did not return his sincere thanks to the 


_ Senators generally, for the kindness and courteous- 


‘ness of manner with which the 


have uniform! 
treated him since he has presided over them, e 
is aware that on many occasions he may not have 


: discharged his duties in such a manner as to give 
D 


entire satisfaction. But “to err is human.” The 
Chair can only say, that on all occasions, he has 
endeavored so far as he was able to discharge the 
duties imposed upon him fairly, honestly, impar- 


„ tially; that on no occasion has he evaded that rule 


It is with a great deal of ` 


which he considered an imperative one, that he 
should make no distinction between Senators upon 
different sides of this House. 

We are now about to part, brother Senators. I 
trust we shall be permitted to return in safety to 
our respective homes, to enjoy the recess from our 
legislative labors, and that we shall return again 
after that recess, prepared to labor for the great 
interests of the country, and to restore, as far as 
Rear that harmony and fraternal feeling which 

as hitherto prevailed in this Republic. Senators, 
I bid you all farewell! 
The Senate stands adjourned sine die. 


[For list of Acts, &c., passed, see Appendix. 
For proceedings of the extra session of the 


Senate, see Appendix.] 
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MESSAGE 
OF THE 


PRESIDENT OF THE UNITED STATES. 
Fellow-citizens of the Senate, 


Being suddenly called, in the midst of the last | 
session of Congress, by a painful dispensation of | 
Divine Providence, to the responsible station which | 
I now hold, I contented myself with such commu- | 
nications to the Legislature as the exigency of the | 
moment seemed to require. The country was | 
shrouded in mourning for the loss of its venerated | 
Chief Magistrate, and all hearts were penetrated | 
with grief. Neither the time nor the oceasion ap- | 
peared to require or to justify, on my part, any | 
general expression of political opinions, or any an- 
nouncement of the principles which would govern 
me inthe discharge of the duties to the perform- 
ance of which I had been so unexpectedly called. 
I trust, therefore, that it may not be deemed in- 
appropriate, if I avail myself of this opportunity : 
of the reassembling of Congress to make known | 
my sentiments, in a general manner, in regard to 
the policy which ought to be pursued by the Gov- | 
ernment, both in its intercourse with foreign na- | 
tions, and its management and administration of 
internal affairs. : 

Nations, like individuals in a state of nature, | 
are equal and independent, possessing certain 
rights, and owing certain duties to each other, 
arising from their necessary and unavoidable re- : 
lations; which rights and duties there is no com- ! 
mon human authority to protect and enforce. 
Still, they are rights and duties binding in morals, 
in conscience, and in honor, although there is no ` 
tribunal to which an injured party can appeal but | 
the disinterested judgment of mankind, and ul- 
timately the arbitrament of the sword. 

Among the acknowledged rights of nations is ` 
that, which each possesses of establishing that | 
form of government which it may deem most con- 
ducive to the happiness and prosperity of its own | 
eitizens; of changing that form, as circumstances ` 
may require; and of managing its internal affairs | 
according to its own will The people of the ` 
United States claim this right for themselves, 
and they readily concede it to others. Hence it 
becomes an imperative duty not to interferein the 
government or internal policy of other nations; 
and, although we may sympathize with the un- 
fortunate or the oppressed, everywhere, in their 
struggles for freedom, our principles forbid us 
from taking any part in such foreign contests. 
‘We make no wars to promote or to prevent suc- 
cessions to thrones; to maintain any theory of ẹ 
balance of power; or to suppress the actual gov- 
ernment which any country chooses to establish | 
for itself. We instigate no revolutions, nor suffer 
any hostile military expeditions to be fitted out in 
the United States to invade the territory or prov- . 
inces of a friendly nation. The great law of 


and of the House of Representatives: i 


! rality ought to have a national, as well as a per- 
sonal and individual, application. We should act 
towards other nations as we wish them to act to- | 
wards ys; and justice and conscience should form 


the rule of conduct between governments, instead `: 


of mere power, self-interest, or the desire of ag- | 
grandizement. Tọ maintain a strict neutrality in 
foreign wars, to cultivate friendly relations, to re- : 


ciprocate every noble and generous act, and to `: 
perform punctually and scrupulously every treaty |; 


obligation—these are the duties which we owe to 


other States, and by the performance of which 


we best entitle ourselves to like treatment from i 


them; or if that, in any case, be refused, we can ` 


enforce our own rights with justice and a clear 
conscience. 


in our domestic policy, the Constitution will be , 


my guide; and in questions of doubt, I shall look 
for its interpretation to the judicial decisions of that 
tribunal which was established to expound it, and 


acquiescence of the country. I regard all its pro- 
visions as equally binding. In all its parts it is the 
will of the people, expressed in the most solemn 
form, and the constituted authorities, are but 
agents to carry that will into effect. Every power 


which it has granted is to be exercised for the pub- ; à 
ii trampled under foot, tyranny rules, whether it ap- 


lic good; but no pretence of utility, no honest con- 
viction, even, of what might be expedient, can jus- 
tify the assumption of any power not granted. 
The powers conferred upon the Government and 
their distribution to the several departments, are 
as clearly expressed in that sacred instrument as 


the imperfection of human language will allow; and ' 


I deem it my first duty, not to question its wis- 


dom, add to its provisions, evade its requirements, 


or nullify its commands. 


Upon you, fellow-citizens, as the representatives |` t 
i _ charge of this duty, solemnly imposed upon me 


of the States and the people, is wisely devolved the 
legislative power. I shall comply with my duty, 
in laying before you, from time to time, any in- 
‘formation calculated to enable you to discharge 
your high and responsible trust, for the benefit of 

- our common constituents. 
My opinions will be frankly expressed upon 
the Jeading subjects of legislation; and if, which 


I do not anticipate, any act should pass the two ;' r c r 
i sole view of advancing the prosperity and happi- 


Houses of Congress`which should appear to me 
unconstitutional, or an encroachment on the just 
powers of other departments, or with provisions 

astily adopted, and likely to produce conse- 
quences injurious and unforseen, I should not 
shrink from the duty of returning it to you, with 
my reasons, for your further consideration. Be- 


yond the due performance of thesë constitutional ._ 


obligations, both my respect: for the legislature 


to the usage of the Government, sanctioned by the | r prej 1 
i part, which is not so in another, and that the 


and my sense of propriety will restrain me from . 
any attempt to control or influence your proceed- ! 


jngs. y 

responsibility of the legislation of the country. 
The Government of the United States is a lim- 

ited Government. 


With you is the power, the honor, and the | 


f 


It is confined to the exercise |: 


g portion of the country from another, 


| executed. 


such citizen will also deprecate useless irritation 
among the several members of the Union, and all 
reproach and crimination tending to alienate one 
The beauty 
of our system of government consists, and its 
safety and durability must consist, in avoiding 
mutual collisions, and encroachments, and in the 
regular separate action of all, while each is revolv~ 
ing in its own distinct orbit. 

he Constitution has made it the duty of the 
President to take care that the laws be faithfull 
In a Government like ours, in which | 
all laws are passed by a majority of the representa- 
tives of the people, and these representatives are 
chosen for such short periods, that any injurious 
or obnoxious law can very soon be repealed, it 
would appear unlikely that any great numbers 
should be found ready to resist the execution of 
the laws. But it must be borne in mind that the 
country is extensive, that there may be loeal in- 
terests or prejudices rendering a law odious in one 


thoughtless and inconsiderate, misled by their pas- 


| sions, or their imaginations, may be induced madly 


to resist such laws as they disapprove. Such per- 
sons should recollect that, without law, there can 
be no real practical liberty; that, when law is 


pears in the form of a military despotism or of 
popular violence. The law is the only sure pro- 
tection of the weak, and the only efficient restraint 
upon the strong. When impartially and faithfully 
administered, none is beneath its protection, and 
none above its control. You, gentlemen, and the 


, country may be assured, that to the utmost of my 


| by the Constitution, and by my 


ability, and to the extent of the power vested in 
me, I shall at all times, and in all places, take care 
that the laws be faithfully executed. In the dis- 


oath of office, I 
shall shrink from no responsibility, and shall en- 
deavor to meet events as they may arise, with 
firmness, as well as with prudence and discre- 
tion. 

The appointing power is one of the most deli- 
cate with which the Executive is invested. Ire- 
gard it is a sacred trust, to be exercised with the 


‘ness of the people. It shall be my effort to elevate 


of powers expressly granted, and such others as. 
may be necessary for carrying those powers into - 
effect; and it is at all times an especial duty to | 


ard against any infringement on the just rights 


of the States. Over the objects and subjects in- | 


trusted to Congress, its legislative authority is 
supreme. But 


ere that authority ceases, and |: 


every citizen who truly loves the Constitution, ` 


and desires the continuance of its existence and 


its blessings, will resolutely and firmly resist any |: 


interference in those domestic affairs, which the |: l tectio 
“© it the respect of all nations; while it is trusted that 


Constitution has clearly and unequivocally left to 


mo- : the exclusive authority of the States. And every | 


the standard of official employment, by selecting for 
places of importance individuals fitted for the posts 
to which they are assigned, by their known 
integrity, talents, and virtues. In so extensive a 
country, with so great a population, and where 
few persons appointed to office can be known to 
the appointing power, mistakes will sometimes 
unavoidably happen, and unfortunate appointments 
be made, notwithstanding the greatest care. In 
such cases, the power of-removal may be properly 
exercised; and neglect of duty or malfeasance in 
office will be no more tolerated in individuals ap- 
pointed by myself than in those appointed by 
others. 

I am happy in being able to say that no unfa- 
vorable change in our foreign relations has taken 
place since the message at the opening of the last 
sessionzof Congress. We are at peace with all 
nations, and we enjoy in an eminent degree the 
blessings of that peace, ina prosperous and grow- 
ing commerce, and in all the forms of amicable 


: national intercourse. ‘The unexampled growth of 


the country, the present amount of its population, 
and its ample means of self-protection, assure for 


its character for justice, and a regard to the rights. , 


of other States, will cause that respect to be read- 
ily and cheerfully paid. 


A convention was negotiated between the Uni- |: pointment with ability and d 


1 


i 


ted States and Great, Britain in April last, for fa- . 


cihtating and protecting the construction of a ship 
canal between the Atlantic and Pacific oceans, and 
for other purposes. ‘This instrument has since 
been ratified by the contracting parties, the ex- 
change of ratifieations has been effected, and proc- 
lamation thereof has been duly made. 


In addition to the ENO contained in this 
e»avention, two other objects remain to be accom- ` 


plished between the contracting powers. 


First, the designation and establishment of a- 


free port at each end of the canal. 
Second, an agreement fixing the distance from 


the shore within which belligerent maritime oper- : 


ations shall not be carried on. On these points 
there is little doubt that the two Governments will 
come to an understanding. 


The company of citizens of the United States . 


who have acquired from the State of Nicaragua 


the privilege of constructing a ship canal between 


the two oceans, through the territory of that State, 
have made progress in their preliminary arrange- 
ments. 


The treaty between the United States and | 


Great Britain, of the 19th of April last, above_re- |. 


ferred to, being now in sperata it is to be hoped 
thai the guarantees which it offers will be suffi- 


_ the provisions of the act of Congress of the 24th .: 


cient to secure the completion of the work with all `; 


practicableexpedition. It is obviousthat this result 
would be indefinitely pestponed, if any other than 


peaceful measures, for the purpose of harmonizing | 


conflicting claims to territory in that quarter, 
should be adopte@. It will consequently be my 
endeavor to cause any further negotiations on the 

rt of this Government, which ma 
or this purpose, to be so conducted as to bring 
them to a speedy and successful close, 

Some unavoidable delay has occurred, arising 
from distance and the difficulty of intercourse be- 


t 


‘| cle to the 


tween this Governmentand that of Nicaragua; but, , 


as intelligence has just been received of the spoon 
mept of an Envoy Extraordinary and Mi 
Plenipotentiary of that Government to reside at 


Washington, whose arrival may soon be expected, - 


it is hoped that no further impediments will be ex- 
oa in the prompt transaction of business 
tween the two Governments. 


Citizens of the United States have undertaken ' 


be requisite |: 


nister |: 
n afford a proof of a friendly disposition towards ‘| 


the connection of the two oceans by means of à ': 


railroad across the Isthmus of Tehuantepec, under 
grants of the Mexican Government to a citizen of 
that Republic. It is understood that a thorough 
survey of the course of the communication is in 


preparation, and there is every reason to expect i 


that it will be prosecuted with characteristic en- 
ergy, especially when that Government shall have 
consented to such stipulations with the Govern- 
ment of the United States as may be necessary to 
impart a feeling of security to those who may em- 
bark their property in theenterprise. Negotiations 
are pending for the accomplishment of that object, 
and a hope is confidently entertained that, when 
the Government of Mexico shall become duly 
sensible of the advantages which that country can- 
not fail to derive from the work, and learn that 


the Government of the United States desires that `; 


the right of sovereignty of Mexico in the isthmus 


1 


of the President. 
: negotiation on the part of the : 
i been intrusted, discharged the duties of his ap- 
iscretion, acting al- 
ways within the instructions of his Government. 

;_ Itis expected that a regular convention will be 
immediately negotiated for carrying the agreement 
between the two Governments into effect. 


| 


The commissioner appointed under the act of | 


Congress for carrying into effect the convention 
with Brazil, of the 27th of January, 1849, has en- 
tered upon the performance of the duties imposed 
upon him by that act. It is hoped that those du- 
ties may be completed within the time which it 

rescribes. The documents, however, which the 

mperial Government, by the third article of the 


convention, stipulates to furnish to the Govern- ` 


ment of the United States, have not yet been re- ; 


ceived. As it is presumed that those documents 
will be essential for the correct disposition of the 


ticle of the convention to be paid to this Govern- 
ment has been received. 

The collection in the ports of the United States 
of discriminating duties upon the vessels of Chili 
and their cargoes has been suspended, pursuant to 


of May, 1828. Itis to be hoped. that this meas- 


ure will impart a fresh impulse to the commerce `; 


between the two countries, which, of late, and es- 
pecially since our acquisition of California, has, to 
the mutual advantage of the parties, been much 
augmented. 
Peruvian guano has become so desirable an arti- 
icultural interest of the United States, 
that it is the duty of the Government to employ 
all the means properly in its power for the 
pose of causing that article to be imported into 
the country at a reasonable price. Nothing will be 
omitted on my part towards accomplishing this de- 
sirable end. fam persuaded that in removing any 
| restraints on this traffic, the Peruvian government 
will promote its own best interests, while it will 


this country, which will be duly appreciated. 
The treaty between the United States and His 
Majesty the King of the Hawaiian Islands, which 


has recently been made public, will, it is believed, ` 
and ruin, npon all who have been misled by 


have a beneficial effect upon the relations between 
the two countries. 
The relations between those parts of the Island 


_ of St. Domingo, which were formerly colonies of 


Spain and France, respectively, are still in an un- 


|; settled condition, The proximity of that Island to 
i ; uestions in- , 
' volved in the existing controversy there, render | 


the United States, and the delicate 


claims, it may become necessary for Congress to ` 
extend the period limited for the duration of the : 
‘commission, The sum stipulated by the 4th ar- 


Senate & Ho. or Reps 


United States had ' the public demand for several years to come, and 
i P. } ’ 


i but little reliance can, therefore, be placed on that 
: hitherto fruitful source of revenue. 

Aside from the permanent annual expenditures, 
which have necessarily largely increased, apor- 
tion of the public debt, amounting to eight million 
seventy-five thousand nine hundred and eighty- 

‘six dallara and fifty-nine cents, ($8,075,986, 59) 
must be provided for within the next two fiscal 
years. It is most desirable that these accruing 
demands should be met without resorting to new 
loans. 

AH experience has demonstrated the wisdom and 
policy of raising a large portion of revenue, for 
the support of Government, from duties on goods 
imported. The powe to lay these duties is un- 
questionable, and its chief object, of course, is to 
replenish the Treasury. But if, in doing this, an 

i incidental advantage may be gained by encour- 
aging the industry of our own citizens, it is our 
duty to avail ourselves of that advantage. 

A duty laid upon @m article which cannot be 
produced in this country—such as tea or coffee— 

i adds to the cost of the article, and is chiefly or 
wholly paid by the consumer. But a duty laid 
upon an arido which may be produced here, 

, stimulates the skill and industry of our own coun- 

try to produce the same article, which is brought 
into the market in competition with the foreign 
article, and the importer is thus compelled to re- 
duce his price to that, at which the domestic arti- 


i; cle can be sold, thereby throwing a part of the 


ur- |} 


cf 


: duty upon the producer of the foreign article. 
i . . . 

: The continuance of this process creates the skill, 
‘ and invites the capital, which finally enable us to 
roduce the article much cheaper than it could 
have been procured from abroad, thereby benefit- 
ing both the producer and the consumer at home. 


ii The consequence of this is, that the artisan, and 


the agriculturist, are brought together, cach affords 

_ a ready market for the produce of the other, the 
; whole country becomes prosperous; and the abili- 
_ ty to produce every necessary of life renders us 
i independent in war as well as in-peace. 
A high tariff can never be permanent. It will 
cause dissatisfaction and will be changed. It ex- 
cludes competition, and thereby invites the invest- 
ment of capital in manufactures to such excess, 
that when changed it brings distress, bankruptcy, 
its 


;' faithless protection. Whatthe manufacturer wants, 


| changes. 


it desirable that it should be permanently and | 


speedily adjusted. The interests of humanit 
and of general commerce also demand this; and, 


as intimations of the same sentiment have been 
received from other Governments, it is hoped that | 


shall remain unimpaired, the stipulations referred . 


to will be agreed to with alacrity. 


By the last advices from Mexico it would ap- ` 
pear, however, that that Government entertains | 
Atrong objections to some of the stipulations ` 


which the parties concerned in the project of the 
railroad deem necessary for their protection and 
security. Further consideration, it is to be hoped, 
or some modification of terms, may yet reconcile 


the differences existing between the two Govern- | 


ments in this respect. 
Fresh instructions have recently been given to 


is prosecuting the subject with promptitude and 
ability. 


payment of claims of citizens of the United States 
against that Government, have not yet resulted in 
a formal treaty, yet a proposition made by the 
Government of Portugal for the final adjustment 


and payment of those claims, has recently been ac- . 


cepted on the part of the United States. It gives 
me pleasure to gay that Mr, Clay, to whom the 


some plan may soon be devised to effect the object 
in a manner likely to give general satisfaction. 


_ ig uniformity and permanency, that he may feel a 
_ confidence that he is not to be ruined by sudden 
But to make a tariff uniform and per- 
manent, it is not only necessary that the law 
should not be altered, but that the duty should not 
fluctuate. To effect this, all duties should be spe- 
cific, wherever the nature of the article is such as 
; to admit of it. Ad valorem duties fluctuate with 
i the price, and offer strong temptations to fraud 


„and perjury. Specific duties, on the contrary, 


The Government of the United States will not ; 


fail, by the exercise of all proper friendly offices, 

to do all in its 

tive war whic 

: parts of the Island, and to secure to them bhoth 
the benefits of peace and commerce. 


power to put an end to the destruc- |: 
h has raged between the different ; 


I refer you to the report of the Secretary of the | 


Treasury for a detailed statement of the finances. 
; year ending 30th of June last, were forty-seven 
million four hundred and twenty-one thousand 
seven hundred and fort 
cents, ($47,421,748 90. 
The total expenditures during the same period 
were forty-three million two thousand one hun- 
dred and sixty-eight dollars and ninety cents, 


' (43,002,168 90.) 
the Minister of the United States in Mexico, who ` 


The public debt has been reduced, since the last 


are equal and uniform in all ports, and at all times, 
‘and offer a strong inducement to the importer to 
bring the best article, as he pays no more duty 
upon that, than upon one of inferior. quality, T 
; therefore strongly recommeud a modification of 
the present tariff, which has prostrated same of 
our most important and necessary manufactures,’ 
and that specific duties be imposed sufficient to 
_Yaise the requisite revenue, making such discrimi- 
nation in favor of the industrial pursuits of our 


tailed ,| own country as to encourage home production, 
. The total receipts into the Treasury, for the | 


without excluding foreign competition. It is also 
| important that an unfortunate provision in the 


': present tariff, which imposes a much higher duty 


-eight dollars and ninety ; 


upon the raw material that enters into our manu- 
factures than upon the manufactured article, should 


~ be remedied. 


- annual report from the Treasury Department, four | 
; ; | hundred and ninety-five thousand two hundred and 
Although the negotiations with Portugal, for the ' 1 
` ($495,276 79.) 

By the 19th section of the act of 28th J anuary, : 


and seventy-six dollars and seventy-nine cents, 


1847, the proceeds of the sales of the public lands 
were pledged for the interest and principal of the 
public debt. The grint amount of those lands 
subsequently granted by Congress for military 


` The papers accompanying the report of the Sec- 
retary of the Treasury will disclose frauds at- 
: tempted upon the revenue, in variety and amount 
so great, as to justify the conclusion that it is 1m- 
possible, under any system of ad valorem duties 
levied upon the foreign eost or value of the article, 
to secure an honest observance and an effectual ad- 
; ministration of the laws. The fraudulent devices to 
evade the law, which have been detected by the 


| vigilance of the appraisers, leave no room to doubt 
‘| that similar impositions, not discovered, to a large 
i amount, have been successfully practised since the 


; enactment of the law now in force. This state of 


_ bounties will, it is believed, very nearly supply | things has already had a prejudicial influence 


1950) 
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upon those engaged in foreign commerce, It hana ` 
tendency to drive the honest-trader from the busi- 
ness of importing, and to throw that important 
branch of employment inte the hands of unseru- 
puious and dishonest men, who are alike regard- 
less of law and the obligations of an oath. By 
these means the plain intentions of Congress, as 
expreased in the law, are daily defeated. Every 
motive of policy and duty, therefore, impel me to 
ask the earnest attention of Congress to this sub- . 
ject. If Congress should deem it uñwise to at- 
tempt any important changes in the system of 
levying duties at this session, it will become in- 
dispensable to the protection of the revenue that 
ah remedies, as in the judgment of Con, 
may mitigate the evils complained of, should be at 
once applied. 

As hae stated, specific duties would, in my 
opinion, afford the most perfect remedy tor this 
evil; but, if you should not concur in this view, 
then, as a partial remedy, I beg leave respectfuily | 
to recommend that, instead of taking the invoice 
of the article abroad as a means of determining 
its value here, the correctness of which invoice it is 
in many cases impossible to verify, the law be so 
changed ax to require a home valuation or ap- 
praisal, to be regulated in such manner as to give, 
as far as practicable, uniformity im the several 
ports, 

There being no mint in California I am informed 
that the laborers in the mines are compelled to 
dispose of their gold dust at a large discount. 
‘This appears to me to bea heavy and unjust tax 
upon the labor of those employed in extracting 
this precious metal: and I doubt not you will be 
disposed, at the earliest period possible, to relieve ; 
them from it by the establishment of a mint. In - 
the mean time, as an assayer’s ofice is estab- 
lished there, I would respectfully submit for your 
consideration the propriety of authorizing gold 
bullion, which has been assayed and stamped, to 
be received in payment of Government duer, I 
cannot conceive that the Treasury would suffer 
any loss by such a provision, which will at once 
raise bullion to its par value, and thereby save 
(if Lam rightly informed ) many millions of dollars 
to the laborers which are now paid in brokerage 
20 convert this precious metal into available funds. 
This discount upon their hard earnings is a heavy 
tax, and every effort should be made by the Gov- 
ernment to relieve them from so great a burden. 

More than three fourths of our population are ` 
engaged in the cultivation of the soil. The com- 
mercial, manufacturing, and navigating interests | 
are all, to a great extent, dependent on the agri- 
cultural, It is, therefore, the most important in- 
terest of the nation, and has a just claim to the 
fostering care and protection of the Government, 
so far as they can be extended consistently with 
the provisions of the Constitution. As this can- 
not be done by the ordinary modes of legislation. 
I respectfully recommend the establishment of an 
Agricultural Bureau, to be charged with the duty 
of giving to this leading branch of American in- 
dustry the encouragement which itso well deserves. | 
In view of the immense mineral resources of our i 
country, provision should also be made for the 
employment of a competent mineralogist and 
chemist, who should be required, under the direc- i 
tion of the head of the bureau, to collect speci- 
mens of the various minerals of our country, and 
to ascertain, by careful analysis, their respective | 
elements and properties, and their adaptation to 
useful purposes. He should also be required to 
examine and report upon the qualities of dif- 
ferent soils, and the manures best calculated to 
improve their productiveness. By publishing the 
results of such experiments, with suitable expla- 
nations, and by the collection and distribution of 
rare seeds and plants, with instructions as to the 
best system of cultivation, much may be done to 
promote this great national interest. 

In compliance with the act of Congress, 
on the 23d of May, 1850, providing, among other 
things, for taking the seventh census, a superin- 
tendent was appointed, and all other measures 
adopted which were deemed Langs to insure 
the prompt and faithful performance of that duty. 
‘he appropriation alr y made will, it is believed, 
be sufficient to defray the whole expense of the 
‘work: but further legislation may be necessary in 
regard to the sompensation of some of the mar- al 
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shals of the Territories. It wil also be proper to 
make provision by Jaw, anan early day, for the 
publication of such abstracts of the returns as the 
pubite interests may require. 

The unprecedented growth of our Territories on 


the Pacific in wealth and population, and the con- | 


sequent increase of their social and commercial re- 
lations with the Atlantic States, seem to render it 
the duty of the Government to use all its constitu- 
tional power to improve the means of intercourse 
with them. The importance of opening “a line 
of communication, the best and most expeditious 
of which the nature of the country will admit,” 
between the valley of the Mississippi and the 


Pacific, was brought to your notice by my prede- 


cessor, in his annual message; and as the reasons 
which he presented in favor of this measure still 
exist in full force, I beg leave to call your atten- 
tion to them, and to repeat the recommendations 
then made by him, 

The uncertainty which exists in regard to the 
validity of land titles in California is a subject 
which demands your early consideration. Large 
bodies of land In that State are claimed under 
grants said to have been made by authority of the 
Spanish and Mexican Governments. Many of 
these have not been perfected, others have been 
revoked, and some are believed to be fraudulent. 
But until they shall have been judicially investi- 
gated, they will continue to retard the settlement 
and improvement of the country. I, therefore, 
respectfully recommend that provision be made by 
law, for the appointment of commissioners to ex- 
amine all such claims with a view to their final 
adjustment. 

l also beg leave to call your attention to the pro- 
priety of extending, at an early day, our system 
of land laws, with such modifications as may be 
necessary, over the State of California and the 
Territories of Utah and New Mexico. The min- 
eral lands of California will, of course, form an 
exception to any general system which may be 
adopted. Various methods of disposing of them 
have been suggested. I was at first inclined to 
favor the system of leasing, as it seemed to promise 
the largest revenue to the Government and to 
afford the best security against monopolies; but 
further reflection, and our experience in leasing 
the lead mines and selling the lands upon credit, 
have brought my mind to the conclusion that 
there would be great difficulty in collecting the 
rents, and that the relation of debtor and creditor, 
between the citizens and the Government, would 
be attended with many mischievous consequences. 
I therefore recommend that, instead of retaining 
the mineral lands under the permanent control of 
the Government, they be divided into small par- 
cels and sold, under such restrictions, as to quan- 
tity and time, as will insure the best price, and 
guard most effectually against combinations of 
“ee to obtain monopolies. 

he annexation of Texas and the acquisition of 
California and New Mexico have given increased 
importance to our Indian relations. The various 
tribes brought under our jurisdiction by these en- 
largements of our boundaries are estimated to em- 
brace a population of one hundred and twenty- 
four thousand.” 

Texas and New Mexico are surrounded by 
powerful tribes of Indians, who are a source of 


constant terror. and annoyance to the inhabit- ' 
ants. Separating into small predatory bands, and | 
always mounted, they overrun the country, devas- `; 


tating farms, destroying crops, driving off whole 
herds of cattle, and occasionally murdering the 
inhabitants or carrying them into captivity. The 
great roads leading into the country are infested 
with them, whereby traveling is rendered extremely 
dangerous, and immigration is almost entirely ar- 
rested. The Mexican frontier, which, by the 
eleventh article of the treaty of Guadalupe Hi- 
dalgo, we are bound to protect against the Indians 
within our border, is exposed to these incursions 
equally with our own. The military force sta- 
tioned in that country (although forming a large 
proportion of the army) is represented as entirely 
fie leaate to our own protection and the fulfillment 
of our treaty stipulations with Mexico. The 
principal deficiency is in cavalry, and I recommend 
that Congress should, at as early a period as prac- 


, cable, provide for the raising of one or more regi- 


menta of mounted men. 
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i or further suggestions on this subject, and 
'! others connected with our domestic interests, and 
` the defence of our frontier, I refer you to the re- 
port of the Secretary of the Interior and of the 
Secretary of War. 

I commend also to your favorable consideration 
the suggestion contained in the last-mentioned re- 
port, and in the letter of the General-in-Chief, , rela- 
tive to the establishment of an asylum for the relief 
of disabled and destitute soldiers. This subject 
appeals so strongly to your sympathies that it 
would be superfluous in me to say anything more, 
than barely to express my cordial approbatioa of 
the proposed object. 

The navy continues to give protection to our 
commerce and other national interests in the dif- 
|, ferent quarters of the globe, and, with the excep- 

tion of a single steamer on the northern lakes, 

the vessels in commission are distributed in six 
different squadrons, 

The report of the head of that Department will 
exhibit the services of these squadrons, and of the 
several vessels employed in each during the past 
year, It is a source of gratification t at, while ` 
they have been constantly prepared for any hos- 
tile emergency, they have everywhere met with 
the respect and courtesy, due as well to the dig- 
nity as to the peacful dispositions and just pur 
poses of the nation. 

The two brigantines accepted by the Govern- 
ment from a generous citizen of New York, and 
placed under the command of an officer of the 
navy, to proceed to the Arctic seas in quest of the 

! British commander, Sir John Franklin, and his 
:, companions, in compliance with the act of Con- 
|| gress, approved in May last, had, when last heard 
i! from, penetrated into a high northern latitude; but 
ji the success of this noble and humane enterprise is 
yet uncertain, 
:| I invite your attention to the view of our present 
|) naval establishment and resources presented in the 
| report of the Secretary of the Navy, and the sug- 
|| gestions therein made fer its improvement, to- 
| gether with the naval policy recommended for the 
security of our Pacific coast, and the protection 
and extension of our commerce with Eastern 
Asia. Our facilities for a larger articipation in 
the trade of the Kast, by means of our recent set- 
, tlements on the shores of the Pacific, are too ob- 
vious to be overlooked or disregarded. 

The questions in relation to rank in the army 
and navy, and relative rank between officers of 

;' the two branches of the service, presented to the 
_ Executive by certain resolutions of the House of 

Representatives, at the last session of Congress, 

i; have been submitted to a board of officers in each 
| branch of the service, and their report may be ex- 
| pected at an early day. 
‘TL also earnestly recommend the enactment of a 
|! law authorizing officers of the army and navy to 
| be retired from the service, when incompetent for 
its vigorous and active duties, taking care to make 
'; suitable provision for those who have faithfully 
| served their country, and awarding distinctions, 
| by retaining in appropriate commands those who 
:, have been particularly conspicuous for gallantry 
‘i and good conduct. hile the obligation of the 
_, country to maintain and honor those whe, to the 
exclusion of other pursuits, have devoted them- 
; selves to its arduous service, this obligation should 
not be permitted to interfere with the efficiency of 
the service itself’. 

I am gratified in being able to state, that the 
| estimates of expenditure for the navy in the en- 
': suing year are less, by more than one million of 
~ dollars, than those of the present, excepting the 
appropriation which may become necessary for 
> the construction of a dock on the coast of the Pa- 
', cific, propositions for which are now being con- 
sidered, and on which a special report may be ex- 
| pected early in your present session. 

There is an evident justnesa in the suggestion of 

:, the same report, that appropriations for the naval 
" service proper should be separated from those. for 
í fixed and permanent objects, such as building 
- docks and navy-yards, and the fixtures ‘attached; 
, and from the extraordinary objects under the care 
! of the Department which, however important, are 
; Not essentially naval. 

i, A revision of the code for the government of the 
i navy seems to require the immediate considera- 
:, tion of Congress. Jts system of crimes and pun- 
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ishments had undergone no change for half a 
century, until the last session, though its defects 
have been often and ably pointed out, and the 
abolition of a particular species of corporal pun- 
ishment, which then took place, without providing 
any substitute, has left the service in a state of 
defectiveness, which calls for prompt correction. 
I therefore recommend that the whole subject be © 
revised without delay, and such a system estab- 

lished for the enforcement of discipline, as shall 

be at once humane and effectual. 

The accompanying report of the Postmaster | 
General presents a satisfactory view of the opera- 
tions aiid condition of that Department. 

At the close of the last fiscal year, the length of 
the inland mail routes in the United States (not 
embracing the service in Oregon and California) 
was one hundred and seventy-eight thousand six 
hundred and seventy-two miles; the annual trans- 
portation thereon fo ty-six million five hundred 
and forty-one trogen four hundred and twenty- 
three miles; and the annual cost of such transport- 
ation two millions seven hundred and twenty-four 
thousand four hundred and twenty-six dollars. 

The increase of the annual transportation over | 
that of the preceding year, was three millions nine |! 
hundred and ninety-seven thousand three hundred 
and fifty-four miles, and the increase in cost was |i 
three hundred and forty-two thousand four hun- | 
dred and forty dollars. | 

The number of post offices in the United States, |. 
on the Ist day of July last, was eighteen thousand | 
four hundred and seventeen—being an increase of 
rixteen hundred and seventy durifig the preceding 

ear. 

j The gross revenues of the department for the 
fiscal year ending June 30th, 1850, amounted to 
five millions five hundred and fifty-two thousand 
nine hundred and seventy-one dollars and forty- || 
eight cents, including the annual appropriation of 
two hundred thousand dollars for the franked 
matter of the departments, and excluding the for- : 
eign postages collected for and payable to the 
British Government. 

The expenditures for the same period were five | 
millions two hundred and twelve thousand nine |; 
hundred and fifty-three dollars and forty-three 
cents—leaving a balance of revenue over expendi- | 
tures of three hundred and forty thousand and | 
eighteen dollars and five cents. 

I am happy to find that the fiscal condition of 
the Departmentis such as to justify the Posmaster 
General in recommending the reduction of our in- ; 
land letter postage to three cents the single letter | 
when prepaid, and five cents when not prepaid. | 
He also recommends that the prepaid rate shall be | 
reduced to two cents whenever the revenues of the | 
Department, after the reduction, shall exceed its , 
expenditures by more than five per cent. for two 
consecutive years; that the postage upon Califor- | 
nia and other letters sent by our ocean steamers | 
shall be much reduced; and that the rates of post- | 
age on newspapers, pee eriodicals, and | 
other printed matter shall be modified, and some | 
reduction thereon made. | 

It cannot be doubted that the propored reduc- | 
tions will, for the present, diminish the revenues of | 
the Department. It is believed that the deficiency, | 
after the surplus already accumulated shall! be ex- | 


f 
! 
f 


hausted, may be almost wholly met, either by | 
abolishing the existing privileges of sending free : 
matter through the mails, or by paying out of the | 
Treasury to the Post Office Department a sum | 
equivalent to the postage of which it is deprived ; 
by such privileges. The last is supposed to be | 
the preferable mode, and will, if not entirely, so 
nearly supply that deficiency as to make any fur- 
ther appropriation that may be found necessary | 
so inconsiderable as to form no obstacle to the | 
proposed reductions. 

I entertain no doubt of the authority of Con- 
gress to make appropriations for leading objects in | 
that class of public works comprising what are 
usually called works ofinternalimprovement. This | 
authority I suppose to be derived chiefly from the | 
power of regulating commerce with foreign na- 
tions, and among the States, and the power of lay- 
ing and collecting imposts. Where commerce ïs || 
to be carried on, and imposts collected, there must 
be ports and harbors, as well as wharves and cus- || 


| houses are necessary at suitable points for the pro- 
|Í teotion of life and property. Other facilities and 
| Securities for commerce and navigation are hardly | 
i| less important; and those clauses of the Constitu- | 
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decide a case which he has never heard. Such 
decisions may, and frequently must, do injustice 
either to the claimant or the Government, and I 

erceive no better remedy for this growing evil 


;. tion, therefore, to which I have referred, have re- i than the establishment of some tribunal to adju- 
' ceived from the origin of the Government a liberal | dicate upon such claims. I beg leave, therefore, 


and beneficial construction. Not only have light- 
houses, buoys, and beacons been established, and 
floating lights maintained, but harbors have been 
cleared and improved, piers constructed, and even 
break-waters for the safety of shipping, and sea 
walls to protect harbors from being filled up, and 
rendered useless, by the action of the ocean, have 
been erected at very great expense. And this con- 
struction of the ‘Constitution appears the more 
reasonable from the consideration, that if these 
works, of such evident importance and utility, are 
not to be accomplished by Congress, they cannot 
be accomplished at all. By the adoption of the 


Constitution the several States voluntarily parted - 


with the power of collecting duties of impost in 
their own ports; and it is not to be expected that 
they should raise money, by internal taxation, 


‘direct or indirect, for the benefit of that com- 


merce, the revenues derived from which do not, 
either in whole or in part, go into their own treas- 


i uries. Nor do I perceive any difference between 
i the power of Congress to make appropriations for |‘ 
objects of this kind on the ocean and the power to , 


make appropriations for similar objects on lakes 
and rivers, wherever they are large enough to 
bear on their waters an extensive traffic. The 
magnificent Mississippi and its tributaries, and the 
vast lakes of the nonk and the northwest, appear 
to me to fall within the exercise of the power, as 
justly and as clearly as the Ocean and the Gulf of 

exico. It is a mistake to regard expenditures 
judiciously made for these objects as expenditures 
for local purposes. The position, or site of the 
work, is necessarily local; but its utility is 


eral. A ship canal around the falls of St. Mary 


of less than a mile in length, though local in its ` 


construction, would yet be national in its purpose 


and its benefits, as it would remove the only ob- || 
struction to a navigation of more than a thousand | 


miles, affecting several States, as well as our 
commercial relations with Canada. So, too, the 
breakwater at the mouth of the Delaware is 
| erected, not for the exclusive benefit of the States 
: bordering on the bay and river of that name; but 
: for that of the whole coastwise navigation of the 
United States, and, to a considerable extent also, 
of foreign eommerce. Ifa ship be lost on the bar 
at the entrance of a southern port for want of suf- 


en- | 


: most respectfully, to recommend that provision be 

‘| made by law for the appointment of a commission 

' to settle all private claims against the United 

: States; and, as an ex parte hearing must in all con- 

‘tested cases be very unsatisfactory, I also recom- 
mend the appointment of a Solicitor, whose duty 
it shall be to represent the Government before 
such commission, and protect it against all illegal, 
fraudulent or unjust claims, which may be pre- 
sented for their adjudication. 

This District, which has neither voice nor vote 
in your delibertions, looks to you for protection 
and aid, and I commend all its wants to your fa- 
vorable consideration, with a full confidence that 

ou will meet them not only with justice, but with 
iberality. It should be borne in mind that in this 
city, laid out by Washington, and consecrated by 
: his name, is located the Capitol of our nation, the 
emblem of our Union and the symbol of our great- 
i ness. Here also are situated all the public build- 
ings necessary for the use of the Government, and 
all these are exempt from taxation. It should be 
the pride of Americans to render this place attract- 
ive to the ple of the wholé Republic, and con- 
venient and safe for the transaction of the public 
business and the preservation of the public records 
The Government should, therefore, bear a liberal 
proportion of the burdens of all necessary and use- 
ful improvements. And, as nothing could con- 
tribute more to the health, comfort, and safety of 
the city, and the security of the public buildings 
and records, than an abundant supply of pure 
| water, I respectfully recommend that you make 
such provisions for obtaining the same as in your 
|| wisdom you may deem proper. 
' ‘The act passed at your last session, making cer- 
i tain propositions to Texas for settling the disputed 
boundary between that State and the Territory of 
New Mexico, was, immediately on its passage, 
transmitted by express to the Governor of Texas, 
to be laid by him before the General Assembly 
for its agreement thereto. Its receipt was duly 
acknowledged, but no official information has yet 
been received of the action of the General Assem- 
| bly thereon; it may, however, be very soon ex- 
| pected, as, by the terms of the propositions sub- 
. mitted, they were to have been acted upon, on or 
before the first day of the present month., 


i; it may be a beat: be 


|| public and general importance. 
|| _ The difficulties and delays, incident to the set- 


| their accumulation is now so 


ficient depth of water, it is very likely to be a |! 
northern ship; and if a steamboat, be sunk in any | 
| part of the Mississippi, on account of its channel 
not having been properly cleared of obstructions, 
onging to either of eight or 
, ten States, Imay add, as somewhat remarkable, 
' that among all the thirty-one States, there is none 
that is not, to a greater or less extent, bounded on 
the ocean, or the Gulf of Mexico, or one of the 
great lakes, or some navigable river. 
| In fulfilling our constitutional duties, fellow-cit- 
i izens, on this subject, as in carrying into effect all 
‘other powers conferred by the Constitution, we 
should consider ourselves as deliberating and act- 
ing for one and the same country, and bear con- 
_ stantly in mind, that our regard and our duty are 
_ due, not to a particular part only, but to the whole. 
| I therefore recommend that appropriations be 


It was hardly to have been expected that the se- 
: ries of measures passed at your last session, with 
{| the view of healing the sectional differences which 
i| had sprung from the slavery and territorial ques- 
| tions, should at once have realized their beneficent 
|| purpose. All mutual concession in the nature of 
| a compromise must necessarily be unwelcome to 
| men of extreme opinions. And though without 
| such concesssions our Constitution could not have 
| been formed, and cannot be permanently sustained, 
| yet we have seen them made the subject of bitter 
:| controversy in both sections of the Republic. It 
|: required many months of discussion and deliber-: 
|i ation to secure the concurrence of a mejority of 
Congress in their favor. It would be strange if 
'| they had been received with immediate approba- 
| tion by people and States, prejudiced and heated 
|| by the exciting controversies of their representa- 
i made for completing such works as have been al- |l tives. I believe those measures to have been re- 
| ready begun, and for commencing such others as quired by the circumstances and condition of the 
| may seem to the wisdom of Congress to be of || country. I believe they were necessary to allay 
| asperities and animosities that were rapidly alien- 
| I : || ating one section of the country from another, and _ 
| lement of private claims by Congress, amount in , destroying those fraternal sentiments which arè 
| Many cases to a denial of justice. There is reason |; the strongest supports of the Constitution. They 
to apprehend that many unfortunate creditors of | were adopted in the spirit of conciliation, and for 
the Government have thereby been unavoidably i the purpose of conciliation. I believe that a great 
ruined. Congress has so much business of a | majority of our fellow-citizens sympathize in that 
public character, „that it is impossible it should ‘| spirit, and that purnose and in the main approve, 
give much attention to mere private claims, and | and are prepared, in all respects, to sustain these 
3 eat that many : enactments. I cannot doubt that the American 
claimants ‘must despair of ever being able to obtain | people, bound together by kindred blood and com- 
a hearing. It may well be doubted whether Con- i` mon traditions, still cherish a paramount regard 
gress, from the nature of its organization, is | for the Union of their fathers; and that they are 
propel constituted to decide upon such cases. |! ready torebukeany attempt to violate its integrity, 
t is impossible that each member should examine |! to disturb the compromises on which it is based, or 


tom-houses, If ships laden with valuable cargoes, 


approach the shore, or sail along the coast, light- | 


the merits of every claim on which he is compelled || to resist the laws which have been enacted undér 
to. vote; and it is preposterous to ask a judgé to | ita authority. 
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The series of measures to which I have alluded { outset, this was probably the most judicious course, || there was a deficiency 


are regarded by me as a settlement, in principle | 
and substance—a final settlement of the dangerous || 
and exciting subjects which they embraced. Most | 
of these subjects, indeed, are beyond your reach, `: 
as the legislation which disposed of them was, in ` 
its character, final and irrevocable. It may be 
presumed from the opposition which they all en- 
countered, that none of those measures was free 
from imperfections, but in their mutual depend- 
ence and connection they formed a system of com- 
promise, the most conciliatory and bestfor the 
entire country, that could be obtained from conflict- 
ing sectional interests and opinions. . 
or this reason I recommend your adherence to 

the adjustment established by those measures _ 
until time and experience shall demonstrate the ` 
necessity of further legislation to guard against , 
evasion or abuse. 

By that adjustment we have been rescued from ` 
the wide and boundless agitation that surrounded | 
us, and have a firm, distinct, and legal ground to , 


as experience is generally the best guide in the 
adjustment of such matters. But it would seem 
to be proper now that there should be more defi- 
nite legislation prescribing the duties and powers || 
of the Department, so that there may be no con- |; 
flict with other Departments, and little or nothing 
left to the mere discretion of the incumbent. 

My predecessor, in his annual report, called 
your attention to the incongruity in the law in ref- 
erence to the designation of the Department. In 
the title of the act it is styled a ‘* Home Depart- 
ment,” but the body of the law provides that it 
shall be called ‘* The Department of the Interior.” 
The late incumbent, under whose auspices the De- 
partment was organized, felt himself bound by the 
mandatory terms of the law to adopt the latter des- 
ignation in all his official acts, but it is obviously 
proper that Congress should, by supplemental le- , 
gislation, remove the ambiguity and uncertainty 
on this subject. 

My predecessor also recommended, for reasons 


i 
i 


rest upon, And the occasion, I trust, will justify . very clearly and forcibly stated by him in his re- , 
me in exhorting my countrymen to rally upon and ` port, to which I respectfully refer, the creation of 
maintain that ground as the best, if not the only the office of Solicitor of the Department of the In- 
means, of restoring peace and quiet to the coun- ` terior, to be filled by a lawyer competent to in- |; 
try, and maintaining inviolate the integrity of the . vestigate and decide marfy of the important ques- | 
Union. be ; _ `i tions of law and fact arising upon the numerous | 
And now, fellow-citizens, I cannot bring this ; appeals which are taken from the bureaux. My 
communication to a close without invoking you to ; brief experience in the administration of the De- | 
oin me in humble and devout thanks to the Great ; partment enables me to appreciate the wisdom of. 


uler of nations, for the multiplied blessings which ': that recommendation, and to urge its speedy adop- | 


he has graciously bestowed upon us. His hand, : tion by Congress. In all cases, however, the ; 
so often visible in our reservation, has stayed the ,, action of the Solicitor should be subject to the re- 
pestilence, saved us from foreign wars and do- ` vision of the head of the Department, for nothing 
mestic disturbances, and scattered. plenty through- ;' should be done to diminish in the slightest degree 
out the land. we r. _ || his official responsibility. 

Our liberties, religious and civil, have been main- || As the reports of the heads of the several bu- 
tained; the fountains of knowledge have all been | reaux will give full information in regard to their |: 
kept opéh, and means of happiness widely spread’ || condition and wants respectively, and as I have | 
and generally enjoyed, greater than have fallen to || not been long enough in office to make myself 
the lot of*any other nation. And, while deeply | thoroughly acquainted with all the details of their 
penetrated with gratitude for the 


à à À past, let us hope || organization and functions, I do not deem it either 
that his all-wise Providence will so guide our || necessary or proper, at this time, to give more 
counsels, as that they shall result in giving satis- |i than a general review of their operations, with 
faction to our constituents, securing the peace of || such explanations and suggestions as the public 
the country, and adding new stre: to the united |, interests seem to require. 
Government under which we live. , As preliminary to this review, I respectfully | 
MILLARD FILLMORE. submit in tabular form a summary of the estimates | 
Wasuincron, December 2, 1850. i! for each branch of the public service within the ju- ; 
|i risdiction of this office. In a distinct column, and | 
|| opposite to each item, is a statement of the esti- 
|| mate for the present fiscal year for similar services. 


Report of the Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
December 2, 1850. 

£ Sm: The duties which have been devolved bylaw 
on the Department of the Interior are of the most 
varied and important character. As the name of 
the Department would imply, they relate to most | 
of the interests of the country which are of a do- | 
mestic nature. They embrace not only a variety | 
of subjects, but the duties to be performed are | 
widely dissimilar, and 
a legislative and judicial, as well as of an execu- |! 
tive character. i 

To this Department is intrusted the general su- | 
pervision and management of all matters connected ; 
with the Public Domain, Indian Affairs, Pensions, ' 


artake in some degree of !! 
t 


| This comparison seems to be proper, as it will ex- 
| hibit to the representatives of the people at a single | 
| glance a view of the whole subject, and at the same 
| time afford me the opportunity of presenting, by a 
| succinct commentary on each item, such explana- 
Í tions as I desire to offer. ‘ 
DEPARTMENT OF THE INTERIOR. 
Estimates for the fiscal year ending 0th June, 1852, com- 


! 


} 


of $34,737 68 to be met. 
Now there are unexpended balances on hand 
which, in addition to the sum estimated, will sup- 
ply the wants of the Department. 
LAND SERVICE. 
The estimates under this head exceed those of 
last year $157,118 29. ‘This is cased by the in- 


crease of expense consequent on the passage ot 


the act of 28th September, 1850, granting bounty 
land; by the contemplated extension of the land 
system over the newly-acquired territory; and by 
the deficiencies in the estimates of the last fiscal 
year. 

i INDIAN AFFAIRS. 

Here there is an excess over the estimates of 
last year of $1,423,033 49. A reference to the 
report of the Commissioner of Indian Affairs will 
shòw that whilst many of the items embraced in 
the former estimate have been reduced or omitted 
in the present, the aggregate of the present esti- 
mate has been increased by making provision for 
deficiencies, which was not done in the estimate 
of last year, and by embracing large sums neces- 

to carry into effect new treaty stipulations, 
and to extend our Indian relations into new Ter- 
ritories, in pursuance of recent acts of Congress. 
Some idea may be formed of the magnitude of 
"these latter items when it is remembered that our 
| Indian population has been almost doubled by 
| our recent acquisitions of territory from Mexico. 

PENSION OFFICE. 

In this item there is also an apparent excess of 
` startling magnitude. It exceeds the estimate of 
last year $1,145,469 53. Buta little examination 
will show that it is to a great extent merely ap- 
parent, and that so far as it is real, it results from 
causes over which the Executive officers could 
exercise no control, and which are entirely con- 
sistent with the true interests of the country. 
These positions are susceptible of ready demon- 
stration, as I will proceed in a few words to show. 

The estimate of | last year fell short of-the actual 
expenditures of the bureau, including the deficien- 
cies of the preceding ear, $924,688 45. This 
deficiency was supplied by the appropriation of 
i $560,000 in the ‘deficiency bill’? of last session 

of Congress, and by $364,688 45, which sum is 
embraced in the present estimate. Adding these 
sums to the estimate of last year, and the aggre- 
gate is $2,403,945 23. Then deduct from the 
i estimate of next year $364,688 45, which amount 
i pply the deficiency of the pres- 
| ent year, and which is not properly chargeable to 
i the next, and the true amount of the estimated 


is asked for to su 


'! expenditure of the Pension Bureau for the ensu- 


| ing year is ascertained to be $2,260,037 87, or 
| $143,907 37 less than the actual expenditure of 
the current year, including the deficiency’ of 


| $560,000 for 1850. 


This mode ‘of stating the atcount, however, 


pared with those for the present fiscal year. 


Patenty, Public Buildings, the Census, the Peni- 
tentiary, and the expenditures of the Judiciary. 


It is the duty of the person in charge of it to | 
see to the faithful administration of the laws rela- || 
ting to these several branches of the public ser- `! 
vice, and to prescribe such regulations as may be `; 
necessary to give full effect to the legislative will. © 
And in addition to these functions of an execu- | 
tive and legislative character, he is required by ` 
law to act in a- judicial ‘capacity, and to decide A 
all cases òf appeal which may ie brought before ` 
him for adjudication from any of the bureaux in his 
Department. Many of these appeals, especially | 
from the Pension, Land, and Indian Offices, are | 
of greet importance in a pecuniary point of view, | 
and involve the examination of voluminous rec- 
ords, and the investigation and decision of intri- 
cate questions of law and equity. i 
‘The act of Congress which created the Depart- ° 
ment was drawn up, probably by design, in very ` 
general terms. Many of its provisions are ex- 
ceedingly vague, and there seems to have been no 
attempt to define with precision the boundaries of || 
its jurisdiction or the extent of its powers. Inthe i 


although it exhibits a true comparison of the pres- 
tes with the actual expenditures of the 


ent estima ditu 
current year, does-not present a fair view of the 


l; amounts legitimately chargeable to the Pension 


Bureau for the two years respectively, because it 
embraces among the expenditures of the year end- 
ing June 30, 1851, $560,000, which was a de- 
ficiency in the year 1850. Discarding that sum 
from the calculation, the result is as follows: 


Estimate for year ending 30th June 


2 


ae ee Ei i 

1852. 1851. ji 

i—i I 

Department proper......... 250 00 | $72,347 68 | |; 
TEE e ec 7152 -30 Foou 21 
Indian Affairs. ....sc.00000 2,441,472 66 | 1,018,430 17 
Pension Office......-.-.-- 9,624,726 31 | 1,479,256 78 

Census...... LU eesnssegenens | 1,116,000 00 | |; 

United States courts «| 592,747 00 | 557,537 00 | |] 

Public buildings. ... 481,275 00 | 456,975 00 | 

Pauper lunatics...... . 10,000 00 | ‘9,998 09 | |; 

Agricultural statistics, &e.. 5,500 00 6,500 00 | : 

Penitentiary of the D. C....! 11,900 00 7,355 00 ; | 

Mexican boundary a. 100,000 00 E 

7,132,043 47 | 5,403,372 84 | |; 

Excess over last estimates...... $1,728,670 63. |! 


The first fact which strikes the mind upon look- || 


ing at this recapitulation is, that the estimate for $ 
the next fiscal year exceeds that for the present 
$1,728,670 63. fl 
Faithful guardians of the public Treasury wil] | 
naturally inquire how does this happen? The ' 
question demands a candid answer, and I shall ' 
proceed to give one which I hope will be no less : 


I 
i 


l: satisfactory than free from all attempt at conceal- | 
`. of expenditur 


ment or-disguise. f 
DEPARTMENT PROPER. l 

Under this head the estimate for the next year |. 
falls below that for the present $44,097 68. This i| 
results from the fact that there is no deficiency || 
of a previous year to be provided for. Last year i: 


$1,479,256 78 
ney embraced in present 
A estimate = Sres z deg caeca Bids crate i see 364,688 45 
regate chargeable to year ending 
Sith June, 1851..... 4 seee. o 1,843,945 23 
Estimate for year ending 30th June, 
2,624,726 31 


1852 : 
Deduct estimate for deficiency of 

364,688 45 
2,260,037 86 


oe eee ee ee 


year ending 30th June, 1851..... 
Aggregate chargeable to year end- 

ing 30th June, 1852 
Excess of present estimate over the 

expenditure of year ending 30th 

June, 1851 416,092 43 

This excess embraces the anticipated “increase 
e occasioned by the extension of the 
benefits of the Pension laws, and by the adminis- 
tration of the bounty land law so far as it devolves — 
on the Pension Office. 

CENSUS. 
In the last estimate the amount submitted as 
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Report of the Se 


the probable expense of this whole service was 
$1,116,000. This sum having been appropriated 


for that object by the act of 30th September, | 


1850, (chapter 90, page 172,) no further sum is i: 


deemed necessary now. 


UNITED STATES COURTS. 
The estimate«for this service exceeds that of 


1! : . 
i! tain widows and orphans therein described, the 
‘| number who have been pensioned is 4,984. 


last year $35,210, in consequence of the anticipa- | 


ted increase of business in the courts correspond- 


ing with the increase of the population and busi- . 


ness of the country. The estimates of the current 
year and the year preceding were found to be in- 
sufficient, and Congress was compelled at its last 
session to make a specific appropriation of $50,000 
to supply the deficiencies for this service during 
those years. Taking this sum into the account, 


the estimate for the coming year is $14,790 less : 


than the expenditure of the last. 


PUBLIC BUILDINGS, PAUPER LUNATICS, AGRICUL- 
TURAL STATISTICS, AND THE PENITENTIARY. 


and it is not deemed necessary to enter into any 
detailed explanation of them, as the reports of the 
various officers charged with their management 


will supply satisfactory statements in regard to! ers under the acts for the relief of invalids and 


them. 


I 
Of these there remain on the rolls but 1,118. : 
Under the act of 7th July, 1838, giving pensions `; 

to the widows of revolutionary officers and sol- '! 

diers who were married prior to 1794, the number 

of persons who have been pensioned is 11,002. 

uring the first two quarters of this year pay- 

ment has been made under this law to 201. 
The act of 1838 was limited originally 

years, but was extended for one year by 


to five i 
act of | 


' 3d March, 1843; on the 17th June, 1844, it was 


, continued during widowhood. 


extended for four years longer; and finally, on the 
2d February, 1848, the benefits of the law were 
There are now on 
the rolls under the last-mentioned act 4,376. 

Oh the 29th April, 1848, pensions were given 
from the 4th March, 1848, during widowhood, to 
widows of officers, soldiers, seamen, and marines 


` who were married prior to January, 1800. Under ' 


The last item in the estimate for the ensuing ' 


year is 
MEXICAN BOUNDARY SURVEY. 
The last estimates embraced nothing on this 
account, though appropriations were made by Con- 


gress during its last session for that object amount- | 


ing to $185,000, ‘The sum which it is supposed 
will be necessary during the next fiscal year is 
$100,000. 

I have thus presented a brief statement of the 
wants of the department, and a comparison be- 
tween the present requisitions and the actual ex- 
penditures of the preceding year. In making these 
estimates, I have instructed the heads of bureaux 


probable expenditure for the fiscal year. 


other course tends to entangle the expenditures of | 


one year with those of another, and to throw the 


tricable confusion. 
Congress which the public interests do not require. 
But when an appropriation is ascertained to be 
necessary, the demand should be fairly made, and 
the responsibility of granting or withholding it 
left wits the representatives of the people. If my 
instructions have been complied with, as I have 
every reason to believe they have been, I hope 
there will be no necessity in future for estimatin 


: _ _., this law the number pensioned is 686. 
In these several items there are no material 


variations between the present and past estimates, | the laws designed to provide for the soldiers of the | 


; Revolution and the widows of those who were 


It will thus be seen that the beneficiaries under ' 


dead are rapidly passing away. 
But, on the other hand, the number of pension- | 


the widows of those who died in the service of | 


, the United States has been considerably augmented 


A 


financial arrangements of Government into inex- , 


Nothing should be asked from _ 


v 
for deficiencies, unless some contingency should f 
occur which could not have been readily foreseen. , 


Having submitted these general views, I will 
proceed now to present, in a condensed form, a 
few remarks in regard to the operations of each 
bureau separately. 

PENSION OFFICE. 


during the past year, in consequence of the war 
with Mexico. 

The number of invalid pensioners is now 4,742, 
being an increase during the year of 627. 

WIDOWS OF SOLDIERS ENGAGED IN THE MEXICAN ' 
WAR. 

Under the act of 21st July, 1848, and the sup- 
plementary act of 22d February, 1849, and the 
oint resolution of the 28th September, 1350, al- 
owing pensions to the widows and orphans of 
soldiers who were killed in the Mexican war, or 
died from disease contracted in the service, the 


: number pensioned is 1,456. 
to endeavor to cover the whole amount of the | 


Any |. 


AMOUNT EXPENDED. 

The whole amount expended for pensions du- 
ring the past year is estimated by the Commis- 
sioner at $1,400,000. j 

There has been paid since Ist November, 1849, 
on account of revolutionary service of Virginia 
State troops and navy, 488,060 30; and as com- 
mutation or half-pay and interest, $138,543 44. 

LAND WARRANTS—REVOLUTIONARY SERVICE. 

The whole number of land warrants issued to 
commissioned officers of the continental army 
Idses seese esea pi ri eana apenas Dy GI6 
To non-commissioned officers and privates ..9,762 
- Land is still due to 111 officers and to 1,993 non- 
commissioned officers and privates. 


WAR or 1812. 


Whole number of warrants issued to persons 
entitled under various acts of Congress for services 


` in the war of 1812 is... 2... cee ce ee oe oe -28,978 


The whole number of persons now on the pen- ` 


` sion rolls of the United States is 19,758. 

But many of these are probably dead. The 
whole number who have drawn pensions during the 
first and second quarters of the present calendar 
year is 13,079. 


Many, however, do not draw their pensions’ 


until the close of the year, and therefore the last 


statement docs not show the whole number living. 


The number of deaths reported within the last 
year is 846. 
REVOLUTIONARY PENSIONS. 

The whole number of persons pensioned under 
the act of March 18, 1818, is 20,485. 

Of these there now remain on the rolls but 1,523. 

Under the act of 15th May, 1828, there were 
added to the list of revolutionary pensioners 1,152. 

Of these there now remain but 162. 

Under the act of 7th June, 1832, there were 
added to the rolls of revolutionary pensioners 
32,788. 

i a this me there remain of these on the rolls 

2 

And of this last number there were but 2,408 
who have applied for their pensions during the first 
half of the present calendar year. 


WIDOWS OF REVOLUTIONARY SOLDIERS AND OTHERS. 
A fash 
Under the act of July 4, 1836, pensioning ter- 


: estimate be correct—and I imagine it will be found 


MEXICAN WAR. 


The number of claims presented for ser- 
vices in the Mexican war is........ 81,373 00 
And for scrip or money, in lieuof hand, 3,332 00 


Making an aggregate of........... 84,705 00 


THE GENERAL BOUNTY LAND LAW OF SEPTEMBER 28, 
1850 


The number of claims already presented under 
this comprehensive law up to the 5th of Novem- 
ber, 1850, was 9,418, and the number is increas- 
ing rapidly—scarcely a mail arriving which does 
not swell the list. 

The whole number of persons who if living | 
would be entitled to the benefit of that law would 
exceed half a million. 

The Commissioner supposes, from the best data 
within his reach, that one half are dead, leaving 
no person entitled to claim under them. If this 


I 


to approximate accuracy—the whole humber of 
una will be about two hundred and fifty thou- 
sand. 
It will thus be seen that the act of 28th Sep- 
temher, 1850, is by far the most important bounty 
land law that has ever been passed, whether we 
consider the number of beneficiaries under its pro- 
visions or the extent of the domain granted. 


| whether two will be sufficient. 


Deeply impressed with the responsibility inci- 
dent to the administration of a trust of such mag- 
nitude, I have sought to make the necessary 
arrangements to insure its prompt and efficient 
execution. Forms have been prepared, with am- 


' ple instructions to guide applicants in presenting 
` their claims, and assurances given that every proper 

facility will be afforded for the establishment of 
' just demands under the law. 


Plates have been ordered to be engraved for print- 
ing the warrants, and every precaution has been 
adopted to guard against fraud and forgery. These 
plates will soon be completed, and there need then 

e no delay in commencing the issue of warrants. 
I regret to say, however, that the law contains no 


: provision for the employment and compensation 


of the clerical force necessary for its own execu- 
tion. 

Under the terms of the law, as I have been con- 
strained to construe them, the warrants are not 
assignable. The holders of them cannot, there- 
fore, make them availableuntil they have been loca- 
ted and patented. This process will necessarily 
require a considerable time, and it is therefore pe- 
cullarly proper, in order to insure the enjoyment 
of the houses by those for whom it was intended, 
that no unnecessary delay should be encountered. 
To avoid this evil, the Commissioner recommends 
that provision be made for theemployment of two 
efficient clerks, with a salary $1,700 each, compe- 
tent to investigate the claims of applicants. This 
recommendation (except in re ard to the amount 
of salary, which is unnecessarily large) meets my 
cordial approval, and the only: doubt I have is 
To guard against 
| all contingencies, I would respectfully urge the 
| propriety of anthorizing this Department, in the 

event that two clerks should prove insufficint to 
| keep pace with the business, to employ oneor more 
‘in addition, and such temporary assistants as may 
‘be required from time ta time. Unlesg the De- 
partment has the means of adjudicating the claims 
as fast as they are presented, and of issuing the 
warrants when they are allowed, dissatisfac- 
tion and suspicions of favoritism will inevitably 


| arise. 


Should Congress concur in these views of the 
subject, I shall esteem it no less a privilege than a 
. duty to see that their beneficent policy is carried 
out with all practicable dispatch and economy. 
PUBLIC LANDS. 

The report the Commissioner of the General 
Land Otice exhibits some very interesting facts. 
The surveys of the public lands have been pressed 
‘forward with commendable activity, and, having 
been completed in several States, the archives con- 
. nected with them have been delivered to the State 
authorities as required by law: 

Acres. 
The sales of public lands in the year 
1849 amount to......eeeeeecee 1,329,902 77 
Area located in that year in satisfac- 

tion of Mexican war bounty land 

WAITONS. woe rece eee rene csc cece 3,405,520 00 
State selections under the act of 4th 


September, 1841 .........ees06. 259,806 60 
Improvements of rivers, &c....... 135,246 21 
Choctaw certificates ........see000% 53,935 33 

Total acres thus disposed of... 5,184,410 91 


During the three quarters of 1850 
there have been sold. .........008 
Located by Mexican bounty land 
warrants during the 1st and 2d and 
part of the3d quarters........... 1,520,120 
State selections under the act of 1841 379,805 
Choctaw certificates.............6. 46,360 52 


A 


869,082 32 


00 
58 


geregte thus disposed of in the 
st, 2d, an e uar- 
ters Of 1800 Da OS e M ar 9 815,366 42 
It is shown by the Commissioner’s report that 
the public lands have been a rich source of revenue 
to the Government, averaging about one and a 
quarter millions of dollars per annum for the last 
fifty years over and above all costs and expenses. 
It is gratifying to find that the business of the land 
Office is actively progressing. The accounts of all 
the receivers of public moneys have been adjusted 
to the 30th September last. A speedy consumma- 
tion is anticipated of State selections, under the 
grant of the 4th September, 1841, and for various 
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internal improvements under other laws. Meas- | looking to the Government oe genn and Í 
ures have been adopted to give effect to the munif- || protector from wrong, would be, riven by the 
icent donations of ‘* swamp lands” to certain States ‘| force of circumstances into an attitude of hostil- | 
of the Union by the act of Congress of the 28th | ity to it, as the source of all the evils which op- | 
Se tonne 1850. 4 Menten pressed hen Attempts to ipa the permen of} 
e Commissioner recommends an extension of rents by legal process would prove abortive, be- 
the act of 3d August, 1846, in order to remove ` cause the whole community would have an inter- 
suspensions which arise and accumulate in the est adverse to their collection. Collisions be- | 
administration of that office under general laws. tween the tenants and the officers of the law ' 
He also suggests a slight modification of the pe would ensue, the feelings of the people would be ! 
emption provisions of the act of Ath September, , alienated, and the whole country involved in tur- 
1841, and the delegation of authority to the Gen- moil and confusion. . : 
eral Land Office to sell abandoned military sites, No considerations of a mere pecuniary charac- 
or such tracts as had been appropriated to public ` ter should induce the Government to adopt a ` 
uses and afterwards relinquished. À : policy which would tend to consequences like : 
These recommendations, if carried out by early - these. The system of licenses is obnoxious to | 
legislation, will be productive of beneficial results. '; similar objections, varying only in degree. Iam, : 
Amongst the first and most prominent subjects ; therefore, of the opinion that the mineral lands 
claiming the attention of Congress is the necessity | should be divided into small tracts, and sold in fee 
of making provision by law for a speedy and com- l simple to the highest bidder at public auction. The | 
plete extension of the land machinery over our || extent of the lots should depend on the apparent | 
poserenions oft the Pacific. At praat o is no | richness of he mines; but they sould be, small | 
mode by which a good title can’be obtained to any . enough to afford persons in mo erate circum- | 
part of the public domain in that great extent of stances an opportunity of becoming bidders, and |. 
territory. thus enlarge the field of competition as far as | 
Nothing contributes more to retard the improve- {| possible. eS i 
ment of a country than uncertainty in relation `; If these lands are leased, it will be necessary 
to the title to its soil. Great inconvenience has '; for the Government to maintain a large number of : 
already been experienced from this cause in Cali- |; officers in California at high salaries, whose re- | 
sponsibility must, from the circumstances of the : 


| 
fornia. 

Grants ate alleged to have been made for large li case, be almost nominal. But b selling the | 
tracts of land in that State by authority of the ` lands all connection between the miners and the | 
Spanish or Mexican Governments. Many of Government will be severed, permanent interests , 
these are of a very questionable validity, but until ; will be acquired in the country, and a new stimu- , 
they shall have been examined and settled by a . Jus given to the enterprise of our citizens. 
tribunal of competent jurisdiction, they will con- $ INDIAN AFFAIRS. 
tinue to throw a cloud over the title to valuable |} Our relations with the Indian tribes will de- : 
bodies of land, and seriously affect the settlement |! mand the prompt and earnest attention of Con- | 


pa prosperity of the country. : To SA a i| gress. The annexation of Texas, and the recent 
bene for th » be prop Pigs make provision |; treaty with New Mexico, have, it is estimated, 
y law for the appointment of a commission to `. added about one hundred and twenty-four thou- ; 


investigate all claims of this character, with a view | 
to their final adjudication. But the extent of the , 
owers with which it should be invested is a sub- 


sand persons to our Indian population. Many of ;' 
the tribes thus brought under our control are | 
: : k ' fierce in their disposition and predatory in their j 
ject worthy of the serious consideration of Con- || habits, and it is feared can only be restrained from | 
Office The Cominissioner of the General Land || committing great outrages on the persons and | 

. Office has discussed the question fully, and his || property of the inhabitants of neigh oring terri- | 
report contains much valuable information in re- |! tory by the military power of the country. 

gard to it. | Ño provision having been_made by law until | 

MINERAL LANDS. | for the | 


the close of the last session of Congress 
The proper disposal of these lands is a subject appointment of agents to take charge of the nu- ; 
of much intrinsic difficulty, and one on which a 


merous tribes in California and New Mexico, the | 
great diversity of opinion exists among judicious Government had no means of obtaining much sat- ; 
men. 


_ isfactory infosmation: rapeste their condition | 
Three different modes of disposing of them have 


and wants. It is hoped, however, this defect will ; 
been suggested, each of which has some advan- ` be supplied by the agent and commissioners who 
tages, and all of which are liable to serious objec- | have been recently appointed, and who are now 
tions. The report from the Department of the ; on their way to the scene of their labors. 
Interior which accompanied the last annual mes- ‘Shortly before the close of the last session, and 
sage of the President to Congress recommended immediately after thé passage of the act author- | 
that the mineral lands should be divided by actual ; izing the appointment of Indian agents for Califo- 
survey into small parcels, and leased out for terms | nia, nominations were made to and confirmed by | 
of years, reserving to the Government, sy way of | the Senate of three persons well qualified for the 
rent, a percentage on the products. Many per- | discharge of their respective duties. 
sons, whose opinions are entitled to respect, have ' Instructions were prepared by the Department, 
urged the grant of licenses to individuals, at fixed ‘and, when the agents were ready to set out on 
prices, to mine within particular districts, with or ; their journey, it was discovered that, by some : 
without machinery, as the license may prescribe. -. oversight, no appropriation had been made to pay 
Others, of equal judgment and experience, insist ` their salaries. heir movements were, therefore, | 
that the only way to avoid difficulty, and make | arrested for the time; but as it was deemed im- ` 
the mineral lands available, is to lay them off into ` portant that all ‘unnecessary delay should be: 
small'tracts, and sell them out at auction. 


€ " avoided, and as provision had been madè for the 
The arguments in favor of leasing them are cer- appointment an payment of three commission- . 
tainly entitled to great respect. But a careful ex- 


ily e i ers to negotiate treaties with the Indians of Cali- 
amination of the subject, and a reference to our fornia, it was concluded to a oint the same per- ` 
own experience of the operation of that system | sons commissioners who had. bem nominatedand 
in regard to the mineral lands in other parts of confirmed as agents. By adopting this course, 
the nion, have induced me to doubt whether the . the commissioners were enabled to roceed with- |: 
evils inseparable from it would not more than t! out delay to the Indian territory, where they will 
counterbalance its advantages. It would create a 4 acquire such knowledge of the habits and char- : 
system of feuds which would soon become odious | acter of the Indians as will qualify them to enter © 
to the people. The relation of landlord and ten- | efficiently on the discharge of their duties as: 
ant being established between the Government | agents, as soon as the appropriation shall be made 
‘and the occupants of the mines, the jealousy and ‘' for their salaries; when Phat is done, their func- 
irritation which that relation too often engenders ` tions as commissioners will cease. 
would soon arise. The lessees would regard the | A resident superintendent and three general | 
Government as an exacting and oppressive land- `: agents have been appointed for the Indian tribes | 
lord, and a strong feeling opposed to the payment ‘| of Oregon. i 
of rents would spring up. The officers intrusted © Two special agents have been commissioned 
with the supervision of the mines and the collec- |; under the act of September, 1850, to coöperate |: 
tion of the publie dues would become objects of || wi Texas in conciliating | 


z i with the resident agent in e 
hatred and distrust, and the miners, instead of || the Indians of that State. Under the authority of 


the same act three commissioners have.been ap 
pointed to accompany the joint commission now 
engaged in running and marking the boundary 
line between the United States and Mexico, for 
the purpose of obtaining full and correct inform- 
ation in regard to the Indian tribes who are scat- ` 
tered along our southwestern frontier, and if pos- 
sible to establish friendly relations with them. 

It is greatly.to be regretted that no authority 
was conferred by law for the appointment of resi- 
dent agents in New Mexico, where they are more 


‘ necessary than in any other part of the territory 


of the United States. The Indians of that coun- 
try, comprising the Camanches, Navajoes, Utahs, 
Apaches, and Ticcarillas, are the most savage and 
lawless within our boundaries. For many years 
they have been in the habit of making hostile in- 
cursions into the neighboring provinces of Mex- 
ico, and ravaging whole neighborhoods~-murder- 
ing the men and carrying the women and children 
into captivity. By our recent treaty with Mex- 
ico, the Government of the United States has bound 
itself to repress these outrages by Indians resident 
within our borders. It is essential, therefore, for 
the fulfillment of our treaty stipulations with our 


, sister Republic, as well as for the protection of our 


own citizens, that agents should be sent among 
these tribes who can exercise a restraining in- 
fluenceoverthem. The necessity for this measure 
has been painfully illustrated by the outrages 
which have been committed upon our citizens 
traveling to and from Santa Fé. The attack upon 
Mr. White and his party within afew days’ jour- 
ney of that place has obtained a melancholy noto- 
riety. He and his whole party ‘were brutally 
murdered, with the exception of his estimable 
wife and a daughter under ten years of age, who. 
were made captives. Subsequently, being pressed 
by a body of men who were in pursuit of them, 
the Indians murdered Mrs. White, but still retain 
the daughter in horrible captivity. At the last 
session Congress appropriated $1,500 to be used 
in procuring her release. This sum was romptly 
placed at the disposal of Colonel Calhoun, the 
nearest resident agent, (whose judgment and 
knowledge of the Indian character fit him in a pe- 
culiar manner to discharge the duty,) with full 
ower to use it in such manner as he might think 
est. He has also been instructed to convey in- 
formation to the Indians that unless this child be 
delivered up, they will receive the chastisement 
by the military power of the Government which 
their savage cruelty so richly deserves. . 


HIGHWAY TO THE PACIFIC. 

Considerations of great national interest seem 
to require that the means of intercourse with our 
possessions on the Pacific coast should be im- 
proved by the construction of a. great thorough- 
fare, entirely within our own territory, from the 
valley of the Mississippi to the Pacific. Whether 
this can be best accomplished by a railway, a 
turnpike, or a plank road, or by a combination of 
the different modes of improvement, can only be 


` determined after a careful survey of the country 
" and its resources shall have been made. Our 


only access to them now is by a toilsome journey 
of months’ duration through comparatively track- 


_ less wastes, or by a circuitous voyage attended 


with many privations and dangers. A highway, 
commencing at some point in the valley of the 
Mississippi, and terminating on the coast of the 
Pacific, with lateral branches, would not only fur- 
nish the means of convenient intercommunication, 
but would lead to the establishment of a chain of 
settlements along its line, which would link to- 
gether the widely separated portions of our coun- 
try by an inseparable bond of union. 


The gigantic character of the work, however, 


: admonishes us of the necessity of adopting every 
i precaution in ascertaining the best means of ef- 


fecting the object. With that view, care should 
be taken to obtain full and accurate information 
as to the shortest and best route, having due ref- 
erence not only to distance between the termini, 


| but also to the soil, climate, and adaptation to ag- 


ricultural purposes of the intermediate: country. 
If the report,should be favorable, it would then 
be for the wisdom of Congress to determine how 
far the probable augmentation of the value of the 
public land, the increased facilities in the trans- 
portation of the mail, and the other advantages 
already referred to, which may be reasonably 
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Report of the Secretary of the Interior. Senate & Ho. or Rep 


S. 


anticipated from the completion of the work, may 
justify liberal contributions of land or money to- 
wards its construction. I therefore beg leave 
most respectfully to call your attention to the 
subject, and to suggest the propriety of author- || 
izing an immediate examination of the country 
and such surveys as may be necessary to deter- 
mine the practicability and probable cost of the 
work. 


AGRICULTURAL BUREAU. 

In surveying the various interests of the coun- 
try, no one can fail to observe how little has been 
done by Government to promote the cause of ag- | 
riculture. It is true, the cultivator of the soil, in | 
common with all other classes of society , enjoys the 
protection of the laws and the blessings incident 
to good government. But something more seems - 
to be due to a branch of industry which employs 
more than half our population, and, to a great ex- 
tent, sustains the other. 

The power of the General Government over 
this subject is limited, but this furnishes no good 
reason why it should not be exercised so far as 
it does legitimately extend. 

The ordinary means adopted to afford protec- 
tion to the manufacturing and commercial inter- | 
ests are comparatively inoperativein regard to the 
agricultural, A tariff can do but little, directly, ' 
to benefit the farmer or the planter. The staple 
productions of the South are peculiar to that cli- | 
mate, and, therefore, are in no danger of compe- 
tition from abroad. Those of the North and West, : 
in consequence of the fertility of the soi! and the 
Tow prices at which land can be bought, are pro- . 
duced at less cést there than in other countries, and | 

consequently, except under extraordinary contin- 

ncies, need no protection by imposts on the | 

readatuffs of foreign nations. 


But still much may be done by Government, at ‘| 


a small cost, to promote the interests of agricul- | 
ture. The science is yet in its infancy, and great 

minds are now directed to the study and develop- | 
ment of its true principles. Experiments are in 
progress to ascertain the qualities of different soils; 
the comparative nutritive properties of different | 
animal and vegetable productions; and the utility | 
and efficiency of various manures in fertilizing and | 
renovating the exhausted lands of the old States. 


-p 


. of his Country, should properly preg d to 
eco 


tected by being joined to the wings, leaving only 
the front and rear exposed to decay, and as not 
merely disintegration but actual dilapidation has 
‘| already commenced, I would recommend that the 
i entire exterior facing of the front be removed, and 
|| its place supplied by a veneering of white marble 
ii of the same quality as that used in the construc- 


an important auxiliary in illustrating the best 
modes of culture. If this idea should be favora- 
bly received, I would respectfully add that Mount 
Vernon, whose soil was once tilled by the hands 
and is now consecrated by the dust of the ree 
the 
me, 


nation, and might, with great propriety, 


:. under its auspices, a model farm to illustrate the | tion of the wings. The whole building would 
'| progress of that pursuit to which he was so much | then present a uniform appearance, and be ren- 


Encouragement may be afforded to enterprises | 
like these, and facilities furnished for the collec- 
tion of seeds, plants, and vegetables from all parts 
of the earth, and their distribution throughout the 
country. 

Premiums may he offered for the best practical | 
treatises on the different branches of husbandry, | 


| 
i 
fi 
fi 
| 


which can be published and sent abroad among |: 


the people. By means like the sea spirit of phil- | 
esophic inquiry may be stimulated, and a great ' 


impulse given to the interests of agriculture. Much | 


has already been done in this respect through the 
agency of the Patent Office; but the subject is too 
important to be left in this dependent condition. 
The last annual report from the Department rec- 
ommended the establishment of an Agricultural 


Bureau, to afford to this great branch of American | 


industry the encouragement which it so well de- 
serves, This is no novel suggestion. It had the 
sanction of Washington, who, in his last annual 
message, referring to the propriety of creating an 
mericu tural board, said: ‘‘ This species of estab- 
‘lishment contributes doubly to the increase of 
‘improvement by stimulating to enterprise and ex- 
‘periment, and by drawing to a common centre | 
*the results, everywhere, of individual skill and 
“observation, and spreading them thence over the 
‘whole nation. Experience accerdingly has shown 
‘that they are very cheap instruments of immense 
“national benefit.’ 

I therefore renew the recommendation of my 
preaeceanor for the establishment of a separate ', 

ureau, to be intrusted with the duty of promoting ` 
the agricultural interests of the country. The 
vast extent and rapid development of the mineral 
resources of the country seem to require that ade- 

uate provision should also be made by law for 
the collection and analyais of the various mineral 
substances which have been or may be discovered, 
80 that their properties may be understood and 
their value correctly appreciated. 

The purchase of a farm in the vicinity of the | 
national metropolis, to be tilled and managed under 

e direction of the bureau, has been suggested as 7 


:ı commission (that on 


, condition of the public buildings, and to show the | 
. tendency of the Capitol, Patent Office, and the | 
| Treasury 


devoted. 
CENSUS. 

Shortly after the passage of the act of 23d of 
May, 1850, for taking the seventh census, and for 
other purposes, a superintendent was appointed, . 


_ and the other measures deemed necessary to se- 
: cure the prompt and faithful 


rformance of that 
duty adopted. The returns which are now coming 
in daily from all parts of the Union give gratify- 


: ing assurances that the census will be completed ` 


within the time limited by law, and in a manner 


: highly creditable to all who have been engaged in 


it. In some few instances delays may occur in 
consequence of casualties which could not have 
been avoided, and in one or two of the most re- 


_ mote Territories, in the receipt of the schedules. 


Theamountof valuable statistical information col- 
lected and embodied in these returns will far exceed 
anything of the kind known in our past history; and _ 


| itis therefore important that provision should be 


made at an early day for priuting such abstracts 
as may be deemed of practical utility, in a. style 
and form worthy of the subject and of the country. 
The report of the superintendent will show that 
additional legislation may be necessary to do full 
justice to the marshals of some of the more remote : 
and sparsely-populated sections of the country. 


MEXICAN BOUNDARY SURVEY. 


My pretecaor reported to the President, on 
the 18th of May last, in answer to a call from the 
Senate for information relative to the progress of 


, this survey, that the initial point on the Pacific, 


and the point of junction of the Gila with the 
Colorado river, had been determined and fixed; 


4| that the intervening line of boundary had been run 


and marked, and temporary monuments erected 
thereon, for a distance of about thirty miles; and 
that the operations of the joint commission had 
been suspended about the Ist of February last by 
an adjournment to the first Monday in November 
ultimo. The temporary monuments alluded to are 
now being replaced by permanent ones, and the joint 
e part of the United States 
having been reorganized 


of the Department) have doubtless assembled at El 


Paso, according to the terms of their adjournment, : 


for the purpose of running and marking the line 
thence westward to the river Gila. 

It is the determination of the Department that 
this work shall be pressed forward to completion 


, With the utmost dispatch, so that, if possible, the 


expectations of Congress, as indicated in the 


appropriation act of the 15th May last, may be | 


realized. 
PUBLIC BUILDINGS. 


My predecessor, in-his report which accompe- | 


nied the annual message of the late President to | 
Congress, took occasion to invite attention to the 


| 
Building to dilapidation, from the per- | 
ishable nature of the material of which they are | 
constructed. Personal observation has satisfied 
me that his fears on that subject are well founded. , 
Experience has demonstrated that the sandstone | 
of which they are built, when left unprotected : 
from the action of the atmosphere, rapidly disin- ; 
tegrates. 
The only temporary preventive which has yet | 
been discovered and applied is a strong coating of : 
paint, which, by closing the pores of the stone, 
roe the absorption of water. This expedient 
has been found to be attended with partial success 
in the preservation of the Capitol and President’s 
House. I would respectfully recommend, there- 
fore, that an appropriation be made of an amount 
sufficient to defray the cost of coating the Treasury 
Building thoroughly with paint. But at the same 
time it should be left discretionary to adopt any 
improved method of effecting the same end. 
n regard to the Patent Office, as the wings are . 
be of white marble and the ends are now pro- |: 


l 


to 


: agency. 


oy to my taking charge . 


dered comparatively indestructible by atmospheric. 

ractical workmen have expressed the 
opinion that it can be done at a small cost when 
compared with its beneficial results, and without 
in any degree endangering the security and sta- 
bility of the walls. “ But should any doubt be en- 
tertained on the subject, scientific engineers might 
be consulted and means taken to ascertain the ac- 
tual cost in time for legislative action before theclose 
of the approaching session of Congress. If there- 
sult should be favorable, it would then be time to 
inquire how far the same system should be pursued 
in reference to the Treasury Building. The extent- 
of the colonnade in front of that building, however, 

, gives reason to doubt whether the same system 
can be readily adopted in regard to it. The only 
expedient that is left, therefore, for the preserva- 
tion of that massive structure, is by a coating of 
paint. 

‘In this connection, I beg leave to urge the pro- 
priety of completing, with as little delay as prac- 
ticable, both wings of the Patent Office. Until 
this be done, the large sume already expended 
will be of no practical use; and the edifice will 
present a mutilated appearance. 

But there are other considerations of the most 
urgent character which call for their completion. 
At present the various officers attached to the De- 
partment of the Interior are scattered through six 
different buildings widely separated from each 
other, four of which are owned by private individ- 
i| uals. Three of these are not only unsuited in their 

' interior arrangements for the purposes for which 
:' they are used, but are of combustible materials 
and contiguous to private dwellings. The officers 
are therefore subjected to great inconvenience in 
communicating with the head of the Department, 
and the public archives are in constant danger 
from fire. 

The rent now paid for rooms affording this 
imperfect and insecure accommodation exceeds 
| Ate per annum. But the rooms in the War 

epartment occupied by the Indian Bureau are 
needed for the purposes of that Department, and 
those in the Treasury building occupied by the 
General Land Office are required by the Secretary 
of the Treasury, and notice to that effect has 
been given to this.Department, 

_ If additional rooms are rented, to be used in- 
stead of those vacated in the War and Treasury 
buildings, the amount of the annual rent to be 
paid will be more than doubled, and the most val- 

‘ uable archives of the Government, comprising the 

muniments of title to many millions of acres of 

i what was once the public domain, will be placed 

in a condition of great insecurity. 

I therefore recommend that the two wings of 
the Patent Office be finished, and that they be ap- 
propriated to the accommodation of the Depart- 
ment of the Interior and the different offices 
thereto attached. They will thus be brought un- 


'įi der one roof. The communication between the 


' head of the Department and the different bureaux 
' will be greatly facilitated, and the records of Gov- 
‘ernment safely lodged in a fire-proof building. 
| These are advantages which will be cheaply 
i bought by the expenditure of the sum necessary 
i to complete those wings. 


| INTRODUCTION OF WATER INTO THE CITY. 

| The vast enlargements of our territorial limits, 

' and the rapid growth of the country in wealth and 
population, have been attended with a correspond- 
ing increase of the public business and of the num- 
ber of persons employed to perform it. A large 
proportion of the population of the city of Wash- 
ington is directly or indirectly connected with the 
affairs of Government. The Representatives of the 
people and of the States from all sections of the 
Union annually assemble here to perform their 
high functions, and are detained during the greater 
part of each alternate year. Many of them come 
from salubrious regions where the diseases inci- 
dent to more southern climates tre ‘unknown. 
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It would seem, then, to be a duty of the Govern- 
ment of the most imperative character to adopt all 
necessary precautions to guard against everything 
which tends to endanger the health of these ser- 
vants of the people and their families. 

To accomplish this purpose, and at the same 
time to contribute to the comfort of the whole pap- 
ulation and to afford an effectual safeguard to all 
the public offices against fire, I respectfully recom- 
mend the introduction into the national metropolis 
of a copious supply of pure water, to be thrown, 
in the first place, into a reservoir on some elevated 
point in its vicinity, and thence‘distributed through 


the public buildings and densely populated parts . 


of the city. 


The improvement of the public grounds by en- |. 
closing and planting them with trees and shrub- | 
bery, and providing promenades and fountains, is | 


a Subject of kindred character, tending to the same 
results, and only.second in importance to the 
supply of water. I therefore commend it also to 
your favorable consideration. 


I have the honor to be, sir, very respectfully, ` 


your obedient servant, 
ALEX. H. H. STUART, Secretary. 
To the PRESIDENT or THE UNITED STATES. 


Report of the Secretary of War. 
‘War DEPARTMENT, 
Wasuincron, November 80, 1850. 

Sir: I beg leave to submit the following report 
of the operations of this Department during the 
last year: 

The aggregate strength of the army, as at pres- 
ent established by law, and supposing every com- 
pany to have its complement, is twelve thousand 
nine hundred and twenty-seven, (12,927,) officers 
and men, including all the staff corps. Ít rarely 
happens, however, that a company is complete; 
for while, on the one hand, the enlistments can 
never exceed the limit prescribed by law, deaths, 


discharges, and desertions must always cause || 
the number of men actually enrolled and in pay |; 
This is particularly the | 


to fall far short of it. 
case in regard to troops stationed at the fron- 
tier posts; for as the men are all enlisted in the 
older States, considerable time must always: in- 
tervene between the happening of a vacancy and 
its being "filled. It is estimated by competent 


judges that, owing to these causes, combined , 
with sickness and other casualtjes of the: ser- | 


.vVice, the number of men..actually in service and 
fit for duty usually falls short-of the legal organ- 
ization on an average of from thirty to forty. per 
cent. 
The report of the Adjutant General, hereto ap- 
ded, will show how this force is distributed 
By that document it will be seen that, out of the 
twelve thousand -nine hundred and twenty-seven 
(12,927) officers and men composing the army, 
seven thousand seven hundred and ninety-six, 
(7,796,) or more than one half, are stationed in 


or are under orders for Texas, New Mexico, || 


California, and Oregon. 
When it is recollected what large accessions 
have within a few years past been made to our 


fortifications, and an’enlarged inland frontier needs 
protection against the Indians, it will appear man- 
ifest that the present military establishment of 
the country is entirely inadequate to its wants. 
Allow me to call your attention to the remarks on 
this subject contained in the report of the General- 
in-Chief. 

The most ag sae duty which at present de- 
‘volves on the ; 


in their vicinity., This object has engaged the 
anxious attention of the Department, and all the 
means at its disposal have been employed to ef- 
fect it. 

The recruiting service has been actively prose- 
«ated, with a view to bringing the companies sta- 
tioned on that frontier to their complement of 
vibes Foca men, as fixed. by the act of 17th June 

ast. 

<arty into effect the provisions of the same act, 
which authorizes the mounting of a portion of the 
infantry stationed in Texas. 


rompt measures have also been taken to | 


epartment, is the protection of | 
Texas and New Mexico against the Indian tribes | A 
: selves to a service for which their previous habits | 


_ Early in August last the seventh regiment of. 


infantry was ordered to Santa Fé, and had pro- 


ceeded on its destination some distance beyond Fort | 


i 


ii ordered to return and take up its Winter quarters | 


Report of the Secretary of War, 


Leavenworth, when a steamboat laden with sup- | 
lies for the expedition was sunk on her ard from 
t. Louis to that post. In consequence of this ac- 

cident and the advanced state of the season, it was 


at Jefferson Barracks, from which point it will 
resume its march as early as practicable in the 
Spring. From the reports of the officers in com- | 
mand in Texas and New Mexico, as well as from 
other reliable sources of information, the Depart- || 
ment is fully satisfied, however, that the force ; 
now stationed on that frontier, with. all the rein- |’ 
forcements it will be able to send there in the | 
Spring, will be entirely insufficient for its protec- | 
tion. 
In order to make the troops as available as pos- 
sible for the protection of the settlements, they | 
have been separated- into small detachments, | 


_Stationed at various posts along the frontier. `: 
But, as the frontier is-many hundred miles in ex- |: 


Indians that occupy the vast and open plains from | 


tent, these posts are necessarily a considerable |i 
distance apart, and the utmost vigilance and ac- | 
tivity on the part of the officers in command can- | 
not prevent small bands of Indians from passing | 
between them and committing depredations on in- || 
terior settlements. S 
The only description of troops that can effectu- 
ally put a stop to these forays is cavalry. Unlike ' 
those of their race in this, part of the continent, the , 


: the southern extremity of Texas to Oregon, in all | 


| ably necessary. As a temporary means of sup- | 
territory, that an extensive seaboard will require || 


' but the -short period for which this description.of ; 


| and encouraged by the success with which they 
i have been rewarded, these bold marauders have of |' 


their expeditions, whether for war or for the chase, 
are invariably mounted, and are well skilled in the , 
management of the horse. In their incursions j 
into the white settlements they are prompted, not || 
so much by a feeling of hostility as by love of | 
plunder, and consequently seldom move in large 
numbers prepared to encounter an armed force, | 
but, separating into small parties, watch a favor- 
able opportunity, make sudden and rapid inroads 
into the settlements, drive off whole-herds of cat- | 
rd poa occasionally commit acts of shocking bar- | 

rity. 

Teaboldened by the impunity with which these |: 
incursions have been heretofore too often attended, : 


|| Mexico, and the Rocky Mountains, 
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demanded for labor, the cast of transportation is 
enormous. The following is the actual cost of 
transporting pork. and flour (the two most im- 
portant items of supply) to several of the military 
posts in Texas and Ñ ew Mexico, viz: 

To the nearer interior post in Texas, per barrel 
for pork $8, for flour:$5 30. 

o Santa Fé and Las Vegas, New Mexico, for 
pork $32 per barrel, for flour $21 30. 

To Taos, Socorro, Abeque, and Savoyette, fo 
pork $41 60 per barrel, for flour $27 56. 

To Pasodel Norte, Texas, and to San Elizario 
ror aoe Ana, for pork $48 per barrel, for flour 

The above sums are paid for transporting bread 
and meat to a country, a large portion of which 
is susceptible of producing abundant crops of 
grain and nearly all of which is well adapted to 
grazing; and these sums will continue to Re paid 
so longas the incursions of the Indians continue 
to prevent the setjlement and cultivation of the 
country. It is confidently believed, on the other 
hand, that if adequate protection were afforded to 
the country, in a few years its population and re- 
sources would both increase, a smaller number of 
troops would suffice for its defence, and supplies 
might be furnished at a much less cost than they 
now are. 

It has been suggested by persons well ac- 
quainted with the country, that the inhabitants (in- 
cluding the Pueblo Indians) might, if properly 
armed and organized. into a kind of militia, under 
the direction of officers of the army, render essen- 
tial aid in protecting it against the sudden inroads 
of the more savage tribes. The experiment is 
well worth making, and if authority were vested 
in the Department to distribute arms and ammu- 
nition.amang them, it might be so exercised that 
no ill consequence could at all events result 
from it. 

These, however, are only temporary expedi- 
ents.” It is-obvious that some.other.means besides 


| the terror of our arms, must ultimately be em- 
: ployed to restrain the Indians, 


; Hemmed in as 
they are on all sides by the United States, 
as our set- 
tlements advance the scarcity of game will compel 


late ventured much further into the settlements, | them to fall back on our weaker neighbors, whom 


and even within a short distance of our military 
sts. All the roads leading into the country are ; 
infested by them, and cannot be safely traveled | 
without a military escort. . They stand in little. 
awe .of troops on foot; but a hight and active ; 
cay 
ture 
would be rendered: more dangerous and less profit- | 
able. Several of these tribes have made some | 
progress in civilization, having fixed habitations 
and considerable property. By pursuing these to 
their homes, and retaliating severely upon them, | 
they would-soon be taught that it is their interest 
to respect the property of the whites. The offi- | 
cers in command in these departments concur in 
the opinion that to enable them to do this a larger 
force, particularly in mounted men, is indispens- 


lying this deficiency, the commanding officer in | 
Texas called out several companies of volunteers; 


force can be legally called upon to serve renders it | 
more see and less efficient than it would | 
otherwise be. Doubts are entertained whether the | 
experiment of mounting infantry will prove suc- || 
cessful. Little, if anything, is gained by such an 
arrangement on the score of economy, and soldiers | 
enlisted with no reference to their aptitude for | 
cavalry duty will seldom be able te adapt them- | 


may not at all qualify them. Itis therefore very | 
much to be desired that Congress will at an early | 
period consider the propriety of increasing the | 
army, and particularly of raisivg one or more regi- | 
ments of mounted men. ; i! 
This additional force will at first be attended | 
with a proportional addition of expenditure; but ` 
it is believed that in the end economy will be pro- 
moted by it. The supplies necessary for the / 
troops stationed in that haga aes now nearly all 
takep from the other States. These supplies have | 
to be carried a great distance by land, and owing”. 
to the badness of the roads, the scarcity of pro- . 
visions and provender, and the exorbitant prices , 


could pursue and chastise them, or reeap- | 
eir plunder, whereby their depredations |, 


by the treaty of Guadalupe Hidalgo we are bound 
to pieni against their incursions. Both policy 
and humanity would therefore seem to dictate that 
some system.should be adopted whereby the whole 
of this unfortunate race might be induced, as a 
portion of them were by the Spaniards, to aban- 
don their wandering life, to live in villages, and 
resort to agricultural pursuits. 

The regiment of mounted riflemen, which, when 
the last. report was made by this Department, was . 
on its march to Oregon, reached its destination in 
safety, having, in.accordance with the act of 19th 
May, 1846, established a line of military stations 
along the route to Oregon. In consequence of the 
scarcity of forage and provisions at one:of these 
posts, (Fort Hall,) it was subsequently aban- 
doned, and the troops stationed there were trans- 
ferred to another post near the Dalles and to Fort 
Vancouver on the Columbia river. 

The Board of Military and Naval Officers ap- 
panies to examine the Pacific coast of the United 

tates, and to designate such points thereon as 
are suitable fer fortifications and naval depdts, 
have concluded their labors. Only preliminary 
reports have as yet. been made, but the Depart- 


| ment is informed that certain positions. have been 


designated as well adapted to military and naval 
purposes. Measures lave been. taken to reserve 
these sites from sale, but more detailed surveys 
will be necessary before the works can be com- 
menced. The delay. which this operation will 
cause is the less to be regretted, as the high prices 
of both labor and materials ial! that region would 
render it inexpedient to eommence the construc- 
tion of any important works on that coast at 
present: 

In virtue of an act passed in March, 1849, ma- 
king an appropriation for military and geographi- 
cal surveys west of the Mississippi, a party, under 
the direction of Captain Stansbury , was dispatched 
in that year with orders to explore and surve 
the region in the vicinity of the Great Salt Lake. 
It is understood that the party have- completed 
their labors, and are now on their way home. Ag 


` 


- tablishment of an asylum for disabled and desti- | M ¢ 
' agency in it. 


KO 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Dec. 2, 


31st Cone.....20 Sess. 


l 
soon as their report is made it shall be laid before i 
ou. i 
7 Under a similar appropriation made at the last 
session of Congress, a Teki has been organized, 
under the command of Captain Sitgreaves, with || 
directions to explore the river Zuni, from its head 
waters to its junction with the Cołorado, and the 
latter river from that point to the Gulf of Cali 
fornia. 


h 
f 
ji 
i! 
of Congress to survey the Delta of the Mississippi | 


harles Ellett, jr., a distinguished civil engineer, į 


ject, and report the result of his observations to ' 


beg leave to renew the recommendation of my `; 
immediate predecessor of the formation of a re- |. 
tired list of officers of the army. There are many |’ 
officers who, in consequence of their advanced age, |! 
of wounds, or of disease contracted in the service, || 
are entirely disabled, but who nevertheless receive |! 
full pay. It would be more in accordance with l 
justice, and no doubt with the feelings of the offi- || 
cers themselves, that they should receive less pay |: 
and be legally exempted from duty. By this || 
means justice to the officers would be reconciled ;i 
with economy and the efficiency of ‘the service. |; 

In connection with this subject I beg leave to 
call your attention to the remarks contained in the | 
report of the General-in-Chief, relative to the es- | 


tute soldiers. 

The Quartermaster’s Department employs in ` 
its service about five hundred teamsters, who are 
hired men, and have recently exacted enormous 
wages. Besides, not being subject to the restraints 
of military discipline, they are sometimes: ver 
turbulent and ungovernable. To obviate both 
these difficulties, it is recommended that authority - 
be given to enlist such number of them as may be ` 
required by the exigencies of the service, and that ` 
a higher rate of pay be allowed them than to the : 
privates in the amiy: . 

The usual annual estimates have been furnished 
to the Secretary of the Treasury, to be by him |! 
submitted to Congress. They embrace detailed ` 
reports from the heads of the bureaus of this De- |: 
partment, of the sums that will be required by `: 
them respectively during the year commencing on ; 
the first of July, 1851, and exceed in the aggre- : 
gate the estimates for the current year. This ex- : 
cess is owing chiefly to the following causes: : 
First. No appropriation was required by the Sub- `. 
sistence Department during the current year, there | 
being a balance on hand resulting from over-esti- į; 
mates during the war, sales of subsistence stores, ` 
&c., sufficient for the service of the year. Sec- :: 
ond. By an act passed at the last session of Con- :! 
gress the rank and file of all the companies serv- |. 
ing on the Western frontier was greatly increased. | 
Third. By another act passed towards the close of |! 
the same session, the pay of all the officers and | 
men serving in California and Oregon was nearly | 
doubled. Fourth. An increased expenditure in | 
the Quartermaster’s Department. |; 
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Prior to 1845 our frontier posts were all estab- 
lished either on the Gulf of Mexico, on Lake Su- 
perior, or on the headwaters of the Mississippi 
and its tributaries. They were all, therefore, 


i accessible by water, and many of them situated 


in the midst of a fertile and cultivated country. 


Now, on the contrary, they are either on the Pa- | 
' cific coast, on the route to Oregon, or far in the 


interior of Texas and New Mexico, remote from 
navigable streams and from the States where en- 
listments are made and whence all the supplies are 


‘drdwn. The distance of land carriage to many of 
‘| these posts is, as has already been mentioned, very : 


great, and numerous trains of wagons are con- 


- stantly employed in conveying supplies to them, 
‘as well as in accompanying the troops in their 
` marches. 


The exorbitant cost of furnishing sup- 
plies to the troops in Texas and New Mexico has 
already been stated; on the Pacific, owing to the 
high price of labor, water transportation is pro- 
portionably expensive. The consequence of all 


. this is an immense increase in the expenditure of 

n the year | 
; ending June 30, 1844, the expenditures of that 

:: Department amounted to only... ...§870,999 73 

i! In the year ending June 30, 1850, 


the Quartermaster’s Department. 


they were... 2... ..002 5000+ 54,295,298 60 


ji In the year ending June 30, 1851, 


(appropriated)... .... see e.o e e.3,915,954 00* 


ii In the year ending June 30, 1852, (es- 


timated) .......e..ee 02005 + 4,950,000 00 


In the year 1844 the cost of Franeportanon for : 
| the army was less than $120,000; in : 


e year end- 
ing 30th June last it amounted toabout $1,900,000; 


. showing an increase of about fifteen hundred per ' 


cent. 
It is hoped that as settlements increase and cul- 


: tivation extends in Texas and New Mexico, and 
; as mining becomes less profitable and labor more 
diversified in California, these enormous expendi- ‘| 


tures will diminish. In the meantime every effort 
will be made by this Department to curtail them. 
It is possible that at points so remote from the su- 
pervision of its chief, defects of administration in 
the Quartermaster’s Department may exist; to 
remedy which some change in its organization may 
become necessary. 

Since the conference held with their chiefs in 
September, 1849, by Major General Twiggs, the 
small remnant of the Seminole tribe remaining in 
Florida have abstained from all acts of hostility 
against the whites. 
ties the sudden disappearance of a youth recently 
caused some alarm among the inhabitants. Orders, 
however, were given to the agent residing among 
them to institute a rigid inquiry into the matter, 
and the result of the investigation has been. the 
conviction on his part that the Indians had no 


trary, that has reached the Department leads 
to the belief that this feeble band are at length sat- 
isfied of the utter ged 


with the whites. Under these circumstances, a 


; leg of the troops stationed in Florida have 


een recently withdrawn. A few companies, 


however, have been left to guard against the pos- - 


sibility of another outbreak. 
The Indians remaining in Florida, although 
their number does not exceed one hundred men, 


"area source of terray and annoyance to the 


whites in their neighborhood, and no doubt tend 
very much to retard the settlement of that part of 
the State. So long as they remain in the country 
collisions will continually occur, and will only end 
; with the extinction of the race. 


them to migrate and join the great body of their 
nation in the West; and it is confidently be- 
lieved that this desirable result will sooner be at- 
tained by peaceable means than by the employ- 
ment of force, 

Information has been communicated to this De- 


partment that, through the instrumentality and 


* The amount stated for the year ending June 30, 1851, is 
that of the appropriations only, whicn were based upon a 
supposed increase of the army of fifteen hundred (1500) 
men instead of three thousand, (3,000,) as provided by law. 
Itis believed, therefore, that the expenditures will exceed 
the appropriations, though they will not equal those of the 
year ending June 30, 1852, in consequence of the delay 
which necessarily intervened after the ge of the actof 


June, 1850, before the augmentation authorized by it could 
be effected. = 


In one of the frontier coun- | 


Every information, on the con- ' 


of prolonging a contest | 


J No efforts, : 
therefore, have been or will’ be spared to induce Ț 


| persuasion of the Governor of Minnesota and 
|| our agent stationed among them, the Chippewa 
i tribe of Indians had been prevailed upon to 
ii make a treaty of peace with the Sioux, with 
whom they were at war, and who had been 
the aggressors; that shortly after the treaty was 
concluded, it was broken by the Sioux, who had - 
i made an unprovoked attack on the Chippewas. 

' As the treaty had been made at the earnest solici- 
tation and almost command of the Governor and 
`< the agent, and the most solemn assurances had 

been given by them both to the Chippewas that if 

it were violated the United States would interfere 
to protect them and redress their wrongs, the De- 
partment has been invoked to make good these 
pledges. It is highly important that these people 
should respect the authority and confide in the 
: promises of the agents of the Government. It is 

a ecnied advisable, therefore, that a small force Be 

sent against theSioux. No doubtis entertained that 
: the mere appearance of this force among them will 
_ suffice to intimidate them and prevent what might 

otherwise bea protracted and sanguinary war. 
, _ No economy can, however, be effected by re- 
~ ducing the estimates, which are based upon posi- 
tive data, and cannot safely be curtailed. The 
only consequence which has heretofore resulted 
|. from such reductions of estimates, without dimin- 
ishing objects of the expense, has been the accu- 
: mulation of arrearages. An arrearage which has 
: existed in the Quartermaster Department since the 

year 1848, amounting to the sum of $1,290,860 32, 
itis said to have originated in that way. The 
;: practice of allowing disbursements to exceed the 

appropriations is dangerous in the extreme; but if 
|| estimates, carefully prepared by the proper officers, 
|| are reduced without diminishing the objects of 
;, expenditure, this irregularity may sometimes be 
© unavaidable. 
| I hereto annex such portions of the correspond- 
, ence of this Department as relate to the subjects 

mentioned in this report, together with the reports 
` of the General-in-Chief, and of the several heads 
` of bureaus of this Department; to all which I re- 

fer you for more ample information in regard to 
` its operations. i 

i Respectfully submitted, 

C. M. CONRAD, Secretary of War. 
To the Present or rae Unrrep STATES. 


Report of the Secretary of the Navy. 


Navy Department, November 30, 1850. _ 
| Sm: In anticipation of the session of Congress, 
: I respectfully submit the annual report of this 
: Department of the public service. 

The vessels in commission during the past year, 
| exclusive of the steamer Michigan, under the com- 
i mand of Commodore Bullus, which has been 
cruising on the lakes above Niagara, giving pro- 
tection to our commerce, and rendering assistance 
to our distressed merchantmen on those inland 
, Seas, have been employed in six different squad- 
' rons. 
The home squadron, Commodore Parker com- 
manding, whose field of operations extends from 
i the banks of Newfoundland to the mouth of the 
| Amazon river, has comprised the frigate Raritan, 
Captain Page, the sloop-of-war Albany, Com- 
mander Randolph, the sloop-of-war Germantown, 
Commander Lowndes, the steamer Vixen, Lieu- 
tenant Commanding Smith, the steamer Water- 
witch, Lieutenant Commanding Totten, and the 
schooner Flirt, Lieutenant Commanding Turner, 
and has been chiefly occupied in the West Indies 
and the Gulf of Mexico. The valuable services of 
_ the vessels of this squadron, together with the 
frigate Congress and the steamer Saranac, in pre- 
venting a violation of our national obligations, in 
an attempted invasion of the Island of Cuba from 
` the United States, and the mission of Commodore 
Morris, to intercede with the Spanish authorities 
of that island for the lives and liberation of our 
misguided fellow-citizens who had n in that 
, expedition and had been captured, were made 
_ known to Congress in a communication from the 
late President, in the month of June last. The 
frigate Raritan, being required for more distant 
service, was withdrawn from this squadron in the 
month of May, and, after being re tted, was dis- 
patched, under the command of Captain Gauntt, 
| tothe South Pacific ocean. The steamers Water- 


1850.] 
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* witch and Vixen, standing in need of repairs, were |! 
brought for that purpose to the navy-yard at |; 
Washington, and are expected soon to be again ` 
ready for sea. The sloop Germantown having 
been infected with yellow fever during her cruise 
in the West Indies, was taken early in the present - 
Autumn to the port of New York, and being now 
thoroughly cleansed and refitted, is preparing to 
join the squadron on the coast of Africa. The 
steamer Saranac, Captain Tatnall, has been lately 
added to this squadron, and bears the broad pen- 
nant of Commodore Parker. 

The Pacific squadron continued under the com- >» 
mand of Commodore T. Ap C. Jones until the 
month of June last, when fe was relieved and | 
succeeded by Commodore McCauley. It consists 
of the frigate Savannah, Captain Page, bearing 
the broad pennant of the commander of the squad- 
ron, the frigate Raritan, Captain Gauntt, the | 
sloops Vandalia, Commander Gardner, Vincennes, | 
Commander Hudson, Falmouth, Commander 
Pearson, St. Mary’s, Commander Magruder, 
Warren, (unseaworthy and used as a storeship,) 
Lieut. Pickering, the steamer Massachusetts, 
Lieut. Knox, and the storeship Supply, Lieut. 
Kennedy. Thesloop Preble, Commander Glynn, 
and the storeship Fredonia, Lieut. Neville, are 
now on their homeward voyage from this station, 
and the ship-of-the-line Ohio, Commander Strib- 
ling, returned therefrom in A ril, and was placed 
in ordinary at the navy-yard in Charlestown. It 
is intended that the frigate Raritan and sloop St. 
Mary’s, which have been recently dispatched to 
this “squadron, together with a third vessel, to be 
designated by 
tween Cape Horn and Panama, and westward to the 
180th degree of longitude, visiting the Marquesas | 
and Friendly Islands, and making their depot of 
supplies at Valparaiso, while the residue of the | 
squadron will be generally em loyed in that ocean 
north of the equator. e advantage, indeed the 
necessity of an efficient fleet in the acific for the | 
protection of an extended territory and sudden | 
and wonderful commerce in that hitherto unoccu- 
pied region of the world, cannot be too highly es- | 
timated, and will be again adverted to inthe sequel ` 
of this communication. i 

The squadron on the coast of Brazil, Commodore ` 
McKeever commanding, is composed of the frigate 
Congress, Captain McIntosh, earing the broad 
pennant of the commodore, the sloop St. Louis, 
Commander Cocke, the fad er ge Lieut. 
Manning, and the storeship ief, Lieut. Totten. 
The frigate Brandywine, Captain Boarman, the 
flag ship of Commodore Storer, who was recently 
relieved from the command of this station, is ex- 

ected goon to arrive at the port of New York. 

he cruise of this squadron extending from the 
mouth of the river Amazon to Cape Horn, and 
occasionally eastward to the coast of Africa, its 
attention has been especially directed to. the sup- 
pression, by legitimate interposition, of the Afri- 
can slave trade, still carried on to a considerable 
extent between Brazil and the coast of Africa; to 
the protection of our neutral rights in the state of 
hostility lately existing between the Argentine Re- 
public and the Banda Oriental of Uraguay, and ' 

e cultivation of relations of commerce and ` 
amity with the Goverriments and people of the ' 
several nations along the coast of its cruising ` 
ground. 

The Mediterranean squadron, under the com- 
mand of Commodore Morgan, consists of his flag ` 
ship the razee Independence, Captain Jamesson, ` 
the frigate Cumberland, Ca if 


tain Latimer, the : 
steamer Mississippi, Captain Long, and the store- 
ship Lexington, Lieutenant Mychell. The course ' 

_ of political events in Europe not a pearing to re- ` 
quire the continuance of thelarge force which had 
been assembled in that sea, in consequence of the ~ 
unsettled aspect of affairs at the date of the last - 
annual report from this Department, the frigate 
St. Lawrence, Captain Paulding, attached to this 
squadron, was ordered to proceed to the Baltic, ` 
on a short cruise, and thence to return to the Uni- 
ted States. She arrived at New Yorkin the pres- : 
ent month. The frigate Constitution, Captain `: 
Conover, also of this squadron, has been ordered | 
home, and may be expected daily. Under or- ti 
ders from the Department, Commodore Mor- | 
gan, with his flagship Independence, and the k 
steamer Mississippi, visited Lisbon in the month |, 


the commodore, shall cruise be- © 


| lately under the command of Commodore Gei- 


of June, and received on board our Chargë d’Af- | 
faires, on the occasion of his retirement from that ; 
court, and conveyed him to Naples. ‘This squad- : 
ron has been actively engaged m visiting the va- 
rious ports of the Mediterranean, the Adriatic, | 
and the Archipelago, and has maintained 4 disci- ` 
pline and efficiency hig’:!y commendable. 

T'he squadron on the coust of Africa, under the 
command of Commodore Uregory, embraces his 
flag-ship, the sloop-of-war Portsmouth, Com- 
mander Peck, the sloop-of-war John Adams, ` 
Commander Powell, the sloop-of-war Dale, Com- 
mander Pearson, the brig Porpoise, Lieutenant 
Lardner, and the brig Perry, Lieutenant Foste. 
Orders were issued for the return of the sloop-of- 
war Yorktown, Commander Marston, lately at- 
tached to this squadron, but before their receipt 
she was wrecked on a coral reef on the northern 
extremity of the Island of Mayo, oneof the Cape 

e Verdes. All the officers and crew were saved, 
and have been sent homein the sloop John Adams. |! 
They arrived at Norfolk on the 27th instant. ‘The | 
vessel is a total loss. Under the vigilance and | 
energy of the officers of this force the slave trafic , 
has been broken up on the west coast of Africa, 
but it still prevails on the south coast, in vessels © 
bearing the flag of the United States, in spite of 
the efforts of our cruisers, which have been from : 
time to time dispatched from the squadron to sup- i 
press it. Within the present month a bng calied 
the Chatsworth, captured as a prize on the latter 
coast by Lieutenant Foote, in the brig Perry, for 
being concerned in the slave trade, has arrived in 
the port of Baltimore for trial. 

Occasional instances have occurred of the inter- 
ference of British cruisers with vessels bearing © 
our flag on that coast, upon suspicion of their 
being slavers; but in each case the offence has `’ 
been aoned for by explanations and apologies to 
our officers on that statiop, and the reparts thereof `; 
have been transmitted from this Department to i: 
the Department of State. 

‘The squadron in the East India and China seas, | 


i 
singer, who returned home in the sloop St. Mary’s i 
in June last, was transferred to the command of 
Commodore Voorhees, and consists of the sloop- 
! of-war Saratoga, Conmander Walker, and the 
sloop-of-war Marion, Commander Giendy. The '! 
sloop-of-war Plymouth, Commander Gedney, and | 
the brig Dolphin, Lieutenant Commanding Page, © 
having been recently detached from ‘this service . 
on the expiration of their cruise, are now on their 
assage to the United States. In the month of ' 
February last the commander of this squadron ' 
took on board of his fiag-ship, the sloop-of-war 
Plymouth, at Macao, Mr. Ballestier, who had 
been appointed a commercial agent of the United 
States, and carried him to Cochin-China and other 
parts of Eastern Asia, with a view to the exten- 
sion of our commercial relations among those dis- : 
tant and peculiar nations. 

Itis a source of high gratification that, where- 
ever our flag has been displayed by anational ves- 
sel, it has received the respect due to the nauonal ;; 
character, and that our interests and commerce in :: 
every sea have been secure and prosperous under i| 
its protection. i; 

nder the joint resolution of Congress approved :; 
May 2, 1850, “authorizing the President to aecept ` 
and attach to the navy two vessels offered by n 
Henry Grinnell, Esq., of New York, to be sent to ': 
the Arctic seas in search of the British command- |. 
er, Sir John Franklin, and his companions,” į: 
whose uncertain and melancholy situation has en- |; 
listed the sympathies of the friends of science and |: 
nautical adventure throughout the world, two i 
brigantines were received, and by order of my": 
redecessor were placed under the command of 
jeutenant J. De Haven, who, with a sufficient `` 
crew of officers and me», nobl volunteered for : 
that service. The command of one of these ves- - 
sels was assigned to Passed Midshipman S. P.. 
Griffin, Lieutenant De Haven commanding the ' 
other in person, and having the direction of the 
expedition. They sailed from New York in the 
month of May, and at the date of their last report 
to the Department had advanced tothe 75th de- 
gree of north latitude, and about the 60th degree : 
of west longitude, gallantly contending with the: 
icebergs of that region, and as yet not without hope ; 
of success in their humane but perilous enterprise. į; 


: four ships of the line and two frigates; 
e 


i contract on this line, as on 


' construction, equipment, ; 
' all descriptions, navy-yards are established at— 


phia 


$; come, 
‘a highly important manufactory of ordnance and 


` quality of rolled copper for 
: can be obtained in 


lature. sos 
Having presented a hasty review of the service 


of our various squadrons during the past year, and 


designing to suggest some general considerations 
upon the naval policy required by the present in- 
terests of the country, I deem it needful to a full 
comprehension of the subject, very briefly to re- 


:. view our present naval establishment. 


The vessels of the Navy of the United States 


: consist of 7 ships of the line; 1 razee; 12 frigates; 


21 sloops-of-war; 4 brigs; 2 schooners: 5 steam 
frigates; 3 steamers of ‘fte first class; 6 steamers 
less than the 1st class; 5 storeships. 

Of these there are in commission, } razee; 6 


_ frigates; 15 sloops-of-war; 4 brigs; 2 schooners, 


(coast survey;) 2 steam frigates; 1 steamer of the 
Ist class; 3 steamers less than 1st class; 3 ships-of- 
the-line, as receiving ships; 1 steamer do; 1 sloop 
do. 3 

There are also on the stocks and in progress of 
construction, but the work thereon now suspended, 


To the foregoing may be added a contingent 


naval force of vessels owned by individuala, but 


; built by contracts with the Government and em- 


mail, and liable 
valuation and 
namely: Four 


ployed in the transportation of the 
in any emergency to be taken at 
converted into vessels of war, 


steamers of the first class employed on the line 
i between New York and Liverpool. 
contracted for, but not 


A fifth is 
et constructed. One 
steamer of the first class between New York and 
Panama. A second steamer on this line has been 
brought into use, but has not been finished so 
as to undergo inspection and be received. The 
that to Liverpool, pro- 
vides for five steamships. 

To-supply the demands of the service in the 
and repair of vessela of 


1. Portsmouth, New Hampshire; 2. Charlestown, 
Massachusetts: 3. Brooklyn, New York; 4. Phil- 


' adelphia; 5. Washington; 6. Norfolk; 7. Pensa- 


cola; 8. Memphis. 
Permanent stone docks have been many years 


' since erected at the yards in Charlestown and 
: Norfolk, and a third is nearly completed in that 


at Brooklyn. . Floating balance docks with stone 
basins and railways are expected to be completed 
for use at Portsmouth and Pensacola in the course 


| of the ensuing year, and a floating sectional dock, 


also with a stone basin and railway, at Philadel- 
within the same period. If these three docks 
shall realize the expectations of the Government, 
they, with the dry-dock at New York, will have 
augmented our naval facilities in this respect 
threefold within the next twelve months, and will 
have provided all the accommodation of that kind 
which may be required on the waters of the At- 
lantic and the Gulf of Mexico for many years to 
The navy-yard at Washington carries on 


ordnance stores, of anchors, chain cables, steam 
engines, and other fabrics of iron, and prepara- 
tions are in progress to erect there machinery for. 
rolling copper, an establishment long wanted, as ` 
well on the score of economy as to furnish a better 
sheathing vessels than 
market. The yard at Memphis 


is being immediately prepared for the manufacture 


: of cordage and other supplies of hempen materials 


for naval uses, and its operations may be enlarged 
with the necessities of the service. . I have regret- 
ted to learn that there has been some loss in the 
expenditure there, in consequence of the dificulty. 


IR 
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of obtaining a firm foundation for the buildings; 
and it is in contemplation to have a survey of the 
yard by a board of engineers constituted for that 
purpose, in accordance with the recommendation 
of the Chief of the Bureau of Yards and Docks, to | 
provide against like casualties for the future. 

In conformity with the act of the last session | 
authorizing the construction of a sectional or float- ' 
ing dry-dock, basin, and railway on the coast of i 
the Pacific, I have invited proposals for the con- -| 
struction of such a work, and the officers of the: 
proper bureau are now engaged in calculations in- || 
tended to test the reasonableness of those offered. y 
So soon as satisfactory terms shall be agreed upon, | 
it ig the intention of the Department to expedite | 
the work with all practicable dispatch. ! 

It is estimated that, independently of the public 
works, fixtures, machinery, &c., at the existing i: 
navy-yards, the-stores on hand for the construc- ` 
tion, equipment, and repair of vessels are equal ; 
in value in round numbers to $6,500,000. he |. 
resources of the country in timber, iron, copper, . 
hemp, and every species of naval -supplies, will ; 
enable these to be increased according to our ne- | 
cessities. Many intelligent persons incline to the 
Opinion that, in the present state of mechanical 
science and enterprise, and with the abundance of 
capital in our country, it would be wiser to sh 
upon contracts with privée citizens for the build- 
ing and repairs of our public vessela than to carr 
on the work under the supervision of public off 
cers. And it may well be doubted whether, if a | 
system were now to be projected, without refer- ‘| 
ence to what has been heretofore done, the num- 
ber of our navy-yards might not be considerably |! 
abridged. With these establishments, however, 
now capable of use, and with the inconsiderable || 
amounts necessary to preserve them, I cannot 
recommend that any of them be abandoned. The | 

system of Seen on private contracts, more- 
over, would deprive the Government of any con- į 
venience of location for repairing and building 
vessels, and concentrate all such operations in the 
commercial cities, where private as well as public 
tronage might he expected. It is, moreover, so 
indispensable that.ships of: war shall be construct- 
ed on the most improved plans, to be-devised oni 
by a practical knowledge of naval warfare as well | 
as of naval architecture, and shall be thoroughly | 
built of the best materials, that it wonld Ay j| 
ardous to resort to a new method of supplying | 
them, where the chief security for their effective il 
neas would be the profit to be realized by the.. 
contractor, Ina time of war, when every expe- 
dient might be necessary to add to the navy, our 
private-ship-yards would doubtless be found mest , 
important auxiliaries for the supply of vessels, - 
hut it would be most injudicious to depend on | 
them as our only resource in preparation for war. | 

Such being the condition of the vessels of the . 
navy, and our facilities and preparations for aug- 
menting their number, the question naturally pre- 
sents itselt,-what naval force do we require? The, 
answer to this question must of course vary with | 
the varying circumstances of the country. Hav- 
ing been organized on its present basis by the act 
of 1798, and considerably enla , in consequence 
of the state of hostilities with France for the two | 
or three years succeeding, the naval force was re- , 
duced in 1801, and the number of vessels and | 
officers limited by law, the supernumerary officers | 
being discharged and the vessels sold. The Tri- - 
politan war, which soon succeeded, required : 
speedy additions to the force thus reserved; and ; 
with our extended and increasing commerce, with 
the obvious necessity for its protection, and the 
protracted dispute with Great Britain as to the 
rights of our flag on the ocean, and the brilliant 
achievements by which those rights were vindi- 
cated by the navy in the war which ended this 
dispute, it so gained in the public estimation that 
at the close of the war, instead of a reduction of 
this arm of the national defence, as waa the case- 
with the army, the annual sum of 1,000,000, for .| 
eight years, was appropriated for the gradual in- 
crease of the navy, Although this appropriation 
was reduced to $500,000 per year in 1820, the 

policy of the gradual increase still continued to be ` 
a favorite object with Congress and the country. 
In 1825, 1826, and 1827, the question of a proper 
naval peace establishment was much discussed j 
and considered, but waa left undecided by the 


' commissioned officers in oy 
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Legislature, and riations for increase, as 
well as tuaintenation Fei repair, have continued to 
be made, with some irregularity as to intervals 
and amounts, until the present time, but without 
any definition by Congress of the number and de- 


‘ scriptian of vessels deemed necessary for the na- 


tional marine. 
The numbers in the various grades of the per- 


sonnel of the navy has, until within a recent period, : 


been left still more undefined than the number of 
ships. Since the reduction of the number of ves- 
sels and men, after the reéstablishment of friendly 
relations with France by treaty in 1801, no statute 
for ‘more than forty yeara every limited the sum 
total of persons to be employed in the navy, or 


in its several ranks and officers. The number of | 
grade up to and in- ` 


cluding a captaincy depended on the President and 
Senate, and the number of warrant officers on the 
President or Head of the Department alone. Bya 
provisional clause in the annual appropriation bill, 
approved August 4th, 1842, the number of officers 
in the respective grades of the navy was directed 
not to be increased beyond the number in service 


| on the 1st of January, 1842; and any further ap- 
į pointment of midshipmen was forbidden until 
they should be reduced to the number in service | 
j on the Ist of January, 1841. In this restrospect- 


ive proviso of an appropriation bill the number 
of officers was fixed by a standard not then before 
the eye of the Legislature, but to be searched for 
in the roster of the service for the two precedin 
years, and by this, after being thus ascertained, it 
e regulated, 

The personnel of the navy, thus established, 


comprises 68 captains, 97 commanders, 327 lieu- 


tenants, 68 surgeons, 37 ed assistant surgeons, 


| 43 assistant surgeons, 64 pursers, 24 chaplains, — 


12 professors of mathematics, 1] masters in the 
line.of promotion, and 4G4 passed and other mid- 
shipmen; to which is to be added, besides other 
warrant officers, according to the annual appro- 
priation for pay and subsistence, 7,500 petty offi- 
rts seamen, ordinary seamen, landsmen, and 
oys. 

he capaçity of the country to enlarge this 
force, whenever desirable, may be readily per- 
ceived by stating that we haye now in the merean- 


tile marine 3,000,000 of tons of shipping, an ji ment and change in their means of live 
amount greater than that of any other nation ofi! Weare not, however, 


the world; and, according to the ordinary estimate 
of six men to every one hundred tons, there are 
in our merchant service 180,000 seamen. In this 
array of hardy mariners to recruit from, and in 
our vast resources for building, equipping, and 


arming ships of war, we possess the elements of 


a naval power unsu in the history of na- 
tions. The problem to be solved by the statesman 
is, how far these elements are to be brought into 
use. Whether the nt establishment, ‘with 
it-accustomed regulation and direction, is adapted 
to our present necessities, or whether it may be 
reformed, regulated, and improved, so as better to 
answer the great objects of its institution? And, 
in considering these questions, we must bear con- 
stantly in mind that we have arrived at a new era 
in our history, arising from our occupation and 
vast extension of our territories on the coast of 
the Pacific. 

It ie not a matter of surprise that a system which 
has grown to its present dimensions without any 
law of increase, should be found unshapely and 
dispraportioned. An obvious fault of the present 
organization of the personnel of the navy, as 
above eet forth, is the disparity between the head 
and the subordinate parts. The natural desire for 
promotion has brought into the higher grades a 
greater number of officers than is required by the 
present foree of ships and men, or than will be 
required in any state of things likely soon to oc- 
cur. 

The shore stations, comprehending navy-yards, 
receiving ahips, and naval asylum, and includi 
one of each for the Pacific coast, will sequel 
in der rpi ers, 56 lieutenants, 27 sur- 
geons, 10 passed and assistant surgeons, 14 purs- 
ers, 12 chaplains, 60 passed aid oiher mids 
men; leaving for see service 56 captains, 76 com- 
manders, 27} lieutenants, 41 surgeons, 70 passed 
and assistant surgeons, 50 pursers, 10 chaplains, 
404 passed and other midshipmen. 


Assuming the present number of 7,500 petty ,. 


officers, seamen, ordinary seamen, landsmen, and 
boys, as the force to be commanded, and dividing 
it into six squadrons, each toconsist of 1 ship of 
the line, 1 frigate, 1 steamer of the first class, 1 
| steamer of the second class, 3 sloops of war, it 
, will give employment at one time to 24 captains, 
; 30 commanders, 156 lieutenants, 36 surgeons, 60 
assed and assistant surgeons, 42 pursers, 6 chap- 
ains, 396 passed and other midshipmen; leaving 
unemployed, either on land or sea, 26 captains, 46 
commanders, 115 lieutenants, 5 surgeons, 10 
assed and assistant surgeons, 8 pursers, 4 chap- 
„lains, 8 passed and other midshipmen. 
~ Ina service subjected to hardship, danger, and 
_ deprivation of the comforts of domestic life, there 
should be, at all times, such a number of officers 
as to allow a reasonable respite between active 
l' cruises at sea, and to provide against losses from 
|! sudden casualty. ; f 
|| But as duty on shore is itself a relief from duty 
': at sea, it is believed that the above list of super- 
i! numerary officers, at least in the three highest 
li grades, is greater than is demanded for an effect- 
| ive naval establishment, and I therefore recom- 
mend that the number be reduced to 60 captains, 

80 commanders, 300 lieutenants, 
, ing modifications in the inferior grades. Such a 
| j i R would adapt the supply of officers to the 
|: state of the service, and, by affording employment 
| toall, with occasional intervals of relaxation, would 

tend to advance the standing of professional skill 
and acquirement. It would still leave in the 
': grades of and below a lieutenantcy a sufficient 
| number for the duties of ordnance, hydrography, 
t scientific observation, the coast survey, and all 
: special service, besides active duty at sea and at 
| the navy-yards, and other shore stations. 

While the propriety of this curtailment would 
appear to be manifest to give symmetry to the 
naval corps, and to infuse life nd animation into 
all its parts by more active employment, and 
therefore to be demanded by the public interests, 
justice to those who have devoted themselves to 
| the service of their country, and have given to it 
i! the prime of their manhood, requires that it shall 
i; be effected in the most delicate manner to the feel- 
| ings of those discharged, and that suitable remu- 
i: neration shall be made to them for the ene oint- 

ihood. 
without precedents for such 
in the reduction of the navy by the 
3d, 1801, and the large reduction of 
| the army to a peace establishment by the act of 

March 2d, 1821. Whether the designation of 

the persons to be discharged shall be devolved on 

the President, as in the instances just recited, or 
` on a board of officers convened for that purpose, is 

ey referred to the wisdom of Congress. 
aving by this process determined on the size 
i of the navy, it will be necessary, in order to ren- 
' der it effective, to provide that from time to time, 
| as Officers may decline in capacity for useful pub- 
i lic service, either from superannuation or other 
: cause, they may be retired from the active list on 
; terms both just and liberal. 
: The duty of the Government to take care, in 
i old age or in unavoidable decrepitude or disease, 
i of its gallant and faithful servants, should be in 
` no respect pretermitted, but nothing should be al- 
' lowed to interfere with the efficiency of the navy 
: for the purposes of its institution. Incompetenc 
i from vice and dissipation should be viewed wit 
displeasure—incompetency from unavoidable and 
honorable causes with commiseration and kind- 
ness. But in neither case should command or 
promotion be denied to those who must really 
and effectually stand between the country and its 
enemies in the houf of danger. Even in judicial 
offices, held during good behavior, in all well-reg- 
| ulated States, provision has been made for re- 
moval from office for mental or physical incompe- 
tency as well as for criminality. A 

In this connection it is worthy of serious con- 
sideration whether mere seniority of commission 
should not be disregarded in promotions to 
grades above that of commander. Although the 
power of the President in nominating to all offices 
1s unlimited by the Constitution, and dependent 
on no qualifications in the candidate, and although 
in a few instances there have been departures 
from the rule in question, yet general usage has 
made lineal promotion to all grades in the navy 


with correspond- 


i a praceedin 
act of Mar 
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almost a matter of right. 


; It is certainly conve- | 
` nient, inasmuch as it prevents favoritism and ad- 


vances discipline and subordination, by suppress- || 


ing hostile rivairy, to adhere to this usage to a ` 
certain point of elevation, but it is inconsistent 


with the spirit of the age, as well as with all our |’ 


ideas of propriety, that the highest rank in a pro- 
fession whose active members are habitually ex- 
posed, if not to the dangers of battle, to those of 
the ocean," the tempest, and of? pestilential cli- 
mates, and in which there is so widea field for 
competition in acquirement, skill, and conduct, 
should be made to depend on longevity or surviv- 
orship—the mere conditions and accidents of en- 
tailed estates in family settlements. It is, there- 
fore, proposed that in all future promotions to a 
captaincy or to a higher rank, if such shall be 
established, seniority shall not be rded, and 


merit shall be esteemed the only criterion of selec- 


tion. This will appear to be the more eminently 
just and proper, since, under the present system, 
no brevet rank or other advancement in-the naval 
service is allowed to reward the most heroic ex- 
ploit or acknowledged professional superiority, 
promotion coming none the sooner to the best, 
none the later to the worst, provided they can es- 
cape being cut off from the service by the sentence 
of a court-martial. 

Another defect in the present establishment, 
too manifest to be overlooked by the most casual | 
observer, is the disparity between the ages of 
subaltern officers and their grades, proceeding from : 
the fixed numbers in each rank and the failure to 
provide for any promotion, except in cases of 
vacancy. The senior passed midshipmen, now in | 
the service, are older than were Perry, Decatur, | 
and Macdonough, when they achieved their vic- | 
tories with so much renown to the country; the | 
senior lieutenants past the age when military duty | 
is required of the citizen in the militia; and the | 
commanders and captains proportionally older. 
The aspiring youth, now entering the navy, may | 
not hope to reach the rank of a commander in the | 
period which is ascertained to be the average du- | 


ration of human life. This long apprenticeship, | 


which is not required for learning his duties, but 


is occasioned by keeping him in waiting for pro- | 


motion until the exit of some one sbove him, not 
only depresses his ambition by deferri 
but denies him op 
self-reliance, confidence in his own skill and judg- ! 
ment, and the hundred nameless attributes of a. 
thorough officer, which are only to be acquired | 
by being thrown upon his own resources and re- ; 
sponsibiity. 

To remedy this defect, which has become the | 


more grievous and striking since the lmiitation || 


imposed on the number of officers and promotions 
by the law of 1842, already referred to, two 


methods have been severally suggested by officers |; 


:: mand 


his hopes, | 
rtunity for the culture of his || 
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meritorious and aspiring of all the inferior ranks. 


| We have at this time veterans in our navy, with 


the commissions only of captain, and the titles, by 
| courtesy, of commodore, because they have com- 
: squadrons, who meet on the ocean, as 
rear-admirals and vice-admirals, contemporaries 
in other services, with whom in early life they as- 
sociated as co-lieutenants, and who now with su- 
perior rank have often commands numerically int 
erior to their own. A nation which must be 
classed among the great naval powers of the 
world, and which, in the abundance of its resour- 
ces and its situation between the two greatest 
oceans, is capable of “occupying the very first 
lace, should na longer delay the establishment of 

igher naval ranks, and should look to and pre- 


pare for the command of fleets as well as squad- - 


rons in any exigency which may call for it. 

Our navy, in its aggregate of persons, is about 
equal to the army. ‘The commanders of some of 
its squadrons have actually under their command 
. more men than a division, the command of a ma- 

jor-general; and yet its highest commissioned of- 
: ficer, a captain, ranks with a colonel. By a reso- 
lution of the Continental Congress in 1776, provi- 
ding a navy for the war of the Revolution, the 
relative rank of officers in the land and naval ser- 
vices was established as follows, viz: an admiral, 
as a general; vice-admiral, asa lieutenant-general; 
| rear-admiral, as a major-general; commodore, as 
| a brigadier-general; captain ofa ship of forty guns 
and upwards, as a colonel, &c. 

This scheme of relative rank prevails in the 
British service at the present day. It is worthy of 
remark, that although at no period since has there 
been less than one major-general of the army of 
the United States, our naval officers, though in 
addition to their proper commands they are, from 
the nature of their service, much more frequently 
than those of the army called to act for their coun- 
id in diplomatic intercourse with distant nations, 
whose artificial states of society render rank so 
important a consideration, have never been ad- 
vanced beyond a commandant of a regiment. No 
comparison can possibly be indulged to-the dis- 

ement of either of these necessary arms of 
our defence, which have so harmoniously codper- 
ated against the public enemies wherever opportu- 
nity has permitted, and no good reason can be 
perceived why the highest officer of the one service 
should not, as a general rule, now as in 1776, and 
here as in Great Britain, be equal in rank to the 
highest officer of the other. If Congress shall 
think proper to add the rank of lieutenant-general 
to the army as a reward for the long service and 
brilliant success of a veteran soldier, it may be ac- 
companied or followed by its correlative of vice- 
| admiral in the navy, according to the pleasure of 
| the Legislature. 


of great merit and intelligence. | 
lst. To reduce the number of midshipmen, so | 
as to furnish only so many as may be required to | 
supply, the higher grades as vacancies may occur. 
- To educate a number equally as great as — 
that now established, and. to fix an age in every | 
grade, upon the attainment of which, if no va- `! 
cancy exists for promotion, they may be retired | 
from the navy to find employment in the merchant . 
service, and supply a reserve corps, in case of, 
war, of the most eficient character. 
Whether either of these is worthy of adoption, 


or some preferable cure may be devised for this | 
imperfection, is submitted for the deliberation of į 


Congress. 

I also most earnestly recommend that the ser- 
vice itself be elevated by recognizing by law the 
office of Commodore, and by the creation of at | 
least two officers of the rank of Rear Admiral. | 

* This increase of rank in the navy, often proposed - 
in the earlier history of the country, seems now 
to be demanded the highest consideration of . 
policy and duty. Not to speak of its effect in pro- : 
moting discipline and effectiveness, by an in- 
creased and concentrated responsibility in the | 
highest grades of the service, it would add to the 
dignity of our officers, not unfrequently the rep- 
resentatives of their conntry in direct intercourse 
with foreign Governments, and to the respect ac- 
corded to them by those of other nations in their | 
intercourse abroad, and furnish a new and power- 
ful incentive to excellence in the minds of the 


Of the two rear-admirals proposed, one might 
be most usefully employed at the Department it- 
self, when not on more active duty, in such super- 
vision and direction of the personnel of the navy 
as might be assigned him by the head of the De- | 
partment, in analogy to the connection of the Gen- | 
eral-in-Chief and the Adjutant General with the | 
! Department of War. the other, when not in | 
_ command at sea, should establish his quarters at 
i San Francisco, or other point on the Pacific coast, 
: and should be invested with command over all the 
naval officers and seamen west of the Rocky 


cific and in the China and East India seas, report- 
ing ail his orders and the operations and proceed- 
ing under them to the Department, at stated and 
. early periods. The distance of our Pacific coast 
from the seat of Government, even by the most 
expeditious route, is too great for an energetic 
system of naval operations, by means of the trans- 


mission of orders and dispatches to and fro, or |! 
; even for the enforcement of proper discipline un- | 
In the latter particular our ‘| 


der the existing law. 
| squadron there is in a less eligible situation than 
it was before the acquisition of California. The 


commander of a squadron on a foreign station is | 
empowered to order courts-martial,andto approve `: 


an into effect their sentences; but, if it be 
within the United States, a court can only be or- 
dered by, 
ment. Thus military justice, which was former! 

_ of easy enforcement where the squadron was sufi- 

| ciently numerous to furnish the necessary officers 


i Mountains, as well as the naval forces in the Pa- | 


the President or the head of the Depart- | 


to constitute a court, is dependent now on orders 
from Washington, and has become too tardy in 
| its administration for the ends of the service. This 
| inconvenience is seriously felt, and demands an 
| early remedy. It is, however, but one of many 
:| illustrations of the necessity for stationing on that 
, coast an officer of higher rank and larger authority 
| than any now existing in the navy. 
i The object in maintaining our naval force in the 
` Pacific, and demanding that it shall be in the high- 
est degree of efficiency, is twofold: 
1st. To protect a coast more than one thousand 
miles in length, oceupied by a sparse population, 
probably not exceeding in the whole 300,000 
souls, two thirds of whom are dependent on sea- 
going commerce for the supply of their ordinary 
food and raiment, and are separated by mountains 
: and deserts of a thousand miles in extent from our 
| other settlements. 
2d. To give adequate protection and encourage- 
i: Ment to our countrymen e€ ed in the whale 
| fisheries, in commerce in the South Pacific, and to 
| that expanding commerce with Eastern Asia which 
our possessions on the Pacific will enable us: to 
command, with a proper improvement of our law- 
fal advantages. naval policy adequate to these 
ends seems to be indispensably required. It isa 
| fact, perhaps not generally known, that the long- 
|| est voyage, in the time necessary for its accom- 
|| plishment, now made by navigators, is that from 
|: our Atlantic to our Pacific ports, and hence it will 
' appear manifestly expedient in cruises on that 
: ocean, to fit out naval expeditions from the Pacific 
‘| coast, which shall return thither at the end of their 
|| tour. A vessel sent there from the Atlantic, ac- 
|| cording to the present arrangement, to return at 
| the end of three years, loses one year of the three 
in going and returning. And from the. marked 
difference in the navigation of the two oceans, if 
the design be to bring her home to refit, she will 
|j need a condition of repair to enable her to weather 
|, Cape Horn and pass up the. boisterous coast of 
i| the Adantic, which will qualify her for an extend- 
i| ed cruise in the Pacific. The extraordinary state 
j: of prices now prevailing forbids the idea of build- 
| ing vessels or recruiting seamen on that coast. 
i! Indeed, the flag-ship of the Commodore of the 
|, Pacific squadron was, at last advices, deficient by 
more than one half in her complement of men, 
without’ the ability to recruit more, except at 
: wages far above those now allowed. It must, 
therefore, be greatly to our interest, at least until 
| a.change in monetary affairs in California— 
‘| Ist. To build ships and recruit sailors on the 
| Atlantic coast for the Pacific fleet; 
| 2d. When a sufficient number of vessels shall 
| be placed on that side of the Continent, to retain 
them there for permanent use; and 

3d. That when crews are wanted to man them, 
after the expiration of the term of those originally 
carried out, to enlist them in the Atlantic ports 
and send them out in Government transports on 
|! the ordinary line of travel across the Isthmus of 
Panama, as they are now transported from one 
' Atlantic port to another. 

With a dock for repairing vessels on the Cali- 
fornia coast, as contemplated by the act of the 
ii last session of Congress, such a course of policy 
'' would enable us at all times to keep an effective 
i fleet in the Pacific, and operate a vast saving iri 
‘ time and money to the service in that quarter. 
| By a judicious disposition of our vessels, and 
li the improvement of the organization and disci- 
| pline of the personnel to the highest point of effi- 
; ciency, it is believed that our naval force need not 
| be immediately augmented in any great degree; 
|| notwithstanding the accession to our territories; 
| and that the policy of ‘‘ gradual increase” so long 
| pursued, while it requires attention to every im- 
: provement in naval construction and warfare, 
need not be materially hastened. 

How great will be the transition in the art of 
: war on the sea by reason of ‘the introduction of 
|i steam as a propelling power to vessels of war, re- 
‘mains yet to be determined. That it has already 
furnished an arm of great power, which has been 
; well likened to flying artillery on land, is beyond 
| all question; and. though not concurring in the 
|| Opinion that war-steamers will supersede sail ves- 
" sels as ships of war, I am yet thoroughly persua- 
| ded that they will be. most valuable auxiliaries, 


l and I respectfully submit for your examination 


| 
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herewith a letter from an officer of much intelli- |i 
gence and experience in the command of steam- : 
ships of wer in regard to their efficiency in hostile 
operations, simply as striking bodies, in running 
down the vesseis of an enemy by means of their 
great weight, and the momentum of which they 
are capable by the power of steam. As connected 
with this subject, I likewise invite your attention 
to therecommendation of the Chief of the Bureau of 
Construction, that our sail-ships of war hereafter , 
.to be constructed shall be furnished with steam 
propellers, to be used on occasions where celerity 
of motion adverse to the prevailing winds may be 
important. But with theimprovements constantly 
going on in ocean steamers, I would not recom- 
mend a large addition to this species of naval 
force, except in the event of war, lest the prog- 
ress of invention shall supplant them by others of ` 
superior construction. 

Of the four war steamers authorized to be built 
by the act of Congress of the 3d of March, 1847, 
the Saranac only has been gotten ready for sea. 
It is, however,not doubted that the other three will 
be also ready in the course of a few months. 

While the Saranac will be retained in the home 
squadron, as an effective cruiser in any emergency 
which may arise, it is contemplated to attach the : 
Susquehanna to the East India squadron,and to send 
the two remaining ones to the Pacificand the coast 
of Brazil. It isin contemplation, also, to require the 
commandants of the squadrons in the Pacific and ` 
East Indies, and in like manner of those on the 
coasts of Brazil and Africa, at certain convenient 
times and places, to meet with the greater parts of 
their respective commands for the purpose of ex- | 
ercising in fleets.” It has so happened that all our 
naval battles in which the skill and prowess of our 
officers have been so signally maintained, have | 
heen (with incons:derable exceptions on the lakes) 
fought between single ships; and it remains to be 
demonstrated whether their proficiency in the sig- 
nals, combinations, maneuvres, and exercises of 
fleets is equal to their well-tried abilities in inferior 
commands, 

The Naval Academy at Annapolis having been | 


laced under a new and improved system of regu- i 
lations, to take effect from the Ist day of July last, |: 


and under an enlarged corps of professors, affords 

facilities and means of professional education not 

heretofore enjoyed by the young gentlemen enter- 

ing the service, and it is to be hoped is destined to 

furnish the navy with what has been so long and | 
so beneficially enjoyed by the army in the Military | 
Academy at West Point. The attachment to the 

Naval Academy of a practice ship, for the pur- 

pose of practical instruction in seamanship and 

gunnery, on short cruises, under the direction of 

the Superintendent, in analogy to the system of 

encampment by the Cadets, is regarded as an im- ` 
provement of great value. The academic term, in 

conformity with the new arrangement, commenced - 
on the Ist of October, under the direction of Com- 

mander Stribling as superintendent, and is,in suc- 

cessful progress. Plans and estimates for im- 

provements in the buildings and grounds of the 

Academy will be found in the report of the Chief. 
of the Bureau of Ordnance and Hydrography, | 
which are approved and recommended by the De- 
partment. 

Applications of meritorious persons for the ap- | 
pointment of midshipmen induce me to recommend 
that a few appointments at large be allowed to 
the President, as a means of promoting youths of |: 
extraordinary promise, and of placing the sons of | 
officers of the navy and army, who have little ` 
choice of residence, on a footing of equality with 
the other young men of the country in eligibleness | 
for the naval service. 

The deficiency of the ‘Articles of War for the | 
government of the navy have been so repeatedly ©: 
brought to the attention of Congress by the re- |: 
ports of my predecessors, that I would content | 
myself on this head by a general reference to | 
them, but for the alteration made in these articles r 
by a clause in the appropriation act of the last || 
session. As the Department construes that act, l! 
the punishment by whipping for any crime or of- ii 
fence, whether by the judgment of a court-martial | 
or the summary con and of the chief officer of a ` 
ship, is totally abolished. Deferring entirely to : 
this decision of the Legislature, I deem it my duty | 

remind them that the ast in question has im- jj 
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. ‘of death, or such other punishment as a court- 


' at times been abuses, which was the principal 


` ships, the Atlantic and Pacific, to which have ` 
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posed on them the duty of revising the whole sys- | 1850, directing payments to be made on these 
tem of offences and punishments in the navy |’ several lines, according to the service actually’ 
without delay. Both officers and seamen should | performed, there was paid to George Law, for 
be early informed, not only what is the rule of: mail service on his line from Ist December, 1848, 
their conduct, but what penalty will be incurred , to 30th September, 1850, in cash... . .$300,278 
in case of its violation. The punishment by And by credit on his debt for advances 50,000 
whipping entered so largely into the code hereto- _ This payment was made in compliance with 
fore existing since the foundation of the navy, | what was supposed to be the intention of Con- 
that its abolition has left in the hands of authority gress in the proviso of the appropriation for the 
but few other sanctions than those of death and; mail steam service in that act. ‘That, however, 
imprisonment. And its simple prohibition, with- : was a temporary provision, and the especial di- 
out any other change of the system, leaves the of- i, rection of Congress is desired in relation to future 
fender still exposed to the extreme penalty of | payments for service on this line. 
human law, to which stripes were in many in-; On the 20th and 29th November, 1850, there 
stances only a milder alternative. ` = was paid to E. K. Collins and his associates for 
Thus: Article 14. ‘* No officer or private in the service on their line, $163,000, leaving the former 
‘navy shall disobey the lawful orders of his su- indebted to the United States in the sum of 
t perior oflicer, or strike him, or draw or offer to $240,000 with interest, and the latter in the sum 
of $385,000, for advancements made in aid of 
their enterprise, which will become due in April 
next with interest. 
Mr. William H. Aspinwall repaid the whole 
amount of the advancements received by him in 
‘mail service prior to the 18th February last, ac- 
‘ter death, or such other punishment asa court- cording to a settlement then made, and having 
¢ martial shall adjudge,” &c. , executed his contract with great punctuality, has 
“ ArT. 20. If any person in the navy shall sleep had further settlements with the Department to the 
‘upon his watch, or negligently perform the duty 30th of September last. f 
‘assigned him, or leave his station before regularly I respectfully recommend that a line for the 
‘relieved, he shall suffer death, or such other pun- transportation of the mails from San Francisco to 
‘ishment as a court-martial shall adjudge; or, if. Macao, Shanghai, or other point in Eastern Asia, 
‘the offender be a private, he may, at the discre- , either by steamers or sail vessels, be also estab- 
‘tion of the captian, be put in irons, or flogged |. lished. Such a line would furnish regular and 
t not exceeding twelve lashes.” early means of communication between our squad- 
It is manifest, therefore, that in all such cases, ` rons in the Pacific and the China seas, enabling 
involving the sentences of courts-martial, therecent | their early. coöperation whenever occasion might 
legislation has in no degree abated the severity of || require, and would contribute much to the facili- 
the naval code. | tation of that commerce with the East to which 
But it was probably the infliction of this pun- © reference has been already made. 
ishment in a summary way, by order of the com- In consequence of the adaptation of mail steam- 
mander of a ship, in which there had, doubtless, ' ers’ principally for speed and transportation, it has 
been doubted by officers of great intelligence 
whether they can be converted into war steamers 


t the execution of the duties of his office, on pain 


‘martial shal] inflict.” 
“Art. 17. If any person in the navy shall de- 
$ sert, or shail entice others to desert, he shall suf- 


m schief intended to be remedied. The alterna- 


:' tive in that case, and which now exists, is con- of the first class without much additional expense, 


finement in irons. Aside from any comparisonin since they have neither the strength to bear heavy 
the degrees of degradation of these two modes of armaments nor to withstand cannonading. But 

unishment, it cannot fail to be observed that the as Jong as warfare at sea, unlike that on land, per- 
atter disables and weakens the ship’s company , mits the seizure of the private property of the 


' by the amount of every man confined, and would i people of an enemy when found afloat on the 


have few terrors for hardened offenders on the ocean, they can always be employed with great 
trying occasions of a battle ora storm. It must ` advantage under light armaments against the 
also be recollected that, existing at discretion, itis . commerce of an adversary. With speed to over- 
liable to the same abuse, with its alternative al- © take a merchant vessel, and at the same time elude 
ready mentioned, although not so efficient for the : the pursuit of a cruiser, they must prove a most 
enforcement of discipline. In view of the difficul- | formidable means of annoyance to merchantmen. 
ties which surround the subject, I avail myself of The operations at the National Observatory 
the presence of a board of highly intelligent and ; and Hydrographical Office continue to be con- 
experienced officers, assembled at the seat of Gov- . ducted in a manner highly satisfactory, and are 
ernment for another purpose, to ask their opinion ` adding much to the stores of knowledge and the 
on several questions connected with this change of facilities of ocean navigation. By virtue of the 
discipline, and will probably be able to communi- . authority contained in the act of Congress ap- 
cate it within a few days. And I respectfully proved March 3d, 1849, I have recently appointed 
suggest that a committee of Congress ahali take an agent in the city of London to make sale of 
the testimony on oath of respectable and expe- :' copies of the charts prepared at the Hydrograph- 
rienced seamen, as well as officers, in reference to |, 1cal Office, for the mere cost of printing them, 
a proper code of discipline for the service, and : with the charges of transportation and a reason- 
especially in regard to the discretionary punish- | able commission, so as to diffuse the information 


‘ments to be imposed by officers in command of | afforded by them to nautical persons generally: 
“ single ships. l; 


|, _ The astronomical expedition, under Lieut. Gil- 
he line of mail steamers between New York ', liss, to Santiago de Chili, with a view to a new 
and Liverpool owned by Mr. E. K. Collins and | determination of the distance of the earth from 
his associates, commenced the transportation of , the sun, by observations carried on at the same 
the mails in April last, in compliance with their ; time there and here, and other scientific objects, 
contract with this Department, under the act of ' has prosecuted its labors successfully, and has 
Congress of the 3d March, 1847, in two steam- : been signally favored by the Chilian Government 
and people, as is manifest from the flattering men- 
been recently added two others, the Arctic and ` tion of it in the recent message of the President 
Baltic, and has been eminently successful in ma- ; to the Congress of that country, and from his ap- 
king the passages across the ocean. :: plying and procuring to be attached to it a number | 
The line from New York to Chagres, owned , of their young men as students of astronomy. _ 
by Mr. George Law, assignee of A. G. Sloo,and | Thepreparationsfor the publication of an Ameri- 
authorized by the same act, has had no accession ; can Nautical Almanac, by Lieut. Davis, under the 
to its number of vessels sfnce the last annual re- i direction of the De artment, are in an advanced 
port from this Department. - state of progress. Te will appear in a letter ap- 
The line from Panama to San Francisco and ` pended from him that he has solicited and engaged 
thence to Astoria, of which Mr. William H. As- ` the labors of scientific persons in various parts of 
pawel is proprietor, as assignee of Arnold Harris, the United States as assistant computers, and 
as received an addition of two new steamers, the © there is every reason to hope that when this work 
Tennessee and Columbia, within the last few shall be completed it will not only be highly val- 
months, making its whole number five. : uable to navigators, but will be worthy of the 
According to the directions contained in the act ; scientific character of the country. : À 
of the last session, approved 28th of September, i| The experiments of Professor Page in testing 


> 
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the application of electro-magnetism as a motive | 
power in mechanics have been continued since my | 
report made in compliance with a resolution of | 
the Senate in September last, by virtue of the ap- - 
propriation of March 3, 1849, and he is now en- 
gaged in preparation for a trial trip of a locomo- 
live on a railroad propelled by this power. 

The meteorological observations of Professor 
Espy, which are still jn progress under the ap- 
propriation made at the last session of Con- 
gress, will be detailed in his report to be presented 
to Congress. 

The course of experiments in gunnery, and the 
preparation of ordnance and ordnance stores of 
all kinds at the navy-yard in Washington, have 
been conducted in a manner highly satisfactory to 
the Department; and in consideration of the great 
importance of this particular duty to the effective- 
ness of our naval armament everywhere, and the 
labor and responsibility of the officer charged with 
it, I with deference recommend that his compen- 
sation be made equal to that of a commander at 
sea. 

A board of naval officers has been convened, 
agreeably to your instructions, for advice and in- 
formation on the question of rank between officers 
of the military and civil branchės of the naval 
service, and the relative rank of officers of the 
army and navy when acting together, on which 
the opinion of the President was requested by a ` 
resolution of the House of Representatives at the 
last session, and their report will be laid before 
you as soon as received. 

The joint board of officers of the army and navy, 
who have been engaged in the examination of our 
Pacific coast with reference to harbors, fortifica- 
tions, light-houses, navy-yards, and docks, is ex- | 
pected to finish its work in the present month, and | 
return to the seat of Government. The selection | 
of a site for a navy-yard and dock on that coast | 
has been deferred until the reception of the report ` 
of the board, and a personal conference with the : 
officers comprising it. ‘ 

By virtue of the authority conferred on the head 
of this Department in the act of Congress, approved 


September 28, 1850, to purchase American water- | 


rotted hemp in open market, for the use of the 
navy, provided the price shall not exceed that of 
“the foreign article for the last five years,” the 


hemp agents at Louisville and St. Louis have been | 


instructed to make inquiries and receive proposals ` 
as to the price of the article; but no sufficient in- | 
formation has yet been received to justify pur- | 
chases of the quantity required. 


I subjoin the reports of the respective heads of |; 
bureaus of this Department, and of the command- |: 


ant of the Marine Corps, presenting estimates for 
the fiscal year ending the 30th of June, 1852, to- 
gether with an aggregate statement of the appro- | 
priations required for all objects under the super- | 
` vision of this Department, the sum total of which | 
IBe cece e ec crecace ec ctr cece scereecs $8,111,601 
From this should be deducted the esti- 
mates for extraordinary objects, as 
follows, viz: Transportation of the 
mail, improvement of navy-yards, 
nautical almanac, &........60 vs 


2,210,980 


To show the amount proposed for the 
support of the naval service, inclu- 
ding the Marine Corps, for the year’, $5,900,621 | 
The above aggregate, it will be perceived, is less | 

by more than one million of dollars than were the 

estimates for the present year. To it, however, 
must be added the amount which may be required ; 
for the floating dry-dock, basin, and railway on 
the coast of the Pacific, of which an estimate will | 
be supplied as soon as a contract shall be made, - 
and the price of the whole work agreed upon. 

I take the liberty to suggest that the appropria- | 
tions for the annual support of the navy should be . 
separated from those for fixed and permanent ob- 
jects on shore, and more especially from those for 
extraordinary objects under the supervision of the 
Department, which, however important as subjects 
of public interest, are not necessarily connected 
with it, If,in analogy to the bills for the erection 


tary Academy, as related to the army, distinct bills . 
were prepared for navy-yards and docks, and the 
Naval Academy, and for the mail steam service, 
and ether objects of the class above mentioned, it , 


. during the fiscal year ending June 30, 1850, 


| routes was 46,541,423 miles, at an annual cost of ! 
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| would contribute to a better understanding of the || 


| 

| matters involved, perhaps to greater economy | 

under each of these various heads, and would re- 

lieve the navy from the charge of extravagant ex- 
penditures. 

The total amount drawn from the Treasur 


as 
shown by the statement of appropriations for the ' 
naval service, prepared by the Second Comptrollef® 
: of the Treasury, Is.........0.- ++ -$9,691,805 61 


From which deduct repayments.... 1,799,913 67 ` 


` And there is left the sum of... ....$7,891,891 94. 
as the expenditures on all objects under the con- 
‘trol of this Department. Of this amount there 


was expended for special objects the sum of ` 


‘$2,368,169 11, leaving as the true expenditures 
or the support of the navy and marine corps the 
sum of. $5,523,722 83. f 
The unexpended balance in the Treasury of the 
appropriations for the naval service, marine corps, 

-and special objects, under the control of this 
Department, on the 30th of June, 1850, was 
$3,839,253 84, all of which will be required to 
meet outstanding obligations due from the appro- 
priations made for that year. 

‘I commend to the attention of Congress the re- 
forms introduced in the supply of provisions by , 
the efficient chief of that bureau, and his sugges- | 
tions as to others which can only be affected by 
legislation. Likewise to the statement made by | 
the Chief of the Bureau of Medicine and Surgery 
that the number of effective medical officers in the 


_ service is insufficient for its wants, and his recom- | 
| 


i Mendation that those unfitted for duty shall be |: 
jj retired and their places supplied by new appoint- 


ments. I also concur in his recommendation that 
the sum of $200,000, part of the Navy Hospital 
Fund, be invested in stocks, asa protection against 
loss and to insure a regular income. 

The augmentation of the marine corps, as pro- 
posed in the report of its chief, deserves likewise 
the early attention of Congress. By a revision of 
the complement tables of ships-of-war it is be- 
lieved that the number of landsmen might be 
reduced, and that of the rank and file of he ma- 
|! rines increased, so as to provide for the deficiency 
| now existing in this corps, without detriment to 
, the service, or additional expense to the Govern- 
ment. d 

I am, with the highest respect, your obedient 
servant, WILLIAM A. GRAHAM, 

Secretary of the Navy. 
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To the PRESIDENT. 


Repórt of the Postmaster General. 


Post Orrice DEPARTMENT, 
November 30, 1850. 
Sır: The number of mail routes within the Uni- , 
ted States, at the close of the fiscal year ending on i 
' the 30th of June last, was 5,590; the aggregate i 
: length of such routes was 178,672 miles; and the | 
, number of contractors employed thereon, 4,760. 
The annual transportation of the mails on these 


| 
1 
i 


; $2,724,426, making the average cost about five | 


| cents and eight and a half mills per mile. 
al 


The increase in the number of inland mail routes ' 


during the year was 649; the increase in the || 


| 

length of mail routes was 10,969 miles; and the ' 
annual transportation of the year exceeded that 
: of the P 


' creased cost of $342,440. 


The mail service in California and Oregon, `: 
having been irregular in its performance, and im- | 


perfectly reported to the Department, has not been 

embraced in the foregoing statements. 
There were, on the 30th of June last, five for- | 

eign mail routes, of the aggregate length of 15,079 . 


miles, and the annual price of the transporta- .. 
: tion thereon, payable by this Department, was .- 


$264,506; being an increase of $8,814 on the cost 

of the preceding year. ; 
There should be added to the cost of transport- 

ation, as above stated, the expense of mail mes- 


n thy ; sengers and local and route agents, (which expense `: 
of fortifications, and for the support of the Mili- ` 


is chargeable to the transportation fund, and which 
for the last fiscal year amounted to $107,042; 
being an increase of $45,529 on the expenses of . 


:, the mail messengers, and local and route agents, | 


for the preceding year. . 


i 
i 
t 


y 


revious year by 3,997,354 miles, at an in- i 


peed 


| The increase of our mail service for the last 
_ fiscal year over the year preceding, was about 
: 9 4-10 per cent., and the increase in the total cost 
: was about 12 7-10 per cent. 

| The extent and cost of such service for the last 
| year, its division among the States and Territories, 
‘and its comparison with that of the preceding 
year, will more fully appear by the accompany- 

mig Bayon of the First Assistant Postmaster Gen- 
_ eral, 


i 


The postmasters and other agents of the Depart- 
ment have, with few exceptions, performed their 
duties with fidelity and promptness, and maintained 
the credit of the Department for efficiency and 
usefulness. 

The failures of connection which have from time 
to time occurred on some of the routes, have 
caused much inconvenience and annoyance. It is 
hoped, however, that the renewed requirement of 
the returns of weekly and monthly registers of the 
arrivals and departures, by the postmasters, at the 
ends of each route, which are now regularly made 
to the Department, and the efficient action of the 
i increased number of special agents, will render 
| these irregularities less frequent. 
| The gross revenue of the Department for the 
; year ending June 30, 1850, was $5,552,971 48, de- 
i rived from the following sources: 


: From‘letter postage, including foreign postage and 
| _ stamps sold. - - - - 44.515.663 86 
, From newspaper and pamphlet post- 
ia 88e - 2 - = + e 919,485 94 
ii From fines, < - - - - 38 00 
| From miscellaneous items, - - 3,048 66 
: From receipts on account of dead ` 
ı letters, <. -e a -> 1,748 40 
i l $5,499,984 86 
;| From the appropriation made by the 
; 2th section of the act of 3d 
March, 1847, for the franked mat- 
| terof the Departments, 200,000 00 


i From this sum should be deducted 

the amount received during the 
year for British postages, which 
are payable to that Government, 
under the postal convention of 
December, 1848, 


$5,699,984 86 


147,013 38 


f 


Leaving, for the gross revenue o i 
the year, - - < - - $5,552,971 48 


The expenditures of the year were as follows: 
the transportation of the mails, $2,965,786 36 
Ship, steamboat, and way let- 


| 
| 
| For 
> 66 


ters, ~ - - - - 40,543 71 
“ Compensation to postmasters, 1,549,376 19 
‘© Wrapping paper, - - - 27,435 53 
‘s Office furniture, - - - 6,859 70 
_ * Advertising, - - - - 72,633 50 
| & Mail bags, - - - - 31,160 82 
« Blanks, - - - - - 30,639 26 
« Mail locks, keys, and stamps, 9,392 30 
‘© Mail depredations and special 
arents, - - - - 29,725 79 
« Clerks for offices, (offices of 
postmasters,) -~ - - 357,935 51 
; ‘© Miscellaneous items, = - - 89,526 00 
' « Post office laws and regula- 
: tions, - - - - - 1,722 24 
i Repayment of money found 
in dead letters, - - - 216 52 


| 
lj 


$5,212,953 43 
——— 
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Leaving as the excess of the gross 
revenue over the expenditures of 
the year, the sum of - 


| 
$340,018 05 |: 
The undrawn appropriations for : 
this Department under the 12th 
section of the act of 1847, before 
referred to, amounted, on the 
30th June last, (including the 
$200,000 embraced in the reve- 
nues of the last year, and inclu- 
ded in the foregoing balance,) to 
The Auditor of the Department 
estimates the balance to the cred- 
it of the revenue of the Depart- 
ment on the day last-mentioned, 
which will be ultimately found to 
be available, (and which does 
not include the $665,555 55 above 
mentioned,) at - - - 


Making an available balance, from 
all sources, of. - 

Out of which there is payable to 
the British Government for post- 
ages collected under the postal 
treaty, during the fiscal year 
ending June 30, 1849, $35,661 66 

And during the year end- 
ing June 30, 1 147,013 38 


$665,555 55 


$649,165 31 


$1,314,720 86 


it 
it 
{ 


i 
' 


182,675 04 ` 


Leavinga net balance (as estima- 
ted by the Auditor) of - $1,132,045 82 


For a more detailed statement of the fiscal con- | 
dition and affairs of the De t, you are re- || 
spectfully referred to the report of the Auditor || 
hereto annexed. f ! 

The new contracts for mail transportation in | 
the northern section, composed of the States of | 
Maine, New Hampshire, Vermont, Massachu- _ 
setts, Rhode Island, Connecticut, and New-York, `i 
made in the Spring of 1849, showed an increase 
of annual compensation of $96,981; being an in- | 
crease of more than eighteen per cent. upon the || 
previous cost of that section. : $ 

The new contracts made under the lettings of ` 
last Spring, for the western section of the Union, 
embracing the States of Michigan, Indiana, Ili- ` 
nois, Wisconsin, Iowa, Missouri, Kentucky, Ten- | 
nessee, Alabama, Mississippi, Arkansas, Louisi- | 
ana, and Texas, and the T rritories, exhibit a 
still greater increase in the annual cost of trans- 
portation in that section. 

This increase is estimated in the Contract Office 
at $236,696 per annum, being about twenty-five 
per cent. advance upon the annual tost of that || 
section under the contracts in force up to the end || 
of the last fiscal year: Of this, about ten and 
four fifths per cent. is attributable to the increase 
of service in that section, and about fourteen and 
one fifth per cent. to the increased rate of com- 
pensation provided for in the late contracts. 

The increased cost in the other sections of the 
Union, under the orders for the improvement and 
extension of the service on existing mail routes, 
made by the Postmaster General during the first 

uarter of the current fiscal year, wilP amount 
after deducting the curtailments or- ii 

dered) to $12,470 00 | 
And similar orders to be made du- i! 

ring the residue of the year, may i! 

increase the expenses - - 
The placing ofthe Steam Mail Pack- 

et Franklin on the New York and 

Havre line, will add the cost of 

a half monthly line for about ten 

months 
The service in California and Ore- i} 

on, 80 far as reported, will cost i 
or the current year - 
The placing of the Steam Packet 

Humboldt on the New York and 

Havre line, and the putting in 

Operation of the new routes es- 

tablished at the last session, so 

far as it can be done within the | 

remainder of the current year, i; 

in accordance with the require- 

ments of the laws regulating the 

Department, will probably add 

to the expenses of the year, 


| 


20,000 00 


®@ The expenditures for the current year are esti- |: 


` appropriation of 
: of the act of 1847, which has been before referred 


|: and foreign countries, and between the Atlantic 

and Pacific portions of the United States, has be- 
come a large and important branch of our mail 
service. 


The estimates upon this item and that of the |l ance consist of sixteen steamships now in actual 
additional service yet to be ordered, are made upon |: service, with four more to be added under the ex- 
very uncertain data. Indeed, the extent and cost |! isting contracts. Connected with this service is 
of the mail service, as well as the revenues of this |: the land service across the Isthmus of Panama, 
Department, are subject to constant fluctuations, || which is performed by the Government of New 
sak the best considered and most careful esti- ; Granada, under a treaty providing a stipulated 
mates can furnish only a reasonable approxima- compensation, according to the weight of the 
tion to the actual results. | mails. 

The whole duty of the Government in regard 


|| to our correspondence with foreign countries is 


mated as follows: g 


The annual expenses of transport- i| not discharged by simply parune and super- 
ation (foreign and inland,) as it ii vising the means of conveyance. Arrangements 
stood at the close of the last fiscal : should be made with the countries to which our 

ear, - X A i A - $3,095,974 00 ` steamship lines extend, to specify and secure mu- 

AdAtional cost in Western section : tual and satisfactory terms for the interchange of 
under contracts, which went into mails, and for the uninterrupted transit of our 
effect July 1, 1850, - - - 236,696 00 correspondence, in the mails of those countries, 

Cost of improvements in other sec- to the countries beyond. With Germany such 
tions ordered in the first quarter arrangements have been already made. They 
of the current year, - - 7 12,470 00 yet remain to be adjusted with France; but the 

Cost of improvements to be made subject is now in charge of our diplomatic repre- 
under similar orders during resi- i sentatives, and an early and favorable termination 
due of the year, - < S 50,000 00 of their negotiations is anticipated. : 

Expense of steamer Franklin on In respect to our correspondence with the West 
the New York and Havre line, - 62,500 00 Indies and South America, some specific arrange- 

Service in California and Oregon ment is desirable, and the early passage of a joint 
already reported, - - = 80,470 00 resolution of Congress, authorizing this Depart- 

Cost of new routes, and steamer ment to take measures to secure such an arrange- 
Humboldt, - 2 >- =- 20,000 00 ment, ie recommended. — 

Expense of publishing a revised list The mail service in California and Oregon, and 
of post offices and postmasters, sapeca? in the former, ‘is still in an unsettled 
and a new edition of the laws and state and but partially reported, so that no satis- 
regulations, with a map to ac- factory statement in regard to it can be submitted. 
company the latter, - £ 14,500 00 Sufficient time to communicate with the agent last 


| appointed to take charge of the California service 
has not yet elapsed since his appointment; but his 
report upon the present condition of the service in 
that State may be expected at an early day. In 
addition to the difficulties incident to the new and 
very peculiar state of affairs in that distant region, 
there are many that result from the want of prop- 
| er experience and skill on the part of those to 
whom the management of postal affairs in that 
l section ofthe country has necessarily been con- 
sarily increasing with the increase _fided. The appointment of a Deputy Postmaster 
of the revenue and general ser- Oenerałl and an Auditor to reside in California, as 
vice,) - 2,447,199 90 | proposed by a bill reported at the last session, 

—_—_____—_| might aid in removing some of the difficulties, but 
$6,019,809 90 


would give an organization which would. sever 
To meet these expenditures the Department 


, that service from the service in other parts of the 

Union, and is liable to many objections. It is, 
must rely on the receipts of postages, the annual 
,000 under the 12th section 


Expenses of last year under the 
heads of compensation to post- 
masters; wrapping paper; office 
furniture; advertising; mail bags; 
blanks; mail locks, keys, and 
stamps; mail‘ depredations and 
special agents; clerks for offices, 
(offices of postmasters,) and mis- 
cellaneous items; with eleven per 
cent. added, (such expenses neces- 


ı therefore, respectfully suggested, that improve- 
| ment, system, economy, and efficiency would be 
i sooner Introduced, if Congress should authorize 
| the Postmaster General to send temporarily to the 
; Pacific coast an officer of the greatest knowledge 
and experience in mail arrangements and in the 
principles and rules of the Department governing 
the making of contracts, for the purpope of being 


to, and the trifling appropriation made at the last 
session of Congress as a compensation for the 
transportation of the matter sent free throtigh the 
mails under the act for taking the seventh census. 

Before giving an estimate of the revenue of the 


' current year, it is proper to remark that no reli- | there associated with the local agent in organizing 
: able estimate of the receipts from postage can be 


the service at the outset and placing it on a proper 


made. The increase for the year ending June 30, ; basis for the future charge and management of 


'| 1847, was 11 27-100 per cent.; forthe year ending | such agent. If the local agent is to be continued 
June 30, 1848, only 7 43-100 per cent.; and forthe 


: in charge of the service, his salary should be in- 
ear ending June 30, 1849, 14 20-100 per cent.; |; creased to an amount better corresponding with 
being an average, for the three years, of 10 96-100 | the high prices prevailing in California. 
per cent.; and the increase for the year ending June j! In view of the time required to communicate 
30, 1850, excluding the balances in favor of Great | with Oregon and our newly-acquired Territories, 
Britain was 14 5-8 per cent. the following modification of the post office laws 
It is believed that the postages of the current l is urgently recommended: 
year will show an increase over those of the last || _1. That the contract and fiscal year for the Post 
year of at least 11 per cent., and i, Office Department, in respect to the service in 
amount to - - $6,099,616 28 . California, Oregon, New Mexico, and Utah, be ` 
Deduct British postages, `. changed, and that it commence and end three 
estimated at 145,000 00 :, months earlier than for the rest of the Union, so 
5,954,616 28 || that the returns, accounts, and all other statements 
ji for the last quarter of the fiscal year in that por- 
|; tion of the Trion can be made to the General 
Post Office in Washington, in time, after being 
212,000 00 |: duly audited, to be embraced in the annual reports 
| submitted at the opening of Congress. ase 


Making estimated revenues, - —_- $6,166,616 28 ; 2. That authority be given to the special 
‘in that country, to open, at San Francisco, the 


Add the appropriations for the 
franked matter of the Departthent, 
and the appropriation for the post- 
age of census matter, - 


From which deduct estimated ex- r x 1 
penditures, - 6,019,809 90 |, dead letters returned from the offices 1n California 
-———— | and Oregon, and there dispose of them, as 1s now 
$146,806 38 || done at the General Post Office, under such regu- 
=== |; lations and restrictions the Postmaster ae 

ma reacribe. For this purpose a clerk, 
| clerka with suitable salaries, should be allowed to 

the special agent. 

A considerable reduction of letter postage, and 
the adoption of a uniform inland rate is desired by 


The conveyance of correspondence between this 


e means provided for this convey- 


= 


` other printed matter, (instead of the present rate | the Department to decide, without embarrass- || 


` letter postage is found in the fact that the rates of | tractors onthe route had already so far yielded tothe ; 
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a large vortion of the people of the United States. | 
Interesting and able reports, recommending differ- i 
ent degrees of reduction, were made, but not acted 1 
upon, at the last session of Congress. The sub- j 
ject will doubtless again engage the attention of `. 
Congress at its approaching session; and, with an 
earnest desire that our rates of postage may be 
reduced to the lowest point that is practicable 
without calling for a contribution from the Treas- 
ury beyond what should be paid for the transmis- 
sion and delivery of the official and public corre- 
‘spondence, I recommend that the inland letter 
postage be reduced to three cents the single letter, 
when prepaid, and be fixed at the uniform rate of 
five cents when not prepaid; and also, that the 
Postmaster General be required to reduce this 


. prepaid rate to two cents the single letter, when- 


ever it shall be ascertained that the revenues of 
the Department, after the reductions now recom- 
mended, shall have exceeded its expenditures by 
more than five per cent. for two consecutive fiscal 
years. I also recommend that the postage to 
California and Oregon be greatly reduced, and 
that the postage charged on other sea-going letters 
‘be made more simple and uniform. With the 
numerous rates now charged—some with, and _ 
zome without the addition of the inland rates— 
confusion and mistakes are frequent and unavoid- ` 
able. I therefore recommend that twenty cents | 
the single letter, be charged on all correspondence 
to and from the Pacific coast, South America, the 
Eastern Continent and its islands, and points be- 
yond either; and ten cents the single letter on all . 
other sea-going letters, without the superaddition 
of inland postage, in any case, excepting, how- 
ever, all cases where such sea postages have been 
or shall be adjusted at different rates, by postal 
treaty already concluded, or hereafter to be made; 
‘and power should be given to the Postmaster Gen- || 
eral, by and with the advice and consent of the || 
President of the United States, to reduce or en- |; 
large the sea rates, with the view of making bet- | 
ter postal arrang@Ments with other Governments, | 
or counteracting any adverse measures affecting | 
our postal intercourse with other countries. 

I also recommend that the provision which im- 


l 
1 


i 
i 
4 


| quired would be so inconsiderable as to interpose 


partment for the first three or four years.” At the 
end of that period, the revenues of the Depart- 
ment, under the reduced tariff of eis will 
probably again equal its expenditures. To meet 
the deficiency which must follow this reduction, 
the surplus revenues already accumulated may be | 
first applied, and after these shall have been ex- 
hausted, an appropriation from the Treasury will 
be required, unless Congress shall deem it ex- 
pedient to abolish the existing privileges of send- - 
ing and receiving free matter through the mails, 
or to increase the annual appropriation now made 
to the Department, for the conveyance of a part 
of such free matter, to a sum equal to the revenues 
that would be derived therefrom, if all free matter 
were charged with postage. : 
The continuance of the franking privilege—a 
privilege which may be properly considered as 
the privilege of the constituent rather than of the 
representative—may be dictated by an enlightened ! 
public policy and required by the public interests; . 
and the same may be said of the privilege,pos- - 
sessed by newspaper proprietors of sending and ' 
receiving exchange newspapers free of postage. 
But if these privileges are continued, it is respect- | 
fully submitted that this Department should be | 
paid for the conveyance of the matter sent free | 
under them, by an appropriation from the public | 
Treasury, rather than by a tax on the private cor- ' 
respondence of the country. Ifa sum equal to 
the postage which would be charged on all free 
matter, were it chargeable with postage, should be 
annually appropriated and paid to this Depárt- 
ment, it is believed that such appropriation and 
the accumulated surplus revenue would enable the 
Department to sustain itself, notwithstanding the 
proposed reduction, or that the appropriation re- 


no serious obstacle to the adoption of the meas- 
ures now recommended. 

In case @ reduction of postage shall be made, it 
is suggested ‘that it should only take effect from | 
and after the 30th of June next, that it may go i 
into operation at the commencement of the next 
fiscal year. This is desirable for the purpose of 
enabling the Department to present the fiscal re- 


‘ter, and on newspapers, twice the inland rate 


` cents, is deemed a just and proper rate, This 


` printed matter sent to the Pacific coast, and by :; from New York, New Orleans, &c., to Chagres, | 


` California, as above proposed, would hardly equal , 


poses an additional half cent postage upon news- |! sults of the reduction with clearness and accuracy 
papers, sent more than one hundred miles and out |, in future reports,and also for the purpose of giving 
of the State where they are mailed, be repealed, | 
s0 as to leave the uniform inland postage on |; which will be necessary in consequence of the 
newspapers sent to subscribers, from the office of || change in the rates of postage. 
publication, at one cent each, Any reduction of postage is likely to increase | 
The postage upon pamphlets, periodials, andc |! the labor, and reduce, for a time at least, the com- || 
other printed matter, (except newspapers,) may ' pensation of the several postmasters. It is there- 
be simplified and somewhat reduced, with advan- |, fore recommended that powerbegivento the Post- 
tage to the Department. Two cents for the |; master General to increase the rates of commission 
pamphlet or periodical of the weight of two ounces | at the smaller offices, so as to insure the services 
or less, and one cent for every additional ounce or |; of competent and faithful officers. 
fraction of an ounce, is recommended as the in- |!- The term newspaper is not so fully defined b 
land rate upon all pamphlets, periodicals, and |; the existing laws upon that subject, as to enable 


of two and a half cents for the first ounce,) and || ment and difficulty, whether a particular periodi- |; 
one cent for every additional ounce, or fraction of | cal is or is not to be deemed a newspaper; and | 
an ounce. For the sea-going charge on such mat- |. though various decisions in particular cases have, |! 
at different times, been made in the Department, | 
they have not relieved the question from perplex- 
ity and embarrassment. 

There was a manifest incongruity in the laws |, 
: establishing the California steamship lines, in pro- 
would, in some cases, increase the postage on ‘| viding for a conveyance of the mails twicea month į 


i 
j; 
to and from the points to which it is proposed | 
that the letter postage shall be ten cents, and four ‘| 
times the inland rate where the letter rate is twenty || 


our other sea lines, where the postageis not already |: and a conveyance of the same only once a month 
fixed by postal arrangement; but the postage to ` from Panama north along the Pacific coast. 

Soon after the close of the last session of Con- | 
, gress, my attention was called to this subject by |; 


the price now charged by private expresses for 
the conveyance of the same weight, in packages . a memorial from the representatives in Congress 
of less than one hundred pounds, to San Fran- from the State of California and Territory of Ore- 
cisco. , It will be perceived that the reduction pro- | gon, insisting that a semi-monthly mail service 
osed in the postage upoħ printed matter is not should beregularly organized and performed on the 
rge. The reason for the greater reduction of | Pacific portion of that important route. The’con- 


stage upon printed matter are now exceedingly ` complaints and wants of the public, as to take oc- | 
ow, when compared with the letter rates. The ` casionally a second monthly mail, but for want of 
average postage on letters is estimated at about | legal authority to make compensation for such ser- 
three dollars and sixteen cents per pound, and on |’ vice,its performance had never been peoperly organ- | 
newspapers or pamphlets at about sixteen cents | ized. It was voluntary merely, and only occasional. |i 
per pound. — ‘After ti | The action of the Department was urged in view 


e reductions proposed, the | 
average inland postage on letters will be about l: of the provisions of the recent act of Congress, 
: making an appropriation for actual mail service 


$2 50 per pound when not prepaid, and $1 50 per | 
l: peront: or to be performed, by mail steamers, 


pound when prepaid. 
ut I did not feel at liberty to make an order which 


The reductions in postage riow recommended i ? ae 
will, if carried out, reduce the revenues of the De- || might divert a portion of that appropriation to |; 


New Serirs—No. 2. 


l! time to prepare the forms, instructions, and blanks, |’ 


|| patch to its operations. 
, fullysuggested. 


the payment of services not within the contempla- 
tion of Congress when the appropriation was 
made. Anxious, however, to ord to the new 
State the requisite mail facilities, an arrangement 
was made with the contractor for the monthly 
mail, by which the additional service was secured, 
with the express understanding`and agreement 
that the order therefor should create no liability of 


` any kind against this Department or the Govern- 


ment; that the service authorized by such order 
should not be considered in fixing the amount of 
any compensation for mail service by ocean steam-- 
ers, for which any appropriation had been there- 


, tofore made by Congress; and that the order for 


such service was subject to be revoked, if Con- 
gress, to which alone the contractor was to look for 
an allowance of pay, should disapprove of thesame. 
The assent of the contractors to these terms was 
required and obtained as a condition precedent to 
the completion of such arrangement. It remains 
for Congress to adopt such measures, in regard to 
this subject, as may be deemed just and expedient. 

The locks and keys in use upon the mails of 
the United States have now been in service for 
many years, and the experienced officer of this 
Department, to whose charge this branch of the 
service has been committed, recommends that the 
same be changed. I concur in this recommenda- 
tion, and shall ask that a sufficient appropriation 


| for that purpose be made by Congress at the ap- 


proaching session. 
The publication of the list of post offices and of 


‘a new edition of the laws and regulations, for 
| which an appropriation was made at the last ses- 


sion, has not been completed. The list of,offices 
has been prepared, and its printing directed, but 
the printing of the new edition of the laws and 
regulations has not yet been ordered. The delay 
has been caused by the desire to await the action of 
Congress upon the bills affecting this Department, 
which were reported at the last session, and by 
the pressure of business which has hitherto pre- 
vented such a revision of the regulations as it was 
deemed expedient to make before the new edition 
was ordered. 

The accommodations for the post office of this 


| city are entirely unsuited to an office of its im- 


ortance, and are decidedly discreditable to the 
epartmentand thecountry. Someimprovements, 
lately authorized and now in progress, will afford 


i partial and temporary relief; but other arrange- 


ments of a permanent character should soon be 
made. The rooms of this Department, also, are 
already unreasonably crowded, and additional 
-rooms for the officers and clerks of the Depart- 
ment, and of the Auditor’s office, will soon be ab- 
solutely required. To afford suitable accommo- 
dations for these and for the City Post Office, it 
is respectfully submitted that the contemplated ex- 
tension of the west wing of the General Post Of- 
fice building should be authorized, and that the 
upper floors in such wing should be assigned to 
the Auditor and his clerks, and that the first floor 
be devoted to the use of the City Post Office. 
The laws regulating the action of this Depart- 
ment and its officers are numerous, were passed 
at different times, and contain many obsolete and 
conflicting provisions. An entire revision of these 
laws and the passage of a single act containing all 
the provisions of law relating to this Department, 
would aid all its officers in the discharge of their 
duties, and give greater ease, accuracy, and dis- 
; Sucha revision is respect- 


In conclusion, I desireto acknowledge my obliga- 


į tions to my assistants and theclerks in the Depart- 


ment for the cheerfulness, zeal, and assiduity with 
which they have labored inthedischarge of their 
respective duties, and to renew the recommenda- 
tion of my predecessors, that the Assistant Post- 
masters Generafbe placed upon the same footing, 
in respect to their compensation, as the heads of 
bureaus in the other Departments. 
N. K. HALL, Postmaster General. 
To the Preswenr. 


Report of the First Assistant Postmaster 
General. . 
Posr OFFICE DEPARTMENT, 
Conrract Orrice, November 16, 1850. 
Sır: The annexed table (marked A) exhibits the 


mail service of the United States for the last con- 
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tract year. It represents the extent of the service 
as it stood at the close of the year, by the number 


of this anomalous service, has changed hands |i 


three times. At so remote and difficult a point of |! 


channels of conveyance on the Cumberland and 
White rivers, and on the coast of Texas, in steam- 


` of miles of annual transportation, the only com- I operations, beyond the immediate reach of orders || boats arranged into lines for that purpose, where 


mon standard to which it can be reduced. Andit | 
presents the cost of the transportation in the an- | 
nual prices at which that service was engaged. It ' 
may be well to explain that, in the nature of things, | 
it gives results at higher amounts than what the 
actual payments ofthe year, under the modifications 


and reductions that take place, would show. i 


As compared with a like table made for the year, 
ending June 30, 1849, it shows an increase in 
the service of the last over the preceding year 

` in all particulars—a greater length of routes within 
the United States, by 10,969 miles; more annu- 
al transportation thereon by the difference of 

' 3,997,354 miles; more aggregate cost on transport- 
ation within the United States by the sum of 
$295,911; more cost in mail agencies and foreign | 
service by $54,343, making the total increase of | 
eost $350,254. That increase from 1849 to 1850, 
is twelve and seven tenths per cent. in cost, and ; 
nine and four tenths per cent. in service. 

The mail service in California, and the trifling 
amount in Oregon, performed within the last con- 
tract year, were too irregular and too imperfectly 
reported and understood at the Department to be 
embraced in the annexed table. 

Qn the 30th June last, there were 5,595 United i 

_ States mail routes in operation; there were 4,765 
' mail contractors, 100 route agents, 27 local agents, H 
` and 376 mail messengers. Table B will show how || 
they were distributed among the different sections | 
of the service. : 

In respect to the current year, commencing first 
July last, attention is called to the annexed table 
marfed C. It shows the annual prices and the ` 
extent of transportation -at which the mail service ‘| 
in the southwestern and northwestern sections of | 
the Union was placed under contract at and since 
the last andal. lettings, held in April and May 
last, for the term of four years, beginning with | 
the Ist of July, 1850. A quarter’s performance of i 
this service has already expired. The last year’s |, 
service in these States and Territories, to wit: |; 
Michigan, Indiana, Illinois, Wisconsin, Iowa, |! 


| from the Head of the Department and advice from | 


he . . he 
| its other officers, what is most needed is an ade- : 


' quate knowletlge and practical familiarity on the l, 
‘part of the agent, with the principles, rules, and | 
‘modes of proceeding in the arrangement of the! 
mail service, in the letting of contracts and other 
details; and this is not to be immediately expected, 
if the necessary experience is yet to be acquired. 
Sufficient time has not elapsed to receive informa- | 
tion from the agent last appointed. 

There are other items of expenditure to swell 
the expenses of this year over those of the last; 
but the amounts of them cannot. be stated with 
precision. The steamship Humboldt will be 
placed inthe New York and Havre service, at the 
additional cost of $75,000 per annum, butat so late 
adate, probably, as to bring but a small portion of 
the expense into the accounts of this year. It is 
impossible to anticipate what-will be the amount of 
the current orders for the increase of the service in 
_ the last three quarters of the year. Putting it at , 
i due proportion (which would be quite arbitrary) 


[i to the amount of like orders for three sections of 
| the Union made in the first 


uarter, it would be , 
ut then only apart | 

of that amount would fall into the payments made ` 

this year; and circumstances in the service ma 


: at the rate of $52,878 a year. 


; arise to produce a very different amount of addi- ' 


tional allowances. 

By an act approved September 27, 1850, Con- | 
gress created seven hundred and eighty-three new |, 
pees routes. One sixth of them, in number, may | 

e put in operation this year at a supposable cost, '' 
we will say, of $15,000 per annum; five twelfths | 
of which only will come into the expenditures of H 
this year. ‘fo put this service under contract, |: 
| requires an advertisement for proposals anda pub- | 

lic letting. 

In respect to those new routes that lie in the 
New England, New York; and middle sections, | 
advertisements for bids may be immediately issued, | 
and the lettings thereon held at an early day in| 
January next. This preliminary letting ould: not |! 


before there was nothing but some detached cross 
routes. And this species of change is more or less 
in progress, as the enterprise of the country is de- ` 
veloped in the creation of improved facilities. Nor 
is it confined to the cases where steam has super- 
seded the inferior modes of conveyance. At the 
last lettings, four-horse coach transportation was 
contracted for on the thoroughfare roads in the 
southwestern and northwestern States, instead 
of the two-horse coach conveyance, which could 


-have been obtained at much lower prices, but 


which left the public to suffer under an inadequate 
mode of mail transportation, or look to the uncer- 


_tain favor of the contractor to furnish a better 
‘mode under the influence of some other motive 


than a sense of obligation to the Government.’ 
The increase of cost beyond the proportionate in- 

crease of extent in miles, is not, therefore, wholly 

an advance of price, or additional cost, without an 

equivalent, but represents mainly a better quality 

of the service secured by the contract, in the par- 

ticular of speed and greater capacity to give cer- 

tainty and security to the mails. 

On account of the more special interest taken by 
Congress and the public in our railroad and steam- 
boat mails, the annexed tables D and E are ap- 
pended to show the particulars of the contract on . 
each route of railroad and steamboat conveyance 
for the current year. Improvements have been 
made on several of the lines, so as to give a speed 
of about twenty-five miles to the hour, by means 
of special trains appe at but few of the inter- 
mediate points, and devoted to the accommodation 
of the through mail and travel. It is believed that 
this is attended with decided pecuniary advantages 
to the companies, derived from the additional travel 
thus attracted over their roads. The desire’ is 


| universal and most urgent to see this improve- 


ment introduced, where it is so natural to look for 
it, upon the principal line in the United States— 
that between its first comngercial city and its 
capital. A departure from New York on this line 
at seven instead of five in the evening, would 


Minnesota, Missouri, Kentucky, Tennessee, Ala- well be enlarged, in erder to inc ude in it those of | 
bama, Mississippi, Arkansas, Louisiana, and more distant States, without seriously interfering 
Texas, was the last performed under the contracts || with the proceedings of the great annual lettings, | 
that expired on the 30th June, 1850, and sums up j; Which, this year, embrace the entire service of the | 


romote the convenience and economy of travel. 
t would promote the mail accommodation of | 
thé public to an immense extent, by taking on 
the entire correspondence of the day, which 


at 17,368,998 miles of annual transportation, and |. 
$943,492 annual cost. ; 
The new service now employed in these States ' 
and Territories, and in operation since the Ist | 
July, 1850, stands at 19,241,940 miles of annual i, 
transportation; and $1,180,188 of annual cost. |: 
More this year than last by 1,872,942 miles, and | 
; anceps 
ere is one item, the difference in cost 
of transportation between the old 
and new contracts in one of the four , 
sections of the United States, that 
will inerease the expenses of the | 
present over the past year........$236,696 00 | 
This is the result of the last periodical 
lettings. The miscellaneous dail 
orders of the Postmaster General, "i 
directing changes, improvements, 
and enlargements of the mail service 
in the three other sections of the i 
Union for the first quarter of the 
current year, will add the further 
sum, annually, after deducting the 
amount of curtailments, of........ 12,470 00 
The placing of the steam mail-packet 
Franklin on the New York and 
Havre route will add the cost of a 
half-monthly line for ‘about ten 
MONHS...-eeeseeeeeceeee 
The service in California and Oregon, 
so far as officially reported for the 
current year, iS.........+. 80,470 00 | 
There is reason to believe that the actual amount | 
will exceed that sum. The service in California ` 
is yet in a crude and unadjusted state. No routes 
have been established within it, by Congress, until :' 
_ &very recent date. No mail transportation has | 
been authorized, except the temporary service to. i 
be procured by the agent created by the act of’ 
August 14th, 1848. What has been obtained, ` 
has been for short periods, and on brief notices, Fe 
and at high rates. The agency placed in charge | 


62,500 00 


e 


western States and Territories—to 


southern States, as a later period would have to` 
be fixed to allow the legal notices to be given to | 
the distant points. Therefore, the new routes in ` 
all but the Kew England, New York, and middle | 
sections, and in California and Oregon, will have | 
to be disposed of to contract at the annual lettings `' 
next Spring,’and go into operation on the Ist of | 
July, 1851. But, in the mean time, temporary | 


' contracts might be made whenever parties proffer 


proposals for that purpose. This last proceeding 
will involve an additional cost beyond what is 
above estimated, and the amount will be further 
increased by the new service that the California | 
and Oregon agents may succeed in placing under , 
contract within the year. ` 

I recur to the new contract service of the cur- 
rent year—that of the northwestern and south- : 
oint out the 
character of its increase in cost and extent over. 
the old service of the same section, which has been . 


_ superseded by it, We pay on that section twenty- ; 


five per cent. more this year than last, whilst we 
have but ten and three fourth per cent. more of 
` annual transportation of the mail. This, with the 
. fact that the increase of the last year over the pre- , 
ceding is greater in cost than in the extent of the 
: service, would indicate a constant rise in the prices 
_ of mail transportation. A close examination will , 
_ Show, that in the change from the preceding year 


i to the last, and from the expired contracts of last ` 


is to the new contracts of the current year, there - 
has been, to a large extent, a substitution of the : 
. higher for the lower grades of mail conveyance. 
| If we do not get an equivalent increase of the ser- 


, Vice in the number of miles, we get service of 


prenter speed and better quality. The mails have ` 
een shifted to more expeditious and costly lines: 
' of steamboats on the western lakes. The 
been transported from coaches to the new 
structed railroads, radiating from the great cen- | 
tres of business and population in all sections of `i 
the country; and they have found entire new | 


il 


have |: 
y-con- i: 


there would then be time to write before the close 
of business hours, and by taking on a vast amount 
of mail from the interior, which in that case would 
have time to make full connections with the south- 
ern line. This, witha dispatch of but twenty miles 
to the hour, including all stops, instead of the 
average of sixteen, now given on the whole line, 
would bring the mail to Washington by seven 
o’clock the next morning, and allow a reasonable 
interval (whereas there is now not a minute) 
for overhauling and distributing that portion of it 
that is to go forward to theSouth. Between Liv- 
erpool and London the speed of the ordin 
mails, as we compute it, from office to office, is 
from twenty to twenty-three miles an hour, and of 
the express mail trains, from twenty-six to thirty. 
The emulation of our contractors on the ocean 
line, has, in a space of three years, increased 
the speed of our steamships between America and 
England to equal, if not to surpass, that of the Brit- 
ish steamers. Nowhere within the United States 
could this example be followed with greater advan- 
tage and distinction than on this the most national 
of our railroad lines—the route between New York 
and Washington. Another improvementon a por- 
tion of the railroads is greatly needed—more suit- 
able apartments in the cars than have been fur- 
nished, to contain the mailssafely, and to serve as 
an office for the mail agent. : 

Table F. exhibits alist of the foreign or ocean 
routes, distinguishing those under‘contract with 
the Secretary of the Navy from those held di- 
rectly under the Postmaster General. 

On these routes, correspondence is conveyed to 
and from foreign countries and remote portions 
of the United States in steam packets, employed 
under contract by Government, and running at 
stated periods. By the former mode, (still in use 
whenever parties resort to it,) it was conveyed by 
sailing vessels as their voyages might occur, for a 
small gratuity, payable upon each letter at the 
port of delivery. The new system is much the 


` 
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3lstr Coxa... 1ST Sess, 


regularity and dispatch—the utmost that is attain- 
able for any purpose between the same points of 


destination. This is of the highest importance to | 
the interests involved in correspondence, and, as a ` 


matter of service, deserves a larger compensation. 
But this species of mail conveyance devolves a 
cost upon the Government beyond the price of ser- 
` vice as fixed by any postages that have been pre- 
scribed. This is because individual means ere 
inadequate to the undertaking of establishing and 
maintaining steam navigation on the ocean. Aid 
from the Government is necessary, and a wisg 
policy contributes it, for navigation by steam, in 
view of the competition of other nations, is es- 
sential to the success of the commerce of the 
country, from which our public revenues are de- 
tived, and eminently important as a means of pub- 
lic defence, and an element of national prosperity 
and power. Government aid has been extended 
to these important steam enterprises, to an extent 
beyond the revenue in postages, derived from the 
correspondence so conveyed; ye an enlarged view 
of the subject will show that the surplus thus con- 
tributed is, after all, returned to the Government, 
in postages collected. One letter received from 
abroad may cause several to be written at home. 
Look at the extraordinary increase in the annual 
amount of postages since our foreign steam. mail 
Tines have been put in full operation, swelling to 
nearly threefold our usual annual rate of advance. 
Foreign commerce that deposits its freights at our 
seaports, does not limit to them the prosperity it 
creates, but quickens and enlarges domestic trade 
through all the interior channels of business. 
with foreign correspondence. 
stimulates a correspondence within the country, 
which enlarges the more as the former becomes, 
through the agency of steam conveyance, more 
regular, expeditious, and frequent. ` 
This policy of-aiding commercial enterprise, in 
creating and improving the facility of steam navi- 
tion by contracts for the mails, was commenced 
y Great Britain. France followed the exaneple 
for a brief period only, in her short-lived Havre 
and New York,line. The honor of maintaining 
the competition in that career of policy where the 


So, 


most expensive, but it gives to correspondence tions between the mother country and the provin- ! 


| 


'i ces. The convenience of our public requires the 
:| consummation of these arrangements, providing a 
uniform rate for United States and Canadian cor- 
respondence, with the privilege of prepaying the 
postage, or sending unpaid. ; 

It is proper to state, in this connection, that the 
minister of the King of Prussia having manifested 
a strong desire for the establishment of better 
postal relations with this country, under negotia- 
tions with him, the late Postmaster General di- 
rected an agreement with the Post Office Depart; 
ment of that kingdom to be prepared. It is now 
under the consideration of thatGovernment. The 
object to be gained is a ‘closed mail”? communi- 
cation through England and Belgium; a uniform 
rate of postage, combining with that of the United 
States and Prussia the transit charges of Great 
Britain and Belgium, with the right to prepay or 


send unpaid; and a scheme of accounting between ; 


the two Governments and with those of the inter- 


mediate countries—Boston and New York on our ` 


part, and Aix-la-Chapélle on the part of Prussia, 
to be the exchange offices. A recent post-union 
convention between Austria, Prussia, and other 
German powers, will give a wide effect to the 
postal agreement with Prussia, whose frontier 
‘town is the key-point to this extensive territory. 
Its execution by Prussiais delayed to obtain lighter 
transit rates through England and Belgium. 
These, doubtless, could be secured by a convey- 
ance in our Havre line and over the railroads of 
France to Aix-la-Chapelle, through a proper postal 
agreement with that Republic. 


| after coming into office, you» discovered certain 
| irregularities and abuses in that branch of post 
| office business called ‘distribution of mails,” and 
|| ordered most vigorous measures to correct them. 
i Certain post offices designated for the purpose, 


i collect and receive the mails, both in large and | 
,, Separate packages, from various points for partic- | 


i; ular regions of country, and then distribute them 
i to the several places to which they are addressed. 


|: They are landmarks to the distant offices, to guide | 


i the coutse of their mails to remote points, receiv- 


struggle is for success in the improvement of |; ing them as they are made up at the mailing office, 


steam navigation and in the commerce of the 
world, now devolves on the United States. Our 
commencement (on the Ist June, 1847,) was ona 
small scale, with the steam ship Washington, on 


and remailing them with a new post bill and new 
‘entries in the accounts of ‘‘ mails received” and 
of “ mails sent” to their respective destinations. 


_| For this service the distributing post office receives . 
the route to Northern Germany. Wenow number | a commission of seven per cent. The evils inci- ; easil 


_ For the purpose of pointing out an important |' 
It creates and |} reform, I beg leave to refer to the fact, that soon | 


| space would be a work of great labor, requiring for 
|| its execution the best and most minute knowledge 
of mail arrangements and the course of the mails, 
| that the Department possesses, to be aided by per- 
| sonal consultations with the principal postmasters 
i| in all parts of the Union. Ona line between two 
` given offices, the intermediate points where the 
routes join each other, that give the most direct . 
course, would be specified as bagging points. Re- 
tain one foot of your compass on one of these 
extreme points and shift the other to a new point 
on the circle, and you will see that new interme- 
diary points of connection present themselves upon 
the new line thus described, which will require a 
new designation of bagging or forwarding offices, 
in the selection of which it is important to consider 
the frequency of their supply, the speed and con- 
nections, and the probable amount of matter in 
filling a bag. Apply this illustration to the whole 
net-work of our routes, and consider how various 
¡are the directions by which the mails traverse 
them, and sone idea may be formed how multi- 
farious must be the instructions which this scheme 
of bagging and forwarding will require. It would 
|| take a year to get them up, probably more, and the 
, entire appropriation of an officer to the task. To 
j| be uniform and perfect, it should be the work 
‘of one mind throughout; and it would amount 
|| to the greatest practical reform ever introduced 
i| into the operations of the service. Under this 
system; every letter would be mailed direct. 
The account of mails sent would show (in the 
column inserted for that purpose) to what office it . 
ii was bagged. That office would forward it towards 
|, its destination by bagging it to the office to which 
instructed to bag such matter, and thus it would 
proceed from one bagging or forwarding point to 
another, to the post office addressed. There would 
be no delay, as in distribution, at these forwarding 
points, because there is nothing to do, but to shift 
the package from one bag to another agreeably to 
the specific regulation. And with how much less 
elerical force in the office could this process be per- 
formed, than the complicated operation of opening 
' the mail, re-sorting the letters, remailing them with 
| new post bills, and new entries in the accounts, 
‘and rewrapping, tying and bagging it. And then 
i the copying of these voluminous distribution ac- 
‘counts, and the labor and trouble of the settle- 
ment are dispensed with. The saving in clerk 
< hire will be very great, and the business in all re- 
spects be better done. The acounts can be more 
y checked when they are confined exclusive- 


sixteen ocean steamers, in actual mail service on |, dent to this operation are, too frequent distribu- || ly to the mailing and receiving office, and the trace 


routes to England and France, (as well as to Ger- 
many,) to Cuba, the Isthmus of Panama, and the 
ports of California and Oregon. And the number 
will be twenty when the full complement under 
the present contracts is furnished. It would be 
unreasonable to suppose that the system has at- 
tained its full growth. We may well anticipate 
that other steam packet lines will be established 
from the Atlantic and Gulf cities; will connect the 
East Indies and China with California; and beex- 
tended to the Pacific ports of South America. 
The establishment of them devolves important 
duties on the General Post Office. Postal arrange- 
ments with the countries to which they areextended 
are necessary, to enable the benefits to be enjoyed 
which they are designed to confer as mail facilities. 
Hence the postal arrangements made by this De- 
partment with the post office authorities of Ger- 
many, in 1847; and those which were effected 
through treaty with Great Britain in 1848. Now 
we have a line just established to France. Postal 
arrangements with that Republic should follow, 
so as to secure with it and the countries beyond, 
advantages of like character with those obiained 
from the lines to Germany and England. And it 
is highly desirable to have like arrangements with 
the authorities of Cuba, of Jamaica, and of Pana- 
ma, to enable us to mail by our steam ships 
through those places and by the foreign lines 
there connecting, the correspondence of our citi- 
zend to points beyond, in the West Indies and on 
the South Pacific coast. Besides the foregoing, 
there are unfinished arrangements with Great | 
Britain, respecting the Canadian correspondence 
with the United States, which have been withheld ` 
from completion by Great Britain, on account, it | 


‘tion, and consequent unnecessary expense and 
| delay. Originally the regulations of the Depart- 
| Ment contemplated two distributions on each trans- 
ji mission to a distant place—for many years past 
| but one; but, in fact, they occur so frequently, in 
| many cases, as to absorb almost all that remains 
‘of the postage of the letter, after taking out the 
‘delivery commission. The cause of these evils is 
| obvious. It is much easier to mail the letter to 

the next distributing office, which is well known, 
‘and so on, along the whole route, than to find out 

the ultimate distribution circleto which the office ad- 
| dressed belongs; and the avidity to swell the com- 


;| mission fund encouragesthe practice. But thisis not | 


i. the worst. On being detained to receive a distribu- 
|, tion mailing, the letter, in ninety-nine cases out of 


: a hundred, loses its connection with the outgoing . 


i: mails, and serious unnecessary delays are thus 
i occasioned. In a former report, I showed that 


. “ distribution” is obsolete in other countries, and | 


, entirely unsuited to the present state of our mails. 
li But a substitute scheme for forwarding mails for 
| the purpose of guiding them to distant. places in 
: the right channels by positive regulation, is indis- 
pensable. 
, tions of the present law, and p 
. up and putting in operation t 
. necessary. 
Let * distribution” be abolished upon all except 
sea-going mails Issue written instructions, or 


rovision for getting 
e new plan, will be 


1 


. rather partly written and partly printed, to every | 


To effect the change, certain modifica- : 


|! of letters through the mails, in case of loss, can 
; be made with far more certainty than now. The 
|| large offices will object on account of the loss of the 
|! distribution commission, but the necessity of it 
|| will in a great measure cease on being relieved of 
fi the distribution work. The force employed on it 
(ean be dispensed with. The labor of mailin 
‘the matter originating at the large offices will 
‘ doubtless be greater than now, as mails will have’ 
; to be divided into a greater number of packages; 
‘| but this increase will be small in comparison with 
i the distribution work that will be discontinued, 
i If more clerk hire is necessary than what the de- 
| livery commissions will pay for, it will be better 
‘and safer to submit the matter to the Postmaster 
General to order such additional clerkships, and 
pay for them out of the general fund, than incur 
'| the liability to the abuses which you so well know 
the present system is gubject to. 

The time has arrived when it becomes a pressing 
‘| duty to simplify and economize the operations of 
| the post offices. Congress will doubtless reduce 
ithe rates of postage. A vast increase in the num- 
‘| ber of letters will be the consequenee, and a great 
increase of business in the handling and charge of 
these letters, in the processes of receiving, mailing, 
delivering, and accounting. Duties that can be 
i dispensed with, like those of distribution, should 
‘be abolished, in order to apply the force occupied 
|, by them, to more necessary labors. R 
The undersigned is satisfied, from a trial of 


' post office in the United States how to bag its mat- | fourteen years, that the business of the Contract 
ter and the matter of other offices passing through | office, faithfully performed, devolves on the officer. 
it, to every other office in the United States, the F who has it in charge, what at the lowest estimate, 
chief portion of which could be stated in said in- | and on fair comparison, amounts to a double task. 
structions, under the names of States, or by coun- :: Relief would be afforded, to some extent, without 


is supposed, of some important change in the rela- 


i ties in the State. What is here stated in so brief a 'i injury to the public service, by establishing agent, 
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law. 

It would afford still further relief, and give more 
stability and efficiency to the service, if the dur- 
ation of the contracts was regulated as in the 
English mail service. Instead of terminating ab- 
solutely at the expiration of four years, let the 
contract continue over beyond the time set, unless 
the Department or the contractor gives six months 
notice of intention to determine it on that day, 
with power to either, by like notice given at a 
certain portion of the year, to determine ona sub- 
sequent day. Whenever contracts were mumally 
satisfactory in their terms, and well performed, 
they would continue over, and thus greatly mod- 
eraie those revolutions in the service that succeed 
each annual letting, and so seriously disturb, for 
several months, each section of the Union once 
every four years, with the derangements incident 
to achange of contracts. 

Believing that postage will be reduced as low as 
it can be short of contributing from the public 
Treasury to the cost of transporting private cor- 
respondence—so low as to be relieved from that 
portion of the present charge which prevents the 
full use of the mails, and which is, besides, a tax | 
imposed to defray the expense of certain meas- | 
ures of public policy, that the public at large 
should sustain and not the postage-payer, exclu- :. 
sively—I refer to this expected measure, in con- 
nection with the subject of improvements in the 

erformance of post office business, to urge the . 
importance of having a uniform rate of postage, 
free from all exceptions that wouid interfere with 
the simplicity of the accounts, so that the en- 
tries in the post bill, and the accounts may be 
made solely by the numbers of rates—counting a | 
double letter as two, and so on. There might be! 
one rate for unpaid, and another (to be less) for | 
paid letters; for the entries of unpaid and paid 

ostage must of course be separate. There might 

e a separate rate for newspapers, because they 
cannot be entered in the post bill; but the account 
of them should be kept by a quarterly exhibit. If 
pamphlet postage is not to be the same as news- 
papers, let it be, with a view to the accounts, 
double the newspaper postage, so that a pamphiet | 
may be entered in the newspaper accounts as two 
newspapers, and where there is an additional 
charge on account of excess of weight, let it be | 
made at full and not fractional rates, as at present. '! 
A discrimination might be made, in a lower rate | 
for paid newspapers and pamphlets without inter- :' 
fering with this principle of convenience in the ac- , 
counts—which is a maiter certainly worthy of care- ` 
ful consideration in framing the provisions of the 
law, since it will promote dispatch in business, 
and accuracy in the accounts, and save labor and 
expense. 

From the nature of things, the low uniform letter 
rate will not include the sea-going letters. But: 
the postage on them needs alteration. There are’ 
now no less than ten or eleven different rates of 
postage on that class of letters—a most perplexing 
diversity. I judge that two rates would be suffi- 
cient~—the higher, for the correspondence with the 
Eastern Continent and its islands, with South | 
America, and all places on the Pacific and beyond; | 
and the lower rate for all other places to which 
letters are sent by sea conveyance, But the Past- 
master General should have the power of modify- 
ing these rates to conform to those of other coun- 
tries, the better to enable him to make international 
mail arrangements, or conteract any unfavorable 
postal policy in other Governments. i 

Respectfully submitted, i 


S. R. HOBBIE, 
First Assistant Postmaster General. 


To Hon. N. K. HarL, Postmaster General. 


The tables that form an important part of this 
report cannot be printed in newspaper columns, 
and are unavoidably omitted. Their results are 
given in the report of the Postmaster General. 


© Army proper, &C.... cece e eee 


Treasury DEPARTMENT, December, 1850. 
The Secretary of the Treasury reports: 


RECEIPTS AND EXPENDITURES. 
The receipts and expenditures for the fiscal year 
ending June 30, 1850, were— 


Receipts from customs........ Aaa oie 
Receipts from public lands........- . 
Receipts from miscellaneous Sources. s... 
Receipts from avails of stock issued for spe- 

cie deposited. s.s ese seen cere ere 399,050 00 
Receipts from avails of Treasury notes funded 3,646,900 00 


. 939.668,66 42 


1,859,294 25 
1,847,218 23 


47,421,748 90 


Add balance in the Treasury July 1, 1849..... 2,184,964 28 


49,606,713 18 
The expenditures for the same fiscal year 
were in cash.... s... e... 939,355,268 59 
Treasury notes funded........ 3,646,900 00 
—— 43,002,168 69 


Leaving a balance in the Treasury July 1, 


1850, Of......506 eeececaccesrececcccsecess 6,604,544 49 
(As appears in detail by accompanying statement A.) 
ESTIMATES. 


The estimated receipts and expenditures for the 
fiscal year ending June 30, 1851, are— 


Receipts from customs, Ist quarter.by actual 
TELUTNS. ccc cece eee cece nsii $14,764,043 05 

Receipts trom customs, 2d, 3d, 
and 4th quarters. as estimated, 30,235,956 95 
~ 45,000,000 00 


Receipts from public lands........+..0++s00% 1,967,000 00 
Receipts from miscellaneous sources........ 625,000 00 

47,592,000 00 
Receipts from avails of Treasury notesfunded 116,050 00 


Total receipts........esee cece sesse. 47,708,050 00 
Add balance in the Treasury July 1, 1850.... 6,604,544 49 


Total means, as estimated............ 54,312,594 49 
EXPENDITURES, VIZ: 


The actual expenditures for the quarter end- 
ing September 30, 1850, were, as appears by 
accompanying statement B). $6,983,432 99 

The estimated expenditures du- 
ring the other three quarters, 
from Ist October, 1850, to 30th 
June, 1851, are: 

Civil list, foreign intercourse, 
and miscellaneous.......... 


13,719,094 31 
Expense’ of collecting the rev- 


enue from customs,......++. 1,500,000 00 
Expenses of collecting the rev- 

enue from lands............. 170,835 00 
Army proper, &C........6++0+ 9,099,716 72 
Fortifications, ordnance, arm- 

ing militia, &c...... seceeees 2,261,370 66 
Internal improvements, &c.... 327,309 76 
Indian department............ 4,363,867 51 
Pensions......eeeeeeeeeeeeee © 1,380,583 40 
Naval establishment.......... 9,508,858 88 
Tuterest on public debt........ 3,694,321 03 
Purchase of stock of the loan 

Of 1847... cceee eens eeseceees 844,207 24 

i 53,853,597 50 


Leaving a balance in the Treasury July 1, 
Bliesen niaire senora natet $458,996 99 


The estimated receipts and expenditures for the 
fiscal year commencing July 1, 1851, and end- 
ing June 30, 1852, are— 


» Receipts from CUStom8S....esseesee esoe eee 45,000,000 00 


Receipts from public landse... ssessseocseee 


i 1,600,000 00 
Receipts from miscellaneous sources..... 


200,000 00 


Total estimated receipts...........++++++++ 46,800,000 00 
Ada uae balanee in the Treasury July 
’ > 


452,996 99 
ren OF 


Total estimated means........-.++ 258,995 99 

The expenditures for the same period, as esti- 
mated by the several Departments of State, 
Treasury, Interior, War, Navy, and Postmaster 
General, are— 

The balances of former appropriations which will be re- 
quired to be expended this year.......... .%4,929,224 97 

Permanent and indefinite appropriations.. .. 9,528,279 17 

Specific appropriations asked for this year... . 33,667,489 04 


$48,124,993 18 


': This sum is composed of the following particulars: 
: Civil lst, foreign intercourse, and miscellaneous, including 


Mexican indemnity.............0se0005 $12,713,625 15 
Expenses of collecting the revenue from cus- 
toms..... eveee 
Expenses of collecting the revenue from lands 


2,450,000 00 

170,290 00 
i ) meea o e o e 10,287,151 80 
Fortifications, ordnance, arming militia, &e.. 2,307,575 46 
Internal improvements, &C.........e.eeeeee+ 1,830,778 89 
Indian department...... 0.0... ccceeeceeeeee 701,517 76 
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2,615,900 00 


4 

|! Pensions........ ib Siawieet es ha SA sheer 

ll Naval establishinent, ineluding dry- docks ant 

y ocean steam Mail CONACS. sereo eee rareo 10,159,375 00 
© Enterest on the publie debt........ 2... seses 3,665,321 03 


Purchase of stock of the loan of 1847........ 340,103 96 

Redemption of stock issued under aet 9th 
August, 1846......... 308,391 04 
$48,124,993 IB 


Estimated expenditures over estimated means, 

up to July 1, 1852... 865,996 19 

The foregoing does not include the interest to be 
paid on the Texas boundary stock. 

T WORK DONE. 

By the joint resolution of the 14th February 
last, the sum of $2,450,000 was appropriated to de- 
fray the annnal expenses of collecting the revenue, 
in addition to such sums ‘‘as may be received 
from storage, cartage, drayage,and labor.” 

By the provisions of the act of 3d March, 1849, 
in lieu of the net revenue, ‘the gross amounts of 
all duties received from customs, from the sales of 

,the public lands, and from all miscellaneous 
sources,” were required to be paid into the Treas- 
ury without “any abatement or deduction” 
whatever. This devolved upon the Department 
the necessity of transferring all coin received to 

| the depositaries designated by the act of 6th Au- 
gust, 1846, and retransporting the sums necessary 
for the current and incidental expenses of collect- 
ing the revenue, or the exercise of the implied dis- 
cretionary powers conferred by the same act upon 
the Secretary of the Treasury to designate such 
other depositaries as circumstances might require. 
The collectors of customs and surveyors of inte- 

|. rior ports have, therefore, been made depositaries, 

‘and given bonds as such. 

l! Tconcur in the views of my predecessor that 
the change was a salutary one. The labors of the 
collectors and their clerks, though largely increased 
thereby, have been, in general, performed by the 
force authorized at the date of my assuming the 
duties of this Department. 

The law of 29th July last, directing all convey- 
ancts of vessels to be recorded at the custom- 
houses, necessarily required some addition to the 
clerical force, and consequently one clerk for that 
duty has been authorized at each of the larger 
ports. The fees allowed, it is hoped, will equal 
the expenses incurred thereby. 

I transmit herewith statement C, showing ‘‘the 
amount of money expended at each custom-house 
in the United States during the fiscal year ending 
the 30th June last, the number of persons em- 

| ployed, and the occupation and salary of each 
person at each of said custom-houses during the 
period aforesaid,” as required by the sixth section 
of the act of 3d March, 1849. 

The act of 30th September last authorized the 
employment of ten additional inspectors at New 
Orleans. The proviso to the section, in the opin- 
ion of this Department, nullifies the enacting clause, 
and the relief so much required awaits the further 
legislation of Congress. i 

By the act of 28th September last, six collection 
districts were created on the Pacific, and two east 
of the Rocky Mountains on our northern frontier. 
These give occasion for a large increase in the per- 
sonnel of the department of customs, and a more 
than corresponding increase in the expenditures. 
The maximum salaries of those officers attached to 
the Pacific districts designated by that act, though 
in general reduced by the Department, are believed 
to be only commensurate with the expense attend- 
ant upon a residence in thatcountry. That basis, 
as fixed by Congress, has been the standard adopt- 
ed by the Department, relatively, for the compen- 
sation of the subordinate officers; and in the exer- 
cise of the discretion given by the first section of 
the joint resolution of 14th February last, such 
salaries have been assigned as, in the opinion of 
the Department, were required to insure to the 
Government officers of ability and integrity; and 
full reliance is placed upon an honest and faithful 
discharge of the onerous and responsible duties 
devolving upon them in that remote section of our 
country. . 

The great reduction of the revenue marine made 
by my predecessor, in consequence of the limited 
appropriations, has been represented as injurious 
in its effects, This branch of the service, inti- 
mately connected with and necessary to the collec- 

i tion of the revenue, is, in the opinion of the 
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Department, a proper subject for distinct appro- | 
priations, and I have therefore submitted estimates | 
for that service upon a basis of twenty revenue | 


vessels—a less number by four than existed pre- .| Averaging annually. 


vious to that reduction. il 


PUBLIC DEBT. 

According to the last annual report from this 
Department, the public debt on the lst December, 
1849, including $18,821 48 in ‘Treasury notes and | 
stock not then stated, was....... .$64,723,515 16 | 
Since that period the following reductions have ' 
been made, viz: i 


On account of the debt of the eities of the District of | 


BOG 6. Gail a wewed bs Kea E eek yoy aeee $60,000 00 
On account of the old fanded and unfunded ' 
debt. sessen aean eas ENSE SETA 3,149 12 
Of Treasury noteg..........+ 1,877 67; 
And of the stock of 1847...... 430,250 00 ; 


$495,276 79 | 


The above stock was purchased at market rates, '! 
through the agency of Messrs. Corcoran & Riggs, ` 
and which, but for the great demand for Govern- | 
ment securities, increasing their price beyond the ' 
limit fixed by the Department in its instructions to ' 
its agents, would have been somewhat increased. 

The public debt on the 30th November last was ; 
$64,228,238 37, as per statement D, viz: i 
Old funded and unfunded deht, redeemable ! 


ON presentation.........cceeeevescevecces $119,585 98 
Debts of the District cities assumed by Con- 

gress, $60,000 payable annually........... . 900,000 00 
Five per cent. stock, per act of August, 1846, 

redeemable August 9, 1851..... R 303,573 92 | 
Five per cent. loan of 3d March, 1843, re- 

deemable July 1, 1853... 00.00. oeesssee 6,468,231 35 
Bix per cent. loan of 22d July, 1846, redeem- 

able November 12, 1856.0... .csse0ceees + 4,999,149 45 
Six per cent. loan of 15th April, 1342, re- 

deemable December 31, 1862....... ee... . 8,198,686 03 
Six per cent. loan of 28th January, 1847, re- 

deemable Ist January, 1868.............. 27,135,122 00 
“Bix per cent. loan of 28th January, 1847, re- i 

deemabļe January Ist, 1868............... 154,328 00 


Six per cent. loan of 3lst March, 1848, re- 
deemable July 1, 1868.............0...00 
notes issued prior to 1846; payable 

on pree ntanon if converted into stock, 
under the act of January 28th, 1847, will be 


15,740,000 00 


It wiil be seen that, for the three years por to the war, 
the aggregate expenditures, exclusive of trust funds, pub- 
lic debt, and the expenses of collecting the revenue from 
customs, lands, &c., were......-.++ sees 963,833,704 93 

Stine ++ +921 ,277,901 6: 

| For the three years of the war..... Dianas 125,201,017 11 

! Averaging.......csceeees aeee 41,733,672 37 

And for the three years immediately subse- 
quent thereto... ..as.essessresesvserreree 116,922,178 82 

Averaging annually........... 38,974,059 61 


'. Including the expenses of collecting the rev- 


enue from customs, public lands, duties re- 
tumed, drawbacks, debentures, bounties, 
&c., none of which have appeared in the 
expenditures heretofore exhibited prior to 
the 30th June, 1849, (as all these items 
were, previously to that date, deducted from 
the revenue before the latter was paid into 
the Treasury, leaving only the net receipts 
to figure in the annual statements,) the ag- 


statement H) will be seen to have been. a 76,230,541 83 i 


ÅVETAgZİNg. sess 6s sks vececaseds 

For the second period..........0ceeeeecees 137,189,666 97 

AVETOGING 0... eee ce cece seseo e «45,729, 

And for the third period............ wees igs «124,106,755 18 
H AVEraging....ccseccesece boere 41,702,251 39 


It thus appears that these largely-increased ex- 
‘ penditures commenced in the year 1845-46, and 
in consequence of the war with Mexico; and it 
will be shown that by reason of our new acquisi- 
tions of territory, and the fulfillment of the obli- 


expenditures prior to 30th June, 1849...... 6,813,557 95 
Expenditures on account of Smithsonian In- 
STULUTIOM oc EERE cee eee ence ET 412,134 70 
, Refunding duties, debentures, drawbacks, 
bounties, &c.........505 Pe ree , 2,923,166 36 
' Building revenue cutters before paid out of r 
the accruing revenue..........006 eisses 101,999 50 
To which sum of........... tæ.. . 138,148,330 16 
May be added for building light-hous a- 
CONS, DUOVS, KC... eee e wees cece sees caee 974,795 26 
Marine hospitals, cu: houses, and support 
T E 6 cei pene peur neadinns eed anns Kea. 1,288,741 87 
‘Increase of expenditures in the legislative, 
executive, and judiciary departments, the ; 
BUM Ofo ossessi etnies osakesi sesta ene wens 4,205,751 50 
' And for miscellaneous items not enumerated. 529,443 64 


gations of the Government resulting from that, 
war, a continuance of these expenditures will be i 


required for an indefinite period. 


nnexed are statements (I and J) showing the | 


total annual expenditures, exclusive of the pay- 


ments on account of the public debt, as made and || 


estimated to be made under the direction of the 
several heads of Departments for the years ending 
30th June, 1846—'47,-°48,-"49,-50,-’51, and 52, 
or the seven years subsequent to the declaration 
ef war with Mexico. Also statement (K) show- 
ing the quantities and values of the public. lands 
required to satisfy warrants issued, and to be 


unguishing 


| occasioned by said war from those demanded: by 


war. The actual and estimated expenditures for 


redeemable July 1, 1868............... .. 209,561 64 
64,228,238 37 | 


In obedience to the requirements of the 22d sec- 
tion of the act of 28th January, 1847, I transmit 
a statement (E) showing the issue, reissue, and 
redemption of Treasury notes. 

Statement annexed (marked F) shows the 
amount of Treasury notes paid during the last 
fiseal year, under the act of {oth August, 1846. 


ESTIMATES. 


The total actual cash receipts into the Treasury from all 
sources during: the fiscal year ending 30th June, 1850, 
WEFC ose e seveencncerceser cesses seee. e 843,774,848 90 | 

The total cash expenditures for the same pe- 

were 

The actual and estimated cash receipts from 
aH sources for the. year ending 30th June, 
JESLI ATE... ccnrccece cocccnsccncceresepe 

The actual and estimated cash expenditures 
for the same period amount to..... oeeceee 

The total estimated cash receipts for the year 
ending 30th June, 1852, amount to......... 46,800,000 00 

The total estimated cash expenditures for the 
same period amount to (see statement G), .48,124,993 18 


I am well aware that these actual and estimated |; 
expenditures may justly be deemed large; and, | 


x 


47,592,000 00 | 


therefore, in submitting them, it is proper that... 


they be accompanied by such explanations and |: 
statements as will distinguish the -ordinary from ` 
the extraordinaay demands upon the Treasury, || 
and show that the aggregate is no greater than is || 
demanded by a due regard to economy and the, 
obligations of the Government. -d 

Tannex.a table, (marked H,) exhibiting the total .,; 
expenditures, exclusive of payments on account: 
of trust funds and public debt, expenses of. col- '; 


lecting the revenue from customs, lands, &c., for `i- 


three periods, viz:. 
Ist. For the years ending 30th June, 1843-'44- | 
*45, or immediately preeeding the Mexican war; 
2d. For the.years ending.30th June, 1846—47- | 
’48, embracing the period of the war; and i 
3d. For the years endinh 30th June, 1849-°50- ; 
*51, actual and estimated, or the. three years sub- | 
sequent to the treaty. of peace. 


j amount to (statement 


39,355,268 69 |: 
:' (See statement L and accom 


53,737,547 50 |; 


the seven years ere on the 30: 
Jase een ee e e 0f9994,807,407 95 


i The expenditures for the year ending 30th 
; June, 1845, the year immediately preceding 
the war with Mexico, having been $21,380,- 
049 36, the aggregate expenditures for the 
seven succeeding years upon that basis 
would have amounted to..........00005 


Showing an excess over the peace establish- 
ment Of 1845 Of..,..2..esseeccveseeees ++ 145,147,062 43 


fof as follows: 


The actual and estimated expenditures of the War Depart- 
ment for seven years subsequent to the dectaration of the 
war with Mexico, are..........00.++0.- 117,876,495 31 

Under peace establishment of 1845, as before 
stated, they would have been............ 35,643,749 54 

Excess occasioned by said war.,........006 

panying papers 
from the. bureaus of the War Department, 
| 1to7.) 

The actual and estimated-expenditures of the 
Navy Department amount to. $62,659,331 74 


Expenses of loans and Treasury notes (war). 


the otherwise ordinary requirements of the Gov- | 
ernment upon the peace establishment prior to said ; 


| 


issued, under the several acts granting lands, dis- |! 
„of such expenditures and values, those“. treaty of peace, the sum oOf.... essee esee s. 217,175,575 89 


June, 1852, | 


And for objects not included in the sum as the 
expenditures for 1845, made in pursuance 
of acts of the Government during a period 
subsequent to 3d March, 1845, and prior to 
4th March, 1849, including Post Office de- 
ficiencies and census, as follows, (see state- 

‘ment O:) 

' Seventh census..... ETETA PEETI aes 

Erection of Patent Office..... ...... cece eens 

’ Supplying deficiencies in Post Office Depart- 

ment, and for Department mail matter... .. 


1,276,000 00 
600,000 00 


1,768,752 57 


` Expenses of collecting the revenue froin cus- 


toms, lands, &c., never exhibited in the 


Sum as above to 30th June, 1852, chargeable 

to the War.. ...seseeesesocssoassesoreee 124,252,719 08 
To which may be added interest on war debt 

to 30th June, 1852, (statement P)........, 13,387,544 06 
Interest on war debt from 30th June, 52, to 


maturity (P 2)... .csceerecccceeceseceens 41,173,493 38 
i Public lands granted and to be granted, (per 
table K,) as estimated... esee eevee a. 179846,750 00 
Claims pending end estimated by Third Aud- 
itor, (statement Q)...... cc cerecee cane eoee 765089 37 
Texas boundary stock to be issued........... 10,000,000 00 
Interest on do. for fourteen years, at 5 per 
| CONE. coe cocccccacvscacesceces Rab Neate sanets 100 00 


| Thus we have, as expenditures and liabilities 
| chargeable directly to said war, and the ac- 
quisitions of territory consequent upan the 


This does not include man 


| war, 
| proximation either as to number or 4mount. 


i 1828, to $25,745,776 28 in 1841, the average an- 


i nual increase being $943,923 56, exclusive of all 


. «149,660,345 52 |; 
eS | fiscal year, the average being...........+ 
r 


| 


This excess of expenditures is to be accounted j; : 


| 
| 
i 
| 


b. 


150,879 41 | 
:| Amount to 1852, occasioned by the war... . 124,252,719, 08 | itures, actual and estimated, for the seven years 


i WEPE ee ee recone 


| expenses of colletting the revenues, &c. 


145,147,062 43 


! aT claims presented. ` 
| and to be presented, arising indirectly from thé 
their great variety forbidding even an ap- ` 


| Statement R gives the annual expenditures from ' 
' 1828 to 1841, ranging from $12,530,846 43, in. 


| The expenditures for the four succeeding years, from 1841 ` 


$22,987,411 78 


' A diminution in the average, as compared 7 
' with the four preceding years, of. 3,481,158 95 


: Amounting in the aggregate to.... 


| The estimated expenditures for the year end- 
ing 30th June, 1852, are........566 
The expenditure under the peace establish- 
ment of 1845, exclusive of the public debt, 


ve teeasaeetees cess eeren e, 21,980,049 36 


82,232,745 77 || Excess for the year ending 30th June, 1852, . 26,744,943 82 
patted Ab asin 


seen that, of these estimated expenditures, for the year 


of 1845, required by thre War Department in consequence 


hus it will beseen thatof the aggregate expend- 


to 1845, are averaged in consequence of the change in the - 


< +. 48,124,993 18 


< e. 13,924,635 80 


i} By reference to statements 8, I, M, and O, it will be 


ending 30th June, 1852, ihe excess over the expenditures ` 


Would have been as per state- , _of the war and our new Territories, is.... $6,002,658 43 
MEDD ..cssseseeee ceeecceees 43,600,473 63 i: Navy Department .........sseeeeees AST y 3,930,736 00 
zó Pension acts of 1848........4.. 840,000 00 
Exeess.....+seceeeee sete scenes ceeeeres 19,058,858 11! Mexican instalment and interest 3,180,000 90 
(This excess, from the organization of the |: Survey and boundary liue ʻe. se 100,000 00 
Navy Department, and the indefinite man- ! Light-houses, dry-dock, &c., in California.. 300,000 00 
ner of making approptiations, cannot be Territorial governments, Utah and New Mex- 
more apecifically stated.) E a E 00565 E T TE 70,200 00 
Pensions paid under acts of 1848, to 30th Interest on public debt..........cee05 3,665,321 03 
June, 1850 (statement M)................ 1,198,141 18 `: Indians in new Territories 130,800 
Do. estimated for 1851 and 1852 (M 2)....... 1,525,000 00 Collection of the ‘revenue from customs, 
Indjans: in new territory to 30th June, 1852 ! bourities, &c., not included in 1845.......: 3,484,775 04 
(statement N)....cesecscccececcccescsess 204,830 40 |: Expenses land sales, do R 170,200 00` 
Instalments and interest under 12th article of 1 Patent Offi c@.......e cee teeeceeeeeeeeseess 350,000 00 
treaty with Mexic0.............0eeeeee «+ 16,388,396 37: Payment on account of the principal of the 
Payment of liquidated claims against Mexico, {public debt. E 643,548 00 
per act 29th July, 1848.........:.2. e000 089,578.84 ` Survey of the coast of California. . 100,000 00 
Renewal of diplomatic intercourse with Mex- ' Smithsonian Institution.......... 30,910 14 
100... 6265:6 viens severe neseeso tesessesesisoe 37,560 61 ; Deficiencies in Post Office Departmen 200,000 00 ~ 
Expenses of Board of Commissioners on Mex- : 
ican claime........... eee ere ere ` 44,428 39 23,199,148 64 
Survey of onaday line between United mato ab t ee 
States and Mexico..........0.ssseeeeeeee x By deducting this aggregate o excess, 423,199,- 
Survey of coast of California.............. 200,000 00 148 An from the aggregate estimated expenditures 
Light-houses, dry-dock, custom-house, and , l 
marine hospital in California.............. 640,000 00 ' for'the year ending 30th June, 1852, of $48,124,- 
Territorial governments in Utah and New ' 99318, there will remain, as the estimated ordinary 
Mexico..... eeeneoes Eeseeutscend Genes 147,300 00; ex enditures, the sum of $24,995,844 54. 
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ending on the 30th June, 1852, amounting to 
$294,807,407 95, the sum of $138,148,330 18, ex- 
clusive of $13,387,544 06 interest on the war debt, 
is required to sustain the faith of the Government, | 
pledged or implied, or arising in consequence of | 
its acts during a period subsequent to 30th June, | 
1845, and prior to 1st July, 1849. | 

Some of the objects of these estimated expendi- | 
tures, by reason of the extended area of territory, , 


have been made either permanent charges upon ° 
the Treasury, or will continue for a long series of 
years, and may be stated as follows: | 

Excess of expenditures of War Department; ; 
Navy Department; Pensions; Interest on War 
Debt; Territorial Governments; Survey of Bound- 
ary Line; Survey of Coast of California; Indians. 

Further experience will undoubtedly result in 
compelling still greater expenditures in the fulfill- 
ment of treaty stipulations, and in controlling and 
subduing the Indians and other lawless bands with 
which our newly-acquired Territories are infested, 
and before there will be that permanent emigration ! 
to and settlement therein of that class of our citi- 
zens so necessary to a full development of the re- 
sources and defence of that country. 

These charges upon the Treasury, not found in 
our expenditures in former times, arising from our 
greatly-expanded territorial limits, will doubtless, 
for the present, press. heavily; but we may confi- 
dently expect an ample compensation for these 
additional burdens in the immense mineral wealth 
of our new acquisitions, and the rich commerce 
which our commanding position on the Pacific 
ocean opens to the enterprise of our countrymen. , 

FRAUDS UPON THE REVENUE. 

In obedience to the act of the 10th May, 1800, |! 
whereby it is made the duty of the Secretary of 
the Treasury “to digest, prepare, and lay before | 
Congress at the commencement of every session, | 
a report on the subject of finance, containing esti- 
mates of the public revenue and publie expendi- 
tures, and plans for improving or increasing the 
revenues from time to time,” I feel it my duty, in 
view of our necessarily-increased expenditures and 
maturing liabilities, to submit to the wisdom of 
Congress such suggestions as the present state of | 
our country and the revenues seem to demand. 

We cannot overlook the fact, in our estimates 
of future revenue, that the last three or four years | 
have been exceptional ones; that we are indebted | 
for our large revenues in part to the famine, the ; 
revolutions, and the broken-down markets of Eu- į! 
rope. The ease with which the low duties under |' 
the act of 1846 may be reduced still lower by suc- , 
cessful frauds and undervaluations, combined with ;. 
the causes just stated, have induced a large excess | 
of importation. But the markets of Europe are | 
recovering their tone; the effects of the famine are |; 
passing away; our country is filled, it is believed, j: 
to excess with forein goods; and it would be 
contrary to all reasonable expectation to look for l 
a continuance of these large importations. ; 

The provisions of the act of July, 1846, have 
been found insufficient for the prevention of frauds || 
and undervaluations. The extent to which they | 
have been carried, and the degree in which they 
have been rendered systematic and complete, have 
been highly detrimental to the revenue. The De-: 
partment has long given the subject of these frauds 
its most earnest attention, and exhausted all its; 
authority for their prevention and detection, but ; 
they aré still of suck magnitude and so demoral- 
izing in their effects as to demand the immediate : 
interposition of Congress. i 

A special communication on this subject was 
made to the Senate on the 26th September last, 
in answer to a resolution of that body, and, as 
that embraced much that would otherwise be in- 
corporated in this report, acopy therof is annexed 
thereto, marked —. 

That numerous frauds by means of undervalu- , 
ations have been and continue to be systematically |: 
perpetrated, and that they are confined neither to | 
one class of articles, one market, nor one port of. 
the United States, this Department has an accu- ; 
mulation of the most undeniable evidence. | 

i 
| 
| 
| 


This proof, consisting of a great variety of de- 
tails, will, with great pleasure, be submitted to 
Congress,.or any of its committees that may be 
charged with the subject. i 

Through the vigilance of the appraisers, vast ` 
numbers of advances upon invoices have been. 


made. At Boston an 
advanced, from January, 1849, to October 1, 1850, 
amounted to more than four thousand, (table T.,) 


| ranging from five per cent. to upwards of four 
: hundred per cent. 
i Statement U is 


an importation of fruit, and is : 


lent undervaluations, but the inequality of values 


‘same house about the same time, one cargo ar- | 
' riving at Philadelphia, one at New York, and one 


-at Boston, the quality and invoice value being the 


l acts will require 78,922,513 acres, valued at 


i cited as exhibiting not only the system of fraudu- © 


‘in the different ports of the United States under `| 
the present system. The fruit was shipped by the |. 


;same. At Philadelphia it passed at the invoice ! 


ivalue; at New York the appraisers advanced it 
i seventy-five per cent., and at Boston ninety-two 
‘per cent., and no objection nor appeal from the 
| decision of the appraisers was made, 

| I would respectfully and earnestly urge upon 
. Congress to inquire fully into the practical opera- 

| tion of our present system of imposing duties upon I 
‘the foreign cost or values of merchandise, being `! 
fully satisfied that the longer it is continued the 
weaker will become the restraints upon, and the | 


| stronger the inducements to the commission of | 
` and the public credit continued on such a basis as 


frauds, by misrepresenting the dutiable values. 
WAYS AND MEANS. 

The estimated receipts from customs, as pre- 
sented for the remainder of the current year, and 
for the year ending 30th June, 1852, are based 
upon a continuance of the present large amount 
of imports. Aside from our increased expendi- 
tures, and exclusive of estimated purchases of 
stock, we have to provide for $7,220,952 89 of the | 
public debt which matures within the next two | 
fiscal years. | 


| 


The ordinary expenditures of the Government, 
and the public debt originating chiefly in the re- ; 
cent war with Mexico, together with a variety of ` 
demands arising out of that war, present the 
amount of liabilities for which it becomes the duty 
of Congress to provide. ; 

Our trade with foreign nations, and the moneys 
arising from the sales of public lands, have consti- 
tuted heretofore the resources from which the 
annual expenses of the Government have been ' 

rocured; and they are at this time the only means 

y which these necessary charges can be paid, the - 
public faith upheld, and a speedy liquidation of 
the public debt insured. 

By the long and unbroken practice of the Gov- 
ernment, duties on imports have been regarded as 
the least objectionable mode of raising revenue. 

By the various acts of Congress appropriating 
the public lands to objects which withdraw them 
from ordinary revenue purposes, it is quite cer- 
tain that for several years to come the Treasury. . 
must be mainly—if not entirely—dependent for 
its receipts upon duties levied upon foreign mer- 
chandise. 

The act of the 28th January, 1847, appropriates 
the entire proceeds of the sales of the public lands © 
to the payment of the principal and interest of the , 
loan provided for by that law: | 

By reference to table D, it will be found that j 
the loan for the redemption of which this fund is 
appropriated amounts to $27,135,122; the interest 
upon which, at 6 per cent. per annum, is to be 
paid semi-annually, and the principal on the Ist 
January, 1868. 

The laws recently enacted giving lands to those 
who served in the war with Mexico, and at the 
last session to such as had served in former wars, 
in addition to grants to States for internal improve- 
ments, will undoubtedly supply the market with 
the greater portion of the lands that will be re- 
quired for occupation for many years to come. 
This source of revenue, therefore—small, indeed, 
comparatively, but still in the ten years preceding 
1848 available for an annual average of $2,993,- 
616 19, (statement V)—should not hereafter be re- 
lied upon with any certainty or to any considerable 
amount in estimating the receipts of the Treasury. 

Statement K, appended to this report, shows 
the number of warrants located by theacts to which 
reference has been made, and the number yet to be 
located, as estimated from the pay-rolls and other 
evidences on file, with the quantity of lands, in . 
acres, required to satisfy them. The quantity of | 
lands sold, and taken from market by virtue of 
those warrants, for the years 1847, 1848,and 1849, 
is 14,727,742.40 acres, averaging 4,909,247.46 


iki, 


d New York the number so | acres per annum, valued at $18,911, 134 76, aver- 


aging $6,303,711 58 per annum. 
The warrants yet to be presented under these 


‘ $98,653,140. At theabove average of 4,909,247.46 


acres per annum, over sixteen years will be required 
to absorb and satisfy the warrants yet to be issued, 
as estimated under the several bounty land acts 
now in force. 

There will then be diverted from the Treasury, 
from the sale of lands, the sum of $113,245,896, 


! not anticipated at the date when the revenue law 
` oft 1846 was enacted. 


(See statement K.) 

This state of things imposes upon Congress the 
duty of determining whether the laws now exist- 
ing, with the rates of duties imposed by them on 
foreign merchandise, will produce the amount ne- 
cessary to defray the annual ordinary expenditures 
of the Government, and meet punctually the interest 


‘on the public debt. The ability of the country to 


discharge every obligation upon it, if aided by 
wise and timely legislation, is unquestionable. If 
ample provision shall be made for the prompt dis- 
charge of annually accruing liabilities, the public 
faith, as it has been hitherto, will be maintained, 


to insure an advantageous and speedy extinguish- 
ment of the public debt. 

The system of ad valorem duties, however well 
adapted to many articles of trade, when applied 
to all, without discrimination, restriction, or safe- 
guard, has heen proved by the experience of this 
Department to be subject to many and strong ob- 
jections. Its tendency is to cherish a spirit of 
overtrading greatly injurious to the industry of 
our own country in all its departments, and, in 
its final results, fatal to the revenue. Considering 
this system only in its operation upon revenue, 
it is believed that the experience of the most en- 
lightened commercial nations of Europe has proved 
it to be impolitic and unsafe. Under the opera- 
tion of the British tariff, revised in 1846, the whole 
revenue derived from articles paying ad valorem 
duties has been only an average of about £38,000 


($182,000) per annum, in a gross receipt from 
customs of £22,000,000 ($105,000,000)—being less 


than one fifth ofone per cent. of this immense income 
from imposts; and the evident design of Parlia- 
ment was to make specific duties the source of 
revenue from imposts, so far ag it possibly could 
be effected. A like policy has also always been 
pursued by the other commercial nations of Eu- 
rope. 

The primary object to be kept in view in levying 
duties upon imports is admitted to be revenue. 
It is equally well established as the policy and 
duty of the Government so to discriminate in the 
levying of duties as, without falling below the 


‘necessary amount of revenue, to give the greatest 


encouragement possible to all the industrial pur- 
suits of our own people. One feature of the law 
of 1846, in the opinion of this Department, is op- 
posed to both the controlling principles just stated. 
I have reference to an equal or higher rate of duty 
on the raw material than upon the manfactured 
article of which it is composed. Such provisions 
certainly take from the manufacturer and artisan 
that encouragement which the present law doubt- 
less, to some extent, was intended to afford, and 
also check the importation of the raw material to 
a degree detrimental to the revenue. The con- 
stant fluctuations in prices, and consequently in 
the duties, under any unrestricted ad valorem 
tariff, give to the act of 1846 that most objection- 
able feature, instability. These variations, giving 
a high duty when least required, and low duties 
when prices are ruinous, tend to an excess of im- 
portations, and subject all the products of labor 
in our own country to the frequent and enormous 
fluctuations in the markets Sraid. arising from 
the disturbed condition of those nations with 
whom our foreign commerce is chiefly carried on. 

Under the present system duties are highest 
when the article imported is highest, and when 
the purchaser and consumer can least afford to 
pay the duty; and lowest when the price of the 
article wanted would allowa heavy additional duty 
to he levied on it. Thus, if an article costs $10, 
a duty of thirty per cent. would compel an addi- 
tion of $3: if that article falls in value to $5, then 
is the duty reduced one half. 


That cannot be a wholesomesystem of taxation 
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which follows the consumer in his purchases, in- 
creasing his burden when prices are high, and 
taking itoff as prices fall and his ability to bear it 
increases. If applied to articles of subsistence, it 
would operate as a heavy tax upon bread in a 
year of famine, increasing with the intensity of 
the evil, and gradually disappearing with the re- 
turn of abundance. 


The objection to the present system, from com- . 


mercial fluctuations in prices, is constantly forced 
upon the attention of the Department by instances 
of extreme inequality and prejudicial operation. 


The European price of iron was, in 1846, greatly |: 
above that which has prevailed for the last two | 


years. If the duties upon bar iron had been levied 
in grict accord with foreign cost, they would now 
be but little more than one half of what they were 
in 1846. By this process, besides the immense in- 
jury inflicted upon domestic industry, our revenue 
1s made to fluctuate with these accidents and re- 
vulsions in foreign commerce, and these accidents 


and fluctuations, which originate abroad, are im- `: 


ported with their attendant mischiefs. 3 
Our revenue, as already stated, must be mainly 
dependent on duties on imports. Those imports 
from abroad can only be paid for by exports made 
up of the products of our labor in all its varieties, 
or in the precious metals. If our imports shall 
exceed the value of our exports abroad in any 
given year, to the extent of such excess do we 
create a foreign debt. If this operation be re- 
peated for only a few years, it is obvious that it 


will effect the withdrawal from us of a quantity of , 
the precious metals equal, or nearly so, to the | 


amount of the accumulated debt, bringing with it 
bankruptcy in all the deparhents of business, 
consequent inability to purchase foreign foods, 
and thus, for the time, causing a ruinous depres- 
sion in the receipts of the Treasury. It then 
becomes equally the duty of Congress and the in- 
terests of the people (if possible) so to regulate 
imports as to confine the importations into this 
country to an amount about 1 
of our own as can find a market at remunerative 

rices abroad. The bare statement of the forego- 
ing well-established laws of trade would seem to 


furnish a safe guide in all anon on the subject. || 
8 


Whilst importations should be secured in 
amount sufficient at a practical rate of duties to 


ual to such exports | 


|! such instances, labor is suddenly withdrawn from 
jja diversity of pursuits, and driven to the produc- 
|: tion in a limited sphere; this again brings an 


i 


common employments; while in the end it leaves 

the market of the article, whatever it may be, the 

production of which has been abandoned at home, 
‚at the mercy of the foreign supply alone. 


: ably a rise in the price of such articles, and, there 
being no competition with the foreign producer, 
he has possession of the market, and of course, 
sapplies it at the highest price which the demand 
wi 


the increased demand and diminished home sup- 


ly. 

; p The operation and effect of these laws of labor 
and trade, it is believed, have been frequently and 
palpably exhibited in the history of our country. 

t is from such experience that the general princi- 
ples upon which our tariff laws are based have be- 
come the common opinions of the people. Hence 
the almost universal impression in our country pre- 
vails, that, in assessing duties on foreign merchan- 
dise, such discrimination should be made as will 
have the effect of producing all articles which can 
be manufactured at home in such quantity, if pos- 
sible, as to raise up two markets for the consumer— 
the home and the foreign—each competing with 
the other, so that he may not be left to the mercy 
of one, and that the foreign one alone. 

The happy indirect effect of such legislation 
upon the labor, and consequently on the perma- 
|| nent prosperity of our own country, is not the great- 
! est, by any means, of the blessings it confers. By 
giving diversity to the occupations and industrial 
pursuits of the people, labor is rewarded, the abil- 
ity to consume foreign products is attained, and 


| tirely upon duties collected upon foreign imports, 
are amply supplied. 

While the great end—that of a competent reve- 
nue—is thus surely reached by this policy, a larger 
i amount of exports is at the same time obtained 
: towards paying for the required importations. 

Our exports, as the commercial statistics will 
show, are made up mainly of cotton, rice, tobacco, 
| breadstuffs, and provisions. These are the prod- 


| 
| 


over-supply of whatever may be produced by the | 
The result in the end to the consumer is invari- 


l give him. His prices and profits, unchecked 
by competition in such cases, continue to rise with 


‘ the wants of the national Treasury, dependent en- || 


The exports of rice in 1827 amounted to $2,- 
343,908; in 1837 to $2,309,279; and in 1848, (the 
year after the famine,) to $2,331,824; and in 1850 
| to $2,631,557. (Statement —.) These dates em- 

brace a period of high and low duties, of compar- 
; ative free trade at home and in the principal mar- 
' ket abroad. These facts disclose the fallacy of 
the principle so frequently urged, that, by indu- 
cing heavy importations under a system of low du- 
ties, we necessarily create a large corresponding 
demand abroad for our own productions, 
Whatever truth there may be in this principle, 
as applied to the trade between other nations of the 
world, in consequence of the relative nature of 
their productions and manufactures, it has not the 
same application to the United States, from the 
simple fact that nearly all the supplies which the 
‘latter furnish to foreign nations consist of articles 
of necessity, the consumption of which is limited 
to actual wants, and cannot be forced beyond that 

demand by adventitious circumstances. When a 

high degree of prosperity exists in the United 

States, we see a firre increase in the consumption 
of most foreign productions, which may be gen- 
i erally classed under the head of luxuries; but we 
i| have no such class of articles to tempt foreign na- 
| tions in like manner to extend their purchases 
li from us, in reciprocation for extended supplies 
;| from them. : 
| No nation will purchase from us, no matter how 

i prosperous may be her condition, a larger amount 
of breadstuffs than the deficiency in her own abil- 
-iity to supply will require, even though we buy 
‘i from her double or treble the amount of her pro- 
lj ductions. So, in like manner, when her crops 
|| fail, she not only will, but must, take from other 
‘|countries what the wants of her population re- 
uire, even though it be three or tenfold what 
take from her. . 
his principle was fully exemplified in the-fam- 
ine year of 1847, when our immense supplies of 
breadstuffs to Europe caused such a heavy ce 
in our favor, even though it did increase our im- 
ports from the very cau% already alluded to, of 
creating such a degree of prosperity in the coun- 
try, as to extend our desire and ability for the 


| the 


consumption of such articles of foreign luxuries 
i| as we could not supply ourselves; an (roppe 
lI site result is exhibited at the present time, when 


we are making excessive importations, hot only 


supply the wants of the Treasury, such duties | ucts of the soil, and are #hippėd to foreign ports we ? 
should be adjusted in a manner to affect favorably ! without more labor, as an element of price, than || without an equivalent extra demand, but, on the 
all industrial pursuits at home. If duties on the | is necessary to fit them for market in their first‘! contrary, with a diminished one from Europe, far 
necessary importations should have the effect to || and simplest condition. Our statistics disclose || below what she took from us when our importa- 
| the fact, also, that breadstuffs and provisions, of | tions were so much less than they now are. 


impair the ability of the mass of the people to pur- |' the. 1 
chase and pay for foreign goods, then importations l which we can produce a larger surplus than any | The foregoing statements show that the farmin; 


to that extent must cease, and by consequence the |; other people, form comparatively a small addition | 


revenue to an equivalent amount would be dimin- || to our exports, particularly in years of plenty 
ished. 2 l abroad. hese articles, ir the production of 

It is believed that our own experience has shown ,. which so large and interesting a portion of our 
that our exports cannot be greatly extended, as |, people are engaged, cannot find a market abroad 
some have supposed, by low duties upon foreign | at such prices as the farmer can afford to receive, 


goods in our ports. It is a fact within the obser- 
vation of all that merchants and ship-owners are 


ever vigilant and alert, with all the knowledge. 


which interest can impart, and all the skill which 


* experience can supply, to send abroad any and ' 


every product of this count 
find a profitable market. ‘These agents, which are 
always active, extend our export traffic at all times 
to the utmost limit of advantage to the producer 
or carrier. If at any time. a given article of ex- 


port should be carried beyond the foreign demand, ' 
reduced prices, the invariable result of over sup- | 
ply, brings loss upon all concerned. If a foreign | 


article is in like manner forced upon our own mar- 
ket beyond the* required supply, the effect of re- 
duced prices, while it inflicts often ruinous losses 
upon the importer from abroad, is felt by those 
engaged in producing the like article at home, in 
consequences tenfold more injurious, a8 the re- 
duction of price in our own market extends to and 
affects the entire labor of the whole country, which 
may be employed in such manufacture or produc- 
tions. Thus, while the injury is temporary and 


limited in its effect upon the importer, it is often: 


lasting and widely extended upon the labor of our 
own people. esee and feel it in the sudden 
breaking up of establishments not yet sustained 


by an amount of capital which can afford to en- | in 1831 (see same statement) of these articles were | 


counter temporary suspension of sales and reduced 
prices, or not yet worked with that skill and econ- 
omy which long experience alone can impart. In 


which can anywhere | 


' except when famine or war creates a foreign and 
|. exceptional demand. l 

In 1847—a year of famine in Europe—we ex- 
': ported of breadstuffs and provisions, without pre- 
monition of the calamity which created the de- 
' mand, $68,701,121. This extraordinary export, 
‘while our own market was ond 
i, yond doubt our ability to supply of these articles 
| a surplus far exceeding the ability of an 
' country, provided a market were found which did 


ation. 
not due to any legislation of our own, or of for- 
' eign nations. It was the result alone of the famine 
i! in Europe. Since that time the operation of the 


‘| British revenue act of 1846 has wholly removed | 
; the duties upon such foreign agricultural products ` 
{as are used for food, and ours enter into competi- : 


tion there with those of other nations. This free 
: passage through British custom-houses has not, 
i 


owever, increased the British demand; for we. 


find our exports diminishing in ah Beda as the 
:; effect of the famine is overcome by the subsequent 
|: abundance. Thus the export of breadstuffs and 
‘provisions in 1847 was $68,701,921; in 1848, 


i $37,472,751; in 1849, $38,155,507; and in 1850, | 


| $26,051,373. (See statement —.) Our exports 


|: $17,538,227; in 1841, $17,196,102; and, at the ratio 
| of decrease exhibited since 1847, will, in 1851, but 
little exceed the latter amount. 


supplied, put be- : 
other Í 


not exhaust the value in the expense of transport- ! 
The extraordinary demand of 1847 was | 


| population of the country, without any extraordi- 
| nary stimulus, can produce a supply equal to 
$68,701,121, to meet any urgent demand of a for- 
eign market—an amount more than equal to the 
average value of the export of ‘cotton from this 
| country- 

But we find this sum of nearly sixty-nine mil- 
lions, which rewarded the toil of the farmer of 
i the country in 1847, dwarfed down in 1850 to the 


i —a falling off in the rewards of labor of the far- 
‘| mer alone in two years of $42,650,548. 

When it is remembered that a very large pro- 
portion of the citizens of this country are en 


|| permanent wealth and true glory of the Republic 
depends on their well-being and prosperity, it 
would seem to be the dictate of enlightened self- 
.|ishness, as well as a duty of patriotism, so to 
mould, if possible, the laws regulating trade and 
i revenue as to furnish for them at home a perma- 
nent market with remunerating prices. As no 
such market can be found abroad, it may be well 
to suggest the inquiry whether legislation, in pro- 
viding, of necessity, for revenue, shall not, by en- 
couraging a diversity of employment in our own 
country, secure the only safe and sure market for 
our farming productions which can be obtained. 
| The policy here suggested is strengthened by a 
comparison of the value and amount of the home, 
as compared with the foreign market. It has been 
estimated t ur consumption of food, raiment, 
furniture, a: about $100 for each individual. 
Of this sum, from $6 to $7 (as shown by state- 
‘| ment —) are of foreign peducnahe: which, say 
at $6 50 per head, would require an importation 
iof about $150,000,000. It will at once appear 


comparatively insignificant amount of $26,051,373 ` 


in the busines of farming, and how much of the ` 
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how insignificant this amount is, when compared 
with the amount of home sroducts consumed. ` 
Upon the basis of $100 per head, the foreign produc- 
tion furnishes $6 50 per head, or, in the age 
$150.000.000. Fhe residue—or $93 50 each— 
requires annualiy the suin of about §$2,100,000,000 | 
to he supplied by our own industry. By reference 
to table —, it will be seen that our average con- 
sumption of imports per head for thirty years has 
been 85 94. Any material excess over that aver- 
age, as in the years 1835-36 and 1839, has been 
surely followed by the most disastrous results, 
The imports of the past year have been exceeded 
in amount only by he year 1836: and if the offi- 
cial figures could be made to represent the true 
cost of the imports of the former year. even 1836 
would, it is believed, not be an exception. The 
imports of the first quarter of the present year 
show an increase of more than $18,000,000 over 
the corresponding quarter of last year, indicating 
an importation for the current year greater by 
many millions than the imports of any previous 
one. and x consumption per head proportionably 
larger, whilst the markets abroad indicate no pros- 
pert of an inereased demand for our exports. 
These exports, as already stated, consist prin- 
cipally of articles of necessity, and nearly all of 
them raw materials in their crudest state; and if 
we, therefore, wish to occupy the place among 
commercial nations that our advantages of posi- 
tion and our vast resources warrant, we must 
greatly increase the amount of those exports. This 
can only be done by an increase of manufactures. 
During the past year our exports of cotton 
Nave amounted tO......sesesoonresseeseo 
While of domestic cotton manufactures we 
hav: exported only to the extent of....... 
And during the same period the importations 
of cotton manufactures entered for con- 


sumption have amounted at the foreign val- 
WALTON. esse osorer cesses 19,685,936 


The exports of cotton from the United States 
exceed in importance those of any raw material 
exported from any other country, and at the pres- 
ent time it is our only export that is essential to 
any other nation; but it is believed to be a mis- 
taken policy for any natfon to send its raw ma- 
terials to distant countries, to be manutactured 
into fabrics for its own use. | : 

Possessing this most useful staple in abundance 
and of the best quality, we ought greatly to in- 
crease its manufacture, and secure to ourselves a 
portion of the profits which other countries enjo 
therefrom. In order to impress our people wit 
the value of this production of the United States, 
and the means that it affords of extending our in- 
ternal and foreign commerce, I subjoin several 
tables exhibiting in some degree its importance. 
Table No. — shows the value of the exports of 
raw cotton and cotton manufactures fromthe United 


a 


871,984,616 
4,792,424 


States for the last five years, and the countries to | 


which the same were sent. From which it will 
be seen that we exported in 


Raw Cotton. Cotton Manufactures. 


1846.. menee e 642,767,341 &3,545,481. 
1847.. tise 53,415,848 4,082,523 
1848.. 61,898,294 5,718,205 
1849.00... th. 66,396,967 4,933,129 
" 1B50.cccesceeeeeeee 71,984,616 4,734,424 

£296 563,066 $23,013,762 


The countries which take the largest quantity 
of our raw cotton are Great Britain nd France; 
and by reference to table No. —, it will be seen 
that our exports of cotton and cotton manufactures 
during those years to these countries were as 
follow: 


To Great Britain. To France. 
ttl, 
Cot. wool. Cot. man. Cot. wool. Cot. man. 
1846... $27,707,717 69,607 10,020,465 none. 
1847... 35,841,265 "6,765 10,381,318 216 
1848...,. 41,925,258 28 11,428,850 2,374 
1249.... 47,444,899 2,591 10,185,713 none. 
IESO... 1,153 50 14,395,449 5i 
201,803,592 $19,041 $56,471,795  §3,129 


Table No. — shows the value of the exports of 
colton manufactures from the United States and 
Great Britain in the year 1848, and the countries 
to which the same were sent. 

Frorn this table it will be seen that the Value 

of cotton manufactures exported from t 
eee States during that year was........¢ 5,718,205 

ad that from Great Britain, the value was 109,777,008 


nae 


tii 


Which shows how largely Great Britain is de- j 
* 


ggregate, — 


|, that of the past quarter, which as already stated is 
$15,000,000, the sgerrgate amount for the current 
fiserl year ending 30ih June, 1851, will not fall 
much short of $260,000,000. A survey of the 
dae for ee S Ofesese REN markets of the world, it is believed, furnishes ne 

ur records for the fisead veer ending 80th avers LTR Oe ` SAO EA P EE E 
June, 1848, show m imporiation of cotton i reast n Po a SAportetions wiil exceed 
manufactures trom Great Britain amount- ; those of the last FEAT MDE We have seen were a 
14,477,978 | fraction less than $152,000,000. This would leave, 


ING TOL... ee sosoo ie een oo SENEE $ 
The United States should share in the profitsof on the tréde of the cnrrent fiscal year with foreign 
countries, an alarming balance, which could not 


manufacturing her own great staple; and in pro- À A i 
portion as we increase the manufacture of thisand i fail to be felt in results fatal to all branches of 
other materials of which we have an abundant business at home, and highly injurious to the 
supply shall we be enabled to command the prod- , revenue of succeeding years. a 
i uce, manufactures, and coin of other nations. | These considerations, forced by the existing 
Fable No. — exhibits the exports of cofion from "state of things upon the earnest attention of this 
the United States and Great Britain for five years Department, are submitted to the wisdom of Con- 
! from 1844 to 1848, inclusive. gress, in the belief that they present reasons of 
‘By a reference to this table it will be seen that the most imperative character for a modification 
the exports of raw cotton to several countries from of the present revenuelaws. The large prospective 
Great Britain exeeed those from the United States | importations should be checked by a higher rate 
to the same countries, and that the value of such , of duties, so as to bring their aggregate amount 
exports of American raw cotton from Great Bri- || within the limit of our capability to pay. If the 
‘tain to the Continent of Europe exceeds the entire ,, exports of the Jast year define that limit, then our 
exports of American cotton manufactures to the | imports for the ensuing year should not greatly 
whole world. exceed $152,000,000. [tis believed, however, that 
Our entire export of hreadstuffs and provisions we may calculate safely upon an export of gold, 
to ail parts of the world, during the past year, for several years to come, of at least from ten to 
will scarcely amount to the value of the cotton fifteen millions annually, exclusive of what goes 
goods imported and the duties thereon. 


abroad, direct from Calitornia, withoat any detri- 
These tabular statements are intended to show 


mental effect upon the currency or business of 
how important an article in the commerce of the our people. The supply of this metal from our 
world 1 


s the cotton of the United States, and, if own mines may at present be estimated at 
manufactured by our own citizens, how widely $50,000,000 annually, including that sent directly 
our commerce might be extended. Instead of an 


from California to other countries; and this sup- 
_ importation of nearly twenty millions in value of , ply, it is believed, will not be likely to diminish 
l cotton manufactures in a single year, our an- 


|| in amount for the next two or three years. 
F nual exports of those manufactures should be|! M, then, wecan nigra to spare the above amount 
$100,000,000. 


t of the precious metals in payment of foreign mer- 
i” The warehouses of the United States will he filled || chandise, it may be fnirly assumed that our ex- 
with the products and manufactures of other na- ` ports, ineluding all articles, will be equal to about 
tions, so long as weare content toexportourcotton one hundred aud sixty-five millions, supposing 
and other raw materials in their crude state, and always the trade of the world to remain unaffected 
import the most common articles of clothing. by any disturbing causes. In the opinion of this 
Our policy should be, by every constitutional i Department, it would be unsafe to assume an 
, means, to encourage the manufacture of our own ` amount of imports as a basis upon which to levy 
materials, and, so far as their product may be ne- duties for revenue beyond this latter sum. 
cessary for other nations, exchange them in their H the present rates of duties be applied to that 
most valuable form; for under the present system amount, we should receive from customs, only 
the gold obtained trom our mines will soon be ex- $37,950,000, and the amount of revenue required 
hausted in paying for excessive importations. for the present and succeeding years would full 
With a profound conviction of their truth, I re- , short of the estimates for the current year, by a 
peat the opinion and words of my predecessor on | fraction over seven millions, 
this vital subject in his annual communication to It cannot be doubted that a rate of duty higher 
| Congress at the last session: “ All history shows || on many articles than that paid by the present 
: that where are the workshops of the world, there law might be established without affecting inju- 
| must be the marts of the world, and the heart of, riously the revenue. The extraordinary influx of 
wealth, commerce, and power.” ! foreign merchandise for the last year and the first 
It has been shown by the experience of several ' quarter of the present one must be regarded as 
years, that the average rate of duties imposed by - conclusive proof that an increase of duties, so as 
the present revenue laws is about twenty-three `, to advance the amount of revenug seven millions 
er cent. upon the foreign value of our imports, on the same amount of imports, is entirely practi- 
including free as well as dutiable goods. ' cable. 
_ During the last fiscal year we imported of for- That such increase will be found necessary to 
eign merchandise, including specie, $178,136,318; the demands of the Treasury, is believed to be 
¿and we exported, of domestic products, foreign beyond doubt, unless Congress shall discontinue 
. goods, and specie, $151,898,720, leaving a balance many of the objects of expenditure which origin- 
ated in our recent territorial acquisitions, and 


' against us of $26,247,598. 
A large proportion of this balance has doubtless ` this, in the opinion of the Department, would be 
equally impolitic and unjust. 


been paid by our domestic stocks, which find a, 
From the foregoing considerations, the Depart- 


ready sale at this time in European markets. 
These last, however, as they only postpone a ment would submit the following modifications of 
‘our present revenue laws: 


present payment in coin, cannot be expected to 

liquidate similar balances for coming years, even I. A change in the present ad valorem system, 
By : ; : : 

which should impose specific duties upon all arti- 


if it were the wish of the Government to create a 
i large foreign debt of this kind. The impolicy of cles to which such duties may be safely applied, 
is . with home valuations upon all such as are neces- 


such a measure will not be questioned, and it is 
doubtless the true interest of the country to avoid it. sarily subject to ad valorem rates. 
II. Ifthe principle of specific duties shall not be 


In regulating our commerce with foreign nations, : 
we are therefore compelled to take, as the true adopted, that the home valuation, instead of the 
_ foreign, should then be applied to all imports sub- 


basis of safe importation from all countries, the 

amount of our own products, which we may rea- ` ject to ad walorem duties. 

sonably calculate may find a market abroad. IH. If neither of the foregoing changes shall be 
thought proper, then ít is deemed highly neces- 


It is certain that the increased ability of this - 
country to consume foreign goods will at this time sary that the present rates of duties should be 1n- 
creased on a great variety of articles which it will 


_ Safely admit a larger importation than in former 
be found could hear such increase with the most 


years; yet the experience of the last year has 
n shown that our pori have been greatly beyond salutary effects upon both trade and revenue. 
Either of the two first modifiations suggested 


“our exports, which last must be regarded as the 
| true measure of our ability to consume for any | above would undoubtedly correct many of the 
lities of the present system, place all im- 


given number of years. Inequa 
If upon the large importations of the past year , porters, whether purchasers or manufacturers, on 
the increase should continue at the same ratio as} equal grounds in respect to valuations for duty, 


| pendent upon this manufacture for their commer- 
' cial prosperity. 

i Of the above amount the United States re- 

ceived from Great Britain, per British ves- 


&8,291,036 


if 


| 
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ard the revenue against the flagran 
E hich are 60 easily perpetrated against existing 
laws, and insure stability and permanent increase 
of the revenue. They are therefore earnestly 
commended to the favorable consideration of Con- 


In any system it is believed that experience has 
settled the true: policy to be pursued in several 
ticulars which enter into our system of revenue 
ws. Among these are that all raw material 
should be admitted at a moderate rate of duty, 
when assessed at all; that all non-enumerated ar~ 
ticles should be assessed at higher rates of duty 
than the average of manufactured articles; and 
that all articles composed of the same material 
should pay in zeneral the same rates of duty. 

In order to insure uniformity in the business of 
the custom-houses, and equality in the valuations 
under any system, I earnestly recommend the 
creation of a corps of appraisers at. large, whose 
duty it shall be to visit the principal ports of entry 
in the United States from time to time, with power 
to correct improper valuations and preacribe rules 
for the local appraissrs. 

PUBLIC WAREHOUSES. 

By the joint resolution of the 14th February last, 
the Secretary of the Treasury was “ authorized 
to dispose of the bonded warehouses now leased 
by Government, on or before the Ist of January 


next, on the best practicable terms for the Govern- - 


ment.” 
The leases here referred to are of warehouses in 
New York and Boston, the annual rents of which 
amount to $105,415 in New York; $48,199 88 in : 
ston. i f 
Although the power conferred is not limited, it 
has been deemed best to report to Congress that 
these warehouses have been offered at the renta 
which the United States are bound to pay, with- 
out being able to dispose of them at those rates. 
So far as offers have been made, they do not | 
amount to one half of the rent stipulated in the | 
leases. This would leave so large a loss, that it 
is submitted to Congress to direct what course 
shall be pursued, and in the event of 4 peremptory 
disposition of the warehouses being ordered, that | 
an ee aa he made for any loss that may | 
result ; ' 


On the 17th February, 2849, Mr. Secretary | 
Walker issued new and very full instructions con- | 
cerning the warehousing of merchandise under the į 
act of 6th A 
these instructions directed that ‘at those ports 
where stores are owned, or have. been leased by 
the United States, and the leases of which have 
not expired and been cancelled in compliance with 


the instructios of this Department, said -stores | 


being classified in these instructions as class 1, the 


collectors will, on entry for warehousing, first fill | 


said stores with such goods as are proper to be stored 
therein, due regard being had to the description and 
character of the goods and place of deposit.” - 

The officers of the customs have during the 
past year enforced these directions, to the mani- 
fest inconvenience and against the earnest re- 
monstrances of merchants and the proprietors of 
private bonded warehouses. It is evident that, to 
compel an importer to d 
such warehouses as the 


t frauds 


|! ported within three years from the date of im- 


|; portation. 
i! As the warehousing system has superseded that | 
i| of drawbacks, this extension of time will be in: 
'i accordance with the former practice of the Gov- : 
ernment, and may be granted without endangering | 
, the security of the revenue. { 
I would also recommend that provision be made | 
: by law to relieve importers from the payment of 
- duties upon merchandise destroyed by fire in 
bonded warehouses. 

In order to remove every: unnecessary restric- 
tion upon commerce, and to render the transac- 
tion of business at the custom-houses simple and 

` economical, I would respectfully recommend that 
all custom-house fees be abolished, as well those 
that are chargeable upon the registering, enrolling, ` 
and licensing of vessels as those relating to the 
entry, warehousing, and transportation of mers: 
chandise. By the act of 2d March, 1831, it was 
provided, ‘‘ that in. lieu of the fees, emoluments, : 


salary, and commissions now allowed by law to |: 


to furnish coin, without any unreasonable delay, 
for all the future probable receipts of gold dust 
and bullion. 
In order, however, that the receivers of the pre- 

i cious metals from abroad, and particularly at New 
: York, where the greater portion of them ayrive, 
may the more promptly and witkout expense 

realize the amount, I wouid recommend to Con- 

gress that this Department should be authorized 

_to receive all gold or silver bullion intended for re- 
coinage, andso soon as it could be assayed and 

the correct value of it ascertained, that Mint cer- 

tificates should be issued for the same in convenient 

‘sums, at the option of the owners, which certifi- 
cates should be made receivable for all dues to the 

United States, the Government being at the ex- 

pense of conveying such bullion to the Mint for 

coin Under this system the holders of bullion 
would always realize the full value, without abate- 

ment or discount, so soon as it was assayed, which 

generally would be in a few days, and without 

waiting until it was actually coined. Such certifi- 


any collector or surveyor of any district on our ` cates would be freely received on deposit as specie 
northern, northeastern, and northwestern lakes ` by all the banks of the country, to be paid out to 
and rivers, each collector or surveyor aforesaid |: their customers who might have duties or other 
shall receive annually, in full compensation for i; dues to pay into the public Treasury, and would 
these services, an amount equal to the entire com- |! greatly facilitate such payments by avoiding the 
pensation received by such officer during the past ‘ constant counting and recounting of large amounts 


ear. 
Under this provision all custom-house fees were 
abolished in.the collection districts embraced b 
this: act; and it is now recommended that similar 


y || 


: direct the attention of 


provisions be extended to all the collection dis- | 
tricts. ` 

In view of the revenue derived from imports, 
the amount of these fees is comparatively small, 
being less than $300,000 per annum, while their | 


collection in small sums is a source of great an- |i 


ce to those who pay them. I would also 
ongress to the numerous | 
custom-house oaths and bonds, consular certifi- 
categ, and other requirements with which our sys- | 
tem is burdened, rendering it at once complicated 
and vexatious. - 
If we would promote foreign ecommerce, and se- 
cure for our vessels their full share of the freight- 
ing: of our own products, and those of other 
| nations, we should be careful to remove every 
: impediment and extend every facility which affects - 
| this intercourse. 
The changes in ourlaws which have been named 


n 


ust, 1846. The seventh section of | 


will be of essential benefit to all who are interest- 
ed in the privileges granted by our warehousing 
system; and if,in addition, weshould dispense with 
the oaths, bonds, and certificates that appertain to 
i entries of merchandise at the foreign cost or value, 
and adopt the value in the United States, we 
should relieve the business of importing merchan- 
dise of its greatest embarrassment, and our own 
officers of investigations into the prices paid for 
| goods, or the value thereof in foreign countries, 
and likewise avoid the frequent collisions between | 
the appraisers and importers which the require- | 
ments of our present system occasion. 
A statement is herewith presented, No. —, 
‘| showing the value of dutiable merchandise reéx- | 
; ported from 1821 to 1850. The total value of such | 


if 


li of coin for the purpose. 
|i 


COAST SURVEY. 


The Coast Survey was reorganized in 1843, and 
placed upon its present footing by legislative au- 
thority. By that organization the land operations, 
` constituting four fifths of the whole, were assigned 
| to civilians and officers of the Army, and the hy- 
| drography to officers of the Navy. 
The distinguished and scientific gentleman who 
i has so long and so wel] superintended the work, 
| with this temporary corps, were placed under the 
` supervision and control of the Treasury Depart- 
| ment, to which all works affecting commerce and - 
| Navigation, it was believed; should be. properly 
| committed. It was also thought that officers of the’. 
; Army:and Navy could not be brought to act har- 
i moniously together under the control of either the 
| War or Navy Departments. 
| This organization was the result of the expe- 
‘rience of the work up to that time. It has proved 
! eminently: successful in its operations: the rapid- > 
i ity of its progress, as well as its accuracy, and 
l the magnitude of its results, have commanded 
the applause of those most distinguished for sci- 
' entific attainments in Europe and America. 
i This Department has, from time to time, as the 
| work demanded, ealled for as many officers of the 
| Army and Navyas could be spared from their 
| appropriate duties. | 
An application for an additional number of of- 
| ficers of the Army is now pending before the War 
Department, and will, itis expected, receive a fa- 
vorable consideration. 
When the recent war with Mexico was declared 
there were five officers of the Corps of To ph- 


i! ical Engineers, and nine of the line of the Army, 


i employed in the coast survey. i 
The survey thus becomes an admirable school 


1 


it his merchandise in ;: exports during that period was $301,092,531, be- ‘ of practice for such of the graduates of West Point 
nited States may either || ing an average of $10,036,417 annually. From: and the officers of the Navy as had a predilection 


own or lease, however remote from his place of busi- || the Ist: December, 1846, to 30th June, 1850, the || for the science called mto practice by the work, 
ness or the discharging vessel, must in many cases lead | total value of dutiable merchandise reéxported from ‘| each being engaged in his appropriate sphere. 


to so great an expense 
the warehousing 
have entered into 
nt rents, or at points that do not accommodate 
importer, it would seem proper that the loss 
should be borne by the public, and not: thrown 


upon the importers of merchandise. These public į 
warehouses are not entitled to any preference be- ` 


yond what their greater safety or better manage- 
ment may deserve and secure. i 

The facilities of the warehousing system are 
now extensively enjoyed; and may be greatly in- 
creased with advantage to the importer and safety 
to the Government. ‘To effect these ends, I would 
respectfully recommend that the time for which 
goods may be kept in store, after the original im- 
portation and entry, be extended to three years, 


a8 to work a virtual denial of || bonded warehouses under thy act of the 6th Au- |! 
privi'ege. If the United States |j gust, 1846, establishing a warehousing system, |: such as to reflect lasting credit upon our count 
eases of warehouses at extrava- || was $12,474,765, being an average of $3,481,329 || it is also eminently practical in its results; 


-annually. From which it is apparent that the : 


While the scientific character of the survey is 


the 


: highest branches of scientific kriowledge aye made 


‘: benefits anticipated from the warehousing act of 6th ; subservient to the most useful purposes. 


| 


! $4,000,000 ; and if the experiments now progress- | 


‘of August, 1846, have not been fully secured. 

bl shying this report, marked 
The table accompanying this re „marked —, 
‘exhibits in detail theo erations of the Mint at 
| Philadelphia and the different branches, from the 
i time they were respectively established down to 
| the 30th October, 1850. 
| The amount of coinage at the Mint in Philadel- 
hia during the month just passed has exceeded 


f 


ing under the authority of Congress for testing a 


| The economy of the work deserves commenda- 
‘tion. It will be found that as much useful work 
‘is done, and as much advantage to the country 

and mankind obtained for the same amount of ex- 
i penditure, as in any other department of the Gov- 
| ernment. In this respect the last seven years have 
i shown a gain in economy of one and three quar- 
| ters to one over the expenditures before that time 
| for the same work. This maybe ascribed to the 
enlargement of the scale on which the work pro- 
ceeds, which also greatly tends to hasten its final 


“new process of assaying should equal the expecta- i: completion. ; ; 
The trigonometrical portion of tis survey now 


and with the privilege of export to any foreign 
country without the payment of duties. While 
the drawback system was in operation, merchan- 
dise was allowed the benefit of drawback, if ex- 


‘tions which*have been formed respecting it, the | 


|, capabilities of that establishment will be extended | 


| to the coinage of $8,000,000 monthly; and, with | 


| theBranch Mint at New Orleans, will be fully able 


| extends unbroken from Portland, in Maine, to 
: within fifty miles of the Capes of the Chesapeake, 


li and,-with an interval of about one hundred miles, 


26 
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which is rapidly filling up, to a point beyond Cape 
Hatteras. 

It has been commenced in South Carolina, Geor- |; 
gia, and Florida; is complete in Alabama, and |! 
nearly so in Mississippi; and has been commenced | 
in Louisiana and Texas. The other operations ; 
follow closely in their order, and the publication 
of the maps and charts keeps pace with the field- 
work. Nearly one half of the coast of the Atlan- 
tie and of the Gulf of Mexico has been surveyed. 
Since our recent aequivitions of territory on the 
Pacific, parties attached to the survey have been 
actively employed on that coast, and have con- 
tributed important information to this Department 
in regard to the proper sites for light-houses and 
other aids to navigation. 

A detailed report of the progress of the work 
will be submitted to Congress at an early period 
of the session. 


MISCELLANEOUS, 


The necessary instructions in fulfillment of the 
provisions of the sixth section of the act of 28th 
September last, have been issued for the num- 
bering and coloring of the buoys placed “ along 
the coast, or in bays, harbors, sounds, or chan- 
nels.” ; 

Arrangements have heen made for the manu- 
facture and delivery, at a convenient point for 
transportation, of the buoys intended to be-placed 
in the channel of Columbia river. 

Measures have been taken promptly to execute 
the design of Congress in providing for the se- 
curity of life and property on the seacoast. Me- 
tallic life-boats, with the usual fixtures, designed . 
for five points on the coast of Florida, and three | 
for the coast of Texas, have been contracted for. 
Like facilities, with the addition of mortars, shot- 
rockets, and station-houses, have been authorized 
along the shore at Long Island, including a station 
at Watch Hill, in Rhode Island. 

In pursuance of the directions of Congress, :. 
preparations are being made to test the use and 
economy of the calcium light, a detailed report of 
which, and also of the general condition of the 
light-house establishment, will be submitted to ! 
Congress during the present session. 

Engagements have been entered into for the 
construction of an iron screw pile beacon upon 
Romer Shoal, under the authority contained in the 
act making appropriations for light-houses, &c. 

The preliminary surveys, as required by the 
third and fourth sections of the light-house act of 
28th September last, have been directed with ref- 
erence to such new works as were authorized by 
that act. 

The condition of the several marine hospitals in 
course of erection may be ascertained by reference 
to the annexed report of the chief of the topo- 
graphical bureau and others. It is proper to re- 
mark that the insufficiency of the last appropria- 
tion for the hospital at Natchez has delayed the 
completion of that work. That the seamen on the 
coast of the Pacific may derive immediate benefits 
from the hospital fund, means have been taken ; 
for the conversion of a building at San Francisco, 
known as the Presidio, into an hospital, to be used 
until a suitable structure shall be erected for that 
purpose. 

In addition to the several custom-houses in 
course of erection, Congress, at the last session, 
made appropriations for additional ones at Bath 
and Bangor, in Maine; at Norfolk, Virginia; Cin- 
cinnati, Ohio; St. Louis, Missouri; and San Fran- 
cisco, in California. - Also for sites for marine hos- 
pitals at Evansville, Indiana, and Vicksburg, Mis- 
sissippi. Thenecessary steps for the selection and 

rocurement of proper sites for these edifices have 
Frees taken hy the Department. The progress of 
those custom-houses in course of erection has been 
as rapid as circumstances would allow. That at 
New Orleans is of the greatest magnitude, and the 
especial attention of the Department has been given 
to it, with a view of securing its completion at an 
early date. 

The incumbrance upon the site selected for the 
custom-house at Charleston, South Carolina, has 
been removed, ang no further delay in the erection 
of the building is anticipated. That at Savannah 
has progressed so far as to justify the expectation 
that it will be ready for occupation by August 
next, provided the additional appropriation sub- ; 


day. 
Respectfully, 


THO. CORWIN, 
Secretary of the Treasury. 


Report of the Commissioner of Indian Affairs. i 


DEPARTMENT OF THE INTERIOR, 
OFFICE or ĪNDIAN ÀFFAIRS, Nov. 27, 1850. 


3 : : i 
Sm: Before proceeding to submit, for your con- 


sideration, a general view of our Indian affairs and 


relations during the last twelve months, I would - 


respectfully refer to the accompanying reports 
of the superintendents, agents, and missionaries 
in the Indian country, for more particular in- 
formation, in relation to local operations and the 
condition of the various tribes, than can be fitly 
imbodied in a report of this description. 

Among the less remote tribes with which we 
have fixed and defined relations, and which, to a 
greater or less extent, have felt the controlling and 
meliorating effects of the policy and measures of 
the Government for preserving peace among them 
and improving their condition, an unusual degree 
of order and quietude has prevailed. It is grati- 
fying to know that amongst this class, comprising 
a large portion of the red race within our widely- 
extended borders, there probably have never, du- 
ring the same period of time, been so few occur- 
rences of a painful nature. All have been peaceful 
towards our citizens; while, with the exception of 
the Sioux and Chippewas, they have preserved a 
state of peace and harmony among themselves. 
These two tribes are hereditary enemies, and 
acarcely a year passes without scenes of bloody 
strife between them. From their remoteness and 


‘scattered condition, it is difficult to exercise any 


effective restraint over them, while their proximity 
to each other affords them frequent opportunities 
for indulging their vengeful and vindictive feelings. 
Each tribe seems to be constantly on the watch for 


occasions to attack weaker parties of the other, ; 
when an indiscriminate massacre of men, women, |: 
i and children is the lamentable result. 
last Spring, mutual aggressions of an aggravated || 


During the 


character threatened to involve these tribes in a gen- 
eral war; but the acting superintendent, Governor 


: Ramsey, aided and assisted by the commanding |: 
i Officer at Fort Snelling, promptly interposed, and, 


by timely and judicious efforts, prevented such a. 
catastrophe. b 

Such occurrences are not only revolting to hu- 
manity, but they foster that insatiable passion for 
war which, in combination with love of the chase, 


is the prominent, characteristic feature of our: 


wilder tribes, and presents a formidable obstacle 
in the, way of their civilization and improvement. 


: We know not yet to what extent these important : 
| objects may be accomplished; but the present and 


improving condition of some of our semi-civilized 


' tribes affords ample encouragement for further and 
Experience, however, has | 

conclusively shown that there is but one course of ' 
: policy by which the great work of regenerating 


more extended effort. 


the Indian race may be effected. 


In the application of this policy to our wilder ' 


tribes, it is indispensably necessary that they be 


placed in positions where they can be controlled, : 


and finally compelled by stern necessity to resort 
to agricultural labor or starve. Considering, as 
the untutored Indian dags, that labor is a degrada- 


tion, and that there is nothing worthy of his am- ; 


bition but prowess in war, success in the chase, 
and eloquence in council, it is only under such 
circumstances that his haughty pride can be sub- 


dued, and his wild energies trained to the more ` 


ennobling pursuits of civilized life. There should 
be assigned to each tribe, for a permanent home, 
a country adapted to agriculture, of limited ex- 


‘tent and well-defined boundaries; within which 


all, with occasional exceptions, should be com- 
pelled constantly to remain until such time as their 


i general improvement and good conduct may super- 


sede the necessity of such restrictions. In the 


_ mean time, the government should cause them to 


be supplied with stock, agricultural implements, 


and useful materials for clothing, encourage and 
assist them in the erection of comfortable dwell- ` 
i ings, and secure to them the means and facilities 


of education, intellectual, moral, and religious. 


: The application of their own funds to such pur- | 


the borders of Missouri and Iowa. Congress has 
made an appropriation for negotiations with the 
Sioux for a portion of their lands, which should, 
as far as practicable, be conducted on the princi- 
ples laid down in the instructions given to the 
commissioners appointed for that purpose last 
year, and which were communicated with the an- 
nual report of my predecessor. ‘Those instruc- 
tions contemplated the purchase of a large extent 
of their territory, and their concentration within 


‘ narrower limits upon lands remote from the white 


settlements and the Chippewas—objects of prima- 
ry importance, in view of the general policy 
already stated. 

Since the treaties of 1837 and 1842 with the 
Chippewas, a considerable portion of those Indians 
have continued, by sufferance, to reside on the 
ceded lands east of the Mississippi river, in Wis- 
consin and Minnesota, where they have for some 
years been brought into injurious contact with our 
rapidly-advancing and increasing population in 
that quarter. Having ample facilities for procuring 
ardent spirits, they have become much injured and 
corrupted by unrestrained indulgence in the use 
of that accursed element of evil. To remedy this 


: unfortunate state of things, it was determined, at 


an early period of the present year, to have these 
Indians removed northward to the country be- 
longing to their tribe. Measures for this purpose 
were accordingly adopted; but, in consequence of 
the very late period at which the appropriation 
requisite to meet the necessary expenses was 
made, only a small number have as yet been re- 
moved. Their entire removal, however, will not 
sufficiently relieve our citizens from annoyance 
by them, as they will for some time have the dis- 


| position, and be near enough to return with facility 


to their old haunts and hunting-grounds. Nor 
will the situation of théChippewas, generally, then 
be such as their well-being requires. They own 
a vast extent of territory on each side of the Mis- 


| sissippi, over which they will be scattered, follow- 
, ing the chase and indulging in their vagrant habits, 


until the wild products of the country, on which 
they depend for a subsistence, are exhausted, and 
they are brought to a state of destitution and want. 


: Efforts should therefore be made, at as early a 


period as practicable, to concentrate them within 
proper limits, where, with some additional means 
beyond those already provided, effective arrange- 
ments could be made to introduce among them a 
system of education, and the practice of agricul- 
ture and the simpler mechanic arts. The best 
portion of their country for this purpose is west 
of the Mississippi river; but it is not owned by the 
whole tribe in common—a considerable part of it 


' being the exclusive property of particular bands, 


who are not parties to any of our treaties, and 
receive no annuities or other material aid from the 
United States. This circumstance not only excites 
dissatisfaction with the Government, but produces 
much jealousy and bad feeling towards the rest of 
the tribe, which may hereafter lead to serious diffi- 
culty; and, as the game on which they mainly 
depend for the means of living must soon fail them æ 
the Government will be under the necessity of in- 
terposing to save them from starvation. A wise 
forecast and the dictates of a benevolent policy 
alike suggest that timely measures be taken to 
avert so disastrous a result. This may easily be 
done, and at a moderate expense compared with 
the importance of the objects to he accomplished. 
In order to enable the’ Department to carry out 
these views in reference to the whole Chippewa 
tribe, I respectfully recommend that Congress be 
asked for an appropriation at the ensuing session 
to defray the expense of negotiating a joint treaty 


‘with the different bands, for the purpose of ac- 


quiring so much of their country on the east side 
of the Mississippi as we may require for a long 
time to come; to provide that the whole of their 
remaining lands, together with their present and 


poses would be far better for them than the pres- | future means, shall be the common property of 
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the whole tribe, so that all will be placed upon an || vagrant habits, together, possibly, with an omis- 
equal footing; and that as large a proportion of || sion on the part of the Government to do all that 
their funds as practicable shall be set apart and || might have been done for their comfortable settle- 
applied in such a manner as will secure their com- ï ment in their new home. There was considerable 
fort, and most rapidly advance them in civilization |! difficulty in efecung their removal; and a portion 
and prosperity. of them, eluding the agent of the Government 
tribe, and the adoption of a like policy towards |. charged with the superintendence of their emigra- 
the Winnebagoes, now located in their vicinity on , tion, remained behind. These, with others who 
the west side of the Mississippi, and the Menom- | returned to their old haunts in Ilowa and Wiscon- 
onies, soon to be removed there, the whole face : sin, gave serious annoyance to our citizens by their 
of our Indian relations in that quarter would in a | threatening conduct and actual depredations. The 
few years present an entire and gratifying change. white population became more or less alarmed, and 
‘We would soon witness in this, our northern col- strong representations were made to the Govern- 
ony of Indians, those evidences of general im- ment of the necessity for their immediate removal. 
provement now becoming clearly manifest among The urgency appearing to be great, there was but 
a number of our colonized tribes in the southwest, 
and which present to the mind of the philanthro- the purpose. A resort to military force was con- 
‘pist and the christian encouraging assurance of sidered inexpedient, as it might have tended to ex- 
the practicability of regenerating the red race of asperate their feelings and lead to actual hostilities, 
our country, and elevating them to a position, 


} 


ith such arrangements for this | 


' 


Senate & Ho. OF Reps. 


Tt is among the tribes of our southern colony 
that we find the most satisfactory and encouraging 
evidences of material advancement in civilization; 
and we need no: better vindication of the wisdom 
and humanity of our Indian policy, thus far, than 
the gratifying results among a number of these 
tribes. Surrounded in the States where they for- 


‘merly resided by a white. population continually 


: pend—discouraged and depress 


little time to make the necessary arrangements for - n t 
: white man, and were fast wasting away. 


and it was greatly to be desired that they should - 


moral and social, similar if not equal to our own. : be taken to their country under circumstances cal- | 


There are two evils, in the section of country re- __ culated to allay their discontent and dispose them 
ferred to, operating injuriously upon the welfare `. to remain. 

and interests of the Indians in that quarter, and My predecessor, therefore, with the concurrence 
our citizens engaged in trade‘among them, which and approbation of the head of the department, 
require prompt attention, and Which must be sup- entered into a contract with a gentleman, recom- 
pressed before our Indian relations there can be 


buffalo and other game by the half-breeds from the | factory arrangements for their comfortable and 


mended for his high character and great influence | 
: A | 2 ERA | 
placed upon a safe and satisfactory footing. These | over these Indians, to remove them. ina kind and 

are, first, the immense annual destruction of the |: judicious manner, and to make suitable and satis- : 


British side of the line, generally in the employ- ` 
ment of the Hudson Bay Company; and, secondly, 
the introduction of ardent spirits among our In- 
dians by the traders of that company. The em-. 
barrassment and injury to our Indians, resulting || 
from the devastation of game by these foreign 
depredators, have justly occasioned much dissatis- | 
faction among them, and, if not soon checked, 
serious difficulties may well be apprehended. The || 

- introduction of ardent spirits among the Indians | 
by the persons referred to is not only an aggra- 
vated evii, but is derogatory to the authority and 
dignity of this Government. 

Our laws and regulations prohibit the introduc- 
tion of spirituous liquor among the Indians, as well 
as the ingress of foreigners into their country for 
purposes of trade, or indeed for any purpose, ' 
without permission from the proper authorities. 
A strict compliance with these laws and regula- » 
tions is required of our traders; while the traders |, 
of the Hudson Bay Company, in contemptuous 
disregard of them, frequently come over on our || 
side of the line, and, through the nefarious 
means of ardent spirits, carry on a corrupting 
traffic with the Indians, injurious alike to them | 
and to our licensed and bonded traders. Suit- 
able measures should be promptly adopted to 
put a stop to these abuses; for which purpose the 
establishment of a military post and an Indian 
agency in that quarter will be indispensable; and, 
in the present state of affairs, this cannot be done : 
at too early a period. . j 

It yas expected that the Menomonies, for whom | 
a location has been provided between the Winne- | 
bagoes and Chippewas, would be removed this | 
year; but before the exploration of their new ` 
country by a party of these Indians had been `' 
completed, the season was too far advanced for the || 
tribe to emigrate before the approach of ` Winter. |! 
The President, therefore, in a just spirit of hu- ` 
manity, gave them permission to remain in Wis- | 
consin until the first day of June next. 
_ The Stockbridge and Munsee Indians residing 
in Wisconsin having, in 1848, ceded all their lands 
tothe Government, are expected to settle some- 
where in the same region of country. The treaty || 
which provides for their removal stipulates that, 
in the selection of a country for their future resi- | 
dence, they shall be consulted; and they have ex- 
presaed a preference for a site in the vicinity of the 

t. Peter’s river. As soon as a suitable location 
can be found for them, and their removal effected, 
Wisconsin, like most of the other States, will be 
relieved substantially of the evils of an Indian 
population. ` j 

_As usual with the Winnebagoes, in whatever 
situation placed, a considerable number of them 
have been restless and discontented in their new 
location on the Upper Mississippi, to which they 
were removed in the year 1848. This has arisen || 
less from any well-grounded objection to the coun- 
try than from their own reckless disposition and 


j 


f 
d 


; which they are threatened. 


permanent settlement. It appsars that the meas- 
ure has thus far been attended with correspondin 
results, and that the contractor is entitled to credit 
for his energy and success in the prosecution of 
his undertaking. r 

In examining the reports of my predecessors for 
several years, I find a measure of policy strongly 
urged with reference to the tribes located on the 
borders of our western States, in which I fully 
concur. It is, by a partial change in their relative 
positions, to throw open a.wide extent of country 


for the spread of our population westward, so as | 


to save them from being swept away by the 


| mighty and advancing current of civilization, which |, 
has already ingulfed a large portion of this hap- | 


less race. To a large majority of those that have 


been removed there from the States we are under |. men ion 
z ciations, they make large appropriations from 


obligations of the highest character, enjoined alike 


by contract arfd conscience, to secure to them their |: 


resent homes and possessions forever; and, ere 
it be too late, we should make all the Hrrange- 
ments necessary and proper toa faithful discharge 


; of its solemn duty. 


Below the most southern of our colonized tribes, 


we have an ample outlet to the southwest; but an- | 


other of higher latitude is required, leading more 
directly towards our remote western possessions. 


A beginning will be made in carrying this measure | 


of policy and humanity into effect by the purchase, 
as contemplated, from the Sioux, of a large portion 
of their country; and it may be fully consumma- 
ted by the removal of a few tribes between the 
Sioux territory and the Kanzas river, with whom 
we have no treaty stipulations guarantying in per- 
petuity their present possessions. 
tions may be found for them south of that river, 
where, secure in comfortable and permanent 
homes, they would be stimulated by the salutary 
influence and example of neighboring and more 
enlightened tribes. 


That the border tribes in question are in danger | 
of ultimate extinction from the causes indicated | 
must be evident to every well-informed and re- | 


flecting mind; and it is equally clear that the adop- 


tion of the policy recommended is the only prac- |: 


ticable means of averting the melancholy fate with 
If they remain as 
they are, many years will not elapse before they 
will be overrun and exterminated 


Such a catastrophe 


and people, especially when it is considered 
that these Indians, if properly established, pro- 


‘tected, and cherished, may at no distant day be- 
i come intelligent, moral, and Christian communi- 
ties, fully understanding and appreciating the į 
principles and blessings of our free institutions, |: 
| and entitled to equal participation in the rights, 


privileges and.immunities of American citizens. 


Suitable loca- | 


or, uprooted |! 
| and broken-spirited, be driven forth towards the `; 
; setting sun, to perish amidst savage enemies on 
the plains, or the sterile and inhospitable regions | 
of the Rocky mountains. 
| would be an abiding reproach to our Government 


i 
H 


t 


; confirmed 


pressing upon them, and without the natural en- 
terprise and energy or the intellectual culture re- 
quisite to enable them to contend with a superior 
race in any of those employments and pursuits 
upon which the dignity and happiness of man de- 
by their inferior 
and helpless condition—they, with a fatal and 
ruinous facility, adopted only the vices of the 
Ina 
few years they would have become extinct, and, 
like other once numerous and powerful tribes, 
their names would have been preserved only in 
the records of history. Removed from this un- 
fortunate, and to them unnatural, position—placed 
where they have the assurance and guarantee of 
permanent homes—-where they are, in a great 


: measure, free from those influences arising out of 


a close contact with a white population, so inju- 
rious and fatal to them in their untutored state, 
and where the elements of civilization could be - 
steadily and systematically introduced among 
them—they are gradually increasing in numbers 


: and rapidly advancing in prosperity. 


Several of these tribes have already abandoned 


| their original and crude forms of government, and 


adopted others, fashioned more or less after the 


| model of our own, having regularly-established - 


constitutions, of republican character, and written 
laws, adapted to their peculiar state of affairs, with 
proper and responsible officers to carry them into . 
execution. They are. adopting agricultural and - 
mechanical pursuits; and, through the efforts of . 
the Government and of various Christian soci- 
eties, having become impressed with the necessity 
and advantages of education, they are making 
highly commendable exertions to disseminate more ` 
generally its blessings among them. 

In addition to the means furnished by Govern-, 
ment and libérally provided by missionary asso- 


their own funds towards the establishment and 


; Support of manual-labor schools, which have been . 


found efficient auxiliaries in imparting to them a 
knowledge of letters, agriculture, and mechanic 
arts, and of advancing them in civilization and 
Christianity. During the few years that institu- . 
tions of this description have been in operation, 
they have done much towards the accomplishment 


, of these great objects; and, had they effected noth- 


ing more than to excite the desire for instruction 


; now existing among a number of the tribes, the . 


expenditures they have occasioned would not have 
been in vain. Introduced, however, as an experi- 
ment, we were liable to errors in regard to them 
which experience alone could develop; and, atter 


| much reflection, I am satisfied that there are de- 


fects in the system, as at present organized, which 


i must be remedied in order to insure its full degree 


of efficiency and usefulness. In my judgment, 
y the experience of others, the great 
error committed has been in establishing most ot 
the institutions upon too large a stale. In conse- 
quence of the heavy expenditures required to es- 
tablish and maintain them, they are necessarily 
limited in number, and so wide apart as to be at 
an inconvenient distance from the great majority 
of those for whose benefit they are intended. 
Hence the advantages and benefits of the schools 
are confined almost entirely to the neighborhoods 
within which they are respectively located; for the 
Indians at a distance being naturally averse to 
having their children taken s0 far from their homes, 
it often happens that the full complement of schol- 
ars cannot be obtained. Besides, the congregation 
of large numbers of Indian children, by affording 
them more unrestricted opportunities of indulging 


į in the use of their own language, seriously inter- 


feres with their acquisition of the English ton®ue,a 
knowledge of which is generally a prerequisite to 
their civilization. By diminishing the size and 
expense of these institutions, they could be multi- 
plied and extended; there would be less difficulty 
in obtaining the desired number of resident pupils; 


: while others in the vicinity could be taught as day 
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; 
scholars, and the benefits of a practical education | 
be thus more widely diffused. 

The only considerable number of Indians who 
have retained any portion of their original posses- 
sions, and survived the perils of immediate con- 
tact with a white population fast thickening around 
them, are those remaining in the State of New 
York. comprising a mere remnant of the once nu- 
merous and powerful Iroquois, or ‘Six Nations.” 
After rapidly diminishing for many years, they 
seem at length to have reached the lowest point in 
their declining fortunes. Having been placed, by 
the humane legislation of the State, in a situation 
similar to that of our colonized tribes, they pre- 
sent the interesting spectacle of a once barbarous 
people in a state of rapid transition to civilization 
and prosperity. A striking indication of their 
progress is the important change they have made 
in their civil polity. Impressed with the disadvan- 
tages of their ancient and irresponsible oligarchi- 
cal form of government, and its tendency to regard _ 
their advancement, a majority succeeded, in 1848, 
inetfecting an entire revolution. Having formall 
assembled in convention, they adopted a repubh- 
can constitution, and their government and affairs 
are now well conducted, on principles similar to 
those on which ours are administered. There are ` 
still, however, individuals among them who, from ` 
their connection with the old system, are opposed | 
to the new order of things; but, as the object of 
these malcontents is to regain their lost power, 
rather than to promote the public good, no encour- 
agement has been given to them, either by the 
State of New York or the General Government. 

It is much to be regretted that no appropriation 
was made at the last session of Congress for ne- | 
gotiating treaties with the wild tribes of the great 
western prairies. These Indians have long held 
undisputed possession of this extensive region, 
and, regarding it as their own, they consider them- 
selves entitled to compensation, not only for the 
right of way through their territory, but for the: 
great and injurious destruction of game, grass, and ' 
timber, committed by our troops and emigrants. 
They have hitherto been kept quiet and peaceable 
by reiterated promises that the Government would |! 
act generously towards them; and considerations 
of economy, justice, and humanity require that 
these promises should be promptly fulfilled. The 
would, doubtless, be contented with a very mod- 
erate remuneration, which should be made in" 
goods, stock animals, agricultural implements, and 
other useful articles. 

As a further measure for securing the friendship 
and gond conduct of these Indians, it is earnestly 
recommended that a delegation of their principal 
and most influential men be brought in, for the pur- 
pose of visiting some of our larger cities and more 
densely populated portions of country. These 
delegates would thus be impressed with art idea of 
the great superiority of our strength, which being ; 
imparted to their people, would have a» powerful 
and most salutary influence upon them. 

Our information in regard to the Indians in Or- 
egon and California is extremely limited; but the 
deficiency, it is hoped, will shortly be supplied by : 
the agents and commissioners provided for at the 
last session of Congress. Copies of the instruc- 
tions given to these officers are herewith submitted, 
together with a report from General Lane, late 
governor and acting superintendent of Indian af- 
fairs in Oregon, containing the latest official infor- 
mation in possession of the office respecting the 
Indians in that far-distant rerion, and received too 
late to accompany the annual report of last year. 

After the three agents authorized by Congress ` 
for the Indians in California were appointed, it’ 
was found that no appropriation had been made 
for their salaries, and the necessary expenses of 
their agencies. Their functions as agents were 
therefore suspended; but as there was an appro- 
priation for negotiating treaties with the Indians 
in that State, they were constituted commission- 
ers for that purpose. They will thus have an op- 
portunity of acquiring information useful to them . 
as agengs, and he on the spot to enter upon their 
duties in that capacity when the requisite appro- 
priations shall have been made. 

_Commissioners have also been appointed for the 
highly important purpose of negotiating treaties 
with the various Indian tribes adjacent to the line 
between the United States and Mexico. They |; 


i evident that she had just been murdered, as the 
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are expected to accompany the boundary commis- 
sion, and are charged with the duty of collecting © 
all such statistical and other information concern- 
ing those Indians as may aid the Department in 
adopting the proper policy and measures for their 
government, and to carry out, in good faith, the 
stipulations of our recent treaty with the Mexican 
Republic. 

The ruinous condition of our Indian affairs in 
New Mexico demands the immediate attention of 
Congress. In no section of the country are prompt 
and efficient measures for restraining the Indians 
more imperiously required than in this Territory, 
where an extraordinary state of things exists, 
which, so long as it continues, will be a reproach 
to the Government. 

There are over thirty thousand Indians within 
its limits, the greater portion of whom, having 
never been subjected to any salutary restraint, are 
extremely wild and intractable. For many years 
they have been in the constant habit of making 
extensive forays, not only within the Territory 
itself, but in the adjoining provinces of Mexico, 
plundering and murdering the inhabitants, and 
carrying off large quantities of stock, besides nu- 
merous captives, whom they have subjected to 
slavery, and treated with great barbarity and 
cruelty. Humanity shudders in view of the hor- 
rible fate of such of their female captives as pos- 
sess qualities to excite their fiendish and brutal 
passions. Our citizens have suffered severely from 
their outrages within the last two years, of which 
their attack last Fall upon Mr. White’s party, 
while traveling to Santa Fé, is one of many in- 
stances. They murdered the whole party, nine or 
ten in number; except his wife, child, and servant. 
whom they carried off. Our only Indian agent in 
the Territory, who is stationed at Santa Fë, on 
hearing of the lamentable occurrence, promptly 
made every effort in his power to rescue the cap- 
tives, and bring the Indians to punishment. The 
military officers in the Territory also made com- 
mendable exertions for the same purpose, but, un- 
fortunately, with no other result than the discovery ‘| 
of the dead body of Mrs. White, which was found |: 
by a military party in pursuit of some Indians |} 
supposed to have her in their possession. It was 


body was still warm. The sad duty of interring | 
the corpse was performed by the military with : 
becominggecency and respect. Proper efforts have | 
been continued to rescue the child and servant, but | 
as yet withoutsuccess. Renewed instructions have | 
recently been given directing a large reward to be 
offered, which, it is hoped, will lead to a favorable 
result. But their atrocities and aggressions are 
committed not only upon our citizens, but upon , 
the Puehlo Indians, an interesting semi-civilized ` 
people, living in towns or villages called pueblos, | 
whence they derive their name. Before the coun- , 
try came into our possession, they were in the! 
habit of repairing the injuries they sustained by | 
retaliation and reprisals upon their enemies; but 
from this they are now required to desist; and thus 
the duty is more strongly imposed upon us of af- 
fording them adequate protection. Theinterference 
of the Government is required also to secure them 
against violations of their rights of person and 
property by unprincipled white men, from whose 
cupidity and lawlessness they are continually sub- 
ject to grievous annoyance and oppression, 

To prevent serious disputes between these In- 
dians and the white inhabitants, it is essentially 
necessary that commissioners be appointed to as- 
certain and define the boundaries of their lands, i 
which they claim to hold under grants from Spain 
and Mexico, and to negotiate treaties with them 
for the purpose of establishing proper relations 
between them and the Government and citizens of. 
the United States. It is believed that by pursuing 
a wise and liberal policy towards them—which 
their peculiar situation indicates and invites—they 
will ina few years be fitted to become citizens; 
and being industrious, moral, and exemplary in ' 
their habits, will constitute a valuable portion of ; 
the population of the Territory. Fora brief pe- ', 
riod, however, they will require agents to regulate 


‘their intercourse and manage their relations with ;' 


the other Indians and the whites. Thesamecom-' 
missioners could be charged with the further duty © 
of entering into the necessary conventional ar-|' 


rangements with the wild tribes of the Territory. | 


of Indian Affairs. — 


Reps, 


To manage these Indians properly, they also must 
have agents; and, in order to break up their prac- 
tice of committing depredations and taking cap- 
tives, they should be pesed in situations where 
a proper vigilance and control can le exercised 
over them. Their forays into the Mexican terri- 
tory can only be prevented by locating them at a 
considerable distance from the boundary line, and 
the establishing of military posts to prevent them 
from crossing it. The boundaries of the country 
allotted to the several tribes, respectively, should 
be clearly defined, and they should not be allowed 
to go beyond them without special permission. 
Thus situated and restrained, a portion of them 
would need the assistance of the Government until 
brought to apply themselves to husbandry for 
the means of subsistence, instead of depending on 
plunder and the chase. The adoption of this, or - 
sothe other efficient system of measures, would 
involve an expense far less than the amount for 
which the Government will otherwise become lia- 
ble on aceount of the just claims of our citizens, 
and those of Mexico, for spoliations committed by 
these Indians; while it would obviate the serious 
evils that must result from the settlement and im- 
provement of the country being greatly retarded. 
An obligation of the highest character rests upon 
us to redeem the captives among the Indians in 
New Mexico, represented to be numerous, and 
liberal appropriations will have to be made for that 
purpose. 

For interesting and more particular information 
respecting our Indian affairs in this Territory, and 
especially in relation to the agency and organiza- 


_ tion required for their proper management, I re- 


spectfully refer to the accompanying letter (No. 
33) from the Hon. H. N. Smith, and the reports 
from agent Calhoun, 

We know but little of the Indians in Utah 
beyond the fact that they are generally peaceable 
in their disposition and easily controlled; but fur- 
ther and full information as to their peculiar con- 
dition and wants may soon be expected from the 
agent recently sent among them. I therefore re- 
frain for the present from making any recommend- 
ation in regard to them, except that our trade and 
intercourse laws be extended over them. 

Our Indian relations in Texas remain in the 
awkward and embarrassing state set forth in the 
annual reports from this office for the last five 
years, and particularly in that of my immediate 
predecessor. The laws providing for the regula- 
tion of trade and intercourse with the Indian 
tribes are not in force in Texas; nor can they, F 
apprehend, be extended there without the consent 
of that State. Thus, while an unfortunate state 
of things exists in Texas similar to that in New 
Mexico, and requiring in general the same reme- 
dial measures, we have not the power to put them 
in fulland complete operation. The Constitution, 
it is true, gives to Congress the power to regulate . 
commerce with the Indian tribes; but that it can 
be rightfully exercised in such manner as to pun- 
ish the citizens of that State for trespassing “on 
lands occupied by the Indians, or trading with 
them unless licensed by the Government, is a 
proposition that may well be controverted. What 
is required in regard to the Indians in Texas is 
full and absolute authority to assign to them a 
suitable country remote from the white popula- 


` tion, for their exclusive occupancy and use, where 


we can make our own arrangements for regulating 
trade and intercourse with them, and adopt other 
measures for their gradual civilization and im- 
provement, With this view, I respectfully sug- 
gest that a commissioner or commissioners be ap- 
poued to confer with the proper authorities of 
exas on this important subject, for the purpose 
of effecting the conventional arrangements indis- 
pensable to a satisfactory adjustment of our Indian 
affairs in that State. ; 

This measure, I submit, would be fully justified, 
if recommended, alone by the consideration that 
it would probably result in curtailing the immense 
and comparatively useless expense to which the 
Government is now subjected in maintaining the 
large military force deemed necessary for the pro- 
tection and defence of the citizens of Texas. 

The arrangements adopted last year for the re- 
moval of the Seminole Indians in Florida to the 
country occupied by their brethren west of the 
Mississippi failed of entire success; only a portion 
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t 
were removed, and a number still remain within | 
the district temporarily assigned to them, on the |! 
gulf side of the peninsula, These continue, as | 
heretofore, in charge of the military, and this De- , 

ment has no control or jurisdiction over them. 

Notwithstanding the efforts that have been made, 
and the heavy expense incurred, during the last 
six years, to effect the removal of the Choctaws 
remaining in Mississippi, a considerable number | 
still continue indisposed to migrate to the country 
provided for the tribe west of the State of Arkan- 
sas. Anxiety is felt that the State of Mississippi 
shall be speedily relieved of this incumbrance, and 
the Indians transferred to more comfortable homes 
among their brethren, where they would be com- 
paratively prosperous and happy. In view of 
past results, it is evident that more efficient meas- 
ures are necessary to accomplish their removal. 
These, it is hoped, may be devised and put into 
successful operation at an early day. 

Conceding the general wisdom and justice of the 
policy, adopted in 1847, of paying the annuities 
to the Indians on the per capita principle, in my 
judgment there are material objections to the 
manner.in which it has been practically applied. 


The regulation on this subject provides that a por- 
tion of the annuities may be set apart by the 
Indians for national and charitable purposes. 


These purposes, however, have never been 
ticularly defined; rules are not prescribed for de- 
termining the amounts to be provided for them, 
nor have measures been taken to encourage the 
Indians to make so wise and beneficial a disposi- 
tion of their funds. They naturally desire to re- 
ceive individually the full amount of their respect- 
ive shares, and consequently their entire annuities 
have been distributed equally among them. How- 
ever fair and equitable tiie mode of payment may 
appear, it is not altogether just to the chiefs, nor 
consistent with sound policy. Itis through the 
medium of the chiefs that the Government holds 
intercourse and dealings with the tribes in the 
transaction of their more important business; and 
it is not unreasonable that they should expect 
more from the Government than the common In- 
dians receive, in consideration of their station and 


the services they perform. But according to the `; 


resent mode of paying their annuities, the In- 
ians are all and alike placed on a common level; 


and, as no discrimination is made in favor of the | 
chiefs, their influence is not only diminished, but | 


a feeling of contempt for governmental authority 
in general is extensively inspired. Evils of no or- 


dinary magnitude are thus produced, which, it is į 


believed, may be remedied by a proper exercise 


of the discretionary power over this subject vested |' 
in the President and the Secretary of the Interior. |; 
eatest difficulty which the Government | 


The 
and individuals have to contend with, in their ef- 


forts to ameliorate the condition of our Indians, is `; 
their strong and uncontrollable appetite for ardent : 


spirits, and the facility with which they can still 
be procured, notwithstanding the stringency, of 
our laws, and the strenuous fo 
military to prevent its introduction among them. 
It isa deplorable fact that there are many per- 
sons engaged in the villainous business of smug- 
ling liquor into the Indian country; while others, 
ess daring, but equall depraved: are stationed 
near their borders for the purpose of carrying on 


an unholly traffic with them. The States within | 
which these miscreants take refuge should be in- | 


voked to put an effectual stop to their abomina- 
tions. 


The work of collecting and digesti 


tribes, has been unremittingly prosecuted, and the » 


results, it is believed, will not only be of much 
general interest, but highly useful to the Depart- 


ment in the administration of our Indian affairs. | 


The first part of these investigations is in press, 


and will be laid before Congress at an early period | 


of the ensuing session. 


A striking disparity exists between the finan- | 


` cial estimates of this office submitted to Congress 
at the commencement of the last session and those 
prepared for submission at the commencement of 
the next. The latter exceeds the former by a 
very large amount; 


tion, a brief explanation may be necessary. 


_ Estimates are divided into two classes, techni- | 


efforts of theagentsand . 


] r f statistical | 
and other information, illustrative of the history, | 
condition, and future prospects of the Indian : 


and, to prevent misconcep- || 


= a 
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cally called regular and special. The first class 
relates exclusively to objects of fixed and perma- 
nent character, and to appropriations therefor, to 
be expended within the ensuing fiscal year; the 
latter to temporary and miscellaneous objects, 
and to appropriations therefor, to be expended |! 
within the current as‘well as the fiscal year. |' 
Heretofore the practice has been to submit the ` 
regular estimates alone at the opening of Congress, 
and the special estimates from time to time during 
the progress of the session. But, in preparing 
the estimates for the present year, care has been , 
taken, pursuant to your instructions, to make 
them so full and comprehensive as to embrace |: 
both classes in one general estimate; thereby, as iH 
far as practicable, placing before Congress at a | 
single view, and at the commencement of ‘the || 
session, every object, of whatever character, for 
which an appropriation may be required. Hence |; 
the estimates of the present year, thus aggre- || 
gated and combined, exceed the regular esti- |; 
mates of the last $1,423,033 49; and yet they fall t 
short of the actual appropriations at the recent | 
session, on Indian ‘account, some $18,000, while | 


the regular estimates of last year exceed the cor- || 


responding class in the present general estimate 


$4,390—the difference being occasioned by the | 


omission of sundry items and the reduction of 
others. 
Great care has also been taken to make the ex- 


planatory remarks accompanying the estimates ` 


conformable to law. They succinctly but clearly 


exhibit the grounds on which the several items are ; 


respectively founded; and although the aggregate 
; is large, it cannot, in my judgment, be materially 
diminished without detriment to the public in- 
| terest. v: 
The present force of this office is less than in 
| former years, and inadequate to the prompt dis- 
i! charge of its greatly augmented ad increasing 
| duties. An additional number of clerks, and a 
\. thorough reorganization of the Department, are 
ji indispensably necessary. But as a full and satis- 
|| factory exposition of the measures required in 
| this connection would involve elaborate detail, they 
|: will form the subject of a special communication. 
Rey submitted, 
. LEA, Commissioner. 
Hon A. H. H. Srvarrt, 
Secretary of the Interior. 
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GENERAL Lanp Orrice, Nov. 30, 1850. 


Sır: In submitting for your consideration a re- 
| port of the operations of this branch of the service 
; during the past year, I have concluded to modify 
` to some extent the forms of statistics, by present- 
| ing semi-annual tables of the sale and disposal of 
the public lands so as to conform to the fiscal year, 
and at the same time admit of being arranged by 
calendar years when desired. As it has been the 
practice to found the table for the third quarter, in 
' part, upon estimates, I have concluded this year to 
dispense with it, and to carry the statistics into the 
. bod: of the report. 
i he surveys of the public lands and private 


_ claims have been prosecuted during the past year | 


with all the energy which the means at the dis- 
posal of this office would permit. The late period 
: at which the appropriations for the current year 
were made prevented the extension of the surveys 
| this Fallin the Northwest, as intended, so as to 
keep pace with the progress of settlement. 
delay thus caused, however, will be compensated 
, by increased efforts in the ensuing Spring, so that 
_ the numerous settlers in that direction may have 


ments. ; 
i: In the States of Ohio, Indiana, Mississippi, and 
| Alabama the surveys have been completed, the ar- 
:, chives connected therewith transferred to the State 
l: authorities, as required by the act of June 12, 1840, 
| and the office of surveyor general in those States 
discontinued. In Tllinoig, Arkansas, Michigan, 
i Missouri, Louisiana, and Florida, the surveys 
i are being brought to a close as speedily as practi- 
| cable, as will be perceived by reference to the fol- 
‘ lowing table, showing the area of each State, the 
|, number of acres surveyed, and the number re- 
maining unsurveyed: 


r 


AREAS OF THE STATES. 


Square miles. Acres. 

Ohio....... EEEE 39,964 25,576,960 

Indiana ............ 33,809 21,637,760 

Illinois..........00. 55,405 35,459,200 

Missouri..... eseas] 67,380 43,123,200 

*Alabaina ......0060) 50,043 32,027,490 

*Mississippi....... ' 37,337 23,895,628 

Louisiana ..........' 46,431 29,715,840 

Michigan, ..........! 56,243 35,995,520 

Arkansas.......cee, 525198 33,406,720 

Wisconsin.......04. 53,924 34,511,360 

TOWB.. cece eeee ees ʻi 50,914 32,584,960 

Florida, ........060! 59,268 37,931,520 

Minnesota Territory.| 83,000 53,120,000 

Northwest Territory., 587,564 376,040,960 

Nebraska. .......6..! 136,700 87,488,000 

Indian 187,171 119,789,440 

New Mexico...... 210,744 {| 134,876,160 

Utahieccécsivcseaie: 187,923 120,270,720 

California ..........° 188,981 120,947,840 

» Oregon........ceeee, 341,463 ` 218,536,320 
2,526,462 | 1,616,935,598 

o E Surveyed to | Unsurveyed to j 

Sept. 30, 1850. | Sept. 30, 1850. | 

Obio......s.eee0ee0s| 16,770,984 None. | 

Indiana ........0065 21,488,658 None. . 

Ilinois ..........4. ; 35,455,469 3,731 

| Missouri.........0.. 42,613,973 509,927 + 

*Alabama...........) 31,993,813 33,677 | 

*Mississippi assie ss 23,895,628 None. 

Louisiana ..esssssse 19,152,523 10,563,317 

Michigan........085 30,629,076 5,306,444 

Arkansas........... 33,201,425 205,295 

Wisconsin...... Bees 16,169,498 18,341,862 

TOW ..cevevere e... 19,196,106 13,388,854 

Fiorida........ seese) 21,907,314 | 16,024,206 | 

Minnesota Territory. 237,227 52,882,773 |; 

Northwest Territory. ...eessscessese 376,040,960 : 

Nebraska.....cesesc{ecvesscccseccces 87,488,000 | 

Indian.......... A Sias, 119,739,440 í 

New Mexico........].sceecceescreves 134,876,160 | 

Utanecescececececesleceeccsceceesseet 120,270,720 ` 

California ..........Jecceceeeceeseeee| 120,947,840 

Oregon... sssesccesleceececeeccnecee| 218,536,320 

312,710,994 | 1,295,269,506 | 
*Exclusive of Chickasaw lands. 

Thus it is shown that, in a few years, the sar- 
veys of the public lands in all these States will be 
completed, and the archives connected therewith 
transferred to the respective States as provided by 
law. The object in-pressing forward the surveys 
has been to keep pace with settlement, and to en- 
able enterprising pioneers to avail themselves of 


| the benefits of the preémption act of 1841, which 
: in express terms excludes all persons who settle 
on sae hi lands. 

Where the surveys have been carefully and cor- 


The : 
Be ard 


an early opportunity of purchasing their improve- |' 


rectly executed, it is but seldom that a resurvey is 
;, necessary, and hence no further expenditure in 
| this branch of the service is required. 

Much embarrassment has been experienced in 
| determining the location and survey of private 
| claims, especially in Florida and Louisiana; but, 


j; under the judicious direction of the surveyors gen- 


| eral of those States, the difficulty to a great extent 
has been removed. In Florida most of the private 
i claims have been located and surveyed, and the 


j| work appears to have been done in a manner gen- 


i erally acceptable. During the present season it is 
expected that the remainder of the private claims, 
; and most, if not all, of the public lands of any 
ivalue outside the Seminole reservation, in this 
‘ State, will be surveyed. 

In Louisiana the resurveys in the Greensburg’ 
i district, authorized by the act of 29th August, 1842, 


i: have been prosecuted with great diligence under 


| the judicious and skillful direction of the surveyor 
| general, and many of the erroneous and fraudulent 
; surveys in that district, which had materially re- 
public business for years, and proved a 
‘source of embarrassment and annoyance, havé 
; been corrected. 
Every effort has been made by the surveyors 
general, and this office, to prevent errors and 
' frauds in the public surveys; and for this purpose 
' stringent regulations have been adopted, and ex- 
plicit instructions issued. f e: ; 
| Notwithstanding these precautions, it has re- 
| cently been discovered that in some of the surveys 
| executed many years ago, especially in the north- 
| ern part of the southern peninsula of Michigan, 
j errors and frauds were committed, and a few of 
' like character are of more recent occurrence. 
|. These evils cannot be wholly remedied by ex- 
raid legislation or instructions. They are caused 
nh 


|! by t 


e want of skill or integrity on the part of the 
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attending it, there is no authority of law; or by the 
employment of such deputy surveyors only as are 
of unimpeachable character and high scientific at- 
tainments. Since the discovery of the errors and 


frauds alluded to, special instructions have been ; 


dispatched to the serveyors general to employ 
none but such as are of tried integrity and un- 
questionable abilities, and additional regulations 
have been adopted in regard to their bonds, in 
order to insure, as far ag possible, a reimburse- 
ment to the Government if the surveys, now in 
progress of execution, should not come up to the 
requirements of the Department. ‘The most cer- 
tain preventive, however, of this difficulty would 
be to extend the provisions of the act of 30th Sep- 
tember last, so as to authorize, in all cases, a ju- 
dicious combination of the geodetic with our pres- 
ent admirable rectangular system of surveys. By 


this process the work of each deputy will be a` 


check upon the others, and any error will neces- 
sarily lead to examination and detection. The 
exact geographical position of all important objects 
will be determined, and the principal topographi- 
cal and geological features of the country ascer- 
tained and reported. 

All this can readily be accomplished, without 
materially retarding the progress of the surveys, 
or increasing their costs by the employment of 
competent surveyors, and the use of proper instru- 
ments. 

To secure the services of such persons a fair 
compensation should be allowed, and, in order to 
insure uniformity in the work, in has been con- 
cluded to procure suitable instruments, and to 
dispose of them to the deputies, at prime cost, in- 
cluding transportation, reserving the right of 
repurchase. 

Should a deputy leave the service for any cause, 
those instruments can be purchased from him by 
the surveyor general, at such reduction from the 
cost as may appear fair as second-hand instu- 
‘ments, and sold to his successor at the same rate. 
To carry out these views, an item has been intro- 
duced into the estimates, for which an appropria- 


tion is recommended. ‘This system would seem , 


to be specially adapted to pur borders on the Pa- 
cific, so far as the general features of that section 
have been ascertained. The elevated and striking 
objects, presented by the bold outlines of the moun- 
tains, would be admirable points with which to 
connect a series of triangulations, from the bases 
laid down in. running the parallels and meridians 
necessary to the rectangular surveys, and from 
these points full views of the whole of the inter- 
mediate valleys could be given. 

By combining these triangulations with the rec- 
tangular surveys, and a full geological description, 
the most perfect maps of that region could be pro- 
duced, excelling those of any other section of the 
country. It would admit also of a departure from 
the rectangular system when necessary. along 
streams, in narrow valleys, where it may be found 
expedient to survey the lands into tracts fronting 
on the rivers, and running into the uplands for 
timber, similar somewhat in character to the sur- 


veys in Louisiana, authorized by the acts of the © 


3d March, 1811, and 24th May, 1824, with this 
difference, that the tracts should be larger and 
subject to subdivision by lines to he drawn from 
posts set at equal distances on the front, to corre- 
sponding posts in the rear, and the back lines to be 
surveyed in the cardinal points, so as to conform 
to the lines of the rectangular surveys in the rear. 
Inthe placers, and other valuable minerallocations, 
authority should be given for subdividing the sec- 
tions or other divisions, into lots of suitable size 
for mining purposes, and reservations should be 
made along the margins of streams in and adja- 
cent to the mineral regions, for the miners, and to 
be free to them in common for washing out the 
ore. 

In consequence of the great number of bounty 
land warrants issued and located, the low rates at 
which those warrants have been sold, averaging 
only about*eichty cents per acre, the grants and 
donations made to the several States for internal 
Improvements and other purposes, the sales of the 
publie lands during the past year have been com- 
paratively limited. : 

The whole quantity sold and appropriated in 


d 


Lan 


satisfaction of warrants and donations, exceeds, : 
i very considerably however, that of the preceding | 
ear. 

The following statement of the amount of lands | 
sold and located by military land warrants, &e.,, 
in 1848, and 1849, and first three quarters of 1850, 
exhibits the decrease in cash receipts, and the in- | 
crease for 1849, in the amount of lands disposed of: 

-Icres. : 
Sales in 1848......1,887,553.04.............92,621,615 26 
Mexican war war- 


FANS cee ee ee ee , -2,288,960.00...equal to.. 2,861,200 00 
State selections, act 
OF TSW. esas cces 378,058.57...equal to.. 472,573 21 
Improvements of 
rivers, &........ 321,188.33...equalto.. 401,485 51 
Choctawcertificates 57,249.10... equal to.. 71,561 37 
Total acres........ 4,933.009.04 $6,428,435 35 
Acres. 
Sales in 1849......1,329,902.77....... 0.0005 $91,756,890 42 
Mexican war war- 
TANTS... cece eeeee 3,405,520.00.. equal to.. 4,256,900 00 
State selections, act 
of 14... eee .. 259,806.60...equal to.. 324,758 25 
Improvements of 
rivers, &C.....008 135,246.21...equal to.. 169,057 76 
Choctaw certificates 53,935.33.. .equal to.. 67,419 16 
Total acres........ 5,184,410.91 $6,575,025 59 
$ Acres. 


Sales in three quar- 


ters in 1850..... 869,082.32 $1,129,186 50 
Mexican war war- 

rants for tst, 2d, 

and part of 3d 

quarter.. sce. eee 1,520,120.00...equal to.. 1,900,150 00 


State selections... 379,893.53.. .equal to.. 
| Choctaw certificates 46,360.52.. .equal to.. 


474,754 47 
57,950 65 


2,815,366.42 $3,562,041 62 


' From this statement it will be perceived that the 
aggregate amount of land disposed of in 1849, 
considerably exceeds that of 1848. There is a 
falling off in the current fiscal year, caused proba- 
bly by emigration to the Pacifie—the extensive 
reservations for the railroad from Chicago to Mo- 
bile, and the fact that most of the military war- 

-rants have been located and the State selections 

, disposed of. 

Since the last annual report, over six millions of 

acres of lands have been brought into market, and 
about seven millions are now prepared for sale, 
and will be offered early in the ensuing season. 

Varions opinions have been formed and ex- 
pressed of the cost of the public lands, and of sur- 
veying, selling, and managing them, in comparison 
with the revenue derived from them, 

That this matter may be correctly understood, 

„and the value of these lands, as a source of reve- 
nue, be properly appreciated, I beg leave to state 
that, by a careful examination, it is ascertained 
that the entire areaof the public domain, exclusive 
of the lands in Oregon, California, New Mexico, 
Utah, the Indian and Nebraska Territories, was 
424,103,750 acres. 


| About one-fourth of this land has been sold, 
and the purchase money received tor it 
AMOUNES TOL. cee cece ee reece cence ee ceeenee 
The cost of the whole of these 
lands, including the amount 
paid to France for Louisiana, 
to Spain tor the Floridas, and 
amount paid for extinguishing 
the Indian title, was.......... 961,121,717 
A portion only of these lands has 
been surveyed, the cost of 
which, ineluding salaries of 
surveyors general and clerks, 
and expetises attending the sur- 
VOYS, WAS cece cece cen TEY 
Less than half the land surveyed 
has been sold, and the whole 
cost of selling and managing 
the same, inchiding every ex- 
pense not previously charged, 


ee cces cccceacncee 


i Total acres....... 


135,339,092 


Azerezate outlay of every Kind......... weeee 74,957,879 


360,381,213 
or an average of nearly one million and a quarter 
of dollars annually, for the last fifty years. 

If to this should be added, the value, at $1 95 
per acre of the land granted in bounties for military 
services, and tor internal improvements, donations, 
&e., it would amount to nearly double this sum. 
This will he more fully appreciated when it is un- 
derstood that the average vost to the Government 
of acquiring ttle to the public lands, including the 


Net profit to the Government 


| extinguishment of the Indian title, is 14.4] cents 
‘per acre; do of survey, 2.07 cents per acre; do. of 
selling and managing, 5.32. Total average cost 
21 4-5 cents per acre, while for each acre sold the 
Government gets $1 25-100, ora net profit over 
and above every cost and expense, of $1.03 1-5 
per acre. 

The whole force of the office has been actively 
and vigorously employed in discharge of the oner- 
ous duties growing out of its current business. 
The quarterly accounts of the receivers of public 
moneys, both as receivers and disbursing agents, 
have all been adjusted to, and including the third 
quarter of the current calendar year. The sales, 
selections, locations, &c., have nearly all been ad- 
justed, posted, and entered up to the same period, 
and the issuing of the patents for sales, private 
grants, donations, and military bounty lands, has 
been pressed forward as rapidly as the means 
placed at our disposal for that purpose would per- 
mit. Numerous suspensions of land entries, in 
nearly all the divisious of the office, some of which 
for years have produced much difficulty and cor- 
respondence, have been taken up and disposed of, 
and the current duties have been discharged with 
commendable diligence. 

There has been a material increase in the general 
business of the office, consequent upon the claims 
to lands for military services. 

This increase arises not only from examination 
of the warrants and assignments, and the carrying 
of the locations by engrossing clerks into patents, 
but from the additional duties connected with those 
claims, which are devolved upon the accountants 
and book-keepers of the several divisions of the 
office in charge of the sales of the public lands. In 
those divisions all military bounty land locations 
are compared with the tract book of sales, in order 
to determine whether they are correct in designa- 
tion, and free from interference, after which there 
ig a permanet registry made in those books of such 
locations, in order to show the manner in which 
the located tracts have been disposed of, and to ar- 
rest hereafter a further disposal of them, and thus 
prevent conflict of title. 

During the past year seven thousand two hun- 
dred and fifteen Mexican bounty land claims have 
been examined, and carried into patents, the 
whole of which have been forwarded direct to the 
parties entitled, and several thousand more are 
nearly ready for transmission. 

The whole number of Mexican warrants issued 
and transmitted to this office is seventy-five thousand 
eight hundred and sixty, of which fifty-two thou- 
sand two hundred sixty nine have been located, 
covering seven ‘million eight hundred and forty 
thousand four hundred and forty acres. 

The act granting Mexican bounty land claims 
was construed to authorize their assignment, which 
opened a door for the commission of extensive 
frauds, as well upon the soldier and his heirs as 
the Government. Numerous discharges have been 
forged, and warrants obtained thereon, and assizned 
and passed into the hands of bona fide purchasers 
by individuals personating the soldier, 

Persons assuming to act as agents in procuring 
bounty lands have in many eases imposed upon 
the soldiers by obtaining assignments of their war- 
rants duly acknowledged before a magistrate or 
notary, leaving blanks for the number, date of the 
warrant, and date of assignment and acknowledg- 
ment, Those blanks were filled up after the issue 
of the warrants, so that the assignments appear 
on their faces to be fair and remular, and executed 
after such issue. Warrants thus assizned are 
passed into the hands of innocent purchasers, and 
m such cases the soldier is generally defrauded of 
his land, as it is difficult, if not impossible, for him 
to explain or controvert the assizament. 

Transfers are also frequently made, under and 
in virtue of blank powers of attorney, surreptt- 
tiously obtained from the soldier before the odindi- 
cation of his claim, and filled ap afterwards, 
There are also numerous cases where the soldier 
has lost his warrant, or it has been stolen, and 
afterwards put in circulation by a simulated as- 
signment, 

‘Some estimate may be formed of the extent of 
these frands, from the fact thar about three hun- 
dred warrants have heen cancelled on the ground 
of having been obtained on false or forzed papers, 
and about two hundred and seventy-five have been 
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Senate & Ho. or Reps. 


Office. 


eo 
suspended upon allegations of the same character, | from an early period of our national existence for |: 
made by counter-claimants, | the survey and sale of the ‘* puBLtc Lanns ” of the | 


preliminary to the issuing of new grants, or titles 
tor confirmed claims, in accordance with the kovs 


Fourteen hundred caveats have been filed in this | 
office by individuals contesting the issue of patents 
to the assignees, chiefly on the ground that the | 
assignments are false and counterfeit, or, in fact, | 
executed prior to the issue of the warrants, and | 
the dates subsequently inserted. ! 

The decision of these suspended and caveated 
cases imposes much labor and patient investiga- 
tion upan this office. In cases where there is great 
conflict of evidence, the ties are referred to the 
judicial tribunals to decide the controversy by bill 
ia chancery or otherwise, : 

It would have been far better if these warrants 
had not been made assignable, and that the patent 
should, in all cases, have issued to the soldier, 
dead or living, and inured to the benefit of his 
heirs or assignees. The courts of justice would 


be open to all persons claiming by, through, or | 


under the soldier, to assert their titles, where they. 
could have the benefit of a fair wial and a careful 
investigation of all the facts. 

Much embarrassment has also been experienced 
in closing the grants made to the States for in- 
ternal improvements by the act of 4th September, 
1841, and by other similar grants made to par- 
ticular States by special acts of Congress. 

The following table exhibits the present condi- 
tion ef the grant made by the act of 4th Septem- 
ber, 1841, to wit: 

STATEMENT, 
` Showing the condition of the State selections under the act 
of 4th September, 1841, on the 30th day of June, 1850. 


| United States, Congress anttcipated the necessity, | 


|'and accordingly then commenced making provis- 


ion by law for the recognition and adjustment of 
titles which had been derived from foreign Govern- 
ments. 
It was the policy of Great Britain, France, and 
Spain, in the management of their colonial affairs, 
| to exercise, upon a most extensive scale, the power 
| of granting away the royal domain, in many in- 
' stances in immense bodies, but generally in mod- 
' erate quantities, to promote and advance the set- 
tlement of the country. ` 
In this way millions upon millions of acres, in 
the aggregate, have been conceded to individuals, 
and to that extent the public lands were encum- 
bered when the United States acquired title to the 
same in virtue of different treaties. 


of cession, it became incumbent upon us to recog- 
nize and respect all bona fide grants of this charac- 
ter, and in regard to them, to carry into full effect, 
and in a liberal and just spirit, the intentions of 
our predecessors in sovereignty. 

The various classes of titles of this description, 
which have been designated and are now known 
as “ Private Land Claims,” have been the subject 
of successive general and special legislative enact- 
ments, through a long series of years, reaching to 
the last session of Congress inclusive, and now 
of themselves constitute a complete system. 

They have been adjudicated from time to time 

: through the instrumentality of boards of commis- 
sioners, of the recorders of land titles of the United 
i States district and territorial courts, and by the 
i Supreme Court of the United States on appeal. 
In the investigation and adjustment of these titles, 
a thorough inquiry became necessary into the pro- 
vincial laws, usages, and customs of the British, 
| French, and Spanish Governments, into the nature 


|i and extent of the power of the granting officers 


‘ and their subordinates, such as governors general, 
; intendents general, lieutenant-governors, or sub- 
i delegates, military commandants and surveyors; 
| and in the examination of this class of titles, nu- 
| merous intricate and interesting questions have 
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209,085.50} 208,980. 105.45 | 
509,000.00 | 499,317. 682.38 
97,469.17 none. 97,469.17 
500,000.00 | 498,835.53 1,164.47 
| 500,000.00 | 355,870.41 | 144,199.59 
Michigan.......{ 500,000.00 | 494,513.43] 5,486.57 
jArkansas.......; 500,000.00 | 499,889.03 110.97 
'Florida.........! 499,990.09 | 45,567.94 | 454,492.15 
lowa... eios.. 500,000.00 | 172,394.86 | 327,605.14 
Wisconsin......: 360,364.01 648. 74,715.59, 
| Aggregates....| 4,166,908.77 | 3,061,017.29 | 1,105,891.48 


Thus it will be perceived that the grants made 


| arisen before the courts of the 
|; have been judicially decided, some of 


ave mo- 


individual. 

‘ This system then, rests upon the laws, usages, 
and customs, in granting and surveying, of the 
: sovereignties alluded to—upon numerous general 


By the laws of nations and terms of the treaties ' 


nited States, and | 


ment, involving high interests, both national and | 


by this act have been nearly closed in several of | and special laws of the United States—upon de- 
the States, and special efforts are now making to `. cisions of boards of commissioners and other offi- 
complete those in all the other States. In some, ; cers, upon the decisions and decrees of the inferior 


of our own Government; and, in the preparation 
| Of patents there is necessarily brought in review 
the whole previous history of each claim, from its 
inception to its confirmation and survey, and a 
recital or reference to all the material points in its 
history is made in such patents. 

These embrace claims of all denominations and 
extent, from town lots, often of great value, and 
frequently in conflict with each other, to claims of 
immense area, as in the ** Forses Purcuase,” in 
Florida, known as the case of Colin Mitchell and 
others vs. the United States, the record of which 
alone, as submitted to the Supreme Court, covers- 
a printed volume of seven hundred and thirty-six 

es. 
p Cases have arisen; and may hereafter occur, in 
. regard to confirmed settlement rights, and claims 
founded on ancient written title, in which it is 
sometimes difficult, if not impossible, for the Uni- 
ted States surveyors to determine with certainty, 
in the field, the place of theoriginal improvement, 
or of actual grant. f 
. I therefore renew, in relation to this class of 
"cases, the recommendation in previous reports, 
that power by law be conferred’ on the Depart- 
|| ment to locate any such claims by sectional limits, 
or according to the lines of the public surveys, 
‘ giving the claimant a right to a review, and modi- 
fication of location, if application and a proper 
| showing be made within one year after the official 
designation of the land; and providing further, 
that such designation shall be final if application 
for revision be not made within the period stipu- 
lated. . 
I deem it my duty again respectfully to invite the 
' attention of Contis to the condition of certain 
' private land titles, particularly referred to in the 
j last annual communication from this office, in 
i which suits had been instituted against the United 
i! States to obtain confirmation under the act of Con- 
ess, approved 17th June, 1844, decrees of con- 
| firmation obtained in the court below, an appeal 
| prayed to the Supreme Court of the United States, 
jand there dismissed on the ground that the appeal 
had not been taken in the manner and within the 
period required by law. 
It has therefore been contended that, in virtue of 
this last proceeding, the decree of the court below 
! became nal, and the confirmations consequently 
absolute. 

As it was obviously the intention of Congress, 
by the act of 26th May, 1824, which was revived 
and extended by the said act of 17th June, 1844, 
that cases of the magnitude of those alluded to 
should be determined by the highest judicial tribu- 


peu y in Florida, this consummation has 
een prevented by the difficulty in completing the - 


location of ‘ private claims,” as it was impossi- || 


ble, in many portions of the country in which se- 
lections have been made by the State, to distin- 
guish public from private lands, till- those claims 
were located, and, of course, until that time no 
definite action could be had in the “State selec- 
tions.” A like difficulty has been experienced in 
bringing the business connected with claims in 
Florida, under the “ armed occupation act,” to a 
termination. As most of the “private claims ” 
have been located, as already mentioned, the 
« State selections ’’ and cases arising under the 

“armed occupation act ” will be disposed of as | 


rapidly as possible. i 


he several grants to the State of Indiana for | 


the construction of the Wabash and Erie Canal, 
amounting to about one million four hundred ` 
thousand acres, have all been selected, the lands | 
certified to the State, and closed upon the books of i 
this office. The same may be said respecting the ` 
nt to Wisconsin for the improvement of the 
isconsin and Fox rivers, and the connection of 
those streams by a canal, made by the act of 8th 
August, 1846, except that portion west of Fox | 
river, within the recent cession by the Menomo- | 
nies, which has not yet been surveyed. An intri- 
cate and laborious branch of our land operations 
is that charged with the examination and prepara- ` 
tion of grants for claims to land resting upon ti- | 
TLES DERIVED FROM FOREIGN GOVERNMENTS, AND 
DONATIONS OF LANDS UNDER LAWS OF THE UNIȚED 
Srares, connected with which is the issuing of : 


patents for Inptan Reservations. In legislating i 


judicial tribunals, and of the Supreme Court of the 
nited States. i 
In advancing and gradually extending our sur- 
veys of the Public- Lands, in order to sell and dis- 


pose of the same in conformity to the will of Con- `! 
gress, this private land claim system has necessa- | 


rily been invoked, and has coéperated in severin 
and setting apart from the national domain, an 
in perfecting the evidence of titles to private indi- 


viduals in cases which have. been sanctioned or - 
. confirmed. 


Hence, wherever the ancient landmarks can be 


i identified, they are traced out and the old meas- `' 


: urements or localities are ascertained and reéstab- 
lished, and, in their original irregular forms, are 
‘incorporated into the United States surveys in 
such a manner as to show their various locations, 
limits, and precise positions on our township 
plats, in connection with the contiguous public 
surveys. 

: The want ofa system in the Government that 
preceded us, by which the granting power could 
determine, in advance, whether their concession 


would conflict with their previous grants, has led - 


to numerous conflicts of title; and although the 
terms of the original grants generally stipulated 
| that they were made on the condition that they 
should not prejudice the rights of others, yet those 
| stipulations have not relieved us from. the difficul- 
| ties and labor inseparable from the adjustment of 
į conflicting limits. i 
To this branch of the service is assigned the 
‘duty of seeing that all such conflicts are properl 
| determined, so far as executive action is concerned. 
| “The settling of such cases is an indispensable 


nal upon their merits, the subject is now brought 
‘to the notice of Congress for consideration, and 
for such proceedings in the way of legislation as 
their wisdom may suggest. 
Among the most important matters that will 
‘doubtless engage the attention of Congress, in 
connection with the extension of the land system 
over our newly-acquired ‘territory, will be that of 
making provision by law for the prompt adjudica- 
tion, settlement, and separation from the public 
land of all valid foreign titles, which should be 
:! respected and recognized under treaty. 
he first requiring attention are those in Oregon 
i and California. In the former, the claims, it is 
: presumed, are comparatively limited in number, 
: which come within the purview of the treaty of 
5th August, 1846, between the United States and 
Great Britain, and the rights which our Govern- 
ment by treaty has agreed to respect, may, it is 
ji suggested, be discriminated, and settled by the 
‘| joint action and coéperation of the surveyor gen- 
ii eral and the register and receiver, acting as a 
| Board of Commissioners, whose jurisdiction should 
extend to all cases contemplated by the treaty, ex- 
cept such as may have been provided for by the 
act of Congress, approved 27th September, 1850, 
to create the office of surveyorgzeneral of the pub- 
lic lands in Oregon, and to provide for the survey, 
‘!and to make donations to settlers. The decision 
.| of those officers should be subject to the final de- 
:| termination of the appellate authority, as herein- 
‘| after suggested respecting the adjudication of claims 
‘in the State of California. ee 
In that State the claims are much more numer- 
li ous, and are of a very different character from 
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upon inceptive and other Utes, in various stages 
ef maturity, as derived from the Governments of 
Old Spain and Mexico, and a great portion of 
which are probably unaided by any actual sur- 
vey under hie Governments from which they were 
derived. To settle these claims, it is recommend- 
ed that legislation be had analagous to a plan pre- 
sented in a bill introduced into the Senate at the 
last session, which looked to the appointment of 
a Board of Commissioners, with power to visit 
different places in California, under the orders of 
.the President, and to take testimony of all the 
facts relating to the validity or invalidity of the 
respective claims, and to report the same, with 
their opinion, to the Department, subject to the 
revision of a tribunal consisting of the Secretary 
of the Interior, Attorney General, and Commis- 
sioner of the General Land Office, who shall have 
power to render final decrees of confirmation, as 
against the United States, and to be followed by 
a United States survey and patent. They should 
also have power to reject ail claims which, in their 
opinion, are not valid under the treaty; but, in 
case of any such rejection, the claimants should 
have the right to appeal from such decision, and 
bring the case, by petition, and a transcript of all 
the evidence and proceedings, before the district 
or circuit court of the United States for the proper 
district in California, who shall thereupon enter 
up a decree, or decision, from which an appeal 
may be taken by either party to the Supreme 
Court of the United States, whose decision there- 
on shall be final and conclusive. 

In the event of confirmation of a claim by such 
court, a survey to be made anda patent to issue, 
as in other cases; but when the decision shall 
be against the claim, the lands ipso facto to be 
treated as public lands of the United States, and 
disposed of accordingly. By the adoption of such 
a measure itis believed that the ends of justice 
will besubserved, the whole matter willbe brought 
to a final decision and adjustment within a reason- 
able period, and all claims that are valid and 
should be respected, will berecognized, and separ- 


ated from the public lands, which can then be dis- ; 


posed of without danger of conflit with the bona 
fide interests of private individuals. 

By different treaties negotiated with Indian tribes, 
reaching back to the early times of the Republic, 
and extending up to a late period, the United States 
have recoghized numerous claims to individual In- 
dian reservations. These may be ranged into 

‘ several classes—a few usufructuary; others, anda 
very large class, in which the Government hes 
agreed to confer the fee simple, sometimes stipula- 


ting that the sale shall not be made without the ; 
sanction of the President of the United States; . 


and others without such condition. In some of 
those classes it is required that patents shall issue 
direct to the reservee, as in the Pottawatomie, 
Miami, and Chickasaw treaties; others, as under 
the 19th article of the Choctaw treaty of 1830, to 
issuse to the first purchaser from the Indian, upon 
the presentation of deeds approved by the President. 

There is also a class of between six and seven 
thousand, in which immense labor has been re- 
quired of this branch of the service, pursuant to 
treaty of 1932 with the Creek Nation, and the act 
of Congress approved July 5th, 1838, directing 
patents to issue to the last regular assignee, what- 
ever may be the number of intermediate assign- 
ments. : 


By the treaty of 1832, the Chickasaws ceded to 


our Government certain lands in the northern part 
of Mississippi and Alabama, with a stipulation 
that they were to be sold by the United States and 
the net proceeds paid over tothem. That cession, 
as heretofore reported, has all been duly surveyed, 
latted, and found to contain. .6,718,586.27 acres. 
But of this area individual Indian 
reservations, which have been 
recognized, cover.....+...-2,421,679.86 do 


Leaving subject to sale...... .4,296,906.41 do 
Of this quantity there have been 

sold, up to 30th September 

Taste cece asec nsec cence ee 033997,588.97 do 


Leaving unsold at that date... 299,317.41 do 


into market, with the exception of one section re- 
served for the use of the local offices. 

The unsold lands, under the operation of the 
graduation system, have reached the minimum 
price fixed by the treaty, of 123 cents per acre, 
except a few tracts whichare now subject to entry 
at 50 cents per acre. 


There have been issued— 
For public lands in this cession. . .22,450 patents. 
For reservationS.....ceceeeeeers 2,200 “ 


Total. ccc ccc eecevcccceee 024,650 


All of which have been duly recorded in this 
office, and the accounts of the receiver have been 
adjusted up to 30th September, 1850. 

It may aiford some idea of the amount of labor 
which has been required and performed in conduct- 
ing thus far the land operations in the Chickasaw 
cession, by reporting the fact that the records in 
this office, in connection with this particular busi- 


‘ness, comprise ninety-three folio volumes. 


In the annual report of 1849 from this office, in 
consideration of the gradual winding up of the 
Chickasaw operations, the diminution of sales, and 
the comparative small amount of business now re- } 
quired to be transacted in the cession, I suggested | 
and recommended legislation with a view to cor- 
responding reduction in the expenses. To that 
report in the present matter I beg leave to make 


: special reference, and to reiterate my recommenda- 


tion in the premises, unless indeed 1t should be the | 
pleasure of Congress to pay the Indians for the | 
residue of their lands, at the minimum price of 125 ` 
cents per acre, investing the amount in United 
States stocks, and devoting the interest to the en- 
dowment of schools inthe Chickasaw nation. The 
lands thus purchased could be attached to the next 
adjacent United States land district. : 
The preémption business has been progressing 
in a very satisfactory manner. Nearly all the 
claims under the acts prior to 1841 have been finally | 
disposed of, many of which were very important, 


‘from the value of the property at issue and the 


complexity of questions involved. , 

The act of 4th September, 1841, prospective in 
its character, has been beneficial in its operation, 
securing, as it does, to every settler who desires it, 
the right to enter without competition the land im- 
proved and settled on,and generally enabling him, 
by ordinary industry, to realize from the soil suffi- 
cient means to pay for the same, before he is re- 
quid to do so by law. The operations under 
this act have been reduced, as far as practicable, 
to a system, and proceed witl: harmony and effi- 
ciency. 

In fact, the only modification that could, m my 
opinion, be made of it, with advantage to the pub- 
lic, is to require settlers, in addition to the present 
notice of settlement, as a preliminary step, to 
make oath of thcir inteution to enter, and prove 
that they have, in good faith, made the settlement 
and improvement contemplated by law. This 
provision, it is believed, would remedy any ex- 
isting abuses, and afford every requisite facility to 
bona fide settlers. 

The bounty land and serip business under the 


- war of the Revolution, and that of 1819, is being 


wound up as speedily as possible, pursuant to the 
legislation of Congress. 

Many vexed questions still arise under this 
branch, and new cases are daily presented for the 
action of the office, 

Under the act passed by Congress on the 28th 
September, 1850, ‘to enable the State of Arkan- 
sas and other States to reclaim the swamp lands 
within their limits,” it was decided, with your ap- 
probation, to charge the surveyors general ef the 
several States in which their offices existed, in the 
first place, with making out lists of the lands 


i granted to those States by that law, and, where 


those offices were abolished, to devolve that duty 
on the land officers of the respective districts. 

Full instructions have been made out, and trans- 
mitted for this purpose, and by those instructions ` 
the act of Congress will be carried out—the right 


, to all the swamp and overflowed lands, unfit for |: 


of the Government protected. 

The State of Lowsiana having made the neces- 
sary arrangements to defray the expense of select- 
ing the swamp lands therein, under the act of 2d 
March, 1849, the necessary instructions for that 

- purpose were Issued; and, at the instance of the 
delegation from that State, a special agent was or- 


dered there to arrange and determine the princi- 
ples on which that grant should be adjusted. who 
discharged the duty entrusted to him, and made 
his report, which was laid before Congress. In 
accordance with the instructions thus issued, and 
the principles established, the State proceeded to 
make the selections, and has made considerable 
progress therein. 

The law recently passed embraces Louisiana, 
and increases the grant made by the act of 1849. 

Instructions have also been prepared for all the 
district land officers, under the act of 28th Septem- 
ber, 1850, “granting bounty land to certain officers 


-and soldiers who have been engaged in the military 


service of the United States.” . 

In order that the liberal views of Congress, in 
passing this law, should be fully carried out, and 
all possible expense saved to the brave and patri- 
otic citizens, for whose benefit it was enacted, in 


_ locating their lands, and at the same time to pro- 


tect the improvements of the hardy and indu8trious 
pioneer settlers, it has been determined, with your 
approval, to waive theaffidavit heretoforerequired, 
that there is no improvement on theland proposed 
to be located, but to publish notices for all settlers 
upon the public lands to come forward and notify 
the land officers of their improvements; and to re- 
uire that the warrants shall remain forty days in 
' the local offices, after they have been located. 
| This will give the settlers full time to file notices 
` of their settlements and improvements, as now re- 
‘ quired by law. During the time a warrant is thus 
retained ın the hands of the land officers, if it is 
found that it has heen located upon the improve- 
ment of a settler, that location will be annulled, 
and a new one made forthe warrantee. Arrange- 
ments have also been made for locating all war- 
rants that may be sent to this office for that pur- 
pose. 

The instructions for the surveyor general of 
Oregon required a combination of the geodetic with 
the rectangular system, as explained in the pre- 
ceding part of this report, and as required by the 
act of 27th September, 1850, establishing the office 
of surveyor general of that Territory. 

The geological surveys of the northern parts of 
Michigan, Wisconsin, and Towa, authorized by 
the acts of Ist and 3d March, 1847, have been 
brought to a close, and it is expected that the final 
reports of the geologists will be received in time to 
be laid before Congress at an early period of the 
session, if not to accompany this report. From 
the scientific character of those gentlemen, the care 
taken by them in the execution of their work, and 
from the synopsis presented, I am satisfied that 
their reports on those interesting regions will be 
among the most valuable works of the kind ever 
presented, and materially advance the cause of 
science in these particulars. 

Immediately after the passage of the act of 20th 
September last, ‘‘granting the right of way and 
making a grant of land to the States of Illinois, 
Mississippi, and Alabama, in aid of the construc- 
tion of a railroad from Chicago to Mobile,’’ in- 
structions were sent to the land officers of the dis- 
tricts through which that road will pass, directing 
them to reserve from sale or entry of any kind and 
all the lands within suitable distance on each side 
of that road, until the grant is adjusted. 

This measure was adopted to prevent the lands 
along the route from being located by speculators, 
thus securing to the States the benefits contem- 
plated by the law, and preserving for future dis- 
posal by the Government the lands in the alternate 
sections along the road, the minimum price of 
which was doubled by that law. os 

Under the act of 26th September, 1850, ‘to re- 
duce the minimum price of the mineral lands in the 
Lake Superior district, in Michigan, and in the 
Chippewa district, in Wisconsin,” the whole of 
the mineral land, in those districts which have 
been surveyed, will be brought into market as 
early as practicable next season, at the reduced 
minimum, arrangements having been made for 
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that purpose. Earlier action could not be had, for 
the reason that the notice of the sale requisite un- | 
der the law, before the lands can be offered, if | 


given this Fall, would have brought the sales into || that, in accordance with a usage then in force in | earnings of his toil an 


the middle of Winter, when bidders would have 
been prevented from attending in consequence of | 
the severity of the weather. 

The ordering of these lands into market will of 
course finally close the employment of mineral 
agents in those regions. 

The appropriations for surveying and marking | 
the northern boundary of Iowa and the eastern 
boundary of Minnesota were made too late in the - 
season for the service to be performed the past 
Fall. All the necessary instructions have been 
prepared, and the work will be completed early 
next season. 

Under the act of 3d August, 1846, for the settle- 


1 


ment of suspended entries, many suspensions ; 


which had long embarrassed the operations of this 
office, and given rise to much correspondence, were 
finally disposed of, the interests of the Government 
thereby subserved, and great relief extended to 
purchasers. 

Several cases equally meritorious with those 
which were released were, however, not acted on, ‘ 
for various causes, most of which were beyond 
the control of this office. Others of equal merit 
‘have since arisen, and, in consideration of these 
facts, I recommend the revival of that act, fora 
pened of two years, which, it is presumed, will 
amply sufficient for the purpose. 

I renew the recommendation, made in my last 
report, that the duty of selling ‘‘ reserved lands ” 
be devolved on this office, where the reservation 
of those lands may no longer be required for mili- 
tary or other public uses, and that this office be 
elothed with all the authority of the surveyors 
general for the lands in the States where their offi- 
ces have been or may be abolished under the act 
of 12th June, 1840. 

The experience on the subject, since that report, 
has fully sustained the expediency and necessity 
of these measures, and the reasons then given for | 
the adoption of them, to which 1 respectfully refer. 

The manner of disposing of the public lands in | 
California, New Mexico, and Utah, has attracted | 
much attention, and various plans have been aug- ` 
gested as the most judicious for this purpose, espe- 
cially in reference to the valuable mineral lands in | 
those regions. In view of the peculiar topographi- | 
eal features of the country, and the value of the 
mineral lands in California, it has been supposed 
by many that the leasing systera would conduce 
most to the interests of the Government and the 
people, so far as those mineral lands are concerne, 
and a bill to establish such a system in that State | 
has been introduced in the Senate. 

It is not a matter of surprise that these opinions | 
shouid be entertained by all who have not realized | 
the results of this system. ‘The same views were | 
held successively of the lead mines of Missouri | 
and Illinois, and of the lead and copper mines of | 
Arkansas, Northern Michigan, and Wisconsin. | 
As an additional reason, however, for the adop- | 
tion of this system in California, it is alleged that ;i 
the soil in many of the placers is utterly valueless, ‘| 
except for the mineral found therein, and that, | 
when that mineral is exhausted, the land is worth /; 
nothing. When the history of the past with ref- ‘| 
erence to this question is considered, it will be | 


found that there are few, if any, points of differ- '! rience of nearly fifty years, have been finally abol- `! 


ence; that like causes have produced like effects in |i 
all these States, and that the same results will ` 
probably be experienced on the Pacific if the leas- 
ing system is introduced there. 

‘rom the beginning the Government has mani- ; 
fested a desire to retain an interest”in lands con- ; 
taining valuable minerals, This is a natural feel- 
ing in those who, dazzled by the supposed value 
of the treasure, patriotically desire the Govern- 
ment should share in it. hen experience, how- 
ever, shows that the cost of obtaining this share 
by the leasing system exceeds the benefit derived 
from it, and is attended by a long train of serious 
evils, that system should at once be abandoned. 

_ The first action on the part of the Government 
in relation to this subject was the ordinance of 
13th April, 1785, by which one third 
gold, silver, lead, and copper mines 
the United States. Here, it will be 
it was not proposed to reserve or 
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i: the control of the War Department in 1821, and , 
i; prior to that time there was but little if anything |, 


| 
\ 
{ 


the genius and spirit of the people would not have | 
tolerated that system of vassalage. This ordi- 
nance provided that the lands should be sold, but 


Europe, a portion of the products of the valuable ' 
mines therein should remain to the sovereignty. 

The next was the joint resolution of the 16th : 
April, 1800, directing the employment of an agent ; 
to collect information relative to the copper mines 
of Lake Superior. 

A report was made in accordance with this reso- 
lution, but no further action was had ia relation 
to these mines till after the treaty with the Chippe- 
was of the 4th October, 1842, by which that coun- . 
try was acquired. 

The third were the acts of 3d March, 1807, au- ` 
thorizing the President to lease the lead mines in 

i the Indiana territory. 

Under these laws theleasing system was adopted. 
Of the early operations of it we have but little in- 
. formation, as the mineral lands were placed under 


done in it. 

The first official information I have found is con- 
tained in the report of the Secretary of War of the | 
16th February, 1843, in which it is stated that the 

: whole amount of rent lead, received by the Gov- 


. ernment in 1841, and 1842, was 74,924 pounds, | 
$1,600—a sum that would not more | 


. worth about 
than pay the annual salary of one of the superin- 
tendents employed in the service. By a subse- 

, quent report from the War Department, it was 
shown that the rent received in 1843, and 1844, 

; amounted to 242,814 pounds of lead, worth about 

$4,856, while the amount expended on account of ; 

mineral lands by the Government, including sala- | 

ries of officers, &c., during the same period, was | 
+129, making an actual loss to the Government 

y the operation, of $15,873. 


minimum of $125 per acre, and the expenses, 
costs, &c., that grew out of the vast number of 
suits instituted b 
rent due by defaulting lessees, to vacate fraudu- 
| lent entries, &c., it would amount to a sum in| 
i aa to which the loss above mentioned ` 
: would be insignificant. Subsequently, in conse- 

ence of active measures having been taken by 


amount of rent was received, but without any : 
abatement of the attendant evils. So fully was 
Congress satisfied of the inexpediency of this 


system with reference to reverue, and of the act- |, 


i ual losses that the Government had sustained | 
from it, that on the 3d March, 1829, an act 
was passed authorizing the President of the United | 
States to cause the valuable lead mines reserved | 
in the State of Missouri to be exposed to public 
sale, subject to the ordinary minimum. This was 
followed by the act of 1th July, 1846, directing 
the mineral lands of Illinois, Southern Wisconsin, 
and Iowa, to be sold; by the acts of Ist and 3d | 
March, 1847, directing the sale of the valuable | 


by the act of 26th September, 1850, reducing their | 
minimum price to that of ordinary public lands. 

Thus it is seen that the whole of the leasing sys- | 
tem, and the reservation of the mineral lands on 
account of their supposed value, after the expe- 


ished in some of the richest mineral regions on the 


| face of the earth, and that, so far as exhibits have $ 
ʻi been made, it is shown to have been a loss to the į! 
ii Government—directly to a considerable sum, and ;' 


indirectly to a vastly greater amount. 


It may be well to consider, also, the effects of : 


: this system upon the morals of the community in , 


which it existed. i ; 
Having only atemporary connection with the | 


| soil, and that of a character calculated to stimulate '; 


every effort for their own pecuniary advantage, the . 
lessees had no inducement to aid in sustaining the | 


i; laws, or encouraging a proper moral tene in the ` 
Success in mining operations se- ‘i 


community. 
cured wealth, 


failure produced poverty, want, and | 
their attendant evils, 


These mutations begot a ; 


part of all | spirit of wild speculating hazard, which in many <; 

was reserved | cases was carried out to the fullest extent, and as- !: 

received, that t sisted in corrupting the moral sense and feelings of | expenses, or to enable them to return to the old 
e the land; | many in the community. The Government was .| States. ; 


assianer of the General Land Office. “PRICE $15 


i 
i 


If to this be added |: 
the amount that would have been realized from j; 
these lands if they had been sold at the ordinary `! 


the United States to recover i! f: 
j: ments to cultivation, or the making o 


| qu 
the district attorney for that purpose, a greater |: 


copper mines of Lake Superior, &c., and finally, `. 
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regarded as a rich landed monopolist, that had no 
feeling in unison with the interest of the tenant, 
but was rather striving to strip himof apart of the 
rivations. Hencearosea 
| feeling of resistance to the Government and laws, 
| and a disposition to evade these laws and the obli- 
tions of contracts by every possible expedient. 
| Conscious of this kind of vassalage, the miners 
: learned to look upon their Government with feel- 


~ ings of dissatisfaction and ill-will, and to manifest 


those sentiments in bitter complaints and remon- 
strances. This constant warring for wealth, 
. Stimulated alao feelings of cupidity, which were 

increased by consciousness of oppression, and in- 


i duced the miners not only to avoid, whenever 


practicable, the payment of tribute or rents, but 


: also to encroach upon the rights of each other. 


Unceasing litigation was the consequence be- 


“ t 
; tween the Government and miners, and among the 


! . . . 
: miners themselves, either for the collection ofrenta 


or to remedy sorne real or supposed wrong. The 
familiarity with vice, thus induced, by a natural 
transition extended to individual and ‘social rela- 
: tions, the whole producing a state of society that 

could only be realized by personal observation, but 

which was well known. to exist to a greater or less 
| extent in allthe mining districts where the leasing 
; system was in force. 

Communities were kept in neteane turmoil, 
ferment, litigation, and bloodshed by this odious 
. system, and that these evils were thus caused is 
evident from the fact that after the abrogation of 
that system the same communities are as orderly, 
peaceful, and law-abiding as any people in the 
world. 

The leasing system was the cause of much ir- 
ritation, jealousy, and complaint on the part of the 
States within whose jurisdiction it was practiced. 
They justly complained that they were crippled in 
their resources by being restricted in the power of 
taxation; that the General Government, instead of 
selling the land retained the fee, and stood in the 
i attitude of a powerful and opulent landlord, hold- 
| ing a large portion of the population in an abject 
| and servile state of tenancy, destroying all induce- 
ermanent 
; improvements or settlements upon the land, until 
| Congress, seeing the accumulated evils and perni- 
cious consequences, abolished, as. before stated, 
the whole system. 

It may be argued that in regions containing the 
precious metals, and where the lands in many 
| cases aside from the minerals, are valueless, the 
| same results would not be experienced; that it 

would be an unjustifiable disregard of the public 
interest to sell for any ordinary price a tract of 
land containing a rich gold or quicksilver mine, 
while it would be equally unjust to individuals to 
charge them such price toe lands that should prove 
wholly worthless. . ; 

The answer is, that this state of things existed 
in the Lake Superior regions, with this difference, 
that here the mineral is copper, while on the Pa- 
cific it is gold, &c. The lands, however, in both 
regions, aside from the minerals, are equally value- 
less; yet those who were engaged in the Lake 
Superior operations, cheerfully purchased large 
bodies of worthless land, extending even to three 
miles square, at high rates, for the purpose of se- 
curing a good mining location; and the fact that 
the mineral on the Paeific is the more valuable, 
will only have a tendency to cause the greater 
efforts to defeat the Government in the collection 
of the tribute. 

The further allegation may be made, that in the 
Lake Superior region, mining could only be car- 
.¥ied on profitably by companies, and at a very 
‘ heavy outlay of capital and labor? A 
By recent advices from California it appears - 
' that individual mining is declining, and that the 
mineral wealth of that country can only be suc- 
cessfully developed by combinations of capital 
and labor. : ae 

Further: from these advites I am inclined to 
think that those engaged in the mining operations 
there do not probably realize as much as the same 
number employed in agricultural or other branches 
of industry in that or other sections of our Union; 
and that but comparatively few of the many thus 
engaged acquire more than sufficient to pay their 
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Such being the fact, when all are left free and 
untrammeled to prosecute their labors, wholly un- 
constrained as to time er place, and to enjey the 
fruits of their toil, what would be the state of 
things if the country were swarming with office- 
holders, and the enterprising emigrant, after sur- 
moun ing the most appalling difficulties, dangers, 
end hardships, should find himself subject to the 
dic'ation of agents of the Government, to direct 
his movements aud require of him a share of the 
means acquired by trying efforts and herculean 
labor. 

I therefore recommend that the lands in Califor- 
nia be sold. Those that are agricultural, in the 
ordinary way; and those that contain valuable 
minerals in small lots, and subject, at first, to an 
increased minimum; that these mineral lands, after 
due public notice, be put up to the highest bidder, 
in quantities only to suit the demand; that, after 
such offering, if they remain unsold, to be subject 
to entry at an increased minimum. 

And if it be the determination of Congress to 
secure a re:ompense for the valuable mineral con- 
tained in those lands, that they provide by law 
that all those minerals shall be assayed, in Califor- 
nia, by the United States; that a given ratio of the 
same, thus assayed, shall inure to the Govern- 
ment; and that no mineral shall be exported from 
the country until it is thus assayed. 

The business of this office has been greatly in- 
creased by the general and special legislation of 
Congress, granting bounty lands, providing for 
the adjustment of private claims, and making do- 
nations to the States for internal improvements. 
Besides all this, we have, in anticipation, the ardu- 
ous and immense labors incident to the manage- 
ment of the ‘ private land claims,” and of the 
‘¢ public lands” in our new acquisitions, which, 
doubtless, to a greater or less extent, will be as- 

_ signed to this office by early legislation. 

Notwithstanding the actual accumulation of du- 
ties, and those in prospect, itis not proposed at 
this time to ask any addition to the employees of 
this office, as it is hoped that, by an energetic and 


lic business, it will be found adequate to the reali- 
zation of the just expectations of the country. 
For the statistics alluded to in the foregoing, I 
beg to refer to the accompanying statements in al- 
phabetical order; and for the condition of the sur- 


' 


veys, to the able reports herewith from the sur- 


veyors general. 
With great respect, your obedient servant, 
J. BUTTERFIELD, Commissioner. 
Hon. A.H. H. STUART, 


Secretary of the Interior. 


GENERAL LANE. 


REMARKS OF MR. WHITCOMB, 
OF INDIANA, 
Iw Senate, Wednesday, December 18, 1850, 
In defence of General Lane. 
Mr. WHITCOMB said: Mr. President, I wish 
very briefly to do justice to an absent individual, 
a citizen of my own State, who, and whose friends, 


had not anticipated the imputation upon his offi- . 
cial conduct that was thrown out the other day : 


by the Senator from Ohio. I allude to the case 
of General Lane, late Governor of Oregon. The 
Senator assigned as a reason for his removal that 
he had delayed making a report for “a very long 
time.” There was no statement that he had not 
made a report, but merely that he had delayed it. 
Nor was any exception taken to the character of 
the report itself, as to its fullness, its accuracy, or 
its being satisfactory in every respect. 

When making a few remarks the other day, 
repelling that attack, I was, as I then intimated, 
not in possession of the facts necessary to enable 
me to do full justice to General Lane. I have 
since had time to possess myself of some authen- 
ticated particulars, a simple statement of which, 
in addition to what I then said, will be sufficient for 
his triumphant vindication. I now wish in brief 
terms to place them upon the record, in order that 
the charge may be accompanied by its refutation. 

General Lane’s commission as Governor of Ore- 
gon bears date as late as August 18, 1848; and 
yet we already find him at St. Louis on the thir- 
teenth day afterwards, on his way overland to the 


Sit) . Territory to be taken. 
zealous application of our present force to the pub- ;' 


' by proclamation. 


pressly declined a larger force v 
offered him by the Government. Heand his little., 
command were engaged in the prosecution of their 
hazardous undertaking throughout the entire Win- 
ter. All his horses and mules successively gave 
out, and he traveled hundreds of dreary miles 
through wintry snows and on foot. There was 
no privation or labor that he did not cheerfully 
divide with his men, even to the cooking of his 
own food. He soothed them by his kindness, 
cheered them by his voice, and encouraged them 
by his example. He at last reached Oregon with 
but nine men, the remnant of his little party, on 
the 3d of March, 1849. i 
Keeping in mind the accusation of delay, it is ; 
clear that he was not obnoxious to it up to that | 
time. Finding him now on the theatre of his du- |! 
ties, it is natural and proper to inquire what those || 
duties were. Among others, the act of Congress » 
of August 14, 1848, approved only four days be- 
fore the date of General Lane’s commission, re- 


` quired him, in the first place, to cause a census or 
i enumeration of all the white inhabitants of the 


He was then to assign to 
each county or district the poron of repre- 
sentation in the Territorial Legislature to which 
it should be entitled, to fix a day for the election 
of the members, and give sixty days’ notice of it 
After the election, it devolved 
on him to appoint a day for the meeting of the ' 
Legislature, and give not exceeding ninety days’ | 
notice of it. The first session of the Legislature !' 


` was by law limited to not exceeding one hundred 


‘ days. 


In view of the condition of the settlers at that 
time, who were entirely destitute of any govern- j 
ment or organization except such as had been 
adopted by them from sheer necessity in their pri- 
mary capacity, General Lane’s duties as Governor |: 


‘ of the Territory were of far more importance than | 


those which devolved on him as Superintendent `: 


' of Indian Affairs, and challenged his first and ear- i: 


liest attention. Especially was it his duty to pro- ! 
vide for the government, the protection, and the — 
welfare of that weak and distant colony, which 
had been so long deprived of the fostering care 
of the General Government—to attend, in other 
words, to the condition of the settlers, before in- 
forming the Department, at more than four thou- 
sand miles distance, of the condition of the Indians. ` 
Giving the priority, then, to his executive duties, 
and putting together the different periods established 
bylaw within which they were required to be per- 
formed—that is to say, sixty days’ notice of the 
territorial election, ninety days’ notice allowed for 
the meeting of the Legislature, one hundred days’ 
notice for the length of the first session, and if 
only thirty days be allowed for taking the census, 
we have in all more than nine months, which the 
circumstances of the Territory might require 
should be occupied in the discharge of these im- 
portant duties, before General Lane ought to have 
been required or expected to attend to the prepara- 
tion of his report on Indian affairs. This would 
have brought it down to December 3, 1849, even 
supposing him to commence his labors the mo- 
ment he arrived in Oregon, without an interval of 
rest after his long and fatiguing journey. 

But, independent of this consideration, he would 


- have been justified, I presume, in postponing ac- 


i 


tion in the premises, and remaining quiescent, in ` 


i the absence of the formal written instructions | 


| which had been prepare for his guidance, but 


which did not reach him in Oregon until the mid- 
dle of June, about three months and a half after 
his arrival. Besides, but a partial supply of funds 
was received by him to defray the necessary ex- 
penses, and that not until the month of April. 
What was General Lane’s conduct under these 
circumstances? Did he’ vail himself of any of 
these excuses, legitimaté as they were, to defer 
action and to consult his own ease and quiet? No, 
sir; the very day after his arrival he issued his 
proclamation, and appointed suitable persons to 
take the census in every part of the Territory. 
The enumeration was accomplished, and accom- 
plished too without a cent of money But the 
want of nioney was compensated by his personal 


: influence, by the confidence and attachment he in- 


spired among the people, and by the zeal in the 


| public service of those whom he employed. The 


apportionment was made among the different dis- 
tricts, the election was held, and the Legislature 
finally convened in the early part of July, only 


' two or three weeks after the instructions came to 


hand; and not until these instructions arrived were 
appointments received of sub-agents of Indians, 
whose duty it was to aid the Governor in the col- 
lection of information for the preparation of his 
report as Superintendent of Indian Affairs. Yes, 
of this very report, which he is now censured for 
delaying ‘a very long time.” No sub-agents re- 
ceived their appointments to assist him until the 
middle of June, and yet it was determined, and 
actually attempted to remove him by sending a 
commission to a successor, (a citizen of Indiana, 
bearing date as early as the 9th of August follow- 
ing. Flere, then, we have the late Cabinet, in the 
lenitude of their magnanimity, allowing General 
Kane less than two months within which to ex- 
amine three hundred and fifty thousand square 
miles of territory, and to ascertain, as far as prac- 
ticable, the names, location, numbers, character, 
and dispositions of the various tribesand bands of 
Indians inhabiting its surface, and for his report 
afterwards to reach Washington. Bear in mind, 
too, that there was no regular mail communication 
with Oregon until June last. 
I have said that General Lane did not wait for 
money or instructions before entering upon the 
active discharge of his executiveduties. But, sir, he 
was not satisfied to stop there. Although, as before 
remarked, his duties as Governor claimed his first 
regards, yet he found time, besides discharging 
them promptly, to give his unwearied and personal 
attention to his duties as Superintendent of Indian 
Affairs. Long before any sub-agents received their 
appointments to assist him, within the very month 
after he reached the shores of Oregon, he made a 
journey of three hundred miles, going and return- 
ing, to certain tribes on the Columbia river, on 
business connected with the duties of his office; 
held a ‘* talk’? with some of them, and succeeded 
in effecting a peace between two tribes that were 
at war with each other. In the following month, 
(May,) hearing of the murder of Wallace by the 
Indians on Puget’s Sound, at some two hundred 
miles distance, and that they threatened to destroy 
the settlement there, consisting of but ten families, 
who were in hourly expectation of an attack, he 
visited that place for the purpose of putting it in a 
state of defence. There were then no troops in the 
country except some eight or nine men of the rifles. 
With six of these he performed the journey, (as 
he did that up the Columbia,) on foot and in ca- 
noes, and effected his ultimate object by bringing 
the guilty to punishment by due course of law, 
and restoring peace and quiet to the settlement. 
Thus, sir, while the civil organization of the 
Territory was maturing under his general direction, 
he found time to acquaint himself, by travel and 
observation, with the character and disposition of 
the savages by which the settlements were sur- 
rounded, and of protecting the inhabitants against 
their murderous depredations. These are some of 
the important objects accomplished by General 
Lane for the safety and welfare of our weak and 
scattered colony on the Pacific coast, at an early 
period of his mission, in the face of almost insur- 
mountable obstacles, and with very limited means. 
‘And so little interest, it would seem, did the late 
Cabinet then take in our affairs there, or n the 
struggle in which he was thus engaged, that at the 
time of finishing his report, in October, 1849, they 
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had not deigned to favor him with further instruc- l 
tions, nor, indeed, with a solitary communication ` 
upon any subject whatever. 

The Legislature, as befere remarked, was con- 
vened early in July. It being the first session, : 
and a large amount of business necessarily before 
it, it did not adjourn until October. During all this 
time Governor Lane was compelled to be at the 
seat of Government, ready toaid and codperate with. 
the Legislature in its action. And yet, sir, as 
‘early as the 22d of that month, he had prepared . 
his report, giving a detailed account of the names 
and numbers; the number of warriors and general 
character; the mode of life and subsistence, and 
the disposition towards the whites, whether pacific 
or hostile, of some sixty tribes and bands of In- 
dians, inhabiting that extensive territory. This 
report was duly received at the Department, and, 
as I have already said, no complaint has been made 
as to its character or sufficiency. Nor does it ap- | 
pear that any particular benefit would have re- | 
sulted from its earlier preparation, even had that !' 
been possible. Í; 

Mr. President, I referred on a former occasion | 
to the fact that General Lane’s successor —Major ': 
Gaines—with his family, were favored by the late 
Cabinet with a passage to Oregon in a Govern- 
“ment vessel, and at the public expense. I have 
since ascertained, on inquiry, that, although it is | 
now more than one year since his appointment, . 
yet he, even he, has not yet made his report as | 
“Superintendent of Indian Affairs, with all the ad- | 
vantage of his-predecessor’s labor to aid him. 
~ And now, in the face of this array of facts and 
dates, the ground is taken that General Lane was iF 
removed on account of.‘‘a very jong delay” in 
making his report! 

Mr. EWING. Mr. President, I did not say | 
so. I did not say it was because he delayed in 
in making his report. What I said was, that he 
had delayed in making a report as Commissioner | 
of Indian Affairs, and that there were complaints | 
from the Territory. I did not say anything about |! 
‘his removal further than that. 

Mr. WHITCOMB. I would like the honora- 
ble Senator from Ohio to inform me why he men- 
tioned that fact, unless it had a bearing upon the | 
subject of his removal? i 
` Mr. EWING. That case was cited as one of | 
the removals in which there was no complaint || 
against the individual. I said there was com- | 
plaint; and to the inquiry of the honoraale Senator 

. from Michigan, [Mr. Cass] who inquired whether, | 
if he had been a Whig, he would have been re- | 
moved, I did not reply. I did in the other case | 
distinctly, but not as to General Lane. H 

Mr. WHITCOMB. Mr. President, if I have 
mistaken the meaning of the Senator from Ohio, | 
he ought to be obliged to me for giving him an op- |; 

` portunity for explanation, for Senators near me 
understood him as I did. The Senator from Iowa 


fe Dopce} had directly charged that General || 
; e and Colonel Weller had been ‘stripped of : 
their commissions for no other offence than their `i 
political opinions.” On referring to the reply of | 
_ the Senator from Ohio, as published in the reported + 
debates, he is represented as saying, ‘* The Sena- '' 
_* tor also refers to two cases of removals, General ` 
` * Lane, Governor of Oregon, and Colonel Weller, 
‘of the boundary commission; and speaks of :| 
_* these as cases of naked proscription. In this he ' 
‘is incorrect. As to Governor Lane, no report |! 
` * was made by him to the Department for a very | 
‘long time after his appointment. Great com- |: 
‘ plaints were made against him from the Territory ‘| 
‘of Oregon, and from more authentic and reliable /' 
* sources, which the Executive ought to respect. 
` «There were, therefore, reasons for his removal, as 
t well official as political.’ 
` Now, Mr. President, I understood the Senator, | 
by these remarks, as denying that General Lane | 
had been removed for his political opinions only— 
as denying that his case was one of ‘naked pro- 
scription’’—as asserting that he had been removed 
. for official as well as political reasons; and, as 


' officer within its limits, and every one, I believe, has Hi 
“been removed, whose position was of value enough |! 


'; Lane from the f | 
“now seems, by the explanation of the Senator, that | 


| justify his removal from office. 


i without 


: of his private life. These resolutions were passed |: 


| fellow-citizens as a private individual, and with- | 
' out official favor or 


‘ of the Assembly that the President of the United : 


| of his life would constitute his best eulogy, the; 
‘leading events of which are already embalmed : 


: shafts of defamation fall harmless at his feet, and : 
‘the meditated mischief will only serve to rally ; 
‘ around him the sympathies of a just and grateful | 


same day, I repeatedly and expre gave the |! 
same meaning to his remarks which I have now 
done, and which he then let pass without correc- |; 
tion, and I submit, therefore, whether by that |! 
omission he is not justly chargeable with what he |: 
now regards as my present misapprehension? |! 
However, I understand the Senator now to con- |i 
cede that, although complaints were made against 
General Lane, he was not removed on that ac-. 
count, and consequently that he would have been | 
removed, (‘‘ proscribed” I believe was once the 
term,) however unexceptionable his conduct, pub- 
lic and private, might have been, and merely on | 
account of his political opinions. I thank him for `: 
the explanation, late though it be. Had this |) 
course of policy been early avowed by the Sen- | 
ator and his associates in the late Cabinet, as ap- | 
licable to removals generally, the resolution now |; 
before us, I will venture to say, would not have i; 
been introduced, and the Senate would have been |. 
spared its discussion. Gentlemen ought to be |i 
satisfied to take the offices, without seeking to de- ‘| 
rive the late incumbents of their character also, | 
peaking of my own State, I am satisfied that such | 


an imputation was not merited bya single removed : 
| 


to excite the cupidity of a neighbor. But I donot ‘| 
now propose, however strong the inducement, to | 
speak on that subject. I might, indeed, close here, i 
were it not that the Senator from Ohio has stated - 
that “ great complaints were made against General |; 
erritory of Oregon,” although it 


they were not sufficient, even in his estimation, to | 
The Senator has | 
not thought proper to enlighten us as to the nature 
of these complaints, nor to give us the names of || 
the authors. Nor is it pretended that the late Cab- |! 
inet ever allowed General Lane an opportunity of 
knowing, much less of defending himself against ‘| 
them. ow, sir, I venture to say that no charge |' 
derogatory to his character would have been pub- 
licly made, for reasons that none could have been 
truthfully made in Oregon, where General Lane 
was known. In every point of view they are now |; 
to be regarded as nothing but anonymous attacks, 
int or specification, and consequently 
susceptible only of negative proof. But even that 
roof isathand, and of amosttriumphantcharacter. `` 
t will be appended as a fitting conclusion to my 


| published remarks, and consists of sundry resolu- 


tions passed by the Territorial Legislature, 
commendatory of the conduct and policy of Gen- 
eral Lane, as Governor of the Territory, as Su- 
perintendent of Indian Affairs, and as to the purity |; 


highly | 


as Jate as the 18th of May last, after his removal 
from office, when he had again mingled among his 


atronage to bestow. They 
were a voluntary t ibute of Tegund to a retiring of- |; 
ficer, who had just relinquished the power and | 
influence of office to his successor, by whose ap- |! 
pointment he had been supplanted. They were 
passed too, I believe, unanimously, (and of course ; 
without distinction of party,) and yet the third : 
resolution significantly expresses the sincere regret 


States had deprived the people of Oregon of the | 
future services of one so eminently useful, and | 
who enjoyed the ‘unbounded confidence of the |: 
people over whom he was placed.” 

Mr. President, I have done. I did not design, ` 
nor isit necessary, to pass an encomium on the | 
character of General Lane. A simple narrative 


in the grateful recollections of his countrymen. 
There he stands, the architect of his own fame and 
fortunes, far above the reach of calumny. The- 


: have not the means of getting where it is. 
' sides, it would be more than the land warrant is 


: same. 


: favored such a measure. 


Ho. or Reps. 


and that few could have accomplished so successfully what 
his kindness, integrity, and firmness have done to secure 
the bonds of a lasting peace with the tribes surrounding us. 
` Resolved, That in the discharge of his executive duties 
as Governor of Oregon, he has uniformly acted with a view 
to the best interests of the whole people, and that his de- 
meanor in office has afforded no ground of just complaint, 


but on the contrary has been such as to meet the best ex- + 


pectations and warmest wishes of the people. 

Resodved, That they regret sincerely that the President 
of the United States has deprived the Territory of Oregon 
of the future services of one so eminently useful, and whose 
usefulness was enhanced by the unbounded confidence of 


' the psople over whom he was placed. 


Resolved, That the conduct of General Lane in his pri- 
vate life has been such as to secure the warmest friendship 
of the people, and the purity of his private relations has not 
been less than his energy has been great in the discharge of 
his official duties. A. L. LOVEJOY, Speaker, 

BAM. PARKER, President. 

Passed 18th May, 1850. 


SOLDIERS’ LAND WARRANTS. 


REMARKS OF HON. J. WENTWORTH, 
OF ILLINOIS, 
In rue House or REPRESENTATIVES, 


Monpay, December 16, 1850, 


In Committee of the Whole on the state of the 
Union, upon the right of soldiers to assign the 
land warrants issued under the law of Septem- 
ber, 1850. 


It is the same.to. the General Government whe- 
ther the warrants are made assignable or not. In 
either event, the Government loses the land. After 
the warrant issues, the soldier is the sole party in 
interest, and the only question for Congress to con- 
sider is, whether the interest of the soldier will be 
best promoted by possessing the right of assign- 
ment. Where the soldier wishes to occupy the 
land himself, the right of assignment would be of 
no value. And, where the soldier lives in some of 
the newest of our States, or in one of the Terri- 
tories, where there is an abundance of good land 

et unsold, the right to assign the warrant would 
be but of small importance, since the trouble of 
selling the land would be but little beyond that of 


| making the assignment. But soldiers are scattered 


all over the United States, thousands of miles dis- 
tant from the public domain, and many of them 
3 Be- 


worth to go there from many points where the sol- 
diers now live. Many of the soldiers have neither 
friends nor acquaintances whom they could trust 
to locate their warrants for them. They would 
have to pay heavy fees to agents for locating, and 
then they would not know whether the agents had 
made a good selection for them or not. But the 
land, when selected, would be of small value to 
them, as they would need money more than the 
land. They might keep it a few years, but then 
there would be the annual taxes and the fees to the 
agents whom they would have to employ to pay 
their taxes for them. Sooner or later, they would 


-have to sell the land which they had entered in 


darkness, and would have to sell in darkness; and 
in the end their warrants would bring them scarce 


| enough to pay them for their expense and trouble. 


And this is called a bounty to an old war-worn 
soldier! 

If, then, neither the Government nor the soldier 
is benefited by preventing the assignment, why is 


' the assignment so strenuously resisted ? I will give, 


first, the pretended, and, second, the real reason. It 


|i is known that there are a class of men belonging 


to both the political parties, in this country, who 


t are usually called land reformers, and who believe 
that every man should have a tract of land, pro- 


vided he will only live upon and cultivate the 
My votes in this body, ever since I have 
been a member of it, will show that I have always 
Every landless citizen 
of the United States, soldier or not, shall have a 
farm, so long as he will live upon and cultivate it, 


‘af my vote will only give it to him. It is to myself, 


and to such as myself upon the land reform ques- 


' tion, that appeals have been made to stop the sale of 


proof of this statement, that he went on to enu- 
merate what he charged as the real causes of his 
removal. The very first one assigned was the al- 
leged delay in making his report to the Depart- 
ment. If this charge was not introduced as a 
reason for removal, for what purpose, I repeat, was 
- itintroduced? In my reply to the Senator on the 


‘| people. 

| Beit resolved by the Legislative Assembly of the Terri- 
| tory of Oregon, That the course of General Joseph Lane, 
‘| as Superintendent of Indian Affairs, meets with our fullest 
`] approbation, and that his extraordinary energy in that de- 


‘| partment merits the thanks of the people of Oregon. That, 
iy the just policy, coupled with the great firmness he has exer- : 


i! cised toward the numerous Indian tribes-within the Terri 


il tory, have secured the most peaceful relations with them, 


these warrants and provide the old soldier a home. 

Yes, we are asked, upon our land reform princi- 
: ples, to compel the old, decrepit, and, perhaps, 
penniless soldiers, or (what is worse) their widows, 
to leave their present homes and friends, to travel 
hundreds, and perhaps thousands of miles, and to 
H| undergo all the severities incident to new countries 
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and new climates, 
And who ask this 
Whatananomaly! brokersturmed land reformers! 
But it is verily s0,as many members of this House 
can testify. When the bill was before this House 
at first, everv avenue to it was filled with brokers, 
not only from this, but from all the other large 
cities in the United States. At first, they were 
very zealous for the credit of the United States, 
and contended that the proceeds of the public lands 
were pledged for the purpose of paying our national 


‘debt. Again, they feared there would be a deficit 
in the ordinary revenue of the Government. 


But 


after they saw, from various test votes in the House, , 


that the bill was certain to pass in some shape, 
they abandoned their opposition to the passage of 
the bill, made no further allusion to their hereto- 
fore weighty objections, and all turned land re- 
formers. There were but very few man in either 
branch of Congress who made any pretension to 
being land reformers, that were not called upon 
by some broker and urged to labor against making 
the warrants assignable. But these brokers had 
no influence upon a majority of the House, who 
understood fully the depth of their attachment 
to land reform. In the Senate, however, where 
there was a very strong and almost successful op- 
position to the bill, they had better luck. The bill 
came back to the House with a great many amend- 
ments to it, and all intended to embarrass it. It 
is claimed that, in the contest between the two 
Houses, the brokers succeeded, and the assignment 
was prohibited; but, if so, there must have been 
some providential interference in behalf of the sol- 
diers, as no such prohibition appears in the law. 
I have said that land reform—a desire to make the 


soldiers and their widows five upon the land taken | 


up by their warrant—was the pretended reason for 
all the opposition to the assignment of these land 
warrants. But I will now give the real one. Ef- 
forts have been made to monopolize the sale of the 
warrants issued to the soldiers of the Mexican 
war. They were bought up by the brokers at 
prices varying 
rants were fast rising in their hands, and would 
soon have been at very near par value. Hundreds 
of thousands of dollars were invested in them by 
brokers in this city, and by brokers in other cities, 
who were either here themselves or had agents 
here whilst the law was pending. They foresaw 
that a new issue of warrants would not only blast 
all their prospects of gain, but would also be of 
serious injury to, if not actually ruin them. And 


hence they made their first efforts against the bill. ' 
They struck at the poor and decrepit soldiers and : 


their widows for their own aggrandizement. A 
rich and selfish few banded against those who had 
periled their all for the honor of their seit 
Seeing that all efforts to defeat the law would be 
futile, they had no other recourse than to become 
nominal land reformers. Yes, sir, strange as it 
may seem, all the speculators in land warrants, 
and every one of their agents or attorneys in this 
city, left their business and came up to the Capi- 


tol to preach land reform to members of Congress. ; 


And never did I know men to entreat more feel- 
ingly. We could see the tears of compassion for 
the old soldiers in their eyes. They declared that 
the interest of the soldiers required that the war- 
rants should not be assignable; that the old sol- 
dier ought to have a home, and that he would have 
one if he could not sell his warrant. The object 
of all this was to make a discrimination adversel 
to the new warrants, which would be fatal to their 
competing with the old ones in the market. 

The next best thing for the brokers to the de- 
feat of the bill, was the prevention of the transfer 


of the warrant. They had bought up nearly all : 


the warrants issued to the soldiers in the Mexican 


war at about half price, and hoped to get par — 
epreciating the value of the : 
warrants granted to the soldiers in the last war : 


value for them by 


with Great Britain. And they flattered them- 
selves that they had succeeded, and were rejoicing 
over their thousands of dollars made by t is op- 
pression ofthe old soldiers, their widows and or- 
phans, when the publication of the law on Mon- 
day morning of the last day of the session greatly 
alarmed them. 
favorite land reform clause in the bill. Itwa not 
there; and, if it ever had been, in some way 

there been a providential accident in favor of 1. 


or else lose their bounties. ` 
>? None other than brokers! ` 


from $100 to $125. These war- : 


The brokers did not find their ` 


old soldiers. The brokers made a rush to the 
Capitol. 


sit, yet a supplemental bill was brought up to ef- - 


Never shall I 
Look 


fect the purpose of the brokers. : 
forget the scene in this Hall at that time. 
which way 


of making the soldiers live 


` arguing the necessit r 
egging for the passage of a 


upon the land, and 


supplemental bill, prohibiting the transfer of the | 
pp ‚P S owner i 
| rior is sustained or not. 


I called upon the `; 


warrants. It will beremembered, sir, that I then 
raised a question of privilege. 
Doorkeeper, and other officers of the House, to 
enforce ike rules of the House. I publicly told 
| you, sir, that there were 8 eculators in land war- 
` fats inside the bar of the House, who had no right 
- to be here—who were here to help pass the pend- 
ing bill—who were here to aid in depreciating the 
warrants to be issued under the law just passed. 
But, in spite of their very powerful personal exer- 
tions, this House adjourned without any action 
upon the supplemental bill of the brokers and 


speculators, and I thought the triumph of the sol- |! 


diers was complete. 

The speculators, however, took an appeal from 
the law of the land to the Secretary of the Interior. 
All at once their minds had undergone a very im- 
partent change as to the meaning`of the original 
aw. They who, buta few minutes before, were 
inside of this Hall contending that the warrants 
were assignable, and that a supplemental law was 
necessary to prohibit their assignment, contended 


i; to the Secretary of the Interior that the law was | 


|: go indefinite that warrants could be assignable or 
|: not, just as he should see fit to interpret it. 
i him they told the strange story that there had been 
some mistake in the law of the land; that the bill 
‘as passed prohibited the assignment, and by some 

accident this clause in the bill had been omitted. 


And, strange to say, the Secretary of the Interior, ` 


holding an office under an Administration which is 
the result of an accident, would not give the pa- 
triotic soldiers of this country the advantage of an 
accident, even if it were an accident, which is a 
i disputed point. There is just as good reasôn for 
saying that Mr. FıLLmore is not President of the 
United States, and therefore the present Secretary 
of the Interior has no right to his office, as there 
is for saying that the warrants are not assignable 
because the clerk made a mistake in engrossing 
the bill. If accidents are good in one case, they 
are in the other. As signed by Mr. FILLMORE, 
and as printed among the laws of the land, and as 
enrolled and filed in the Secretary of State’s office, 
the warrants are assignable. But, if the Secretary 
i is to be influenced by considerations beyond the 
į: plain reading of the law, he should be by the fact that 
. the opponents of the right to assign did not believe 
the prohibition in the law, and therefore got up a 
supplemental bill, which failed. In other words, 
the defeat of the supplemental bill should be con- 
strued as additional evidence that Congress did 
want the warrants assignable. 
In my opinion, the late law makes the warrants 
as clearly assignable as the law providing for the 
, issue of warrants to the soldiers of the Mexican 
-war. Yet additional legislation may be required 


v because no soldier will feel able to fight the bro- 


| kers in the courts. 
i one of the new States should take the lead in this 
. matter, since the decision of the Secretary of the 

Interior falls so much more oppressively upon the 
, Soldiers of the old States. I was recently in one 
i! of the eastern States, and there saw many persons 
i who were entitled to warrants under the new law. 
© They were greatly embarrassed to know how to 
turn the pretended bounty of the General Gov- 
‘| ernment to any account. They could not move 
to the new States. They had not the means, if 
they had the disposition, to do so. They knew 
not whom to trust to enter the lands, and still less 
did they know whom to trust to sell it after it was 
entered; and they could not, as I cannot, see what 
difference it makes.to the General Government 
whether the warrant is sold, or the land upon 
which it was located. I now ask the Represent- 
atives from South Carolina, from Virginia, from 
New Hampshire, or any of the older States, if 


_ they intend that this decision of the Secretary of 
1 the Interior shall stand, whereby the soldiers of , and not mine. 
the old States get comparatively nothing for their | 


i ee ae a 
|i warrants, wh 
This House had but a few minutes to | nearly as much as for the warrants issued to the 


ou would, you saw holders of the | 
first issue of land warrants preaching land reform; | 


| On the subject of Land Titles in Oregon City, 


if 
1 
i} 


To | 


But I do not know why a Representative from ` 


ilst the soldiers of the new ones get 


‘ soldiers of the Mexican war? The General Gov- 
ernment has no interest in the result of this strug- 
gle. It is one purely between the brokers and the 
soldiers; and I am for the soldiers, whatever may 
be the consequences to those who have bought 

: such a large amount of the old warrants that they 


n consider their fortunes entirely dependent upon 


whether the decision of the Secretary of the Inte- 


j LAND TITLES IN OREGON CITY. 


SPEECH OF HON. S. R. THURSTON, 
OF OREGON TERRITORY, 


; Ín rue House oF REPRESENTATIVES, 
; Tuurspar, December 26, 1850, 


' 


and in defence of his public course in connection 
with the same. 


|| Mr. THURSTON said: 


i Mr. Speaker: I hold in my hand a memorial, 


|| signed by fifty-six of my constituents, and ad- 
| dressed to the Congress of the United States, pray- 
i ing that the title to all lots in the Oregon City 
l; claim, sold or donated by Dr. John McLaughlin, 
i! previous to September 19th, 1850, ma be con- 
! firmed to the purchasers or pran ee he memo- 
rial purports to be signed by the. inhabitants of 
“ Oregon City and vicinity.” I am personally ac- 
i| quainted with most of the memorialists, and it 
gives me pleasure to say here, in my place, that 
i| they are gentlemen of good standing in society, 
| and entitled to receive here, as they do receive at 
|i home, the respect and confidence of community. 
: ] must be permitted, however, to except from this 
number one or two persons, as my remarks here- 
after will more fully show. It is with extreme 
pain that I do this; and I do not now say, or wish 
to say, anything of their private character, which 
I doubt not is fair; but it has been forced upon 
me by their own unprovoked acts, and the alter- 
native is before me, either to suffer reproach my- 
elf, and allow my constituency to be traduced and 
slandered, or to repel the attack which these men 
| have insidiously made. It is no query with me 
_ which course I ought to take. 
| _ It seems that the occasion of getting up this 
|| memorial was the arrival of my letter to the mem- 
i bers of this House, explaining certain features of 
| the Oregon land bill, among others, that which re- 
|! served the Oregon City claim, and confirmed only 
| those lots sold or donated by Dr. McLaughlin 
| prior to March 4th, 1849. It appears that between 
l that date and the time of the arrival of my letter, 
i; other lots had been sold and donated by McLaugh- 
; lin, under the double assurance given by him and 
i| his attorney, Thornton, that the Doctor would 
i geta title to the whole claim from the Govern- 
|i ment; and if not, that he could hold it by virtue of 
the treaty of 1846. No doubt there were man 
` innocent lot-holders of lots transferred after March 
` 4th, 1849; and seeing, as they supposed, that they 
would lose their lots by the reservation, and not 
knowing that the land bill gave power to the Legis- 
lative Assembly to confirm the title to lots trans- 
ferred after this time, for a nominal value, and that 
it was the intention of the bill that the Assembly 
should do so, if the holder had a just right to ex- 
' pect or claim it, they signed this memorial, asking 
that to be done which the bill gave their own As- 
: sembly the power to do. This was all very well, 
and was an act which the memorialists had an un- 
doubted right to do, and which it gives me the 
greatest pleasure to respect accordingly. And [ 
should have presented this memorial with the 
greatest pleasure, as I now do, for reference to the 
appropriate committee, and should have been 
proud to pay to the memorialists the tribute of re- 
spect to which they are eminently entitled, with- 
out saying more, had I not been forced, by acts 
beyond my control, and out of respect to myself 
and the people I represent, to meet In the threshold 
and ward off, a blow which has been aimed alike 
at themselves and at me. And if, in doing this, I 
am compelled by their own acts to handle two or 
three of my constituents by name, 1t Is their fault 


‘After the arrival of my letter in Oregon, above 


Hed sgaature of Joha MeLaughhn, which letter . 


is understood to have been written by one J. Quinn 
Thorntoo, his attorney, in which I and the te 
ef Orevon are alike attacked and slandered. he 
peepic af Oregon are charged with dishonesty, 
and are ziven the title of * adders,” and compared 
to the viper ip the fable, which, being taken into 
the busom of a generous man, when in a helpless 
state, and warmed into Efe and strength, bit his 
benefactor for recompense, In a subsequent num- 
ber of the Spectator, the proceedings of a meeting 
at Oregon Cuy, where thia memorial originated, 
are published, with this memorial at length; and 
to make the matter look as imposing as possible, 
the names of the gentlemen who signed it are 
paraded in such a manner, as ta make one believe 
the signers were all present at the meeting and 
there signed it, and that they constituted only a 
part of the meciing; when I have the best of au- 
thority for saying, there were only twenty-four 
men in attendance. Let it be remembered, that 
only twenty-four men attended the meeting, and 
then I will quote from the published proceedings 
of the meeting, to show the of Thora- 
tan and Wait to pass some resolutions laudatory 
plage master, to get a shance to stander the 
people of the coantry. e published 
ceedings say: “ The cuca having been adopt 
ed, the Sajaiiy of those present signed it and 
retred,” (leaving, of course, eleven or under.) 
4s After which A. E. Wait, Esq., offered the follow- 
* img resolution, which he discussed some twenty 
“minutes, when, on motion of the Secretary of the 
“meeting, it was adopted: 

“ Revetwed, That we regard the selection of the Oregen 
Chy ciska ashar ter reservehon, as ancaiied fer by any 
cousidwabte portion of the citizens of time Territory, and 
as taTwdoes and anyest to Dr. J. M n 

“ Judge J. Quinn Thornton offered the follow- 
‘ing resolution, which was adopted after he had 
‘ made a short speech, showing that many persona 
‘had been guilty of the or i titude to- 
* wards their benefactor, (McLaughlin,) by not 
« paying their debts, and secretly signing a petition 
“to take away his property: 

“R That Dr. Jobn M m merits the j 
ende Of conte: of persons yen any for the ‘eae ond 
foug-comtinecd sscistance rendered hy him in the sette- 
ment of tris Territecy.*” 


mt by. 
Well, sir, if all this transpired at home and 
remained there, and the memorial had been sent, 
it would have saved me the duty, but deprived me 
of the pleasure of defending my constituents. 
memorial reached me in vacation; but on 
way here, | found these numbers of the Spec- 
teter had been circulated among editors, with 
solicitations to attack me. When I arrived here, 
1 found the same had been circulated 
jury to insuk, attacking me, slander- 
tng bath me my at home, and then 
circulating that slander wholesale abroad. Mem- 
jort sad a stray ln oh latin the SEUA 
ject, 1 a scheme ®t tin i innti 
of this paltry British clique, to overthrow me, and 
to minstste the supremacy of the Hudson’s Bay 
Company, and bring Oregon again into bondage. 
These facts make this memorial, the proceedings 
of that meeting, and Dr. tava Secale letter, a 
part of the res gesta, and force ves upon 
consideration together. 
ho, sir, ever heard of , im- 
oe even, than for siz men to u ke to 
jefime the sentiment of the whole people of Oregon 
touching this matier? Why, sir, it 3s impudence 
as glaring as that of the Jew who shed the 
ee a A ie to hire some 
money enough to pay bim ten cont. a 
month. Mr. Wait, in his resolation, talaka, to se- 
leet the City claim alone, is uncalled for, in- 
vidious, e Yeka hlin. I 
suppose we may infer from this, that if the cit 
claim and others had been reserved together, H 
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his 
philosopher thinks to do one thing ie wrong, but 
to do two or more of the same kind would not be. 
The American citizen who went to Oregon under 
the inducements held out by his Government, that 
he should receiver donation, and who withstood all 
the hardships of the journey, and the privations 
and wants of the country, has, in Mr. Wait’s 
Judgment, no more claim on his Government, or 
right to expect her favors, than a British subject, 
who never teas invited to the country, who is the 
possessor of a princely fortune, and who has 
atriven to prevent the settlement of the country 
and to procure the whole of it for the British mon- 
archy!'! Mr. Wait is welcome to such entafged 
views—they don’t grow in precon Whether its 
reservation is unjust to Dr. McLaughlin, and 
whether the people of Oregon owe a debt of grati- 
tude to him tor his services in aiding the settle- 
ment of the country, I refer to the petition of cit- 
izens of Oregon, and the other proofs which fol- 
low. But for the more complete refutation of the 
Wait resolution, I cite the memorial itself. 
Te the honorable the Senate and House of Representatives 
of the United States in Congress assembled: . 
The undersigned, your memoriatists, citizens of Oregon 
City and of this vicinity, in the Territory of Oregon, having 
learned with deep regret that a bill is now pending before 
your hoagoratle bodies by which it is provided that a claim 
of and known as the “ Oregon City elaim ” is tobe reserved 
for educstional » and that all sates af lots thereon, 
made since the ith day of March, 1549, are to be annulled 
and made void, beg leave respectfully to inform your hon- 
orable hodies that this claim, like other claims in the Terri- 
tory, was taken, and has until now heen held, in accordance 
with the laws of the provisieaal and territorial government 
of ami that your memarialiats have ever rded 
it as entitled to protection as fully as other claims the 
laws of Congress, without an intimation to the contrary 


from any official seurce, until the present time; that under 
this ia 5 beth before and especielly since the 
said 4th of March, portions of it, in blocks and lo 


have been purchased in good faith by many of them a 
other citizens of Oregon, who have erected valuable build- 
ings thereon in many instances, in ¢xpectation of receivi 

p acomplete and sufficient title thereto, when Congress shoul 

teneh an act to the original occupant, as was confident- 
pl wap and aiso that since that date the occupant of 
said caim has made a donatinn for county, educational, and 
charitable, and religions of more than two hun- 
dred lots; and whereas, if the bill should pass, a great Ines 
would fall on innocent purehasers, and upon the public in- 
terest which have received donations; your memorialists 
respectfully remonstrate againrt its passage in its present 
form, betieving, as they do, that it would work a severe, in- 
equitable, ennecessary, and irremediable injustice; and they 
pray, therefore, that the title to all lots on said ejaim sold or 
donated prior to the present time, may be confirmed to the 

purchasers or grantees. 

ANDREW HOOD and 55 others. 
Sept. 19, 1650. 


What is the prayer of the memorial? Not that 


Dr. McLaughlin might have the claim confirmed | 


to him, or be allowed to get it, but simply that the 
lots which he had transferred, up to a certain 
time, might be confirmed to the meritorious holder. 
This is it, and al) of it; for there is nota man on 
this memorial who, if you ex Wait and 
Thornton, would have asked that the title to all 
lots sold or donated after March 4th, 1849, be 
eonfirmed, if they had known there had been con- 
veyances made by stealth, to meet the contingency 
of reservation, and that the holder was knowing 
to the fact. It was to meet this very ambuscade 
that I had the bill framed as I did; and there is 
many an upright and honest man on this memo- 
rial who, when he takes time to consider, will see 
that he asked for what might cover every lot sur- 
veyed in the claim. For if the prayer of the me- 
morial should be granted in its own terms, all the 
Hudson’s Bay Company would have to do, world 
be to show that previous to September 19th, 1850, 
they had received said lots by sale or donation 
from Dr. McLaugblin; and this, I have no doubt, 
was the design of McLaughlin and Thornton, be- 
cause Thornton informed me by letter accompa- 
nying the memorial, that this meeting was held in 
Oregon City, *‘ for the purpose of asking Congress 
to confirm to purchasers all titles derived from 
Dr. McLaughlin,” up to the date of the meeting. 
This would have made quick work of it, for then 
the Doctor might have sold the whole in a lump to 
his company, and the law would have made it 

. Ifthe memorialists thought the claim ought 
to be given to the Doctor, why did they not pray 
for it? Mr. Wait must either acknowledge that 
the reservation of the claim was approved by the 


_ people of Oregon, and by the memorialists them- 


| nees of heart to ask for justice. They prayed for 
l! themselves, but not for the Doctor. The truth is, 
| that had they so framed the memorial aa to ask to 
i have the claim given to the Doctor, the memorial 
would, probably, have come here with only the 
names of the sis men who passed Wait and 
Thornton’s resolutions. ‘They prayed for what 
the bill has provided for, providing all titles to lots 
sold after that time ought to be confirmed —that is, 
if the holder be un innocent one, and without ade- 
qoan remedy. All the memorial does say is, that 
McLaughlin held this claim in accordance with the 
laws of the provisional government; that the me- 
morialists had ever regarded it entitled to protection 
as fully as other claims, by the laws of Congress, 
without any intimation to the contrary from an 
official source, It then goes on to say, that the bi 
should not be passed in its ‘‘ present form, ” because 
it would work injury to lot holders &c., ‘* and they 
pray, therefore, that the title to all lots on said claim, 
sold or donated prior” to Sarton ier 19th, 1850, 
t may be confirmed to the purchasers or grantees.” 
Now they remonstrate against its passage in its 
“ present form,” and at the same breath pray that 
it may be changed, 90 far, and so far , as to 
confirm the title to certain lots. If they had wanted 
more, they could just as well have asked it, as to 
ask what they did; but by asking only that, they 
prayed, negatively, that the bill might not be so 
amended as to allow the Doctor to get the claim. 
Mr. Wait signed the memorial thus asking for 
what his own resolution condemned, and there are 
other names on the memorial who had previously 
prayed that Dr. McLaughlin might not get the 
claim, &c. The reason of Wait’s blunder is, be- 
cause he could not see his own inconsistency, and 
because the memorial was the wish of those who 
sied it save him, and because his resolution was 
a little priming to a gasconade he was anxious to 
discharge at me. ve no desire to say aught 
against him; but when he commences an unpro- 
voked attack, he may be assured, it will be re- 
pelled. While it is not necessary to contend with 
a snappish cur, it may be a profitable lesson to 
kick him when he bites your heels. 

But, Mr. Speaker, one would infer, on readin; 
this ‘memorial, though the memorialists do not asi 
it—dared not ask it—that they were surprised that 
I did not use my influence to have this claim do- 
nated to Dr. McLaughlin. They profess that my 
letter to this House was the first intimation they 
had ever had that Dr. McLaughlin was not to 
get his claim by donation, or the same way that 
American citizens should get theirs. Well, sir, 
Oregon Chy is the seat of Government, and 
here sat the Legislative Assembly in July, 1849, 
who memorialized you as to these lands. In 

: that memorial, while stating their desire in the 
premises, they say, ‘Your memorialists deem 
‘it entirely unnecessary to inform your honorable 
body that every #mertcan citizen in Oregon, who 
came hither from the States previous to the organi- 
vation of the present territorial government, and 
now above the age of eighteen years, expects,” 
&c.,a donation ofland ;and again, ‘and ifas your 
memorialists and the entire peopie of Oregon he- 
lieve, that the General Government is morally 
bound, if not so by express contract, growing out of 
their own acts and the acts of her people, to donate 
to each American citizen here, above the age of 
eighteen years,” &c. This, sir, is the language 
of Oregon, speaking through her Assembly, in the 
same city where this memorial was got up; and I 
leave it to you, sir, and to this House, whether it 
was not an intimation, that so far as Oregon was 
concerned, she did not consider that McLaughlin 
was entitled to his claim by donation. And it js 
a fact, of my own knowledge, that while this me- 
morial was under consideration, the words actual 
settler were striken out and .Imerican citizen insert- 
ed. And I know, too, the reason which actuated 
some members at the time, if not all who voted in 
the affirmative, was, the desire that McLaughlin 
might not get this claim. Nearly all the members 
of that Assembly knew that my course relative to 
it would be what it has been, for conversation 
was hadebetween them and me upon the subject. 
And when the voice of the people of Oregon, thus 
clearly intimated, comes in conflict with such 
prostitutes to foreign power as Wait and Thorn- 
i! ton, my way is clear, and I shall act accordingly. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Dec. 26, 


Bist Cone..... 


2p SEss. 


Land Titles in 


Oregon City—Mr. Thurs 


ton. 


Ho. or Reps. 


— 


But I wish it borne in mind, that the memorialists 
in this case, save the two I have mentioned, signed 
this memorial, as I believe, with a view only, 
of asking the confirmation of the lots which had 


been innocently purchased, or received by dona- ; 


tion, up to the date of the memorial. That this was 
my design and intention at the time, the following 
letter will show: 
HoUsE or REPRESENTATIVES, 
Wasnineron, December 9, 1850. 


Sır: Your inquiries of this morning are before me. My 
recollection is, that when we were conterring relative to the 


vm of the Oregon land bill, (the Committee on Territories | 
> as the reason : 


o 
Pra instructed me to dratt it,) you stated 
why you did not wish the bill to confirm the transter of any 
lots sold or donated by Dr. McLaughlin, after the 3d March, 
1849, that you feared, from certain information in your pos- 
session, 
up to the passage of the bill, the whole of what the Doctor 
claimed would be covered by fictitious transfers for his ben- 
efit. Your object appeared to be to guard against this, and 
at the same time give your Territorial Assembly the power 
to confirm sates for nominal sums to any bona fide pur- 
chasers. You were of the opinion likewise, that it would 
not he safe or proper to acknowledge, in any manner, Doc- 
tor McLaughlin’s title and right to dispose of Jots or land 
after the date of General Lane’s proclamation. You ex- 
ressed the utmost confidence in the disposition of your 
erritorial Assembly to do justice to all parties, and pre- 
ferred leaving the confirmation of sales optiona! with them. 


Your object was manifestly to guard the interests and rights > 


of the people of Oregon city. 
Respectfully yours, 
GRAHAM N. FITCH. 

Hon. Samvuer R. THURSTON. 

I wish now, Mr. Speaker, once for all, to defend 
the reputation of my constituents from a charge 
brought against them by Dr. McLaughlin in his 
letter, by Thornton in his preface to his reso- 
lution, by Wait and Thornton, by procuring 
those resolutions laudatory of Dr. McLaughlin, 


to be passed, while hislips were yet warm with the | 


same slander, and by them all in circulating the 
same through this House and the eountry; which 
is, that they refuse to pay to Dr. McLaughlin 
their honest debts, and that they owe him grati- 
tude which they refuse to pay. 

I have been surprised, during the past year, to 


find how widely it is circulated in the United `: 
States, and particularly among men of distinction | 


and influence, that this sin lies at the door af my 
ople. I found the distinguished Missourian, 


e 
Polbnal Benton, had been made to believe that `: 


Dr. McLaughlin was a poor man, having lost his 
property by trusting American citizens in Oregon, 
who, through dishonesty, had refused to pay him. ; 
To one who knows the falsity of this charge, and | 
who had been laboring for the past year to 
wipe away the spot from the fair reputation of 
my people, which the hand of remorseless slander 
had made upon it, this fresh charge, circulated 
over the whole country, and through this Hall, 
and indorsed by these two apostate Americans, 


Waitand Thornton, brought pain and indignation. ; 


I can bear to be slandered myself, because I am 


my own keeper; but to hear that people slandered, | 
whose rights and character are intrusted to me 


to defend, is an unwelcome sound which sum- 
monsall my spirits and manhood to action, and I 
here, in most solemn form, pronounce this charge 
to be utterly false; and the men who utter it, or 
who indorse it when uttered, base calumniators 
of a people, ‘the latchets of whose shoes they are 
not worthy to stoop downand unloose.”” The Hud- 
son’s Bay Company and Dr. McLaughlin have 
made princely fortunes by the profits of trade 
with the people of Oregon; and I will here take 
the responsibility to say, that there is not a firm 
in New York, or any Atlantic city, which, in pro- 
portion to the amount of business transacted with 
their customers, has not lost more, vastly more, 
than the Hudson’s Bay Company and Dr. Mc- 
Laughlin have, in their trade with American citi- 
zeng in Oregon. The people of Oregon are all 
able to pay, and there are good laws for the col- 
lection of debts, and there have been, for the last 
seven years; and if there is a man in Oregon owing 
the Company or the Doctor, itis because they don’t 
choose to call for their pay. For further proof, I 
cite two letters, marked 1 and 2, whose author has 
been on the spot for fourteen years, and to the 
petition and extracts which follow thdse letters. 

tis merely a slander, put forth the better to carry 
on their attempts to get gratuities from the Gov- 
ernment. I hope, and I believe, that the people of 
Oregon will mete out a due reward to these whole- 


sale calumniators of their character and reputation. :' 


if such transfers were confirmed in general terms, i 


| I have 


no fears about this. The people of that | 


| Territory know how to respect themselves, and | 


| they have the courage to demand it of others. 
|| This pretence of the company and McLaughlin, 
that they have lost heavily by Americans in Ore- 
| gon, is only one of the thousand tricks they resort 
‘to to get our Government to purchase out their 
possessory rights, about which there has been so 
much intriguing in and out of Washington. And 
. desultory speech, which I am by no means fond 
" of making, I will take occasion to warn Congress 
and the country against this scheme for picking 
the lock of the United States Treasury. These 
possessory rights, or the rights secured to that 
company by virtue of the treaty of 1846, are nearly 
valueless to our Government. Aside from some 
hundreds of acres, known as the Puget’s Sound 
| Agricultural Company’s farms, the balance of 
jį their boasted property,which they have had the 
| arrogance to ask a million of dollars for, is of com- 
i pew no use whatever to us. Iwill not now, 
' however, enter into a discussion of this matter, 
but will meet it when the proper time comes. I 
, will simply say, for the information of Congress 
and the country, that when the people of Oregon 
desire this matter acted on, these possessory rights 
' purchased, they will inform Congress. Weare 
aware of the fact, that whatever is paid for these 
rights will beset down to Oregon’s account; hence 
we protest against any commissioners being sent 
there toexamine and report. We have witnessed 
, too often how this company have hoodwinked 
| United States officers, and so managed as to im- 
|| Press them very favorably with all that was Hud- 
li son’s Bay, or that pertained to the ‘* Honorable 
l: Hudson’s Bay Company.” J will content myself, 
however, by quoting from the language of a Uni- 
ted States officer whom the Hudson’s Bay Com- 
pany cannotinfluence. The statement is veracious, 
as I am willing to testify: 


6 JanvaRy 19, 1850. 
! Yn respect to the reported intended purchase by the 


' I wish to express very strongly the opinions I have formed. 
| All the information obtained by myself, as well as by a gen- 
tleman who came out with the troops this Fall and who has 
made itone of careful inquiry, satifies me that the legitimate 
trade of the company in this territory is annihilated. Of the 
whole nnmber of vessels entered since I have been here, 
only two were consigned to it, and those not with full car- 
goes. One of them afterwards cleared for Sitka with wheat, 
the other was chartered by the quartermaster to convey the 
artillery company to Steilacoom. I have been credibly in- 
formed that Mr. Douglass, the Governor of Victoria, has 
i! declined reinforcing the stores at Fort Vancouver ; the house 
at Oregon City does but little business compared with any 
one of the American merchants there; the post at Fort 
George is closed, and that at Nisqually can have but a small 
Indian trade. 


gon and California routes, and will in all probability be 
withdrawn the coming season. The post at Fort Boisée is 
mercly held as a halting place on the road from Fert Hall 
down, and that at Wallah-Wallah as a way station from the 
North Fork to Vancouver. 
you know, now carried on in the Territory, the value of the 
beaver and other animals obtained here being too low to 
justify it. The only traffic which the company now main- 
tains is the supply of Indians, Canadians, and settlers with 
British goods, and a small trade in provisions and lumber. 
The settlers all prefer purchasing from their own people, 
which they can do so advantageously as the old hostility 
against the Bay Company exists and is transmitted in full 
- force. Moreover, the only establishment which it main- 


tains in the neighborhood of the white settlements (except _ 


Vancouver, where there is the United States post) is that at 
Oregon City, and there the greater number of American 
merchants are congregated, and competition is consequently 
greatest. Ina fair trade the company cannot compete with 
them anywhere. Meanwhile, the population of Oregon 
is steadily increasing, and a great number of emigrants are 
coming into it from California. The company are more and 
more crowded by our American population ; the servants 
and Indians who have hitherto been held by them in a 
species of slavery, have emancipated themselves and de- 
mand the highest rate of wages paid to others; the factors 
and clerks themselves find that, instead of the pitiful salaries 
hitherto paid them, they can make by individual exertion 
far greater sums, and will ultimately remain in this Territory 
as settlers. The company here is, in short, dying out. 

“ Now, what is there for the Government to purchase 
from it? Its only valuable land in the Territory is at Fort 
Vancouver, certainly of importance to the Government as 
a military station, for which purpose itis probably the best 
in Oregon. The other stations, under the imposing name 
of “¢ Forts,” are small trading houses or stores, not em- 
bracing any tract of land. And what is the nature of this 
title to Fort Vanccuver? By arecurrence to Mr. Buchanan’s 
treaty you will perceive a remarkable expression as applied 
to the land in the company’s tenure. The third article de- 
clares that the possessory rights of the Hudson’s Bay Compa- 
ny shalibe respected. The term “ possessory rights” has, as 
you know, a definite signification in the law—(the definition 


i 


` as this is, from the nature of the case, rather a |: 


: The company is confined by its 


right of mere occupancy. The company has no right of 
alienation except to the Government; no right of property 
Jonger than it retains actual possession. And this language 
isthe more striking, as, in the succeeding section, speaking 
of the Paget’s Sound Agricultural Company, the same 
treaty confirms to it their farms, lands, and other property 
of every description, subject only to the right of purchase 
if necessary for public uses. Now, it is very clear that the 
possessory rights of the Bay Company can extend only to 
land actually in their present occupation. The company, 
itis said, claim some twenty miles square, in fact wherever 
their cattle have once grazed; but I do not consider that 
their claim can hold good under the treaty to anything more 
than they have fenced and brought under improvement— 
what, in a word, they hold. ‘To give them amillion of dol- 
lars for this place, which they must soon abandon, or snp- 
port merely in our despite, is absurd. Especially would it 
be so to make a purchase which did not exclude them from 
the navigation of the Columbia, and stipulate their entire 
withdrawal from the Territory. Unless, indeed, there is 
some secret article in the treaty, or understanding that a 
million of dollars is to be paid the company as an indem- 
nity for a change of masters, it would be folly, so far as the 
people of Oregon are concerned, to give them anything. 
terms to their posts on the 

main stream and North Fork of the Columbia. They have 
| no right to the navigation of the Wallahmet, and their whole 

annual trade is cut down to nothing. If, on the other hand, 


` Government proposes to give them a million for their sal- 


Government of the Hudson’s Bay possessions for $1,000,000, ;' 


Fort Hall, on Snake river, subsists almost , 
| entirely by selling provisions, &c., to emigrants on the Ore- | 


No fur trade whatever is, as > 


is in Kent,)—it is simply the right which the Indian has, the : sometimes wW: 


| 
| 


| 
| 


‘ mon sheds at Vancouver, it will commit a piece of unjusti- 
fiable extravagance. 


«f was much astonished te lcam, when General Smith 
was here, that in his opinion the right of free navigation of 
the river secured by the treaty exempted them from the pay- 
ment of the same duties as American citizens. How this 
idea originated I cannot conceive. It is certain that they 
did not themselves consider it so. They bave altogether 
paid, since my arrival, duties to the amount of some $18,000, 
of which $7,000 or $8,000 were paid under protest, on the 
ground, not of exemption in ordinary cases, but that the par- 
ticular goods were intended for trade with the Indians north 
of the 49th parallel, or for the use of their own servants. No 
right of drawback or reéxportation is secured them by the 
treaty in the first case; nor could the fact of ahona fide ex- 
portation be possibly ascertained in such a country as this 
‘is. Inthe last case, their claim is too frivolous to need a 
i reply. The objections were probably stated to increase the 
i anxiety of the United States Government to buy them out. 
| The protests you will tind at the Treasury Department.”! 


I 
So much, sir, for this point. 
I will now attend particularly to the Doctor’s 
letter in the ‘¢ Spectator,” which has been circula- 
ted here, with the printed memorial, and wy, the 
acts of himand his pimps, (Thornton and Wait,) 
| made a part of the res geste in the matter. 
| In that letter the Doctor says: “I am sure, how- 
' Sever, the business of the company was so man- 
‘aged as to bear the strictest scrutiny, and to be 
‘in all respects subservient to the best interests 
‘of the country, and the duties of religion and 
| humanity.” Now, sir, if to measure wheat, as 
stated in the petition which follows, to charge a 
poor struggling band of American pioneers twenty 
per cent. discount each way, to refuse to grind 
wheat, but leave the people to starve or live on 
boiled wheat, or to sell at their price and purchase 
flour again at their price; if to forbid their com- 
pany’s vessels taking any goods to Oregon for set- 
tlers, and to loan cattle for all the increase, and to 
exact pay for cows thus loaned dying by the course 
of nature; if to make the settler pay with his life 
the penalty of settling where they did not want 
him to, or to oppress him until he was compelled 
to yield; .if tearing down houses over families’ 
heads, and burning them up, and leaving a poor 
woman in the rain, houseless and homeless; 1f at- 
tempting to break down all American enterprises, 
and to prevent the settlement of the country—if, 
sir, to do all these things, and many more, which 
are hereafter proved, then is the quotation true. If 
this is their religion, then have they adorned, for 
the last ten years, the religion they profess. 
The Doctor complains that I charge him with 
_ being “‘ jesuitical,”? and quotes from Webster to 
` show that it means ‘* cunning,” “deceit,” *« de- 
ceptive practices,” &e. The Doctor and I will 
not differ about the meaning of this word. These 
are precisely the meanings I intended to convey by 
the term. I know of no better term by which to 
describe his maneuvers. 

He also complains that I c 
«chief fugleman of the Hudson ’s | 
He says, “ This is a term whic 
gathered from the vocabulary in w 
the word ‘gumption.’ ”? xactly, 
them both in the same vocabulary, à 
American dictionary which he quotes. But this 
wise old critic intimates that these terms are co) ed 
by me. I did not suppose, really, that I should 
be broucht to task in this manner. But let us see 
as to these words. The word ‘‘fugleman 18 

ritten “ flugelman.” It is of Ger- 


alled him, in debate, 
Bay Company.” 
h he probably 
hich he found 
sir! I found 
and that the 
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man origin, being derived from the German flugel, 
signifying a wing. The Germans put the word 
mann to it, and hence they have the compound word 

mann, which means a wing-man. Therefore 
the English, or definition of the word fugle-man 
is wing-man, or file-leader, or one who goes 
ahead and takes the lead. The Doctor says he 
has been the chief factor of this company, or the 
head man; -hence I think ‘‘ chief fugleman ”’ fits 
him to a charm. 

As to the word “ gumption,” which he travels 
out of the record to pick up, I have only to re- 
mark that this word, too, is a word of well-known 
import; and if it is rather provincial in its use, it || 
is nevertheless significant. It is of Saxon origin, . 
derivable from gymene, which means care, or from | 

to observe, or be careful. Hence the defi- | 
nition of the word “gumption” is capacity, 
shrewdness, or address, and may be called a Yan- | 
keeism. Had I used the word gump, it might have | 
been understood. : 


| 


i aiding and abetting this slander on my people! 
! Shame on such professed American citizens. Such 


The Doctor proceeds to say there is none in the 
country who will say he strove to prevent its set- 
tlement. All I have to aay in reply to this is to 
point to the petition and extracts of letters which 
follow. ‘There are the names of Crawford, Mor- 
rison, and Moss, who signed both memorials— 
that of March 25, 1843, and that of September 
19, 1850. In the former they do state what the 
Doctor thinks no man now in O n will state, 
and they also express the hope that the Doctor 
never may be allowed to get the claim, but that 
the lots may be ninoi, &c. It is most re- 


morial praying that the Doctor might get the | 
claim. B d | 


y paid, ' 
they could ; others, though able to pay, and th their |) 
notes have been standing for many years, testify their sense 
of the number and magnitude of my favors by signing a 
secret memorial to the Congress of the United States, to 
take from me my property, and to leave me, in the decline 
of life, and in the decrepitude of old age, to the companion- 
ship of adders, who, when they were benumbed with frost, 
I gathered from under the hedges and warmed into life, to 
feel, when, alas! too late, the stings of their ingratitude.” 


| or betray the Lord of the World for thirty pieces © 
| of silver. i 


' Quite certain it is, that he persuaded persons to | 


To these remarks I have something to say in | 
addition to what I have already a 
game subject. The Doctor alleges, himself, that i 
a portion of the men whom the company trusted 
have paid, and that the others, ‘though able to | 
y,” refuse, &c. This substantiates what I 
fave before said, that if any man owes them it is 
because they do not call for pay. We have now, 
and we have had, for the last seven years, as good 
laws for collecting debts as were to be found in 


any of the States. If any man owes them it is’ 5 


in notes on interest, and they are always ready and 
prompt to collect, unless the debtor is good; but if 
good, they have two objects in view—first, interest 
on their money; second, influence over the man. 
But there is ohe other matter which weighs in the | 
scale. If they have any outstanding notes, they ` 
were given when the law of contracts, then in force ` 
in the provisional government, made these notes 
yable in wheat, or the Government scrip. Not 
ng this currency so well as the specie, they 
er to wait till they ean make sure of the latter. 
ut, sir, there is no truth in the assertion that 
they have any considerable amount due them in | 
any shape—it is pretence for the purposes I have | 
‘named. He confesses the ability of the debtor: | 
why, then, does he not collect? Because the ¢ry :: 
is all gammon—because the pretension is false. | 
But mark you, sir; he had just aaid these provis- 
ions, &c., were furnished by the Hudson’s Bay : 
Company under his charge. And why? For the 
rofits of sale and not as donations or charity. But 
if the company trusted the people, how happens ` 
it that Dr. McLaughlin complains that they don’t |: 
him. The company are the ones to complain, `; 
and, sir, I'l tell you, it is because the Doctor is | 
now, for all practical purposes, as much in, of, and |i 
connected with the company as he ever was. He || 
is part owner of the Puget’s Sound bs (ieee iI 
Company's possessions—a half salaried officer of | 
the Hudson’s Bay Company, and it is true that | 
this Company propose to sell all the Puget’s || 
Sound Company’s property, thereby proving that || 


this Puget’s Sound Company is in, and of the || junction of mine indorsed on the letter to this 


upon the |: 


| threatened to bar them by the Hudson’s Bay Company’s 


' this man in Oregon, for truth and veracity. 


i therefore permitted him to speak for me. The | 


i send a copy of my letter to this House to a gen- |: 


Hudson’s Bay Company, and another part of the 
machinery invented by McLaughlin to swindle our 
Government. It was only another ‘jesuitical > 
device to cheat my country out of all Oregon. But 
the old Doctor is interested in both of these, yet 
he comes up here with a hypocritical face and |! 
pleads poverty! and says he has picked up my 

eople out of ditches, mudpuddles, from under the f 
ice, and warmed them into life; which Wait and 
Thornton virtually testify to; and now these 
“ adders,” he says, want him to ijay with them, |; 

e 


penniless! “Jew or ibe 
et 


Who ever heard of a 
making up a more-pitiful face than this? 
this is done by a man wallowing in wealth, pleth- | 
oric with the good things of this world, merely to | 
deceive you; and what looks the worst of it all is 
to see this Wait and Thornton, (God pity them !) | 


would sell their birth-right for a mess of potage, ` 


He next denies what I said relative to his send- 
ing word to Fort Hall to turn the emigration to 
California. Well, sir, we will see about this. 
remove from Oregon to California, and I am in- | 
formed, by the most undoubted authority, that he 
provided an outfit for a Mr. Force, and others | 
who now live in Oregon, (having returned,) and 


the country | 
What does this | 
look like? It looks like this, sir: that the Doctor ` 
was determined to do all he could to prevent 


, the country from finally settling up, and with this 


object in view, undertook to persuade our early | 
settlers to leave. This is well understood in Ore- 
gon, and as universally believed as well under- 
stood. As to the date when this order went to 


: Fort Hall, I may have been mistaken. But it is. 


a bit of roid well medesioody nee the mr 
ts to Oregon, at a very early period, perhaps 
te aly as 1842 or 1843, were met with the tale 
that the Indians were hostile to the Americans; 
that they would be cut off if they proceeded 
further on the Oregon trail; and that this story 
was told by the officer in charge at Fort Hall, as 
having been received from Vancouver, (the head- į 
quarters of Dr. McLaughlin,) and that this same | 
officer advised the emigrants to go to California. : 
Certain it is that this officer was a subordinate, | 
under the direction of McLaughlin. These, sir, ` 
are facts well known in Oregon. j 
But I will quote from a man of the highest | 
standing in Oregon, who writes me on this point: | 
“In 1843, Dr. McLaughlin received orders, as the gov- 


ernor of the western branch of this company, to dispatch 


agents to Fort Hall, and order them to stop the emigration, 


* * and, if possible, prevent them from crossing the 


' Blue Mountains. This can, perhaps, at this date, be de- 


nied by the managers of this band of frauds; * 
will just cite you to Mr. „to Mr. „ and to Mr. | 
, who were there, and know the particulars. And if 
that lamented man, Marcus Whitman, had not been mur- 
dered, as well as his papers burned, we should have had 
shat evidence which they feared to face.” 


* but I | 


Mr. Speaker, there is a tale about the murder of a 
this Dr. Whitman of no little interest to the Hud- |; 
` gon’s Bay Company. 


| 
«When Whitman, who piloted the company of 1843, | 
arrived at Fort Hall, the difficulties of the journey were 
presented as an objection to theit continuing on their jour- 
ney ; next the danger of the journey ; and when they found 
these men would not be deterred by any other mode, they 


having possession of the country, and that they would not 
allow them to settle,” &e. 

Now, sir, I will vouch for the good standing of | 
e 
is an older settler than I, and much more familiar 
with the early history of the settlement. I have 


facts. stated, I do- not know personally, but be- 
lieve them to be true. 3 
This McLaughlin next complains that I should | 


tleman in Oregon with this indorsement upon it: || 
«s Keep this till next mail, when I shall send them || 
generally. The debate on the California bill closes 
next Tuesday, when I hope to get up my land || 
bill and pass it; keep dark till next mail.” Now, | 
sir, it is fully understood that Thornton wrote this 


‘ha 


| claim took him by surprise. 


|: be done.” 
‘took notes, payable in California. And this | 
: was done for the purpose of ridding 

: of these unwelcome visitors. 


l: could hold, by virtue of the treaty, he d 


|; honest man can read 


House, to ‘‘keep dark till next mail,” is seized 
upon by the Doctor and his pimps, and it is said 
by them that I strove to keep the fact of the reser- 
vation of Dr. McLaughlin’s claim from the people, ` 


| lest hearing of it they might defeat my plans. 


t 
is pretended by Thornton and the Doctor that they 
no such idea, notwithstanding the memorial 

g 


have quoted, and this is very strongly hinted at in 


: the memorial drawn up under the supervision of 
i: Thornton. Mark y 


ou, sir, that Thornton pretends 
in this letter signed by the Doctor, and in the me- 
morial, that my course relative to the Doctor’s 
I had occasion, not 
long since, to say, in an address to my constitu- 
ents, that I made no secret of my intentions to have 


|: this claim reserved, long before I left Oregon for 


Washington. This, Thornton well knew; and I 


| may say, sir, that if lam not grossly misinformed, | 


he took early measures last session to head me in 
my operations. In this he failed, thanks to the 
sterling Americanism of this and the other House. 


| To show you he did know that I was opposed to 


McLaughlin’s getting this claim, I quote from his 
own language, used in a letter to me under date’ 


October 21, 1850: “I was not disposed to array . 


myself against you because you sought to take 
away Dr. McLaughlin’s claim, because I expected 
| you to seek to do this. Moreover, many ood 
| and honest people verily believe that this ought to 
Never was anything more truly said, 
l notwithstanding Wait’s resolution says no consid- 
: able portion of the people desired it. And now, 
i sir, though it is not of interest to you, I desire to” 
putit to my people, and to those innocent lot hold- 
ers, whether Thornton ever intimated to them that 
. I would endeavor to get this claim reserved. He 
says, he expected me to seek to do this, yet he was 
willing to.play the rascal to induce honest men 
to buy, without intimating any such athing And 
to show you more fully that he knew what my 
course would be, and that he intended to act the 
rascal in beguiling innocent men to purchase, (for 
he was the agent who sold these lots) he triumph- 
antly informed me, in another letter, under date 
of September 19, 1850, speaking of the lots which 
: had been sold since. the 4th of March, 1849, and 
| saying that notes had been taken for them, that 
| “every one of these notes can be collected, even 
; ‘if it shall appear that Dr. McLaughlin has no title, 
| ‘In proof of this, I need only to refer to Patten et al, 
‘against Taylor et al., Tth Howard’s U. S. Sup, 
‘ Court Reps., page 132.”” Yes, sir, the authorities 
had all been hunted up, and in view of the fact, 
that I should probably get this claim reserved, 
that the Doctor might not hold any of it by virtue 
of the treaty of 1846, the notes are so framed that 
the money could be wrung out of the deluded pur- ` 
chaser and innocent holder at all hazards. 

I don’t know when a more artfully-concocted 
fraud has been played off on my people than this 
same transaction. Does not this man Thornton 
know morals enough to know that he is morally 
required, in selling me an article in which there is 

‘a latent flaw or defect, of which he is well-know- 


| ing, and I ignorant, to disclose to me such defect? 


; Yet, knowing this, and believing it, too, he con- 
trives so to frame his notes, that they can be col- 
‘ lected any how; so to set his snare, that when the 
! innocent are once in the meshes, he can, success- 
| fully bear down their struggling to be extricated. 


|| Why does he sell for notes, in a country abound- 
‘, ing in ma 
e 


Because he can sell faster, for ex- 
pecting, as says, that I would get the claim 
reserved, and having no confidence that the Doctor 
etermined 
` to bleed the innocentas deeply as possible. What 
this transaction without feel- 7 
ing an utter contempt for such jesuitical frauds? 

ut, 

«< A wit’s a feather, and a chief a rod: 
An honest man’s the noblest work of God.” 

I yet hope that the Assembly of Oregon may 
strike down these outstanding notes, and while 
they do to the utmost of justice to all innocent 
purchasers, I hope they may place a bar to the 
collection of them. This can be done without 
the intervention of any ex post facto law. 

But to return to the injunction to “keep dark 
till next mail.” It is well-known, sir, that when 
the Oregon land bill was first discussed in this 
House, I expressed the deepest ets that it 


letter signed by Dr. McLaughlin. But this in- |; 


could not be passed on that. day, and that I gavẹ 
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as a reason for these regrets, th i 
act as a paralysis on my people, and on the busi- 
ness of the country. 
would pass, and I dreaded the effect the news of 
its failure, on the first day, would have on the 
business of the Territory. I knew well it would 
fall like a thunder-clap upon the people, and shake, 
with the energy of an earthquake, their confidence 
in the justness of Congress, and in the future pros- 
perity of Oregon. I hoped to save them from this 
disappointment, and I expressed myself so to ney 
members, as they will well recollect; and I well 
rementber, too, that more than one member, while 
assuring me the bill would pass, suggested to me 
to say nothing of its failure to my people at home 
till L could get it up and passit. You will recol- 
lect, sir, that on the night of its first discussion, I 
expressed these views to you at your lodgings. 
The gentleman to whom I sent my letter, with the 
request above-named, was my near neighbor, ny 
heavily interested in the success of the land bill, 
and I therefore sent him the letter, saying to him, 
as it appears from the quotation, that I hoped to 
getthe bill through at such a time, and would send 
my letters generally by the next mail. At this 
time I could, as I hoped, inform my people of the 
success of the land bill, or I should have to mor- 
tify them by announcing its defeat. It was to 
avoid the general pone that I adopted this course, 
and this is why 

till the time of trial might come. 
no man until I hear him, and I have too much re- 
spect for the grey hairs of the aged and highly re- 
ape old gentleman, to believe he so far forgot 
the law of honor in which I have ever believed him 
to be versed, to trample under foot the sacred 


requirements of confidence. By what jesuitical de- . 


vice, therefore, this matter came to light, I cannot 
tell, and I care not. [assure you, sir, and I earn- 
estly beg you to believe, that the betrayer of confi- 
dence does not find acongenial climate in Oregon. 
To all the Doctor says about taking the claim, 
and to his pretence that it was his all the time, I 
will cite to the quotation from Sir George Simp- 


son, hereafter given, and to other proofs which fol- ' 


low, for my reply. I may have been mistaken in 
saying that the Methodist mission, as such, took 
theclaim. The proofs which follow, show that it 


was entirely abandoned by the company and the | 


Doctor, and taken by Mr. Slacum, an American; 
they also show that the Doctor has driven Ameri- 
cans off of it. That Mr. Waller afterwards took 
it, the Doctor admits: and this was a time when 
the Doctor had no right, either for himself or the 
company, to meddle with any land in Oregon, 
more than Mr. Waller had; and that this claim 
was taken by the company, appears from Sir 
George Simpson’s writing, That the Mill-race was 
blasted hy the company, appears by the following 
evidence; that it was called the company’s millsat 
one time, I can prove; and that it was built by the 
company, is shown by what follows. Itis well 
understood in Oregon that this claim, mill, &c., 
were changed back and forward, between the 
company and the Doctor, to meet the shifting 
news of the phases of the boundary negotiation. 
There were ‘‘in those days’’ a general conveying 
of claims—from servants, officers, and employees 
of the company, to the company, to prepare for 
what was supposed would be the boundary, the 
of company taking conveyances of claims north of 
the Cohimbia, and making conveyances of claims 
south ofthatriver; and in thesesame days, as proofs 
some day will show, the Doctor received a con- 
veyance of the city claim from the company; and 
l have now in my possession a letter from a man 
formerly of high standing in the company, or at- 
tached to it, and whom Doctor McLaughlin dares 


not dispute—a man highly respected by all—detail- | 


ing to methe nature of aconveyanceof a claim, and 
made about the same time, and for the same pur- 
pose, north of the Columbia, to the company; a 
purely sham conveyance, merely because it was sup- 
posed the Columbia would be theboundary. Now, 
notwithstanding it was conveyed to the company 
without consideration, and in anticipation of an 
event which has never happened, the company re- 
fuse to convey back, and have scheduled it as the 
Hudson’s Bay Company’s property, in their pro- 

osals to sell out. Let Dr. McLaughlin deny this 
Ni dare. [ have yet “a little more left’? for 

mand the company, and I will bury them here- 
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at its failure would 


I then had fears that it never !! 


requested to have nothing said | 
I will condemn | 


Mr. Thurston. 
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| after by my narrations of their infamous transac- 

‘tions. Only a day or two ago, I saw in a report 
made by Captain Wood, relative to the Columbia 

‘river, that Dr. McLaughlin informed him, that 
in the Winter season, no vessel could remain with 
safety in the Columbia river lower down than 
Birney’s place. If they press me, I will unmask 
their enormities, and I will strip from their exte- 
rior the garb which covers them, and expose the 
bare bones of their wickedness to the shocked 
sensibilities of mankind. 

The Doctor alleces in his letter, that he never 
told me he was holdmg the city claim, as stated 
in my letter. I repeat, sir, that he did tell me so, 
and he knows it. After my election took place, 
Dr.“McLaughlin commenced his approaches to 
me, as | was well aware at the time, to see if he 
could not buy me over to his interest. As soon 
as he did this, I informed a man of standing and 
veracity near Oregon City, of the game I believed 
he was playing. T also requested that man to 
take notice, that if I was found thereafterto be in the 
Doctor’s interest, he might be sure I was bought. 
I have had too many ambuscades laid for me, not 
to mard myself properly, and outridden too many 
storms not to cast anchor to windward: so I deter- 
mined, in the beginning, to inform this man just 
what the Doctor was driving at, and put myself 
where, in case T should be charged with the de- 
sien even, I could meet thecase. I wasinvited fre- 
quently to his house, and a man on one occasion 
was sent to me, authorized to pay me any reason- 
able fee for a written opinion. I refused to give 
it, and told the man at the time what I deemed the 
object of the move. 

‘| at meeting in Oregon City, I was met on the side- 


to call at his house on that day. I partially con- 
sented but did not go, and at the same time dis- 


closed this fact toa friend, stating that this was *; 


the last effort of the Doctor to seduce me. You, 
sir, will have hard work to make the people of 
Oregon believe, that if I would, I could not have 


| 


And the last Sunday 1 was ` 


walk by Dr. McLaughlin, and earnestly solicited || 


por him out in so many falsehoods stated in 
his letter, I am perfectly willing to submit his 
and my statement to the judgement of mankind. 
Nevertheless, sir, I will fod you the letter to which 

I have referred, to show you that the jesuitical 
transfers of claims were carried on by the com- 
pany to which I alluded. Mind you, I have 
proved and I shal! prove, that this claim was first 
taken by the company; that the mills were built 
by the company; and that the whole was once 
owned or rather claimed by the company. There 
must, therefore, have been a transfer to McLangh- 
lin from thiscompany. This was undoubtedly made 
about the time of the transfer from Barclay to the 
company, and for the same reason. Thecompany, 
as Barclay says, was laboring under the belief that 
the Columbia would be the boundary, and hence, 
that they could not hold the claim at Oregon City. 
About this time McLaughlin pretends to have left 
the company, and why? That he might hold the 
claim. All the probabilities, therefore, are, that 
this was merely a connivance between McLaugh- 
lin and the company to get this pro erty, ang 
hence that the Doctor agreed to hold this in trust 
for the company, of which he, though nominally 
withdrawn, was in facta shareholder and virtually 
a member. If this is not so, let him show the con- 
veyance of the claim from the company to him to 
have been absolute; and until he does this, he 
stands, in the eyes of the world and the judgment 
of mankind, as the trustee of the company with 
which he is in collusion, to wrest from Oregon 
and from her people, and from our Government, 

| the last farthing he can. But here is the letter to 
which I refer. It proves two things; first, that 
| these conveyances were made in view of the pend- 
ing treaty; and second, that this company are too 
big rascals to do justice even to the honest portion 
of their attachés. This Dr. Barclay who writes 
this letter was for a long time in their service as a 
physician. He has abandoned them, and pro- 
poses to behereafteran American citizen. Igivehim 
the right hand of fellowship, and pay him that 


|! 
! 


_ been nowa lordly landholder in Oregon City. But, |; tribute to which I believe him to be entitled—an 


sir, I had rather be thus assailed, and to suffer af- 
fliction with the persecuted and just, than to dwell 
i in the tents of wickedness. 

| Atour interview, the Doctor, of his own motion, 
commenced to talk about the Hudson’s Bay Com- 
| pany’s possessory rights, assigning the reasons 
why they should be paid a large sum. I remarked 
that I supposed he was interested, and would share 


a part of the money paid; to which he replied : 


in the affirmative. I then remarked that I sup- 
posed the proceeds of the city claim would go into 
the dividends of the company, and be shared by 


him and the others; and he replied in the affirma- : 


tive,as in the other case; and this he knows. 


There is no doubt, either, but he told the truth, © 


aside from Sir George Simpson’s declaration, and 
the fact that the company’s schedule includes Og- 
den’s pretended claim on Cape Disappointment; 
thereby showing that these claims, held by the 
officers of the company in their own names, are 
considered the property of the company; and 
aside from the other proofs before and hereafter 


given, I will quote the Doctor’s own language to | 


prove it. He says: 

4 T assert T hold my claim for myself alone, and that the 
Hudson’s Ray Company, nor no ether person or persons 
hold or have any interest in it with me.” 

Itis not to be supposed that he who nicely played 
the critic on the use of words in my letter, would 

: use words in a sense he did not intend. But if the 


learned Doctor will consult ‘*thecelebrated’’ Amer- :' 


ican grammarian, Murray, he will find that two 
negatives are equivalent to an affirmative. 
no,” therefore, meansand some; and hence the Doc- 
tor affirms that the Hudson’s Bay Company, and 
some other person or persons hold, or have held, some 
interest with him in said claim. There is, sir, no 
doubt this artificial mode of expression was re- 
sorted to to tell the truth, and yet be understood to 


‘Nor | 


mean to deny a joint ownership. He could well - 
; hold the claim for himself alone for the purpose of . 


; getting the title in his own name, yet the company 
could have an “interest” in the proceeds, as he told 
me. Should the Doctor deny this to be an arti- 
fice, I hope he will first criticise himself before 
turning his attention to others. ‘Sartor Re- 


‘ga 295 i 7 i 
| Bartus” is the title of a book, and he may adoptit |, occupancy of lands loug-abondoned should be restimed, and 


After having ;; 


i 
‘ 


ifor his cognomen, if he please. 


‘i honest man and a gentleman. 


| Oreeon Ciry, O. T., June 22d, 1850. 
To the Hon. S. R. THURSTON : 

Sır: [ take the liberty of addressing you as our Repre- 
‘sentative in Congress, on the subject of a claim. which I 
hold, as an American citizen, under the provisions of the 
laws of the Territory. This claim adjoins on the east side 
of the section on which Fort Vancouver is built, and has 
i| been held by me from the year 1845 to the present time. 

During this period I have faithfully cornplied with all the 
requirements of the laws of Oregon; have cultivated the 

, land, made fences and built a dwelling-house thereon, in 
i which I have resided from time to time with my family. 
i, This claim, I am informed, is ineluded in the schedule 
transmitted to Congress, as a part of the possessions of the 

: Hudson Bay Company, which they are desirons to dispose 
of to the Government of the United States. The company 
pretend to hold this claim under a release from me. The 
|, circumstances upon which the. pretence is founded, are 
‘| briefly as follows: Whilst the Oregon treaty was pending, 
: | was informed by Mr. Douglas that, in the event of the 
; Columbia river being made the dividing line between Great 
: Britain and the United States, I would not be allowed to 
© bald my claim ; but that, if the northern bank of the river 
| should become American property, I would be secure in my 
i claim without any interference on behalf of the company. 

He fully expected that the Columbia would be the dividing 

` line, and, upon the above representation, induced me, eon- 
trary to my own judgment to sign an informal paper ma- 
‘king a quit claim to the company. Inasmuch as the con- 
tingency upon which this act was based never occurred, 
and as I have expended considerable sums in improvin 
my claim without receiving any consideration therefor, 
cannot believe that the company have any legal or equitable 
rights thereto. It cannot be pretended that it was a ‘ pos- 
sessory right” of the company, since at the time I entered 
i the claim there did not exist a vestige of improvement 
thereon, if any ever existed. 

The possession I have never surrendered, but have con- 
tinued to improve and reside upon the land. Mr. Douglas, 
in violation of his express agreement, has tiken advantage 
of the paper above-mentioned, without my knowledge or 
authority, to enter an abandonment for me in favor of the 
company, (against which I have protested on the record, 
and conveyed my claim afresh and recorded it in the coun- 
ty where it lies,) and include my claiin in the schedule 
transmitted to Congress. Thus, swelling the claims of the 
company for compensation for their ‘‘ possessory rights,’ 
under the treaty, with property which, with the most mant- 
fest injustice, they have endeavored to deprive individuals 
under the grossest pretences. 7 : ired 

My right to the claim in question I consider unimpaired, 
and yet the company would impose upon Congress a a 
mand for payment therefor, under pretence that it is part o! 
their possessions. It seems to me that the parties to the 
treaty could only contemplate that the company ano 

protected in their “ possessory rights” which were actual in 
them at the formation of the treaty. It cannot be that 


i property nominally purchased from individuals, before or 


1960.) ` 
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seesory rights. 


ernment should be made acquainted with the character of | 
the “ poseessory rights”? claimed by the co y in this 
instance, to prevent any action which may affect my own 

i and those of others similarly situated, I have deemed 


it proper to tay my case before you. Haviag put you in - 


ssion of the facts, I submit the matter to your en- 
Rehtened judgment, to take such steps as you may deem 
most proper and effectual to protect my individual rights, 
as welt as the interest of our Governnrent. 
I have the honor to be, with t respect, your obedien' 
servant, ’ FORBES BARCLAY, M. pos 
I have now a word to say upon his naturaliza- 
tion. He says he had filed his intentions to be- 
come an American citizen, and that I must have 
known it. I did know he had qualified himself to 
vote at the first election, and no further, and that 
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$ -h 
subsequent to the treaty, be considered as part of their pos- || court in which this paper was filed was not one of 


! : wine 
Feeling satiefied that it is only nec that the Gov- || the courts specified by the act of naturalization of 


| which court and district must have been previous! 
! 


he was and stillis “an Englishman,” (or, if he . 


chooses) a British subject, and ‘‘still connected in 
interest with the Hudson’s Bay Company;”’ and I 
know, too, that the Legislative Assembly have full 
power to require him to complete his naturalization, 
or rather ta been and complete it before voting at 
any subsequent election. 

The act o 
Dr. McLaughlin and all foreigners, “to declare on. 
oath their intentions to become such,” (American 
citizens,) and to take an ‘‘oath to support the 
Constitution of the United States and the provis- 
ions of this act,” ta entitle them to vote at the 
“first election.” Now, I admit that I had heard 
only, that Dr. McLaughlin had done this, ar, in 
other words, that he had qualified himself to vote 
at the frst election. I stated in my letter, ‘he 
still refuses to file his intentions to become an 


American citizen.” The editor of the Spectator : 


says, he examined a paper, at the request of Mr. |: 
|; 


McLaughlin, filed in the clerk’s office, attested by 


ek : . ; that act of proceedings of a specific nature, pend- 
izing Oregon Territory required of 


4} 
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ter, and I have no doubt of the correctness of his 
views. He informs me that he distinctly, and more 
than once, informed McLaughlin that such were his 
views, and advised him to take the necessary initia- 
| tory step to become an American citizen, and that 
McLaughlin declined, assigning for reason that 
he could not do it because it would injure his stand- 
ing in England. Chief Justice Bryant did not lie, 


a State, or one of the courts specified by said act, 
of a “territorial district of the United States,” 


created by the laws-of the United States, or if it 
was not a circuit or district court of the United 
| States,—if it was neither of these at the time the | 
paper was filed, and if the organic act did not make |' and there is not the least question but McLaughlin 
records of this kind of said Provisional court a | did assign that very reason; and it was on his 
part of the records of the court to be created by |' authority I made the declaration—an authority 
the organic act, then, no declaration of intentions | which no one will doubt who knows J udge Bry- 
` filed in said Provisional court can be taken or al- |, ant. How contemptible, then, does McLaughlin’s 
lowed as such by the courts created by our organic |’ parade appear in the Spectator—an effort put forth 
act, which are now the courts of record of the |. to make the people believe I willfully stated what I 
Territory. And nothing is plainer than this, that | knew to be false. I relied on Judge Bryant’s 
- if the organic act had made no provision for the . statement for the refusal,and I havenot any doubt 
perpetuation of any proceedings had in the courts but his exposition of the law is correct. aving 
of the Provisional Government, all these would . thus shown up the Doctor’s jesuitism in this par- 
have fallen through at the organization of the Ter- ` ticular, I leave this point, with the remark that I 
ritory by the General Government. And it is am able to prove the refusal to file his intentions, 
equally true that none other than those mentioned and that he gave the excuse stated. 
in the organic act are saved; besides the selection by : | Having now answered, to some extent at least, 
the glaring misstatements in the Doctor’s letter, 
ing in the Provisional court, is declaring negatively | and several points connected with the meeting 
that no others were intended to be saved. No onè . and memorial of the inhabitants of Oregon City, 
will have the hardihood to pretend that the Pro- | let us turn to the public sentiment of Oregon 
visional court was either of the courts abové | touching him, the city claim, and the Hudson's 
specified. i || Bay Company, et id omne genus, as made known 
And now, if you turn to the 17th section of our | to me through private correspondence and public 
organic act, you will see that no provision is made ' documents, aad you will learn from these in what 
for making this paper, filed before Geo. L. Curry, | light this matter is viewed by the people of Ore- 
a record of the court now in existence in Oregon. : gon. And the first bit I will give you is froma 
- You see clearly that the act speaks of the provis- || man for whose veracity I will vouch, as well as 
. tonal courts as one thing, and the courts estab- || for his standing in my country—a man of four- 
lished, or contemplated to be established by the |! teen years’ residence in Oregon. I need not add 
organic act, as another and different thing. The || that his character, as his veracity, is above sus- 
civil and criminal suits, or peona proceed- || picion. His letters I will denominate, for the pur- 
ings for suits, commenced in the provisional coiirts, |! pose of reference hereafter, one and two. Here 


the then acting clerk of a court not known to the | 
lawsof the Unrtéd States, George L. Curry, which ' 
went to show that the Doctor did file his inten- |: 
tions on the 3th of May, 1849. \ 
The editor means by this, that he took the oath | 
before seid Curry, necessary to qualify him to || thing dohe in the provisional courts, rècords to’ 
vote at the first election. The organic act of the || respected in the territorial courts; ofily suits or 
14th of August, 1848, did not require McLaugh- || proceeditigs at law and equity arë to be trains 
lin or any foreigner to ‘‘file his intentions to become || ferred at all, and nothing else which was a record 
an American citizen” before # court competent to | in the provisional courts is made a record in thé 
receive and file such intentions, but simply ‘to || territorial courts. ‘The district courts hereby 
declare on oath their inteition to become such,’’ ‘| established,” (by the organic act,) are named in 
which might have been done before a justice of ` contrddistinction to ‘the courts established by 
the pence, as well as before any other magisttateor authority of the provisional government of Ore- 
tribunal. Mark you, they are not required to || gon;” and no proceedings whatever, except those 
“declare on oath or affirmation,” which is the | pending and undétermined in said provisional 
language of the law regulating naturalization. The | courts on the 14th of August, 1848, were to be 
object of taking the two oaths, was to entitle him | “heard,” ‘‘tried,” ‘ prosecuted,” or ‘* deter- 
to vote at the ‘‘first election,” and when he had ` mined,” in the courts created by the organic act. 
voted, the oaths had become furictue officio, they |; Therefore, if you say the Doctor’s papér was a 
had answered their end, and were therefore of no | civit proteeding at law, it is a nullity, because 
use whatever afterwards. ir 
For a foreigner to become naturalized, he is i 
tequired by the laws of the United States to de- |: that it was not pending at the passage of the ot- 
clare “on oath, or affirmation, before the-Su- |: pante act. 
preme, Superior, District, or Cirenit Court, of seme |: 
one. of the States, or of the Territorial Districts of | 
the United States, or a Circuit or District Court | 
| 


were to be transferred to the United States courts, 
or the territorial courts of the United States, 
which dre courts of record. No provision what- 
ever is made ih the organic act for makin pid 

e 
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ply amount to this: that the paper filed before 


rëquires to be made in order to betome an Amer- 
ican citizen, and hence that the Doctor has not 
yet filed his intention. The next section of the 
organic act continued Curry, the clerk of the pro- 


visional court, until such time as anew court 


of the United States,” two years before his admis- 
sion, that he bona fide intends, &c. Hence it must 
be done in one of those courts which are courts 
of record, and which have been created by a State 
in a State, or by the United States in a Territory . 
or Territorial District. Now the court, or the tri- | 
bunal, in which Dr. McLaughlin took his oaths | 
was not such a court as the law requires, but was 

a creature of the Provisional Government, and 

was not such a court as is required to commence 

the process, or such as the law imperiously de- 

mands. It therefore clearly appears, if we insist | 
that the actual commencement of naturalization 

was required by the organic act, to qualify the ` were organized until his successor should be quali- 
Doctor to vote at the first election, that he was not fed, then for this paper to be good, äs a declara- 
qualified to vote, is not now, and hence cannot be, |’ tion of intention, it must have been filed by Curry 
until he not onfy commences, but completes his | in the tapacity of clerk of the new court, and not 
naturalization. Suppose the Doctor applies by 


event of no successor, but in no way made the 


if it is said that this section constitued Curry clerk 


organic act of August 14, 1848, within and for the 


and by, to complete his naturalization, to the courts | new courts were organized and in operation; and 
in the Territory by virtue of the re, of the | this, I am informed by Judge Bryant, was not the 
United States, and this paper, attested by Curry, is |, case. This latter fact being true, there is nothing 
offered as evidence of his: having filed his intention, | more clear than that Dr. McLaughlin did not file 


_the court cannot receive it, because itis not the rec- |: his intentions to become an American citizen, in 
ord of such a court as the United States laws re- |. contemplation of law. 

quire, and hence the Doctor must begin-de novo to |! 'Phis, sir, is the view which Judge Bryant, the 
become an American citizen... If the Provisional | able late Chief Justice of Oregon, took of this mát- 


it cxfnvt be détermined or finished in the courts | 4 
now th existence in the Territory, for the reason | 


How, then, stands the facts of the cise? They ') Mclaughlin. My opitidn is, that if you lose the City in- 


Curry is not sueh a filing of intention as thé law | &° 


should be organized, and perhaps longer in the 


provisional court a part of the new court, or its » 
apers a part of the records of the new court; and : 


of the district court, established or created by the | 


' as clerk of the provisional eourt, and after the . 


r 


they are: ; 

‘Dean Sir: Having just returned from Oregon City, and 
| while at the City, I learned a communication had been re- 
ceived from you by and made public. * * * I 
did nöt dee the docntidnt, Wut froth statements made by 
Mr. ‘Thornton and others, I coneluded it conthined propo- 
sala, or contemplated making a reservation of Oregon City 
* * aga town site by the Government. From Judge 
Thorniton’s assertidns respecting the documént, he or you 
até laboring under a ead mistake in relation to Dr. Mo- 
|| baughlin, [See this man’s second letter hereafter.) . Twa 
‘| of, the positions or statements you make, and which Mr. 
‘Thornton affirms to be false, I am bold to fay I must con- 
firm. I regtet very mich that I have nota personal ac- 
quaintince with you. You are doutstiess aware of the fwet 
thet I have been in the. country since 1836, and that the 
policy, of the Hudson’s Bay Company was very early a sub- 
| ject of careful inves * * * * Twas pre- 


c ation by me. 
; pared to appreciate the policy ard influence öf the Hud- 
son’s- Bay Company in any effort that might be miade to 
* effect any political organization of this colony in 1841 and 
1842. If you have not already done it [I had] I wish you 
to look after a petition which was sent to Congress in 
i 1841-2. In this petition you will find expréssed the feel- 
i ings ad Wishes of nearly every citizen of Oregon at that 
ihe, i 
4t You may be told by some who proféss to be your friends, 
li thit in urging the miegsure you propose adinst the exehi- 
: give occupancy of Oregon City by Dr. MeLrughlin, or his 
heirs, you will lose frietids and credte sympathy for Dr. 


| fluence, [this man lives among the bone and sihew of Ore- 
n, T.] and all the McLaughlin clique, the country will 
. sustain you five to one. 3 
`“ Dr. McLaughlin told me in so many wotds, [see diro 
' Sir George Simpson’ statetiient, T. a thé Hudson?s Bay 
, Company had blasted a miil! race at the Willamette Falls, 
` and that they had ordered a flodting nill expréssly for that 
place. Mr. Fenton, who built the mill, was, dnd still is, ain 
enlisted servant of the Hudson’s Bay Company, thier their 
orders. Dr. McLaughlin is still a half-salaried chief factor 
‘of the Hudson’s Bay Company. T do not think, dt léast I 
have not been able to learn from any source, that he has 
relinquished à single Hudson’s Bay Company servant’s or 
* * * He certatnly dtd use im- 
i proper mëans to prevent the occupancy of the water privi- 
eke at the Willamette Falls by Americhn cftizeris. He has 
as certcinly thrown his influence agains? all internal im- 


: Ghief factor’s privilege. 


; | proveimèritsin the country, except stich as were under the 
county of Clarkamas, from the time the new courts | p 7 p 
i, ceiving his proportiön of the incoine of the Puget’s Sound 


control or irifluence of the company. Heis st pirésent re- . 


Agricultural Comipany. [This company claim twenty miles 

squite of land, T.}] I have ever been able, in all my ac- 

quaintanve with the Hudson’s Bay Company’s maneuver- 
'_ ings, to'see the great benevolent actions which have been 
trumpeted throughout the globe by Captain Wilkes and 
! Others, as attributed to the conipatiy, and to Dr. MeLatighlin 
: as its head. Why, sir, I do not believe that inall their 
` accounts, in all the immense business they have done in 
.. Orezon, they have ever lost, by American citizens, five 

huridred dollars. Where, then, is their benevolence, for 
i which they claim the Hon’s portion? And how many 
: millions of dollars have that company taken from Oregon 
fora few old traps? f 

c Ih every move tliat has évèr been made to promote tie 


jj Settlement and imterié! itiptovement of Oregoh, Dr. Më- 
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Lauzhlin and th 
been opposed, y 
force of circumstances to yield. 


while were obliged to submit to their dictation as to their | 


location, and the supplies they were ‘mitted to furnish to 
seftiers. The settler was permitted to go only to certain 
designated locations, and tf by accident, or othewise, he 
went elsewhere, he puid the penalty with his life, or trom 


necessity Was compelled to yield to the requirement. of the > 


company. I am bold to affirm, that the history of that 
company in Oregon is no less oppressive and unjust, as re- 

3 wimericen citizens, than was that of their ancestors 
in 1776. They deserve nothing from us but expulsion trom 
the country, without remuneration.” [They are on the 
road.] 

Now, sir, this is from a stranger to me, as you 
perceive from his letter. Not only this, [ am in- 
formed he voted against me, and I name these 
facts to show you that this letter is biassed out of 
no friendship for me. It comes spontaneously 


from a noble-hearted, high-minded man, who ' 


when he heard me assailed for my acts, and for 
the letter I addressed to you on the Oregon land 
bill, and when he hears me charged with falsehood, 
notwithstanding I was not the man of his choice— 


yet, when he sees truth trampled under foot, . 


throws himself, like a moral champion, into the 
breach, and does battle, not for me, but for Her 
whom he respects higher than man. He has been 
an eye witness of all the efforts of young Oregon: 
he has seen the machinations of our enemies; he 
has witnessed the ‘ maneuverings” of Dr. Mc- 
Laughlin, of the Hudson’s Bay Company, and of 
British power, to strangle our fair daughter of the 
Pacific; and when he saw an American #ttacked 
for loving his country and his people, and for re- 
fusing to be bought or bribed, and for speaking 
the truth, although this American is a stranger to 
him, though not the man of his choice, the live 
coal on the altar of his American heart kindles up 
into a flame, and he hastens to give vent to solemn 
truths which he knew as well as he knows his 
mother tongue. Noble man! noble American! 
worthy to be engraved on the statues of his coun- 
try’s glory and history! 

“Now, sir, this letter was written to me before he 
had seen the letter I had addressed to this House, 
immediately after he had heard me denounced 


by the British party of Oregon, by Dr. McLaugh- : 


lin and his pimps, for that part of the letter advo- 
cating the justness of reserving the Oregon City 
claim. You observe, he says, either I or Thorn- 
ton must be mistaken. Soon after that, my letter 
reached the country, and this stern old American, 
this sentinel of fourteen years’ standing on the 
westernmost wall of his country, sits down to read 


it, and reads it carefully, and rises from his seat, | 


still loving truth and his country, and grasping 
the pen in his aged hand, writes as follows: 
“ SFPTEMBER Hth, 1850. 


“ Dear Sir: I have this inoment closed the reading of | 


your letter to the House of Representatives in our behalf. 


J wrote you a letter a few days since, and gave you an inti- | 


imation about the reception it met with at Oregon City. I find 
itisa perfeet test, or watchword to a true American heart. 
It is literally true, instead of ‘ basely false,’ as is attempted 


to be made out by the friends of the Hudson’s Bay Company. , 


As I said, in my other letter, stand firm to your position. 
You or the Hudson’s Bay Company must fali. The latter, 
J know, and have ever felt, must. * * * You will 
live to see and say, ‘the Hudson’s Bay Company have been, 
but are no more.’ 


* 


“I challenge the man who can say to me that the Oregon ` 


City claim was not wrongfully wrested from American citi- 

zens. 1 was alooker-on at the time, and know it to be the 

ease. 

offered to me by Dr. McLaughlin’s agent, Mr. Hastings. 
* * k * * k Eai 


I would not receive a donation of lots that were | 


“I have watched the mancuvres of Dr. McLaughlin 


since 1836, as well as those of the Hf. B. Company. Their 
operations have been that of shrewd merchants. 
motto has been, ‘Give a little to the rich, and to such as 
ean tell a good story to go back to the States,’ while they 


Their | 


would charge us twenty per cent. discount, reckoning the | 


order in their favor both ways, simply because they could 
»***,) The hard laborer was obliged to give them his 
wheat at sixty cents per bushel, and get his money at 
twenty per cent. discount. 


helping the emigrants ****. Why, sir, he has stood in di- 


The Doctor talks much about | 


rect opposition to every political measure in the country : 


since its organization. He did actually defeat the first 


effort in 1841, and came within one vote of defeating the | 


wk 


organization in 1843. 
the measure adopted, from the force of circumstances, be- 
cause they had not the power to control * **. While they 
had the power, they used it, and they would gladly use it 
now, if they dared to. For twelve years I have heard them 
scoff at Americans and our institutions. Every Oregonian, 
except a few fawning sycophants and base short sighted 


He and the company yielded to | 


' any claim to much charity or to public sympathy.” j 


ner, up to the time when circumstances compelled him to | 
change his course of policy. 
one-sided partiality and policy, which has che 
the entire internal improvement of the country. He has 
been, and is at the present time, a deud weight upon all 
public improvements in Oregon City—he yields only to the 
force of circumstances, hence [ cannot conceive he has 


A very wise conclusion,asI think! You see, that | 
this man had heard me charged with ‘* base false- | 
hoods” in my letter to this House, but hearing what i 
some of my assertions were alleged to be, before | 


he read the letter he pronounced them to be true. | 


After he had read that letter, he commences, just at 
the same moment he had closed its perusal, while 
the whole of it was fresh in his memory, to write, 
and says “it is literally true.” Here is a man 
who has been an eye-witness for fourteen years, 
and he has spoken, and his declarations I now 
make a part of the records of my country. I 


would gladly record his name with them, and bid j: 


it live forever, but not knowing that he would wish 
it, I withhold it. His letters are in my posses- 
sion, which any one can see and read, and which 
I intend to bequeath to my children. I deem this 
sufficient to settle the whole case, as betwixt me and 
the Doctor, but there is a ‘‘ little more left.”’ 
History, Mr. Speaker, like the light of the sun 
penetrating the chambers of darkness, frequently 
enables us to see clearly what otherwise would have 
to be learned through the dimness of conjecture. 
We may frequently feel a thing forcibly, and even 
know and believe it, but yet may lack the wit- 
nesses by which to prove it. The lapse of years 
may lay aside the living testimony, and then his- 


. tory comes to our aid. But our confidence in the 


_ historian will depend very much upon his means 


: he relates. 


of knowing the facts which he records, and | 


whether he is a cotemporary of the events which 
Now, then, just let it be borne in 
mind, that at the date of the document I am about 
to read you, and for many years previous, Dr. 
McLaughlin was ‘chief factor of the honorable 
Hudson’s Bay Company,” an office which at once 
places him at the head of the company’s affairs, 


, within his jurisdiction, subject only to a governor 


or directors, and makes him responsible for the 
company’s acts. The acts of this company being 
regulated by his orders, are to all intents his acts, 
and must be taken as acts meeting his sanction, 
and done by his order. Now then, while I read, 
I desire you and this House, and the country, to 
contemplate the struggles and hardships of the 
early emigrants to Oregon,and then tell me, if you 


can, that you do not feel very much like an Amer- |! 


ican citizen, and that you do not believe this tes- 


timony is preferable to that of a British subject, or |! 
of apostate Americans employed as his pimps. ! 


But here, sir, is the document in question. It is 
the voice of men of character, of veracity—the 
voice of some whose names are on the memorial 
I have just presented, and it is the humble suffer- 
ing complaint of American hearts, palpitating 


with the blood of their American sires, and pray- |: 
ing to be delivered from the crushing power of the — 


enemy. 
The “ Petiticn,”’ as it is styled, is dated ‘* Wil- 


lamette, Oregon Territory, March 25th, 1843,” and 


after its introductory portion, it reads as follows: 
“ Laws are made to protect the weak against the mighty, 
and we feel the necessity of them in the steps that are con- 
stantly taken by the honorable Hudson’s Bay Company, in 
their opposition to the improvement and = enterprise of 
American citizens. You have been apprised already of 
their opposition to Captain Wyeth, Bonneville, and others, 
and we find that the same spirit dwells with theim at the 
present day. Some years ago, when the Hudson’s Bay 


Company owned all! the cattle in Oregon, they would not ` 


sell on any conditions, but they would lend their cows to 
the settler, he returning to the company the cows loaned 
with all theincrease. And in case of the death of a cow, he 
then had the privilegeof paying for it. But after the set- 
tlers, ata great risk and expense, went to California and 
purchased for themselves, and there was a fair prospect of 
the settlement being supplied, then the Hudson’s Bay Com- 
pany were willing to sell, and at lower rates than the settlers 
could sell. In 1841, feeling the necessity of having mills 
erected that would supply the settlement with flour and 
lumber, a number of the inhabitants formed themselves into 
a joint stock company, for the purpose of supplying the 
growing wants of the community. Many of the farmers 


| were obliged to Jeave their farms on the Willamette, and go 


doughfaces, has seen and felt the grinding influence of . 
that company. *** Dr. McLaughlin has managed to keep - 


a fair show to traveling strangers, and especially to jour- 
nalists and letter-writers. Iam ready to say he has op- 
posed the settlement of this country in a most decided man- 


li 
id 


six miles above Vancouver, on the Columbia river, making 
the whole distance about sixty miles, to get their wheat 
ground, at a great Joss of time and expense. 
was formed, and proceeded to select a site. They selected 
an island at the Falls of the Willamette, and concluded to 
commence their operations. After commencing, they are 
informed by Dr. McLaughlin, who is at the head of the » 
Hudson’s Bay Companys affairs, west of the Rocky . 


The company ` 


to the Clarkamas river, a distance of about two miles. He 
had no idea, we presume, that the company would succeed. 
However, he erected a shed on the island, after the stuff 
was on the island to build a house, and then gave them per- 
mission to build under certain restrictions. They took the 
paper he wrote them containing his conditions, but did not 
obligate themselves to comply with the conditions, as they 
did not think his claim just or reasonable. 

« Many projects had been started by the inhabitants, but 
for want of means and encouragement failed. This was 
predicted forthe milling company. Butafter much labor 
` and difficulty, they succeeded in getting a saw-mill erected 

and ready to run, and entered into a contract to have a grist 

mill erected forthwith. And now, as they have succeeded, 
` where is the Hudson’s Bay Company? Dr. McLaughlin 
employs hands to get out a frame, and erects it at the 
Willamette Falls; and we find as soon as the frame is up, 
the gearing, which has been made at Vancouver, is brought 
up in boats, and that which caused a feeble company of 
American citizens months of toil and embarrassment, is 
accomplished by the chief factor of the Hudson’s Bay Com- 
pany in a few weeks. He has men and means, and jt is 
said by him that in two weeks his mill will be sawing. And 
what will be the consequence? Why, if the milling com- 
pany sell for fifteen dollars per thousand, he can sell for 
twelve; if they reduce the price to ten, he can come to 
eight, or five, or two dollars per thousand. He says he will 
have a grist mill in operation. All the wheat in Oregon 
they are anxious to get, as they ship it to the Russians on 
the northwest coast. Inthe first place, they measure the 
wheat ina half bushel, called by them ‘imperial measure,’ 
much larger than the standard measure of the United States. 
This not answering, they next proceeded to kick the half 
bushel with the foot to settle the wheat. Then they brought 
up a measure larger than the former, and now they fill 
this measure, then strike it three times with a stout club, 
and then fill up and call it fair measure. Against such 
proceedings we need law which will be respected and 
obeyed. 

«About twelve or fourteen years ago the Hudson’s Bay 
Company blasted a canal a few feet, to conduct water toa 
mill they were going to build, the timber for which is now 
lying at the falls rotting. They, however, abundoned the 
thing altogether, and built their mills on the Columbia, 
about six miles above Fort Vancouver, on the north side of 
the river.” 

It may not be improper, Mr. Speaker, here to 
remark, that the reason why thjs project was 
abandoned altogether, at this early period, as the 
memorialists say, was that the Hudson’s Bay 
Company learned, in the process of the negotiation 
about the northern boundary of Oregon, that the 
British possessions would not fall south of the 
. Columbia, but that this river, as they supposed, 

would be the line. This was conten ed for, for a 
long time, by the British negotiator. Learning this 
, fact, they abandoned the project at the falls, and 
‘built their mills north of the Columbia. Now, 
_ Dr. McLaughlin pretends that this city claim, and 
: the water power, was his from the beginning. The 
truth is, sir, that the point was seized on by the 
company; that the mill was built by the company; 
and then subsequently transferred to the Doctor. 
And when it was ascertained that the Doctor would 
stand a better chance to get it in his own name 
' than the company would, it was transferred, as 
there can be no doubt, to him, to hold in trust for 
the company of which he was one. To prove to 
you that this point was taken by the company, I 
: duors from the writings of Sir George Simpson, 
overnor of the Hudson ’s Bay Company, entitled 
‘“‘Simpson’s Journey round the World,” vol. 1., 
page 249. Speaking of the settlement in the French 
prairie, he says: 
` & In connection with this settlement, or rather in the an- 
‘ticipation of establishing it, the Hudson’s Bay Company 
' took possession of the ground near the falls, as far back as 
1828.” 

And this whole project of establishing this colo- 
ny in the French prairie, and of seizing the 
' water power at the falls, was made or concocted 

by this same Dr. McLaughlin, as the head of the 
company, for the express purpose of defeating and 
striking down an enterprise then on foot in the 
States, to colonize the Willamette Valley by Ameri- 
can citizens, which was being conducted by one 
Hall J. Kelley, of Massachusetts, who was after- 
wards made an object of this company’s brutality, 
and who still remains unrewarded by his country, 
—of which enterprise that company had heard. 
About this time also, the Hon. Thomas H. Ben- 
ton was agitating the subject in the Senate. fie 
ing of these projects, these jesuitical rascals too 
' the earliest means possible to head the enterprise, 
and to wrest the whole country from us and our 
Government. The ‘chief fugleman”’ of all this 
rascality was Dr. McLaughlin—this man who, 
with shame be it said, while calling my constituents 
adders” and reptiles, is made the subject of ful- 


| some panegyric by A. E. Wait, and one J. Q. 


850.) 
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Thornton, who say, in the resolutions circulated 
in this House, and passed by acliqueof Britishites, 
themselves included, of not exceeding six votes 


—that he is entitled to the “gratitud®” of Ameri- | indorsed by laudatory resolutions, introduced, ad- | 


can citizens! 


The “petition,” this memorial of the early ` 


pioneers to Oregon: 

“In the year 1838, agreeable to erders left by Mr. Slacum, 
a house was erected at the falls to secure the claim for 
him. In 1840 the Methodist mission erected buildings and 
stationed two families there, and made a claim to sufficient 
land for their buildings, not interfering with any others who 
might wish to build. A short time previous to this, Dr. 
Mc Laughlin had a store-house erected for the company, not 
occupied, however, further than to stare wheat and other 
articles in, and as a trading house during the salmon sea- 
von. Alter this, in 1841, a shanty was erected, and a man 


at the falis, whose business it was to trade with the . 


kept 

Indians for furs and salmon, and look out for the Doctor’s 
claim, he said, and to forbid persons building at the falls, 
as some had built, and others were about building. This 
man was aud still is a servant of the Hudson’s Bay Com- 


Pee During the years 1842 and 1842, several families settled 
at the falls, when Dr. McLaughlin, who still resided at 
Fort Vancouver, comes on the ground, and says the land is 
his, and every person building without his permission is 
held as a trespasser.” N 

What do you think of this, Mr. Speaker? 
An Englishman holding an American citizen a 
trespasser for settling on American soil, where the 


American Government had invited him!! This, | 


sir, was before the treaty, and before the pro- 
visional government was formed, and when one 
American had as good right to settle there as 
another, and all a better right than Dr. McLaugh- 
lin. Yet this barefaced Jesuit has the effrontery 
to pretend he did not hold that claim by dint of 
threats. And now, sir, he and Thornton and 
Wait, unite in calling these early settlers, and 
these petitioners ‘“‘adders’’ and reptiles, and the 
two latter, with only some two or three more, be 
it said for Oregon’s sake, introduced and voted for 


the infamous and laudatory resolutions passed by | 
that clique, and circulated in your midst. I have | 


the proof in my possession, that only five or gix 
men, those two pimps of Dr McLaughlin in- 
cluded, voted for these resolutions. 
«pleasure to say this, for the credit of my country, 
and for the credit of the worthy gentlemen who 
signed that memorial. But those.men who did 
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throughout the whole country, sent to every pa" 
er, forced to the notice of the members of this 
House and of Congress, with the slanderer bein 


t 


i vocated, and sed by only four or five men, 
among these Wait and Thornton! I desire no 
break or collision with any man; but if I could be 
so mean and contemptible as to sit silent and suf- 
fer the noblest people on earth thus to be traduced, 


thus villified, thus hawked about in this House > 


and through the country, without rebuking those 

who attempt it, and without challenging their im- 
\ pudence and audacity, I should deserve nothing of. 
h this people better than a coat of tar and feathers, 
‘i which would set much better on their slanderers than 
onme. Come what will, life or death, success or 
- disaster, infamy and torture, and even fire itself, 
| I will throw myself in front of the people I repre- 
i sent, and defend their honor, their reputation, and 
their name; and if either is stricken down, it shall 
be pierced through me, and reached over my fallen 
carcass! 

The “ petition” continues: 


& AN who had lots were required to pay Mr: Hastings five 
dollars for a deed of land which they knew very well the 
grantor did not own, and which we hope he never willown, 
but that Congress will passa speciat act, granting each man 

' his jot and improvements. * * * + * To those who 
applied and paid their five dollars, all was right-with the 


good, and that therefore he had noright to direct who should 
build, and who should not, had their lots sold toothers. In 
one case the purchaser came to the original claimant and 
ordered him to stop digging the ground which he was pre- 

ing fora garden, and commanded him to remove his 


Rnces, ashe had Dr. McLaughiin’s bond in his pocket for , 


the lots, and if he did not move the fence, he would, and 
take forcible possession, and those who desired to have no 
‘+ difficulty, and did not apply for a deed, have lost their lots, 
i the Doctor’s promise and all. And Mr. Hastings, the Doc- 
| tor’s agent, is now offering for sale the lots on which a part 
|| of the mission buildings stand; and if he succeeds in finding 
1: a purchaser, they must either contend, or lose their build- 
ings too. 


> of the Columbia river—at Tualutin plains, and at Clark- 
| : amas plains, he hes had huts erected to prevent others from 
: building. And such is the power of Dr. McLaughlin, that 


It does me || many persóns are actually afraid to make their situations | 


j known, thinking if he hears of it he will stop their supplies.” 
| Now, sir, just turn to my correspondence in 
‘ letters one and two, where he tells you, if a man 


| 


| 


Doctor, while those who considered his title to the land not : 


“Dr. McLaughlin bas held claims in other places, south | 


o. of Reps. 


a: 


* Every means will be made use of by them to break 
down everything that will draw trade to this country, or 
l} enable persons to get goods at any other place than their 


|| store. 
When the United 


* One other item and we are done. 
States Governmentofficers of distinction arrive, Vancouver 
is thrown open, and every facility afforded them. They 
were even more condescending to the settlers during the - 
time the Exploring squadron wasin the Columbia. Nothing 
il was left undone to give the officers a high opinion of the 
|, honorable Hudson’s Bay Company.” * * * * 

This petition is signed by many persons, many 
of whom I know, who are now living in Oregon. I 
can bear unqualified testimony to their character in 
society, to their honor and to their veracity. I un- 
_ dertake to say, that not a word is uttered in it but 
' the truth, and it is susceptible of any reasonable 
, proof. I know the gentleman who wrote the ori- 
e pinal, whom to know is to respect, to listen to, to 

believe. He isa gentleman of the highest standing 

in Oregon, of some twelve or fourteen years’ resi- 
. dence, and who would be universally believed on 
: any subject on which he would presume to speak. 
ii That gentleman informs me that every word of it 
{i is true to the letter, and he is not the gentleman 
: who wrote letters 1 and 2, but another and differ- 
ent person. This petition I have copied from the 

ublic records, (Senate Doc., vol. 3, Ist session 

th Congress.) It is proper I should say that I 
have italicized some words not italicized in the 
original. 1 am willing it should go to the country 
—it will speak for itself and vindicate me. Here, 
sir, are the names: 

‘Robert Shortess, A. E. Wilson, Wm C. Remick, Jef- 
frey Brown, E. N. Coombs, Reuben Lewis, Geo. Davis, V. 
Bennett, J. Reckner, T. J. Hubbard, James A. O’Niel, 
; Jeremiah Horegon, Wiliam McKarty, Chas. Compo, Jobn 
Howard, R. Williams, G. Brown, John Turner, Theodore 
Pancott, A. F. Waller, John Hofstatter,G. W. Bellamy, 
William Brown, Alanson Beers, Jos. L. Parrish, Williain 
H. Gray, A. D. Smith, J.C. Bridges, Aaron Cook, A. Cope- 
land, S. W. Moss, Gastavus Hines, Geo. W. LeBreton, J. 
R. Robb, J. L. Morrison, Medorem Crawiord, John Ander- 
son, James M. Bates, L, H. Judson, Joel Turnham, Rich- 
ard H. Ekin, Hamilton Campbell, James Force, W. H, 
-Wilson, Felix Hathaway, J. Lawson, Thos. J. Shadden, 
Joseph Gibbs, 8. Lewis, Jr., Charles Ray, William Burne 
S. Davia, Joseph Yattan, C. Acrandrill, A. Tanner, David 
Carter, J. J. Campbell, w. Johnson, John Edmunds, W. 
Hauxhurst, W. A. Pfeiffer, J. Hilman, H. B: Beder, and 
|| William C. Sutton.” . 


| If in the mouth of two or three witnesses all 


i 


i 


| 
| 
1 
| 


vote for these resolutions, be they who they'may, | settled where the company did not allow him to, he ‘| things are established, then surely siztysfive men 


lauding him who had just dubbed my constituents 
with the name of “ adders,” will be branded b 
the scorching brand of popular contempt whic! 
they deserve. 
dered constituents will not lay violent hands on 


those prostitutes to foreign influence, but I hope :: 


they, whom these men thus unite in slandering, 
will treasure up their names, only to be remem- 
bered with contempt and pity. i 

The * petition ” continues:, 


c: Without reference to any person’s right or claim, he | 


ys a surveyor to ran out the plat, and, as a bill was 
before the Senate of the United States to grant every white 
male inhabitant a wile square, be has a mile run out tosuit 
. his views, and lays out a town plat at the falls, and calls it 
Oregon City. Although some, for peace sake, asked him for 
. ots they already had in possession, and which he appeared 
very willing to grant, the Doctor now felt himself secure, 
: and posted up the annexed paper: ‘ Notice is hereby given 
‘to all whom it may concern, that those who have obtained 
period? tots in Oregon City will be expected to call on 
‘L. W. Hastings, my authorized agent at Oregon City, and 
* obtain a bond for a deed or deeds. as the case may be. 
$ Those whọ hold elaims to any lot, and who comply with 
‘the above requisite on or before the first day of February 
“next, will be entitled to their lot or lots; otherwise the lots 
6 upen which they hold claims will thereafter be subject to 
‘any disposition which the undersigned may think proper 

` $to-thake of them. “JOHN McLAUGHLIN. 

“‘ January 18, 1843.” 

_Now, Mr. Speaker, all this was before the Pro- 
visional Government was in operation—before the 
treaty, when no man had any right to meddle with 
the soil. Who can contemplate the helpless eon- 
dition of these few and feeble American citizens, 
at that time and place, struggling for life and for 
subsistence, thus kicked and buffeted round atthe 
mercy of one of the most powerful corporations 
on earth, headed by a man whose intrigues must 

-have furnished Eugene Sue with a clue to his 
s Wandering Jew,”—who,I say, sir, can thus 
.contemplate our flesh, and blood, and kindred, 
with their land, their houses, their all, thus posted 
up, and declared subject to any disposition this 
unfeeling man might make of them without shed- 
ding tears of pity for theirdistress. And, having 
, suffered all this, they are now gazetted as “ ad- 
ders,” and with this soubriquet, they are circulated 


I hope, sir, my injured and slan- ' 


| paid the forfeiture with his life, or from necessity was 
| compelled toyield. And here, again, the names of 


' Wait and Thornton rise up before me, and while : 


reading their laudationsof McLaughlin, I can think 
of nothing but two Jews lauding Judas Iscariot. 
The ‘petition ” continues: 


« Letters were received here from Messrs. Ladd & Co. 
: Of the Sandwich Islands, in answer to a letter written by 


| the late Mr. Ewing Young, for a few supplies, that orders |/ 


|" were received forbidding the company’s vessels carrying 
! any goods for the settlers of Oregon.’’ 
Mr. Speaker, if ra deere run chill in my veins 
|: by nature, I should be ashamed of my humanity 
b if it would not grow warm upon reading this. 
Here, sir, is the testimony of all the respectable 
: names which follow, to the fact that this company 
were determined the American colony should starve 
or beat their mercy—to the fact that they did war 
against the early settlers—that they did labor to 
: prevent the growth of the country, and that this 
. McLaughlin was at the head of it. He was 
at the head of the company when that order was . 
given, and the order must have proceeded from 
his non lips, because nobody else had the right to 
ive it; nor would it have been obeyed unless given . 
By him! This Ewing Young was a southern man, 
from the State of Tennessee, I think, warm in his 
heart as are the hearts of his kindred in the south, 
and his ashes now rest in peace in Oregon. It. 
gives me pleasure, here in my place, to place his 
_ name on the records of mv country, and to do - 
honor to nim as one of the early pioneers to Ore- 
; gon. Methinks I can hear the voice of his spirit 
whispering in the breeze, testifying in death to 
. these truths which he witnessed in life. 


grave in the beautiful Chehalem I would cite my | 
. countrymen as the grave of one who bore witness |, 


` to these facts, and who fell in his struggles to build 
up Oregon. Would that I could speak him into 
life again, or that I could raise over his ashes a 
statue of marble as tall and as noble as the forest 
trees among which it was his delight in life to 
roam, and beneath which, in death, it is his for- 

i tune to slumber. : 

The ‘‘petition”’ continues: 


. 


To his | 


| 


:| are good evidence of the facts stated in the peti- 
| tion to which their names were attached, and then, 
ou and the country can judge whether this man 
cLaughlin, by whom all e abuses here com- 
|, plained of were dictated, is entitled to receive gra- 
i; tuities of the American Government for such ras- 
i: calities, or whether the people of Oregon owe him 
| a debt of gratitude which they refuse to pay. 
| I wish you, Mr. Speaker, and the whole country 
to take notice, what was said in the petition just 
| closed, to wit: that some persons were actually 
afraid to let their location be known for fear of the 
| vengeance of Dr. McLaughlin. I would also cite 
you to letters one and two, wherein it is said, if a 
settler located anywhere against the company’s 
wish, he paid the forfeit with his life, or from ne- 
cessity was compelled to yield. The point to 
which I wish to bring your attention is, that the 
Spanish inquisition or the French guillotine was 
no‘ more sure to drink the blood of its victim than 
were this company, under the guidance of Dr. Mc- 
. Laughlin, to seek and obtain vengeance on those 
who offended their august will. The above peti- 
tion was dated on the 25th of March, 1843. Of 
course it was immediately circulated for signatures. 
Word comes to Dr. McLaughlin that American 
citizens have presumed to implore their mother 
country to protect them from the wrongs of British 
oppression, and he sits down and writes a letter to 
Robert Shortess, of which the following is a copy, 
with as much arrogance as though he had been, as 
he was for many years, the autocrat of all Oregon. 
Here, sir, is the letter; mark the place of its date, 
and the imposing addenda he affixes to his name: 
“Vancouver, April 13, 1843. 


| 

i 
i 
| 

it 


t 
i 


MR. SHORTESS, SIR: f 

T am informed that you have circulated a petition for sig- 
: natures, complaining of me, and of the Hudson’s Bay Com- 
pany. i hope you will, in common faimess, give me a copy 
of the petition, with the names of those who signed it, that 
I may know what is said against us, and who those are who 
think they have cause of complaint against us, 

I am, sir, your obedient humble servant, 

JOHN McLAUGHLIN, 

Chief Factor Hudyon’s Bay Company, and Superintendent 

of Hudson’s Bay Company’s Affairs, west of the Rocky 

fountains.?? : i 


| 


44 
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above given—was in fact the company, and a full- 
blooded British subject, yet disposing and selling 
American soil, driving off the missionaries of the 
country, selling their lots and houses, sending or- 
ders to the Sandwich Islands forbidding all com- 
pany vessels from bringing any goods for American 
settlers, loaning cattle for all the increase, and 
making the poor man pay for the cow if she died 


even by the course of nature; taking twenty percent. | 
discount on money both ways, measuring wheat in `; 

bushel measure, kicking it, and “ 
striking it with a club to boot, and then paying . 


a three-peck half 


but sixty cents per bushel; holding three or four 
claims at the same time, and building cabins on 
them to prevent the settlers; refusing to grind for 
the settlers, leaving them to eat boiled wheat or 


starve; laboring to overthrow all their projects to 
build a mill for themselves, and doing deeds of a , 


kindred nature, as is proven by the documents 
above. And now, when ‘Young Oregon” is 
struggling ‘* to be delivered from the hands of for- 


eign oppression, and the chains and manacies of : 
British power,’’ the sword of the Hudson’s Bay | 


Company, in the hand of its leader, this same 


McLaughlin, is raised to take off the head of the i 


supplicant, as he kneels before the altar of his 
country, asking for protection and laws!! The 
names must be given, and for what? I will not 
say whether as a sure guide to the tomahawk of 
the Indian, or asa precursor to death by combined 
and grinding oppression—I leave this to the wit- 
nesses who have already spoken. But could you 
read in the records of Heaven the deeds of this 
power in Oregon, while you would admire the 
consummate skill with which they were conducted, 
your whole moral nature would be shocked by 
the baseness of the design, and the means for their 
accomplishment. Why, sir, while I speak, their 
deeds rise up before me like the returning spirits 
of former years, covered all over with blackness, 
to excite my indignation and fan to a flame that 


spark of American fire, which I in common with , 


my countrymen possess. And now, while the 


recollection is just returning, I would ask Dr. ` 
McLaughlin if the French Catholic priest, Lang- ` 
lelois, was not rebuked and reprimanded by the | 
Hudson’s Bay Company, because on one Fourth . 
of July, I believe, he presumed to unfurl on Amer- ` 
ican soil, the Star Spangled Banner, over his own !: 
head and the heads of his confiding flock? Be- |! 


cause the liberty-loving heart of this Frenchman, 
snuffing the inspirations of liberty itself from the 
border of that ocean where it was done, wished, 


on the return of that memorable day, to pay a | 
tribute of respect to that magic emblem of the | 
world’s liberty—because he would cheer, as he did |: 


cheer—that matchless banner which had been raised 
triumphantly on the fallen pride and prowess of 
their masters, these British 

sumed to chastise this humble priest in his retire- 
ment!! This, sir, I received from the priest him- 
self, and it is no secret in Oregon. Would, sir, 
that my voice could fall on the ears of that gal- 
lant colony whom I represent here, and you could 


hear their response cheering the flag thus honored : 


by this priest, and thus struck at by this com- 


pany, you never would doubt their love for it, or | 


their unwavering determination to defend it. 


But now let us return toa little more public sen- | 


timent in Oregon, as expressed about the reserva- 


tion of the Oregon City claim, after my letter to |. 
ouse reached Oregon. I | 


the members of this 


shall give the following extracts without regard to 
their order or dates. 


form you that you are losing no friends, but gain- 


ing them by scores. I take the pains to feel of the `: 


people about this matter.” Another, under date 


19th October, 1850, says: “ I feel much pleased | 


with your judgment in maturing the land bill. * * 
Keep on straight forward and you will win.” 
Another, under date of October 4, 1850, says: 
A ‘Tam much gratified to Jearn that the land bill passed 
pir ouse in the shape it did, reserving the M«Laughlin 
Fae Your course will be sustained. The high-minded 
ricans of this country will sustain a course so fraught 


| do that same letter. 


propagandists pre- ' 


A gentleman writing under | 
date October 19, 1850, says: “ I am happy to in- ` 


‘| merely a statement, &e., * * * 
.| those unjust treatments he had shown to others through - 
| English hostility.” 


Here, sir, is a lot holder writing to me before he ' 


Wait, and the infamous Thornton. 
such a proceeding—it is the last agonizing efforts of a few 
miserable miscreants, who âre dying in the stench of their 
ewn infamy.” 


Another, under date of October 18, 1850, says: 


T glory in the course you have taken in reference to the i 
Hudson’s Bay Company, for they have tried to rob me al- |: 


ways, but the Lord has been on my side, and has not sut- ii dering to the corrupt offers of moneye 


fered them to do it altogether.”’ 
Ariother, under date September 25, 1850, says: 


cc There has latterly appeared in the Spectator a letter of 


it John MeLaughlin, alias J. Q. Thornton, against your posi- ;, into effect if the purchasers of lots in Oregon City could be 


tion touching the Oregon City site. You know that [ am 


no man-fiatterer, but 


There is scarcely a sentence in that 
letter but what is a chosen text for a whole chapter for that 
old man’s ‘ jesuitical’ character. The reason I have not, 


' and cannot, take up the old man and riddle his character to 


his utter consternation, is that I am sick. Let me assure 
you that the old Doctor is just the Jesuit I should like to 
hold up to the indignation of the Americans throughout the 
Union.” 


Another, under date of October 7, 1850, says: 


t The good people of Oregon esteem you highly for your 
faithfulness in their behalf. Yet, there are a few aristocrats 
thatare not pleased at anything like American independence 
and rights of freemen. The old Doctor, McLaughlin, com- 
plains heavily, as may be expected, aided by Thornton and 
others, for the paltry sum of a few dollars, to swindle the 
Government out of its just rights. s * * s 

‘¢* * That site should be reserved.” 


And this man is of seven years standing in Ore- 


i gon; went through with the first wagon-company 


ever crossing the plains, and has been an eye wit- 

ness of many of the transactions named above. 
Another, under date of September 20, 1850, says: 
“The people of this Territory are much pleased with 

your course in Congress, except Dr. McLaughlin,” &c., &e. 


Another, under date of October 4th, 1850, says: 


“ Yon will see the proceedings of the McLaughlin meet- ' 


ing, at Oregon City, published in the Spectator, but T do 
not think you need be alarmed at the demonstration.”’ 


Another says: 


“I do not deem it amiss to inform you that the course 
you have pursued at Washington is almost universally 
approved by your constituents,” &c. 


Another, under date of September 4, 1850, says: 


“ Since my last letter, I find a considerable excitement į 


has arisen at Oregon City, in reference to the McLaughlin 
claim, the probability of its being reserved by Government. 
If you should hear anything about it, don’t be alarmed. 
Your friends are not in Oregon City, nor have they ever 
been. The bone and sinew of the Jand will triumphantly 


sustain you in your course against the Hudson’s Bay Com- |, 


pany.” 
Another, under date of September 6th, says: 


“Now, sir, without flattery, we are well pleased with 
your course in Congress. 


Another, under date of August 31st, says: 


«Let me repeat that your proceedings thus far have given || 
i Congress. 


the highest satisfaction throughout the Territory.” 
Another, under date of September 8, 1850, says: 


All the British in this country are howling about your - 


letter to the House of Representatives with reference to 
John McLaugblin’s claim. But let them howl. The Scrip- 
tures inform us that evil men and seducers shall wax worse 
and worse, deceiving and being deceived.” 


Another, under date September 21, 1850, says: 


_ “I will add, that a better land law, in my humble opin- 
ion, could not be frained, for the good of the country, by 
the art of man.” 


Another, under date August 29, 1850, says: 


‘ We keep talking with anxious 
* * 


doings in our behalf. * T was informed that the 


: old Doctor rolled on the floor all night, with a bottle of Cay- . 


enne pepper by his side.” 
Another, under date September 3, 1850, says: 


“ Your position in regard to the Doctor’s claim will be ` 
Your appeal * * *. 
i: must have the desired effect with all men whose hearts are 
A We shall look anxiously for the land , 
` bill by the next steamer, and when it comes we shall have 
| a general jubilee.” f 


sustained by the people. * * * 


in the right place. 


Under date September 20, 1850, another says: 
“I have perused Dr. McLaughlin’s letter in the last num- 


ber of the ‘Spectator,’ and it seems to me like his dying ;; 
|| effort, although it is not imperceptible to any sound reader 


that Thornton was the scribe in the matter. I cannot gee 
why such a letter should be offered to our people, as it is 
without touching upon 


iert 


don’t know when I have been so ` 
; anxious to give a public document its deserved rebuke as [ 


‘knee and worship. 


: can citizens live in Oregon.” 


Á If the land bill passes in the ; 
shape we saw it last, you will immertalize your name in || 
: this country.” 


, est. 


pleasure of your good - 


'. received, and t 


lot for a nominal sum, suggesting that the honest 
lot holders ought to have their lots confirmed: 
“ But it has just struck me that while you do this, do it 


` only for Ameriean citizens, as the Doctor might transfer to 


the Hudson’s Bay Company, for the purpose of evasion.” 
This, sir, isthe reason why I determined to place 


- the power in the Assembly, that such tricks “for 


the purpose of evasion,” might be rebuked, wheth- 
hose jesuitical transfers might be made to the 
Hudson’s Bay Company or to hired pos pan- 
power. 
And still another, writing under the same mis- 
take, says! 
«The people generally would be glad for such law to go 


secured in their titles.” 


That this was the original intention in framing 
the bill, to have all meritorious lot-holders made 


_safe, I refer to Dr. Fitch’s letter for proof, which 


I have previously read. 

Another man, writing under date, August 10, 
1850, speaking of the trial and execution of the 
murderers of Dr. Whitman, and a large number 
of American citizens, which murder I have no 
more doubt was instigated by the Hudson’s Bay 
Company than I doubt my existence, says! 

“This is the second death and disappointment the Hud- 
son’s Bay Company have received in this country. The 
first was your election. A most tremendous struggle was 
made to prevent the execution of the Indians. When the 
Doctor found the Indians must be hung he seemed like a 
madman, swore terribly, cursed Dr. Whitman, said he got 
just what he deserved,” &c. 

Is not this a beautiful picture? A hoary-headed 
British propagandist claiming gifts from the Amer- 
ican Government out of one side of his mouth, 
and cursing the execution of American law, heap- 
ing imprecations upon the ashes of murdered 


, American citizens, and justifying the assassins, 


out of the other side!! Yet, sir, this is the man 
before whom Thornton and Wait bow the supple 
Oh, shame, where is thy 
abiding place! I must be permitted so far to vin- 
dicate the honor of my Territory, and the brave 
and generous people who inhabit it, to assure you 
that the star-spangled banner in Oregon waves, 


` over but a very few such recreant and unworthy 


sons. 
Another, writing under date of September 19, 
1850, says: 


“I have watched your exertions in Congress with care, 


"and find nothing to condemn, but everything to approvo. 


The Hudson’s Bay interests arc making all sorts of charges, 
in consequence of your letters to the members of Congress. 


: You will probably see. by this mail that Dr. McLaughlin 


heads the troops that are to assail you. Fear not; Ameri- 


Thank God for it, sir. American citizen! 
What a flint to bring fire out of the steel of the 
true-hearted man! 

Another, under date of September 4, 1850, says: 


“ We have just received your letter to the two Houses of 
In regard to that part of it which refers to the 
‘Oregon City chim,’ it meets my cordial approbation. 

“ The old aristocrat, McLaughlin, is here at present. He, 
together with his attorney, Thornton, is exhausting the 
vocabulary of abuse for your benefit. Thornton, I am told, 
says he would sooner vote for the devil than Thurston, 
You have nothing to fear from such men; and I hope you 
will maintain your position with firmness, as your course 
meets with the approbation of all, except the Hudson’s 
Bay clique, and their satellites. You are aware that the 
report was circulated shortly after you left here that you 
had received a fee fram McLaughlin, and was in his inter- 
I myself believed it for awhile. ButI,in general with 
the people of Oregon, am now convinced that you are de- 


' termined not to sacrifice our interests for the benefit of a 


man who has already accumulated a princely fortune at the 
expense of the good people of this Territory. Why should 
Congress give him a million of dollars who refused to aid 
the country and stood aloof during that ‘time which tried 
men’s souls,’ [meaning the Cayuse war,] while there are 
hundreds of good, honest, patriotic soldiers here who de- 
fended the country during the Cayuse war ?”? 


Here, Mr. Speaker, 1 will close my extracts. I 
could read you similar ones for hours, all tending 
to the same point—that the people of Oregon called 
for the same thing which was done in that land 


' billthe reservation of the Oregon City claim. I 
_ have quoted to show that my course 1s approved 


so far as that is concerned. I have refrained, so 
far as possible, to quote from these letters, show- 
ing that my whole course here meets the approval, 
warm and hearty approval, of my people. ‘I ask 
no more, or any warmer approbation than I have 

ee I continue to receive by every 


mail. The authors of these quotations are, all of 


knew that the Assembly had power to confirm any tt them, men above suspicion, men widely known 


1850.] 
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_ Relations with Austria. 


Senate & Ho. or Reps. p 


all over the country, and second to none in commu- 
nity there. They are scattered over the whole 
Territory, and speak the sentiments of all its parts, 
which, as you see, harmonize as completely as 
one could desire. Itis the sentiment of that people 
“as a whole—a sentiment as deeply rooted as their 
forest trees, and as elevated and immovable as the 
erennially snow-capped mountains around them. 
ence, I feel authorized to say, as I do say, here 

in my place, that the two resolutions procured to 


be passed at Oregon City, on the 19th day of Sep- . 


tember, 1850, by a sum-total of not exceeding six 


votes in their favor, and when the meeting of. 


twenty-four men, all told, as I have undoubted evi- 
dence, had measurably dispersed, by the two 
apostate A mericans—Thornton and Wait—togeth- 
er with the letter of Dr. McLaughlin, circulated in 
this House, and the prefatory remarks of Thornton 
to his resolution, are a libel upon the sentiment and 
character of Americanized Oregon, without ap- 
proval by ninety-nine hundredths of our people; a 


Most pitiable pandering to foreign influence and : 


foreign money, without truth on their side, and not 
entitled to the decent notice of this House, or the 
high-minded people I represent. With these re- 
marks, sir, I close, turning over the issue to that 
people who are slandered and belied by Dr. Mc- 
us 
will handle both them and their authors with gloves 
off, and consign them to a position which their 
deeds merit. A 
country, that whenever, and wherever, and by 
whomsoever, my people are attacked, here or else- 


where, openly or covertly, in the basement or upon | 


the housetop, at midnight or at noon-day, no con- 
sideration, public, private, or personal, or how- 
ever momentous, will deter me from coming to theip 
rescue, and defending them with a determination 
worthy of themselves and their virtue. 


CORBESPONDENCE BETWEEN THE SECRETARY OF 
Stare AND Austrian CHARGE D'AFFAIRES. 


[See Congressiorial Globe, page 135.) 
Department or STATE, 
Wasuincton, December 30, 1850. - 
To the President of the United States: 

The Secretary of State, to whom has been re- 
ferred the resolution of the Senate of the 26th in- 
stant, requesting the President ‘‘ to communicate 
to the Senate, if not incompatible with the public 
interest, copies of any correspondence, if any has 
taken place, between the Department of State and 
the Austrian Chargé d’Affaires, respeeting the ap- 
pointment or proceedings of the agent sent out to 
examine and report upon the condition and pros- 
pects of the Hungarian p 


before the President a copy of the correspondence 
called for by the Hagan ina 
Respectfully submit 
DANIEL WEBSTER. 


Chevalier J. G. Hulsemann to Secretary of State. 
Sera, Austrian LEGATION, 
ASHINGTON, September 30, 1850. 
“The undersigned, Chargé d'Affaires of his Ma- 
jesty the Emperor of Austria, has been instructed 
to make the following communication to the Sec- 
retary of State: 


As soon as the Imperial Government became - 


aware of the fact that a United States agent had 
been dispatched to Vienna, with orders to watch 
for a favorable moment to recognize the Hunga- 
rian Republic, and to ‘conclude a treaty of com- 
merce with the same, the undersigned was directed 
to address some confidential but pressing repre- 
sentations to the Cabinet of Washington against 
that proceeding, which is so much at variance 


scrupulously adhered to by Austria at all times, 


and under all circumstances, towards the United :! 


tion, so formally announced by the United States 
as the basis of American policy, and which had 
just been sanctioned with so much solemnity b 

the President in his inaugural address of March 
“5, 1849? Was it in return for the friendship and 


hlin’s letter and these puny resolutions, who ` 


nd I will assure you and the whole ° 


le, during their recent : ; p i 
p fer tc indepen seer ee the konskie lay `: proceedings of the American Government, lest that į 


: À : Š ii time of General 
with those principles of international law, so | 


confidence which Austria had never ceased to 
manifest towards them, that the United States be- 
came so impatient for the downfall of the Austrian 
|| Monarchy, and even sought to accelerate that 
i event by the utterance of their wishes to that | 
i: effect? Those who did not hesitate to assume the | 
i responsibilty of sending Mr. Dudley Mann on ` 
such an errand, should, independent of consider- | 
ations of propriety, have borne in mind that they | 
were exposing their emissary to be treated as a. 
spy. It istobe r 
ernment was not better informed as to the actual ` 
resources of Austria, and her historical persever- 
_ance in defending her just rights. A knowledge . 
of those resources would have led to the conclu- 
, Sion that a contest for a few months’ duration 
4 could neither have exhausted the energies of that 
: Power, nor turned aside its purpose to put down |} 
‘the insurrection. Austria has struggled against | 
‘the French revolution for twenty-five years; the | 
courage and perseverance which she exhibited in : 
that memorable contest have been appreciated by - 
the whole world. i i 


To the urgent representations of the undersigned, li 
Mr. Clayton answered that Mr. Mann’s mission || 


had no other object in view than to obtain reliable 
information as to the true state of affairs in Hun- 
gary, by personal observation; this explanation 
can hardly be admitted, for it says very little as to 
; the cause of the anxiety which was felt to ascer- 
tain the chances of the revolutionists. Unfortu- 
nately, the language in which Mr. Mann’s instruc- 
tions were drawn gives us a very correct idea of 
their scope. This language was offensive to the 
Imperial Cabinet, for i despriates the Austrian 
Government as an iron rule, and represents the 
rebel chief Kossuth as an illustrious man; while 
improper expressions are introduced in regard to 
Russia, the intimate and faithful ally of Austria. 
Notwithstanding these hostile demonstrations, the 
Imperial Cabinet has deemed it proper to preserve 
a conciliatory deportment, making ample allow- 
ance for the ignorance of the Cabinet of Washing- 
ton on the subject of Hungarian affairs, and its 
disposition to give credence to the mendacious ru- 
mors which are propagated by the American press. 
This extremely painful incident, therefore, might 
have been passed over, without any written evi- 
|! dence being left, on our part, in the archives of the 
|: United States, had not General Taylor thought 
‘| proper to revive the whole subject by communica- 
:. ting to the Senate, in his message of the 18th of 


“last March, the instructions with which Mr. Mann | 


; had been furnished on the occasion of his mission 
{to Vienna. The publicity which has been given 
ji to that document bas placed the Imperial Govern- 
|| ment under the necessity of entering a formal pro- 
' test, through its official representative, against the 


overnment should construe our silence into ap- 
i probation, or toleration even, of the principles 
i! which appear to have guided its action and the 
| means it has adopted. 

In view of all these circumstances, the under- 


: signed has been instructed to declare that the Im- ` 


i; perial Government totally disapproves, and will 


:, always continue todisapprove of those proceedings, `; 


i go offensive to the laws of propriety; and that it 
; protests against all interference in the internal 
. affairs of its Government. Having thus fulfilled his 


.| duty, the undersigned considers it a fortunate cir- | 


+; cumstance that he has it in his power toassure the 
'; Secretary of State that the Imperial Government 
is disposed to cultivate relations of friendship and 
:, good understanding with the United States, rela- 
.| tions which may have been momentarily weakened, 
‘ but which could not again be seriously disturbed 
; without .placing the cardinal interests of the two 
, countries in jeopardy. 


cation to Mr. Clayton reached ‘Washington at the 


Taylor’s death. In compliance 
, with the requisitions of propriety, the undersigned 


the opportunity of ascertaining from the new 


_, President himself, on the occasion of the reception 


of the diplomatic corps, that the fundamental 
policy of the United States, so frequently pro- 
claimed, would guide the relations of the American 
Government with the other Powers. Even if the 


tted that the American Gov- `. 


The instructions for addressing this communi- | 


deemed it his duty to defer the task until the new || 


ris i ed | Administration had been completely organized; a’! 
States. In fact, how is it possible to reconcile |; delay which he now rejoices at, as it has given him | 
such a mission with the principle of non-interven- |' 


| 


| Government ọf the United States were to think it 
| proper to take an indirect part in the political 
| movements of Europe, American policy would be 
: exposed to acts of retaliation, and to certain in- 
conveniences, which could not fail to affect the 
commerce and theindustry of the two hemispheres. 
All countries are obliged, at some period or other, 
to struggle against internal difficulties; all forms of 
government are exposed to such disagreeable epi- 
sodes; the United States have had some experience 
in this very recently. Civil war is a possible oc- 
, currence every where, and the encouragement which 
‘is given to the spirit of insurrection and of dis- 

order most frequently falls back upon those who 
: seek to aid itin its developments, in spite of justice 
and wise policy. 

The undersigned avails himself of thiy occasion 
. to renew to the Secretary of State the assurance of 
his distinguished consideration. 
HULSEMANN. 

To the Hon. Danie, WEBSTER, . 
_ Seerstqry of State of the United States. 


Secretary of State to Mr. Hulsemann. 
DEPARTMENT or STATE, 
. Wasumesoy, December 21, 1850. 

The undersigned, Secretary of State of the 
United States, had the honor to receive, some 
‘time ago, the note of Mr. Hulsemann, Chargé 
| d’Affaires of his Majesty the Emperor of Austria, 
l! ef the 30th September. Causes not arising from 
| any want of personal rd for Mr. Hulsemann, 
., or of proper respect for his Government, have ge- . 
‘| layed an answer until the present moment. Hav- 
| ing submitted Mr. Hulsemann’s letter to the Pres- 
‘ident, the undersigned is now directed by him to 
‘return the following reply: i 
The objects of Mr. Hulsemann ’s note are, first, 
‘to protest, by order of his Government, against 
the steps taken by the late President of the United 
States to ascertain the and probable re- 
sult of the revolutionary movements in Fi 3 
and, secondly, to complain of some expressions 
in the instructions of the late Secretary of State to 
Mr. A. Dudley Mann, a confidential agent of the 
United States, as communicated by President Tay- 

lor to the Senate on the Bth of ‘March tast. 
| _ The principal ground of protest is founded on 
|| the idea, or in the allegation, that the Government 
it of the United States, by the mission of Mr. Mann, 
| and-his instructions, has interfered in the domes- 
tic affairs of Austria, in a manner unjust and dis- 
respectful toward that Power. ‘The President's 
message was a communication made by him to 
the Senate, transmitting a correspondence between 
the Executive Government and a confidential 
agent of its own. This would seem to be itself.a 
domestic ‘transaction, a mere instance of inter- 
: course between the President and the Senate, in 
the manner which is- usual and indispensable in 
communications betwaen the different branches of 
i! the Government. It was not addressed to either 
` Austria or Hungary; nor was it made any pub- 
lic manifesto, to which any foreign State was called 
on to reply. It was an account of its transactions 


i 
ie 


ji municated the Executive Government to 
i the Senate, at the de ye of that body; made 
|i public, indeed, but e public only because such 


the common and usual course of proceeding; and 
it may be regarded as somewhat strange, there- 
fore, that the Austrian Cabinet did not perceive 
that, ‘by the instructionsgiven to Mr. Hulsemann, . 
it was itself interfering with the domestic con- 
cerns of a'foreign State, the very which is 
the ground of its complaint against the United 
|i ‘States, . } 

l This Department has, on former occasions, in- 
formed the Ministers of Foreign Powers that a 
communication from the President to either House 

|! of Congress is regarded as a domestic communi- 
| cation, of which, ordinarily, no foreign State has 

cognizance; and; in more: recent instances, the 

great inconvenience of making such communica- 
tions subjects of diplomatic correspondence and 

| discussion has been fully shown. If it had been 

i| the pleasure of his Majesty the Emperor of Aus- 

‘i tria, during the struggles in Hungary, to have 

| admonished the Provisional Government or the 

| people of that country against involving them- 

elves in ‘disaster, by following ths evil and dan- 


|. is 
Li 
|; 
1i 
|; 


td 
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gerous example of the United States of America | 
in making elforts for the establishment of inde- |: 
pendent Goveroments, such an admonition from : 
that Sovereign to his Hungarian subjects would : 
not have originated here a diplomatic correspond- 
ence. The President might, perhaps, on this 
ground, have declined to direct any particular re- 
ply to Mr. Hulsemann’s note; but, out of proper 
respect for the Austrian Government, it has been 
thought better to answer that note at Jength; and 
the more especially as the occasion is not unfavor- 
able for the expression of the general sentiments 
of the Government of the United States upon the , 
topics which that note discusses. a 
A leading subject in Mr. Hulsemann’s note is 
that of the correspondence between Mr. Hulse- | 
mann and the predecessor of the undersigned, in ' 
. which Mr. Clayton, by direction of the President, | 
informed Mr. Hulsemann ‘‘that Mr. Mann’s mis- ` 
sion had no other object in view than to obtain re- 
liable information as to the true state of affairs in 
Hungary, by personal observation.” Mr. Hul- 
semann remarks that “this explanation can hardly . 
be admitted, for it says very little as to the cause 
of the anxiet wbich was felt to ascertain the 
chances of the revolutionists.”” As this, how- 
ever, is the only purpose which can with any ap- 
nce of truth be attributed to the agency; as : 
-nothing whatever is alleged by Mr. Hulsemann to : 
have been either done or said by the agent incon- 
sistent with such an object, the undersigned con- 
ceives that Mr. Clayton’s explanation ought to be 
deemed not only admissible, Put quite satisfactory. 


1 
+ 


Mr. Hulsemann states, in the course of his note, |; 


that his instructions to address hiş present com- 
munication to Mr. Clayton reach VW aabinrton 
about the time of the lamented death of the late 
President, and that he delayed from a sense of l 
propriety the execution of his task until the new | 
. Administration should be fully organized: ‘ʻa delay — 
which he now rejoices at, as it has given him the 

opportunity of ascertaining from the new President 

himself, on the occasion of the reception of the , 


diplomatic corps, that the fundamental policy of |; 


the United States, so frequently proclaimed, would 
guide the relations of the American Government 
with other Powers.” Mr. Hulsemann also ob- 
serves that it is in his power to assure the under- 
signed “that the Imperial Government is disposed | 
-to cultivate relations of friendship and good under- : 
standing with the United States.’ The President 
-receives this assurance of the disposition of the 
Imperial Government with great satisfaction, and, ` 
in consideration of the friendly relations of the two | 
‘Governments thus mutually recognized, and of! 
the peculiar nature of the madent by which their : 
good understanding is supposed by Mr. Hulse- | 
mann to have been, for a moment, disturbed or | 
endangered, the Presideut regrets that Mr. Hulse- 
mann did not feel himself at liberty wholly to for- | 
: bear from the execution of instructions which were 
of course transmitted from Vienna without any 
foresight of the state of things under which they | 
would reach Washington. If Mr. Hulsemann | 
- saw, in the address of the President to the diplo- i 
matic corps, satisfactory A iain of the sentiments | 
and the policy of this Government, in regard to | 
neutral rights and neutral duties, it might, perhfps, | 
have been better not to bring on a discussion of 
past transactions. But the undersigned readily . 
admits that this was a question fit only for the 
consideration and decision of Mr. Hulsemann him- | 
self; and although the President does not see that | 
any good purpose can be answered by reopening | 
the inquiry into the propriety of the steps taken | 
by President Taylor, to ascertain the probable | 
issue of the late civil war in Hungary, justice to | 
his memory requires the undersigned briefly to ' 
re-state the history of those steps, and to show 
their consistency with the neutral policy which | 
bas invariably guided the Government of the | 
- United States in its foreign relations, as well as i 
with the established and well-settled principles of 1 
ruses) intercourse, and the doctrines of public |; 
aw. K 
_, The undersigned will fist observe that the Pres- ‘| 
ident is persuaded His Majesty the Emperor of | 
Austria does not think that the Government of the |, 
United States ought to view, with unconcern, the `` 
extraordinary events which have occurred, not ' 


| 
| 


only in his dominions, but in many other parts of :, ernment of the United States heard these denun- ‘| was made to this 
e Government |! ciations of its fundamental principles without i Kossuth, formerly 


Europe, since February, 1848. 


—_———— 


' í those which they pretend to remedy. 
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which the 
wholly founded, they could not but command the 
warm sympathy of the people of this country. 
Well-known circumstances in their history, in- 
deed their whole history, have made them the 
representatives of purely popular principles of 
Government In this light they now stand before 
the world. They could not, if they would, con- 
ceal their character, their condition, or their des- 
tiny. They could not, if they so desired, shut out 
from the view of mankind the causes which have 
placed them, in so short a national career, in the 
station which they now hold among the civilized 
States of the world. They could not, if they de- 
sired it, suppress either the thoughts or the hopes 
which arise in men’s minds, in other countries, 
; from contemplating their successful example of free 
government. That very intelligent and distin- 
guished personage, the Bimpéror Joseph the Sec- 
ond, was among the first to discern this necessary 
' consequence of the American Revolution on the 
sentiments and opinions of the people of Europe. 
In a letter to his Minister in the Netherlands in 
1787, he observes that ‘itis remarkable that France, 


. cans, gave birth to reflections on freedom.” 


| fact, which the sagacity of that monarch per- 
: ceived at so early a day, is now known and ad- 
| mitted by intelligent powers all over the world. 
True, indeed, it is, that the prevalence on the 
other continent of sentiments favorable to Repub- 
lican liberty, is the result of the reaction of Ame- 
rica upon Europe; and the source and centre 
of this reaction has doubtless been, and now is, 
in these United States. The position thus belong- 
ing to the United States is a fact as inseparable 
' from their history, their constitutional organiza- 
' tion, and their character, as the opposite position 
' of the Powers composing the European alliance is 
i from the history and constitutional organization 
i of the Governments of those Powers. The sov- 
j ereigns who form that alliance have not unfre- 
i quently felt it their right to interfere with the 
| political movements of foreign States; and have, 

in their manifestoes and declarations, denounced 

the popular ideas of the age, in terms so compre- 

hensive as of necessity to include the United 
! States, and their forms of-government. It is well 


known that one of the leading principles announced ` 
by the allied sovereigns after the restoration of the . 


Bourbons, is, that all popular or constitutional 
rights are holden no otherwise than as grants and 
‘indulgences from crowned heads. ‘ Useful and 
, necessary changes in legislation and administra- 
' tion,” says the Laybach Circular of May, 1841, 

ia only to emanate from the free will and 
` “intelligent conviction of those whom God has 


‘rendered responsible for power; all that deviates | 
‘from this line necessarily leads to disorder, com- | 


‘motions, and evils far more insufferable than 
» And his 


late Austrian Majesty, Francis I., is reported to 
ungarian, 


have declared in an address to the 
Diet, in 1820, that ‘* the whole world had become 
foolish, and, leaving their ancient laws, was in 
search of imaginary constitutions.” These dec- 
arations amount to nothing less than a denial of 


the lawfulness of the origin of the Government of A 
the United States, since it is certain that that `: 


Government was established in consequence of a 


change which did not proceed from thrones, or | 


the permission of crowned heads. But the Gov- 


by the assistance which she afforded to the — i 
is 


| remonstrance, or the disturbance of its equanimity. 
| This was thirty years ago. 

| The power of this Republic, at the present mo- 
' ment, is spread over a region, one of the richest 


, and most fertile on the globe, and of an extent‘in 


‘comparison with which the possessions of the 
, House of Hapsburg are but as a patch on the 
earth’s surface. Its population, already twenty- 


five millions, will exceed that of the Austrian em- 


ire within the period during which it may be 
oped that M. Hulsemann may yet remain in the 


; honorable discharge of his duties to his Govern- 


ment. Its navigation and commerce are hardly 
exceeded by the oldest and most commercial na- 


` tions; its maritime means and its maritime power 


may be seen by Austria herself, in all seas where 
she has ports, as well as it may be seen, also, in 
all other quarters of thez globe. Life, liberty, 
. property, and all personal rights are amply se- 
cured to all citizens, and protected by just and 
| stable laws; and credit, public and private, is as 
well established as in any Government of Conti- 
nental Europe. And the country, in all its interests 
and concerns, partakes most largely in all the im- 
provements and progress which distinguish the 
age. Certainly the United States may be par- 
' doned, even by those who profess adherence to 
the principles of absolute doremi, if they 
entertain an ardent affection for those popular 
forms of political organization which have so rap- 
idly advanced their own prosperity and happiness, 
and enabled them in so short a period to bring 
their country and the hemisphere to which it be- 
longs, to the notice and respectful regard, not to 
say the admiration, of the civilized world. Nev- 
ertheless, the United States have abstained, at all 
times, from acts of interference with the political 
changes of Europe. They cannot, however, fail 
|| to cherish always a lively interest in the fortunes 
, of nations struggling for institutions like their 
own. But this sympathy, so far from being ne- 
|, cessarily a hostile feeling toward any of the par- 
ties to these great national struggles, is quite con- 
sistent with amicable relations with them all. The 
Hungarian people are three or four times as nu- 
| merous as the mhabitants of these United States 
‘were when the American revolution broke out. 
‘They possess, in a distinct language and in other 
respects, important elements of a separate nation- 
ality, which the Anglo-Saxon race in this countr 
did not possess; and if the United States wis 
success to countries contending for popular consti- 
tutions and national independence, it is only be- 
i cause they regard such constitutions and such 
national independence, not as imaginary, but as 
real blessings. They claim no right, however, to 
take part in the struggles of foreign Powers.in or- 
i der to promote these ends. It is only in defence 
of his own Government, and its principles and 
| character, that the undersigned has now expressed 
i himself on this subject. But when the United 
States behold the people of foreign countries, with- 
out any such interference, spontaneously moving 
toward the adoption of institutions like their own, 
i it surely cannot be expected of them to remain 
|: wholly indifferent spectators. 

In regard to the recent very important occur- 
rences in the Austrian empire, the undersigned 
freely admits the difficulty which exists in this 
country, and is alluded to by Mr. Hulsemann, of 
` obtaining accurate information. But this difficulty 

is by no means to be ascribed to what Mr. Hulse- 

mann calls—with little justice, as it seems to the 
'. undersigned—‘‘ the mendacious rumors propaga- 
; ted by the American press.” For information on 
this subject, and others of the same kind, the 
American press is, of necessity, almost wholly 
dependent upon that of Europe; and if ‘ menda- 
cious rumors” respecting Austrian and Hunga- 
rian affairs have been anywhere propagated, that 
propagation of falsehoods has been most prolific on 
the European continent, and in countries Imme- 
‘ diately bordering on the Austrian empire. But, 
wherever these errors may have, originated, they 
certainly justified the late President in seeking 
true information through auth 


! 


enticchannels. His 


attention was first particalarly drawn to the state 
of things in Hungary, by the corres ondence of 
Mr. Stiles, Chargé d'Affaires of the nited States 
at Vienna. In the Autumn of 1848 an application 

entleman, on behalf of Mr. 
Ktinister of Finance for the 


1850} 
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Kingdom of Hungary by Imperial appointment, 
but at the time the application was made Chief of 
the Revolutionary Government. The object of 
this application was to obtain the good offices of | 


Mr. Sules with the Imperial Government, with a <; tion in regard to Hungary in connection with the . 
i- '. affairs of adjoining countries, the probable issue 


view to the suspension of h6stilities. This appli- 

cation became the subject of a conference between . 
` Prince Schwarzenberg, the Imperial Minister for 
Foreign Affairs, and Mr. Stles. The Prince 
commended the considerateness and propriety 
with which Mr. Stiles had acted; and, so far from 
disapproving his interference, advised him, in case 
he received a further communication from the Rev- 
olutionary Government in Hungary, to have an 

interview with Prince Windisgratz, who was : 
charged by the Emperor with the proceedings 
determined on in relation to that kingdom. A 

week after these occurrences, Mr. Stiles received, 

through a secret channel, a communication signed 

by L. Kossuth, President of the Committee of 

Defence, and countersigned by Francis Pulsky, 

Secretary of State. On the receipt of this com- 
munication, Mr. Stiles had an interview with 
Prince Windisgratz, ‘‘ who received him with the 

utmost kindness, and thanked him for his efforts 
' toward reconciling the existing difficulties.”? Such 
were the incidents which first drew the attention 

of the Government of the United States particu- 
Tesly jo the affairs of Hungary, and the conduct 

of Mr. Stiles, though acting without instructions 

in a matter of much delicacy, having been viewed 
with satisfaction by the Imperial Government, 

‘was approved by that of the United States. 
In the course of the year 1848, and in the early 


part of 1849, a considerable number of Hunga- |, 


rians came to the United States. Among them 
_ Were individuals representing themselves to be in 
the confidence of the Revolutionary Government, 
and by these persons the President was strongly 
urged to recognize the existence of that Govern- | 
ment. In these applications, and in the manner 
in which they were viewed by the President, there | 
was nothing unusual; still less was there anything 
unauthorized by the law of nations. It is the 
right of every independent State to enter into 
friendly relations with every other independent 
State. Of course questions of prudence naturally 
arise in reference to new States, brought by suc- 
cessful revolutions into the family of nations; but 
it is not to be required of neutral Powers that they 


should await the recognition of the new Govern- || 
ment by the parent State. No principle of public |: 


law has been more frequently acted upon within 
the last thirty years by the great Powers of the 
world than this. Within that period eight or ten 
new States have established independent govern- 
ments within the limits of the colonial dominions 
of Spain, on this continent; and in Europe the 
same thing has been done by Belgium and Greece. 
The existence of all these Governments was 
_Yecognized by some of the leading Powers of 
Europe, as well as by the United States, before 
it was acknowledged by the States from which 
they had separated themselves. 
United States had gone so far as formally to 
acknowledge the ind 
though, as the result has proved, it would have | 
been a precipitate step, and one from which no , 
benefit would have resulted to either party, 
it would not, nevertheless, have been an act 
against the law of nations, provided they took 
no part in her contest with Austria. But the 
‘United States did no such thing. Not only did | 
they not yield to Hungary any actual counte- | 
mance or succor; not only did they not show | 
- their ships of war in the Adriatic with any men- 
acing or hostile aspect, but they studiously ab- | 
‘stained from everything which had not been done 
in other cases in times past, and contented them- 
selves with instituting an inquiry into the truth 
and reality of allegefl political occurrences. Mr. | 
` Hulsemann incorrectly states, unintentionally cer- | 
tainly, the nature of the mission of this agent, 
when he says that “a United States agent had 
` been dispatched to Vienna with orders to watch 
for a favorable moment to recognize the Hunga- 
rian republic, and to conclude a treaty of com- 
merce with the same.” This, indeed, would have 
been a lawful object, but Mr. Mann’s errand was, 
in the first instance, purely one of inquiry. He 


If, therefore, the |, 1 
: such as certainly were not to have been expected | 


pendence of Hungary, al- |; 


| exertion of the power of the 
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Relations with Austria, 


the conviction that a firm and stable Hungarian 
Government existed. ‘The principal object the 
| President has in view,” according to his instruc- 


| tions, ‘is to obtain minute and reliable informa- 


of the present revolutionary movements, and the | 
have of forming commercial ar- | 


chances we ma 
rangements with that Power favorable to the Uni- 
ted States.” Again, in the same paper, it is said: 
“< The object of the President is to obtain informa- 
tion in regard to Hu and her resources and 
prospecte, with a view to an early recognition of 
er independence and the formation of commercial 
relations with her.” It was only in the event that 
the new Government should appear, in the opinion 
of the agent, to be firm and stable, that the Presi- 
dent proposed to recommend its recognition. 
Mr Hulsemann, in quàlifying these ste 
President Taylor with the epithet of ‘ hostile,” 
_ seems to take for granted that the inquiry could, 
in the expectation of the President, have but one 
result, and that favorable to Hungary. 
was so, it would not change the case. But the 
American Government sought for nothing but 
truth; it desired to learn the facts through a relia- 
ble channel. It so happened in the chances and 
vicissitudes of human affairs that the result was 
adverse to the Hungarian revolution. The Amer- 
ican agent—as was stated in his instructions to be 
not unlikely—found the condition of Hungarian 
‘affairs less prosperous than it had been, or had 
been believed to be. 
nor hold any direct communication with her revo- 
lutiona: 
nition of her independence, because he found that 
she had been unable to set up a firm and stable 
government. He carefully forbore, as his instruc- 
tions required, to give publicity to his mission, 
and the undersigned supposes that the Austrian 
Government first learned its existence from the 
communications of the President to the Senate. 
Mr. Hulsemann willobserve from this statement 
that Mr. Mann’s mission was wholly unobjection- 
able, and strictly within the rule of the law of na- 
tions, and the duty of the United States as a neu- 
tral Power. He will accordingly feel how little 
| foundation there is for his remark, that ‘ those 
< who did not hesitate to assume the responsibility 


t should, independent of considerations of propri- 
t ety, have borne in mind that they were exposing 
|| ‘their emissary to be treated asa spy.” A spyisa 


| used for hostile purposes. 


i he may use deception, under the penalty of being 
| lawfully hanged if detected. To give this odious 
| name and chfracter to a confidential agent of a 
| neutral Power, bearing the commission of his 
| country, and sent for a purpose fully warranted by 
| the law of nations, is not only to abuse language, 

but also to confound all just ideas, and to an- 
nounce the wildest and most extravagant notions, 


in a grave diplomatic paper; and the President di- 
rects the ‘inderaigned to say to Mr. Hulsemann 


' of its own, as distinctly offensive, if it did not 
` presume, as it is willing to presume, that the word 
that in some other way the employment of such 
| Imperial Government of Austria subjected Mr. 


| placed itself without the pale of civilized nations; 


| thorized agent of this Government, the spirit of 
| the people of this count 
immediate hostilities to be w by the utmost 


i and naval. 


K extremely painful incident, therefore, might have 


: "been passed over, without an 


had no power to act, unless he had first come to | 


leaders. He reported against the recog- , 


t of sending Mr. Dudley Mann on such an errand | 
i! But the undersigned will take the liberty of bring- 
ing the Cabinet of Vienna into the presence of its 
: own 
|| person sent by one belligerent to`gain secret infor- ` 
i mation of the forces and defences of the other, to be . 
According to practice, ;; 


| that the American Government would regard such | 
an imputation upon it by the Cabinet of Austria, | 
| as that it employs spies, and that in a quarrel none : 


used in the original German wasnot of equivalent | 
: meaning with * spy ” in the English language, or '; 


' an opprobrious term may be explained. Had the |: À 1 
: the recent war between Austria and Hungary is not 
: Mann to the treatment of a spy, it would have |: 
| example of the Imperial Court. 
; and the Cabinet of Vienna may be assured that if |: 
{it had carried, or attempted to carry, any such | 
‘lawless purpose into effect, in the case of an au- ‘| 
| done of that of Fra 
would have demanded | 


epublic, military |! 


Mr. Hulsemann proceeds to remark that ‘this © 


| 


a ae ee eeren 
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‘States, had not General Taylor thought proper to 
‘revive the whole subject, by communicating to 
‘she Senate, in his message of the 18th [Bth] cf 
‘last March, theinstructions with which Mr. Mann 
‘had been furnished on the occasion of his mission 
‘to Vienna. The publicity which has been given 
‘ to that document fas placed the Imperial Govern- 
‘ ment under the necessity of entering a formal pro- 
‘ test, through its official representative, against the 
‘proceedings of the American Government, lest 
t that Government should construe our silence into 
‘approbation, or toleration even, of the principles 
s which appear to have guided its action and the 
t means it has adopted.” The undersigned reas- 
serts to Mr. Hulsemann, and to the Cabinet of 
Vienna, and in the presence of the world, that the 
steps taken by President Taylor, now protested . 


` against by the Austrian Government, were war- 


of 


If this : 


He did not enter Hungary, | 


ranted by the law of nations and agreeable to the 
usages of civilized States. With respect to the 


; communication of Mr. Mann’s instructions to the 
‘Senate, and the language in which the 


are 
couched, it has aiready been said, and Mr. Hulse- 
mann must feel the justice of the remark, that 


‘ these are domestic affairs, in reference to which the 


Government of the United States cannot admit the 
slightest responsibility to the Government of his 
Imperial Majesty. No State, deserving the ap- 

ellation of independent, can permit the language 
in which it may instruct its own officers in the 


| discharge of their duties to itself to be called in 
| question under any pretext by a foreign Power. 


But, even if it were not so, Mr. Hulsemann is in 


‘| an error in stating that the Austrian Government 


i 


is called an *‘ Iron Rule” in Mr, Mann’s instruc- 
tions. That phrase is not found in the paper; 
and in respect to the honorary epithet bestowed 
in Mr. Mann’s instructions on the late Chief of 
the Revolutionary Government of Hungary, Mr. 
Hulsemann will bear in mind that the Govern- 
ment of the. United States cannot justly be ex- 
pected, in a confidential communication to its 
own agent, to withhold from an individual an epi- 
thet of distinction of which a great part of the 
world thinks him worthy, merely on the ground 
that his own Government s him as a rebel. 
At an early stage of the American Revolution, 
while Washington was considered by the English 
Government as a rebel chief, he was regarded on 
the continent of Europe as an illustrious hero. 


redecessors, and of citing for its considera- 
tion the conduct of the Imperial Government itself. 
In the year 1777, the war of the American Revo- 
lution was faging all over these United States; 
England was prosecuting that war with a most 
resolute determination, and by the exertion of all 


i her military means to the fullest extent.. Ger- 


many was at that time at peace with England; and 
yetan agent of that Congress, which was looked 
upon by England in no other light than that of a 
body in open rebellion, was not only received 
with great respect by the Ambassador of the Em- 
press Queen at Paris, and by the Minister of the 
Grand Duke of Tuscany, who afterwards mounted 
the imperial throne, but resided in Vienna for a 
considerable time; not, indeed, officially acknow!- 
edged, but treated with courtesy and respect; and 
the Emperor suffered himself to be persuaded by 
that agent to exert himself to prevent the German 
Powers from furnishing troops to England to en- 
able her to suppress the rebellion in America. 
Neither Mr. Hileman; nor the Cabinet of Vi- 
enna, it is presumed, will undertake to say that any- 
thing said or done by this Government in regard to 


borne out, and much more than borne out, by this 
It is believed 
that the Emperor Joseph the Second habitually 

oke in terms of respect and admiration of the 
ckaracte of Washington, as heis known to have 
lin; and he deemed it no in- 
fraction of neutrality to inform himself of the prog- 
ress of the revolutionary struggle in America, 
nor to express his deep sense of the merits and 
he talents of those illustrious men who were then 
eading their country to independence and renown. 
The undersigned may add, that in 1781 the Courts 


written evidence |, of Russia and Austria proposed a diplomatic Con- 
| © being left on our part in the archives of the United || gress of the belligerent Powers, to which the. 
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Commissioners of the United States should be 
admitted. ` 

Mr. Hulsemann thinks that in Mr. Mann’s in- 
structions improper expressions are introduced in 
regard to Russia; but the undersi ned has no rea- 
aon to suppose that Russia herself is of that opin- 
ion. The only observation made in these in- | 
atructions about Russia is that she ‘‘ has chosen 
“to assume an attitude of interferencé, and her im- 
* mense preparations for invading and Todan te 
‘ Hungarians to the rule of Austria—from which 
‘they desire to be released—gave so serious a char- 
“acter to the contest as to awaken the most painful 
t solicitude in the minds of Americans.” The | 
undersigned cannot but consider the Austrian | 
Cabinet as unnecessarily susceptible in looking 
upon language like this as a “ hostile demonstra- 
tion.” If we remember that it was addressed by 
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` CALIFORNIA LAND TITLES. 


SPEECH OF MR. BENTON, 
OF MISSOURI, 
In Senate, Friday, January, 3, 1851, 
On Land Tiles in California. 
Mr. Benron’s amendment to Mr. Gwin’s sub- 


ment was read as follows: 

Strike out all after the word “ That,” at the beginning of 
the first line, and insert: 

For the purpose of ascertainin, 
land claims in the State of California, a recorder of land 
titles, learned in the law and skilled in the Spanish and 
English languages, shall be appointed by the President, by 
and with the advice and consent of the Senate, 
collect and keep all the public archives of California in re- 
lation to fand grants; and also shall call in for record all 
the evidences of tand titles in California, and after record- 


the Government to its own agent, and has received 

ublicity only through a communication from one 
b ment of the American Government to an- 
other, the language quoted must be deemed moder- 
ate and inoffensive. The comity of nations would 
hardly forbid its being addressed to thetwo Impe- 
rial Poron themselves. It is scarcely necessary 
-for the undersigned to say, that the relations 


A 


ing the same shall returir the originals to the parties, except 
where forgery or simulation shall be suspected by the re- 
corder, and where there may be no written evidence extant 


stancés in rejation thereto, and especially ali that relates to 
the faet of actual possession. 
Sec. 2. And be it further enacted, That it shall be the 


missions which have not been secularized, and of all indi- 


the United States with Russia have always been | viduals claiming lands in California by virtye of any claim 


of the most friendly kind, and have never been , 


deemed by either party to require any compro- - 
mise of their peculiar views upon subj of do- 
mestic or foreign polity, or the true origin of Gov- 
emments. At any rate, the fact that Austria, in 
her contest with Hungary, had an intimate and 
faithful ally in Russia, cannot alter the real nature 
of the question between Austria and FI 'y nor 
in any way affect the neutral rights and duties of 
the Government of the United States or the justi- 
` fiable sympathies of the American people. It is, 
indeed, easy to conceive that favor toward strug- 
gling Hungary would not be diminished, but in- 
creased, when it was seen that the arm of Austria 


was strengthened and upheld by a Power whose ‘: ghim 
; ' cause why bis claim should not be held to be invalid and | 


assistance threatened to be, and which in the end 


proved to be, overwhelmingly destructive of all ; 


-her hopes. 
Towards the conclusion of his note, Mr. Hulse- 
mann remarks that “if the Government of the 
‘ United States were to think it proper to take an | 
‘t indirect part in the political movements of Europe, 
. © American policy would be exposed to acts of re- 
‘taliation, and to certain inconveniences which 
‘would not fail to affect the commerce and industry 
* of the two hemispheres.” As to this possible for- 
tune, this hypothetical retaliation, the Government 
and people of the United States are quite willing 
to take their chances and abide their destiny. | 
Taking neither a direct nor an indirect par} in the 
domestic or intestine movementa of Europe, they 
have-no fear of events of the nature alluded to by 
Mr. Hulsemann. It would be idle now to discuss 
with Mr. Hulsemann those acts of retaliation 
which he imagines may possibly take p 
some indefinite time hereafter. 


hose questions 


will be discussed when they arise, and Mr. Hulse- ' 

ienna may rest assured | 
that, in the mean time, while performing with | 
strict and exact fidelity all their neutra] duties, | 
nothing will deter either the Government ot the ; 


mann and the Cabinet at 


people of the United States from nerea; at 
their own diseretion, the rights belonging to them 
as an independent nation, and of forming and ex- 
pressing their own opinions, freely and at all times, 
upon the great political events which may transpire 
among the civilized nations of the earth. Their own 
institutions stand upon the broadest principles of į 
civil liberty; and believing those principles and the | 
‘fundamental laws in which they are embodied to | 
be eminently favorable to the prosperity of States ; 
—to be, in fact, the only principles of government | 
which meet the demands of ths present enlight- : 
ened age—the President has perceived with great : 
satisfaction that, in the Constitution reeently intro- 
duced into the Austrian empire, many of these | 
great principles are recognized and applied, and he | 
cherishes a sincere wish that they may produce | 
the same happy effects throughout his Austrian 
Majesty’s extensive dominions that they have 
done in the United States. 
The undersigned has the honor to repeat to Mr. | 
Hulsemann the assurance of his high considera- | 


tion. , | 
DAN’L WEBSTER. 


lace at ' 


whatever, whether derived from the Spanish, the Mexican, 


| Brc. 3. And be it further enacted, That, on receiving 
| such evidences of title, the sgid recorder shall cause the 
same to bé recorded in bound books, and shall make out 
duplicate abstracts of all claim’, classified according to the 
authority from which they issued, and, retaining ane ab- 
stract in his office, shall transmit the other to the Cominix- 
sioner of the General Land Office at Washington; and it 
shall be the duty of the recorder, in conjunction with the 
district attorney of the United States for the district in which 


them or either of them to be invalid for any cause, it shall 
be the duty ofthe district attorney to issue a scire facias, 
i| stating the cause against the party in possession, or claim- 

ant, requiring him to appear in the district court, and show 


his grant cancelled; and a report of all such decisions by 


General, who may order a scire faciasin any case ia which 
he deems the claim invalid. i 

Beo. 4. And be it further enacted, That, in deciding upon 
the question of issuing a scire facias against any claimant, 
the said recorder and district attorney shall be governed by 
the treaty of Guadalupe Victoria, the law of nations, the 
laws, usages, and customs of the Government from which 
| the claim is derived, the proclamations of the commanding 

officers at the time of the conquest, and the capitulations 
made with such commanders, the decisions of the Supreme 
Court of the United States, as far as they are applicable, 


title. 

Src. 5. And be it further enacted, Fhat the quantity of 
four common ie: 
town, city, or pueblo, (except San Francisco,) two leagues 
| in every direction shail be confirmed to all such towns, 
‘| cities, and pueblos, (including the city of San Francisco, 


segsors having title, and the vacant parts, if any, to the 


‘four leagues square shall be confirmed to the city, town, 
| village, or pueblo, according to the “ inatruction and decree 
of the Captain General of the Internal Provinces of the West, 
dated at Chihuahua, and directed to the commandant at 
Monterey, of Upper California,” and the four leagues square 
confirmed to San Francisco shall be measured south for its 
quantity. 

Sec. 6. And be it further enacted, That the grants made 


are confirmed, so far as the United States are concerned, 
| and without prejudice to individuals; and all the reserves 
made for the Government ef the United States, except such 
as shall be needed for military purposes, or necessary pub- 
lic buildings, shall be, and the same hereby are, granted to 
the said city of San Francisco. ` 


of the United States since the conquest of the country shail 


miasioner of the General Land Office as soon as practicable 
to be by him laid before the Secretary of the Interior, an: 
communicated to Congress. 

Sec. 8. And be it. further enacted, That on the trial of 
any scire facias to try the validity. of a claim, the decision 


every case, except in cases in which John Charles Frémont 
may be a elaimant; and in all cases in which he may be a 
claimant, an appeal may be taken jn favor of the United 
States to the Supreme Court of the United States, and in 


i 


stitute bill being under consideration, the amend- | 


and settling the private | 


who shall | 


of the original grant, a written statement may be made of | 
the claim and received for record, stating all the circum- | 


| duty of all towns, cities, villages, and pueblos, and of all the Senator from California, [Mr. Gwin.] The 


or the California authorities before the conquest of Califor- : 
: nia, or by any American officer since the conquest, to pre- | 
sent all such evidences of title to the said recorder, upon i 
`, due and public notification-to that effect by the recorder. 


the claim may lie, to examine the same, and if believed by | 


The recorder and district attorney, whether for or against | 
the validity of the claim, shall be H the Coramissioner 7 adopted, and great care was taken for the protec- 
of the General Land Office, to be by him laid before the : 


Secretary of the Interior, to be submitted to the Attorney ;; 


and the law of prescription in favor of possessory rights, | 
the same a3 if it was a question between individuals; and . 
in all cases actual possession before the conquest of the | 


|| country shall be held to be prima facie evidence of valid || within that pueblo every settler was to have a 


|| houselot of so many varas (the Spanish yard, three 
es, measured from the centre of the | 


formerly Yerba Buena,) the occupied parts to their pos- | 


municipal or town authorities, except such parts as may be 
required for military purposes within the United States, and | 
with this reserve or exception, al] the residue of the said : 


Sec. 7. And be it further enacted, That all other grants . 
made by -any officers under the civil or military Government : 


be, and the same hereby are, reserved for the future decision : 
of Congress; and it shall be the duty of the recorder of land f 
titles to make a special report thereon, directed to the Com- | 


| cisco, it proceeds south, 


i this reservation, and with 
of the court shall be conclusive in favor of the claimant.in | 


SENATE. 


all decisions against the claimant an appeal may in like 
manner be taken to the Supreme Court. f 

Sec. 9. And be it further enacted, That the recorder of 
land titles on receiving notiee of each claim shall lay down 
the same conjecturally, according to the claim, on district 
maps to be constructed by him; and as soon as confirmed, 
shall order the same to hg duly surveyed according to the 
confirmation. 

Sec. 10. And be it further enacted, That the recorder of 
land titles sball keep his office at the seat of government of 
the State, but shall repair to the principal cities, towns, and 
settlements, on due and public notice, to receive notices 
and evidences of claims. 

Sec. 11. and be it further enacted, And the said re- 
corder of land titles shali be allowed a salary of thou- 
sand dollars per annum, and twenty cents per mile for all 
necessary traveling, and also shall be allowed a clerk, who 
shall receive a salary of thousand dollars per annum, 
and the same mileage, and ten cents per hundred words on 
all papera recorded or copies pron out. And the district 
attorney shall be allowed $1,000 per annum, and twenty 
cents per mile for his necessary traveling under this act, in 
aduition to his other compensation. 


The amendment being read— 
Mr. BENTON said: I made a general exposi- 


tion of the plan I propose on yesterday, and shall 
now explain some of its special provisions before 


i\ I go further into its general merits, or look further 


into the effects of the substitute bill proposed by 


bill which I propose consists of general and spe- 
cial provisions, the latter growing out of peculiar 


circumstances in California, and necessary to be 


separately attended to in order to avoid injustice 
and confusion. I have put myself to the trouble 
and labor of examining ogei the condition of 
land titles in California, and hope to offer nothing 
to the Senate for which there is not a reason to be 
found. 
The 


first of these special provisions is in section 
5, and 


grows out of the peculiar system of land 


| distribution (for so the Spanish laws called it) of 


the crown landsin California. The settlement of 
the Californias was different from that in other 
parts of Spanish America: it was by ecclesiastical 
missions: and on account of the remoteness of the 
country—its isolation, and exposure to dangers— 
a most liberal system of land distributions was 


tion of the settlements. Every settlement was to 
be formed round a presidio—military station—ex- 


| tending two commen leagues every way from the 
agu ery way 


centre of the presidio; so that every point should 
be equally convenient for protection, Within 
that extent the captain of the station, and after- 
wards the municipal authorities of the town, vil- 
lage, or city which grew up about it, was author- 
ized to distribute land, not at discretion, but aç- 
cording to a rule laid down; and which was wise 
and equitable, and,adapted to the wants of every 
inhabitant. First, a pueblo, or village, was to be 
laid off, consisting of streets and squares; and 


geometrical feet) square; then an out lot, for culti- 
vation, of moderate and fixed size; then a right of 
common in the ungranted ‘remainder. This sys- 
tem applied to every settlement in the country, 
and these settlements commenced in Upper Cali. 
fornia, the one which. we now own, about the 
time of the commencement of the American Revo- 
lution—a few years before; and having originated 
under a peculiar policy, and as an exception to 
the general mode of distributing lands in Califor- 
nia, I deem it just and proper, now that we have 
become masters of the country, and propose to 
overhaul ail the titles, that we should observe the 


| distincti tı i i — 
by General Kearny at San Francisco shalt be, and hereby į dis ons he ween the different kinds of grants 


the difference between the municipal—thus granted 


|in small parcels in the pueblos; and the rural, 


consisting of large grants in the country. The 
fifth section of my bill conforms to that distinc- 
tion, and in the very terms of the Spanish law, 
except in the case of Yerba Buena, or San Fran- 
cisco, where a deviation in the mode of measuring 
for quantity is admitted. Instead of measuring 
two leagues every way from the centre, which 
would put half the grant into the bay of San Fran- 
in this instance, for quan- 
tity—the only direction in which it can be found— 
but without prejudice to private claims. With 
an exception of what 
is not wanted by the United States for military 
purposes, or necessary buildings, all the titles in 
the four leagues in all the towns, cities, villages, 
and pueblos are confirmed; and all the vacant 
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lands, and also even to make individual concessions to such 
Indians as may most dedicate themselves to agriculture and 
| the raising of cattle ; for, having property of their own, the 
, love of it will cause them to plant themselves more firmly ; 
| but the commandant must bear it in mind’that it is very ad- 


und which may still be found in the four 
Eagas square is granted to the city or town au- 
thorities for city or town purposes 


This is the section of my bill in relation to these 


< effect, you will circulate it to the captains and comman- 


peweblo, or municipal grants; and now for the 
Spanish law which originated them. 
tincipally from the report of William Carey Jones, 
. to the then Secre of the Interior, now | 
member of this body, (Mr. Ewine, of Ohio,) sent | 
out in 1849 to examine California land titles, in 
which he gives, from personal examination, and 
under special instructions, the history of California 
land grants, or rather distributions, with the laws 
and decrees in which they arefounded. At pages 
53—4 of his printed report we find a formal decree 
upon this subject—not the oldest, but the most 
formal—and the one whose words I have followed 
in drawing the section under consideration. And 
here I should say that this printed report is a pri- 
vate print of an official report. The official report 
made to the Secretary of the Interior, and under 
his special instructions, by an agent sent to Cali- 
fornia for that purpose, was by him communicated 
to the Senate, but not printed by its order. When 
a motion to print was made, and that motion con- 
sidered and sanctioned by the Printing Committee, 
to which it was referred, a motion was made in 
the Senate to lay that motion to print on the table; 
and that motion was to by the Senate. Mr. 
Jones then had a thousand copies printed by Gideon 
«& Co., for distribution among his friends; and 
from one of those copies I now quote. : 
At pages 53-4 of that report I find a decree of : 
the Captain General of the Internal Western Prov- 
inces of New Spain, to whose jurisdiction the Cali- ' 
fornias belonged, dated from the capital of those 
Provinces, Chihuahua, March 22, 1791—about 
sixty years ago—his name, Pedro de Nava, and 
directed to Don José Antonio Roman, commandant 
at Monterey of Upper California. It is not the 
oldest decree, but old enough to show that it 
could not have been issued with any intent to 
defraud the United States, and in its terms was 
both retrospective and prospective—looking back- 
wards and forwards—and equally applying to all 
, whether then or afterwards to be founded. 
t is entitled * Grants by Captains of Presidios,”’ 
and decrees thus: 


“In conformity with the opinion of the solicitor of this | 
Commandancia General, I have determined, in a decree of | 


j 


{ 


this date, that notwithstanding the provisions made in the |: 


j 


18th article of the ordinance of Intendants, the captains of || 


presidios are authorized to grant and distribute house lots 
and lands to the soldiers and citizens who may solicit them 
to fix their residences on. And considering the extent of 
foar common leagues, measured from the centre of the pre- 
sidio square, viz : two leagues in every direction, to be saf- 
ficient for the new pueblos, to be formed under the protection 
of said presidios, I have likewise determined, in order to 
avoid doubts and disputes in future, that said captains re- 
strict themselves henceforward to the quantity of heuse lots 
and lands within the said four leagues, without exceeding 
in any manner said limits, leaving free and open the exclu- 
sive jurisdiction belonging to the managers ef the royal ha- 
cienda respecting the sale, composition, and distribution of 
the remainder of the lands in the respective districts. And 
/that this order may be punctually observed and carried into ʻi 


dants of the presidios əf your province, inferming me of || 
having done so. 7 
“ God preserve you many years.” : 


This decree of the Captain General was after 


the general law of the Indies for the sale, compo- | 


. sition, and distribution of lands in Spanish Amer- 
ica, called the “ Ordinanza de Intendentes,” and 
specially exempting the Californias from the sys- 
tem of the Intendants; as they had, in fact, a sep- 
arate system, without a separate declaration to 
that effect, from the beginning. The previous 
decrees upon the subject were first from 
roy of New Spain, dated August 17, 1773, and 
entitled ‘<$ Instructions to be observed by the comman- 
dant of the new establishments of San Diego and Mon- 
terey,”’ and of which these are extracts: 

“ Art. 19. As the mission settlements are hereafter to be- 
come cities, care should be taken in their foundation that the 
houses should be built in lime, with wide streets and 

- market squares. By this means will not only be obtained 
symmetry, but the desire of the Indians will be excited not 
to withdraw ; and even those not reduced may be reclaimed 
and drawn to establish themselves, and adopt a rational life. 

“ Art. 11. For the preservation of the new mission set- 
tlements, it is very essential that near them should be en- 
couraged the raising of cattle, cultivation, and the plantin 
of trees, and for this purpose to choose suitable lands, an 
on all to bestow strict attention. 

“ Art. 12. With the desire that population may be more 
speedily assured in the new establishments, I, for the pres- 
ent, grant the commandant power to designate common 
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I quote | & 


: ternal Provinces, 


| cipal purposes, (propios. ) 


| land for themselves; provided they all comply with the od- 


e Vice- | 


visable not to allow them to live dispersed, each on the land || 
iven him, but that they must have their house and habita- 
tion in the town or mission where they have been gathered 
or settled. | 
« Art. 13. I grant the same faculty to the commandant | 
with respect to distributing lands to the other settlers, (po- | 
bladores,) according t their merit and ability to improve; 
they also living in the town, and not dispersed, declaring 
that in the exercise of what is prescribed in this article and 
the preceding, he must act in every respect in conformity 
with the provisions made in the collection of laws respect- | 
ing new reductions and settlements, granting them legal ti- 
thes for the owner’s protection without exacting any remu- 
neration therefor, or for the act of possession.” ; 
This decree was three years before the declara- 
tion of ourindependence, and presents three points 
to be observed: First, That the commandants of | 
posts were authorized to make municipal or town 
rants by way of distribution in California. Sec- i 
ond, That these distributions were to be made , 
both to Indians and white settlers. Third, That | 
they were to grant legal titles, and without price `: 
or fee ii 
_ The next of these decrees which I shall produce ` 
is that by the Captain General of the Western In- į 
on Felipe de Neve, dated June 
1st, 1779, and approved by a royal cedula of Octo- 
ber 14, 1781, entitled ‘* Regulation and instruction 
for the presidios of the Peninsula of Californias, the || 
_ erection of new Missions, and encouragement of the 
population and extension of the establishments of Mon- 
terey.”? I give extracts: (Pages 51-2, Jones’s re- 
port.) 
& 4th. The house lots to be granted to the new settlers |; 
shall be designated by the Governor in the placesand of the 
extent correspondent to the tract where the new pueblos 
are to be established, in such manner that streets and a 
square shall be formed, according to the provisions of the 
laws of the kingdom, and agreeably to the same, competent 
common lands (egidos ) shall be designated for the pueblos, 
and pasture grounds, with suitable sowing lands, for muni- 


5th. Each suerte of land, (out-lot,) whether capable of 
irrigation (de riego) or dependant on the seasons, (de tem- 
pore ) shall consist of two hundred varas in length by two 

undred in breadth, this being the area generally occupied 
in the sowing of one fanega of Indian corn; the distribution 
| of these house-lots and pieces of land to the new settlers 
shall be made in the name of the King our master by the 
| Government, with equity, and in proportion to the ground 
' which admits of irrigation, so that after making the neces- 
sary demarcation, and reserving vacant the fourth part of 
the number which may result, counting with the number of ʻ; 
settlers, should there be sufficient, each one shall have two | 
suertes of irrigable land, and other two of dry ground, de- 
livered to him; and of the royal lands (realengos ) as much 
as may be considered necessary shall be separated for the 
propios of the pueblo; and of the remainder, as well as of 
the house lots, shall be granted in the name of H. M. by 
the Governor, to those who may hereafter come to colonize, 
and particularly to soldiers, who, having fulfilled the term 
of their engagement, or on account of advanced age, may 
retire from service, and likewise to the families of those 
who may die; but these persons must make their improve- 
ments at their own expense, out of the funds which each 
possesses, and will not be entitled to receive from the royal 
revenue either salary, rations, or cattle, this privilege being 
limited to those who leave their own country for the pur- 
pose of peopling this. 

6th. The 
the new settlers, and the parcels of land comprehended in 


ouses built on lots granted and designated to ; 


to their sons and descendants, or to their daughters, who 
marry useful colonists, who have received no grants of 


ligations expressed in these instructions; and, in order that | 
; the sons of the possessors of these concessions, observe the 
i; obedience and respect which they owe to their parents, the 
;, latter shall be freely authorized, in case of having two or 
|. more sons, to choose which of them, being a layman, shall 
| succeed to the house and lots, and they may likewise dis- 
|; pose of them among their children, but not so as to divide 
1; a single lot, because each and all of these are to remain in- 
divisible and inalienable forever.” 


‘de Nava, of March 22, 1791, was in accordance 
‘| to these previous decrees, and to give them cer- 
tainty in their extent by fixing the quantity al- 
i! lowed to each presidio for town grants to a square 
i| of four leagues—in conformity to all which the 
4 fifth section of my bill is drawn. ; 
‘Thus far I quote the text of the law: I will now 
' give the words of Mr. Jones, in his report to the 
n Secretary of the Interior, in relation to these mu- 
|' nicipal grants, as I find them at page 32 of the re- 
' port: 

| The royal regulation of 1781 for the Californias directs 
| suitable municipal allotments to be made, ‘ conformable to 
| the law; and this likewise must referto the law specifying 

four leagues square. a3 

i| ©The letter of instructions of 1791, authorizing the cap- 
|i tains of presidios to make grants in the neighborhood of 


The decree of the Captain General, Don Pedro 


i 


their respective posts, specifies the same quantity, to wit, 
‘ the extent of four common leagues, measured from the 
centre of the presidio square, two leagues in each direction, 
as sufficient for the new pueblos to be formed under the pro- 
tection of the presidios.’ 

s The Mexican laws, as far as FE am aware, make no 


; Change in this rule; and the colonization regulations of 
: 1828 provide (article 13) that ‘the reunion of many families 
` into a town shall follow, in its formation, policy, &c., the 


rule established by the existing laws for the other towns of 
the Republic.’ 

& From all these and other acts which might be quoted it 
would seem that, where no special grant bas been made or 
fimits assigned to a village, the common extent of four 
leagues would apply to it; it being understood, however, as 
the same law expresses, that the allotment should not inter- 
fere with the rights of other parties. The presidio fettle- 
ments, under the order of 1791, were certainly entitled to 
their four leagues; the right of making grants within the 
same only transferred from the presidio captain to the mu- 
nicipal authorities who succeeded him, asis conformable to 
Spanish and Mexicaif taw and custom. This was the case 
under the Spanish Government; and I am not aware that 
the principle has been changed, tho no doubt grants have 
been made to individuals which infringed on such village 
limits. The Territorial Deputation of California, however, 
by an act of 6th August, 1834, directed that the ayuntami- 
entos of the pueblos should ‘make application for common 
and municipal lands (ejidos y propios) to be assigned them.” 
Wherever it shall appear that this was done, the town, I 
suppose, could only now claim what was then set apart for 
it. Where it was omitted or neglected, custom, reputed 
limits, and the old law would seem to be a safe rule.” 


This is what Mr. Jones says in relation to these 
municipal grants, and from him we learn that the 
towns had sometimes special limits assigned for 
their municipal grants larger than the four leagues 


| square. My bill is consistent with this, for while 
‘it confirms the four le 
i| without requiring any evidence to be produced, or 


es in every instance, 


even title to be claimed, yet wherever the grant was 
larger, the other section of the bill will provide for 
it when the claim is laid before the Recorder of 
Land Titles. Of these larger presidio grants, he 
mentions several instances, among others, those of 
San José and Los Angeles, and shows the circum- 
stances, which entitle them to a full recognition of 


| their limits. 


The case of San Francisco receives a special 
notice from Mr. Jones, and he considers it entitled 
to the quantity of its four square leagues, not by 
measuring equal distances each way from thecentre, 
which would run the greatest part of the grant 
into the bay, but by extending sout®—the only 
course of extension—but without affecting existing 
claims. At pages 332-’3 of his report he says: 

‘ As to the point now under consideration, that of San 
Francisco, I find that in the acts of the departmental au- 
thorities, the setdements in and about the presidio were 
styled ‘the pueblo of San Francisco,’ and the particular 
place where the village principally was, and the city now 
is, ‘ the geet of Yerba Buena.’ The local authorities, as 
ita alcalde, or justice of the peace, were termed those of the 
pueblo of San Francisco. Its privileges were not, there- 
fore, at any time limited to the pointof Yerba Buena. Ori- 


| ginally, probably, it had boundaries in common with the 


mission of Dolores, which would restrict it in its four 
leagues ; but, after the conversion of the mission into a 
pueblo, the jurisdiction of the authorities of San Francisco 
was extended, and special license given to its principal ma- 
gistrate to grant lots at the mission. San Francisco is situ- 
ated on a tongue or neck of land, lying between the bay and 
the sea, increasing in breadth, in a southerly direction. A 
measurement of four leagues south from the presidio would 


| give the city, in the present advanced value of pro, a 
their respective concessions, shall be perpetually hereditary | | 5 n a Pee 


ificent corporate domain, but not so much as was fairly 
assignable to the precincts of the presidio under the order of 
1791, nor so much as all new pueblos are entitled to under 
the genera! laws of the Indias. There are private rights, 
however, existing within those limits, apart from any grants 
of the village authorities, which ought to be respected: 
some through grants from the former government ; some by 
location and improvement, a claim beth under our own 
law and custom, and under the Spanish law, entitled to 
respect. To avoid the confusion—the destruction—that 
would grow out of disturbing the multiplied and vast inter- 
ests that have arisen under the acts of the American au- 
thorities at San Francisco ; to give the city what she would 
certainly have been entitled to by the terms of the old lawy 
what she will need for the public improvements and adorn- 
ments that her fature population will require, and what is 
well due to the enterprise which has founded in so 
brief a space a great metropolis in that remote region, per- 
haps no better or juster measure could be suggested, than a 
confirmation of past acts, a release of Government claims 
to the extent of four leagues, measuring south from the pre- 
sidio, and including all between sea and bay, with suitable 
provision for protecting private rights, whether under old 
grants or by recent improvements, and reserving such sites 
as the Government uses may require.” 


Thus much, Mr. President, I have felt it my 
duty to say in support of the fifth section of my 


bill. which applies to the municipal grants. It con- 


firms by the law itself, ex proprio vigore, the quan- 
tity of. four leagues square, which was the mini- 
mum quantity one by a general law; and I 
have no doubt that larger quantities were granted 
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pecial decrees to different pueblos as they grew _ 
expanded, and increased in population ; 
and wealth, and became towns and cities. They |: 
were gifts to domiciliated Indians, to discharged ` 
soldiers, and tu emigrating settlers; and it is re- 
volting to think that the derendants and the assign- 
ees of those recipients of the paternal bounty of 
the King of Spain, may bedragged before a board 
of commissioners to prove their titles, with the 
chance of being hauled up into the United States 
district courts in California, to prove them a sec- | 
tion time there, and a further chance to be pulled 
across the continent from the Pacific to the Atlan- 
tie to prove them a third time before the Supreme 
Court of the United States. It is horrible to think 
of, and more cruel, and not lessillegal, than direct 
confiscation. 3 : ; 

The sixth section of my bill also contains a special 

rovision, which needs explanation to justify it. 

t confirms the grants made by General Kearny in 
San Francisco during the time that he was Gov- . 
ernor in California; and this supposes the fact that 
-he, made such grants. This is true; and in answer 
to that branch of the inquiries of the Secretary of | 
the Interior which relate to grants of land in Cali- 
fornia subsequent to the conquest, he produces, at 
pave 30 of the report, this decree of General 

eamy, dated March 10, 1847: 

+I, Brigadier General S. W. Keamy, Governor of Califor- - 
nia, by virme of the authority in me vested by the President 
of the United States of America, do hereby grant, convey, 
-and release unto the town of San Francisco, the people, , 
or rate authorities thereof, ali the right, title, and . 
jaterest of the Government of the United States and of the | 
Territory of Californiu in and to the beach and water lots | | 
. on the east tront of said town of San Francisco, included |; 
between the points known as the Rincon and Fort Mont- |, 
* gomery, excepting such lots as may be selected for the use 
of the United. States Government by the senior efficers of 
the army and navy now there; provided the said ground here- ' 

by ceded shall he divided into lots and sold by public auc- 
tion to the highest bidder, after three mouths’ notice previ- 
ously given; the proceeds of said sale to be for the benefit > 
of the town of San Francisco.” 

The section which I propose confirms this de- ‘| 
cree, without any inquiry into ita legality. 1 | 
‘merely take it asa fact, and deal with it according- `` 
-ly, and for the purpose of quieting possessions and 
‘saving a fBurishing city from the calamity of con- 
tested titles. Under the bill of the Senator from 
California, [Mr. Gwm,] this decree, and the 
grants under it, would be excluded even from con- 

sideration. It is neither a Mexican nor a Spanish 
‘decree—(to which his bill is confined)—nor is it 
before the 7th day of July, 1846, to which it is ;' 
limited. If something like the section I have pro- |; 
posed is not adopted, there may be much ruinous | 
litigation, and even fatal violence in San Francisco, | 
in relation to these grants; and Congress will cer- 
tainly be petitioned, by special messengers sent 
from the country, to interpose the shield of legis- || 
lative authority. If the decree had not said that |, 
its authority was derived from the President of i 
the United States, I should have supposed that | 
General Kearny had acted under the belief that he | 
ed the power of previous California Gov- | 
-ernors. But, without inquiring into the question : 
of power to make the decree—proceeding on.the !; 
fact that it was made, and that property is pos- ,: 
sessed under it, and that Congress can confirm as || 
well as originate dispositions of the public lands, | 
I propose to confirm the possessors in their prop- ` 
„erty, without inquiry or conditions, But the 
equity of doing so is shown by Mr. Jones, in his 
report. He says, (page 30, 31:) 

s Pursuant to the terms of this paper, what are termed | 
$Government reservations’ were made, both within and out- i 
side the limita specified, and the remainder of the lots # 
designated have heen since in great part sold by the town of :} 
San Francisco. These lots extend into the shallow water :, 
along the beach of San Francisco, and are very suitable and ; 
requisite for the business purposes of that growing city. | 
The number of four hundred and forty-four of them were | 
sold in the Sumner ensuing the ‘decree ;’ and in Decem- 
ber last, I have learned since my return, the remainder. or 
a large portion of them, were disposed of by the corpora- . 
tion. But little public use has been made of what are de- 
nominated the ‘Government reservations.’ Portions of 
them are reputed to he covered by old grants; portions 
have been settled on and occupied by way of preémption; | 
and other portions, particularly ‘Rincon Point,’ have been 


rented out, as I am informed, to individuals, by the late mil- 

Mary government. i 

re Under the above ‘decree’ of General Kearny, and |i 

- the consequent acts of the anthorities of San Francisco, `i 

irach, multiplied, diversified, and important private interests ` 
ensien; that, at this late day, no good, but immense 

degen 2 wond result from disturbing them. The city has : 
the lots h rge amount of revenue from the sale of the lots; 
ave been resold, and transferred in every variety 


bys 
up, and 


i improvements require 


; portance.” 


_ sort of justice of the peace, 
; ish legislation 


: cation un 


‘ cisco, and a witness before the court, made this j 


; was not actually sold. 


+ at 


i; upon all such operations for the information and :; 


:, and sales: 


' Government have taken place in and about different towns 


‘Jess according to the mode of the former 
‘ ‘This, T understand, has been done under the 


; commanders, and those subsequently chosen by the in- 


the claims of John Charles Frémont, and allows 
‘an appeal to the Supreme Court in all cases in ' 


of way, and passed through many hands, and on many of | in his favor, while making such decisions in favor 
them costly and permanent improvements wants made: of other claimants conclusive against the United 
he business s A ; E ; 
whieh ought to give the makers of them ` States. A regard to his own character, and to 
prevent injury to others on his account, induces 
this exception. Mr. Frémont has a claim—pur- 
chased by an agent (Mr. Larkin) without his 
knowledge of its existence, and when he had 
directed another one to be purchased. ‘That claim 
will come up with others for adjudication; and he 
felt, when drawing his bill at the last session, and 
f oe of making a decision in favor of the claimant, either 
The seventh section relates to one amen e | by a board of commisioners or the district court, 
this kind, made by American ofhcers Pink conclusive in favor of the claimant, that it might 
conquest, but of a class which I do not think 1t : sive occasion to those who were disposed to say 
right to confirm without knowing move about | tt, to say that the design was to screen his own 
them. I therefore provide for a specin, repon to ` title from examination in the Supreme Court. He 
be made upon them by the recorder of knd titles, felt this, and felt it to be unjust; but also felt that 
leaving them after the report to the disposition of: it would look ostentatious and uncalled for, to 
Congress. This class of grants seem to have heen < volunteer an exception against himself. But now, 
made by the ical Ue ar of a T vie | and after what has happened, he no longer feels 
Moors, from which latter the Spanish titie of eaae hesitation on that account; and, in conformit 


: f E oa i any f t € 1 
is derived, with the prefix of al for the—and 18 à! to ‘hig feelings, I now make the exception which 
general provisions of 


community, and 
an equitable interest in the land, | 
the Government implied by leaving 
Jong unquestioned. An act of Congress, N u 
in the lawful mode the interest of the United States in 
those beach and water lots, would seem to be only an act” 
of justice to the city and to the lot holders, and to he neces- |: 
sary to give that validity and 


even without the faith of 
the act of ite agent #0 
relinquishing thus 


confidence that ought to at- - 
tach to property of such great value and commercial im- 


or local judge in Span- : will take his case out of the 
' the bill, and subject it to run the gauntlet of all 
the courts, from the lowest to the highest, and 
from the shores of the Pacific ocean to the shores 
of the Atlantic, and against all the counsel which 
the substitute bill authorizes to be employed. He 
is willing to run the gauntlet of all this, according 
to his letter in relation to the Mariposa estate, 
which was read yesterday; but he is not willing 
that other claimants should be so subjected, or 
that his exertions in their behalf should he weak- 


l. . 
These alcaldes, cadis, or justices of the peace in 
California—or at least some of them—seem to 
have taken it into their heads that, virtute officii, 
and as successors.to their old namesakes, they had ŢȚ 
the faculty, each within his township, of disposing 
of the publie lands, and incontinently acted upon 
that apprehension. One of these officials stated 
his own case in answer to an inquiry put to him 
before a certain court-martial which once sat in the 
arsenal near this city, and in which the conduct of |, 


at officer with respect to one piece of ground was | ened by the supposition of an interested motive. 
: : 2 : aving explai i isi i 
called in question. Colonel Frémont, on a specifi- | Having explained these special provisions -n m 


al 
; || bill, I now return to its general plan, and will ad- 
ad dey see War D “t mutiny” preferred | duce some reasotis founded in Spanish law, and in 


Department, was con- || th Nog j Sf mig i 
L e : 4 .| the state of land titles in California, in favor of the 
Siap of aie m Aisle eae lend of | leading ideas which it contains, and the leadin 
rock for the Government for a fort, to save It from "Views which I presented yesterday. I promis 
the British; and that being mutiny, he wished to ` then to give ‘chapter and verse” for everything 
see what kind of an offence it was, and how far it 7 alleged, and now I proceed to do it 
as v i ; ; 

hath ver other officers, he ar na , T speak, first, of the leading provision, that of 

sold and gave away public lands; and to a . creating a keeper of the land archives—a recorder 
question to that effect, Mr. Edwin Bryant, a citi- 


È : ` —to collect the titles and evidences of claims to 
zen of Kentucky and a some time cadi at San Fran- jands in California, and to record and preserve 


A A them, This is an office of such evident necessity 
saad es ea put to him with respect to Lof such general utility both to the fair claimant 
operas pe Fa estion torafer to bhir decree (eha dë- i| and the public, that it is difficult to conceive of 
; cree of General earny,) under which, as I said, the land | any system for ascertaining and settling land titles 


ina newly-acquired country in which it can be 
i! omitted. It isan office which was created in Up- 
| per Louisiana preliminary to the appointment of a 
: board of commissioners, and still exists there, al- 
| though. the board has been long since discontinued. 
| The bill submitted at the last session by the other 


did, however, as alcalde of San | 
Francisco, by Governor Kearny’s appointment, grant and 
sell lots belonging to the public, without specialorders from 
Governor Kearny, but under the usages and customary 
powers of the alcalde.” 
This is conclusive of the fact that sales and 
grants of public land were made in California by AE 
least one justice of the peace—an American |, Senator from California, [Mr. Fremonr,] con- 
justice with a Spanish title—since the conquest of | tained a provision fot such an office. The substi- 
the country. Itis believed that many other jus- j| tute now offered by the Senator present from Cal- 
tices did tie same; and I deem it unwise to con- l| ifornia, contains no such provision, but merely 
firm their acts without having a list of them, and |; sets the commissioners to work adjudicating titles, 
knowing what grants or sales they made, and their with the double appeals to the district and supreme 
resent condition. So far as the grants and sales , courts, without any provision either for a prelimi- 
may have inured to the benefit of the alcalde him- . nary or subsequent collection, preservation, and 
self, either directly or circuitously, or to his kin © record of titles. © A A 
within the levitical degrees of prohibited mar- | One of the inquiries to which the attention of 
riages, I should think it would. be well, both as a | Mr. Jones was irected by the Secretary of the 
penalty for the past and asa caution for thefuture, ; Interior, related to this very point—the existence 
not to confirm them at all. But that will be an i and condition of the land archives; and his answer 
after question. My bill only proposes a report || shows the necessity of immediately creating an 
H: . 
officer to collect and preserve all these evidences of 
He shows, page 7, that these 


' grants and titles. 
They 


future action of Congress. Mr. Jones, in his re- _ t 1 e 
port, page 31, thus notices these alcalde grants `; archives are in a very imperfect state now. 
s Angeles, but removed 


: were formerly kept at 
` after the conquest to Monterey, and, besides other 
for the year 1846, 


- imperfections, a book of grants 
` seen by Colonel Frémont when he was Governor 
ties continuing to make grants of lots and out-lots, more or ;. at Los Angeles, and delivered by him to the offi- 
Government. ` cers appointad by General Kearny, was not to be 
i fone u supposition of . found by Mr. Jones. It was the most material of 
a right to the lands granted, existing in the respective towns — al] the land books, being the one that covered the 


“ Other operations in lands which had not been reduced | 
to private property at the time of the cessation of the former ` 


and villages, by the alcaldes and other municipal authori- 


as corporations. ‘Transactions of this nature have been to i 
a very large extent at San Francisco; several hundred in- ' eer of the conquest, and the one from, which X r. 
; lots of fifty a square, and Outlot of on hundred varas ` Frémont made the memoranda for the pedis: Hs 
square, have been thus disposed of by the successive al- : of his Government which I shall presently n ice, 
caldes of the place since the occupation of it by the Ameri- ` . : $ ear, including the 
- ean forces, both those appointed by the naval and military and in which the grants of that year, in ae Benen 
$ 


three thousand square leagues to 
4 should be found. T nia 

any officer appointed by law 
aA it anie r M an ihat such an officer should 


now be appointed. The bill which I propose, pro- 
. vides for such an officer; the bill proposed by Mr. 
Frémont at the last session provided for one; the 


habitants.” 
One other merie provision remains to be stated 
and explained; it is in section 8, and relates to : 


which there may be a decision in the district court . 


1851.) 


cattle, ampiements, and seeds, were given to t 
setuler; that exemption from all contributions, even 
church nthes, was often granted fora certain num- 
ber of years after the grant; and that contractors, 
called ies, were employed at a high reward 
—five square leagues to himself for every hundred 
families introduced—ito bring in families; w each 
of whom a minimum of one league square for a 
rural grant was allowed. | said then I would give 
chapter and veree for that statement; and now do 
20. 

Exstracts from Mericun colonization lars, quoted by Mr. 

Jones, pp. 42, 3, and following: 


ey a 
aquare, cach of whrwe sides shall be one league, shali be 
called a sitio; and ts shall be the unit of counting one, 
two, er more sitos; five sitios shall compose one haci- 


“u Arr. 6 In the distribation made by Government of 

Mands op the colonize, for the formation of vi . towns, 
Cities, and provinces, 2 distinction shall be between 
the grazing lands destined for the raising of stock, and lands 
suitable tor farming or planting, oa account of the facility 
ot ierigation. 
* ART. 7. One laker shall be cosmpased of one miltiva 
square varas, that is 00 say, one thousand varas on each 
side, which measurement shali be the anit for counting one, 
two, of more labors. These labors can be divi imo 
halves aad quarters, but not les. 

“ ArT. N. To the colonists, whose occupation is farming, 
there cannot be pven jew than one labor, and those whose 
occupation is stock raising. there cannot be given less than 


one sito. : 

“ ArT. 9. The Governascat of itself, or by means of the 

authorities authorized for that purprus, can augment said 

portions of nad as may be deemed proper, agreeably to the 
and cireamstances of the colonists.” 


current price.” 
“Ant. W. All the intruments of husbandry , machinery, 
other utemtils that are introduced by the colonists for 
freir wer, af the time of their coming to the empire, shall be 
free, a0 ales the merchandise introdaced by each family to 
the amount of (wo thousand dollars.” 
These are a few extracts from the general colon- 
ization laws of Mexico. Liberal as they were, all 
special legislation for California was still more 
no, and the lecal authorities being vested with ab- 
solute power to make grants, and give the com- 
plete legal title to any quantity not exceeding 
eleven sities; while the General Government grant- 
ed without limit. Thus, Jones's Report, pages 
4, 5, under the head of direction for distributing 
- lands in the Californias: 
“The directions P i . The 
orane irons more very simple. They 


2 


ve the Gov- 


purpose of colonization. Grants of the frst description, 
that is, to families or single persons, and not exceedis 

eleven sities, were ‘not to be held definigwely valid’ until 
sanctioned by the Territorial Deputation. Those of the 
second clam, that is, empresario or enionization grants, (oF 
enntracts,) required a like sanction by the Supreme Gov- 
ernment. Incase the concurrence of the Deputation was 
refused tn a grant of the first mentioned class, the Governor . 
shouid appral in favor of the grantee, from the Assembly to | 
the Supreme Government” 


The large grants, of which the public has heard ; 
so much, were also a subject of inquiry committed 
to Mr. Jones; and his report ly diminishes 
the expertatioha excited, and brings down nearly 
all these immense principalities to the ordi 

t of eleven leagues, and usuall e 
ore there was any apprehension that California 


would American property; that is to say, 
before the Winter of 1845-'46, when the return vt 
Colonel Frémont with his ical party, and 


the prospect of war between the United States and 


itles— Mr, Benton. 


California La 


AL GLOBE, 


ee ae 


mes 


Mexico first sprend that alarm. Of these so-called | 
large granta, Mr. Jones, at pages 22-3, thus 
speaks: 

“| did not fad ia the archives of California any record 
of large grants, in the sense | <uppow the term to be here 
used. ere are a number of grants to the full extent of 
the privilege accorded by law to individual concessions, 
and of the authority of the focal government to make, inde- 
pendent of the Central Government—to wit, of eleven sitios, 
or leagues square. 

t- There are understood, in the country, however, to be 
large claims, reputed to de founded on grants direct trom 
the Mexican Government—one held by Captain Sutter, an- 
other by General Vallejo The archives (as far asf could 
discover) only show that Captain Sutter received, on the 
tah of July, 1841, trom Governor Alvaradu, the usual grant 
of eleren sitios, on the river Racrameuto, and this is all | 
axcertained. The archives hkewise show that General 
Vallejo received from Governor Micheltorrena, on the 2d 
October, 1343, a grant of ten sitios, called * Petaluma,’ in 
the district of Sonoma; and I was informed by a respect. 
able gentleman in California that General V. had tikewise a 
grast trom the Mexican Government, given for a valuable 
comaideration, of a large tract known by the name of * Sos- 
col,” and including the site of the present town of Benicia, 
founded by Messrs. Vallejo and Semple, in the straits of 
Carquinez. Ut is also reputed that the same gendeman 
ba extensive claims in the valley of Sonoma and Suisun 
bay. It appears from document which General Vaile} 
caused to be published in the newspapers of California in 
3347, that he was deputed, in the year 1835, by General 
Figueroa, to found a settlement in the valley of Sonoma, 
“with the object of arresting the ress of the Russian 
settlements ot and Ross.’ General Vallejo was at 
that tame (1835) military commander of the northem fron- 
tier. He afterwards, (in 1836,) by virtue of a revolution 
which occurred in that year in California, became military 
commandant of the deparuneat—the civil aud military gov- 
ernment being by the same act divided—to which office he 
was confirmed in IX% by the Supreme Government. 

“The totlowing evtract from Governor Figneroa’s in- 
etrections to him, will shuw the extent of Genera! Vallejo's 
powers, as agent for colonizing the North: 

+ You are empowered to solicit families in all the terri- 
tory and other States of the Mexican Republic, in order to 
colonize the northern frontiers, granting tands to all per- 
sons who may wish to establish themselves there, aud those 
grants shall be continued to them by the ‘erntorial Gov- 
erment, whenever the paste’ shal! apply therefor; the 
tithe which they obtain (rap you serving then in the mean- 
time as a sufficient guarantee, as you are the only individual 
anthorized by the superior authority to concede lands in 
the frouticr umder your cnan. The Supreme Government 
of the Territory is convinced that you are the only officer 
to whom so’ great an enterprise can be iutrasted; and in 
order that it may be accomplished in a certain manner, it is 
willing w detray the necessary expenses to that end.’ 

to General ile i from the Depart- 


“An official lever 
ment of War and Marine, dated at Mexico, Sth August, 
1839. expresses approbation of what had hitherto been 


i 
i 
i 


done in establishing the colony, and the desire that the set- , 


tiements should continue to increase ‘ until they should be 
ss as to be respected nat only by the Indian tribes, 
but also by the establishments of the foreigners who should 
attempt to invade that valuable region.’ 

“There is but one grant that £ could fearn of which 
covers any portion of the goki mines. Previous to the oc- 
cupation of the country by the Americans, tie party now 
known as the Gold Region were infested with the wild 
Indians, and no attempts made to settle there. The grant 
that I refer to was made by Governor Micbeltorrena to Don 
duan B. Alvarado, in February, 1844, and is called the 
Mariposas, beiug situated ou the Mariposas creek, and be- 
tween the Sierra Nevada and the river Joagnin, and com- 
pries ten sitios, or leagues square, conceded, as the grant 
expresses, ‘in consideration of the public services’ of the 

tee. It was purchased from the grantee (Alvarado) in 

ebruary, 1847, by Thomas O. Larkin, Esq., for Mr. J. C. 
Frémont, and is now owned by that gentleman. *’ 

Thus diminishes the ‘stupendous grants” to 
defraud the United States, of which 80 much has 
been heard. Almost every one of which a record 
can be found, dwindled down to a common eleven 
league grant, and made before a change of govern- 
meut was dreamed of, and in places where it was 
worth lives to undertake to settle them—places 
over which the wild and savage Indians held do- 
minion. Of this kind was General Vallejo’s grant 
north of the Bay of San Francisco, from the Gov- 
ernor-General in 1843; and of the same kind was 
then the ten leagues grant to the ex-deputy Gov- 
ernor Alvarado, by the same Governor-General in 
1844, in the valley of the San Joaquin, and of 
which Colonel Frémont, through anagent, became 
the purchaser in 1847. But few people could be 
prevailed on to accept such grants, on account of 
the danger of settling them, and on that account 
some contained a dis tion from inmediate set- 
tlement. Of this kind was the Mariposas grant; 
and so great was this danger in relation to that 
grant, that, even in 1849, when Mr. Frémont went 
to take possession, six men were killed upon it 
the first night he slept there—not of his party, but 
of another camp less vigilant and experienced. 
There is some gold upon it, though he knew 
nothing of it; and it a thave been a bed of sand; 
for that valley has much sand. It was bought for 


because 
in another place, and where there is no gold and 
no lndians, When Mr. Frémont returned to Cali- 
fornia, atter being required by his honor to quit 
the army, it was to colonize this grant, in company 
with his old comrades of the mountaina, and to live 


a retired lite there. For that purpose he shipped 
fron New York all the necessary agricultural 
implements, grist and saw mill irons inclusive, to 
go round by Cape Horn, while with the old com- 
rades who adhered to lum he undertook to com- 
plete his last line of exploration across the conti- 
nent with a view to the location of the great national 
central highway from the Mississippi to the Pa- 
cific ocean. The mistake of a guide—not one of 
his old comrades—balked that expedition; but the 
agricultural implements went round, and on ar- 
riving, the unexpected revelation of golden treas- 
ures caused them to be laid aside for mining tools. 
This is the Mariposa (Butterfly) farm, as it was 
bought to be—the Mariposas mine, as it turns out 
to be—held under the same authority under which 
General Vallejo holds what ia to be the capital of 
California; and in defence of which Mr. Frémont 
is ready to run the gauntlet of all the lawsuits pro- 
vided for in the substitute bill, but is not willing 
to see others subjected to the same calamitous 
process. 

I said yesterday, and I have made it appear to- 
day, that there was both a local Californian au- 
thority, and a Mexican or Spaniah general author- 
ity, to grant distributions of land in California. 
‘This is now proved. [said also that the distri- 
bution of lands in California was taken out of the 

neral land system, first of Spain, and then of 
Mexico; that it was specially exempted, and that 
in the preamble to the Onpiwance of 1786—the 
ordinance creating twelve Intendencies for the ad- 
ministration of the crown lands in New Spain, 
and under which system Morales was the first, 
aud perhaps the last, for the Intendency of Lou- 
isiana. California was specially exempted from 
the operation of that ordinance, and it will be re- 
troactive, and illegal and unjust to apply it to her 
now. I also said that the grants within the limits 
of their authority by the local officers of Califor- 
nia, were complete within themselves—became 
fuli legal titles without further confirmation by the 
mother or central government—and that to arraign 
themi s to arraign legal titles, dating from before 
the era of our independence, and destroying prop- 
erty of one, two, and three generations posses- 
sion under lawful titles. I now make good this 
point—that these local grants were ‘‘legal’’ titles. 

I quote from Jones’s Report, page 6, under the 
inquiry into perfect titles: 

“There were not, as far as I could learn, any reguiar sur- 
veys made of grants in California, up to the time of the ces- 
sation of the fonner Government. There was no public or 
authorized surveyor inthe country. The grants usually 
contained a direction that the grantee should receive judicial 
possession of the land ‘from the proper magistrate (usually 
the nearest aicalde) in virtue of the grant;’ and the 
boundaries of the tract should then be designated by that 
functionary with ‘suitable landinarks.’ But this injunction 
was usually complied with only by procuring the attend- 
ance of the magistrate, to give judicial possession according 
tothe verbal description contained in the grant. Some of 
the old grants have been subsequently surveyed, as I was 
informed, by asurveyor under appointment of Col. Mason, 
acting as Governor of California. 1 did not see any official 
record of such surveys, or understand that there was any. 
The ¢ pevecing of the title’ I suppose to have been accom 
plished when the grant received the concurrence of the As- 
sembly; all provisions of the law, and of the colonization 


regulations of the Supreme Government, prerequisites to 


the title being ‘definitively valid,’ having been then ful- 
filled. These, I think, musi be counted complete titles.’ 
Now, the whole of the grants in California 
ted before the conquest come under two 
classes as to their origin—a few, and but a few, de- 
rived from the supreme central or mother authority ; 
and thty, of course, are ‘‘ legal” grants; the mass 
of them were granted by the local authorities un- 
der legal regulations, and are divided into munici- 
pa and rural grants; and these are ‘‘ legal” titles 
y the act of the provincial or territorial authori- 
ties alone. And now these ‘* legal” grants are all 
to be impeached in mass—all held to be invalid 
until the contrary is proved—all subjected, if the 
substitute bill passes, to three sets of lawsuits to 
try their validity. i 
The missions are separate grants, all derived 
from the supreme authority, and most of them 
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secularized, if not all, under the Mexican law of 
August 17th, 1833. A full report may be seen 
upon them in Mr. Jones’s report, from 
toyage2l. The uire no separate 
eaters therefore lef 16 the ai oes rovita 0 
the bill. N 

Having finished the exposition of 
my own bill, I feel bound to present, with some 
paruro, the defects of the one offered by the 

enator from California, 


slation; 


f | Governor Pico, 
: Workman and H 


the merits of j | session from Mr. Reid to Commodore Stockton, The words 


[Mr. Gwiy,] and which |: 


I think cannot become law without deplorable ef- : 
fects to California. I take wp these objectionable ` 
clauses in the order in which I find them in his | 


bill. 


First. As to the times and places at which the | 
commissioners are to hold their sessions. This `! 


in the substitute bill is left to be fixed by the 
President. This, in my opinion, is doubly wrong. 
It is a detail with whieh 

be troubled; and it is a part of a judicial process 
that should be fixed by law, that all persons migh 
know, as in courts of justice, when and where the 
title to their property ìs to be tried. 

Secondly. The substitute bill limits the claims 
which may go before the board to those which are 
derived from the Spanish or Mexican Govern- 
ment. Now this limitation may cut off all those, 
or raise a question about them, which were de- 


rived from the Californian local authorities; and , 


those, as we have seen, constitute the great mass 


of the whole—the whole of the muncipal, and ` 
grants under eleven sitios. | 


nearly all the rural 
The bill submitted by the other Senator from Cali- 
fornia at the last session [Mr. Fremont] pro- 
vided for all claims derived from the Californian 
authorities, as well as those derived from the 
Mexican and Spanish; and the bill I now offer 
does the same. 

Thirdly. The substitute bill limits the time of 
the duration of these Mexican and Spanish grants 
to which the board is to be confined, to those 
which originated before the 7th day of July, 1846. 
This is an unfortunate limitation, in my opinion, 


both as to the idea of fixing a day, and the fact of j! 


the day fixed. The 7th day of July was not the 
day of the conquest of California; it was only the 
day of the taking possession of the town of Mon- 
terey. The country north of the Bay of San 
Francisco had been conquered by Col. Fremont, 


and the men of his party, and the American’ set- . 


tlers of the Sacramento valley, before that time; 
and the country south, including Los Angeles, the 
seat of government, was conquered afterwards b 
Frémont and Stockton, to wit, August 13, 1846. 
The day, therefore, named in the bill, has no rela- 
tion to any par pei event affecting titles in Cali- 
fornia, and divides the time when the conquest was 
ing on, and a confusion of Mexican and Amer- 
ican authority prevailing. But it happens to be a 
fact that the Senate, in ratifying the treaty of Gua- 


dalupe Victoria, refused to agree to any day for | 


the limitation of the derivation of land titles, and 
struck out the one which had been inserted at the 


instance of the Mexican Government, without in- |. 
In | 


serting any other. It was in the tenth article. 
looking at the treaty in its present ratified form, it 
will be seen that the tenth article is stricken out. 
It was done by the American Senate, and because 
that article fixed a day within which to legitimate 
titles, and granted time for the fulfillment of un- 
executed conditions. Col. Frémont had shown to 
the Senate, in his testimony in relation to Califor- 
nia affairs, before the select committee of which 
the Senator from Michigan (Mr. Cass] was chair- 
man, that there were great operations going on 


that year, and within that time, in lands in Cali- 


fornia, and‘ which that date might seriously affect. | that the land titles in California are inchoate and | 


the public lands of California to British subjects, | eaperteet sal mended some furthies act irom Se 


One branch of these operations was to transfer 


while putting the country itself under British pro- 
tection, an 
Among these operations he gave in a memorandum - 
of the transfer of missions, and grant of islands, 
of which he had taken note when Governor at Los 
Ande, and in possession of the archives, thus: 

- The Mission of San Gabriel, granted on the 8th of 
J A 2 A . 
majecin) to Julian Workman and Hugo Reid, (English 

- The Mission of San Rafael, to Julian Workman and 
Pea eae Temple, oa the 8th of Jane, 1846. 

. of San Clemente, granted about the mid- | 
dle of May, 1846, to Julian Workman and Andres Pico. i 


“4A. Bi 
Julian Women granted on the 3d ef June, 1846, to j 


expelling the American “settlers. |! ted States must supply that deficiency ‘by givin 


the President should not : 


t | 


| 


| 
| 


Sl 


i! California titles on their trial which was expressly |; 


i 


‘| these titles were legal and complete when the sim- 


| complied with—that a concession and possession 
| was full title—no further act necessary—no survey 


i! proposes a day for legitimating titl 


:| United States. Thisis converting the examination 


:| ruinous appeals to the district court, and after- 
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«6. San Mateo, (part of the Mission of Dolores,) granted 
in the month of May to Cayetano Arenas. ; . 
“7, Mission of San Luis Rey, granted, I believe, in the 


t from a deed given by 


«I submit the following extrac 
under date of June 8th, i 
Reid, of the Mission of San Gabriel. i 
is contained in a letter now in my pos- | 
i 
i 
of Governor Pico are: i 

«< Authorized beforehand by the most excellent Assembly ' 
‘of the Department to dispose of the missions for the pay- 
i < ment of their debts, and avoiding of the total ruin of them, 
čas well as to proportion resources that may serve for the 
< general defence in caseof a foreign invasion, which, ac- 
© cording to recent dates, is not far off,’ &c. i i 

<The facts above narrated, with many attending circum- 
stances, led me to believe that the authorities of California 
designed to create as large as possible a British interest in 
the country, or, in other words, to convert, wherever it 
could be done, public or Mexican property in Calitornia into 
` British property. These things were mostly done hurriedly, : 
| and mostly at the same fixed period of time, and taken in 
connection with my collision with the authorities in March, 
1846, and the declaration of the same authorities that I had 
come into the country to excite a revolt, and the disposition 
shown by the American settlers in offering to aid me, and 
the consequent proceedings against them, further led me to 
believe that the action of the authorities was influenced by 
apprehension of danger from the Americans. I believe 
that the action of the authorities in the grant to Macnamara 
| was precipitated by the revolution in the north.” 


A copy of the dee 


Macnamara grants, three thousand square leagues, 
’ covering the whole eastern half of the valley of the 
San Joaquin, where so much gold is now found, | 
and it was the exhibition of these papers in the 
Senate which contributed more than anything else 
to cause the tenth article of the treaty to be strick- | 
en out—no day to be fixed—and therights of prop- | 
erty in California to rest under the protection of 
the law of nations, and the general clause in favor 
of its “free enjoyment,” contained in the ninth 
article. That great grant commenced at the city 
of Mexico in fie month of August, 1845, was in 
i| progress of completion in May and June, 1846, 
! and Macnamara present (brought up by a British 
: ship of war) to receive poeneanion the moment the ; 
last form was put to it. The operations of Frémont 
prevented that last step, and saved a real princi- 
pality, a golden principality in the finest part of 
California, from passing into the hands of British 
; subjects. And now the Senator from California ; 


i 


j 


| Senate refused, for weighty reasons, to admit of 
; any day in the treaty. 

: Fourthly. The substitute bill provides that the 
i district attorney is to or before the board of 
‘ commissioners to attend to the interests of the 


hefore the commissioners into a real lawsuit, the 
United States for plaintiff, and their prosecuting 
attorney for lawyer. This is going beyond any- 
thing ever before known in these boards before. 
No lawyer was ever admitted in them before 
to plead and manage against the claimants. Of 
course, this would bring up counsel on the other | 
| side; and every claim would be a trial at law, with 


3 


! wards to the Supreme Court. ' 

Fifthly. The substitute bill requires the prin- - 
ciples of the act of May 26th, 1824, for the adju- ` 
dication of Louisiana claims, to be taken into con- | 
i sideration by the boards and courts. This is a: 
' serious error, and brings the law to bear upon the , 


i 
| 
I 


| excluded from them in their inception. I know all | 
about that act of 1824. I drew it. It was founded : 
upon the great ordinance of 1786—the ordinance ; 
establishing intendants—and from which Califor- | 
nia was specially excepted. This would be trying | 
the claims by an ez post facto law. 
Sixthly: “The substitute bill goes upon the idea | 


Mexican or Spanish Governments to make them 
‘legal,’’ or perfect titles; and, therefore, the Uni- 


“legal” or perfect titles itself. This is a gran 
mistake. All the-law which has been read estab- 
‘lishes the contrary. Every word of it proves that 


| ple forms under which they were granted were 


even necessary—no such thing as one of our pat- 
ents ever required to issue. Every word of law : 


| read proves this; and, therefore, the error is funda- rf 


| mental, and destructive of all law and of all right, | alarmed at such a terri 
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page 14 '| month of June, 1846, to Senor Cot. |! 


1846, to Julian |: 


l 
i 
hi 


es, when the | 
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which proposes to proceed upon them as if they 
were inchoate, or mere inceptive titles, requiri 
further acts either from Mexico or the nited 
| States. 

The report from which I have read so much 
| well sums up at pages 38-’9 the whole law of the 
| case, and the whole justice of the case at this point; 
; and clearly points out how little the United States 
‘ have to do with these titles—how easy to discover 
i the few false or simulated grants from the genuine 
: the alarm and ruin of bringing general discredit 


: upon titles—that a collection of the titles—surveys, 
i to define grants—and a proceeding against those 
‘alone to which suspicion attaches—are the only 
things which the American Government ought to 
, do. He says: 


i «The grants in California, I am bound to say, are mostly 
perfect titles ; that is, the holders possess their property by 
titles, that, under the law which created them, were equiva- 
lent to patents from our Government; and those which are 
not pertect—that is, which lack some formality, or some 
evidence of completeness—have the same equity as those 
which are perfect, and were and would have been equally 
| respected under the government which has passed away. 
i Of course, E allude to grants made in good faith, and not to 
simulated grants, if there be any such, issued since the 
persons who made them ceased from their functions in that 


:| respect. 


He also brought home all the papers of the great ‘| 


¢¢T think the state of land titles in that country will allow 
, the publie lands to be ascertained, and the private lands set 
| apart, by judicious measures, with little difficulty. Any 
; measure calculated to discredit, or cause to be distrusted, 
| the general character of the titles there, besides the alarm 
and anxiety which it would create among the ancient popu- 
; lation, and among all present holders of property, would, ¥ 
believe, also retard the substantial improvement of the 
country: a title discredited is not destroyed, but every one 
is afraid to touch it, or at all events to invest Jabor and 
money in improvements that rest on a suspected tenure. 
The holder is afraid to improve; other are afraid to pur- 
chase, or if they do purchase at its discredited value, 
willing only to make inconsiderable investments upon it. 
The titles not called in question, (as they certainly, for any 
reason which I could discover, do not deserve to be,) the 
; pressure of population, and the force of circumstances, 
: will soon operate to break up the existing large tracts into 
.' farms of such extent as the nature of the country will allow 
of, and the wants of the community require ; and this under 
circumstances, and with such assurance of tenure, as will 
| warrant those substantial improvements that the thrift and 
| prosperity of the country in other respects invite. 
. 6 think the rights of the Government will be fully se- 
cured, and the interests and permanent prosperity of all 
classes in that country best consulted, by no other general 
measure in relation to private property than an authorized 
survey, according to the grants, where the grants are 
modem, ‘or since the accession of the Mexican Govern- 
ment, reserving the overplus; or, aecording to ancient pos- 
session, where it dates from the time of the Spanish Gov- 
ernment, and the written evidence of the grant is lost, or 
does not afford data for the survey. But providing that in 
any case where, from the opinion of the proper law officer 
or agent of the Government in the State, or from informa- 
tion in any way received, there may be reason to suppose 
a grant invalid, the Government (or a proper officer of it) 
may direct a suit to be instituted for its annulment.” 


Tconcur in these general views. In fact my 
bill is drawn in exact conformity to them. It pro- 
vides for a scire facias to issue against a suspected 
claim, leaving all the unseepectel free frommolest- 

I eschew the whole idea of boards of 
| commissioners, and appeals to district courts, and 
further appeals to the Supreme Court, with dis- 
trict attorneys to appear against the claimants, and 
additional able counsel to assist them! I eschew 
| it all, and repeat what I said yesterday, that such 
a proceeding is a violation of the law of nations, 
, a violation of the treaty with Mexico, a violation 
` of the proclamations of the military commanders 
in California, a violation of the capitulation of 
congas and tantamount to a gegeral confiscation 

of the landed property of the country. I take the 
bill as it is proposed to be passed, and have noth- 
ing to do with its authors or executors. The Sen- 
ator who adgocates it believes it will be mildly ex- 
; ecuted, so as to harass nobody--but those who 
| have bad titles. I cannot legislate on such a be- 
i lief. No one can tell in what manner, or in what 
| Spirit, a law of unbounded application will be ex 
: ecuted. No man can answer in such a case. It 
- is a wrong principle. Laws should depend upon 
their own equity, and not upon the temper, 
‘or passions, or calculations of commissioners, 

judges, and prosecuting attorneys. The law should 

e made right in itself, and no? left to them to 
- make it right in the execution, though wrong in 
itself. Ilegal, oppressive, and ruinous power 
‘ ought not to be put into the hands of judges and 

attorneys under the supposition that they will use 
-it with moder&tion and justice. Such a power 
must alarm a country. All California must be 

ible inquisition over prop- 
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erty. Those who are actually pursued through | 
the three courts will be actually ruined by ex- 
penses and delays: those who escape the appeal 
to the Supreme Court will still have their alarms |, 
and disquietudes until the danger has all pat ‘| 
by; and that may be a term of years. In the |: 
mean time, the bare passage of the act discredits all : 
the titles of the county -redness the selling value | 
of all real estate—and paralyzes the industry of | 
the people. It is a crime against one man to dis- 
turb him unjustly about his property: it is a pub- 
lic crime so to disturb a whole community. They `. 
are no longer able to fulfill their public duties to | 
their country, or their private duties to their fami- 
lies, while sick at heart for the safety of their 
property. .And how long is this agony to con- ' 
tinue? Until the seven or more years would | 
elapse which it would require to carry the suits `` 
through all the courts. 

I said yesterday, and I repeat it to-day, that `: 
since the barbarous times of William, the Norman `; 
conqueror, there has been no general confiscation : 
of the landed property of a country—that in this :' 
civilized age no conqueror impeaches or disturbs , 
the landed titles of a conquered country—that no’: 
treaty permits it—and that no people should sub- -: 
mit to such impeachment but those who are too i' 
weak to resist. Our treaty with Mexico secures 
to every inhabitant of the ceded countries ‘the . 
Sree enjoyment of his property.” How is that enjoy- 
ment to be free, or even to be enjoyment at all, 
by a Government, through suecessive courts of its 
which is impeached by a Government, and pursued ., 
own creation, to invalidate and destroy them? The | 
treaty guaranties to all the inhabitants who choose |: 
to leave the conquered countries the privilege of {| 
selling their property. What kind of sales can 
they make of lands which are subject to three law- |' 
suits, conducted by a Government, and in its own |' 
courts? The French and the Spanish gre prover- | 
bially afraid of lawsuits. All such, except a few ` 
of great possessions, must think of giving up all |; 
at the first summons to appear before the formida- | 
ble commigsioners. But itis not the conquered || 
alone, but the conquerors also that are to suffer. 
The Americans of the valley of the Sacramento 
were the true conquerers of California. They 
constituted the strength of Frémont’s battalion, | 
and have received no pay to this day for their ser- ' 
vices. And now we propose to put them to the 
defence of the homes which the California and 
Mexican Governments gave them! And, if we 
succeed in taking it from them, pass it all off at 
two strokes of the ‘pen to the assignees of a new 
batch—a new issue of an hundred millions—of 
land warrants! 


i 
i 


CALIFORNIA LAND TITLES. 
SPEECH OF MR. GWIN, | 


OF CALIFORNIA, 
In Senate, Tounrspay, January 2, 1851, 
On Land Titles in California and in reply to Mr. | 
Benton. 


On motion by Mr. GWIN, the Senate resumed 
the consideration of the * bill to ascertain and set- - 
tle the private land claims in the State of Califor- 
nia;”’ the pending question being on the substitute |. 
offered by Mr. Gwin, as follows: i 


Strike out all after the enacting clause and insert the fol- į 


wing: 

That for the purpose of ascertaining and settling the pri- 
vate land claims in the State of California, three commis- 
sioners shall be appointed by the Presidents by and with the 
advice and consent of the Senate, who shall hold their ses- 
sions = such times and at such places as the President shall 

irec 

Sec. 2. And he it further enacted, 'Thatall persons clai 
ing lands in California by virtue of any right bap title derived 
from the Spanish or Mexican Government previous to the 
7th day of July, eighteen hundred and forty-six, shall pre- 
sent the same to the said commissioners when sitting as a 
board, who shall proceed to examine the same when ready | 
for hearing, and shall decide whether the same is valid or . 
invalid. d the district attorney for the proper district 
shall appear before the commissioners, and attend to the 
several claims in behalf of the United States, for which he | 
shall be allowed a reasonable compensation. And the mar- i 
shal of the district, when the board is in session, shall ap- i 
point a deputy marshal to attend upon the same, for which |: 
he shall receive the same compensation as is allowed to the | 
marha! forhis attendance upon the district court of his dis- ; 

et H 

Bec. 3. And be it further enacted, That in deciding the |, 
question of validity or invalidity of said claims, the board |i 
of commissioners shall be governed by the treaty of Gua- |! 


| ceedings to try the validity of their claims: Provided, 


| may be finally confirmed, to be surveyed; and in the loca- 


. ilized Indians, or those who are engaged in labor, 


. to land claims in Missouri and Arkansas. This 
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customs of the Government from which the claim is de- 
rived, the decisions of the Supreme Court of the United 
States so far as they apply, and the law of prescription in 
favor of possessory rights as applicable to individuals. 
Sac. 4. And be it further enacted, That all testimony in 
relation to such claims shall be taken in writing, and pre- 
served recorded in bound books; and for the purpose of 
taking such testimony, the board itself when in session, or | 
either commissioner at his chambers, or the secretary of the |: 
board hereinafter provided for, shall be authorized to ad- |` 
minister oaths, to examine and cross-examine witnesses, to 
file the evidence with the secretary of the board to be used | 
when the case comes on for a hearing, the claimant or dis- 
trict attorney always having due notice of taking such tes- |: 
timony when not done at his own instance. : 
BEC. 5. And be it further enacted, That the said commis- | 
sioners shall be allowed each six thousand dollars per an- | 
num, and twenty cents a mile for their necessary traveling | 
in the discharge of their duties. j 
Sec. 6. And be it further enacted, That the said commis- 
sioners shall appoint a secretary skilled in the Spanish and 
English languages, and such clerks as may be necessary, 
not to exceed five in number, and said secretary shall make | 
up the proceedings of the board, and act as interpreter, and 
be allowed three thousand dollars a year, and twenty cents 
amile for necessary traveling, and the fees of office herein- 
after established; and the said clerks shall be allowed, 

each, fifteen hundred dollars a year. 
Sec. 7. And be it further enacted, That in all cases of ': 
rejection or confirmation of any claim by the board of eom- | j 
{ 


dalupe Hidalgo, the law of nations, the laws, usages, and | 
t 
| 
i 


missioners, it shall and may be lawful for the claimant or 
the United States to present a petition to the district court | 
of the proper district, setting forth fully the nature of the | 
claim, names of original and present claimants, with the ;| 
deraignment of title, accompanied by a transcript of the re- || 
port of the boagd of commissioners, and of the papers on | | 
which it was founded ; and it shall thereupon, and at the | 
next ensuing term of the district court aforesaid, be the duty 
of the said court to render a judgment, and upon the appli- 
cation of the party against whom judgmentis rendered, grant 
an appeal to the Supreme Court of the United States, and ! | 
the said Supreme Court of the United States shall there- |; 
upon proceed finally to adjudicate such claims, according 
to the principles, so far as they are applicable, which are 
recognized in the act of Congress approved twenty-six 
May, eighteen hundred and twenty-four, entitled ‘An 
act enabling the claimants to lands within the limits of the 
State of Missouri and Territory of Arkansas to institute pro- |; 


however, That notice of the intention to file such petition 
shall be entered on the journal of said commissioners with- 
in twenty days after such decision, and such petition shall 
be filed in the district court within six months from the 
date of the decision of the tribunal aforesaid. And all lands 
covered by the claims which may be finally rejected by said 
court, or not brought before the said court, or prosecuted 
within the period of two years, shall be treated as of | 
the public domain; and for all claims finally confirmed, 
either by the tribunal or court aforesaid. parenté shall issue jl 
upon the rendition to the General Land Office of a plat of |! 
survey, duly approved and certified by the surveyor gen- |! 
ral 


Sec. 8. And be it further enacted, That the surveyor 
general of California shall cause all private claims which 


oe 


tion of these claims he shall have the same power and au- 
thority that are conferred on the land offices of Louisiana 
by the sixth section of the act “ to create the office of sur- ' 
veyor of the public lands for the State of Louisiana,” ap- ;: 
proved third of March, eighteen hundred and thirty-one. | 
Szc.9. And be it further enacted, That the decisions in | 
favor of a claim shali in all cases inure to the benefit of |: 
the present lawful owner thereof; but no deraignment of 
intermediate title need be proved, but only alleged. And |, 
any person claiming adversely may file a caveat against the , 
issuance of a patent to his prejudice, until the contested | 
right is duly decided in a court of justice; but such caveat |- 
shall have no effect upon the progress of the claim to final | 
decision. ‘ 
Sec. 10. And be it further enacted, That itshal! bethe :i 
duty of the board to ascertain and report to the Secretary of 
the Interior the nature of the claims to town lots or other | 
lands, if any such there be, not embraced by the foregoing 
rovisions of this act; and also the character of the tenure ` 
y which the mission lands are held and those held by eiv- : 
ricul- 


+! ture, &c., and also those which are occupied and cultivated |: 


by Pueblos or Rancheros Indians. 

Sec. 1]. And be it further enacted, That the secretary 
of the board shall receive no fee excepting for recording || 
papers and for giving out copies; and for such recording ‘| 
and copying he shall be allowed twenty cents for every :| 
hundred words, one half to the assistant clerk. . i 

Mr. GWIN. Mr. President, I will state briefly `: 
my reasons for proposing this amendment. In ` 
the first place, the act of 23d May, 1828, revives 
the act of the 26th May, 1824, passed in reference | 


bill provides, in the seventh section, that the Su- | 
reme Court, in acting on cases taken to that tri- : 
nal, shall be governed by the principles of the : 


1 
{ 
‘ 


‘ act of 16th May, 1824, so far as they are applica- | 


ble. I wish also the action of the Commissioners |’ 
and the District Court, as well as the Supreme | 
Court, to be in accordance with the principles of f 
this act, so far as they are applicable. But there is | 
another im cram provision in the act of 23d May, © 
1828, which I wish to have revived and enforced |. 
before the Board of Commissioners and District | 
Courts, in part repealing portions of the act of |, 
26th May, 1824, and also extending the power '' 


> court below to be erroneous. 


i; increasin 


: the time comes 


conferred by it. These provisions are contained 
in sections eight, nine, and eleven of the law. 
Section eight repeals the onerous provisions of 
the law of 1824, which required the claimant to 
pay the costs of appeal when the decision given 
was in his favor; also, that portion of the law re- 
quiring ‘ claimants to make adverse claimants par- 
ties to their suits, or to show the court what ad- 
verse claimants there may be to the land claimed 


: by the United States.” Section nine limits the ap- 
. peal to claims that exceed a le 


ue square, unless 
the Attorney General thinks the decision of the 
Section eleven 
makes it lawful for the President to employ as- 
sistant counsel, ifin his opinion the publie interest 


' shall require it. This I consider a very necessary 
_ provision of this bill, when we take into consider- 


ation the immense amount in issue in some of the 
claims that we know will be contested. The ablest 
counsel in America will be employed by the claim- 
ant, and the district attorney may find it impossi- 
ble to do justice to the interests of the United 
States in these cases, and perform the other indis- 
pensable duties of his office. It is a discretionary 
power given to the President, and he will be re- 
sponsible if he exercises it without necessity, thus 
the public expense. 

Mr. BENTON said that he proposed to offer an 
amendment to the bill which had been presented 
by the Senator from California, which amendment 
was to strike out the whole of that bill, and sub- 


;, stitute a totally different system. And Mr. B. 


submitted some remarks in explanation of his 
amendment, (as heretofore published.) Whenhe 
concluded— 

Mr. GWIN said: Mr. President, when I called 
up this bill a few days ago, the Senator from Mis- 
souri [Mr. Benton] is reported to have made the 
following statement: 


“Upon looking into the amendment, I believe that when 
at there is a full Senate—for the bill re- 
uires a full Senate to attend to it—I shall be able to show 
at the effect of the bill will be to violate our treaty with 
Mexico; to violate the law of nations; to-violate the ne: 
lamation of Commodere Stockton ; to violate the capitula- 
tion of Monterey ; and the effect of it will be to despoil the 
old inhabitants of California of their lands.” 


The Senator in his speech to-day has proceeded 
to substantiate these charges against the bill, with 


! what success I will leave to the- Senate and the 


country to decide after the discussion closes. 
Before proceeding to reply to the Senator’s re- 
marks, I wish to call the attention of the Senate 
to the personal bearing of the charges brought 
against the bill by the Senator in the extract I 
have read. The amendment to my colleague’s 
Mr. Fremonr’s] bill, adopted by the Senate in 
ommittee of the Whole, and now before us for 
our action, was presented by me after full con- 
sultation with my colleagues in the other House, 
[Messrs. Gmsert and Wricut.) It therefore 
presents the views of the delegation from Califor- 
nia, except my colleague, [Mr. FRemonr,] and 
for the principles it embodies we are responsible 
to our constituents and tothecountry. It may be 
proper to remark, that prior to our election my 
colleagues (Messrs. Wricut and Grserr] and 
myself declared our opinions in favor of this mode 
of settling private land claims in California, and 
especially that important provision granting both 
the claimant and the United States the right of ap- 
peal for final adjudication to the Supreme Court of 
the United States. These were our opinions openly 
and boldly avowed before we were elected. hat 
was the opinion of my colleague [Mr. Fremont] 
before his election,may be inferred by the follow- 
ing extract from a letter. addressed by him to his 
rsonal and political friend, Major Jacob R. 
nyder, which was freely circulated among the 
members of the Legislature and through the coun- 


` try before the Senatorial election took place: 


“Ir the claim to the Mariposa in the same light as 
any other vested right. It was a purchase fairly made, and 
I have always supposed that at some future time the valid- 
ity of the claim would be settled by the proper courts, and 
I am satisfied to await that decision, whether it be favor- 
able or otherwise, and in the mean time leave the gold, as 
it is now, free to all who have the industry t collect it.” 

There were a number of candidates for the Sen- 
ate and House of Representatives, every one of 
whom, so far as I know, was.in favor of the prin- 
ciple of leaving the final adjudication of private 
land claims in that country to the Supreme Court 
of the United States. There may have been some 
difference of opinion as to the preliminary pro- 
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a board of commissioners or the district courts, 
but none, so far as I know or believe, as to the 
tribunal where they were to be finally acted on. 

I have made this statement, Mr. President, to 
show that the indictment filed by the Senator from 
Missouri (Mr. Bentos] against this bill covers 
broad ground in California, and arraigns nearly 
all, if not every man in the State, who aspired to 
a seat in Congress on the organization of the State 
Government. And, sir, I go further, and say, so 
far as my knowledge extends, the landholders of 
that country desire this mode of giving thema final , 
and speedy adjustment of their claims, There 
may be exceptions, but I hav t 
e I freely canvassed the State to ascertun, as 
far as I could, the opinions of those interested in 
the subject. One of the largest landholders in 
California, and probably as deeply interested, in a 
pecuniary point of view, in these land claims as 
any man in the State, has had frequ 
with me since I brought this bill before the Sen- 
ate, and has declared his unequivocal preference 
for it over that of my colleague. I made some imi- 


material amendments to the bill at his suggestion, © 


and no man more anxiously desires its passage 
than he does. He says, what every man who 
knows anything of public sentiment in California 
must say, that no board of commissioners whose 
decisions in favor of land claimants in that coun- . 
try would be final, could command public confi- 
dence, no matter how distinguished its members : 
may be for learning, talents, and integrity. 


tribunal, if favorable to the large contested claims, 


to be carried into effect without bloodshed. There ' 
is not power enough in this Government to enforce |: 


such decisions in that country. Sir, the Senator 
says this bill “ despoils the old inhabitants of Cal- 
ifornia of their lands.” By whom is this charge 
made? By a Senator representing a State far re- 
moved from California, who is in no way respon- 
sible to the people of that State for his acts. And 
against whom is brought this heavy charge of de- 
spoiling a portion of the people of that Stale of 
their lands? The entire delegation from California 
in the other House and one of her representatives 
here. Sir, I do not profess to be very familiar 
with the history of ponina proceedings in 
this body, but I venture to say t 
in the history of the Government has the delega- | 
tion from a State been thus charged by a member | 
of either House of Congress with a breach of 
treaty obligations and the law of nations, the re- ' 
sult of whieh was the despoiling of a portion of | 
their constituents of their property. This will be 
the commencement of a new era in our Congres- 
sional history, and hereafter it will be the practice, 
if this prec 
gations to be arraigned by those representing other 
portions of the Copieer: and charged with the 
ravest offences against their own constituents., 
embers of Congress have been accused of ask- 


ł 


ing for their -constituents more than Congress | 


thought them entitled to, but this is the first in- 
stance within my knowledge that they have been 
charged with despoiling their constituents to enrich 
the General Government. 


The position of the delegation from a new State | 


is at all times delicate, and their duties arduous. 
They, if any members of Congress, are entitled to 
have extended to them the generous confidence of 
their associates. . Forced by the necessities of their 
State to bring forward many and important meas- | 
ures, the passage of which are essential to the 


assailed at home by jealous rivals and persons 

whose private interests may clash with the legis- 
lation far the benefit of the State at farge: charged , 
with doing too little by some, and too much by | 
others; and, no matter how pure their motives, , 


e not met with them, © 


uent interviews | 


It: 
would be impossible for the decisions of such a '| 


at never before |! 


ent is adopted, for Congressional dele- | 


in 
every porti 


granted, Like other citizens of our roy, they 
must abide by the decisions of our judicial tribu- 
nals, and if their claims are founded in justice 
they have nothing to fear. 

T shall now proceed to examine the arguments 
of the Senator from Missouri, and ask of the Sen- 
ate an impartial decision between us. To most of 
us who have turned our attention to the subject 
' of land titles in California, the argument of the 
| Senator to-day are quite familiar. This is not 
' the first time he has used them here. 
| years ago a similar train of argument was used 
by him in opposition to a bill introduced by the 
chairman of the Committee on Public Lands, At 
,, the last session he was stopped in the midst, no, 
i the beginning, of a similar argument by the hour 
of adjournment, which postponed the passage of 
the bill to settle these claims to this session, al- 
though California was suffering for the want of it 
` then. 


The Senator from Missouri, no doubt from a ` 


conscientious discharge of his duty, has, in my 
apinion, interposed more obstacles to the settle- 
ment of land claims in California than any or pvery 
other member of either House of Congress. He 
has defeated every bill that has heretofore been 
brought before the Senate on this subject. If he 
had, with his great experience and acknowledged 
talents, three years ago, aided in p 
: from the Committee on the Public Lands, instead 
' of visiting it with his fierce denunciation, it might 
| then have been sed, and most, if not all, of 
: the California land claima would have been settled 
forever, to the incalculable benefit of the people of 
` that country: and the same may be said of this 
bill, defeated by him at the last session. I hope 
_ it will not meet with the same fate now, and that 
the Senate will proceed to discharge its duty to the 
; country by the passage of this or some other meas- 
ure, by the operation of which these land claims 
may be finally settled, and the people of California 
may know what portion of that country belongs 
to private individuals, and what portion is public 
domain. 
Mr. Gwis then moved to postpone the further 
consideration of the bill, which motion, was agreed 
to. 


| 
| 


| 
H 
il 


Wepnespay, January 8, 1851. 


| The subject coming up again for consideration 

; on this day— 

Mr. GWIN said: Mr. President, it is fortunate 
for me that I am not required to prepare an argu- 
ment of my own in support of this bill. Itis 
prepared, and ready for my use, and I am only 
Bae to read it to the Senate. 

. ‘There is no claim to originality in this bill. I 
claim no credit for originating a single provision of 
it. Itis based upon expositions of treaty obliga- 
tions to protect private property, and guard against 

| frauds upon the Government as land owner in de- 

| cisions of the Supreme Court of the United States. 
| This bill is framed in accordance with the decis- 
| ions of that distinguished tribunal, whose authority 
| is universally respected. We look in vain amongst 


) e h ` these decisions for authority to sustain the allega- 
porer of their constituents, and subjected to | 


tions against this bill—that it violates the treaty 
with Mexico, the law of nations, or the laws, 
, usages, and customs of the governments that 
| granted these claims. We look in vain among 
; those decisions for authorit: 

denunciations that have been heaped upon this Gov- 


Near three , 


erfecting the bill . 


to sustain the fierce : 


falsely assailed by base and unscrupulous calum- | ernment for the system adopted to settle land claims ` 
niators with legislating for their own benefit, a : in the countries ceded by France and Spain. If 
member of Congress from a State just admitted `: this system is as monstrous as it has been repre- 
into the Union has to pass through an ordeal that | sented, how has it escaped the censure of this au- ` 
no man can appreciate until he tries it. I do not I gust tribunal? But I will say no more on this sub- 
wish to be understood as complaining of the |' ject, but proceed to the examination of the origin 
char, s made against my colleagues and myself. of the California land claims. A brief description 
y the Senator from Missouri. Iam prepared to `; of their origin may be necessary, to show the 
meet and refute them. Iam not here the repre- `; adaptation of this bill to the wants of the country 
sentative of any se in the settlement of these claims. I shall rely for 


tative parate portion of the people of | 
California—the land owners, or those who have | authority on this point principally upon the able 


Halleck, of the United States Army, while acting 
:| as Secretary of State under the de facto govern- 
it ment of California, and the documents that accom- 
i! pany that report. It was made to the acting 
i aa Colonel Mason, on the first of March, 
i, 1849. 
l! Before I proceed to read from the report of Cap- 
. tain Halleck, I will call the attention of the Senate 
‘to what the Senator from Missouri said in com- 

menting on this bill: 


« But the substitute which is before us goes the whole 
length of running the gauntlet of all three trials. And what 
must he the result? It mnst be that the claimant, except 
; in some great cases, and cases in which probably some 

American is arraigned—so much are the French and Spanish 
': afraid of lawsuits—that the parties will surrender their 

claims rather than undertake to pursue them through three 
|. Jawanits. I have deemed it particularly hard to apply these 
principles to any people, and especially to the people of 
', Califarnia, who were induced by the most liberal assistance 
i! on the part of the Crown of Spain to go there and accept 
these lands as a gracious giit. The people were induced to 
_ go there, sir, and accept these lands as a gracious gift; they 
J were oflered great inducements to accept of them. 

& Now, sir, these people, after having been induced to 
‘accept these lands as a gracious gift, after having been paid 
to accept them, and being exempt from contributions for 

| several years, in the course of eventa fall under the do- 
minion of the United States incontinently, and at the same 

` moment when we with two strokes of the pen pass off 
: ninety-five millions of acres of public land—call it a hun- 
dred millions—equal to four States as large as the State of 

Ohio, all gone in two acta—at this moment these threefold 

trials are to be brought against the people of California, to 

take away the lands which they were induced to accept 

from the Crown of Spain.” * * $. x 
-é And he, an American, who has some knowledge. of the 
| rights themselves, is to be brought up, and what Be said 

with respect to hia own property is to be brought up as a 
‘| reason why the people of California shall be dragged through 
| three suita at law, and brought here to the Supreme Court 

of the United States in order to defend the land which the 

King of Spain induced them and paid them to accept three 
| quartera of a century ago.” 


Now, sir, let us examine the claims that were 
granted by the Crown of Spain, which it is alleged 
are to run the gauntlet of three lawsuits. These 

` claims are described as follows by Captain Halleck, 
with all the official papers before him, to which he 
refers for his authority, and publishes them with 
his report: 


; Laws and regulations governing grants or sales of 
public lands in California. 
|i The first authority for granting land in Upper California 
‘+ is contained in the Viceroy’s instructions to the Comman- 
|; dant of the new establishments of “San Diego and Mon- 
‘| terey,” dated August 17,1773. By articles 12, 13, 14, and 
5 of these instructions, the Commandant is empowered 
ii both to designate common lands and to grant titles to indi- 
|| viduals, whether Indians or new settlers, in the vicinity of 
i| the missions or pueblos. He might also, if he deemed it 
| expedient, change any mission into a pueblo, and subject it 
| to the same civil and economical laws as governed the other 
; pueblos of the kingdom.— Vide Appendix No. 1. 


On the 21st of September, 1774, the Viceroy wrote to the 
: Commandant in Upper California granting permission to the 
, soldiers of the garrison to marry the baptized Indian girls of 
l the mission, and authorizing the assignment of lands to the 
|; soldiers so marrying. The first grant of this kind was that 
'| of a piece of land in Carmal Valley, of one hundred and 
‘! forty varas, to Manual Butron, who had married an Indian 
girl of the mission of San Carlos. 
In order better to carry out the wishes of the Spanish 
-< Government in reference to the establishment-of depits of 
provisions, &c., in Upper California for refreshing the Span- 
ish vessels from the East Indies, and to futhish. supplies to 
the garrison of the presidios, directions were sent by the 
Viceroy to Governor Neve in June, 1777, to establish two 
pueblos, one on the “ Rio Guadalupe” and the other on the 
io Porcinculo, and to portion out ground to the new pobla- 
dores, or colonists. AO 
On the Ist of June, 1779, the Governor drew up a new 
set of regulations for the government of California, which 
was approved iy. the King in à royal order of October 24, 
' 1781. Title fowlteen of these regulations contains instruc- 
tions respecting colonization and the government of. the 
, new colonists. Each poblador was to receive a bounty of 
, $116 44 per annum for the first two years, and §60 per an- 
num for thé next three years; and also was to have the 
loan of horses, mules, cattle, farming utensils, &c. The 
streets, squares, municipal and common lands of the pue- 
hlos, and the solares, or house lots, and suertes or sew1n§ 
lands of the pobladores, were to be designated by the Gov- 
ernment. i A : ie a 
Discharged soldiers were to receive building and planting 
lots the same as thecolonists. All the pobladores were to 
possess the right of pasturing their cattle and of cutting wood 
on the common lands of the pueblos. Certain conditions 
were to be attached to these grants of land, such as the 
building of houses, planting of trees &c., within a speci- 
fied period of time.— Vide Appendiz No. 2. 


These regulafions, with slight modifications, 
_ have formed the basis of the laws which have ever 
: since governed the pueblos of California. 


On the 22d of October, 1791, orders were sent to Govern 
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oe Romea authorizing the captants of the presidius to grant 
amd Gtr buy rower and lands to the soldiers and citi- 
pem wud: Oe ctteat of two commoa leagues, in every 
dhrechon inom the centre of each presidio square. — Vide dp- 
poms Ve. it 

These cre the Spanish grants for which the Sen- 
ator pleads +o feelingty; and what are they? Pue- 
blo and mission lots; privileges of grazing and 
cutung wrod, Not a single large contested claim 
va Califor na, so far as T have heen able to ascer- 
tain, ever cmanated from the Government ot Span 
The viltaze and mission titles and perhaps others, 
eriginated with that Government; and what does 
the ball before the Senate pr to do with the 
former? ‘The 10th section of the bill provides: 

++ That n -ball be the duty of the board tu ascertain and 
report to th: Secretary of the Intenor the nature of the 
charma to town lots uc other lands, if any suck there be, not 
embraced b: the foregoing provisions of this act; and also 
the character of the tenare by which the mission lands are 
beid and those held by civilized Indians, or those who are 
engaged iu labor, agne 


salture, ġe., and also those which 
are occupied and culuvated by Pueblos or Ranchers In- 


This ıs the fiery ordeal desenbed by the Sena- 
tor through which these Spanish claims are to 
pass. Thev are to be reported upon to the Secre- 
sary of tbe Interior, the people not to be disturbed 
m their nzhts or possessions, not to be frightened 
oat of their wits, as the Senator intimates, or 
driven by our ion to abandon their homes, 
and seek protection and other lands under the 
ternal Government of Spain; a Government which 
has swept like a ilence over the fairest - 
tions of America; whose officers were the rob 
of this continent; who spread devastation by fire 
and eword everywhere they went. And why 
driven from our coantry to seek such an asylum? 
Because this board is to inquire into the tenure by 
which they hold their tons, and report to 
the Seeretary of the Interior. And what then? 
Why, upon his examination and recommenda- 
tion, Con will confirm every one of them 
that was honestly and fairly obtained, the parties 
remaining in the mean time in quiet ang undis- 
tarbed possession of their property. 

Bat su the commissioners may decide 
that these claims are * embraced by the foregoing 
provision of thisact.’” Well, what then? They 
are required, in the third section of the bill, not 
only to give these claimants the benefit of the treaty 
with Mexien, the law of nations, the laws, usages, 
and customs of the government from which the 
claim is derived, but t are required to go further, 
and give them the benefit of the ‘‘ law of preserip- 
tion n favor of possesaory rights, as applied to 
individuals.” These are the very words of the bill. 
‘Well, what is the law of prescription? Ten years’ 
possession the parties present gives a title; twenty 
years’ posseasion the parties absent gives title; 
and thirty years’ possession, with no elaim, gives 
a title. ell, sir, let us look at the history of 
California for a moment, and see what effect this 
law of prescription will have upon all the land 
claims derived from the Government of Spain. It 
is almost thirty years since California was sev, 
from the Crown of Spain; and every claim origin- 
ating with that Government would be confimed 
by he law of prescription introdneed into this 

i. 

Now, what becomes of this charge of 0 sing 
the claimants under Spanish titles in California? 
Scattered to the four winds of heaven! Not only 
are they not oppressed, but they are most care- 
fully and doubly protected. The passage of this 
law confirms every one of these claims. It is only 
necessary to show that they originated with the 
Spanish Government, and their ¢Thfirmation fol- 
lows ax a matter of course. And J confess I had 
this object in view when I introduced the bill. 
These old Spanish claims are not in contest in 
California, and never have been. There is no dif- 
ficulty about them, and will not he. Tt ix the re- 
cent grants held by a few individuals, covering an 
immense extent of the most valuable portion of 
the country, that we wish examined and decided 
—elaims where the property is now assessed at 
$10,000,000, and daily becoming more valuahle— 
claims abont the validity of which there is great 
difference of opinion; and fierce and blooly eol- 
Triona have grown ont of these different opinions. 
We wizh these settled, and by the highest judicial 
tribanal in the comntry—a decision by which all 
mnst and will abide. i 


notice other portions of the 8) 
from Missouri on Thuraday last in regard to the 
ruinous effects to the interests of my constituents 
that will result from the passage of this bill into 
a law. After describing the mamner in which 
Spain, by munificent donations, induced colonists 
to settle upon her public domain, he says: 

“Now, ur, when we have got possession of such a peo- 
ple ax this, how strange it is to And ourselves arraigning at 
once every title, holding every title to be a fraud against the 
United States, until the parties shall prove in three ditfer- 
ent courts, and one of them the Supreme Court of the Uni- 
ted Ntate., that they were not frauds against the United 
States.” 

I need only repeat what I have said before, that ' 
this bill arraigns no Spanish title; that it holds u 
no Spanish title as a fraud against the Unit 
States; that such titles do not have to pass through 
the ordet! of three different courts, one of them 
the Supreme Court of the United States, to estab- 
lish their validity. The grants made under the 
Government of Spain in California, as has been 
before stated, were principally in pueblo and mis- 
sion lots. These the commissioners can confirm 
outright, or, under the tenth section, report upon 
them to the Secretary of the Interior, to be laid be- 
fore Congress for confirmation; and in the case of 
larger grants, if there be any such, the commis- 
sioners are bound to confirm them, under the law 
of prescription as adopted in this bill. As I have | 
stated before, and now repeat, this law of pre- 
scription was inserted in the bill to confirm every 
Spanish title in California, The claimants have 
only to prove that their claims originated under 
the Govrrnment of Spain, and they are confirmed 
as n matier of course. I never heard of a charge 
of fraud againet a Spanish grant. The Senator 
further says: 

t Mr. President, when was California settled? About the 
time of the commencement of our Revolution. I speak of 
Upper California, not the peninsula, which was settled long 
before that day. But I speak of that California which is 
now ours. It was settled contemporaneously with the 
breaking out of our Revolution, about contemporancously 
with the settlement of Kentucky. Now, <uppove a cave 
which mi be : suppose Kentucky had either 
just now acquired by us by cession, or that she had 
joined us as Texas did, or that she had been ceded to us by 
some foreign Power. In either case suppose any Power 
should undertake to enforce upon Kentucky what we now 
propose to undertake to enforce upon Calitornia, requiring 
every citizen to go before a tribunal and make good hia title 
to bis land, and then go before another tribunal and make 
it good there, and after that make him come before the Su- 
preme Court of the United States, and if he did not make it 
good in all three cases, take away his land and give it to 
the public. Suppose we undertake to do such a thing as 
that in Kentucky. Sir, we would have a revolt in which 
the men of Kentucky would quit these United States.” 

From this the inference may be drawn that the 
people of Kentucky would quit the Union rather 
than pass through the ordeal that the po le of 
California are required to do by this bill. Now, 
sir, let me ask the Senators from Kentucky wheth- 
er the citizens of that State have not passed through 
a much more fiery ordeal in the final adjudication 
of land claims in that State. Was not the whole 
State shingled over with conflicting claims ? Were 
not ejectment suits as thick as blac berries in their 
courts: Yet, during these trying times to the 
people of that State, we hear of no suggestion to 
revolt or to quit the Confederacy. If it could so 
happen that Kentucky should be ceded by this 
Government to a foreign Power, every land claim 
in that State would be found of record in the coun- 
ty where it is located. They have been adjudica- 
ted and settled by the highest judicial trfbunals of 
the country, and could never be disturbed. Such 
is not the case in California. But this bill pro- 
poses speedily to bring about this desirable result. 
And I venture to predict, if it becomes a law, that 
there will not be one appeal from the tribunal that 
investigates these claims where there were fifty in 
the adjudication of land claims in Kentucky, 

Again: the Senator says, ‘‘ there may bea hun- 
dred thousand people there, for aught I know, 
who want the lands of the few.” And again: “I 
do not care how few there are who have claims 
now, or how many there are who want their prop- 
erty.” If from this the inference ma he drawn 
that any portion of the people of California desire 
to appropriate to themselves any lands lawfully 
granted by the Governments of Spain and Mexico, 
I meet it with an unqualified contradiction. No 
portion of the people of California will ever coun- 
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antied to any portion of the inhabitants of that 
country under the treaty with Mexico. . All they 
desire is that some competent and impartial tribu- 
nal, such as ia provided for in this bil, will decide 
what is private property, and it will be respected. 

Again, the Senator says: 

t Mr. President, I say that no people, unless they are en- 
tively too weak to tight, would subinit to what we propose 
and some whe have been too weak to fight have revolt 
under such circumstances; nay, under a slight suspicion 
that such things were to be forced upon theim. Str, the 
most terrible revolt ever seen in the annals of the buman 
race, perhapa, was that which occurred in October, 1779, 
in the city of Cairu, arevelt against the power of the French. 
That was a revolt which raged during four days, when the 
French were assailed in their houses, many of whom were 
killed, and which required the artillery force of the greatest 
general in Europe to quell it. What did it come from? It 
came frum merely a request to the people to give in a list 
of their titles in order that they might be registered.” 

Sir, this is a dangerous historical reference. It 
points out where the people of another nation have 
revolted, for what the Senator from Missouri calls 
a less provocation than the people of California 
will have it this bill becomes a law. These peo- 
pe have lately been incorporated into the Union. 

he act of cession was consummated without con- 
sulting them, and without their knowledge or con- 
sent. They are not familiar with our institutions 
or form of government. They have been subject- 
ed to the iron rule of military governors, and as 
yetare ignoren! of the constitutional guarantees by 
whieh their property is protected under our Gov- 
ernment. They may be stimulated to revolt against 
our Government by this speech. It may, and 
probably will, be read by hundreds who never may 
see the bill it denounces. From the distinguished 
reputation of the Senator, his opinions may be 
considered the true exposition of the law, an that 
they will be degraded ifthey submit to it. Infact, 
the Senator intimates us much, for he says: 

« Now, iť the people of Cairo were in California, and if 
we proposed to register their tides even, it might bring on 4 
revolt: but the people of California may not revolt. They 
are but a few ; their eesources will be to fly from the coun- 
try, and that will be done.” 

This will be interpreted to mean, if the people 
of California are ns brave as the people of Cairo 
were, there might be a revolt; but as they are not 
so brave they will submit and quit the country, 
No greater insult can be cast upon the people of 
anation than the intimation that the people of-an- 
other nation that exists or has existed are braver 
than themselves. I deplore this tone of argument 
in the discussion on this bill. If the Senator be- 
lieves what he says, and I have no doubt he does, 
he had better not have expressed it in as strong 
language as he has. The people of California are 
now happy and contented, es ecially the ancient 
inhabitants of the country. They are more por 
perous than they ever were; enjoy more privileges 
than they ever have under any other Governments; 
are pleased with the change, and look forward to a 
prosperous and glorious career. They ask for and 
expect that we will pass such laws as will meet 
their wants, and to put them on the same favored 
footing with the citizens of the other States of the 
Union. Why sound the tocsin of alarm in ad- 
vance, that, instead of legislating for their benefit, 
our laws will tend to destroy their rights and drive 
them from the country?—for such the Senator 
says will be the result of the passage of this bill. 
A more fearless or braver people does not exist 
than the ancient inhabitants of California. They 
proved this in the Mexican war. The Mexicans 
nowhere else fought as bravely and boldly. They 
are not a peuple to be driven from their country 
by oppression. If they could be induced to be- 
lieve (which is impossible) what the Senator says, 
that this bill, if it becomes a law, will confiscate 
their landed estates, instead of ingloriously fly- 
ing, they would wreak their vengeance upon 
those who have favored its passage, and my- 
self and those of my colleagues who agree with 
me in the belief that this law ought to pass, when 
we return home, will be more likely to be visited 
with the stiletto, than greeted with ‘ well done, 
thou good and faithful servants.” I therefore, 
Mr. President, have conceived it to be my duty 
to ocenpy more of tye time of the Senate than | 
ever expected that I should be required to do until 
I became an older member, to explain the objects 
of this bill and to show its beneficiat operation 
upon the people of California; that instead of dis- 


tenance a violation of the rights of property, guar- |, turbing, it will quiet their titles to land; that if 
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nish or valid Mexican 
grants, they and their descendants will ever here- 
after retain the possession of them in peace. The i 
object of this bill is to do this speedily and effect- i 
ually, and before tribunals that no man can say | 
will fail to render them full and ample justice. i 


they hold them by S 


wish the ancient inhabitants of California to know | 


by the Territorial Legislature. In some cases that body 
has positively refused its ap robation ; in other cases it has 
merely declined to act until furnished with certain informa- 
tion respecting the amount asked for, its boundaries, &c.; 
in others, again, the petition, though before the Legisiature, 
was not reached previous to its final adjournment in July, 
1846; and itis probable that some of these titles, through 
carelessness, were never submitted to that body for approval. 
Again: it has been alleged, by very respectable authority, 


this, that they may continue to be, as they are | that certaintitles to land were given by Governor Pico after 


now, a contented and happy people. . 
Sir, the people of California have been praised 
throughout the civilized world for the moderation 
and love of law and order they have exhibited 
within the two past years. Neglected by this 


Government, taxed without authority of law, and `; 


afterwards by law, but deprived of representation, 
they have forborne to exhibit that spirit of discon- 
tent which was everywhere expected of them. 
The exultations and rejoicings of a united people, 
when they received the news of their admission 
into the 
place upon the Union, its Constitution, and its ` 
laws. 

I do not wish this unanimity disturbed by any 
act of ours, and, if I know myself, I would not 
hesitate to abandon any law that I thought could | 
by possibility in the slightest degree prove injuri- 
ous to the interests of the people of California, or 
weaken their attachment to this glorious Union. 
I believe that this bill, if it passes into a law, will ; 
be beneficial instead of injurious to them, and in- ; 


crease rather than weaken their attachment to the i 
Union, and I shall therefore earnestly urge its pas- 
sages unless convinced I am in error. 

he large land claims date their origin from the 
Mexican and Californian Governments. In regard 
to these claims Captain Halleck, in his report, 
says: | 

“No ts were made to individuals or single families ' 
to be held as definitively valid, till approved by the Territo- | 
rial Deputation; and ifthe Territorial Deputation should not , 
give its approval, the Governor was to refer the documents | 
to the Supreme Government for its action.” 

«(* * * But the consent of the Supreme Executive 
Power was given in 1838 to make grants of islands on the 
coast of California. The islands in the bays, however, are 
not included in this permission.” 

A large number of land titles in California are very in- 
definite with respect to boundaries, the grants being for so 
many ‘sitios,’ ‘ creaderos,’? &c., lying between certain 
hills, streams, &c., as shown by rough sketches attached 
to the petitions. These sketches frequently contain double 
the amount of land included in the grants; and even now | 
very few of these grants have been surveyed, or their | 
boundaries definitely fixed. The usual form of these titles | 
is shown as follows: ' 

“ Manule Micheltorena, Brigadier General of the Mexi- | 
can Army, Adjutant General of the staff of the same, Gov- ` 
erner-Commandant, and General and Inspector of the De- ' 
partment of California : 

“ Whereas Don , aà naturalized citizen of Mexico, 
has solicited for his personal benefit five sitios of large 
cattle (five square leagues) between the river Cosumnes - 
on the north side, the rancheria of the Omuchumnes, the 
strong hills, and the pass which leads to Mr. Sutter’s estab- 
lishment, where the measurement must commence, towards 
the direction of N. N. W., the previous measures and in- 
vestigations having been made agreeably to the laws and 
regulations on the subject, I have, in the name of the Mexi- } 


can nation, granted to him the before-mentioned land, de- || 


elaring to him the ownership thereof by these presents, } 
subject to the approbation of the most excellent Depart- | 
mental Assembly, and to the following conditions: ` 

“Ist. He cannot sell, alienate, or. mortgage it, impose | 
land rent, (censo,) entail, (meculo,) reversion, (fianza,) or 
any other burden. 

“2d. He may enclose it without prejudice to the crossing ` 
highways and privileges, (servidumbres ;) he shall enjoy it 
freely and exclusively, destining it to the use or cultivation | 
which may best suit him, but within a year he shall build | 
a house, and it shall be inhabited. ! 

“3d. He shall solicit the respective magistrate to give . 
him legal possesion in virtue of this title, by whom the 
boundaries shalt be traced out, in the limit of which he shall 
put, beside the landmarks, some fruit trees, or wild ones of 
gome utility. 

“4th. The land of which donation is made consists of - 
five sitios, (square leagues,) as the respective map explains. 
The magistrate who gives possession shall cause it to be 
measured according to law, and the overplus shall remain : 
to the nation for the necessary uses. i 

“Sth. If he shall violate these conditions he shall forfeit | 
his right to the land, and it may be denounced by another. 

“ I consequently command that these presents being held i 
as firm and valid, a record thereof be made in the respective | 
book, and they be delivered to the party interested, for his 
security and further ends. ; 

‘Given in Monterey, on the 8th of January, 1844. 

6 Manvel MICHELTORENA, 
“ ManveL Giteno, Gov. Secretary.” 


* Some of the land titles given by the California Govern- | 
ment contain conditions respecting their sale, &c., which | 
are not only onerous to the holders, but cbntrary to the spirit | 
of our laws. These onerous conditions should be removed | 
by act of Congress. A number of the grants of land made 
by the Governors of California have never been confirmed 


: the United States had taken possession of the countr 
‘ made to bear dates prior to the 7th of July, 1846. A 


nion as a State, show the value they ‘| 


ij at the time the count 


.| law, 


:| the American flag was raised in 
|; taken formal possession of in the name of the United States. 


and 


; grants have, of course, never been confirmed by the Terri- 
` torial Legistature, for that body adjourned on the 8th of 
: July, the day after our flag was raised at Monterey; nor 

have they been recorded in any book of records among the 
: Government archives, although it is said they purport to be 
so recorded. In settling land titles in this country, a broad 
distinction should be made between titles of this kind and 
? those which were given in good faith by the California Gov- 
. ernors previous to our taking sessession of this country, but 


which Pav 


; In appendix No. 9 I have given a description of the differ- 
ent land measures adopted by the Mexican Government. 


| 1844.” 
“It appears from the documents and laws which have 
been referred to— 


out the approval of the Territorial Legislature, or of the 
Supreme Government of Mexico. 

“2d. That the Governor and Legislature of California 
could, without the approval of the Supreme Government, 
make no grants whatever of land within ten leagues of the 


{| sea eoast, nor within twenty leagues of the boundaries of 


any foreign Power; nor could they anywhcre grant to any 
one person more than one league square (una legua cua- 
drada) of five thousand varas of irrigable land, (tierra de 
regadio,) four superficial ones of land dependent on the 
seasons, (cuatyoide superficie de temporal,) and six super- 
ficial ones for rearing cattle, (sers de superficie de abrena- 


do.) 
‘3d. That where grants are made and properly approved 


|| for towns, all municipal lands lying within the limits of 


such grants may be disposed of by the municipal authori- 
ties in solares or building lots, in conformity to the laws ap- 
plicable to such cases, except such lands as may be required 
by the General Government for constructing warehouses, 
arsenals, or other public edifices, for the defence or security 
of the nation. 

4th. That all lands in California not included within the 
limite of ts made in conformity to law, and prior to July 
8, 1846, formed a part of the public domain of Mexico at 
the moment when the United States took possession of this 

erritory. 

“Since the conquest no material change has taken place 
in the legal condition of land titles in this country.” 


The report goes on further to refer to charges of 
fraud in disposing of lands in the towns of Sono- 
ma and San José; and adds these general observa- 
tions: 


“Tt has also been alleged that the local authorities of 
other towns have not only disposed of municipial lands in 


but in some instances have even gone beyond the limits of 
the town grants, and made sale oF lands which properly be- 
jong to the national domain. But, as has already been said, 
there being no tribunals in the country competent to decide 


cation till the proper courts shall be established. And inas- 
| much as these questions touching the validity of land titles 
| are exceedingly numerous, and as disputes are daily arising 
respecting the rights of the different claimants, it is deemed 
exceedingly important to the peace and prosperity of the 
country that measures be taken without delay for the speedy 
and final settlement of these titles upon principles of equity 
and justice.” 

Here is a powerful appeal to this Government 
to provide for thespeedy settlement of these claims 
on the principles of equity and justice, to preserve 

eace, and promote the prosperity of the country. 


time we are seriously at work on this subject. 


known as the mission lands. The sites for these 
missions were selected with great jud 
priests who were sent out to found them. B 
various acts of the Mexican Government, whic 
it is not necessary to detail, the missions in Cali- 
fornia were secularized, and became the property 
of the State. The position of the mission lands, 
was conquered, is thus 
alleck: 
lands and other property which 


described by Captain 
“15. That the mission 


posed of accordingly. Such 


_ of was the legal condition of 
the missions of California, 


when, on the 7th of July, 1846, 
Monterey, and the country 


Nor has this condition been in any way changed by the 
American authorities since the conquest. Soon after Gen- 
eral Kearny assumed the civil government in California, 
representations were made to him from the most respectable 
sources that the grants and sales of mission property by 
Governor Pico, just as he was leaving the country, were 


hese © 


e failed to receive the requisite confirmation for ; 
} want of action on the part of the Territorial Legislature. | 


The description and table are translated trom the ‘ Ordenan- | 
' zes de Tierras y Aguas,’ by Mariaus Galvan—edition of |. 


“Ist. That no grants of land made by the Governors of |: 
California, after the 21st of November, 1828, are valid with- |: 


a manner contrary to the provisions of the Territorial laws, `: 


upon questions of this kind, they have been left for adjudi- | 


et near two years have elapsed, and for the first | 
The best agricultural lands in California are . 


ent by the ` 


have not been sold in accordance with the provisions of `; 
are still the property of Government, and may be dis- ' 


: 
ji 
H 


without the anthority of law, and that, though actually 
made atter the 7th of July, 1846, they had been antedated, 
in order to give them the semblance of legality. These ti- 
tles were not recorded in the usual book of records in the 
Government archives, but purported to be recorded in some 
other book, which, as yet, has never been found. Specu- 
lators had bought up these doubtful titles, and now de 
manded to be putin possession of their property. Under 
these circumstances Gencral Kearny issued a decree, on 
the 22d of March, 1847, tireeng that certain missions so 
| claimed be left in the hands of the priests until the proper 
tribunal should be organized to determine on the validity of 
. those titles. (Vide Appendix, No. 24.) In other cases 
where the claimants were in actual possession, they were 
allowed to remain, but with the express understanding that 
' this permission should in no way affect the legality of their 
titles. Those also who were found holding mission prop- 
: erty on lease were left in quiet possession, except the renter 
- of the mission of San Buenaventura, who, being detected 
* in selfing and destroying the property of the mission to its 
injury and almost total ruin, was ejected by the command- 
ing officer of the southern military district. Towards the 
close of 1847 it was reported to the Governor that the priest 
of the mission of Santa Clara was selling the lands of that 
mission. He was immediately called upon for his authority 
for making euch sales, and being unable to give any that was 
deemed satisfactory, the Governor declared all sales made 
by him of mission lands to be illegal, null, and void.” 
(Vide Appendix, No. 25.) 

This closes my extracts from this report and the 
documents accompanying it. On examining them 
it will be seen what is required to make a perfect 
| title to land in California. The provisions of the 
i; laws granting lands are clear and specific, and 
" could easily be complied with in most cases. It 

also appears that claims covering most valuable 
i lands are said to have been made after the country 
l was conquered, and antedated. It also appears 
j; that similar charges are made in regard to the dis- 
| position of some of the missions. Can any man 
suppose that these great claims, covering property 
of such value, can be satisfactorily settle except 
by the Supreme Court of the United States? 

I have thus stated the origin of land claims in 
California, the condition they were in at the time 
of the conquest of the country, and the position 
| they occupied up to the Ist of March, 1849, the 
| date of Captain Halleck’s report. Since that time 
the emigration to the country has been immense, 
and the demand for land for cultivation great. It 
is the interest of every man in the country to have 
the land claims speedily settled, to separate private 
from public property. There is constant danger 
of collisions between the land claimants and set- 
tlers; and, if we wish to prevent the shedding of 
more blood in that country, we must act speedily, 
summarily, and finally on this subject. It is to 
| accomplish these objects that the bill has been pre- 
i pared and presented to the Senate. 

As to the system of settling land claims adopted 
and acted upon by this Government for the last 
forty years, which is so fiercely assailed by. the 
| Senator from Missouri, I have but little to say. 

The system is able to withstand, without my aid, 
any attacks he may make upon it. Its greatest 
| defect is remedied in this bill, The old system was 
| defective, by Congress withholding the power ‘to 
' settle, summarily and finally, all land claims in 
:| the acquired Territories of Louisiana and Florida. 
! By degrees the Government was compelled to come 
| to the system adopted in this bill, which, in my 
|| opinion, is the most perfect and just to all parties 
| that can be devised. Under it private property is 
J prey protected, as it was required it should be 
the meaty with Mexico aud thelaw of nations. 
he tribunals before whom these claims may come 
| are required to conform to the treaty laws of na- 
`. tions, the laws, usages, and customs of the nation 
which made the grant, and the law of prescription 
in favor oe ey rights as applicable to indi- 
: viduals. Coufd a broader shield be thrown over 
| private rights? Can any honest board of commis- 
sioners fail to decide in favor of every bona fide 
_claim, where the claimant has‘complied with the 
| law, or where, under the custom and usages of the 
Spanish and Mexican Governments, they would 
| have been confirmed, although all the requirements 
i of the law were not fully met? And will not such 
decisions be affirmed by the Supreme Court of the 
United States? Yet this bill, it is said, will despoil 
‘| the ope of California of their property. 
p The enator from Missouri made the following 
pledge to the Senate on Thursday last: 

‘¢ But before I have done with it I think I shall make out 
that such a bill as this is, as I have before said, tantamount 
to a general confiscdtion of all landed property in Califor- 
nia; that in effect itis a violation of the treaty with Mex- 
ico; a violation of the laws of nations; a violation of the 
proclamation issued by the American commanders in Cali- 


| 
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fornia; a violation of the capitulation entered into with the 
commanders in California; a violation of the laws, usages, 
and customs of the country in which they are; a violation, 
Mr. President, of the decisions of the Supreme Court of 
the United States.” 


And he accordingly, the follo 
ed six objections to my bill, which Í 
ceed to examine, 

As to his first objection, I think it has no weight. 
The movements of the board of commissioners 
will be notorious in the countrys The President 
will discharge his duty, by requiring the commis- 
sioners to give as full and ample notice as to the 
times and places where the commission will meet 
and be in session, as if the law made it impera- 
tive that they should do so. It might be of the 
pronteat importance that the commissioners should 

e permitted to hoid their sessions where, from 
some event that cannot be anticipated or provided 
for by law, their services will be most required. 
This additional duty imposed on the President 
will not trouble him much, and may be of great 
service to the country. 


day, present- 
will now pro- 


The Senator’s second objection to my bill is, 


that it limits the claims to go before the board to 
those derived from the Spanish and Mexican Gov- 
ernments; and he says: ‘‘ This limitation may cut 
off all those, or raise a question about them, which 
are derived from the California local authorities.” 
How can it do the one or the other? The laws of 
Mexico authorized the local authorities of Califor- 
nia to grant lands. This is Mexican law, and 


the California authorities are the mere officials to . 


execute it. I have to-day read the law of Mex- 
ico granting this authority to the governors and 
legislative assemblies; but are these any the less 
exican laws because the California authorities 
carry them into effect? The question is too plain 
to require further ent. But the Senator says 
my colleague’s bill (to which mine was offered as 
a substitute, and adopted by the Senate in Com- 
mittee of the Whole, and is now before us for our 
action) provided for an examination of claims 
emanating from the California authorities. 

If this had been all that my colleague’s [Mr. 
Fremont’s] bill had provided for, it would have 
been merely a work of supererogation, and harm- 
less in its effects; but it went a great deal further 
than this. It did not limit the action of the board 
to claims of the California Government before the 


conquest, but extended its action up to the date of | 


the ratification of the treaty with Mexico. This 
gave authority to the board to examine claims 
which may have originated with the American of- 


ficers in command in Mexico, who had no author- , 


ity to grant lands, thus mixing up powers that 
could make grants legally with those that could 


not. I am utterly opposed to the mingling of ' 


these claims. Let them be examined separately 
and upon their own merits. 

The third objection is, that the 7th of Jul 
should have been selected as the day beyond whic 
the commissioners could not go in the adjudication 
of any Spanish or Mexican claim. This time was 
selected because onthat day the American flag was 
hoisted at Monterey, and Commodore Sloat, by 


proclamation, took formal possession of the coun- | 


try in the name of the United States, and declared 
that it was forever separated from the Mexican 


Republic. The official documents point to that | 
day as the one from which to date our possession | 


of the country. The Senator says that the bill is 


unfortunate, not only in fixing a day, but as | 


to ‘* the fact of the day fixed.” The principal 


reason that he gives for this opinion is, that pre- :' 
ate ` 


vious to this day some land grants bear 
charged to have been simulated, and that some 
sales of the missions took place, against which 
similar charges are made, and also that on the 
7th of July there was some action on the Mac- 
namara claim, in the convention that assembled at 
Santa Barbara. As to these land grants and sales 
of the missions, I have read from the official report 
of Captain Halleck to show that charges have 
been officially made against them; that they were 
antedated ; that the papers were drawn up long sub- 
sequent to the day they bear date. It is my de- 
sire that these claims should be brought before the 
board of commissioners and finally settled, and not 
be permitted to hang over the country to be brought 
forward hereafter to disturb those who may be in 
possession of these lands under titles derived from 
the United States. If the charges against these 


claims are false, let it beso proved; if true, let them 
be rejected, and forever a to rest. As to the 
grat Macnainare clatm, if any effort ever is made 
to resuscitate it, the sooner the better. I haveno 
fear of its ever doing any harm to the country 
when the power is given to the august tribunal 


| below us (the Supreme Court) to sit in judgment i 


‘| upon it. ae 
| The fourth objection is, that the district attorney 
_ is required to attend the meetings of the court. 


i; portion of the bill needs no defence. 
May, 1824, is to be taken into consideration by 
_ the ard and the courts. The Senator says, this 
: will be trying the claims by an ez post facto law. 
| He should have borne in mind that the principles 
| of the law of 1824 are to govern the board and 
| courts only so far as they are applicable. If the 
_ act of 1824 was founded on the great ordinance of 
1786, and California was specially excepted from 
, the operation of that ordinance, then the law of 


and the bo 
will so decide, if the facts are as stated By the Sen- 
ator. But I think he is mistaken in his opinion 
as to the operation of the law of 1824 upon Cali- 
fornia land claims. As I have stated before, the 
law of prescription will protect every claim that 
emanated from the Spanish Government. Thus 
: the ordinance of 1786 will have no bearing in the 
adjudication of claims before the board of commis- 
sioners. The Mexican claims in California will 
| tion laws, and not according to the ordinance of 
1786, if any of its provisions should conflict with 
these laws. 

The sixth objection to my bill is, that “ it goes 
upon the idea that land titles in California are in- 
choate and imperfect, and needed some further act 
from the Mexican or Span 


i 
i ish Governments to 
make them “‘ legal or perfect titles.” I think the 
Senator has not examined the bill with his usual 
care, or he would not have come to this conclusion. 
The bill provides ‘‘that all persons claiming land 
in California by virtue of any right or title derived 
from the Spanish or Mexican Governments” shall 
| present them for examination. It is not presumed 
' that the claims are not legal. We know that 
many of those titles are legal and perfect, nor is it 
i; the intention of the bill to throw a doubt upon 
: their validity. The Senator has declared that the 
' bill offered by me is “‘ a violation of the decisions 
of the Supreme Court of the United States.” Sir, 
|| I stated, in the commencement of my remarks to- 
| day, that this bill is based upon the decisions of 
i that tribunal. The Senator has not produced his 
authorities to make his assertion 
' objection would prove fatal to the 
| founded, and I consider it of sufficient importance 
. to go into an extended examination of the decisions 
of the Supreme Court in order to show that I am 
, right, and that the Senator is wrong in the opinion 
` he has expressed. 

I shall now bring those opinions to the notice of 
the Senate, and connect them with a detailed state- 
ment of the operation of the treaties with France, 
Spain, and 
tablish the fact that this law is drawn in accordance 
with the decisions of the Supreme Court, but that 
`. its leading features are intended to guard and pro- 
tect private property, according to the guarantees 
1 of the treaty with Mexico. 

Ist. By the treaty concluded on the 2d Febru- 
ary, 1848, at the city of Guadalupe Hidalgo, be- 
tween the United States and Mexico, as ratified 
on the 30th May, 1848, the territory comprised 
. within the limits of the present State of California 
‘ was ceded to the United States. 

4c A treaty of cession is a deed of the ceded territory ; the 
sovereign is the grantor, the act ia his, so far as it relates to 
: the cession; the treaty is hia act and deed, and ali courts 
| must so consider it, and deeds are construed in equity by 
the rules of law.” (United States vs. Arredondo and others, 
|| 6th Peters, page 738.) 


| Qd. Itis a principle of universal law, as laid 


| of nations, that when the sovereignty of a country 
| changes, ‘‘private_property’’ remains unaffected 
by such change. ence, in Henderson vs. Poin- 
| dexter, lessee, 12th Wheaton, page 535, and in the 
case of the United States vs. A endo and others, 
6th Peters, page 712, it is held to be the ‘‘usage of 


- think the precannon is perfectly proper, and this ` 
The fifth objection is, that the act of the 26th of : 


1824 is not applicable to land claims in California, ` 
of commissioners and the courts |; 


| be adjudicated according to the Mexican coloniza- ; 


good. But the | 
ill if it is well 


exico. My object is notonly to es- | 


| down by Vattel and other writers upon the laws | 


all the civilized nations of the world, when terri- 
tory is ceded, to stipulate for the property of its 
inhabitants;” and that ‘an article to secure this 
object, so deservedly held sacred, in the view of 
policy, as well as of justice and humanity, is al- 
ways required and never refused.” 
; 3d. We accordingly find that in the treaty of 
|, 1803, ceding Louisiana to the United States, the 
' perfect inviolability and security of property is 
_ expressly guarantied, the terms of the third article 
of that treaty; written by the First Consul Napo- 
leon himself, (according to Marbois,) containing 
the most explicit declaration that the inhabitants 
should be maintained and protected ‘‘in the free en- 
joymentof their liberty, property, and the religion 
which they profess.” Hence, in the case of Strother 
vs. Lucas, 12th Peters, page 435, the Supreme 
. Court held that ‘‘by the said treaty of 1803 this 
Government put itself in place of the former sover- 
eigns, and became invested with all their rights, 
subject to their concomitant obligations to the in- 
`: habitants.” . 

And in the treaty of 1819, by which Spain ceded 
the Floridas to the United States, there is a posi- 
tive provision for the security of private property. 

And so, also, we find that in the treaty of 1848 
with Mexico there is in the eighth articlean express 
stipulation that private property shall be respected; 
and the terms of the ninth article of that treaty are 
almost identical with those employed in the treaty 
i| of 1803, ceding Louisiana to the United States. 

‘| Here, then, we have the treaty of 1848 with 
| Mexico, which is a deed of transfer to the United 
States of the territory including California. From 
i| this deed, is of course to be excepted all private 

roperty embraced in grants lawfully executed to 
individuals before the shane of sovereignty. Thus 
we have public and private property blended 
together in one common mass; and it is the duty 
of the Government to have them separated, so that 
bona fide private claims may be respected and sev- 
ered from the public domain, and the latter may be 
disposed of and fee titles to the same given to our 
citizens without fear of conflict or interference. 
What course has heretofore been prescribed by the 
well-settled policy of Congress respecting the ter- 
| ritory we have acquired by the cession with Geor- 
i| gia ın 1802, and by the Louisiana and Florida 
i| treaties? The answer of the Supreme Court in 
_ 1832, in the case of the United States vs. Arredondo 
and others, 6th Peters, page 718, is to the following 
': effect: 


i 


& The whole legislation of Congress from 1803 to 1828, in 
‘| relation to the three classes of cases, so far as respected 
{| Spanish titles, is of a uniform character in cases of a cor- 
| responding description.”? ‘<The rules vary according to 
| the kind of titles set up. Distinctions have been made in alf 
; the laws between perfect and distinct grants, fully executed, 
' or inchoate, incomplete ones, where a right has been in its 
‘| inception, under or by color of local law or authority, but 
i; required some act of the Government to be done to complete 
|; it. Both classes have been submitted to the special tri- 
|! bunals appointed to settle, to report finally or specially upon 
|; them, and the claimants have, under certain circumstances, 
i! been permitted to assert their rights in court by various 
| laws, similar in their general character, but varying in 
detail, to meet the cases provided for.” 


‘| And again, in the case of the United States rs. 
j Wiggins, in 1840, 14th Peters, page 350, the Court 
; held as follows: 


i; <c That the perfect titles, made by Spain before the 24th 
i January, 1818, within the ceded territory, are intrinsically 
valid and exempt from the provisions of the 8th article, is 
j! the established doctrine of this court, and that they need no 
: sanction from the legislative departments of this country.” 
: But that “there were at the date of the treaty very many 
claims whose validity depended upon the performance of 
conditions in consideration of which the concessions had 
. been made, and which must have been performed before 
: Spain was bound to perfect the titles, is a fact rendered 
| prominently notorious by the legislation of Congress and the 
; litigation in the courts of this country for now neatly twenty 
|| years. To this class of cases the eighth article was in- 
i tended to apply; and the United States was bound, after 
| the cession of the country, to the same extent that Spain 
: had been bound before the ratification of the treaty to per- 
fect them by legistation and adjudication ; and to this end 
the Government has provided that it may be sued by the 
|| claimants in its own courts, where the claims shall be ad- 
ii judged and the equities of the claimants determined and set- 
|; ted according to the law of nations, the stipulations of 
|| treaty, and the proceedings under the same, and the laws 
' and ordinances of the Government from which the claims 
are alleged to have been derived. ‘These are the rules of 
| decision prescribed to the courts by Congress in the act of 
| 1824, chapter 173, section 2, parsed to settle the titles of 
| Missouri and Arkansas, and made applicable to Florida by 
| the act of 1828, chapter 70, section 6. By the 6th section of 
the act of 1824, the claimant who has a decree in his favor 
is entitled to a patent from the United States, by which 
means his equitable claims draws to it an estate in fee. 
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These are tie imperfect claims to which the eighth article 
of the treaty with Spain refers.” 

In the case of Strother rs. Lucas, 12th Peters, ! 
page 448, the Supreme Court referred to the terri- . 
tory ceded to the United States by the treaty of | 


1803, and stated that— 

u Cougrese, well aware of the state of the country and . 
villages, wisely and justly went to the extent, perhaps, of 
their powers, in providing for the security of private rights, 
by directing all claimants to file their claims before a board 
specially appointed to adjuxt and settle all conflicting claims 
tolands. They had in view another important object—to 
ascertain what belonged to the United States, so that sales 
could be safely made, the country settled in peace, and dor- 
mant titles not be permitted either to disturb ancient posses- 
sion, to give to their holders the valuable improvements 
made by purchasers, or the sites of cities, which had been - 
built up by their enterprise. (Vide 10 Peters, 473.) Ac- 
cordingly we find that by various acts the time offilingsuch +! 
claim is limited, atter which they are declared void, so far | 
as they depend on any act of Congress, and shall not be re- | 
ceived in evidence in any court against any person claim- : 
ing by a grant from the United Statws.” “ These are laws 
analogous to acts of limitation for recording deeds, or giving | 
efect to the awards of commissioners for settling claims to | 
land under the Jaws of the States; the time and manner of 
their operation, and the exceptions to them, depend on the 
sound discretion of the Legislature, according to the nature 
of the titles, the situation of the country, and the emergency 
which calls for their enactment. Reasons of sound policy 
have led to the general adoption of laws of both deserip- 
tions, and their VALIDITY CANNOT BE QUESTIONED.” 


In the case of Choteau vs. Eckhardt, January 
term, 1844, 2d Howard, page 375, the Supreme | 
Court of the United States refers to certain decis- 
ions of the Supreme Court of Missouri; and states 
as follows: 

“ These cases maintain iu substance that such inchoate 
claims (as that of Choteau was in 1812, when the commu- , 
nity of St. Charles took its title, previously also inchoate) 
were not changed in their character by the treaty by which ; 
Louisiana was acquired ; that the treaty imposed on this | 
Government only a political obligation to perfect them ; that © 
this obligation, sacred as itimay be, in any instance, cannot 
be enforced by any action of the judicial tribunals ; and that 
the legislation of Congress, from 1804 to the present time, 
has proceeded upon the construction of the treaty as mani- 
fested by the modes adopted to investigate the claims 
through boards of commissioners, and then acting on them 
by legislation.” 

The Supreme Court of the United States~held |' 
likewise in the United States rs. Wiggins, 14th l 
Peters, page 350. : ; l 

In the case of the United States vs. King ct al., 
1845, 3d Howard, page 786, the Chief Justice, in ` 
delivering the opinion of the court, held as follows: | 

“ But it would be pushing the comity usually extended to : 
the tribunals and officers of a foreign Government beyond | 
the bounds of justice and the usages of nations, to claim for 
them a total exemption from inquiry, when their acts affect 
the rights of another nation or its citizens. Certainly, the 
political department of this Government has never ac- : 
knowledged this immunity from inquiry, now claimed for ' 
the Spanish tribunals and officers; and in every law estab- 
lishing American tribunals to examine into the validity of 
titles to land in Louisiana and Florida, derived from the 
Goverament of Spain, they are expressly enjoined to inquire 
whether the documents produced in support of the claim 
are antedated or fraudulent; and we have no doubt that it | 
is the right of this court to hear and determine whether the || 
vortificate of Trudeau, although recognized and sanctioned 
by the colonial authorities of Spain, is antedated, and made 
out either with or without their privity and consent, in 
order to defraud the United States, and to deprive them of 
lands which rightfully belong to them under the treaty ; and 
that it is our duty to deal with it as the evidence may re- | 
quire.” 

The court further holds that— 


“ Regarding the case in this point of view, the right of 
the defendant in error must stand altogether upon the in- 
struments executed in 1795 and 1797 by the Baron de Caron- `: 
delet; and it has not the aid of any authentic survey to, 
ascertain and fix the limits of the land, and to determine 
its location. The instruments themselves contain no lines 
or boundaries whereby any definite and specific parcel of 
land was severed from the public domain, and it has been 
settled by repeated decisions in this court, and in cases, 
ton, where the instrument contained clear words of grant, 
that if the description was vague and indefinite, ax in the 
case before us, and there was no official survey to give ita 
certain location, it could create no right of private property 
in any particular parcel of Jand which could be maintained 
in a court of justice. It was so held in the cases reported 
in 15 Peters, 184, 215, 275, 319, and in 16 Peters, 159, 160. 
After such repeated dtcisions upon the subject, all affirming 
the same doctrine, the question cannot be considered as an 
open one in this court. Putting aside, therefore, and re- : 
jecting the certificate of Trudeau, for the reasons before 
stated, the instruments in question, even if they could be 
construed as grants, conveyed no title to the Marquis de 
Maison Rouge for the land in question, and consequently ' 
the defendants in error can derive none from him. The 
land claimed was not severed from the publie domain by 
the Spanish authorities, and set apart as private property, 
and cousequently it passed to the United States by the 
treaty which ceded to them all the public and unappro- 
priated lands. Itis unnecessary, thesefore, for the decision 
of the case, to say anything in relation to the construction 


and effect of these two instrument: 
| > Si ents, or the purposes for 
which they were intended. i me 


i 
i 


. the Marquis de Maison Rouge had originally selected this 


very district as the place where the grant was intended to 
be located—and the immigrants iutroduced by him had been | 
settled upon it in performance of the conditions of his con- . 
tract, and if it should be held that he had thereby acquired 
an equitable right to have the quantity of land mentioned 
in the paper of 1797 laid off to him at this place, still it . 
would be no defeuce against the United States; forin the | 
case of Choteau vs. Eckhardt, 2d Howard. 375, this court , 
decided that an imperfect title derived from Spain before the 


! cession would not be supported against a party claiming : 


under a grant from the United states, unless it had been 
confirmed by act of Congress. The same point was again 
fully considered and decide at the present tefm, in the case 
of Hickey and others vs. Stewart and others. These decis- 
ions stand upon the ground that such titles are notconfirmed | 
by the treaty itself so as to bring them within judicial cog- : 
nizance and authority, and that it rests with the political 
departinent of the Government to determine how and by || 
what tribunals justice should be done to persons claiming . 
such rights. If, therefore, this controversy was in a court 
of equity, and no suspicion of fraud rested upon the claim, 
yet it could not be supported against a grantee of the United 


' States, because Congress has not confirmed it, nor author- 


ized any other tribunal to determine upon its validity.” 


In upwards of fifty acts of general legislation — 
respecting private land claims within the limits of 
the American Union, Congress has sanctioned 
the employment of boards of commissioners to 
collect evidence respecting such titles—in some 
cases conferring power upon them to confirm to a 
limited extent, in others requiring the evidence to 
be reported to Congress for consideration and con- ` 
firmation by further legislation, when deemed 
proper. In other cases Congress have authorized 
the institution of suits against the United States, | 
and accordingly, on the 26th of May, 1824, an ` 
act was passed, entitled ‘“ An act enabling the |: 
claimants to lands within the limits of the State of 
Missouri and Territory of Arkansas to institute 
proceeding to try the validity of their claims.” 

On looking into the Journals of Congress, it 
is found that the bill-which was matured into this 
of 1824 was reported the 14th of May, 1824, to 
the Senate as having passed the House, was read | 
twice, by unanimous consent, and referred to the , 
Committee on the Judiciary; that next day, on 
motion, it was referred to the Committee on Pub- | 
lic Lands; that on the 18th of May, 1824, Mr. . 
Barton, from the latter committee, reported it to 
the Senate with amendments; that on the 25th of 
May, 1824, the Senate considered it in Committee i 
of the Whole; and the National Intelligencer con- 
taining the proceedings of that day shows that 
considerable discussion took place on the details of | 


Ma 


t 


i the bill between Messrs. Barton, Lanman, Low- ' 


rie, Chandler, Dickerson, King of Alabama, and 

. S. Johnston, of Louisiana; that Mr. Lowrie 
moved to amend the bill so as to limit its opera- 
tion to claims not exceeding a league, which was , 
agreed to, (although there were claims of an im- 
mense extent in Missouri—as, for instance, the | 
Clamorgan, of nearly half a million of arpens;) | 
that the bill was then reported to the Senate; that ,° 
Mr. Lanman moved its indefinite postponement; , 
that this motion was opposed by Mr. „and | 
was not carried; and that the bill was then passed. | 
This act, so far as it was applicable, was, by an | 
act of Congress of the 23d of May, 1828, extended 
to Florida; and, further, it appears that this same 
act of 1824 for the adjudication of titles by the 
courts was revised and extended by an act passed | 


‘the 17th of June, 1844, to Missouri, Arkansas, 


Louisiana, Mississippi, and Alabama. 
The Journals of Congress show that on the 19th ` 
of December, 1843, Senate bill No. 20 was intro- 
duced, which was matured into. this act of the .. 
17th of June, 1844; that on the 19th of June, 1844, | 
Mr. Henderson, from the committec, reported it 
with amendments; that on the 26th of March it 
was read a third time, passed the Senate the 28th 


e March, 1844, and afterwards, as stated, became - 
a law. 


During the progress of the bill of 1824, there is |i 


_ nothing found to show that any one considered it 
~ in violation of the treaty of 1803, or of the laws of , 
nations, or of the proclamations of United States 
officers to the inhabitants of the ceded territory. 
. Nor does such an idea ever seem to have entered 
the mind of any member of the Senate in regard to ; 
_ the act of 1824. On the contrary, these various | : 
„ acts of legislation exhibit the wisdom and prudence I same advantages from Monterey, San Diego, San- 


eignty. 

In California there are, comparatively speaking, 
very few claims aided by an actual survey made 
under the Government of: Mexico or Spain. This 
grew out of the sparse population, the inefficiency 
of the machinery of the former Government, or 
the indifference of the original inhabitants. The 
boundaries in many at the change of Government 
were but loosely defined, but still with such refer- 


_ ences to natural objects as to make them suscep- 


tible of locution. 

According to the decision of the Supreme Court 
in the case of the United States vs. King et al., 3d 
Howard, an actual survey is indispensable to sep- 
arate a claim from the public lands, and to place 
it in such a category as it could be sustained under 
treaty. 

Are the great mass of titles in California to be 
left to the naked treaty to protect them, or is Con- 
gress to be invoked to stainp the whole of them 


‘ blindfold with the seal of affirmation? Would 
either measure be compatible with treaty obliga- 
tions, or with that honesty and fair dealing which 


the citizens generally of California and the honest 
claimants have a right to expect? 

Should Congress refuse to extend to claimants 
the opportunity of having their equitable titles as- 
certained and carried into fee, it would indeed be 
a violation of treaty obligations, and a denial of a 
privilege consecrated by the practice of the Gov- 
ernment for nearly half acentury. If, on the other 
hand, it could be possible for Congress to authorize 
every claim to be recognized without applying any 
test, it would not only be a violation of the plain- 
est principles of right, but a sacrifice of the inter- 
ests of thousands of our citizens who, through the 
instrumentality of fraud, api or dishonest 
speculation, may be made tributary to the inter- 
ests of the designing, reckless, and avaricious. 
The bill now before the Senate, in a plain and di- 
rect manner, proposes to ascertain what is private 
property, in order to separate it from the public 
lands; it then provides, after the evidence is col- 
lected, if there is a doubt about a title, it shall be 
submitted to the judiciary, and there by appeal to 
be finally settled. 

A measure like this will put an end to doubt, 


: relieve the titles of the country from confusion by 


recognizing what is bona fide and valid, and de- 
nouncing what is fraudulent, thereby securing and 
vindicating the rights of honest claimants on the 
one hand, und protecting on the other the great 
mass of honest settlers seeking titles from our 
Government in the public lands. $ 

I will now proceed to examine the Senator’s 
substitute for iny bill. The first objection I have 
to urge against it is, that it is an omnibus bill; that 
it conuects questions that should be kept separate. 


It proposes to confirm claims lawfully granted, 


and those granted without authority of law; 1t pro- 
poses the confirmation by name’ of some illegal 
grants, and postpones the confirmation of others 
of equally pressing necessity as to time. It pro- 
poses to make donations to cities without securing 
the rights of the inhabitants of those cities who, 
in good faith, are in possession of the lands pro- 
posed to be donated; it proposes the Spanish cus- 
tom of giving to pueblos, towns, and cities two 
leagues from the centre, and a change of this cus- 


tom in favor of San Francisco, and withholds the 
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ta Barbara, and Santa Cruz, all occupying a simi- || to be forfeited. As innocent claimants f 
ilar position to San Francisco, that is, fronting on || to Congress, and Congress grants them relief; and 


the bays and roadsteads upon which they are lo- || 


cated. 

Many of the measures 
Senator I am in favor o en presented at the 
right time and in the right place; and bills intro- 
duced by members from California are now pend- : 
ing, and are in preparation to be presented to ` 
Congress covering most of these objects; but is 
there any hope of ever getting a bill through either 
House of Congress embracing within its details so . 
many important and intricate questions, some of 
doubtful policy, some highly beneficial, and the 
necessity of acting on them at once pressing, and 
others that will be opposed on account of their 
supposed injurious bearing upon private and pub- 
lic interests? Why, then, press a bill that cannot 
pass, and thereby endanger one that can pass—I 
mean a bill to ascertain and settle the land claims , 
that emanated from the Spanish and Mexican 
Governments? Let us act upon this measure 
alone, and bring up the others in separate bills to 
stand on their own merits. 

The first section of the bill is as follows: 

& For the purpose of ascertainiug and settling the private : 


g :| competen 
popei in the bill of the | presentation would never have declared good, is |; 
w 
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Senate. 


they appeal 


thus, a bad claim, bad from the first, and which a 
t tribunal authorized to examine it on 


: confirmed, because the Government, by its own |. 


‘act of permitting its officer to putit among the! 


| 


good claims, had induced innocent parties to in- 
yest their all in it, and who would be involved in 
ruin unless relieved by Congress. Cana more 
unanswerable reason be given for subjecting claims, 
on their presentation, to examination, so that the‘ 
good and bad may not be mingled together? I` 


; want all of these claims tried as presented, and ` 
- before that 


the old claims confirmed; for there is no suspicion 


‘of fraud in respect to them; the presentation of 


_ their papers furnishes the evidence that confirms 


land clainss in the State of California, a recorder of land ti- |: 


thes, learned in the law and skilled in the Spanish and Eng- 
lish languages, shall be appointed by the President, by and 
with the advice and consent of the Senate, who shall col- 
lect and keep all the public archives of California in rela- 
tion to land grants, and also shal! call in for record all the 
evidences of Jand tides in California, and, after recording 
the same, shall return the originals to;the parties, except 
where forgery or simulation shall be suspected by the re- 
corder, and where there may be no written evidence extant 
of the original grant, a written statement may be made of 
the claim and received for record, stating all the circum- 
stances in relation thereto, and especially all that relates to 
the fact of actual possession.” 


I am opposed to the appointment of any such 
officer for any such purpose. He is to collect all 
the land titles in California, good and bad, and is 
to record them, and return the originals, unless he 
suspects forgery and simulation. The suspicion of 
no one man thus appointed should have the power 
of deciding what is forged or simulated; and what 
is bona fide. The prejudices, partialities, want of 
judgment of the recorder, and the receipt of se- 


cret information, communicated for mischievous ; 


purposes, may cast a shade upon the best titles in ` 
the country, and permit the very worst to be re- 
corded without question. It is a dangerous prin- 
ciple to give one man the power to say that he sus- 
pects a claim to be forged or simulated, without 
giving that officer the power and making it his 
duty to examine and see whether his suspicions | 
are correct or not. He should be required to 
examine witnesses, and collect testimony not fur- 
nished by the parties presenting the claim, or im- 
peaching it by ea parte and unofficial statements. 
But, further, 1 am opposed to creating any tribu- 
nal when an illegal claim stands on the same foot- 
ing with a good one; where the good and bad are 
put upon the same record. The suspicion of the 
recorder may not detect forged or simulated claims. . 
They are generally better prepared, so far as legal 
and official forms are concerned, than good claims. 
We will suppose that a fraudulent claim is record- 
ed. A transcript of this record is taken from the 
recorder’s book, with his certificate of its being 
correct. This record is brought to the Secretary 
of State of the United States, who certifies under 
the broad seal of the Union that the recorder is an 
officer of the United States, qualified by law to re- 
ceive and record land titles in California. Well, 
the claimant, with his record, goes to Europe, and, 
with fair promises, gets a party of emigrants to 
settle on his claim. They cannot suspect fraud in 
his claim. The United States have permitted it to 
be recorded, and that record to be certified as cor- . 
rect, countersigned by the Secretary of State. Ig- 
norant of our laws, what better evidence of title ` 
could they ask? These emigrants, at great ex- 
pense, arrive in the country and settle on the 
claim. After the lapse of some years—for this, 
sir, is to be the work of years, as I shall show be- 
fore I am done—the recorder gets through his tour 
of collecting land titles, and sits down in his office - 
with the district attorney to look into the ‘ab- ' 
stracts,”? and in the course of time they come to 
the claim above described, and declare it illegal, 
and order a scire fucias to issue to vacate it. For 
the first time these emigrants find they have no |; 
title to their land, or that it is in dispute, and likely 


ii meant by towns, cities, villages, and pueblos? Are: 


them. hen, as to the new claims, those that will 
be contested, they are put upon their merits, and ` 
confirmed or rejected, and the country forever freed : 


| from being disturbed by them. 


The second sectionis as follows: 


‘t Sec. 2. tnd be it further enacted, That it shall be the ` 
dnty of all towns, cities, villages, and pueblos, and of all |} 
missions which have not been secularized, and of all indi- 
viduals claiming lands in California by virtue of any claim 
whatever, whether derived from the Spanish, the Mexican, |} 
or the California authorities before the conquest of Califor- || 
nia, or by any American officer since the conquest, to pre- ji 
sent all such evidences of title to the said recorder, upon |! 
due and public notification to that effect by the recorder.” | 


This is a most remarkable section. It compre- 
hends a great deal, but defines nothing. What is 


| 


| 


we to understand that these are to be recognized ; 
in the American signification of these terms, or in |: 
the Spanish and Mexican? According to the lat- , 
ter, there are but few towns, cities, villages, and 

pueblos, but the former would create many.” To; 
solve the difficulty we go to the authorities from : 
which these titles emanated; and we are as much 

in the fog as ever. They are ‘‘ the Spanish, the ' 
Mexican, or the California authorities before the , 
conquest of California, or by an American officer |; 
since the conquest.” Whatis meant by an Amer- |' 
ican officer? is it intended to include in this term 


‘| every person who has held office since the con-', 


uest, from the alcalde of a gulch in the gorges of 
the Sierra Nevada, to the governor exercising | 
supreme authority? This would seem to be the 
proper interpretation, from what appears in the: 
seventh section of the bill, which provides ‘that’ 
‘all other grants made by any officers under the’ 
‘ civil or military Government of the United States, . 
‘since the conquest of the country, shall be, and 
‘the same hereby are, reserved for the future de- 7 
‘cision of Congress.” If this is the interpretation '; 
to be put upon this portion of the section, let me 


ask why should the subject of examining and | 


ascertaining land claims that emanated from the 


. ments which had undoubted authorit 


Spanish and Mexican Governments — Govern- ; 
to make. 
grants—be mixed up with those granted by Amer- : 


| ican officers who notoriously had no authority to | 


make grants? Our great object should be to: 
separate private property from the public do-! 


: main. What grants, except those made by Spain ' 


‘ None. s i t D 
_and the residue is public domain. 


‘are not lawful until legalized by Congress, let us’ 


or Mexico, gave a title to lands in California? ; 
Aseertain what Spain or Mexico granted, |. 
And if towns 
or cities have sprung up on portions of the public 
domain, under the authority of officers whose acts 


take up these cases on their own merits, and not | 


. mix them up with another and totally different |' 


‘class of claims. 
, the bills presented by the members from California, ` 


-of donation rights therein,” &c., which was re- 


If the Senator had -looked into 


he would have found that the subject of these | 
town and city sites had already been presented to ' 
Congress for its action. On the 14th day of Sep- ° 
tember last I offered a bill «‘ to provide for the sur- 

vey of the publie land8 in California, the granting ` 


ferred to the Committee on Public Lands, and 
reported back to the Senate. The 13th section of 
that bill provides as follows: 


Sec. 13. And be it further enacted, That the lands occu- 
pied as towns er villages shall not he subdivided or subject 
tu sale under the provisions of this act; but the whole of 


: such lands, whether settled upon before or after the survey 
: of the same, shall be eubject to the provisions of the act en- 
i titled “An act for the relicf of the citizens of towns upon 


; forty-four. 


the lands of the United States, under certain circumstan- , 
ces,” approved May twenty-third, cighteen hundred and | 


. 


‘longs, the surveying and disposal of the 


: done in the section above quoted. 


| to do it. 


Sto 


. time, that they ma 


like a prudent man, 


_ This section revives a former law, and extends 
its provisions to unsurveyed as well as to sur-. 
veyed lands. The law protects the bona fide set- 


‘tlers in towns and cities built upon the public 


domain; it puts down speculation in these town 
sites, and appropriates the proceeds of the un- 
occupied portions of the lands donated for the 
town site to township purposes. This subject 
will come up in its order on the calendar, and 
is inserted in a bill to which it appropriately be- 
ublic 
lands in California. It may be proper to add, that 
one of my colleagues in the other House of Con- 
gress has prepared a bill which he intends to bring 
ouse that goes much more into detail 
on the subject of city and town lots than I have 
I have it in my 
hand, it having been submitted to me for my ex- 
amination. 

Again, this section makesit the duty of all mis- 
sions which have not been secularized to present 
their evidences of title to the recorder. Who is to 
settle the question as to what missions are, or are 
not secularized?) No power is given to any one 
According to the public record it seems 
that all of those missions were secularized, al- 
though some have subsequently been placed under 
charge of the priest, subject to the control of the 
State authorities. Still they were secularized and 
belonged to the State, and by the treaty with 
Mexico became part of the public domain of the 
United States. This section of the bill recognizes 
a right in some one else that the United States to 
present titles to these missions. I am not willing 
to recognize any such authority or right until the 
subject is fully inquired into and reported upon for 
Congress to determine who has the title to these 
missions. The titles to individuals from the Mex- 
ican Government during the process of seculariz- 
ing these missions will be presented to the board 
of commissioners if my bill passes, and be exam- 
ined on their merits. 

In closing my remarks on this section, I enter 
my solemn l ige against the power conferred in 
it to record or examine claims emanating from 
American officers, who notoriously had no legal 
power to make grants or convey any portion of 
the public domain without authority of Congress. 
There is equity in these grants, and Congress 
should confirm many if not all of them after they 
have been fully examined, and we can act upon 
them understandingly. 

Indeed, this bill, in the seventh section, express- 
ly admits the necessity of this examination before 

Songress acts upon these claims, and why intro- 
duce the subject in a bill to examine and ascertain 


‘ claims that are known to have a legal existence 


and we are now prepared to act on? 

There is another provision in this section that 
makes it the duty ‘‘of all individuals claiming land 
in California by virtue of any claim whatever” 
“to present all evidences of such title to the said 
recorder.” Well, suppose they do not, there is 
no penalty if they fail to do it. I cannot use lan- 
guage which can more severely censure this pro- 
vision of the bill than by quoting from the decision 
of the Supreme Court of the United States in the 
case of Strother vs. Lucas, read before by me to- 
day. Referring to thg acts of Congress requiring 
claimants within a a fied time to file their claims; 
the Court says: «They had in view another im- 


. *portant object—to ascertain what belonged to the 


‘United States, so that sales could be safely made, 
‘the country settled in peace, and dormant titles not 
‘be permitted either to disturb ancient possession, 
ive the holders the valuable improvements 
‘made by purchasers, or the sites of cities which 
‘had been built by their enterprise.” He 
As an illustration of the importance of requiring 
elaimants to present their claims within a specifie 
be examined and acted on, I 
will cite the case of Mr. T. O. Larkin, who hasa 
five league claim on Feather river, in the heart of 
‘the gold region. On this claim thousands of per- 
sons are engaged in digginggold, and large towns 
and cities are springing up on it. Mr. Larkin, 
boasts not of his owning this 
claim; there is a strong prejudice against such 
claims in Californig, and he lets the people dig gold 
and build townsand cities without complaint. But 
from this you must not draw the inference that he 
has abandoned it. Mr. Larkin will not prosecute 
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the claim now unless by law he is required to do Te the conquest of the country shall be held to be 
it. He is in no present danger of an adverse `; ‘prima facie evidence of valid title. 


claimant, for the claim is in the gold mines, and the 
Government has not determined to sell the gold 
lands. We have passed a bill through the Senate, 
by the aid of the Senator from Missouri, to lease 
the mines. If that bill passes the House and 
becomes a law, Mr. Larkin will not object to the 
issuance of leases on his claim. He may file a 
paper with the superintendent of the mines, as he 
Hid with the de facto government of California, in 
the case of the Presidio, near San Francisco, 
statine that he has a claim; but there he will rest. 
He will let the digging of gold and the building of 
cities go on, and in the mean time he may inter- 
est hundreds and perhaps thousands in his claim, 
and when heis ready he will come forward backed 
by the thousands interested under him, and it will 
be confirmed. Give him time and he will get his 
claim, whether a valid or an invalid one. I know 
nothing of the merits of the claim. It may be one 
of the very best in California. He told me he 
owned it. Ihave no doubt he considered it valid. 
All I ask is that he shall present it before a board 
of commissioners for examination, as he will if 
he is forced, for he is not a man to abandon his 
rights. Let it be decided whether the land claimd 
belongs to him or the United States. He is ready 
to do this if my bill passes. He will delay if the 
Government delays: for no matter how much gold 
is dug out there is plenty left; and give him time, 
if he choose to do so, to interest the occupants of 
the claim with him in it and get it confirmed, and 
notwitstanding the portion transferred to the oc- 


cupants, he will be one of the richest men the age || ad 
‘conquest, and our military commanders had made 
‘certain guarantees to the inhabitants through proc- 


has produced. 

The third section of the bill gives the power to 
the recorder and district attorney to decide upon 
all these claims from the ‘‘ abstracts” before them. 
They have no authority to take testimony, sum- 
mon witnesses, or sit as a court before whom a 
case may be contested. No person is allowed to 
file evidence against any claim; the claimant onl 
can file papers; he presents nothing against his 
claim, of course, and nothing against the claim 
gets upon the record, All the evidence in favor 
of a claim is filed; none against it. With these 
limited powers, from these ex parte proceedings, 
what can we expect but a sweeping confirmation 
of every claim filed? The power given to the’ 
attorney general to revise the decision of the re- 
corder and district attorney, does not vary the 
case at all. Upon what does he act in revising 
the decisions below? The report of these decis- 
ions made by the parties rendering them. He 
has no papers, nothing but the report of the de- 
cision, which is based upon an ex parte statement 
of the case; no opposing testimony has been in- 
troduced; one side only is presented; and that of 
the party interested. He prepares his own case. 

If his original grant has not been recorded, and 
the papers do not prove up exactly as much as he 
wishes, he may destroy them, and make a written 
statement of the claim which the first section gives 
authority to do, which the recorder is bound to 
receive ‘‘ for record.” Persons may be found to | 
verify this statement whether true or not. Such 
things have happened and may happan again. 
With a record based upon such evidence of title . 
going up to the attorney g¢neral, how can he de- 
clare a claim invalid? It seerhs to me impossible. 
Nor is he required to do so; it is left to his will, 
not made obligatory upon him. 

I now come to the fourth section of the bill. In 
the foregoing section the recorder is limited, in . 
collecting testimony in regard to claims, to what 
the claimants themselves file, and he and the dis- 
trict attorney are required to act upon this evi- 
dence, and no other. In this fourth section still 
further limitations are placed upon them. If they 
decide to issue a ‘ scire facias” against any claim- 
ant, “they are to be governed by the treaty of |. 
‘Guadalupe Hidalgo, the law of nations, the laws, 
‘usages, and customs of the Government from |: 
‘which the claim is derived, the proclamations of | 
‘the commanding officers at the time of the con- 
‘quest, and the capitulations made with such com- 
‘manders, the decisions of the Supreme Court of 
‘the United States, so far as they are applicable, 
‘and the law of prescription in‘favor of possessory 
are the same as if it wasa question between in- 

ividuals; and all casesof actual possession before || 


court on motion. 


| 


" strictly adhered to. 


_ every town, city, and pueblo in California. 
‘In part in favor of this proposition, and if intro- 


: Suppose it conflicts with 


It is easy to predict the fate of a scire facias is- |; 
sued under these restrictions. It would go out of || 
It would have no basis to rest 
upon. No lawyer could expect a decision against ` 
a claim thus guarded and hedged inat every point. i 
But could the recorder or district attorney order | 
a scire facias thus restricted in their action? Let us 
see by what they are to be governed. Ist. The 
treaty with Mexico; 2d, the law of nations; 3d, 
the laws, usages, and customs of the Government | 
from which the claim is derived; 4th, the procla- ` 
mations of the commanding officers at the time of 
the conquest, (of the number of these proclama- 
tions we are not informed;) 5th, the capitula- 
tions made with such commanders, (the number 
not anea 6th, the decisions of the Supreme 
Court of the United States, so far as they are 
applicable; 7th, the law of prescription; and, 8th, 
actual possession before the conquest. Here are 
eight restrictions by which they are to be gov- 
erned that we know of, and several, the proc- 
lamations and capitulations, not defined. ith 
this strong array of restrictions, upon what cana 
scire facias be based? But, let me ask, what has 
the proclamations of commanding officers and their | 
capitulations to do with the matter of issuing a 
scire facias against a land claim? Ourtitle to Cali- 
fornia is based upon purchase, not conquest. We 


. bought the country, and are paying for it. By the 


treaty of cession we are bound, and the obligations 
imposed upon us by that treaty we should sacredly 
fulfill, That is the law by which we are to be 
governed. If we had obtained the country b 


lamations and capitulations, and the Government 


there would be some reason in requiring that the , 
guarantees of these proclamations and capitulations 


- should be respected in examining land claims, and 


not otherwise. _ : à , 
Suppose that in the treaty with Mexico a clause 
had been inserted that in settling land claims in | 


procamenoni and capitulations of our com- 
ing officers in that country. Would such a 


bers of this body? I think not; yet if we pass the 
substitute to this bill we are imposing obligations 
on this Government which by no possibility could 
have been incorporated in the treaty. 

Sir, there are several persons who claim to be 
the conquerers of California. Several distinguished 
officers issued proclamations; some entered into : 
capitulations with the inhabitants. These may be ; 
exploits honorable to the parties. The promises 
contained in those proclamations and capitulations | 
were made in good faith, and no doubt, if the 
country had been retained as a conquest, every ` 
stipulation contained in them would have been 
But California was obtained ; 
by purchase. The treaty by which she was ceded 
to the United States is the supreme law of the land, 
and we are to look to that, and not to the procla- 
mations and capitulations of commanders in the 
service of the United States, to guide us in our ac- 
tion on this subject. 

The fifth section confirms four leagues of land to 
I am 


duced and brought forward in a separate bill, I 


. would votefor it and sustain it, with proper amend- 


ments and restrictions. I shall always advocate 
donations of land to towns, cities, pueblos, and the 
State of California, if asked for on proper princi- 
ples. But the donations in this section are partial 
m their operation, and therefore I shall oppose it 
unless amended. San Francisco has the fal ben- 
efit of the four leagues donated to other towns and ` 
cities, while Monterey, San Diego, Santa Barbara, | 
and Santa Cruz, similarly situated, have not the 
same privileges extended to them. Although San 
Francisco is a greater city than all these combined, | 


_yet the donation is important to them, and can ` 
; with the same justice be asked for. 


But there is another radical defect in this section ; 
of the bill. The donation of four leagues square 
is unconditional to the towns, cities, and pueblos, l; 
rivate claims, will the 


the loses to be sustained by this donation? If not, 
shall private rights be sacrificed to enrich these 
corporations? 

o show how important it is to legislate on this 


' question with caution, and after due deliberation and 


examination, I will give an imperfect statement from 
memory of the hearing of this law granting four 
leagues square to every town, city, and pueblo in 
the State, that every Senator may see how partial 
it would be in its operation. The three great 


‘cities and leading points in California are San 


Francisco, Sacramento City, and Stockton. By 
this bill San Francisco would likely get the four 
leagues; for special power is given to so run the 
lines as to take in the mission lands in the rear of 
the city, which of right belongs to the United 
States, and they have the power to dispose of. 
Therefore, this would be a great boon to San 
Francisco. But how would it operate upon Sacra- 
mento City and Stockton? The former is located 
on the claims of Captain Sutter, and the latter on 
Mr. Weber’s. I am of the opinion that every 
acre of land covered by two leagues square from 
the centre of Sacramento City is private property, 
or claimed to be such; and I entertain no doubt 
but the same is true of Stockton. Thus neither of 
these important places would get an acre of ground 
by this donation, while San Francisco would de- 
rive immense advantages from it. The town of 
Benicia, about which so much has been written in 
pamphlets and said here as the destined commer- 
cial emporium of the Pacific, is located on the lands 
of General Vallejd. So also is the site selected by 
the vote of the people as the future seat of the 
State government, the city of Vallejo. Here there 
are four cities and towns of real and anticipated 


| importance that get no land from this donation, 


t a ‘unless private property is seized by the Govern- 
had bound itself to abide by these guarantees, then | 


| California this Government should be bound by |, 
i! the 

‘| man 
‘clause have received the votes of half a dozen mem- i 


ment and appropriated. If this should be done, 
and Uncle Sam agrees to foot the bill for damages, 
his Treasury could not stand it long. The real 
estate of Sacramento alone is assessed at twenty 
millions of dollars. 

I will now turn to the operations of this law in 
other portions of the State, and especially in the 
gold mines. Colloma is situated at Sutter’s Mills, 


` where the gold was first discovered, and four 


: leagues square would cover upwards of sixteen 


thousand acres of the gold region, and make Col- 
loma one of the richest corporations in the world, 
Trinity church in New York could not compare 


_ with it. So also of Yuba city, Sierra Nevada city, 


Marysville, Tualumna city, Sonora, and twent 
others locatedin the mines. These donations, wit 
the claims of individuals, would sweep the mines, 
or very nearly so. If the mines are to be given 
away,i am in favor of giving them directly to the 
people, and not to corporations. If the gold mines 
in that country are to become private property— 
and I see no ather practicable way of disposing of 
them—let the people be the owners, and not cor- 
eae and monopolists. The new cities on 

umboldt and Trinidad bays would also derive im- 
mense benefits from these donations, although not 
so valuable as those in the mines. 

I will not pursue this subject further now. I 
can do so more appropriately hereafter, when the 


_ bills referring to the same subject, introduced and 


to be introduced by the members from California, 


: Shall come up for consideration. 


The sixth section confirms the grants made by 
General Kearny at San Francisco. I am‘in favor 
of confirming these grants; but can we expect a 
favorable consideration of this subject by the Sen- 
ate until it is well understood and’ reported upon 
by a responsible committee of this kody? I do not 
wish to jeopardize the confirmation of ihese granis 
before the Senate is fully apprised of their merits. 

In the same section, all the Government reserves, 
except such as shall be needed for military pur- 
poses or necessary public buildings, are granted to 
the city of San Francisco. Iam in favor of this 
also, with the reservation that private rights shall 


` not be infringed upon by this grant. A portion of 
. these reserves has been leased for the period of ten 


years by officers of the United States Government 
during the de facto government of General Riley. 
I was opposed to these leases, and was and am of 
the opinion that they never should have been made. 
I denounced them when I heard they were in con- 


.| templation, and notified the parties interested that, 


United States guaranty hese claimants against || if elected to the Senate, I should exert myself to 


] 


1851 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


61 


3ist Cone.....2D Sess. 


California Land Titles—Mr. Gwin. 


SENATE. 


have them annulled. On my arrival in this city, 
near a year ago, I applied to the Secretary of War 
to annul these leases. I urged him to act promptly, 
that the parties interested might not have time to 
dispose of their interest in the same for a valuable 
consideration to persons ignorant of the transac- 
tion, who would have an equitable claim upon the |’ 
Government for protection. My representations | 
were unheeded; and I am now informed that many | 


| 


in California. Mr. William Carey Jones is led 
into error when he relies on the information com- 
municated in his report that there is but one pri- 
vate claim extending into the gold mines; another, 
that of Mr. Larkin, I have already referred to; 
others J know exist. Johnson’s ranche, which is | 
owned by some of my best friends in that coun- | 
try, covers an important portion of the gold mines. | 
td the substitute offered to my bill by the Senator | 


Sir, I said yesterday that the substitute bill be- 
fore the Senate, if carried into effect, would be a 
violation of the law of nations, a violation of the 
treaty of Guadalupe Hidalgo, a violation of the 
| laws of Mexico under which the lands were set- 
| tled, a violation of the capitulation and the procla- 
| mations under which the people submitted to cease 
: fighting the Government of the United States; and 

I now add that if it is carried out it will be a plain, 


hundreds of persons have made improvements on ; from Missouri becomes a law, one of two things ; downright, and outright violation of the Constitu- 
these reserves, and have expended vast sums of i will occur in California. The inhabitants, four 'i tion of the United States. I add that to it, and I 


money in maki 
a claim upon this Government to be 


protected: ' 
for, by the action of the Government o 


cers, not || 


will make terms with the land claimants, and be- 


come interested with them, or resist the law. I` 


nig tices improvements. They have | fifths if not nine tenths of whom own no land, , will make that good. 


It sets out with three commissioners, who are 
. to be appointed by and with the consent of the 


disavowed by the Government, they have been .. wish to force them to neither alternative. There , Senate, and that makes a board. A board of com- 
permitted to invest their money in the improve- ; are no valid land claims in California, except those ` missioners is not an authority known at common 


ment of this property, I am in favor of the Gov- | 


ernment of the 


derived from Spain and Mexico. I wish them 


city of San Francisco all of its claims upon these |‘ they should be separated from the public domain, 
reserves, except such portion as may be required :; and known by every one as private property that 
for Government purposes; provided the actual oc- | must be respected and protected. Or, if invalid, 
cupants who have reclaimed lots on these reserves ` that they shall be so declared by the highest ju- : 
are allowed to retain them, or that they should be |; dicial tribunal of the country, and forever barred. | 
guarantied from loss. | I wish this done speedily, to put down litigation, | 
Section seven has been heretofore referred to. |. not to encourage it, and that these decisions shall be 
Section eight provides, that on the trial of any : final. I believe that the bill proposed by me will | 
scire facias, the Fecisión of the district court shall ` accomplish this object; and if any measure can be 
be conclusive in favor of the claimant, and in all ` brought forward to quiet the land titles in that! 
decisions against the claimant an appeal may be ‘country, and separate private property from pub- | 
taken to the Supreme Court of the United States. ': lic domain, more effectually than is provided for | 
The exception in this section to cases in which - in this bill, I will give it my earnest and hearty 
my colleague, (Mr. Fremont,] may be interested, I , support; I claim no credit for having introduced ' 


am utterly opposed to. I can appreciate the mo- 
tives which caused its introduction into the bill; ' 
but, as I believe my colleague is incapable of pre- ; 
senting any claim to the land in California to | 
which he does not consider himself justly entitled, 
I shall ever oppose any discrimination between any 
claim he may have and that of other parties 
claiming land in that State. I can never sanction 
the principle that the decision of the district court 
in favor of land claimants in California shall be 
conclusive against the United States. I am in fa- 
vor of the right of appeal being granted to the 
United States as well as to the claimant. I have so 
fully stated my reasons in favor of this principle 
heretofore, that I do not consider it necessary to 
go into the argument again. 

The tenth section is as follows: 

Sec. 10. And be it further enacted, That the recorder of | 
land titles shall keep his office at the seat of government of | 
the State, but shall repair to the principal cities, towns, and `; 
settlements, on due and public notice, to receive notices and '; 
evidences of claims. H 

This section is defective, because no obligation 
is imposed upon the claimants to bring forward 

_and register their claims, it being left to their dis- 
cretion when they shall present their claims for 
record. Unless land claimants are required to pre- 
sent their claims within a specified time, or forfeit 
them, how can we anticipate a speedy settlement 
of land claims in California? The duties imposed 


i 


iit, As I said before, it is based upon the practice | 


of this Government, and adapted in its details to 
the decisions of the Supreme Court of the United | 
States. 1 believe its passage will be eminently | 
beneficial to my constituents, and that it will pro- 


quillity of the State. 
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SPEECH OF MR. BENTON, 
OF MISSOURI, 
In Senate, January 8 and 9, 1851. 
On Land Titles in ag thai and in reply to Mr. 
WIN. 
Mr. BENTON said: There are fundamental 


mote and secure the peace and permanent tran- || 


‘law; it has no jury, and none of the rights of a 


nited States relinquishing to the | examined and tried on their merits. If valid, that ` court, unless they are given to it by statute; and 


there is nothing given to this board except what is 
to work against the claimants, even those who 
have perfect titles in their hands. 
The second section provides that * all persons ” 
_ —I apprehend that would include everybody, old 
| and new settlers, inhabitants of towns or inhabit- 
‘ants of the country, white men or domiciliated 
| Indians, inhabitants of pueblos or missions, as 
well as those upon a rancho. Itis ‘ all persons.” 
They are required to do—what? ‘All persons 
| claiming lands in California by virtue of any right or 
| title”’—those which are perfect as well as those 
| which are inceptive. So that he who holds by a 
' full title, a perfect title, which would never be ques- 
tioned nor disturbed—which would never require 
', any further act to be done to or about it, except to 
i fix boundaries—is here required to be brought up, 
i and is subject to have his home returned into the 
mass of the public property of the United States, 
either in the event of a decision against him, or in 


ii the event of his failing to do things which this bill 


if 


i requires tobe done. ‘‘ All’? are to come up before 


i! the board; and when they get there, there is an- 


| other thing seen in this board, never before wit- 
nessed. The boards of commissioners heretofore 
established by Congress. were supposed to act 
impartially, and to examine thoroughly; and 
i whether the idea was carried out or not, yet it 
|; was intended to be the case; and it was not to be 
a case before these boards, in which either the skill 
| or the arts of an attorney were to be brought to 


errors in the substitute bill presented by the Senator |. bear so as to jeopard a man’s property. There is 
from California. In the first inception, in the very `. not one single law establishing a board of commis- 


first line, there is a fundamental error. It is that 
of sending aut these claims to a board of commis- 
sioners, who are not even a judicial tribunal, with- 
out distinction of complete or incomplete. It sends 
all claims before the board for trial, without ma- | 
king any distinction between the perfect and the 


im 

fall and the inchoate titles. In constituting every 
board that has ever been constituted by the United 
States heretofore, the law has made a distinction 


upon the recorder of land titles in this bill will not, 
if it becomes a law, be fully executed in twenty 
years. He is required to repair to the principal | 
cities, towns, settlements, to receive notices | 
and evidences of claims. He has no power to re- | 


| 


{ 


are im 
tion w 


perfect; and the law went upon the assump- `: 
J ich the Supreme Court declared afterwards | 
sanctioned, that a full title was perfect in itself, i| 
and that Congress could not abolish it. The Su- |; 


erfect, the complete and the incomplete, the || 


between those which are full titles and those which || 


' preme Court always kept up the distinction which !) 
. the original laws made between that which was || 
: complete and that which was inchoate or ince 


quire the pares to register their claims; it is left en- | 
urely to their option. If they refuse or fail to do’so, | 


sioners—not one—by which an attorney was to 
' be brought into the court for the purpose, either 
| by his skill or by his arts, of destroying the claim 
| of any person before the board. Not one! This 
bill stands number one of that kind of proceeding 
against property. a tae 
First, it brings forward every claim, perfect or 
| imperfect, and subjects it to a trial over again, and 
with a chance of forfeiture, as I shall show; and 
then it provides an attorney to come forward be- 
fore that board of commissioners to attack these 
claims. The word “‘ attack” is not used, but we 
know what an attorney is; we all know that; and 
when he comes into court it is to gain right or 
wrong by law: this will be an attack. Sir, there 
is no previous law that has ever been passed by 
Congress for establishing a board of commission- 
ers that subje¢ted claims, even those which are 


they incur no forfeiture, and in no respect impair 
their rights. Under these circumstances we can 
expect no speedy settlement of these claims. 
aving thus reviewed the details of the bill, I 
shall present a few general observations in regard | 
to it. There is nothing in the bill providing for | 
the settlement of conflicting claims. Every evi- | 
dence of title is to be received and recorded, no 
matter how many other claims it may conflict with. ' 
Each may be equally fair on its face, and there is |' 
no provision for the trial of each on its merits. || 
Thus litigation is encouraged and perpetuated ; 
against all principles of the common law and com- . 
mon justice. | 
If this bill becomes a law, I do not believe there | 
is power enough in this Government to carry it |, 
into execution in California. It will spread con- ' 
sternation throughout the State; it will be looked | 
upon as an edict to confirm all the great land | 
claims, about which there has existed and still | 
exists great excitement in that country. Except- 
ing the unexplored regions of the northern portion 
of the State, and some portions of the mines, it 
will be considered that there is no publie domain 


i 

i 
i 
i 


ii that the Congress of the United States neither | 


imperfect, inchoate, and merely inceptive, to such 
a proceeding; not one that ever subjected them to 
all the arts of an attorney. 

But here is an attorne 
commissioners and attend to the several claims, 
‘in behalf of the United States.”? Why, sir, he is 
not put upon the footing of a prosecuting attor- 


tive. And while the Supreme Court held truly | 
could, by direct words nor by any species of le- |; 

islation or condition, destroy the title which was , 
fall and complete, at the same time declared that ' 
we were bound to carry out those which were in- | 
choate and imperfect. The United States came || f 
into the shoes of the government which had ceased ‘| ney, who 1s bound to act fairly towards the per- 
to exist, and were bound to do whatever that gov- '' son who is prosecuted. He is to be one-sided, to 
ernment was bound to do, leaving the full titles |; act for the United States, in their “ behalf” and 
as they were, and perfecting the imperfect. That || their ‘‘ behalf” is to take away the land from the 


has been the principle of every bill from 1804; and | claimant in order to grant it to others—for we 


to appear before the 


| so obviously right is the principle that it needs no ;; know we grant all our lands now, even a hundred 


argument to support it. Now, the bill of theSen- | millions of acres at a time, to assignees. 

ator from California sets out with a fundamental,| Now, Mr. President, what is to be the opera- 
disregard of the difference between the perfectand ; tion of this? All persons—Indians, as well as 
the imperfect titles, and hands them all over, from :' white persons—are to come before this board of 
beginning to end, to the same process—the same ; commissioners, thus constituted, with a lawyer 
trial before a board, before a district court, and || appointed on the part of the United States; and 
before the Supreine Court—to the same forfeiture ., the next line provides that there is to be a mar- 
—the same return into the- mass of the public |: shal also to attend upon the board. Al are to ap- 
lands, if the conditions are not complied with, and | pear there; every one who claims land, right or 
decisions are not obtained in their favor. li wrong, or however long he may have been a set- 
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them. 

Sir, what is to be the operation? Look at the 
practical operation, sir, of this bil? Apply it, go 
along with the working of it, and see how It oper- 
ates. In the first place, take notice, there is no 
time fixed in the law when this formidable board 
is to sit. 
of a law which was to try a people’s rights, to fix 
the time and place, so that people beforehand 
could have a knowledge of the time and place 
where their rights were to be tried, and that they 
might prepare for it accordingly. There is no 
such thing in this substitute bill. It is left for the 
President of the United States to fix the time and 
place, and there may be as few places as he pieases 
to fix, and as far off. I suppose he will leave it 
to the attorney. I apprehend the President of the 
United States neither has much knowledge on a 
subject like this, nor time to give to its details; and 
he must leave it to the attorney to fix such places 
and times as he may choose, whether responsible 
or irresponsible. But we willsuppose that, as the 
matter presses, as it is highly desirable that it may 
be known that the vacant lands may be taken pos- 
session of by the United States, the President of 
the United States will fix the time and places of 
all these inquiries early in the ensuing Spring—say 
in the month of May. 


Heretofore it has been considered a part ` 


Now, what is to be the condition of California? : 


Suppose the time fixed is the second Monday in 
May, or any other time you choose, what is to be 
the condition of all California on that day? Every 
man that claims land, right or wrong, much or 
little, a white man or domiciliated Indian—every 
one is to go up on that day and to appear before 
that high commission court; and when he sees 
a lawyer there on the part of the United States 
against him, will he not want an attorney on his 
side, also, to fight that lawyer? Certainly he will; 
but there is no provision in this bill to put him on 
an equal footing with the United States, and to 
have his lawyer to fight also. Miserable would 
be his privilege of appearing there, even with a 


lawyer; miserable would be the poor privilege which . 


every land claimant in California would have to go 
up on this day, and to bring a lawyer to defend 
his tide. It would be a miserable privilege, in- 
deed, to appear there and give his lawyer a fee to 
stand by him and help to save his home. But 
even that privilege, miserable as it is, is not grant- 
ed to him. 
in the old time, when the Crown presented them 
in England, and when the judges were to be con- 
sidered as counsel for the prisoner. He was to 
be allowed none. That is the condition of these 
land claimants, without even saying that the com- 
missioners are to be counsel for them. There 
is to be a one-sided lawsuit, and that against every- 
hody—the whole country sued for all its lands the 
same day! 

Now, sir, in the month of May next, or at what- 
ever time is fixed for this universal going up— 
“not to Jerusalem to be taxed’’—but this univer- 
sal going up to the places appointed by the Presi- 
dent to struggle for their homes, what is to be the 
condition of California—whiat is to become of the 
cultivation of the country? Every man who has 
a piece of land must go up and defend it. What 
is to become of the flocks of the country and the 


. business was to distribute the lands in California, i 
in order to carry out the general system, and to ; 


a lawyer representing the Government. I say 


face of the earth. i 
And who are to cultivate the lands while the pev- 


ple are all up there defending their lands? Cer- ; 


tainly the people wili give up one year’s cultivation 
when the question is whether they shall lose their 
lands forever. 

The Senator from California, in providing what 
this board shall take into consideration, provides 
for their taking into consideration the principles, as 
far as applicable, which are recognized in an act 
of Congress, approved May 18, 1828, entitled an 


act supplementary to an act in confirmation of | 


several acts for settling private land claims in Ar- 
kansas and Florida. 


consideration in settling land claims in Florida, 
shall be considered in settling the claims in Cali- 
fornia. Now, the Florida land titles, so far as 
they were derived from Spain, came under the 
system of an intendant general, which received its 
final and most perfect form by the great ordinance 
of 1786. And by the special provision in the in- 
troduction to that ordinance, the Californians were 
exempted from its operation. Yes, sir, by the 
special provision in the preliminary clauses in that 
great ordinance of 1786, the Californians were ex- 
empted from these provisions, and exempted for 
the purpose of making a more facile distribution 
of the lands. Distribution was the word used. It 
was put under the care of the nearest high officer, 
the captain general of the Western Internal Prov- 
inces, whose residence was at Chihuahua. His 


give order and quiet to the opaty. So much for 
cl 


bringing up the settlement of land 


land claims in California. That is only one of the 
two objections to the introduction of the Florida 


law. 


Sir, did not Great Britain hold the Floridas for 
a Jong time, and had she not a system of laws re- 
lating to land titles there? and did not all the decis- 
ions under the Florida law have regard both to the 
laws of Great Britain and those of Spain? And 
are we to subject the people of California to the 
double operation of the ordinance of 1786, from 


| which they were specially exempted, and to the 


| land system of Great Britain in the two Floridas, 


He is in the condition, sir, of persons |: 


which they never heard of? Yet that is the effect 
of the introduction of this Florida act of 1828 into 
the substitute bill. Then comes in the provision 
“that in all cases of rejection or confirmation 
of any claim by the board of commissioners, it 


, may be lawful for the United States or the claimant 
| to present a petition to the district court.’? All per- 


sons in California who have claims, the perfect as 


: well as the imperfect, present a petition to the dis- 


cultivation of the country, and what is to happen | 


to the country, when every piece of land in Cali- 
fornia is subjected to a lawsuit on the same day? 
I say there has been nothing like this before on 
God Almighty’s earth. There never has been 
an instance in which every landholder in the coun- 
try was to be sued on the same day—where every 
one was required to come up and defend hanself 
with his naked hands against the power of a gov- 
ernment represented by a lawyer who may be the 
most distinguished to be found. I say there never 
was anything like it upon God Almighty’s earth. 
There has been such a thing as a general forfeiture 
of the landed property of conquered countries in 
i barbarian times; but there never was such a thing 
as that of every land claimant in a country being 


required to come up ata given day, and there fight 
for his possessions 


with his naked hands against , 


trict court setting forth the nature of the claims. 
This is certainly in conformity with the Constitu- 
tion of the United States; the right of petitioning 
in favor of his property is santed, perhaps to him 
who has held his land for three generations in a 
straight line. This is certainly a constitutional 
provision, that he may petition. I apprehend he 
would consider it a small privilege, a very attenu- 
ated exercise of a great privilege, that he should 
be permitted to petition for the perfection of a title 
which has been in his hands, or in the hands of 
his ancestors for three generations. This, I pre- 
sume, may be called the right of petition—the 
right of petitioning that the petitioner’s home may 
not be taken from him by his Government! 

After the board of commissioners have done with 


‘it, then either party, the claimant or the United 
_ States, is to present a petition to the district court 


of the proper district, setting forth fully the nature 
of the clams, and the names of the original and 
present claimants, And after that the bill goes on 
tomakea provision which t must read; for 1 would 
not venture 19 state it except in its own words, 
and that from the beginning. It says: 


“Jt shall and may he lawful for the claimant or the Uni- 
ted States to present a petition to the district court of the 
proper district, setting forth fully the nature of the claim, 
namics of the original and present claimants, with the de- 
raignment of title, accompanied by a transcript of the report 
of the board of commissioners, and of the papers on which 
it was founded; and it shall thereupon. and at the next en- 
suing term of the district court aforesaid, be the duty of the 
said court to render a judgment, and, upon the application 
of the party against whom the judgment is rendered, grant 


Lr- | brought before it to render a judgment. 
He provides that the prin- ' 
ciples, so far as applicable, which were taken into ' 


aims in Flor- | 
| ida to bear upon the question of the settlement of 
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upon proceed unally to adjudicate such claims.” 


I pause, sir, upon the first clause of this enact- 
ment: 

“ It shall thereupon, and at the next ensuing term of the 
district court aforesaid, be the duty of said court to render a 
judgment.” 

That is all. 


« And, upon the application of the party against whom 
judgment is rendered, grantan appeal to the Supreme Court 
or the United States.” 

Well, sir, this is rapid work. And I suppose 
itis about the first time in which any court has 
been required at the first term at which suits are 
The bill 
does not say on which side the judgment shall be 
rendered. Itought to do that! [t would be more 
perfect if it fixed the side on which the judgment 
should be rendered, so that the party could know 
what was to happen. The judge is to render a 
judgement at the first term; the parties ready or not 
ready, sick or not sick, wife dying or not dying, 
the parties present or not present, the judge is to 
render a judgment thereupon at the first term! 
And the whole of them, amounting perhaps to 
thousands of cases, all must be acted upon. I ap- 
prehend there will be quick lawyers before the 
court; otherwise, not the five-minute, but the one- 
minute rule will have to be enforced, in order to 
get along with the business. Better tell the judge 
at once on which side to give judgment! 

This is rapid work, Mr. President. I find this 
on the fourth page, and the seventh section of the 
bill, that the said court,is to render judgment; and 
then it goes on to make this further provision: 
“and, upon the application of the party against 
‘‘ whom judgment is rendered, grant an appeal to 

the Supreme Court of the United States.” Well, 

if the dean is for the claimant, he has to pros- 
ecute it, and if against him, he has to defend it. 

So that, let the decision be which way it may, the 

claimant, after having judgment rendered against 

him or for him, at the first term in the other Cali- 
fornia courts, at what is usually the appearance 
term, is then to go up to the Supreme Court of 
_the United States, and when he gets there that 
' court “shall thereupon proceed finally to adjudicate 
such claims, according to the principles, so faras 
they are applicable, which are recognized in the 
act of Congress approved 26th May, 1824, entitled 

‘An act enabling the claimants to lands within the 

limits of the State of Missouri and Territory of 

Arkausas, to institute proceedings to try the va- 

lidity of their claims t’? 

That is whatthe Supreme Court has to do. The 
Supreme Court is restricted to an act of May, 
1824—an act of which I have some knowledge, 
which I drew, and under which the judge of Mis- 
sourl, we may say, confiscated all the claims of 

| the State which came before him, but which the 

Supreme Court of the United States afterwards re- 

established. This act of 1824, drawn upon the 
’ ordinance of 1786, adopted only a general distri- 

bution of lands by the intendant general. This 
act of 1824 is wholly directed to settle the titles 
under the great ordinance of 1786, and others 
which it imbodied; for it was not so much an 
original act as an imbodiment of all passed before. 

The Supreme Court is to give validity to titles, 

yet the Supreme Court is to be governed by that, 

and by nothing else. It is tied down to that act! 

Well, sir, this is about bad enough. It is one 
of the boasts of the old common law that justice 
is carried by it to every man’s door. But here 
the people of California fave to go across the con- 
tinent for it, 

{The Senator from Missouri here gave way for 
a notion to adjourn, and on the next day contin- 
ued his remarks as follows:] 

When the Senate adjourned yesterday I had 
brought down my examination of the practical 
operation of the Senator’s substitute bill to that 
point where that universal and mournful procession 
was to commence; where the entire body of the 
land claimants in California were to commence 
their march up, as I said yesterday, not to Jeru- 
salem to be taxed, but to places yet to be found 
out, and at times yet to be known, that they may 
be put upon trial for their lands—the United States, 
the plaintiff against them, backed by a lawyer, and 
they themselves without any lawyer. I brought 
the examination down to the point where, as I 
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eee ae l ae | 
said before, this universal and mournful procession |: 
is to commence, and the consequences which must |: 
result to the country from the total neglect of all |: 


within six months of the date of the decision of the tribu- 


| : nal aforesaid.” 


f dent, no matier what—if he fails to go to the place 
‘and enter his petition within twenty days, it is a 


That is requisite in order to bring the case into |i forfeiture, it is a confiscation, it is an abolition of 


cultivation, While the owners with sick hearts were ,. the district court. After entering notice in twenty |` 


his title! and as such I hold the provision of the 


going up to places, and at times yet unknown, to 


efend the lands upon which they had lived for | 


one, twa, or three generations. 

I have to show that when they have got there 
they will have to stay rather longer than the people 
of Judea had to stay with Pontius Pilate at the 


time they were taxed—about as long as they would ` 


have had to stay if Pontius Pilate, backed by a 
Roman lawyer, had commenced an inquisition 
into the title by which every Jew held his land, 
and, if decided against him, would give him the 
privilege of going to Rome to Augustus Cesar, and 
there prosecuting his claim before the imperial 
power of Rome. I brought it down to that point; 
and I now wish to show about what length of time, 
if it can be ascertained, this entire landed popula- 
tion of the country will be bound to remain at 
these places, yet unknown, where they go to make 
a struggle in defence of their homes and firesides. 
.. By the. substitute bill which the Senator (Mr. 
Gwin] brings in, there is to be that right of petition 
which I mentioned yesterday, in any case in which 
the commissioners decide aguinst the claimant; 
and that right of petition, it will be found by suc- 
ceeding clauses which I shall presently produce, is 
extremely limited; indeed, more limited than the 
right of petitioning is under the Constitution of the 
United Sing The conditions upon which that 
petition can be had, and the penalties to result from 
not filing it in time, will be found in the words of 
the bill itself, under a proviso: 

“That notice of the intention to file such a petition shall 
be entered on the journal of said commissioners within 
twenty days after such decision.” 


I will come to the penalty after awhile. I here 


give you the enactment-—the rigid enactment—that | 


notices of the intention to file a petition fora hear- 
-ing in the district court, shall be entered on the 
journals of the commissioner within twenty days 
after the decision. Now, there may be several 
-thousand land claims in California—perhaps five 
thousand. I know nothing about that; I merely 

ess. But these commissioners are to pass upon 
-all of them—every one of them; and, when passed 
upon, the decision against the claimant is to be 
-conclusive, unless within’ twenty days from the 
time of the decision he shall have entered upon 
the journal of the commissioners that he means to 
file the petition for a hearing in the district court. 
What is this to involve? Every claim! And 
every claimant must remain on the ground while 
the trials are all on, in. order to watch the 


goi 
time when his oan snail be acted upon, and when | 
to count when he | 


the direful twenty days begin 
has to lose his land forever, and take notice not of 
one suit, but of all the suits.. He must remain to 
-watch all, for he does not know how fast the 
docket may run.. He must watch the run of the 
-docket, day in and day out. He must keep upon 
the spot and look sharp, and see when a decision 


igoe senna! him—when he must begin to count 
e fatal twenty days within which he is to lose 


- his hearth and fireside. . Then, what is to be the : 


effect of this waiting? Is the party to remain in 
person, and wait and watch, and perhaps pray 
also, and fast into the bargain! or is heto employ 
counsel to wait and watch for him? The bill gives 
no right of counsel to the party. But if it did 
e privilege of ruining himself. in the e 
i In an immense majority of cases 
would be given up at once. e know that the 
: daily wages of a journeyman mechanic in Cali- 
"fornia are about eight or ten dollars; the daily 
es of a laborer about four or five dollars; the 
daily wages of a lawyer I do not know, but I know 
. that their fees are enormous, such as we have no 
conception of. So that, take it which way you 
. please, if the claimant is to wait in person and hire 
a man to work for him at home, or employ a law- 
yer to wait and watch, the expense to him is enor- 
mous. The man can have but little heart to go 
home and sow and plant. that which he does not 
know who will reap and gather. 
Here, then, the whole community is to wait and 
watch for these twenty days, and that is only the 
‘begirming. The section goes on to provide: 
“ That such petition shall be filed in the digtrict court 


xpense of 


` days of intent to petition, he must file the petition .' 
he section then goes on to pro- ` 
Six months to ` 
appear imanother court, or his land is again gone . 


in six months. | e ; 
vide another limitation of time! 


forever! Here is the penalty: 


“That all lands covered by claims which may be finally | 
rejected by said court, or not brought before the said court, |: 


or prosecuted within the period of two years, shall be 
treated as a part of the publie gomain.” g 


These are the conditions, and this the penalty: 


tt SHALI. BE TREATED AS PART OF THE PUBLIC DO- ` 
Sold out, or | 


Main.” And how is that treated? 
given away! So that the “ property” of the in- 
habitants may be sold out or given away! 
Mr. President, this section is in violation of the 
Constitution of the United States. It isa flagrant 
_ violation of that clause of the Constitution which 
' forbids any person being deprived of his property 
except by due process of law. Article five of the 


Amendments to the Constitution says “ that no .; 


bill to be unconstitutional and unjust. 

It is ip vain, it is contrary to human nature, it 
is contrary to the principles of legislation, that we 
shall say to ourselves that those to whom this bill 
| is intrusted will not execute it in the manner in 
: which we have passed it; that they will be just, 
and kind, and gentle, and merciful, and will no 
disturb the people, and will not set aside any title 
unless itis bad. It is in vain to say this—to say 
that this attorney will not harass the people; that 
he will not exert all his skill, and exhaust all his 
arts; that he will not take these appeals against 
them, first to the district court, a then to the 
i Supreme Court of the United States; that he will 
` not take all the advantages which the law puts into 
‘his hands. It is in vain to say this. e know 
the nature of all tribunals and of all lawyers—it is 
to work up to the full extent all the power which 
the Legislature gives them, and often they may go 
beyond it. No man can say that this lawyer and 
these commissioners will not deal harshly towards 


i 


person’’—it does not say ‘citizen’’*—no ‘person |; 
“t shall be compelled in criminal case to be a wit- | the landholders of the country. No one can say s0. 
ness against: himself, nor be deprived of life, lib- | We cannot shelter ourselves, while passing a law 
erty, Or PROPERTY, Without due process of law.” |! of universal and disastrous application, by saying 


$ give him that right, it would benothing more than | 


e land | 


ere, in this substitūte bill, without process of 

law, but by a series of hard and vexatious condi- 
tions imposed, we say that those who shall not 
comply with these conditions shall forfeit their 
lands, and that those lands shall be treated as pub- 
lic property. It is no mitigation of this provision 

: thatif it is unconstitutional, it will be so declared 
by any judges. That is no mitigation of its enor- 

i mity; for the mischief to be done will be equally 
i, accomplished whether or not the law will be sanc- 
i! tioned by the Supreme Court of the United States. 
That court has said often enough, what every- 
|. body knows, that Congress cannot legislate away 
i| the property of any man; and if Congress by a 
1, statute should legislate away property, it would be 
, held to be an oversight on the part of Congress, 
| and the statute would beheld to be void. hile 


| that would be the legal decision, what would be | 


the practical result in the mean time? .Such an act 
does as much hert in its enactment as if it were 


, practically carried into effect. The landholder is ` 


; alarmed; he is terrified; he is ready to become the 
| prey of any sharper or harpy that goes to him and 
| tells him that all his lands will be forfeited, and 
i that the only way to save them is to go into a 
i: partnership and divide, or sell out for a trifle. He 
does so. He must divide, or sell out for nothing. 
. That will be the result. Weknow that a man 
alarmed about his title has in fact, in many in- 
stances, lost his title already; for he becomes a prey 
to those who: are always ready to prey uponany 
|, one who is alarmed. ere, then, isia provision 
| that the lands shall be remanded inte the mass of 
public property, and be treated as a part of the 
į public domain that is sold out or given away to 
somebody else. 
The bill, as I stated yesterday, calls up all these 


|| perfect and imperfect titles to be examined before f 
commissioners. They are all to share the same | 
fate; and, under the clause I have read, perfect ; 


“titles are to be forfeited unless the party makes 
-: them good before these commissioners, or, the de- 


cision being against them, complies with what is . 


|. required within twenty days, and also within six 


| This is unconstitutional and unjust. These claims 
are ‘‘ property,” whether the title is perfect or im- 
prefect, and‘as such is protected by the Supreme 
Court, ‘as well as by the law of nations; and as 
‘such is not to be forfeited and destroyed, and not 

_ to be pa into the mass of public property, or be 
treated as such. . 

I hold, then, that this is the most disastrous 
clause of the whole bill—disastrous from the be- 
ginning; disastrous and alarming to the whole 
country; disastrous in calling up all the people of 

“the country to have their claims subject to one, 
two, and three trials, and one of them three thou- 
sand miles from their homes; disastrous through- 
out, and here most so, because of these penalties 
and forfeitures. 'This is the provision which sub- 
jects them to lose their property if they do not keep 
watch. If, through any accident, no matter what 

` thrown by a horse, or a limb broken—any acci- 


months, and be successful at the end of three suits. | 


to ourselves that thoge who are to administer it 
will be more considerate than we are, and will not 
exercise the terrible powers with which we invest 
them. We cannot say it: and if we do say it, it 
is contrary to human nature, and to the nature of 
lawyers and courts, to suppose that it will be so 
i: But whether it is so or not, the ruin and mischiet 
ii to the country are exactly the same. Itis wholly 
| immaterial whether this prosecuting attorney and 
|: these commissioners shall or shall not execute this 
terrible inquisition with judgment and mercy. 
During the whole time the operation is going on, 
i danger is impending; during the whole time that 
| cases are before them, the country must be in a 
| state of alarm. Every man whose claim is before 
; them—and they are to be all who claim land— 
will be sick at his heart, and incapable of attend- 
ing to any business, and in despair will be ready 
ji to sell out his claim to those who will undertake 
|: to defend it. 
The danger is in passing such a law. The dis- 
;~aster is in giving such power to any one. The 
| evil is in putting it in the power of any body, of 
` any set of men, to go into the country and alarm 
the people- about their property—keep them ir. 
|i alarm for an indefinite length of time in regard to 
‘ the ground on which their houses stand. There 
is evil in alarming the country; for 1 cannot repeat 
‘| too often that the brave men and the timid. men 
‘are all on an equality when it comes to alarming 
|, them about their property. It is a case in which 
| courage avails nothing. Every one: under such 
:: circumstances becomes timid, and, while the dan- 
ger continues, is ready to compromise his rights, 
: sell them, or make great sacrifices to defend them, 
in proborion to the terror which penetrates his 
' SOU! 


| 


1} 
gs 


The bill of the Senator from California is con- 
trary to what prevails in other cases of appeals and 
in other cases of writs of error, in the greater part of 
` which there has to be an assignment of errors, and 
' that assignment of errors to be examined by some 

authority before the writ of error is allowed. 
: Here there is to be no assignment of errors; there 
is to be no atatement of any wrong in the decision 
_which the commissioners have made, or the court 
‘| has made—nothing to warn the claimant; but’ 
merely upon volition—upon the will of the attor- 
:i hey who may be employed—upon his will and 
pleasure, without letting the party know what is 
; the abjection to their claim, the case is to be taken 
. first to the district court in California, and after 
that three thousand miles across the continent to 
' the Supreme Court of the United States. 

; Ithink I have now produced enough io show 
i the operation of the Senator’s bill, and that if it 
: goes into effect it will be equivalent to a general 
. confiscation of the landed titles of the country; it 
_ will alarm the whole landed titles of the country; 
„it will alarm the whole country, and prevent the 
: people from cultivating next year; that it will in- 
‘i volve them in ruinous expenses, which, in the 
majority of instances, will be greater than the val- 
ue of the ground in controversy; that there is no ex- 
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ample of any such thing to be found in any country | 
d 
| 
| 
| 


in the world up to this time. 

There is no example of a board of commission- 
ers who are to treat perfect and imperfect titles 
precisely alike. There is no example of any board 
of commissioners in which a lawyer is to appear 
on the part of the United States and against the 
claimants. And while the general provisions of 
the bill are such as may be disastrous in their ap- 
plication to the country, here by special enact- 
ments which I have read to-day, the titles may 
be forfeited if the party is not vigilant enough to 
keep an unceasing watch upon the proceedings of 
the commissioners and of the courts, to detect the 
day when a decision goes against him, and be 
ready within the limited time to file his petition. 

The Senator from California referred to his 10th 
section for the purpose of showing that his bill is 
more liberal to the inhabitants of towns and vil- 
lages than I consider it. I apprehend that when 
he comes to read that section, he will find no such 
thing there. The 10th section of his bill says: 

“It shall be the duty of the board to ascertain and re- 
port to the Secretary of the Interior the nature of the 


claims in town lota or other lands, if any such there be, not 
embraced by the foregoing provisions of this act.” 


That is the qualification—‘‘if any such there 
be, not embraced by the foregoing provisions of 
this act.” That takes in all. There is nothing 
left out; for the very first clause takes in every 
«i person,” and the same section takes in every 
<t claim” of every description. ‘The foregoing 
provisions of this act’? embraced every descrip- 
tion of person and every distinction of claim; and 
when all is taken, nothing is left. 


fore, well said, “if any such there be, not em- | 


braced in the foregoing provisions of this act.” | 


Itis a very good saving—a saving of nothing— 
for it turns out that there are none such; the pre- 
vious clauses of the bill take in all. Unless such 

rovision as I make for these towns and villages 
1s adopted, we are to have the people before the 
board of commissioners, and from there to the 
district courts, and they may be brought here to 


Court of the United States, for little parcels of 
land twenty or thirty varas square, which could 
be bought for a hen and chicken at the time they 
were given to them, and which they were begged 
to accept. 

Mr. President, in the laws which we passed for 
the settlement of claims in Upper Louisiana, we 
made a special enactment in favor of towns, cities, 
villages, and their in-lots, out-lots, and com- ' 
mons. There wasa special law in their favor, by 
which the whole of them were confirmed to the ; 
inhabitants, without requiring any confirmation 
from any authority whatsoever. Ye was in 1812 


_could not have read this 5th section. 


i! an immense superstructure, without one particle 


:'—the Senator would have seen that I make the 


mandant, at Monterey, of Upper California.” : 


that this was done in Upper Louisiana, now Mis- || 


souri. 

[Here Mr. B. read the act of 1812 confirming to 
the inhabitants of every town and village in Upper : 
Louisiana and in Arkansas their house-lots, their | 
out-lots, their common field-lots, and their rights ` 
of common. ] 

I have copied in a section of the bill which I 
have offered to the Senate—the 5th section—the 
substance of this act. It was passed for the pur- ` 
pose of securing to the inhabitants of towns and 
villages their titles, for the purpose of saving these 
people from the necessity of appearing before com- ` 


missioners or courts to defend their little lots of ': 


thirty or forty yards square. For the purpose of , 


saving all this the former law, and especially that |; 


which related to the then Territory of Missouri, 
was a special one in behalf of these inhabitants of 
towns and villages. It was a beneficent act, and 
absolutely essential to the quiet of these towns and 
villages, and gave them peace and security; and I 
claim the benefit of its provisions for old inhabit- 
ants of California, and with stronger reason, for 
they had an absolute grant of four leagues square 
in all cases—more, perhaps, in some. 

Itis precisel 
T have Narn thesection in my bill which receives 
80 much notice from the hands of the Senator from 
California, and which I will show, when we come . 
to look at it, he never could have read; otherwise, ` 
he could not have fallen into the large mistakes to | 
which he gave so much emphasis on yesterday. 

Bat it was predeely in accordance with that act 
of 1812 that I drew the section of my bill, upon : 


in accordance with that law that ` 


which the Senator from California has commented | 
so much. Itis the fifth section of my bill: 

“That the quantity of four common leagaes, measured || 
from the centre of the town, city, or pueblo, two leagues |: 
in every direction, shall be confirmed to all such towns, 
cities, and pueblos.” 

The Senator took two exceptions to this section 
of my bill; and one of them was, that the bill 
made no exception in favor of existing claims. 
This will show that the Senator never read the 
section. It is impossible that he could have read 
it; otherwise, he never could have said that; for ` 
in the seventh line of that section it goes on to 
say: 
“ The occupied parts to their possessors having title, and 
the vacant parts, it any, to the municipal or town authori- 
ties, except such parts as may be required for military pur- 
poses of the United States.” 

Now, sir, what becomes of the immense em- `: 
phasis which the Senator from California yester- 
day laid upon the grants to these towns and vil- 
lages which, as he said, made no exception in 
behalf of existing rights, or the Government of 
the United States? What becomes of all the em- 
phasis which he laid upon that supposed omis- 
sion, when here is the exact clause, that ‘* the va- 
cant parts, if any,” shall be confirmed ‘‘ to the 
municipal or town authorities, except such parts 
as may be required for military purposes?’ That 
is one of the errors which shows that the Senator. 
Then he 
fell into another as great as the former, and which 
can only be accounted for on the supposition that 
he had not read the section; for he went on to ap- 


i a, A HT : 
Teswaas there: i ply that section to all the towns and villages which 


ave sprung up since the settlement of the coun- 
try by the Americans. He went ọn to apply it |! 
to all, and then made a calculation of the immense |! 


villages which have grown up in mining districts, 
and he arrived at conclusions which were per- | 
fectly astounding. 

ell, sir, your astonishment will somewhat 
abate when it 1s known that there is no founda- 


ales $ ‘ i tion for the calculation; that it is all a mistake; 
this city to defend their cases in the Supreme :' s 8 ; 


that all the calculation was built up so as to make 


of foundation to rest upon. If the section had | 
been read through—and it is a pretty short one, | 
of only fifteen lines, and that of pretty large print ` 


exceptions which he asserts do not exist. The 


section goes on to say: 


s And with this reserve or exception, all the residue of 
the said four leagues square shall be confirmed to the city, 
town, village, or pucblo, according to the instruction and | 
the decree of the Captain General of Internal Provinces of |, 
the West, dated at Chihuahua, and directed to the com- | 


When I drew the section, Mr. President, I had ' 
the act relating to Upper Louisiana, and that of 
Missouri, relating to towns and villages, in my ' 
eye. I looked at it, and I saw that the section re- 
lating to these towns and villages enumerated all 
the towns and villages by name which existed at 
the time of the acquisition of that territory by the 
United States. There were but a few towns and ! 


; villages in the Territory of Missouri compared ` 


I 


with the number that existed in California. 


| did not, however, undertake to enumerate themin . 


' tion onl 
i by the decree of the Captain General of the Inter- . 
| nal Provjnces of the West. 


California by name, but put them into aclass and 
let them stand; the whole section, and everything - 
I said in support of it, having confined it to the’ 
settlements made under the Spanish or Mexican 
Government, and which were made under that or- 
dinance to the Captain General of the Internal 
Provinces of the West, which I read in extenso, ' 
and which I put in my printed speech, and which |: 
was dated, I believe, in March, 1791. This sec- 
relates to the towns and villages covered | 


After this, what re- | 


: mains to ‘be said against that section, when we 


'! have got rid of these two objections, and after 
; Showing that there is no foundation for them, and 


| 
| 
| 
| 


that it is only the vacant lands which are given to 
corporate authorities, and if there are any private 
claims they are not taken? And when it is seen 
that it is confined to those founded on the decrees 
of the Captain General of the Internal Provinces, . 
what remains to be said? Is it not just in itself, | 
sir, that the people of these townsand villages shall ; 
be protected from such an inquisition and such 


ir 


: villages in Missouri. 


. of great necessity. 


forfeitures as are to be established against them? 
Is it not just that they shall have the same kind of 
rotection which the people of Upper Louisiana 
ad? Is it right that every one of them shall be 
compelled to go before the commissioners, in order 


to make good their titles to their little lots of thirty 


or forty varas square, and to their common and 
out-lots? 

The Senator from California took exception to 
this section because the extent granted to the towns 
and villages was so large. Sir, wehave no power to 
limit what the Crown of Spain chose to grant; and 
I have to say that this argument of the extent of 
the commons,-«nd of the extent of what might be 
granted in this confirmation, had no consideration 
at the time of the act of 1812, which was passed 
with reference to the inhabitants of the towns and 
There were large extents 
of commons belonging to the people there. Some 
of them were many miles across; I cannot under- 
take to say how many. St. Louis had commons 
many miles in extent to the southwest of the town; 


’ Carondelet still more; St. Charles and others had 


many miles of commons, and the law which rela- 
ted to them confirmed the act of the Spanish 
Crown, which had given all these in-lots, and out- 
lots, and common field-lots. They confirmed the 
whole in their whole extent. ; 
The section which I propose confirms these lots 
to the extent of two leagues square, in the words 
of the decree of the Captain General of the Inter- 
nal Provinces ofthe West. It does not affect their 
right to more than the four leagues square. If 
there are towns or villages which have larger com- 
mons—and Mr. Jones says there are—these are 
within the boundaries of grants made for the 
foundation of the towns or villages. I have no 


| value of the land per acre around some of those |) doubt there are larger commons, and common 


i fields, and they will have them by my plan. 


If 
have a larger quantity than four leagues, they 


the 
j wall be presented to the recorder of land titles, and 


if their title is valid they will retain them. So far 
as the bill goes, it confirms them on the same prin» 
ciple that the town and village lots were confirmed 
to Upper Louisiana in 1812. 

Now, Mr. President, having shown the ruin- 
ous operation of the bill of the Senator from Cali- 
fornia, if it goes into effect; having shown that 
there is nothing like it in the land system of the 
United States; having shown that the effect must 
be to paralyze all the industry in the country, to 
alarm every man; and make every cultivator sick 


_ at heart, and that the result must be to occasion a 
i great portion of the old landholders to abandon 


their lands, to sell them for half their value, or to 
lose their value in lawyers’ fees for defending 
them; having shown that to be the effect, I must 
be suffered to repeat to the Senate what is to be the 
effect of the system which I present. 

In the first place, all the titles are to be called 
in—all to be collected in the hands of some public 


: and responsible officer~and they are to be kept 


for the inspection of the public. This is an act 
It is necessary, in relation to 
all good claims that the Government should see 
which are good; and it is necessary in relation to 
all bad ¢laims also, that they should be collected at 
once, that Government may see them. It is ne- 
cessary to prevent the simulation or manufacture 
of claims hereafter; because then all will be cut off 
which are produced after the time that these claims 
are brought in. 

My system is first, then, to collect the titles; 
and after the titles are collected, then the recorder 
of land titles, who is required to be a man learned 
in the law, together with the district attorney, is to 
examine the titles; and, if these two officers, or 
either of them, judges any claim laid before them 
to be invalid, for any cause, no matter what; if 
they judge any one to be invalid for any cause 
whatsoever, they are to issue a scire facias against 
the party whose title is impeached, and bring him 
before the district court to defend it. Now, it 
does seem to me that in this way every case which 
gives rise to any suspicion of its being unsound 
can be proceeded against, and the land can begiven 
to the country. . . 

Now, I wish to say a word about the cry raised 
respecting fraudulent titles in California. It is a 
cry easily raised, and greedily caught up by some, 
but I do not see what room there can be to apply 
it to the generality of these claims. We see from 
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all the land laws under the Spanish Government 
that strong inducement had to be held out to the 
people to get them to accept of the land in Califor- 
nia from the Spanish Crown; that they had to be | 
rewarded to accept the lands. To talk about | 


frauds during this state of things would be as con- j| settlers took and kept possession of the country || the Brit 


sistent as to talk of impeaching the country for | 
frauds in drinking water and breathing air. We | 
might as well say that the people of California . 
were cuilty of frauds when they drank water and 
breathed the air, as to say they were guilty of | 
frauds with regard to these land titles at the time ` 
they accepted the lands. Land was as free as air 
and water, and the only difference was that peo- `: 
ple had to be induced by the Government to ac- 
cept land, and drank water and breathed air with- , 
out Government inducement. Whom was the ' 
fraud committed against? Was it against the - 
Crown of Spain? That Government was begging 
the people of California to accept the lands, and | 
rewarding them for it. Was it against the United ;' 
States? uds against the United States before | 
the United States were formed! Frauds against | 
the United States before our declaration of inde- 
pendence! Frauds against the United States when | 
the name of California was all that was known of ` 
it! 

Now, sir, that is all an idle alarm, and, as Mr. 
Jones says in his report, it comes to a narrow 
point of time in which there is any room for sus- 
picion of frauds. There is no room to believe that 


up to the time that the Mexican and California - 


authorities began to suspect there might be war ' 
between Great Britain and the United States, they 
began to transfer the landed property to the Brit- | 


`. did not know 
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being executed, and would be executed unless he 

would put himself at their head with his corps of | 
sixty men, and with them overturn the Mexican i| 
power in California. He did so; and he and tne || 


north of San Francisco. And they did this with- |: 
out one farthing of pay to this day. On the 5th | 
of July, at Sonoma, they run up the flag of inde- 

pendence. They overturned the Mexican author- , 
ity, not knowing that the war with Mexico had | 
commenced. At this time Commodore Sloat ar- 
rived, but he hesitated for several days before he 
would put up the American flag at Monterey. He 
et of the successful operations of : 
Frémont. When he heard of them, he run up 
the American flag, and sent for Mr. Frémont to 
come down and join him. The British admiral . 
arrived just after the flag was run up, and when . 
he came he was astonished to see the American 

flag flying over Monterey, and to see Frémont . 


1 


; with his rifles over the hills of the town, and the 


American squadron in the bay. I do not wish to | 
state further on that point; but when Commodore 
Sloat found that Mr. Frémont had acted without | 
special instruction from his Government—though 
he had general instructions to watch for the inter- 
ests of his Government—he resigned his command ; 
to Commodore Stockton, and came home. Then ! 
Frémont and Stockton prosecuted the conquest of , 
, the country, and achieved it in August, 1846. 
Fourimportant conjunctions occurred here within 
a few days; the arrival of Commodore Sloat—his 
hoisting the Amerigan flag; the arrival of Fré- | 
mont with his rifle corps; the arrival of the British | 


{ 


three things were going on, and upon the point of | suits; and com 


k 


', California. 


ish subjects and the protection of the country to j; Admiral Seymour; the arrival of Commodore 
British arms. There was no reason to suspect it ; Stockton; and upon priority of these events de- | 
till that time. When did they begin? The very || pended the question whether the government of | 
first symptom of it is seen in the city of Mexico | California would come under the British or Ameri- | 
in the Autumn of 1845, and it was at that time || 


can authority, and whether all their lands would | 
that the famous Macnamara appeared in Mexico | 


and laid his plan before the Mexican Government, , 
and procured his letter from the Secretary Cuevas, |; 
to the local authorities in California, recommend- | 
ing him and his mission to their favorable consid- | 
eration. This was in the Autumn of 1845, and | 
he went up to California in the Spring of 1846—~ 

was carried up in a British ship-of-war. And 

then the British squadron was seen in that ocean— ` 


the largest ever seen there—watching Commodore , 


Sloat. The British Admiral Seymour watched | 
him when he was at Mazatlan. At one time | 
Commodore Sloat, being determined to decide } 
whether he was really watched, went off to sea, 
and the British commander went off after him, 
and when Commodore Sloat came back the Brit- 
ish admiral came back also. But when he got 
news of the actions of Palo Alto and Resaca de la 
Palma, Commodore Sloat, thinking the time had 1 
come to carry out his instructions with regard to ! 
California, set sail for that coast; but, knowing || 
he was watched, he determined to throw the Brit- 
ish Admiral Seymour off his track, and he started | 

ing to the Sandwich Islands, 


go into British hands. History knows nothing | 
about these events; but they are all preserved, | 
and the testimony shows that when Commodore | 
Sloat resigned and came home to the United States, | 
| Commodore Stockton and Mr. Frémont prose- 
cuted the conquest of the country, took possession 


t pel theni in desperation to give up 
their lands; and flee t6 Mexico to get new grants? 
Are we to do that; or shall we adopt the system 
which I propose; and which give fair play to all? 
This system of mine proceeds upon the idea of 
ish chancery—the chancellor to cancel iNe- 
gal grants. It is on that principle that we send 
out a scire facias to have al the suspected claima 
- called in, that every one may reteive a decision. 
The bill provides that every claim shall be laid 
down conjecturally; and a& soon as it is deemed 
valid it shall be surveyed, and after that it is fully 
a from the public lands of the country. 
ith regard to surveys, respecting which so 
much has been said, there were none in Califor- 
nia. The ordinance of Intendants of 1786 required 
surveys. It appointed surveyors general for every 
| Intendancy, and he had his deputies in every 
| province. According to that law, the land i8 rè- 
uired to be surveyed before there can be a good 
ttle. This belongs to the law of Intendants Ĝen- 
eral. Sir, was there ever any such thing as that 
in California? Never, never. Their system re- 
quired no survey. The title passed by the decree 
, under which the lands were granted at the time 
| possession was given. ‘There were no surveys in 
j There was a grant within certain 
; metes and bounds toa portion of land, and within 
| these metes and bounds the grant was to be lo- 
: cated—the overplus going to the Crown. But it 
was not determined what was the exact locality of 
; the land which was granted within these metes 
‘ and bounds; that was left for after determination, 
i when the settlements became thick. There was 
| no errr in California, either general or partié- 
! ular, and there is not a surveyed tract in Califor- 
nia under the Spanish laws; not one—not one. 
Now surveys are wanted, and my bill provides the 
quickest way to get them. _- 

What does my bill provide? That the recorder 
of land titles shall lay down a plan, and as fast as 
any tract is surveyed the grant shall be reduced to 
the exact quantity which is required by the grant. 
The Spanish laws required that the land should 
be taken out of a particular district of country, 
and the overplus was to belong to the Crown of 


| 
| 
| 
i 
I 


| of the archives of the government, and put an end 
; to the war. + That is what they did. And what 
, did they put an end to? 

This brings me to the point. It put an end to 
| all the operations which were going on in trans- 


jects. Mr. Frémont, as governor, had possession 

| of the archives, and he looked over them, and took | 
| memorandums of all the land grants for 1846. He | 
took them, and brought them home for his own | 


| Government. He took note of the books, and he || quadruple the quantity granted wit 


found that this Macnamara‘ grant was for three : 


| thousand leagues‘ square. He brought home the | 


original 


paper, and put it in the Department of | 
State. 


| - That short period, then, between the return of ‘| map, and afterwards b 
: Mr. Frémont to California in March, 1846, and || as the titles are confirmed. 
|! the overturn of tke government in July, 1846, is ;| 


off as if he was 

and when covered with the darkness of the night |! 

- he tacked and went to California. The British |! 
admiral went on to the Sandwich Islands, and || 


when he arrived there found he had been Yankeyed, 


and he pushed for California. There was as close ` 
conjunction of several as important events as ever | 
occurred in the space of one week—events of | 
which American history knows nothing; but there | 


were crowded together in the short apace of ohe | 


week events which prevented the transfer of all 
the landed property of California to British sub- 
jects, as well as the political authority of Califor- ` 
nia, and the destruction of American settlements. | 
All these events were crowded into one week; and | 
‘were only prevented from being consummated b 
the enterprise and decision of one single man. ah : 
this is true, and many of the people of the count 
and of the officers of the Navy will show that it 


is so. : 

The people of California went and told Mr. | 
Frémont what was going on; that a convention | 
was sitting at Santa Barbara to put the country | 
under the protection of the British Government, | 
and a British fleet was expected to take posses- ` 
sion. The people informed Mr. Frémont that a 


military expedition was organizing against them, |. 


| 


to burn up their crops and destroy their flocks, 
and excite the Indians against them, and that these i 
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the only period during which there is ahy reason | 
to suspect there was any fraud upon the Govern- | 
ment in relation to lands. There is reason to sus- | 


ferring the lands of the country to British sub- : 


i! Spain. My bill is exactly in conformity with what 
j| the Spanish Government has done with respect to 
`i these lands. In the condition in which California 
: was at the time of its settlement, when there were 
'' immense estates for all, there was no necessity for 
reducing the grants to exact limits: the grantee 

occupied anywhere within the general boundary. 

, T can well conceive that one person may go within 
` the same tract where another has a grant also; and 
he may be warned off. There may be double or 

in the general 

hmits, and of course there may be disputes as to 
the precise locality of the grant of each one within 
| the general boundary. y bill will put an end to 
| all disputes—first, by conjectural surveys and a 
y precise surveys, as fast 


Mr. President, the people who have resided in 
Upper California before we took posgession of the 
country may not be numerous, compared with the 
ere recently. 


| 


! number who have become residents th 


i; with their eyes open to watch what was going 


ect it then. But, as I said, Mr. Frémont brought There are a hundred thousand new-comers there, 
ome a memorandum from the books which || and perhaps there are not five thousand of the an- 
: showed the suspicious transfers at that time. : cient inhabitants who claim lands. When I said 
| The Secretary of the Interior sent out a person ‘| the other day that there are a hundred thousand 
; to make a report upon all parts of the land titles, ‘| persons there who have no lands, { repeated the 
and empecially upon these archives. He reports | words of the Senator from California, (Mr. Gwrw.] 
| that this book containing the titles given in 1846 | He commented upon them yesterday asif they were . 
could not be found. e found the archives for | my words, and with an innuendo. Sir, they are 
‘many years, some of them imperfect, but this | his own words, spoken here the first day he spoke 
could not be found. Now, the only period of | on the subject. He said there were a hundred 
! time during which there is any reason to suspect : thousand persons in California without land, and 
fraudulent operations in land titles is between ` that there were hundreds of millions of dollars’ 
March and July, 1846—a brief period of time in- '! worth claimed by others; and in the bill which he 
deed. It would be difficult for many fraudulent ii has brought forward he provides at once for dona- 

‘ operations to be carried out among that sparse || tions to those new settlers, I did not pursue that 
population, among whom were many Americans, | at all. All I said was, that if these lands were 
; worth hundreds of millions, or thousands of mil- 
i lions, we had no right to take them away, even if 
| they were in the hands of a few. But with re- 
| spect to the hundred thousand people without lands 
T said nothing. I now say that of the whole num- 
ber in California the number who own lands is 

Are we to disturb the whole country, harass the | small; but of the hundred thousand who have no 
: whole country, alarm the ple, drive them to || land, there are not one thousand who would dis- 
| desperation, overwhelm them with expensive law- | turb the owners in their titles. It is true there 


4 


i on, and ready to inform. Mr. Jones says: there | 
: will be no difficulty in separating the fraudulent | 
‘from the valid grants, and it is only those that | 
| were made in that brief time to which any suspi- .! 
: cion attaches. 
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are in all countries men ) rofi 
to look up detects m titles—pick holes in titles— 


and bring up lawsuits agauust them—-dry-land 


sharks. ‘There mav be some of that character in 
California. She may have abeut the usual per 
centum of such people, I presume; but I did not 
go even so far as to say that when I spoke the 
other day. And I say now, that of the hundred 
thousand now in California, ninety-nine thousand 
would not wish to see the people deprived of their 
property. By the operation of my bill I secure an 
examination which will separate the bad titles from 
the good. Pmt 
bers at all; but a question of equity and of right 
~a question of just government on the part of the 
United States towards these people who have 
fallen into our hands, And the fewer there may 


be of them, and the more helpless they may be, , 


precisely for that reason, and because they are 
few and helpless—because they have fallen under 
a different Government, different in language, dif- 
ferent in religion—because of these reasons and 
these differences, we should be gentler and kinder 
tothem. This is my opinion; and it is especially 
my opinion of the American Congress that they 
will be kind to these people, and not take away their 
lands when we have no right to them, and not 
scare them out of their property; and that for the 
purpose of passing them ail off by hundreds of 
millions of acres to the assignees of old soldiers. 


REJOINDER OF MR. GWIN. 


Mr. GWIN said: When I alluded to the re- 
marks of the Senator from Missouri, with regard 
to the number of persons in California who were 
without land, I did not say that the Senator from 
Missouri intimated that these persons wished to de- 
prive the land claimants of their lands, but that such 
an inference might be drawn from it, and l met it in 
advance with a flat contradiction. I say still, that 
there are a hundred thousand persons in Califor- 
nia who have no Jand; and I agree with the Sena- 
tor, that of these hundred thousand there is not 
one in a hundred who would wish to deprive 
another vere” of a just title to the land which he 
may hold. 

In regard to the history which the Senator has 
given of the conquest of California, he may be 
correct; but that is a question which Į do not wish 
to discuss. It is a mafter which I have not re- 
ferred to, and I do not intend to go into that sub- 
ject at all. I do not wish to detract from the merit 
of any individual who was engaged in that contest. 
It was an exceedingly meritorious and perilous 
one; and I have referred to it for the purpose of 
saying that I consider it to be the duty of Con- 


gress to pay those individuals for their services 


who were engaged in it; and I have given notice 


of a bill that [ will bring forward to pay for the , 


services rendered and money advanced by citizens 
of California to this Government, which should 
have been paid long ago. 

Mr. President, Ido not think it necessary to 

o into a review of the objections made by the 
Senator from Missouri to my bill. He has, to- 
day, enlarged upon the objections which he had 
before made; he has spoken at length against my 
bill, and in favor of his own. I have replied to 
him, and he has replied to me. He has now 
brought forward some points to which I will 
briefly allude, and then make a motion, which I 
consider it my duty to do after the discussion that 
has taken place on this subject. 

With regard to the remark that it is something 
new in the history of this Government to have 
lawyers employed to attend to claims before boards 
of commissioners in behalf of the United States, I 
will say that I do not know whether the word 
“lawyer” is usually applied, but I am sure that 


persons have attended to the interests of the Uni- - 


ted States before these boards. In theact of 1805, 
to adjudicate land claims in Louisiana, three agents 
are provided for—one to attend each board of com- 
sioners, and object to any claim which they 
thought invalid or fraudulent. 
3d March, 1837, to settle claims under the Choc- 
taw treaty of 1830, the commissioners were au- 
thorized to require the attendance of the district 
attorney, and he did attend during the whole term 
of the commission. They are called ‘‘agents,” 
and not “lawyers,” in the act of 1805. At the 
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who make it a profession | 


I do not consider it a question of num- : 


In the act of the 


attorney, in looking after the interests of the Uni- |: 


that all the people of California having land claims 
would be required to meet on the second Monday 
in May, or on some other day; that they would 
all be required to appear before the board to vin- 
dicate their titles at one time and one place, 
he referred to the alarm it would create in the coun- 
try. This is all imaginary—nothing real in it. 
The bill provides that the board shall meet at such 
times and places as the President may direct, and 
the claimants are not all required to meet at one 
time, nor atany one place. Persons at all ac- 

uainted with California will readily understand 
that there are ten places at least where the board 


and | 
n ments before us. 


GLOBE. 


would be likely to hold their sessions—San Diego, , 
Los Angeles, Santa Barbara, San Luis pear 


Monterey, San José, Sacramento, Stockton, San 
Francisco, and Sonoma. The people are, and 
always have been, settled around these places, as it 
was a part of the ancient system of settlement to 
make the inhabitants live in villages. Very few 
will be found living far from them. As they all 
have their residences in the villages, it would be 
easy to assemble the people; and it was distinctly 
intimated in my bill that the board would meet at 
the places I have indicated, though none of them 


„are named in the bill, because {think it best to 


leave the power with the President to name the 
pes where the board shall meet. The Senator 


here, the remarks of the Senator from Missouri, 
and what I conceived it my duty to say in re- 
ply, it is very evident that there is a great dif- 
ference of opinion in regard to the manner in which 
these claims should be settled. I have no preju- 
dices, no preconceived @pinions in regard to any 
of these claims. I charge none of them with fraud. 
"They have been charged, but not by me. I do 
not intend to do it. I wish some tribunal to in- 
vestigate them. I know of my own knowledge 
of no fraudulent claims, though I have heard of 
some, and some are named in the official docu- 
Therefore, in order that the 
‘country may be satisfied, I shall move that the 
whole subject—my colleague’s bill, to which mine 
has been offered as a substitute, my own, and the 
Senator’s bill—be referred to the Jadiciary Com- 
mittee. I want the opinion of the legal committee 
_ of the Senate in regard to the provisions of the bill 
that I have offered, and I want the bill offered by 
my colleague, and the one offered by the Senator 
‘from Missouri, to undergo the same examination, 
‘Tam willing to abide by the decision of that com- 
mittee. I believe it is necessary, in the difference 
of opinion which exists in regard to the mode of 
settling these claims, that we should have the 
authority of that enlightened committee. I there- 


.. fore move that the bill and amendments be referred 


ays more stress upon this part of the bill than the : 


circumstances pay It is a great mistake to 
suppose that the people will be either distressed, 
oppressed, or frightened by this bill. 


supposes. 

And now let me say a word with regard to the 
act confirming town lots in Missouri. It was 
passed eight years after the country had been 
ceded, during which time the subject had been no 
doubt thoroughly examined. I am in favor of 
confirming the bona fide titles to town lots, but I 
want it done much more summarily @han the Sen- 
ator proposes, and not be compelled to wait eight 
years, as was the case in Missouri. Some of them 
are very valuable, if they do not cover a large ex- 
tentof ground. Whatwere formerly pueblos and 
villages are now cities, and the most valuable prop- 


The people ` 
of that country are not so easily frightened as he | 


erty on the face of the globe is contained in some ' 


of these places. 


I took the fifth section of the Senator’s substi- | 


tute as it reads. I understood it to mean that all 


the villages in the country were to receive this do- ' 


nation. 
the section nor in other sections of the bill refer- 
ring to the subject of villages. The third section, 
as well as the seventh, refers directly to towns, 
cities, and villages that have sprung up under 


There is no distinction in the words of : 


American officers, as well as the Spanish and ` 


Mexican authorities. 
now draws was in his mind, and not in the words 


' of the bill. 


The distinction the Senator , 


A great many cities, towns, and villages have ' 
been built up under the authority of alcaldes, that ` 


have had their existence since the conquest of the `: 


country. Hence the inference I drew was a na- 


tural and legitimate one, considering the wording `: 


of the section. And why should there be any 


distinction? I am in favor of making donations to . 


all the towns and villages, and 
equality. 
which 


ut them on an 
I have a general bill on the subject 
hope will pass. But I am modest in my 


bill—do not ask a principality for these towns, | 


and guard against speculators in town sites on 
the public domain. 

I did not in my comments on the Senator’s bill 
allude to actual occupants that were to be dispos- 
sessed, I alluded to the fact that if there were 


ejo’s, covering unoccupied portions of land around 
the towns and villages, were the lands covered by 
these or similar claims to be donated if within the 


four leagues square? Ifso, it wasa violation of pri- | 
vate rights, unless the Government indemnified the ` 


owners of these lands; otherwise, the donations || 


would be worthless to the towns and villages. 
From the discussion which has taken place 


; pevate claims, such as Sutter’s, Weber’s, or Val- `` 


1 
| 

l: 
L 


to the Committee on the Judiciary. 
The motion was agreed to. 


REMOVALS FROM OFFICE. 


SPEECH OF MR. EWING, 
OF OHIO, 
In Senate, January 7, 1851. 
i In defence of removals from office by the late Ad- 
| ministration, and in reply to Senator BRIGHT, 
and others. 


| The Senate having resumed the consideration of the res- 
olution in relation to removals from office— 


Mr. EWING said: I expressed my entire will- 
| ingness on Thursday last, after listening to the re- 
marks of the Senator from Indiana, (Mr. Brieut,} 
to join the issue tendered by gentlemen on the 
other side. And as it is impossible to adduce all 
the cases of removal, and to give all the reasons 
in all the cases, I was willing to take the two 
prominent cases selected by those gentlemen, and 
selected with very great care and caution, and to 
| let them stand as the test cases. On my part, in 
behalf of the late Administration, I was willing, 
‘and am still willing, to admit that if those re- 

movals, or if either, one of them was wrong, all 
were wrong; and I expect a like candid admission 
on their side, that if those they have selected as 
the test cases were right, all were right, and that 
_ they will give up the contest if the position which 
they have taken as to these their selected cases 
‘cannot be sustained. Gentlemen made their se- 
lection after the lapse of much time, and evidently 
upon much consultation. I infer the fact from 
their obvious accord in thrusting General Lane 
and Colonel Weller prominently forward as the 
specially wronged and persecuted victims; from the 
prompt and general rally at the instant to their de- 
fence; from the harmonious agreement of many 
voices in denouncing these especially as cases of 
mere naked proscription; ands finally, from the 
i general concurrence of Senators in alleging, re- 
way of aggravation, that the gentlemen thus by 
moved were at the time on the Pacificcoast. Ido 
not know that this was the result of a caucus, but 
there was a wondrous agreement in the assump- 
tion of fact and its presentation in argument. . 
By mutual perenne then, we will take these 
‘cases, chosen by gentlemen on the other side. 
‘ We will take them with all their circumstances of 
, aggravation; and if I cannot prove that their re- 


:: movals were right and proper—nay, a necessar 


duty on the part of the late President—then I will 
agree that he acted upon a wrong principle, and 
i that his removals generally were wrong. If I 
prove that these were right, then I claim from the 
i other side the admission that his removals were 
i generally right. Bo 

These selections are well and judiciously and 
fairly made. They belong each to his own sep- 
arate class of office-holders—Colonel Weller to 
those who were wholly unfit for the office to which 
he was appointed, incapable of discharging 1ts 
: duties, aad unfit to be trusted with the funds ne- 


~ 
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Removals from Office—Mr. Ewing. 


| out ef my way to drive him from a position which 


: 


cessary for its execution. General Lane belonged on W 
to a different class—that of electioneering office- || he had a perfect Tight to occupy, and which inter- 
holders—whose violence, and abuse, and calumny |! fered not at all with mine. . f ! 
during the presidential canvass had been such that | As the Senator is not satisfied with the evidence ; 
General Taylor, when he became President, could ` already adduced, I will now offer one other item, |; 
not, without sacrificing ‘all self-respect, without | and kope it will be sufficient. It is a certified `| 
sacrificing all respect for his political friends, suffer ` copy of the report of a master in chancery, who | 
them to remain in office; nay, it was such that, was appointed by the court of common pleas of `: 
had they had a proper sense of what was due to. Butler county, to inquire into the defalcation of © 
official propriety, they would of themselves have Colonel Weller and two other individuals who .. 
instantly resigned their offices upon the election of . were intrusted with a public fund belonging to 
‘General Taylor, and refused to hold office under that county. I will read a short extract from 
a man whom they had so depreciated and calum- that report, premising, however, that all the 
niated. There is, then, a peculiar fitness in the _ commissioners were good Democrats, and Mr. | 
selection which gentlemen have made. Wemay McBride, the master in chancery, a Democrat |. 
test a large number of cases from these two, of also, and a personal friend of Colonel Weller. j 
which they may be considered the representatives, ‘The money intrusted to these persons was the , 

ĮI had something to say with respect to Colonel part of the surplus fund belonging to that county, '' 
Weller a few days ago, and it is not necessary a large amount of which Colonel Weller hadcon- :. 
that I should now repeat what I then said, nor. verted to his own use, and failed to account for. `; 
refer to the documents to which I then referred. | This fact I well knew when Colonel Weller was :' 
I will merely add two particulars, to which I did | removed; and the Senator from Michigan must :, 
not then deem it necessary to refer, but which, as | have known that I knew and referred to it when ` 
gentlemen are hard to satisfy, the occasion now | I told him the other day that from the facts within |: 
calls for. ` i my knowl 


_ the Senator from Michigan, I must be 


_ tained he was a defaulter in his own State. 


SÈNATE, 


funds of which he had the care, it is for him and 
not for me to determine. But I have no doubt 
that, had he occupied the Executive chair, he 
would have removed Colonel Weller from that sit- 
uation, however else he might have bestowed him. 

But, further to remove doubta from the mind of 
rmitted 
to say that the very case once occurred that I did 
remove, or rather advise the removal of, a Whig 
who was in every way qualified for his office except 
in the one particular, merely because I had ascer- 
I ad- 
vised his removal, and General Taylor removed 
him. Ido not wish to name, nor is it necessary 
that I should name, the individual. I will, how- 
ever, inform the Senator from Michigan privately 
of the person and the office, if he desires it. 

So much, Mr. President, for Colonel Weller. 
I do not wish to dwell upon his case any longer, 
or ever return to it again, unless the Senator from 
Michigan still thinks that my statement and m 
asseveration needs further support. If he does, 
will give it to him in public or in private, as he 
may desire. 

Mr. CASS. I will make my statement after you 


But, before proceeding to the question, I will 
remark that I have not sought this controversy, 
but have shunned it; not, however, in fear of the 
result, for I knew at the commencement how it 


must end, but from an unfeigned reluctance to en- | 


gage in a discussion involving personal character 
and personal conduct. Hence it is that I have said 
as little as I could possibly say, without doing 
injustice to General Taylor’s administration, that 
would injure the character or wound the feelin 

of either. If I touch them now with a less rende 
hand, they must thank their friends, who persisted 
in thrusting them in our faces. But, in order to 
take up the first branch of my subject Ne gai >I 
must refer to the debate ef the 12th of December, 
in which the Senator from Michigan took a 


debate in these words: * But will the honorable 
+ Senator tell me that Colonel Weller would have 
* been removed if he had been a Whig?” 

I replied, in answer to the question of the hon- 
orable Senator from Michigan, as fellows: 

* And I can gay to the honorable Senater from Michi- 

(Mr. Cass,] im reply to his inquiry, that had Colonel 
Welter been a Whig, and had my information conceming 
him been what it was, and from the same reliable sources, 
i would have unhesitatingly advised his removal.” 

I had hoped that my reply would have been 
perfectly satisfactory to the Senator, and especially 
after the remarks made by me the other day. 

Mr. CASS. If the Senator from Ohio will 
allow me, I will state that my inquiry was in al- 
tusion to the ground of removal which he had then 
stated, which was with respect to the accounts of 
Colonel Weller. He had not then referred to the 
character of Colonel Weller, and my remark had 
no reference to that. — 

Mr. EWING. I hoped that the Senator would 
have been satisfied with my reply, knowing, as I 
was well convinced he did, that there were other 
c of grave importance against Colonel W el- | 
ler; and knowing also, as I supposed he did, that : 


I withheld them from an unwillingness, unless |; 


absolutely compelled by the force of circumstan- | 
ces, to speak here of the defects and vices of men. 
But when next the Senator spoke, he saw fit‘to 


consider meas having stated specifically all I knew |; 


of Colonel Weller, and all the facts which influ- 
enced the President to remove him; and, giving | 
me credit for good intentions, he expressed him- | 
self incredulous of my assertion that I would have | 
advised the removal of Colonel Weller had he been 
a Whig. And in these remarks the Senator from | 
Michigan took particular pains to confine the | 
issue to what I never made an issue; which was, ; 
whether Colonel Weller was removed under and | 
br the operations of a particular act of Congress. 
ell, I agree that he was not. 

he was, nor intimated any such thing. But the : 
Senator said, when he last addressed the Senate on | 


part. || 
That Senator made an aay of me during that ! 


ji tainly he did not forward the business of his com- | 


: of Colonel Weller had he been a Whig. Theex- : 
‘ tract is as follows: . | 
.. , “The amounts due said funds by other debtors than said : 
: defendants, whose notes, bonds, and mortgages have been : 

put into my possession, may be found in tabular statement | 
: herewith filed, (marked B,) amounting in all to the sum of i 

$30,733 46, leaving in the 
. be accounted for by them, the sum of $24,050 74. Of this 
. sum, I find, according to notes and receipts on file, that 
į James H. Ward owes the sum of $4,687 83, (for particulars 
|| as to dates and accounts see his account on file marked C,) 
and that Lowen R. Cooch, according to similar vouchers 
and evidence on file, owes of this sum the amount of 
$2,429. 87, received at times and in amounts as specified.in 
his account on file, (marked D,) leaving to be accounted 
for by John B. Weller, the other defendant, and agent of 
the commissioners, the sum of $16,933 06. At what time 
or times, or in what amounts, this sum was received by 
Mr. Weller, or at what time he became chargeable there- 
with I have not been able to ascertain. ”? 


Thus it appears, Mr. President, that Colonel 
Weller was a defaulter to his own county at the 
time of his appoinment in a large amount, and it 
was a fact known to me at the time of his removal | 
—not then by the certified report of the master, | 
:: but by undoubted information. And it is proper | 
‘| to add that he was known to be habitually mtem- 
Pete Nobody denies this; nobody doubts it. 
; The duty he was to discharge was exceedingly | 
| important, as he had the command of men and the 
| control of a large sum of money. There was | 

placed in his hands, immediately upon his appoint- | 
ment, upwards of $33,000 of the public money. | 
| He gave no bond—he was not required to give | 
| any. He left the United States with this money 
! while the suit was pending, after the matter was 
referred to the master, and before his report was 
made, and he failed to render an account or pre- 
sent a statement to the commisstoner, but left hi 
| to find out the date and amount of his defalcation 
as he best could. He sailed for Panama, as I 
showed the other day, more than a month before 
| the duties of his commission required him, and the | 
only object that I can conjecture he had in view | 
| was to be out of the United States before the new | 
Cer- | 


; Administration should come into power. 


| mission by going so hastily, for he was further | 
from the place of his destination, in point of time, | 
i at the end of the month, at Panama, than he would 
| have been in New York the same day. He could 
; have obtained transportation from New York for 


‘and could obtain none from Panama.” And from 
i the accounts we had of his conduct while linger- 
‘ing there, any one must have been satisfied that 
i he was wholly unfit to be intrusted with the com- 


edge I would have advised the removal -i 


ands of the defendants, and to | 


| himself and his party, while he had provided none | 


have done. 

Mr. EWING. I will now say one word as to 
this case of ‘‘ naked proscription for opinion’s sake;"? 
for that this removal has been pronounced by half 
a dozen voices here. Colonel Weller, a Demo- 
crat, wholly without qualifications, not trust- 
! worthy, not fit for the office, was removed from 
it, and Colonel Frémont, another Democrat, most 


'| highly qualified, in every respect trustworthy, of 


| perfect fitness and capacity for the- duties of the 
| Office, was appointed in his place. This is the 
proscription for opinion’s sake so eloquently de- 
nounced by gentlemen on the other side of the 
Chamber. 

Perhaps I ought. to apia one thing further, 
however, before T leave. this case. Colonel Wel- 
ler was, according to well-settled usage, clearly 
entitled to an office from the Democratic party. 
The previous Administration here had always 
given the defeated candidate for Governor of Ohio 
some office under the Federal Government, and of 
course Colonel Weller must have some one. But 
my point is, and I do not mean to be driven from 
it, that this was not the proper office. They se- 


i! lected badly—a foreign mission being the just 


| reward for the services of the candidate, and the 
usual salvo for his feelings wounded by defeat. 

Before proceeding to the case of General Lane, 
I will consider for a moment an item of executive 
history, kindly furnished to me by the Senator 
from Indiana. Hesays: 

€ I will read a letter which I have in my possession, first 
premising that at the time General Lane was governor of 
Oregon the duties of governors of Territories, Indian agents, 
and similar officers were under the supervision of the De- 
partment of the Interior. There had been somewhat of a 
conflict between that Department and the.Department of 
State as to which was entitled to the jurisdiction of these 
officers. I understand that latterly it has been settled in 
favor of the Department of State, and therefere that be- 
came the proper place to which I should apply for informa- 
tion.” 

Now, this is all new information to me—entirely 
so. I never heard or suspected that there was the 
slightest question between those two Departments 
as to jurisdiction. The Department of State had 
jurisdiction over the territorial officers proper; the 

epartment of the Interior over the superintendent 
of Indian affairs. The governor of Oregon per- 
formed the double duty, He was the governor, 
and was ex officio superintendent of Indian affairs. 
His office of governor was within, and he was ap- 
pointed and -removed through the State Depart- 
ment. The Department of the Interior had noth- 
ing to do with it, except to attend and see to the 
i discharge of his duties as superintendent. Hence 


‘ mand of men or the expenditure of patie money | 
, Now, I say that, had Colonel Weller been a po- : 


I never said that |i litical partisan connected with me, no matter how |; 


i closely, and had that office been in my Depart- | 
| 


| ment, I should most unhesitatingly have advised |: 


the subject, that he would not be ‘driven from || his removal, and would have felt it inexcusable |; 


his point.” That is, the Senator was determined || to trust 80 large an amount of the ublic money . 
to confine the cause of removal to the operation of || in his hands. The Senator from Michigan may : 
that particular law which I did not name, and | be incredulous yet; but I venture to assert, that ' 
which had nothing to do with it. I have no issue || had it been his own private funds which were in | 
with the honorable Senator: he took his ground | the hands of Colonel Weller, he would have taken | 
entirely out of my line of march, and it would | them out, if he could get them, immediately. | 
. tave been most unreasonakle for me to go quite | What he would have done with regard to public 


ab 


‘it is that everything which related to the Indian 
; affairs came%o the Department of the Interior, and 
all that related to his other duties to the Depart- 
ment of State. I do not know where the Senator 

ot his information—from what letter-writer or 
in what newspaper he found it; but he stated it 
| here as a matter of history, of which He had be- 
| come well informed. There is a great deal of 
| history. which gets abroad with just as much foun- 
' dation as that. Owing to the fact that General 
Lane was not from my State, and not in my De- 
| partment, I did not treasure up in my mind the 

particulars of his removal, the mere passing events 
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of a day; but I remembered in l; 
manner his neglect of duty as superintendent of 
Indian affairs, and the complaints made against 
him in that capacity, and on the spur of the mo- 
ment I stated them as I remembered them; and | 
find, on examination, that my memory has not 
misled me. I said: 

= As to Governor Lane, no report was made by him to 
the Department for a very long time after his appointment. 
Great complaints were made against him from the Terri- 
tory of Oregon, and trom the most authentic and reliable 
sources—those which the Executive ought to respect.” 

As a matter of fact and memory at the moment, 
I said that this was the case—not that he was re- 
moved on this ground; for, having nothing to do 
with his removal, I could not answer fer its cause, 
any further than I have said. Knowing by whom 
it was done, l knew it was rightfully done. 

Now, with respect to the first of the objections 
I stated against Governor Lane—namely, that he 
neglected to report as superintendent of Indian 
affairs—the Senator from fanaa, not now pres- 
ent, (Mr. Bricurt,] offered as an apology or expla- 
nation that General Lane was appointed by tele- 
graphic dispatch, and that he immediately set out, 
making a toilsome journey over an inhospitable 
region, and did not reach Oregon until January or 
February. Well, these are all truths; but his 
first report does not bear date until October, and 
General Lane knew perfectly well that it was ne- 
cessary for the Department to receive his report 
earlier than that, in order to be able to make their 
report to Congress as to the condition of the Indian 
tribes in Oregon, and to recommend to that body 
what was necessary to be’done for the benefit of 
the Indians and of our own people. 

Mr. WHITCOMB. If the Benator will allow 


me, I merely wish to state that Governor Lane ; 


arrived in Oregon on the 3d of March, if my in- 
formation is correct. 

Mr. EWING. Very well; I could not remem- 
ber exactly. Hearrived there on the 3d of March, 
and he made his report in October. Now, he 
knew perfectly well that the necessities of the De- , 
partment required that as much information of 
the actual condition of affairs in Oregon as could 
be got should be presented to the Department as 
early as possible. Had this been an Administra- 
tion which he was inclined to favor, does any 
man believe he would have withheld his report 
till October, when it could not reach the Depart- 
ment till it was too late to have it embraced in the , 
report made to Congress? Was he in this prompt ` 
and diligent in the discharge of his official duties? 

I can give an example of what can be done b 
an officer who is on speaking terms with the Ad- 
ministr@tion whom he serves. The new superin- 
tendent of Indian affairs (Mr. Dart) reached Ore- 
gon on the 26th of September, and on the 24th of 
October, twenty-eight days after his arrival, he 
forwarded to the Department a report, and a very ` 
satisfactory one as far as he could go, and he fol- i 
lowed it up with other reports as fast as he had : 
been able to get information. This man is intent 
on doing his duty. 

Now, I felt it to be a great wrong on the part 
of General Lane, and I felt that the Department 
wanted a superintendent there who would attend 
to his duty, and give the information which was 
desired. The honorable Senator from Indiana 
said that General Lane had not time to go all over 


the Territory and find out all about the Indians; ` 


that it was a great Territory, and he could not do 
it im such brief time as I seemed to require. True; 
but he had time to give the information respecting 
the Indians, so far as they came immediately in 
contact with the whites, and under his own per- 
sonal observations; so far, indecd, as to show 
what was necessary to keep the two races, as far 
as practicable, separate, and to enable them to get 
on peaceably with each other. This he could 
have done within two or three months after reach- 
ing Oregon, and he ought to have done it. 

The Senator from Indiana says that the law did 
not require him to make a report at any specified 
time or times. True, the law does not say that 
he should make a report within three months or 
five months; and 1 suppose he stood upon the law, 
and was disposed to do no more than its strict let- 
ter required of him. If so, and if he was right, 
the office is useless. The law does not and cannot 


pomt out the exact duties to be performed in time 
and manner, 


very general, This general fact I mentioned, and I stated it 


the other day from memory, and I remembered, 
too, that there had been complaints against Gen- 
eral Lane by individuals from Oregon, who were 
entitled to credit, which | designated as the most 
reliable sources. 
Indiana says, with respect to the alleged com- 
plaints against General Lane, that he has searched 
the Department, and can find nothing of the kind. 
He goes into the curious exposition of the ima- 
ginary contest between the Departments for power 
and patronage, by way of showing that he had 
found the proper place to make search for papers, 
if there were any, and that he had found nothing. 
Where he searched, in the State Department, he 
could of course find nothing, and he certainly 
ought to have known it. It was a matter that be- 
longed to the Indian Bureau of the Home Depart- 
ment, and he had but to go there and find it. 

Mr. WHITCOMB. That is the very place to 
which I did go. 

Mr. EWING. I referred to the Senator from 
Indiana, not now in his seat, (Mr. Bricut,] who 
says that he searched in the Department of State 
and found nothing. He was truly fortunate, for, 
if he had found something, perhaps it might have 
interfered with the beauty and perfection of his 
speech; especially that part of it in which he gives 
vent to his virtuous indignation for my unfounded 


aspersions of the official character of General Lane. , 


The Senator saw fit to say, he wished it under- 
stood that the statements made by me with respect 
to those complaints rested on the authority of my 


i assertion alone. 


Well, suppose it did rest there, is not the state- 


' ment of a Senator in his place sufficient authority 
‘for a fact within his knowedge? 
‘when I was a member of this bod 


It used to be so 
some years 
ago. The Senator from Indiana 1s better able 
than I am to determine how it is now. But that 
Senator cannot have his wish; the fact does not 
rest on the statement of the Senator from Ohio, 
but is also sustained by a document which I have 


' before me. The Senator demands, however, speci- 


fications, and he has a righttothem. Herequires 
me to designate what were these complaints, and 
I will do it. The first charge was, that General 
Lane did not exert himself as he might and ought 
to have done to separate the Indians from the 
white population, and to prevent them from camp- 
ing in the towns, where they became from their 


gross habits offensive to decency. Whether this . 


charge be true or false I know not, but it was 
vouched by the Delegate from Oregon in two let- 


ters, which I now have before me, subject to the 


` Burns. 


| Joseph Lane, governor of Oregon Territory, or to his suc- . 


- inspection of the Senator from Indiana whenever , 
‘he chooses to examine them. 


lows: 


t WasHINGTON, February 6, 1850. 

& Sır: This moming I had a conversation with Mr. 
Brown, Commissioner of Indian Affairs, relative to the In- 
dians located in Linn city by Governor Lane, and concern- 
ing which I had an interview with you last night. He, like 


l know that the Senator from : 


The first is as fol- , 


I 
i; The second letter I will not read. 
'' and enforces the same charges. 

Now, I wish it understood thatI affirm nothing 

and know nothing of the facts stated in these let- 
‘ters, except that [ know they came from the Dele- 

gate from Oregon, who is of cource entitled to 

attention and respect in all things which he states 

touching the interests of the people of that Terri- 

tory. Whether he represents the case truly or 
not, I cannot determine, and I assume no respons 
` sibility concerning it. 

The next charge is, that Gen. Lane not only did 
not prevent the British Hudson’s Bay Company 
from keeping up trading establishments in the In- 

- dian territory of the United States in Oregon, but 
that he encouraged, and patronized, and main- 

‘tained them there, to the injury of the rights of 
American citizens. One paper goes further, and 
says that he purchased, or directed to be pur- 
chased, from the Hudson’s Bay Company, blank- 
ets in considerable quantity, and then suffered that 
company to distribute them as presents from them- 
selves to the Indians. I cannot say that this is 
true; but it is the charge, presented by the Delt- 
gate from Oregon, certified to and sustained by the 
chief justice of Oregon, both Democrats, and both 
supposed to be responsible men. These charges 
come, then, as I said, from authentic and reliable 
sources, 

Mr. DODGE, of Iowa. Will the Senator from 
Ohio allow me to make an inquiry? 

Mr. EWING. Yes, sir, I yield to an inquiry. 

Mr. DODGE. Were these charges, which the 

‘ Senator asserts were made, before the removal of 
: General Lane? 

Mr. EWING. They were not, and I did not 
say they were—nothing ofthat kind. Being called 
on suddenly the other day, touching the official 
conduct of Gen, Lane, I threw out my impressions 
at the moment as to what had heen objected against 
him, without stating the time when the charges 
‘were made. These charges, however, were made 
orally long before the papers which I have pro- 
duced bear date; for I had frequent conversations 
with the Delegate on the subject, and he pressed 
the alleged grievances of his people strongly upon 
me long before he presented them in writing. [ 
produce them now only to sustain my own state- 
ment of fact, indirect} questioned by the Senator 

RIGHT;] not to sustain the 


lt refers to 


from Indiana, [Mr. 
removal of Gov. Lane, which, as I find on exam- 
ination, rests on other and very different grounds. 
It is but fair that I should say that the specifi- 

' cations in the last charge, namely, that the blank- 
ets purchased of the Hudson’s Bay Company 
for the Indians were distributed by the servants 
of that company as presents from them, upon in- 
vestigation, proves tobe unfounded. Thave looked 

| at the evidence taken upon the spot, which dis- 
| proves it. But the general charge which I have re- 
ferred to above is sustained—namely, that he suf- 

| fered the Hudson’s Bay Company to trade with 


youself, heartily concurs in their removal from the limits of | the Indians in Oregon; and it is further shown by 


the town. He said it would be proper thatit should be stated 
in the order to the governor that the removal was in no 
way to affect any title said Indians might have to the lands. 
To this I very willingly consented. Now, the town there 
was laid off out of a part of two claims—the Linn city part 
by Robert Moore, and the Multnoma city part hy Hugh 
I am aware that the Indians will not be removed 
unless the order is peremptory and unequivocal. I have 
to desire you, therefore, to cause an order to be issued to 


' cessor in said office, or whoever may be discharging the of- 


ficial duties of governor and superintendent of Indian affairs 
when said order shall reach the seat of government of said 
Territory, to cause all Indians now camping or living within 


the towns of Linn city or Multnoma city, as laid off in lots , 
by Robert Moore and Hugh Burns, in Oregon Territory, at‘ 


the Falls of the Willamette river, to be removed outside the 
limits of said towns, and not to allow the same to return 
within said limits for the purpose of camping and dwelling. 


“ I have been thus specific because I believe your order `` 


should be so to the letter, to insure obedience. I should 
have added, provided the order-and removal consequent 
thereon shafl in no way affect any title which said Indians 


may have to the lands included within the limits of said . 


» towns. 


& Let me assure you, sir, that such an order will be greet- 


ed by the people of said towns or villages with gratitude, + 


and the modesty of our women not a little relieved by its 
prompt execution. 

4t | would suggest that your order go as soon as possible ; 
and if you will cause me to be furnished with a duplicate, 
that I may inform the people, in case the order should not 
be obeyed, that the Department has desired otherwise, you 
will oblige me. 

“I have the honor to be, sir, with high consideration, 
yours truly, SAM. R. THURSTON. 

“Hon. Tromas Ewina, Secretary of the Interior.” 


» that the public should u 
ʻi rested upon my statement alone. 


: Governor Lane’s own vouchers, that he bought 
| from houses of that company, at some five or six 
places in the Territory, sundry articles of mer- 
chandise for the Indians. When the new super- 
intendent reached Oregon in September, 1850, he 
found the Hudson’s Bay Company still trading 
and claiming a right to trade there with the In- 
dians, as they pretended, under treaty stipulations. 
Now, it is clear that the treaty gives them no such 
right; they are protected by it in their property, 
but not permitted to become or continue to be In- 
dian traders. They are allowed to navigate the 
Columbia river and its branches from the 49th de- 
gree of latitude to its mouth, and to pass its rapids 
; by the usual portages; but they are not authorized 
to go beyond that, and no foreigner has a right to 
enter the Indian territory to trade under any cir- 
cumstances. No one, not even an American citi- 
zen, has a right to do it without a license from the 
superintendent of Indian affairs. dus 
he charge against him of allowing the British 
Hudson’s Bay Company to trade in the Indian 
territory is substantiated: and I think I have said 
enough to satisfy the Senator from Indiana him- 
self, when he shall read my remarks and the doc- 
uments which 1 have quoted, thet he could not 
e possibly be gratified in his very reasonable wish 
nderstand that his charge 
Isubmit whether 
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it is not sustained by quite as good vouchers as I 
gave the Senate to understand I had for it. 
I will now refer, Mr. President, to anothe 


branch of the subject. The other day, when this || devoid of truth.” 
resolution was under discussion, my friend from '' 
North Carolina [Mr. Mangum] said he had an ` 


impression on his mind, derived from the public 
pant, that not only was there a publication made 
General Lane, which reflected ppon General 
aylor’s personal honor, but which went to the 
extent of an impeachment of his veracity as a 
man; and that, if so, Governor Lane ought to 
have been removed. To these remarks the Sena- 
tor from Indiana, not now in his place, [Mr. 
Baicut,] replied: 
“Jdid not misunderstand the honorable Senator from 
North Carolina. J did not. say that he asserted that Gen- 
era] Lane had made such publication, or that he uttered 
such declaranon; but, hypothetically, that if General Lane 
had done he ought to have been removed. I concur 
with him in that opinion unless he stated the truth.” 
Now, on full proof being made, first, that Gen- 
eral Lane made a publication impeaching the ve- 
racity of General Taylor, and, secondly, that 
such publication was not true, the Senator from 


Indiana, instead of condemning, joins with us in ‘| 


sustaining the removal of General. Lane, and will 
agree that his removal was not ‘‘ proscription” on 
the part of General Taylor, but the ‘ormance 
of a duty. Those two propositions I will now 
roceed to establish. I will, as briefly. and as 
à sily as possible, give the facts necessary to sus- 
tain them; and, having done’ so, I shall leave 
General Lane, and dismiss this branch of the case. 
In the first place I am to inquire, did General 


j to 
ri 


Lane make a publication which impeached the : 
veracity of General Taylor? I will read a few ; 


extracts published during the electioneering con+ 
test of 1848, after Genera] Lane was appointed to 
office, and a few days before he set out for Ore- 
gon, which will satisfy every man that he did not’ 
only insinuate an impeachment of General Tay- 
lor’s veracity, but that he impeached it directly, 
and in the grossest terms: e 
: FIRST EXTRACT. 

“To THe PuBLIC.—It has become necessary that: I 


shoud appear before the public and: ask its candid attention 
to a subject of vital importance to Indiana and to the brave 


troops which she sent into the field’ during the war with |; E d : i 
4 was ever mistaken at all, but avers that. he made `: 


Mexico. Interested partisans in this State (arid I regtet 
that it is so) appear resolved upon disgracing themselves 
and the State of their nativity or adoption bythe publication 
of glaring falschoods and statemevts, wholly unfounded in 
fact, put forth in the attempt to secure a mere partisan tri- 
umph. J allude to the slanders whick, from time to time, 
have been ated by different persons, both in official 
documents and otherwise, upon the se¢ond Indiana regi- 
ment, relative to their conduct in the battle of Buena Vista.” 
SECOND EXTRACT. 

“ General Taylor, in his report of that battle, was mis- 

taken as to the factr, and has made ‘statements wholly at 


variance with them, particularly with regard to the conduct |} TRUE.” 


of that regiment. If he had hastened to repair the injury 
thus inflicted as soon as he became apprised of it, the pres- 
ent statement from myself would not have been ‘necessary. 


But, instead of correcting what he had stated, he persists |: 


in 
in 
cated to be denied or evaded.” 


THIRD EXTRACT. 


repeating if in the most offensive manner, and that, too 
the fac ig 3 7 00, 


e of facts too numerous and too well authenti- : 


-| at the battle’of Buena Vista, and helped him to | 


“General Taylor asserts that nothing has transpired 
since he made his report, nor has any statement been made 
him in an official shape which affects its accuracy. 

“ The first of these assertions Ihave shown to be utterly 


I suppose I might be excused from commenting | 
ese extracts further than to say that they | 
f the H 
died |! 


“upon 

: convey very truly the temper and character o 
publication. It is from beginning to end a stu 
and labored attack upon the veracity of General 
Taylor. In every ph which I have quo- 
ted there is at least an indirect accusation of false- 
hood; in three of them the charge is direct. In the 
first he charges General Tayler with slandering the 
Indiana militia in an official document; for that the 

i. first paragraph refers to him is made clear by the . 


; second; and General Lane understood well enough i‘ 


: that there could be no slander in an official paper 


unless it were maliciously false. In thebeginning : 


of the second extract he softens down the phrase, | 
© and says that General Taylor “ was mistaken as 

to the facts, and made a report wholly at variance 

with them;” but as if he repented of the use of a | 
| mitigatin rase, and was eager to retract it, he 

‘adds: * 
‘thus inflicted as soon as he became apprised of it, the 

‘ present statement from myself would not have 
lis Been necessary. But, instead of correcting what ; 

* he had stated, he persists in repeating it in the most 
| Seffensive manner, and that, too,in the face of facts 
© too numerous and too well authenticated to be denied, 
‘ or evaded.’” ; 

_ The amount of this passage is, that General 
., Taylor made, by mistake, a report doing great in- , 
i; justice to the Indiana regiment; he was mistaken 
as to the facts, and made a report wholly at variance | 
with them. His report was proved tobe erroneous | 
by the mostindisputable evidence; but he not only 
refused to correct it, but persisted in repeating it in | 
the ive manner; after he knew it was false; | 
that is to say, General Taylor repeated a falsehood, 
after he knew it to be false, slandering the reputa-. 
i tion of a body of brave men who fought with him | 


i| achieve that crowning act of his military fame..| 
That is thecharge—a willful falsehood to blast the 
military reputation of these men. __ Pate 

The third extract denies that General Taylor i 


“ There are two material facts known to every one tpon ` 


that field, known to General Taylor when he made his re- 
port, and which are embodied in: my report, which facts 
General Taylor does not even allude to, to wit: First, that, 


the regiment immediately rallied, and next that they fought’ 
all day. „Read again those sentences in the above extracts |: 
and contrast them. General Taylor says they could not: 


be vallied, and took no further part in the action, except a 
handful of men who rallied under the i b 
Bowles. This statement is not true.?? 


POTERE FOURTH EXTRACT. ; 

ill give his exact language, Extract from-his } 
to G. G. Duna, dated a Oe cel 

*€¢ Baron Rouge, March 24, 1848. 

.«*My eonfidence in the second regiment, officers and 
“men, -was still maintained, after. the occurrences of the 
‘d; for I remembered that in all armies the best and 
‘most experienced troops haveag times been most unac- 
‘countably eu 
í promising their reputation for bravery.’ 

“ Extract from his letter to Defrees, dated ` 

a p t< Baron Rouge, March 3, 1848. 

‘< In alj armies the best and most experienced troops 
‘have been at times subject to panics under a murderous 
p fire of an enemy, which are inexplicable. Such, it was 
{most probable, ‘may have been the case at the time in 

question.’ 7 

“ This charge of cowardice, thus repeated again and 
again, I kxow TO BE FALSE, and so does every man who has 
carefully and without prejudice examined the case. 


» Taylor. 
of this infamous and detestable publication. 


li the alleged 
‘| says: $$ 
|! every one upon the field, known to General Taylor , 
i! when he made his report: first, that the regiment im- 
| mediately rallied; and, next, that they fought all | 
i day.” General Taylor says, ‘“‘they could not be; 
| rallied, and took no further part in the action, except 
ia handful of men who rallied under the gallant 
Colonel Bowles.” 


‘alse report, knowing it to be false. He 


i This allegation in substance is, that General : 
: Taylor, when he made his report, knew_ that. the , 
: second Indiana regiment rallied and fought all day; | 
; that he states in his report that they could not be ; 


charge here is, that General Taylor stated a falsehood :! 
| in his report, knowing it to be false in two important ;: 
: particulars affecting the military. reputation of the ,' 
second Indiana regiment, g 
_I need adduce no further proof that General Lane 
not only insinuated, but, that he made a direct 


I am ashamed to sum up the substance , 
I, 


> would not suffer it to pass.my lips for a, moment .. 


: though I state it only to confute the libel and to. 
confound the libeller—but that I know every one., 


| who hears me will, upon. the mere statement, in- 


“ General Taylor further says that he had not lost his | 


confidence in that regiment, and intended to place them in `: ; 
' and his apology for what 


aetion the next day. I let this pass for what it is worth. 


bject and yielded panic, by no means com- `, refers to, and in 


stantly pronounce the accusation false. : 
In the fourth extract, it will be observed that he : 

part copies, two letters from Gen- 
to the same import, in which,. 


eral Taylor, bot 
_ speaking of the second Indiana regiment, he says 
that his confidence in them was still maintained; . 
and that ‘in all armies the best and most ex- |’ 
perienced troops have been at times. subject to 
panics under a murderous fire of an enemy, which : 
are inexplicable;* and that such, it is most proba- , 
ble, may. have been the case with the. troops in |: 
question. : K 
In commenting upon the expression of contin: 
ued confidence in these troops by General Taylor, | 
e considered rather 


| 


hi 
fe hie had hastened to repair the injury | 


j 


ere are two material facts known to... 


«THis STATEMENT IS NOT |! 


rallied, and took no further part in the action. Re-,|, 
duced to its most brief and direct expression, the ;! 


:. charge ‘of malicious falsehood against. General : the sante battle. ` Tt is as follows: 
gallant Colonel : Ei 


their misfortune than fault, General Lane says: 
“This accusation of cowardice, thus repeated again 
and again, I KNOW TO BE FALSE. 

This quotation of General Taylor’s letters, and 
the comment upon them, shows how little of truth 
and fairness there is in General Lane’s publica- 
tion. “This charge of cowardice, thus repeated 
again and again!’ Why, there is no charge of 


: cowardice, much less a repetition of a charge of 


cowardice, in the letters copied. What are we to 
think of a man who will thus deliberately mis- 
represent a paper that is before him while he 
writes, and which he knows will be before his 
_ readers while they are reading his comments? If 
his physical be at all equal to his moral courage— 
if he could face down an enemy with as much cool- 
ness and resolution as he can face down the truth, 
he must be bold indeed. But he adds in this same 
‘extract: ‘* General Taylor asserts that nothing has 
‘transpired since he made his report, nor has 
: “any statement been made to him in an official 


i §shape, which affects its accuracy. The first of 


' these assertions Ihave shown to be utterly devoid of 
| © truth”? 
| Icomment no further on these charges; they 
; are full of naked, gross accusations of deliberate 

and willful falsehood. I have now only to show 


|| that General Lane, in making these accusations, 


did not tell the truth; or, in other words, that his 
charge against General Taylor was not true. Hav- 
ing done so, it is admitted in advance that the re- 
moval of General Lane was right;,nay more, in 
the words of the Senator from Indiana, he ought 
to have been removed. 

I will now proceed to the inquiry whether these 
charges be true or false—though perhaps it may 
be well here to say a few words in reply to the 
Senator from Indiana, pir. Brieut,] klo says 
it: would, in any event, have been magnanimous 
| in General Taylor to have retained General, Lane 
|in onamga as President the injury done 
| to-him as man. ‘This is an afterthou ne E Gen- 
| eral Taylor ought to have removed him, as the, 
i Senator admitted, if the statement of Geneal Lane 
_ were proved false, then of course he ought not to 
i have retained ‘him in office, and the desired act of 
i magnanimity would have been a breach of official 
: duty. ‘And it would have been a public wrong to 
keep in office'a false man, the author of an inso- 
lent and atrocious libel; when there were true men 
‘ enough, of at least equal capacity, willing to ac- 

cept the office. It would have been none the more 

roper because'the libel was directed against. the 
Prestdent himself. The officer who possesses the 
: pardoning pore is no more entitled to pardon the: 
| criminal who has forged his name thaneone who 
‘has taken the name of an indifferent person. He 

might call it magnanimity to do so, but it would: 
be a breach ‘of official duty and an abuse of power. ' 
The Senator was right when he said: that if the 
publication of General Lane was false, he ought 
to have been removed. I ‘hold him to the admis- 
sion, and will now proceed to prove it false.. 

In order to meet this question fairly, and in all 
the aspects in which it presents itself, I call atten- 
tion here to that part of General Lane’s publica- . 
tion in which’ he professés to give an extract from 
General Taylor’s report ‘of the battle of Buena 
Vista, and of so much of his own report as relates ` 


to the-conduct of the second Indiana regiment in` 


“ Extract from General Taylor’s report of the battle of” 
Buena Vista, dated Agua Nueva, March 6, 1847. 

t The second Indiana and second. Ilinois regiments 
formed this part of our line, (the left,) the former covering 
three pieces of light artillery, inder the order of Captain 
O’Brien, Brigadier General Lane being in thë immediate - 
command. İn order to bring his men within effective : 
range, General Lane ordored-the. artillery and second-Indi- 
ana regiment forward. The artillery advanced within mus-. 
ket range of a heavy body of Mexican infantry, and served 
against it with great effect, but without being able to check 
its advance. @he infantry ordered to its support. having. 
fallen back in disorder, being. exposed, as «well. as the bat- : 
tery, not only to a severe fire of smal! arms from the front, 
but also to a murderous cross-fire of grape and canister” 
from a Mexican battery on€he left, Captain O’Brien found ' 
it impossible to maintain his position without support, but 
was only able to withdraw two of his pieces, all the horses 
and cannoniers of the third piece being killed or disabled. 
The second Indiana regiment, which had fallen back as 
stated, could not be rallied, and took no further part in the 
action, except a hangfui of men under its galant Colonel 
Bowles, who joined the Mississippi regiment and did good 
service, and those fugitives who at a late period of the day 
assisted in defending the train and depét at Buena Vista.” 

<< My own official report of this part of the battle, and of | 
the conduct of the second regiment, is asfollows : 
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t Extract from my own official report of the 
FRuena Vista, ebruary d5 isir. 

« J immediately put my column in motion, consisting of - 
these cight battalion companies and Lieut. O’Brien’s bat- 
tery of three field pieces, numbering in all about four hun- 
dred men, to meet them. The enemy, when they deployed 
from the ravine and appeared on the ridge, displayed a force 
of about four thousand infantry, supported by a large body 
oflancers. The infantry immediately opened a most destruc- 
tive fire, which was returned by my small command, both 
infantry and artillery, in a most gallant manner for some 
time. I soon perceived that 1 was too far from the enemy 
for my muskets to take that deadly effect which T desired, 
and immediately sent my aid-de-camp to Lieut. O’Brien, 
directing him to place his battery in a more advanced posi- 
tion, with the determination of advancing my whole line. 
By this movement I should not only be nearer the enemy, 
but should also bring the company on my extreme left more 
completely into action, as the brow of a hill impeded their 
fire. By this time the enemy’s firc of musketry and the 
raking fire of ball and grape shot of the battery posted on 
my Jett flank had become terrible, and my infantry, instead 
of advancing, as was INTENDED, I regret to say, retired in 
some disorder from their position, notwithstanding iny own 
and the severe ettorts of my officers te prevent them. 
About the same time the riflemen and cavalry on the moun- 
tain retired to the plain below. The Arkansas cavalry (who 
had been posted by your orders in my rear, atthe foot of the 
mountain, to act as circumstances might require) also left 
their position, the whole making a retrograde movement 
along the plain towards the rear; at the same time one of 
the Ilinois regiments, not under my command, but sta- | 
tioned some distance in the rear, on the right of my posi- 
tion, also retired to the rear. | 

G These troops, the most of them, immediately rallied į 
and fought during the whole day like veterans. A few of | 
them, I regret to say, did not return to the field at all. * * * -i 

“The men under my command actually discharged ‘' 
eighty rounds, and some ninety rounds of cartridges at the | 
“enemy during the day.’ The 2d regiment under my com- |' 
mand, which opened the battle in such gallant style, de- | 
serves a passing remark. shall attempt to make no apol- 
ogy for the retreat, for it was their duty to stand and die ' 
untul they received orders to retire. But I desire to call 
your attention to one fact connected with this affair. They 
remained in their position in line, receiving the tire of three 
or four thousand infantry, exposed to a most destructive, 
raking fire from the enemy’s battery, posted within point- 
blank shot, until they had deliberately discharged twenty 
rounds of cartridges at the enemy. 

«c Some excuse may be found for those who retired for a 
few minutes and then rallied, and fought during the day; but, 
unless they hasten to retrieve their reputation, disgrace must , 
forever hang around the names of those who refused to re- 
turn; and I regret to say there were a few from nearly every 
volunteer corps engaged.” 

« Here is all that is said in relation to the conduct of the 
Qd Indiana regiment in that battle, either by General Tay- 
lor or myself.” 


The extract from General Taylor’s report is 
set forth truly by General Lane in his publication. | 
In speaking of this part of the battle, General 
Taylor says: “In order to bring his men within 
effective range, General Lane orDERED the artil- 
lery and second Indiana regiment forward.” In 
the actual report made by General Lane to Gen- 
eral Taylor on the 25th of February, 1847, he 
Bays: “Ny infantry, instead of advancing, as 
was ORDERED, I regret to say, retired in some 
disorder.” But in the copy given by General 
Lane in his publication, in which he attacks the 
veracity of General fo he changes the word, 
and instead of ‘‘ ordered,” the word in his report, 
he inserts ‘‘intended,’’ making the passage read, 
“ My infantry, instead of advancing, as Was IN- 
TENDED, I regret to say, retired,” &c. Here 
General Lane adduces against General Taylor 
record evidence—the copy of a public document; 
he certifies to the truth of it, and he copies it 
falsely. This falsification of the passage is in 
an important particular. If General Lane did not 
report that his men were ordered to advance, and 
General Taylor had reported that they were, it 
would indeed have been a departure from the 
truth as it was before him, unless some other offi- 
cer having command of those troops so reported 
tohim. Now, why this alteration of the record? 
The answer is easy. It would convict General 
Taylor on mere inspection, of a false statement, to 
the prejudice of the second Indiana regiment. 
This was not a word which General Lane could 
have inserted by mistake. His mind had been 
and was upon the very word. He o&anged or- 
dered for intended, in a supplemental report, made 
long after the report of February 25th, which he 

retends to copy, and long after General Taylor 

ad dispatched his report to Washington. 

This falsification of the report is not in a matter 
which relates to property. Tf it had been, and 
the written paper Saden ne the right of a party 
had been so altered to his injury, it would have 
been a high crime; but here it amounts to noth- 
ing, for it is only the reputation of a victorious 
general that it is intended to sacrifice. If, in a ju- 


I: 
jj 
i 


battle of | 


dicial proceeding, General Lane had sworn to the 


© truth of this copy of his report, it would have also 


been a high crime; but as it is only stated upon 


' the veracity of the man and the honor of the sol- 


dier, it is no such thing. I do not know how gen- 
tlemen on the other side will characterize it. There 
was much at stake—no Jess than the most import- 
ant office on the face of the earth; and as General 
Taylor was a candidate, and as his success rested 
on his fair and honorable fame, which he had 
earned hy a long life in the service of his country, 
it was important that that fair fame should be, if 
peels blasted—at least General Lane appears to 
rave thought so, and acted upon that opinion; 
and if it could be done by the alteration of a single 
word in a single record, it would have been a 
mighty object easily achieved. It was no difficult 
task—* it was as easy as lying.” 

Again: General Lane says in his publication, 
in the extract which I have read to the Senate: 


& There are two material facts, known to every one upon 
that field—known to General Taylor when he made his re- 
port, and which are imbodied in my report-—which facts 
General Taylor does not even allude to, to wit: first, that 
the regiment immediately rallied; and, next, that they 
fought all day.’ 

Facts imbodied in his report, ‘ that the regiment 
immediately rallied?” Now, after a careful exam- 
ination of that report, I can say that, to my com- 

rehension, there is no such fact imbodied in it. 
t is not there. There is a singularly confused 
and unintelligible passage in his report, from which 
I suppose he intended, when he made the publica- 


' tion, to have such statement inferred; but it con- 


tains no such thing directly, and admits of no 
such inference. Here is the passage: 
& By this time the enemy's fire of musketry and the raking 


' fire of ball and grape-shot of the battery posted on my le 


flank had become terrible; and my infantry, instead of ad- 
vancing, AS Was ORDERED, Í regret to say, retired in some 
disorder from their position, notwithstanding r wn and 
the severe efforts of my officers to prevent them. About 
the same time the riflemen and cavalry on the mountain 
retired to the plain below. The Arkansas cavalry (who 
had been posted by your orders in my rear, at the foot of the 
mountain, to act as circumstances might require) also left 
their position, the whole making a retrograde movement 
along the plain towards the rear; at the same time the Illinois 
regiment, not under my command, but stationed some dis- 
tance in the rear on the right of my position, also retired to 
the rear. These troops, the most of them, immediately ral- 
lied and fought during the whole day like veterans. A few 
of them, I regret to say, did not ruturn to the field at all.’”’ 
In this clause, if anywhere in his report, the 
statement that the second Indiana regiment imme- 
diately rallied must be found; but we look for it 
in vain, And does any man suppose that if Gen- 
eral Lane knew that this regiment rallied and un- 
dertook to state it, he would not have told the 
story so that it could be understood? He tells of 
their retreat in plain terms: could he not tell his 
commanding general in as plain language that 
they rallied and fought? He groups together 
with them in this paragraph the riflemen and cav- 
alry on the mountain—the Arkansas cavalry and 
the third Hlinots regiment—all which he says 
made a retrograde movement, but most of them 
immediately rallied and fought all day. That is 
true enough. The riflemen and cavalry on the 
mountain rallied and fought; the Arkansas caval- 
ry rallied and fought; so did the Hlinois regiment 
rally and fight—making most of all the troops he 
had so grouped together; but he does not say in 
that report that the second Indiana regiment ral- 
lied and fought. If he could have said so, he did 
great injustice to that regiment that he did not say 
it in an intelligible manner. If he had said in di- 
rect terms that most of that reciment rallied im- 
mediately, the matter would have been distinctly 
understood, and justice, whatever that might be, 
would have been done them on the spot. But I 
understand froma military man who was on the 
ground, that the IHinois regiment and the other 
troops named by General Lane did not retreat at 
all, but simply changed their position, as ordered 
by General Wool; that when the Indiana regiment 
retreated, he directed the other troops to change 
their position, and form what is called in military 
phrase the retuse line, to prevent the outflanking 
of his troops by the enemy: so that, if my inform- 
ation be right, General Lane was mistaken, and 
there was really no retreat at all of these troops: 
they merely took a new position, where they were 
ordered. $ 
Again: General Lane, having presented the 
above extracts, says: “ Here is all that is said 


regiment in that battle, either by General Taylor 
or myself.” OR 

This statement is incorrect. [ris not all that 
General Lane says in relation to the conduct of the 
second Indiana regiment in that battle. He says 
yet more concerning them, and what he says fur- 
ther corroborates the report of General Taylor, 
and the reports of General Wool and Colonel Da- 
vis. General Lane does not again speak of it as 
a regiment, for it had ceased to be such on the 
field of battle; but he speaks twice of the part of” 
it which, under Colonel Bowles, had joined the 
Mississippi rifle regiment, and fought bravely. 
This is the “ handful of men” named by General 
Taylor, the “ fragment” named by General Wool, 
the ‘‘ small party of the second Indiana regiment” 
named by Colonel Davis. ‘The extract from Gen- 
eral Lane’s report as to them is as tollows: 

“ At this critical jimeture the Mississippi regiment, under 
the command of Colonel Davis, arrived on the field, and, 
being joined by a part of the second Indiana, met the enemy 
in a most gallant style, and, aftera severe and bloody engage- 
ment, repulsed them with great loss. In the mean time, a 
large body of lancers, six or eight hundred in number, who 
had passed down along the lett towards our rear, made a 
most desperate charge upon the Arkansas and Kentucky 
cavalry, with a view of cutting off and plundering the bag- 
gage train of the army, which was at a ranche near the 
battle-field. 

t This charge was met and resisted most gallantly by 
those cavalry, aided by about two hundred intantry, who 
had taken refuge there after they had retired from the field- 
This repulse discouraged the enemy, and the Mississippi 
regiment and part of the second Indiana, being joined by the 
third Indiana regiment, commanded by Colonel James H. 
Lane, now advanced up towards the foot of the mountain, 
for the purpose of dislodging the enemy's force stationed 


- there.” 


I now call the attention of the Senate to so much 
of the report of General Wool as relates to the 
second Indiana regiment, by which it will be seen 
that General Taylor’s official report is fully sus- 
tained: 

& In connection with this movement, a heavy column of 
the enemy's infantry and cavalry and battery on the side of 
the mountain moved against our left, which was held by 
Brigadier General Lane, with the second Indiana regiment, 
and Lieutenant O'Brien’s section of artillery, by whom the 
enemy’s fire was wannly returned, and, owing to the range, 
with great effect, by Lientenant O'Brien’s artillery. Gen- 
eral Lane, agreeably to my orders, wishing to bring his in 
fantry within stgiking distance, ordered his line to move 
forward. This order was duly obeyed by Lieutenant 
O'Brien, The infantry, however, instead of advancing, re- 
tired in disorder, and, in spite of the utmost efforts of their 
general and his officers, left the artillery unsupported, and 
fled the field of battle. Some of them were ralhed by Col- 
one! Bowles, who, with the fragment, fell in the ranks of 
the Mississippi riflemen, and during the day did good ser- 
vice with that gallant regiment. F deeply regret to say that 
most of them did not return to the field, and many of them 
continued their flight to Saluilo.” 


I would suggest another inquiry, which seems 
to me to be of much importance in the determina- 
tion of this question of veracity. It will be seen, 
by reference to the public document, that General 
Lane reported to Gen, Wool, his immediate com- 
mander, and that Gen. Wool, after receiving that 
report, made his report to Gen. Taylor. Tt will 
be observed, too, that Gen, Wool was upon that 
part of the field in person, saw the retreat of the 
second Indiana regiment, and assisted is officers 
in the attempt to raily them. “Some of them,’” 
he says, ‘“ were rallied by Col. Bowles:’’ he men- 
tions none others that rallied, and deeply regrets 
“t to say that most of them did not return to the field.” 
This Gen. Wool said with Gen. Lane’s report 
before him; and not only so—Gen. Lane was on 
the spot, and in oral as well as written communica- 
tion with Gen. Wool. He was his next in rank, 
and it is reasonable to presume that he was with 
him in his markee, aiding him to make up his re- 
port, and no doubt read, at any rate might and 
ought to have read it, before it was sent to Gen. 
Taylor. He could not have been ignorant of its 
contents, so far as itrelated to the troops under his 
command. Ir, then, Gen. Wool misunderstood 
his report, why did not Gen. Lane correct it on the 
spot, and cause a true report to reach Gen. Tay- 
lor? Why, at least, was not Gen. Wool apphed 
to to make the correction which Gen. Lane desired? 
And why is not Gen. Wool instead of Gen. Tavior 
denounced by Gen. Lane for making a faise report’ 
If Gen. Lane te!s the truth, Gen. Wooi's report is 
more injuriously false. Gen. Lane says in h's 
publication: ‘There are two material facts known ta 
every man upon that field, * * * to wit, first, 
that the second Indiana regiment immediately rallied, 
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and next that they fought all day.” Gen. Wool | 
says in his report to Gen. Taylor, ‘* I deeply regret | 
to say that most of them did not return to the field, and : 
many of them continued their flight to Saltillo.” . 
Now, if Gen. Lane’s publication be not a mon- ; 
strous perversion of the truth, how happened he to ` 
let this report of Gen. Wool go to Be 
without correction? And how happens it that he 

has never yet called on Gen. Wool for a correction, 

never attacked General Wool’s statement, but 

General Taylor’s only, which he well knows to be 

founded on General Wool’s? I can tell you, sir. 

General Wool was a Democrat--General Taylor a 

Whig, and a candidate for the Presidency. : 

I will now present to the Senate the report of 

Colonel Davis, and would refer, in connection with 

it, to the remarks made by him in the Senate yes- ; 
terday, which also bear strongly on the pending 
question : 


‘¢ As we approached the scene of action, horsemen, 


re- 


cognized as our troops, were seen running dispersed and : 


confusedly from the field. And our first view of the line 
of battle presented the mortifying spectacle of aregiment of 
infantry flying disorganized from before the enemy. These 
sights, so well calculated to destroy confidence and dispirit . 
the troops just coming into action, it is my pride and pleas- , 
ure to believe, only nerved the resolution of the regiment I 
have the honor to command. * * * œ +œ | 
«c With a few honorable exceptions the appeal was un- 
heeded, as were the offers which I am informed were made ; 
by our men to give their canteens of water to those who | 
complained of thirst, on condition that they would go back. | 
General Wool was upon the ground making great efforts to | 
rally the men who had given way. i 
c It may be proper for me to notice the fact that early in 
the action Colonel Bowles, of Indiana, with a small party 
from his regiment, which he stated was all of his men that | 
he could rally, joined us and expressed a wish to serve with : 
my command. He remained with us throughout the day, 


and, under all the circumstances, displayed much personal j; 


gallantry.’ 


The following is an extract from the report of |: 


Colonel Marshall: 

« I was closely observing the movements on the moun- ; 
tain, eiving that matters were reaching extremes with | 
my riflemen, when I observed that a regiment of Ameri- 
cans were retreating on my right.” 

This is the last we hear, by any official report, 
of the second Indiana regiment on the field of bat- 
tle, and all their official papers leave the mass of 
the regiment in full retreat. Can any man read 
these extracts from the reports of the officers com- 
manding on the spot,and believe that they were 

@all mistaken in such an important particular? . Is 
it to be credited that the second Indiana regiment, 
or one hundred and fifty men of that, regiment, 
could have joined the Mississippi rifle regiment, `: 
and yet Colonel Davis not know it even to this 
day? But suppose they did: return, and no one :: 
knew it except General Lane, who did not think : 
it worth while to report the fact, how was General 
Taylor to know it? ‘In truth, Mr. President, the 
pretence is too absurd to be argued seriously. | 
And worse than ridiculous was the attempt of! 
General Lane to get a supplemental report from | 
General Taylor, founded on a newspaper publica- |: 
tion, contradicting the mass of consistent official ' 
evidence which I have referred to. : 

General Taylor did aot charge these men with 
cowardice, as General Lane asserts in his publica- ` 
tion, but, on the contrary, declared he had. not 
lost confidence in them, and that he intended to : 

ve them a prominent place in the action next day, : 
if the enemy rallied. He viewed their conduct with 
the eye of an experienced and sagacious general, `>- 
who had seen much and read much, and who :` 
knew that such reverses occur among the bravest | 
veterans, without any one being able to perceive 
an adequate cause. From the very earliest his- | 
toric records of the operations of arniies, we read 
of such things frequently among troops, acknowl- | 
edged to be the bravest and the best.: The Greeks |: 
and Romans believed it to be the work of. their | 
rural deity, Pan, the god of the woods and the 


enough for the flight of these men to be shown | 
from the transactions of the day. Their officers |! 
were quarreling among themselves, and the most | 
common instinct of self-preservation would teach 
the men that their lives were in danger of being 
sacrificed by the feuds of their officers. Such ap- |. 
pears to have been the case from what occurred |'. 
on the field. General Lane ordered Lieutenant h 
-O’Brien to move his battery forward; but it comes |; 
out at last that he did not inform Colonel Bowles || 
of this order, or send any order to him; that he |; 


! 
i 


en. Taylor . 


‘ armory 


‘eal friends; with us he can 
words can be too strong to convey the just abhor- `' 
rence of his detestable falsehood and ingratitude. `; 


'. But, had the 
fields; hence the word panic. But there is reason | sweréd, it wol 


merely ‘ intended’? Colonel Bowles should ad- 
vance. The consequence was, that when Lieuten- 
| ant O’Brien’s battery began to move, neither offi- 
' cers nor men of the second Indiana regiment knew 
‘where it was, going—they were under a terrible 
fire, and had a right to suppose the battery was 
about to be withdrawn from their support. If the 
men retreated under these circumstances, General 


. Taylor ought not to have lost confidence in them, 
as it appears he did not. But these officers either ' 


‘lost confidence, or never had confidence in each 
other. Colonel Bowles, when he rallied his 
“ handful of men,” did not join General Lane, but 

` Colonel Davis, in whom he and his men had con- 

fidence. And General Lane, long after the battle, 
` accuses Colonel Bowles of hiding himself in a ra- 

i vine. If the men knew the state of feeling among 

| their officers, the wonder is, not that they fought 

| no longer, but that they fought at all under their 

; command. 

General Lane’s publication is now disposed of 
—disproved in all its injurious parts by official 
documents. I apprehend no attempt to sustain 
' his statements. They are utterly indefensible in 
‘form and fact. And having established the two 


opositions with which I set out, namely: Ist. | 


| pri 
; That General Lane made a publication impeaching 


‘ the veracity of General Taylor; and, 2d, that his ! 


' publication was false, we have a right to claim 
' the admission of the Senator from Indiana, [Mr. 
| Brreut,] that ‘the ought to have been removed.” 
| Everybody must be satisfied with the evidence; 
and Genel Lane himself must be convinced, for 
his friends here have forced us to force the convic- 
| tion upon him, that his attempt to blast the honor- 
i able reputation of his brave and generous com- 
mander has proved worse than futile. 
I would be glad, Mr. President, if it were in my 
; power to anticipate the apology w 
' will off for this man and this publication. I 
| know of none. I have endeavored to look at it 
on all sides, to see what weak points there may 


side must endure it, if they endure it at all, must 
| excuse it, if they excuse it at all, upon only one 
! consideration; and that is, that General Lane was 
| fighting on their side in a fierce political contest, 
‘and that this was one of their usual weapons of , 
party warfare; that he drew it from the part 
, and wielded it, as far as he was able, wit 
effect. 


point was well t iP 
excuse him, as far as it may, 
a 


But I have done with him. 


I felt great reluctance to touch this q estion at 
all, as it necessarily involves the consideration of | 


individual character and conduct. But I may say, 


; in accordance with the remarks made by the Sen- 
esterday, that, if this ` ( 
sed, calling for the causes of that he did, and General Taylor would not remove 


ator from North Carolina 
resolution had 
removals, and if General Taylor had answered it, 


‘he would have given causes for the removals in 
. the leading cases, such as we have been discussing, 


entirely satisfactory to the minds of all candid 
men. I do not suppose he would have given rea- 
sons in évery case, for it would necessarily have 
occupied much time, involved much expense, and 
resulted in no practical benefit to the country. 


|. The subject of the resolutions were, I believe, 


little thought of, certainly but little spoken of by 
him, for he well believed, as’ did everybody else, 
that there was no serious oe wei to pass them. 
ssed, and had they been an- 
have been found that General 
Lane, though one of the most unscrupulous, was 
not one of the ablest of those e ed in this 
species of warfare. There were older and better 
soldiers in the field than he, more matured and 


|! better disciplined in these peculiar tactics, trained _ 


to the destruction of personal character, as the 
Thugs of India are 
individual life. General Lane in this was like the 
classic Bardolph in a kindred department of sci- 
ence— he was too open;’? “like an unskillful 
singer, he kept no time” or measure; he had valor, 


hich gentlemen | 


If the shaft fell harmless atthe feet of the | 
intended victim, it was not the fault of General 
Lane; he discharged it with all his force, and the '| or some other equall 
ped with venom. Let this, then, ‘| 
with his own politi- 
ve noapology. No | 


j but no discretion. But there were others who 
| managed the business better—old, experi@nced 
! manufacturers of libels, who worked: them off to 
| order, and furnished any kind or quantity for their 
| country customers; and generally, not always, the 
| public officers of the United States, jn the various 
‘sections of the Union, were the branches of issue 
‘from which this false currency was put in circu- 
‘lation. 
During the last canvass, and during the exist- 
ence of General Taylor’s administration, slander 
and defamation, which had been before habitual 
` but measured in their terms, assumed a character 
of peculiar violence and ferocity, It is no won- 
| der; General Taylor was deeply intrenched in the 
! hearts and affections of the people, and must be 
‘dislodged. His character was bold, marked, and 
, decisive, such as commands the admiration of 
"' friends and alarms the fears and excites the hatred 
| of enemies. It must therefore be depreciated and 
destroyed. Hence the full flood-tide of party fury 
| was let loose at once upon him and his adminis- 
‘tration. Itisno wonder. The waves dash fiercely 
‘against the bold, promontory which breasts the 
deep sea, while they roll smoothly over the sloping 
beach and sink to sleep upon its sands. 

I do not say that every office-holder who wi 
| removed placed himself in the same situation with 
‘| General Lane, either in class or degree. Many, 
|| however, fall within the same class. There were 
\| those who manufactured the false currency, and 
ll those who gave it circulation knowing it to be 
l! false, or who were reckless of its truth or false- 
‘hood. Generally each one who could say or 
‘ write an offensive or insulting thing, said or wrote 
` it according to his capacity; and those who could 
. do neither, attended to the distribution of the libels 
i| newly made and placed in their hands. Some 
were the presiding officers of political meetings, 
or the movers of insulting resolutions. Indeed 
the office-holders formed throughout the United 
States an organized electioneering corps, paid out 


| 


\ 
| 


be in my position, but here I can find none—no || of the public Treasury. Talk of proscription in 
mitigation, no apology for this most detestable and || removing from office under circumstances like 
| black-hearted calumny. Gentlemén on the other | these! Why, General Taylor, if he respected 


himself, if he regarded his friends who had staked 
so much upon his fair fame, could hold neither 
official nor social intercourse with men whose 
daily business was thus to slander and vilify him. 

It is of course impossible to classify all the 
cases, and refer them in general terms to these 
several causes; but I do not know or believe that 
there was a single removal without evidence to 
' establish a cause or causes, such as I have named, 


1 
i 


cogent. 

All the cases in which no sufficient reason could 
‘be made out, General Taylor uniformly refused 
| to remove. ‘The Senators from Towa will recog- 
‘nize one marked case in ‘their State—that of an 
officer with more patronage in Iowa and Wiston- 
i. gin than all the rest combined, whom he absolutely 
! refused to remove, much to the dissatisfaction of 
his friends ini that section of the country, because 
| they could not bring home to the officer any abuse 
‘of his official station. Whether he committed 
iz any or not, I do not know. It was not proved 
' him. y ae 

|- The charge of sabe Bei made’ against the 
| administration of Genera Taylor is therefore a 
| false charge: Henever did carry out the Demo- 
ji F doctrine of removal from office for opinion’s 
i sake. i 
The Senator from Towa is right in the heavy 

` and indignant censure which he passes upon the 
‘man or men, whosoever he was, or whosoever 
‘they were, who taught the doctrine ‘* to the vic- 
-i tors belong the spoils,” and brought its evils upon 
our country. I agree with him in the principle; I 
“surged it here in my place many years ago, not in 

| the samé choice figures and phrases, for they had 

i not yet fotind their way into the Senate Chamber. 

: But to these I do not object; it were idle to dis- + 
| pute about tastés since we agree in principle, and 

` it is gratifying to find that that is the case. The 

i point which he maintains I maintain. It requires 

i Pat a change of phrase, and a change of names, 


trained to the destruction of to make our concurrencecomplete. In the abstract 


roposition we agree exactly—namely, that those 
iwho brought this evil upon our country owe a 
| heavy responsibility to the nation and to poster- 
‘tity. The Senator from Michigan (Mr. Cass] 


ip 
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doeg not touch this question He is too wise, has 
lived too long, and the past is too fresh in his 
memory. He rests satisfied with stoutly main- 
taining his point, from which there is no danger 
of his being driven, as it lies far out of the range 
of my argument. 

The answer to the resolutions, as amended by 
the Senator from Kentucky, carrying the inquiry 
back to 1825, will show those of us who do not 


remember, who it was that planted the tree from : 


YRA now reap such bitter fruit. In thecan- 
vass of 1824 there were four candidates for the 
Presidency. Neither of them was elected by the 


people, and Mr. Adams came in by a vote of the: 


ouse of Representatives. Much more than half 
the people, and as l well believe, more than half 
the officeholders in the United States, opposed his 
election. When he became President, did he re- 
move any one from office because he opposed him? 
Not a man! In the terrible contest of 1828, a 
very large proportion of the officeholders, proba- 
bly full half, opposed the reélection of Mr. Adams, 
and siipporel the rival candidate; even for this, 
as far as I can ascertain from the records of the 
times, he did not remove aman! In his whole 
gour years there were but four removals which 
involved the action of the Senate. 

Then, until the commencement of Gen. Jack- 
son’s administration, in 1829, there had been no 
proscription; there were no wrongs to be righted, 
no injuries to be avenged. The fierce passions of 
men had not yet become enlisted in these contests, 
and justice did not require the interposition of the 
avenger. Butin 1829 the full-blown mischief burst 
suddenly upon us im all its intensity. The Gov- 
ernment was likened to acity taken by storm, and 
delivered over to pillage. The letestable doctrine, 
‘* to the victors belong the spoils,” was apenly avowed, 
and, as far as my knowledge extended, was fully 
and effectively acted on. The policy and purpose of 
the triumphant party was_promulgatec through 
the country by words and signs. It was a general 
sweep of all the officers. In 1666 the Dutch Ad- 
miral De Ruyter sailed with a broom at his mast- 


head, and over his flag, to show that he intended | 


to sweep the British navy and commerce from 


i 


eyes are opened, and your tongues unloosed. The 
pater of reform are therefore brightening. Our 
|| Democratic brethren begin to see, and I trust that 


| 
li 


$ 


:| time and close observation will show them more ` 


i, distinctly, 7 
, favorite system; and practical lessons can alone 


t convince them of the monstrous abuse which they , 


| have originated and continued. Mercury him- 
i self, thong 
mere language have impressed the Gorgon with 
a perception of her horrors, but she saw them 
reflected by the shield of Perseus, and, like her 
beholders, was turned to stone. And if General 
Taylor did all he has been accused of doing 


for opinion’s sake—he only held up the shiel 


which, by a faint reflection, has shown to mod- ` 


ern Democracy the coil of snakes in her own locks. 
But he did not this. It was characteristic of 
that excellent man—generous and kind as he was 
brave—that he often forgot his own wrongs and 
those of his friends, in sympathy for the afflictions 
of his enemies and detractors, He did not, but I 
do not say that he ought not to have meted to you 
; the same measure which you gave to others when 
i: the power was yours. Now, we all know that for 
| twenty years, from 1829 to 1849, with the excep- 
ij tion of a few short months, the Whigs, composing 
ii one half the nation, equal certainly to the other 
; half in intelligence, in patriotism, in devotion to 
| 


were proscribed for opinion’s sake, and denied. to 
that extent the political rights of American citizens, 
No matter how great his capacity, how high his 
| favor, or how nrgent his necessities, the disquali- 
; fication was absolute of every Whig, and even of 
every Democrat who would not avow himself such 
according to the newest platform. All right to 
office, or hope of office, was denied to those who 
would not swear—not exactly to the thirty-nine 
articles—but to the resolutions of the last nomi- 
| nating convention, or to the last exposition of po- 
{litical opinion by the successful candidate. 
| Democracy had prevailed in the election of 1848, 
| the test of competency would have heen the newest 
| exposition of the Nicholson letter. 


the ocean, So for years ‘over our whole broad | Amid all their mutations in other particulars, in 


land the broom appeared at the to 
ory pole above the flag of the Union 
sign, indicative of the feeling industriously excited 
and sedulously cherished. The admonition of the 
mad Timon to Alcibiades, 

“Let not thy sword skip one,” 
was universally and unconditionally regarded. 
There was large destruction of the just hopes of 
men and the dependence of families. 


Before 1829 there were contests for office—there | 
they | 


was victory and there was defeat—hut 
touched the higher objects of amb 
love of distinction and power, 
the official drudge, the wages of whose labor was 
the support of his family. But at that time the ap- 
propriation of the spoils, term descriptive as it was 
new and alarming, included everything. I remem- 
ber well the opening of the fearful drama, and the 
sad impressions which rested on my mind in wit- 
nessing its then Pon and looking to its future 
consequences. {felt that it was the origin of stu- 
pendous evils to my country, 
as I would have looked upon 
breast of a venerated parent. 
era in our history, when a malignant poison was 
infused into the body politic which no physician 
has yet been found potent to eradicate. The pois- 
oned arrow is still there, and can be effectually 
extracted by those only who infixed it. But from 
that quarter there is at present but little hope. Do 
I err in supposing that to give you power, or let 
you seize power this day, the proseription of past 
years would be at once renewed in all its intens- 
ity? Imay be mistaken, and hopelam. If these 
resolutions were offered and speeches upon them 
made in sincerity and truth; with a view to put 
down a vicious-and false principle of action, and 
not merely to avert public indignation from the 
real authors of the mischief and point it against 
others, a change is indeed going on where it may 
produce the happiest effects. From 1899, year 
after year argument was exhausted on this sub- 
ety but it was felt to be idle. We talked to the 
ce the tornado. You were deaf as the 

blind as its rocks. Now your ears and 


ition only; the 


and looked upon it 
a ip eetespo! on the 


p of each hick- i! this one articl 
—a pregnant |} of the “ 


‘and stern in its execution; their march was al 


not the living of, 


nd it was a new ' 


e of their political faith, the doctrine 
spoils,” the Democracy never changed or 
wavered so long as they held ‘the power. “They 
‘ were fixed in their opinions, firm in their purpose, 
ways 


onward— 


, “ Like to the Pontic sea, 
Whose icy current and compulsive course, 
Knows no retiring ebb,” 


pursuit. 


in the way of proscription—if he removed merely i 


our glerious Union, and in capacity to serve it, | 


If the | 


without change in their object or faltering in its 


the practical working of their own : 


ugh the god of eloquence, could not by ` 


i] 


‘ exist. 1 
. protected hy the terms of any pledge which he 
‘ever made. 


To those men whose merits we have been discuss- 
ing, or to them and their fellow laborers in the 
work of defamation? To the twenty or thirty 
thousand office-holders organized asan electioneer- 
ing corps, of whom, sad to tell, three or four 
thousand most active, most capable, and most vo- 
ciferous gentlemen were removed the very first 
year of General Taylor’s administration-—cut off 
in the midst of their patriotic labors, while earn- 
estly engaged in the diffusion of this species of 
useful knowledge! If it were true that General 
Taylor made such pledges to them, was there any 
corresponding equivalent on their part, making a 
act which was binding either in morals or in law ? 
Vould they or could they have defamed him 
more, uttered more or baser falsehoods against 
him, if they had been told expressly that every 
man of them was to be turned out on the day that 
General Taylor should take his oath of office at 
the Capitol? But the case pretended does not 
He turned no man out of office who was 


The complaint is therefore as un- 


: founded as it is pitifal. 


} 
t 


But the party who have brought this great evil 
on the country, and who now feel and seem to 
deplore it, can apply the remedy, if they ever re- 
gain power, as they probably will at some future 
day, which I trust in God will be far distant! 
When in the tide of time that day shall come, if 
it ever do come, say at the end of another cycle of 
twenty years, when the Whigs shall have indem- 


| nified themselves fully by the enjoyment of official 


honor and official emolument in their turn for 


i twenty years; and when you shall have drunk to 


its dregs the bitter cup which you so long held to 


‘their lips; then, when 


But in 1849 the scene was changed. The pro- = 


| twenty long years had borne, but never bowed, to 
the insolence of power, triumphed, and the man 


of their choice was in the presidential chair. | 


; Now, in this state of things, if the case presented 


scribed party, the glorious Whig party, who for |: 


‘ by the mover of these resolutions had in fact * : 
C ad _ ticularly directed to myself? 


occurred; if all the Democrats in office had been 
` removed, and Whigs appointed in their stead, 
, what right would you have to complain? It were 
' but ‘* even-handed justice,” which “ commends 
‘the ingredients of the poisoned chalice to your 
own lips.” And the wailing and accusations of 
the party, now they have lost some of the spoils, 


' appears to me as mean-spirited as it is false. | 


When in the full possession of power they were 
“ Lion-mettled, bold, and took no care 
Who chafed.” 

This change of bearing under a reverse of for- 

, tune indicates a want of consistency in qualities, 
a feebleness of temper seldom found among men 
whose trade is spoliation, or among the predatory 
part of the animal world. The stern to inflict are 

' generally firmto endure. 


as Democratic language and usage have pronounced 


them, and we spoil the spoilers, they should meet ` 


their reverse like men, and not ask us and ask the 
nation to weep with them because the spoils 
which they seized are rent from them in their 
turn, 

The Senator from Indiana [Mr. Bricat 
his rue with a difference.” 
from the alleged fact that Ge 


pledges and has violated them. Pledges to whom ? 


If the offices are spoils, | 


‘not blame it. 


: was not the least excited in the world. 
‘calmer in my life. 


“ The wheel is come full circle,” 


and you are again in power, remember to retain 
the abhorrence which you now feel for ‘* proserip- 
tion;” forget your ancient love of place and power; 
forego, once for all, the spoils of victory, and join 
with the Senator from North Carolina; and in that 
state of things the whole Whig party will join with 
him and you, and form one great Union party—a 
party which will abhor detraction, which will de- 
test the libeller and slanderer, and the members of 
which shall spurn offices, or hold them only be- 


| cause the people have need of their services—# 


arty which shall consider men as nothing, the 
nion everything. When the Democracy shall 


| bring into power a temper and a purpose such as 


this, then, and not till then, will the evil which they 
have brought upon the nation be removed. 


| REJOINDERS BY MR. CASS, MR. BRAD- 


BURY, AND MR. DOWNS. 
When Mr. Ewrne concluded, 
Mr. BRADBURY obtained the floor, but gave 


way to 

Mr. CASS, who said: Will the Senator from 
Maine permit me to say a few words in reply to 
some remarks of the Senator from Ohio more par- 


Mr. Brappury yielded the floor. 
Mr. CASS. I design to trouble the Senate but 
for a few minutes, and merely because the Senator 


‘from Ohio has assigned to me a much more im- 
, portant part in this discussion than belongs to me. 


The Senator has conducted this defence under a 
good deal of excitement. I do not mention this by 
way of reproach—— 

Mr. EWING. I beg the Senator’s pardon. I 
never was 


Mr. CASS. The honorable gentleman, it ap- 
peared to me, was a good deal excited during the 


: whole of his remarks, though he began to grow 


more cool as he approached the termination. I 
repeat, sir, I do not mention this by way of re- 
proach. The feeling was very natural under the 
circumstances of the Senator's position, and I do 
But what I do find fault with is, 


‘that the excitement should have led him to point 


] ‘wears , I 
His distress arises : 
neral Taylor gave pl ator will appreciate, that prevented the slightest 
. interference on my part. 


me out as one of the prominent members in con- 
ducting this inquiry. However just I consider it, 
have taken no part in it. There are peculiar 
reasons of propriety, which I am sure every Sen- 


From the beginning to 


1851] 


3isr Cone.....2p Sess. 


this time, I have not said one word on the general | 
subject of these resolutions. I repeat, I felt I could | 
not, without impropriety, in the position in which : 
I had been placed. ‘The Senator seems to put his 


attack upon Colonel Weller upon something I had pos 
said or done. Had I never opened my mouth the | of the act? Why, that he was not removed under 


Senator would have brought forward these charges, * this law. : Why this is stranger yet. 


after he found that he had placed the removal — 
of Colonel Weller upon the utterly indefensible 
ground assumed the other day. hat is the true | 
state of the case, so far as respects any participa- ' 
tion of mine? I heard Colonel Weller, for whom 
I have much regard, charged with having been 
removed from a very responsible office because he 
had drawn drafts upon the Treasury and had not . 
forwarded his accounts for settlement. As this , 
implied he was a defaulter, and never having heard 
such a complaint before, I inquired if they had 
been settled at the Treasury. I was answered that 
his account had been settled and closed, and that 
he owed the United States nothing; and I think it 
was added that the balance was the other way. 
Well, sir, here was a most extraordinary fact; an . 
officer removed from office because he had not sent 
on his accounts, implying pecuniary delinquency, 
when in truth his accounts were received at the 
Treasury before the expiration of the time allowed 
by the law, and had 

creditor. i 
the Senator from Ohio says, and says truly, I 


could not be driven—that the law having given to '; 


Colonel Weller till the end of the second quarter 
to send on his accounts, and the. second quarter 
not having expired when he was removed, even if 
the time between the 2d and the 31st of March be 
counted asa full quarter, which, by-the-by, would 
` be a most harsh construction, the removal was not 
justifiable by the law. Of this no one can doubt. 


That I may do no injustice to the Senator, I will 
read from his printed. speech what he said upon 
this subject: 


“ He (Colonel Weller) had expended a large amount of 
money, for which he had not accounted according to law 
and usage, and he continued to draw heavily.” 


‘Now, sir, nothing is clearer than that this posi- 


tion is utterly indefensible; and the honerable Sen- 


ator found it so, or we should have heard nothin 
of these second-thought charges of to-day. 

e. already said that the 

1 the expiration of the quarter succeeding a 

yment to have his accounts at the Treasury. 

The provisions are, that every officer receiving 


blic money, except for his own compensation, ; 


shall render his accounts therefor. ‘* within three 
months at least after the expiration of each suc- 
cessive quarter,” and, if not, that he shall be re- 
moved. The reason of this inter is obvious, 
Payments cannot be made till the quarter has ex- 
pired; and often the persons to be paid, as officers 


and soldiers, persons in the Indian Department, ' 


light-house keepers, and many others, may be re- 
mote and scattered, and.a reasonable time should 
be allowed to pay them, and some consideration 


should be had for the accidents and delays of the: 
mails, and especially for an officer like Col. Wel- | 


ler, who was on the other side of the continent. 
The time for all this has been therefore fixed at 
three months. Col. Weller left the United States 
on the.2d of March, and he was removed on or 
about the 25th of, June. One quarter and a few 
days had then expired, instead of the six months 


fixed by the law. Now, sir, what right had the ; 
Senator from Ohio to say that Col. Weller “had : 


not accounted according to law and usage,” when 
he was removed?:, There was no law nor usage 
which required. his accounts to be rendered till the 
expiration of the second quarter. Why, it is ob- 
vious that his accounts for the quarter in which he 
was removed could not have been rendered when 
the. removal took place, if he had then been in 
Washington instead of being three or four thou- 
sand mi off, because the end of the quarter, 
when alone the payments could be legal and com- 
piste, did wot occur till some days after he had 
een dismissed.. T 

I have already remarked that the Senator said | 

would not be driven from my position, and he then 


added that the removal did not take place under | 


this law. Mr. President, this is extraordinary in- 
deed. . The Senator is asked why Colonel 
was removed? He answers, that he had drawn 
drafts, and not rendered his accounts ‘‘ according 


. 


een settled, leaving him a ` 
I then took the ground—from whence, |: 


:i from this 
|| mote idea of w 


law gave. Col. Weller ; I think the next day, that the Senator from Ohi 
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to law and usage.” He is then told there was no 


law requiring the transmission of his accounts be- 
fore his removal, but that the law expressly. gave 
| him till the end of the second quarter for that pur- 
e. And what does he then say in justification 


If the act 
of removal were a mere act of Executive power, 
‘whether arbitrary or discretionary, founded on 
the Executive will, its open avowal would have | 
rendered unnecessary much of this investigation. ‘! 
But the Senator makes no such avowal. e dis- `. 
_avows it in fact. He gives the reason for the re- 
moval that the officer had not rendered his accounts. 
He gives it, no man can doubt it, as a neglect of, 
duty, and as a justification for the Executive. If 
the law gave the officer six months for the rendi- 
: tion of his accounts, what right had the Executive 
to make a new law, and strike three months from , 
‘this time? He is indeed authorized to order the | 
rendition of accounts at an earlier day by this same ` 
‘ statute, when he thinks the public interest requires -i 
it; but this must be done by a proper Treasury | 
-order to the officer, as I have before shown; an j. 
: order which no one pretends was given to Colonel |. 
; Weller, if indeed such a one was ever given in any || 
case. ‘Here the punishment came before the of- |! 
fence: f i 
- A few words more, Mr. President. The Sena- |’ 
tor says he gave me notice that lie had charges in ': 
reserve, and intimates that I brought on this part 
of the discussion. Had I distinctly understood 
: what the Senator now openly charges, it would 
: not have altered my course at all, for I have no: 
fear of any injurious results: to Colonel Weller | 
iseussion. But I had not the most re- 
hat he says he alluded to.’ After ' 
| stating the neglect of Colonet Weller, and his over- | 
drafts, as the ground of removal, he naded, ‘in an- 
swer to my question whether a Whig would have 
j| been removed under the same cireumstafices, that | 
| the information in his possession fulty justified the 
| removal. I supposed, of course, he referred to 
'| information respecting the facts he had communi- 
i cated, and that those constituted the grounds of 
į 


fi 


i 
I 
i 


the Executive action. Nor was I indeed aware 


` tration for their political princi 
'| ble Senator from Ohio Mr. Ee 
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to say on the subject. It was not my purpose to 
take any part in the debate at this Gin; and I 
should not now do it, had not certain remarks 
fallen from Senators on the other side of the Cham- 
ber, which call for some reply from me, After the 
interesting episode upon two cases of remdval, in 
regard to which so much has been said, I wish to 
call båck the attention of the Senate to the general 
object of the resolution. That object was, not to 
consider one or two cases merely, but to vindicate 
the thousands of faithful public officers who have 
been hurled from their places by the late Adminis- 
les. The honora- 
l wing] has just fur- 
nished the most ample justification for the original 


‘resolution. He has proved that it was imperious! 
: demanded as an act of justice to the removed. He 


has asserted, as 1 understand him, that the remov- 

als made by the late Administration, of which 

he was a conspicuous member, were for cause 

other than political opinions, and that no removals 

were made on that ground alone! He contends, 

then, in substance, that the thousands of victims 

of the late proscription were men unfit to be suf- 

fered to remain in office? Up to this time this 

wholesale assault upon the official character of the 

late incumbents has been left mainly to insinua- ` 
tion and inference. Itnow assumes a bolder form. 

It is more distinct, and I am glad it is presented 

in such a shape. The proposition is, I conceive, 

so unwarranted by the facts that will be found to 

exist in every portion of the country, that the bare 
statement of it is a sufficient refutation, and calls 

| for no further comment. 

i But the honorable Senator trom North Carolina 
i [Mr. Maneum] complains not only of the intro- 
| duction of the resolution, but of the time it has 

‘ engaged the attention ofthe Senate. A single fact 
| is a sufficient answer to this complaint. The hon- 

‘ orable Senators to Whom I have just referred ` 
| (Messrs. Ewina and Manera] have themselves 
| consumed more time in the attempt to justify two 
| removals than I’have donein the entire discussion 
| at the last session and this, in vindicating the char- 
ij acter of the many thousinds who have been re- 
| moved. I repeat, these honorable Senators have 
i taken more time on these two cases than I have’ 


‘till a member of the Senate, whom [have in my 
eye, nor from whom I will take my eye, told‘me, 
o 
ii had: told him that the habits of Colonel WeHer 
‘were such as to tall for his removal; nor had I 
! the least idea, tAF this morning, and then I learnt 
it from another Senator, that the new matter now 
'i produced was to ward off this discussion. 

il Now, sir, lam not going into the examination 
of these charges. As to the personal’ habits of 
: Colonel Welter, itis the first time I ever heard 
!| they were such as ek Sener him for busihess, 
i| public or private. He has been placed in many 
stations of honor and responsibility by the conf. 
dence of his fellow-citizens, and hag proved him- 
‘+ self equal to all. ‘I regret that such a charge was 
|| made here. Most assuredly it should not have 
been hazarded without the clearest proof, while, 
on the contrary not a particle has been produced 
‘in its suppart. f : l 
As to the charge of retaining the public money, 
| the Senator knows, as well as T do, that it was‘got 
|l up and circulated when Colonel Weller was a čan- 
| didate for the office of Goverrior of Ohio; and at 
! the very same election, whose violence and unscru- 
pulousness have been fo feelingly depicted and de- 
plored by the honorable Senater, he réceived within, 
| three hundred votes of a sufficient number to elect 
i him Governor of that great State; and on the 16th 
of January his nomination was received by the 
i! Senate for the office of commissioner, from’ which 
' he was removed, and not even referred, but by 


{ e * o 
; unanimous consent the nomination was acted on 


| and confirmed the same day. A single member ` 


i could. have. stopped the proceeding; but not one 
` member, political friend or foe, was found to do 
it. I think Colonel Weller, may well rest upon 
! these proofs of confidence, given after these charges 
: had ‘been publicly proclaimed through the country. 
i So far as respects the facts, they have been all 
| fully explained heretofore. ; i : 
Mr. BRADBURY said: Mr. President, I have 
+ but few remarks to make, and propose to occupy 


time. While this resolution was under considera- 
| tion at the last session, I said all that I designed 


i: occupied from the beginning to the end of the de- 
` bate! And yet it is from this quarter that we hear 
' the complaint of waste of time! j 
i Butthis is not all. At the very beginning of 
“ the discussion, as the Senator from North Caro- 
, lina will recollect, I stated that it was not the re- 
|: movals which I complained of, but that an impu- 
l. tation was left upon the character of those who 
i were removed, and my object was their vindica- 
i| tion; and that if any friend of the Administration 
|, would rise in his place, and candidly acknowledge 
'! on its behalf that the removals. had been made 
|| from political considerations, and thus remove the 
| unjust imputation of official or moral delinquency, I 
: would withdraw the resolution. animity 
, and truth required this admission; and if there 
: had been a desire to save time, here was an oppor- 
“ tunity to accomplish that purpose. The President 
| stood pledged against the ‘appropriation of the 
‘| offices as the spoils of party victory; and when a 
' change of policy was adopted, his friends had no 
- right to conceal the change, by undermining the 
l reputation, or trumping up fictitious charges against 
|| those whose places they coveted. . 
, The Senator further'complains that this resolu- 
. tion was offered at a time of public danger, when 
“it was unsuitable to present such subjects for con- 
; sideration. In this the honorable Senator is mis- 
‘taken as to the fact. It was offered early in the 
last session, and before the agitation had còm- 
 menced to which he refers. It afterwards served 
: the valuable purpose of breaking in upon that ex- 
cited sectional discussion’ which was prosecuted 
so long to the distraction of the country. And I 
take this éccasion to remark, that this agitation 
was but the natural result of elevating to power a 
candidate without a distinct declaration of the 
| principles by which he was to be guided in ad- 
| ministering the Government.’ It was the result 
| of that struggle that must ever arise to determine 
ii which shal! prevail and which has been deceived, 


i when different sections of the country regard an’ 


eller ; the attention of the Senate but for a very short į; Administration coming into power as pledged to 


li 


i 


different and opposite principles. It should teach 
a lesson by which to profit hereafter; for, if the 
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But the Senators trom Ohio and North Carolina, 
who have addressed the Senate on this subject, 
atiempeto cRange the issue from a discussion of 
general principles, respecting the use and abuse of 
executive patronage by the late Administration, to 
aconsideration of two particular cases of removals; 
and I regret to say that the individuals referred to 
have been assailed with much severity. 

Mr. MANGUM. Will the Senator give way 
fora moment: I feel that I am under obligation 
to speak with great caution in my place here, 
when I touch the character of anybody. The re- 
mark of the honorable Senator is too comprehen- 
sive. I have not said a single syllable affecting 
Colonel Weller. So far from it, I remarked yes- 
terday that I have had but a slight acquaintance 
with him, but, so far as that acquaintance would 
enable me to judge of him, I had found him a 
pleasant and agreeable gentleman, and I had 
nothing to say of him which would in any extent 
disparage his merits, either as a geatleman or as 
an officer of the Government. 1} will further re- 
mark that, so far from making any assault upon 
General Lane, I have carefully abstained from 
running out, as I might easily have done, into the 
obvious inferences from the facts which I felt it 
my duty to lay before the Senate; but I left it to 
other gentlemen to make their own reflections. It 
was not, therefore, my purpose to assault the 
character of either of those gentlemen. My object 
was simply to vindicate the original suggestion of 
facts that I made, and to leave it to the Senate to 
judge of them. 

Mr. BRADBURY resumed. 
done no injustice to the remarks of the Senator 
from North Carolina. I understood him to refer 
to the case of General Lane, and that it was the 
Senator from Ohio who had made theattack upon 
Colonel Weller. But suppose the Senators could 
have succeeded in vindicating the removal in both 
cases, what would itamount to? Two cases, and 
two cases only, out of thousands! But let us see 
how far they have succeeded, or rather how sig- 
nally they have failed in their attempt. I will 
glance at these cases for a moment only. 


A few days ago the honorable Senator from , 


Ohio took occasion to state the grounds for the re- 
moval of General Lane. He was a member of 
the Cabinet at the time it took place, and had the 
means of knowing precisely what they were. He 
specified them to be a failure to make a seasonable 
report to the Department as Indian agent, and 
complaints from the people of Oregon. I will give 
the reasons in his own words: 

“ The Senator also refers to two cases of removals—Gen- 
eral Lane, Governor of Oregon, and Colonel Weller, of the 
boundary commission—and speaks of these as cases of 
naked proscription. In this he is incorrect. As to Gov- 
eror Lane, no report was made by him to the Department 
for a very long time after his appointment. Great com- 
plaints were made against him from the Territory of Oregon, 
and from more authentic and reliable sources, which the 
Executive ought to respect. There were, therefore, reasons 
for his removal, as well official as political.” 

These were the reasons assigned. “Therefore,” 
says the honorable Senator—‘¢ therefore’? there 
were reasons for his removal. 

As soon as the Senator gave his specifications, 
they were met by the most triumphant vindica- 
tion from General Lane’s friends here. 


his report. 
tory in March; he had the government to organ- 
ize, the legislature to be convened, and numerous 
distant tribes of Indians to visit, and his suc- 
cessor was appointed in the August following his 
arrival. No complaints from the Territory were 


produced from authentic sources, or any other | 
sources. The files of the Departments contained | 


none whatever. The Senator from Ohio was him- 
self aware of the extent of the failure to justify 
the removal; hence it was that he produced to- 
day certain 
from Oregon. I did not understand the honor-- 
able Senator to state at the outset the date of | 
these complaiats. The Senator from Iowa signifi- 
cantly inquired if they were before or after the re- 
moval had been made, and it was admitted they 
were after ! Complaints made more than a year 
after this officer had been removed , presented as ; 


I should have | 


It was ; 
shown that he was removed before he had been- 
long enough in Oregon to be called upon to make , 
He had arrived in that distant Terri- | 


complaints made by the Delegate ` 
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of General Lane as Governor of the Territory, 
and expressing deep regret at his removal. 

The honorable Senator from North Carolina 
perceived that the Senator from Ohio had been 
driven from the ground he had assumed, and he 
comes to his aid and attempts to substitute another 
ground of justification, totally different from that 
presented by the Senator who was a member of 
the Cabinet at the time. It is, that General Lane 
had given cause for personal offence to General 
Taylor, in a letter which he published respecting 

u the conduct of the 2d Indiana regimentat the battle 
of Buena Vista. I do not understand the letter as 
warranting the construction that has been given to 
it by the honorable Senator. Its object was to 
correct erroneous impressions, and set histor 
right in regard to the subject, and not to Gupesch 
the veracity or honor of General Taylor. 

That regiment, as every one will recollect, after 
it had sustained, with the firmness of veteran 

ı troops, a most destructive fire of a large force of 
the enemy, until nearly one fourth of its number 
had fallen in their places, gave way and fled. In 
the official reports of the battle the conduct of 


4 


these troops was the subject of censure, and Gen- ; 
eral Taylor alludes to them as “fugitives.” It 


soon began to be known that there was a fact 


existing that went far to relieve these troops from | 


It 
was, that they had been ordered by their com- 
manding officer to cease firing and fail back, before 
they moved from their position. 

A court of inquiry was called, and upon investi- 
gation the fact was established before the court 
that Colonel Bowles, the officer in command, had 
given the order to “ cease firing and fall back.” 
Their retreat was in consequence of this order. 

-The report of this court of inquiry, so important 
to the vindication of these troops, according to 
military usage, must have gone through the hands 
of the Commander-in-Chief, in its transmission to 
the War Department. The complaint of General 
Lane was this, that when this important fact was 


i- the reproach that had been thrown upon them. 


ascertained and established by the court of inquiry, ; 


composed of officers of high charaeter, at the head 
of which stood one of the most gallant men of the 


army, who was present on the field, and himself | 
led the i that first came up and held the enemy ` 


in check, after the Indiana regiment had given way 
—that when this fact was thus established, General 
Taylor did not, by a supplemental report, call at- 
tention to it, and relieve them from the imputation 
that rested on them. 


General Lane believed that General Taylor ' 


should have done this as an act of justice; and 
. when he returned home and found these men suf- 
fering under unmerited obloquy, it is natural that 


his sympathies should be aroused in their behalf. | 
He published a communication in their vindica- 


tion, in which he expressed himself with warmth 
in reference to the injustice which he believed had 
been done to them. If he spoke with unneces- 
sary severity of what he regarded as the wrong 
done by General Taylor, it was but the part of 
magnanimity to overlook it under the peculiar cir- 
cumstances of the case. He could never have 
been removed on this account. The honorable 
Senator from North Carolina does great injustice 
to the character of General Taylor by attempting 
to place the removal on such grounds. Here is 
an officer, who is admitted to have been a faithful 
, public servant, possessing the most ample qualifi- 
cations for his station, in the discharge of important 
official duties almost three thousand miles from the 
seat of Government; and yet: General Taylor is 
represented as being so wanting in magnanimous 
forbearance as to use his official power to avenge 
a personal slight or injury. This is, in effect, the 


lic officer on private grounds of personal hostility, 
and does great injustice to General Taylor in as- 
suming that he carried such feelings with him into 
the executive chair. 

In regard to Colonel Weller, ample justice was 
done him by the honorable Senator from Califor- 


position assumed. It places the removal of a pub- | 


| 


pose only 


een informed by a member of Congress from that 

State that the debt referred to by the Senator as 
due from Colonel Weller was as amply secured 
as any other of the debts where the commission- 
ers had loaned the money placed in their hands for 
that purpose. Now, the remarks of the Senator 
trom Ohio were calculated to leave the impression 
that the State had lost by Colonel Weller’s defal- 
cation. I trust there is no disposition to do injus- 
tice to that gentleman. 

Mr. EWING, (interposing.) I said nothing 
about its being lost. He had received the public 
money, had used it himself, and became a default- 
er. I did not say it was lost. 

Mr. GWIN. Does the honorable Senator say 
that the money is now due, and has not been 

aid ? 

Mr. EWING. I cannot say whether it is due 
now or not; it was due when he left. 

Mr. GWIN. It was a question in chancery; 
it has been paid since, I understand. 

Mr. BRADBURY. The honorable Senator is 

aware that the money was deposited in the hands 
of the commissioners for the purpose of bein 
loaned. That was the object of the deposit; an 
yet he presents itas a case of an attempt to de- 
, fraud the public. 
: Mr. EWING. Iwill suggest that the money 
‘į is placed in the hands of the cashier of a bank to 
be loaned out, and not to be used by himself, and 
he is not excusable if he uses, even if he gives 
good security for it afterwards 

Mr. BRADBURY. The difference is, that the 
commissioners are not in the situation of a cash- 
ier, but rather of the directors of a bank, whose 
business it is to attend to the subject of loaning 
the funds. But I do not propose to dwell longer 
upon these cases. The attempt to show cause for 
the removal in both has turned out, as it appears 
to me, a failure. Let the result be as it maygpit 
has little to do with the general question. T 
are thousands of cases where no justification has 
been attempted. ` 

When the resolution came up some days ago, 
I forbore entering into the discussion, and hoped 
to get a vote upon itat once. I did not allude to 
| the cases that have become so prominent, nor 
' single them out as tests. I had no acquaintance 
. with either of the gentlemen. The honorable 

Senator from Iowa, [Mr. Doner] and other Sena- 
., tors, who were their personal friends, undertook 
to vindicate them from what they believed to be 
i unjust imputations upon their character, and the 
. did it effectually. But this digression to individual 
cases does not change the issue. If a plausible 
pretext or a defence could be devised in one or two 
cases, itsby no means follows that a justification 
is made out in all the rest. And yet, this is the 
argument of the Senator from Ohio. I protest 
against such logic. The inquiry still remains, for 
what cause the thousands of others have been pro- 
scribed in every part of the country. Does any 
one believe that it was not from political consider- 
ations, on account of the political principles of the 
incumbents, and generally on that account alone ? 
I will refer to the State I have the honor in part to 
represent, and ask the Senator from Ohioif he will 
i; assert here, in direct terms, that the proscriptions 
:| by the late Administration, embracing every officer 
' whose nomination comes before the Senate, with 
a solitary exception, and ‘going down to the low 
water mark,”’ to search out the small port officers 
‘and light-house keepers, was not on account of 
| the political opinions of the officers who were re- 
moved? For what else was the late marshal, an 
early companion in arms of General Taylor, thrust 
out, and an active politician put in his place? He 
was a gentleman of character, a faithful public 
officer—far less obnoxious to this new charge of 
active partisanship even than his successor; he 
had held the place buta short time, (about a year,) 
| bestowed upon him by President Polk as a mark 
| of regard, arising from their service together in 
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not do it—he is silent. l affirm, and I have a 
ngh! tv affirm, that no other cause can be found. 
I have referred to this case as an illustration of the 
rest. | might go on and instance the collectore, 
the district attorney, the postmasters, and urge 
the same considerations; but it is not necessary, 
and I will forbear. 

The removals by General Jackson which have 
been referred to atford no justification or palliauon 
for those under the late Administration. They bear 
Ro just comparison in extent, or in the cireumstan- 
ees attending them. When President Jackson came 
here, more than three fourths of the offices in this 
District were held by persons o to him, and 
he never made changes enough to give half the 
places to his friends. Now, every head of a bureau, 
and every chief clerk, with one or two exceptions, 
is a Whig. If we look beyond the District, there 
were but two hundred and eighty three officers ap- 
pointed by the President, with the concurrence of 
the Senate, removed during the twelve years of 
the Democratic administrations of Jackson and 
Van Buren, while the late anti-proseriptive Whig 
Administration bas left but few monuments of its 
sparing mercy througbout the Union. General 

ackson’s proscription reached four hundred and 
ninety-one asters in the first year; General 
Tavior’s li ity and toleration struck down 
more than three thousand in the same time! The 
one came into power upon issues, fairl 
made; the other upon “ Mean sE fas: 
and pledges against proscription; yet it has made 
more removals in a single year than were made by 
every other Administration together, (Harrison 
and Tyler's excepted,) from the organization of 


ihe Government down to wo 
ought to notice, perhaps, the regret expressed 
by the Senator from Ohio’ that the late President 


could not hare had an opportunity to nd to 
the resolution at the last Pon: K rat t auté 
as sincerely as the honorable Senator; but I must 
remind him that it was declared here by those 
whose relations with the President were of such 
ential character as to authorize the belief that 
ke from authority that no such response 
d have been made. This new position has 

the appearance of an after-thought. 

The general imputations against the character of 
whole classes of men—the insinuation that rea- 
sons might be given for the removals which are 
delicately withheld<do great injustice to many 
honorable men. They are as destitute of just 
foundation as they are unfair. The flimsy pre- 
text eannot conceal the inconsistency between 
the profesnions and the practice of the late Ad- 
minisiration. It is contrary to every law of 
honorable political warfare to rob men of their. 
character, after depriving them of office. It would 
be more politic as well as honest to come out 
frankly and acknowledge the fact that the true 
reason for the removal of Democrats was that the 
offices were wanted for the Whigs. Do this, and 
we will not complain. You are welcome to the 
offices; we do not object to their loss. All we ask ' 
is, that you cease this unjust warfare upon the 
eharacter of all those you have proscribed, which 
has been waged to cover up the violated pledges 
upon Thich yon rode into power. 

Mr. DOW NS. Mr. President, I did not think 
that anything could be said on this subject that 
would induce me to enter into its discussion. I 
have had no taste for it at all, and I have been 

that it has continued so long. I have been 

anxious to get clear of the whole debate, the first 

time that an opportunity was offered. But there 

were some positions assumed by the honorable 

Senator from Ohio, in his Speech to-day, that seem 
t I must Be 


to me so extraordinary ermitted 
to give them a ing remark. I have had noth- 
ing to do, and do not now propose to interfere with 


the controversy brought before the Senate, and so 
elaborately discussed, as to the conduct and char- 
acter of the two distinguished individuals removed. 
That will be left to others better acquainted with 
the facts than I am; but I wish to notice some of 
the inferences and the conclusions to which the 
Senator from Ohio comes, and which have a bear- 


| 


as elsewhere. i 

He assumes that those on this side of the House .. 
who have attempted to show that there was not 
auificient cause for removal in those two cases, 
having failed to establish their position, as he con- 
tends, and with so much confidence, it seems that 
he expects us to acquiesce that in all other cases 
there was cause for the removal. It is against 
a conclusion of that kind that I object, and object 
most strenuously. That is the only point I have 
ever considered in this resolution. I have never 
contested the right of all parties to remove those 
who hold office under the Government, and never 
denied that it is the practice of all parties to do s0; 
but I do contest and object to the right of any 
Administration to turn out officers, Pick to stigma- 
tize them and blacken their characters. 

To show, Mr. President, how utterly unfounded 
this position is, taken as applied to some of the 
principal officera of my own State, I will mention 
that this very question was raised in a political 
contest which oceurred in Louisiana. e alle- 
gation was distinctly made and published that the 
principal officers in Louisiana, the collector of the 
custome, the district attorney, and postmaster and . 
others at New Orleans, were removed without 
cause other than political. It was made a politi- 
cal point, and speeches were delivered pub- 
lished, and it never was contradicted there, be- 
cause it never could be contradicted, that they 
were removed for political reasons, and for them 
alone. 1 think that I can prove to the honorable 
Senator himself that there is something in his own 
political course which admits that they were re- 
moved without cause, as to one of them at least. 
If I recollect rightly the district attorneys were at 
that time under the immediate supervision of his 
Department. There is a power vested in that De- 
partment, or in the bureaus connected with it, of 
employing additional counsel and paying them ex- ‘ 
tra in great suits in which the United States may 
be interested. Iam informed, indeed I know it to 
be a fact, that the very next mail after the one 
that carried out the removal of the late district at- 
torney, carried a direction that he should be em- 
ployed as special counsel in an important case or 
cases in that State. He was so employed and 
rendered important services. He has presented his 
accounts they have lain in the Departments up 
to this time, waiting for adjudication. And yet the 

tleman would have us believe he was removed 
fe incom ncy, or some other personal objection. 

Mr. EWING. I did not state that that gentle- 
man was removed for incompetency. 

Mr. DOWNS. I drew that general inference 
from the gentleman’s remarks. 

The PRESIDENT. Gentlemen must notinter- 
rupt the speaker without permission. 

Mr. DOWNS. Again: I will state another fact 
to show that these inferences ought not to be drawn 
and applied to the officers in my State. The men 
in these particular offices are well known to the 
State. Allof them I believe have received high 
stations from the publicvoice. One of them, very 
recently postmaster of that city, at the very last 
election was returned to a seat in the other House 
of Congress, and e pi an opponent that ran 
against his lamented predecessor, by a majority 
nearly double what was usually obtained in the 
district. And I am informed, and it canno®be. 
doubted, that not only all the Democrats but a great 
many Whigs voted for him, and voted for him 
chiefly because he was turned out of office; but 
not so much on that account as because of the gen- 
eral imputation that none were turned out except 
there were good reasons for it—the ground on’ 
which the honorable Senator places all the removals 
of the late Administration. 

Another fact. The gentleman would have us 
believe that no removals had taken place unless for 
sufficient cause, found after investigation. If there 
was sufficient cause there must have been an investi- 
gation. Now, [I willtell you my experience of an in- 
vestigation in one case. There was in my State a 
very little office—one of the smallest that comes be- 
fore the Senate—a land officeappointment,the com. . 
missions of which will not amount to butafew hun- 
dred dollars. It was expected that the incumbent | 
would be removed, and it would not have been ob- 
jected to if done inthe ordinary way. But he had 


: office, but to save the r 
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Senate. 


reason to believe, and I had reason to believe, that 
charges would be made against him, because prep- 


‘arations had been made before the Administra- 


tion came into power. And I had reason to be- 
lieve that charges had been actually sent and were 
somewhere in Washington. Not tò save the 
utation of the man, I left 
on record in the proper department of the Govern- 
menta request that if any particular charge should 
be made against this officer, that he or | or some- 
body else should have notice of it, that he might be 
vindicated. Yet no notice was taken of it, but he 
was removed, 

The honorable Senator has been minute in aome 
parts of history in giving an account of removals 
that have taken place heretofore, but I must be per- 
mitted to say that I thought hia history was very 
imperfect as to one period, and that was a period 
when he formed a pert of the Administration. 
He was very careful to tell us how many removals 
were made in 1829, but he did not tell us how 
many were made in March, 1841. I wish he had 
gone into that history, for if he had, I am sure he 
would have found that, in his own position, at 
least, a great change has taken place on this sub- 
ject of removals since that time. For it wasa fact 
well known at the time—I recollect it because I 
saw the documents and letters—that it was pub- 
licly and distinctly avowed that removals were 
made for political reasons alone. A contrary po- 
Mit conllectighty; i benlbom nggeaed 

recollect rig! > it has al s, per- 
haps by the honorable Senator from North Caro- 
lina, if not by him, by some other e! ed in this 
debate, that General Taylor never made a removal 
unless he thought there was sufficient cause. That 
may be. I have so great ar and veneration 
for the memory of that good old man, I would be 
glad to believe that were the case. But if it was 
80, he must have been much more deceived by 
those who surrounded him than most Presidents 
have been. In my own State, of the individuals 
who were in the most a. pate offices, and who 
must have been personally known to him, none 
had assailed him, and never had uttered a word 
but of the utmost respect and kindness to him. If 
the impression was made on that good old man 
that there were serious charges against such men 
as these—reasons why they should be put.out— 
then the world has never yet known how much he 
was deceived. this subj 
f it was necessary to go into this subject, it 
would be found that the principal officers removed 
in Louisiana were distinguished not only for high 
ability and most unimpeachable characters, but 
also by their moderation in politics and their re- 
spectful bearing towards their opponents: Take 
thee collector, for instance, take the district attor- 
ney, take the postmasten, They were all Demo- 
crats, and always had been, and they were men 
who appreciated the duties of their offices and 
vocations, and never made themselves active, or 
busy, or violent, or denunciatory in politics, On 
the contrary, bog were proverbially and well 
known. to. every Whig in Louisiana as being 
exactly to the contrary, and moderate to a great 
degree. In the last contest, which was a warm 
one in Louisiana, that was a serious objection 
made to the most of them by some of their friends. 
I recollect that the objection was made to the dis- 
trict attorney that he was perfectly quiescent—not 
taking even that small part which an office-holder 
might conscientiously take. He devoted himself 
to, his business solely, And yet the gentleman 
leaves it to be inferred that no removal was made 


‘under General Taylor’s administration except for 


causes other than political. Such an inference 
may apply to other States, but I know it can have 
no application whatever to the removals which 


were made in my own State. - 


Ihave merely said this much on the present 
occasion because I thought that perhaps my silence 
might be construed into an acquiescence in the in- 
ference which may be drawn from the remarks of 
the honorable Senator. It was with that view, 
and not with the view of entering into the discus- 
sion—for I wish it had ceased long ago, and I hope 
it will cease very soon—that I have said what I 
have. When I heard an imputation indirectly 
made against a portion of my fellow-citizens or ot 
my party, I felt it my duty to trouble the Senate 
with these few remarks. 
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CESSION OF THE PUBLIC LANDS. 


SPEECH OF MR. WALKER, 
OF WISCONSIN, 
Ix Sgware, January 14 and 15, 1851, 


On the bill to cede the Public Lands to the States 
in which they lie, on condition that such States 
shall severally convey the same to actual occu- 
pants only, in limited quantities, for cost of sur- 
vey, transfer, and title muniments merely. 

Mr. WALKER said: Mr. President, it will not 
be denied b 
igan (Mr. Ferca] has entertained us with an able 
argument on his side of the subject under consid- 
eration. But his side—as I expected it would be— 
is the financial or money side only; and he has 
shown us but one side of that, but has done this 
with much ability. My side of the question is 
that which lies deep in the principles of political 
economy and the rights of the citizen; not, how- 
ever, disregarding financial or pecuniary consider- 
ations, but holding these but secondary to the 
other. In presenting these, I shall present the 
view neglected by the Senator. He shall also hear 
an answer to everything he has said, in the re- 


marks I propose to submit; but as to any special 


answer or reply, it will be but incidental in passing. 
My main object at this time is to advocate the 


rights of labor as connected with the measure un- : 


der discussion. I must, therefore, crave the Sen- 
ator’s pardon and forbearance when | take leave 
of his speech, able as it is of its kind, with the 
observation that it was such conservatism as his 
which so long perpetuated the practice of impris- 
onment for debt, and still perpetuates in too many 
localities the right of the creditor to tear the 
bed from the feeble mother, and the cradle from 
the still more feeble and defenceless infant. It is 
the rust upon the shield of a by-gone age; it must 
give place to the motto upon he shield of the 
present—‘‘Onwarp! ONWARD!” 

The doctrine and theory of all civilized govern- 
ments have been, that the absolute or positive rights 
of the people should be deemed of first and para- 
mount importance, and the first to be defended and 
protected. The difficulty has always been, how- 
ever, that this principle was known in doctrine 
and theory only, but never carried out in practice. 
Nor, sir, will it ever be so carried out until rulers 
and statesmen discover and acknowledge another 
truth: that from these absolute or positive rights— 
by which I mean life and personal freedom—there 
result also certain absolute or positive wants and ne- 
cessities—alike in all men, whether affluent or des- 
titute, and which cannot be resisted—such as of 
food, clothing, and shelter. These wants and neces- 
sities should receive the first care and attention of 
Government; while such desires merely as are of 
a relative or incidental kind—by which I mean 
such as concern and pertain to trade, commerce, 
wealth, and luxury—should receive but a secondary 
consideration. The first cannot be neglected aud 
man enjoy his positive rights; but the second may, 
and his pleasures only suffer. But every political 
historian and economist knows that the case has 
been directly reversed in practice—that man’s ab- 
solute wants and necessitie have been compara- 
tively neglected, while the relative, incidental wants 
and desires of great classes have been met and 
pori for by the best energies of Government. 

ence we find under the British crown—particu- 


larly in Great Britain and Ireland—that while | 
thousands upon thousands have starved, or gone 
without necessary food, clothes, shelter, and edu- ' 


cation—wealth and luxury, trade, commerce, and 
manufacture, have been promoted, protected, and 
fostered by all the machinery of summary evic- 
tion and clearance; distress for rent; rimogeni- 
ture and strict-entail; game laws; chach rates and 
tithes; uncontrollable banks, with more uncon- 
trollable national debts; the most expensive navy 
of the world, with burdensome taxation and oner- 
ous duties—and these, too, upon the very bread 
of life until recently. 

The same crushed condition of the people, so 
far as regards their positive necessities, will he 
found under all the Governments of Europe; and, 
contemn the idea as you will, the fact exists—that 
the great cause of this is, the disregard shown to 


these necessities of the people, in class-legislation, and ` 


the encouragement given by Government fo LAND 


any one that the Senator from Mich- . 


a, fr ae iS ayes 
I MONOPOLY AND AGGREGATION. But why 
i plied censure upon England and Europe, when, | 
‘turning our eyes to our own country, we find so 
‘little less to complain of? Here, as in Britain, are 
` thousands, and will be millions, in want and des- 
titute misery. Here,as there, the mere incidental 
wants and desires of wealth, luxury, class, com- 
merce, and manufacture are fast engrossing the 
fostering care and protection of Government, to 
the entire exclusion and disregard of the resistless 
wants of human nature. In pursuit of this policy 

' you have already created a naval establishment, 
the expense of witch for this year is estimated at 
NINE AND A HALF MILLIONS OF poLLars! Your 
customs establishment hag cost a hundred millions 
more; and the administration of your customs 
costs, in addition, fwo millions annually! Your 
army list and war establishment cost ten and a half 
millions more, and increasing as time and years roll 
on! How much you have expended and will ex- 
pend for the protection of commerce on the Adan- 
tic and Pacific coasts, for harbors, fortifications, 
sea-walls, breakwaters, buoys, beacons, light- 
houses, dry-docks, and coast surveys, God only 
knows! But when you come to western lakes and 
tivers—to the region of agriculture and labor— 
where the producer is interested in facilities for 
shipping his products, and in receiving with facil- 
ity, safety, and cheapness, imported articles and 
home manufactures for consumption, there you 
would have it unconstitutional to expend a dollar 
for the protection of commerce. You have estab- 
lished institutions for the education of your mili- 
‘tary and naval officers at Government expense; 
:, while you have but grudgingly doled out the “ six- 


| teenth section” for the education of laboring mul- 


titudes. Millions upon millions of the public do- 
| main have been expended—chiefly for the benefit 
` of capital and corporations—in the construction of 
railroads and canals; but net one acre has ever 
ı been appropriated to promote the direct interests 
of agriculture or the mechanic arts. 
| Your class legislation and favoritism are of the 
j| same tendency and character here as in England 
'| and Europe, but far less excusable; for here you 
'| profess the doctrine of equality. You appropriate 
|| $20,000 to one army or naval officer for his inven- 
| tion of an apparatus with which to elevate and 
': point your cannon, and hundreds of thousands 
‘more to enable another to “ experiment” with his 
invention of a submerged wheel for your war 
‘steamers. But, on the other hand, two poor, but 
` ingenious mechanics—Wright& Blanchard—have 
been literally robbed and plundered of the two 
most useful and beautifal inventions of the day. 
You appropriate $20,000 to one professor to *“‘ en- 
able” him to ‘ experiment” with and perfect his 
invention of the electro-magnetic telegraph, and 
; $20,000 more to another—and a Government ofti- 
cer, also—for experiment with his electro-magnetic 
. engine. But when the destitute mechanic and in- 
_ventor makes his appearance—having expended 
‘his last farthing, and the toil of years, to perfect 
' his invention—he is referred to the Patent Office for 
the only favors and privile:es to be obtained. 
There, after having paid the fee of thirty dollars, 
which, eae a he has borrowed, and one-third 
< of which he must now forfeit, he is informed that 
s his specification and claim are informal; that his 
i drawings and model are insufficient; that he must 
‘employ a “ patent-agent”’ to perfect his papers and 
= drawings, and a model-maker to construct a new 


i 
; poses, but he has good sense. He inquires what 
| has been done with the immense fund which must 
have accumulated from the sums paid into the 
| office by inventors. Is no part of it appropriated 
to employ persons to draught papers and drawing 
il for those who cannot do it themselves? He is 
answered no; and is informed that up to Ist Jan- 
 uary, 1849, a surplus fund had accumulated to the 
amount of $216,468, a small part of which would 
have answered the purposes mentioned, but that 
Congress had higher uses for that fund, and appro- 
priated $8,000 of it to pay “for collecting agricul- 
| tural statistics’’—not to advance the interests of agri- 
culture, but simply to collect statisties of what 
agriculture had reached by its own unaided and 
unencouraged energies: one thousand dollars more 
for “a chemical analysis of the various substances 
used as food by man and beast’—not to furnish 
‘them food or facilities for obtaining it—-oh 
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model. He has no more money for these pur- 
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they did eat—to fur- 
nish employment and support for another profess- 
or, while he ascertained for the common herd of 
men and beasts the quantity of gelatin, albumen, 
and fibrin in a beet’s shank or a pig’s foot; of glu- 
tin and starch in a watery potato; and of prussic 
acid in a red cabbage. He is further informed that 
the whole remainder of the fund, to the amount of 
$207,468, was appropriated, with $32,532 in addi- 
tion, to build marble wings to the Patent Office; 
not, however, for the use of the Patent Office, orof 
the mechanic and inventor—for the present build- 
ing were ample for that purpose, if it were devoted 
to it—but for the use of the “ Interior Depart- 
ment,” and of a “ National Institute’? or museum, 
in which to deposit the bugs and lizzards, snakes, 
alligators, and ourang-outangs, brought home by 
your various EXPLORING EXPEDITIONS ! 

The patent claimant suggests, perhaps, that this 
is all wrong; that if no partof the fund can be ap- 
plied to lighten some of the burdens of his class, 
at least the fees and deposits required should be 
reduced, and no further surplus be allowed to ac- 
cumulate, but remain in the pockets of the invent- 
or. The Commissioner, however, assures him this 
ean never be done, and refers him to the last Pat- 
ent Report, where it is actually recommended that 
the fees, deposits, and forfeitures be increased— 
some of them one hundred per cent. 

After having every impediment thrown in his 
way, and receiving neither look nor deed of en- 
couragement, the man turns away with unavailing 
serrow and disappointment—the anticipations and 
hopes of years, perhaps of life, blasted by the 
blow. He casts a furtive glance at the Capitol— 
it is, indeed, but furtive ! He sees no hope of fa- 
vor there; he is neither an official professor, nor 
a naval or army officer. He mentally muses with 
himself, and wonders what crime he or his class can 
have committed, that there should be such a dis- 
tinction made. He thinks of the plough, the 
steam-engine, the cotton-gin, power-loom, and lo- 
comotive; he looks round upon your public edi- 
fices, and dwellings of ease and comfort; upon your 


‘ ships of war and commerce; upon the very stones 


of the pavement at his feet, and remembers that 
all were produced, constructed, or placed by minds 
and hands like his. He therefore feels more keenl 
the injustice of your partiality—tastes more dik 
terly his own subject-inferiority. 

Sir, I refer to these instances and cases only to 
illustrate your unjust and impolitic discrimina- 
tions in favor of wealth, class, or station. I could 
proceed for the day to enumerate instances and 
classes of cases to prove that the wants of the ne- 
cessitous working classes are either totally ne- 
glected or insultingly slurred, at the same time 
that the merest incidental desires of wealth and 
station are cared for and gratified with the most 


` scrupulous politeness and promptness. 


Sir, would you learn and practice the remedy ? 
Would you produce content and happiness, and 
render firm and secure the institutions of your 
country? You must reverse your policy and 
practice—turn your attention first to the wants 
and necessities of the people as may, irrespective 
of his relations to wealth or station. Meet and 

rovide for these wants, ‘and all things else will 

e added.” I do not mean by this that you should 
provide by direct contribution; far from it. The 
intelligent workingmen of the country desire no 
such thing; they would scorn the proposition. 
Besides, they know full well, and by experience, 
that most of what you have to contribute—as in 
the case of the patent fund—was first drawn from 
their labor and pockets. But what they do desire 
—what they demand ix, that you cease your class 
and job legislation; that you pass laws to operate 
equally upon all, aud execute them with impar- 
tiality ; that they may not be starved, but may have 
a fair chance in the race of enterprise. But above 
all, and as a means to this end, they demand that 
you shall no longer usurp the useful domain of 
the soil, and exclude them from a rightful occu- 
pancy of earth—leaving them but charity or suf- 
ferance tenants to those upon whom you now 
lavish your unneeded bounty; but that you sur- 
render it to their free occupancy, as a means to 
them of life and independence—securing, at least, 
the indispensables of food, raiment, and shelter, 


. through the exercise of their own energies and in- 


dustry, 


They demand your negative action only 
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—that you shall not sane eag or positively op- 
press them. To this they are entitled —this they 
will have. In their name I now tell you that you | 
must and shall reform the Government to this ex- |} 
tent; the reasons shall appear more manifest before ‘| 
I close. Grant this reform, and they will never |: 
ask you for contributions. 

But you may say the scheme as pro 
embracing free land, homestead exemption, and 
land limitation—is impracticable. Sir, this is but 
the tyrant’s answer to the call for reform in every 


— 


| 
| 


` age. Impracticable? Why, sir, it is not new; it | 


was practiced centuries Its reverse—land 
monopoly—was only introduced with kings and 
monarcha; and its abandonment was the main 
cause of the fall of more than one ancient repub- ' 
lic. The wonder of the wisest men has been that 
it should not have been practiced through all 
ages since! I will present the views of one of. 
those—than whose, the mind of no man ever , 
ranged more widely through Nature—I mean the 
great and good Sr. Puerre. I read from his 
“ Srupies or Nature,”? No. 7. In speaking of 
the evils and wretchedness occasioned by large 
landed accumulations in France, he says: 

“ I have been astonished that there is no law in France 
to prevent the unbounded accumulation of landed property. 
The Romans bad censors, who limited the extent of a 
man’s possessions to seven acres, as being sufficient for the - 
subsistence of one family.” “As Romx increased in ux- 
ury, it was extended to five hundred; but even this law 
was soon infringed, and the infraction hurried forward the 
ruin of the Republic!” 

He might have said the same of ArHENs and . 
Sparta. 

“ Conquerors have always met with feeble resistance in 
countries where proporty is unequally divided. Overgrown ‘| 
estates destroy the spirit of patriotism in those alike who i; 
have everything and those who have nothing. < ‘The shocks | 
of corn,’ said Xenophon. ‘inspire those who raise them |! 
with courage to defend them. The sight of them in the || 


field is as a pri hibited in the middie of the stage to || E : in | 
crown the conqueror ?” e | the profit thus realized by them. Henceit isplain | 


“Such is the danger to which excessive accumulation |: 
of property exposes a State outwardly; but the internal |j 
mischief it produces among the citizens, and on the state | 
of lands, ìs not lesa to be deplored. It is not upon the face 
of vast dominions, but in the bosoin of industry, that the ; 
Pivare of mankind pours out the precious fruits of the 
earth.” ' 


dom. * * * In many places there is no employment 
for the during a grtat part of the year ; but I. shall 
igsiat only on their wretchedness, which seams to increase 
Gi: riches of the district they inhabit.” 

‘he district of Caux is the most fertile country in the | 
world. Agriculture on the great scale is there carried to | 
the height of perfection; but -* * * you find unbounded | 
affluence onthe one hand and extreme indigence on the - 
other.” 


I shall not now go further into the general prin- 


engage more or less in agriculture; but they are 
not, and never can be, the chief producing Sites, 
These, for one class of products, must ever be 
the inland States—mostly those of the Missis- 
sippi valley. The old States of the North are 
commercial, by reason of their proximity. to the 


Atlantic seaboard; they are. manufacturing, be- | 
cause of their great supply of water-power, coal, 
and minerals; they are beth commercial and man- - 


ufacturing, because both pursuits combined con- 
stitute for them a better interest than agriculture, 
if their lands were even adapted to the latter pur- 


: suit. 
As to the old southern States, the North and `. 


West produce what they do not—they produce 
what the North and West cannot. Each 1s inter- 
RIRE therefore, in the’ largest production by the 
other. . 7 


Now, every commercial and manufacturing | 


community is interested in having country tribu- 

ary to it which produces, largely, the raw mate- 
I do not use the term tributary in its national-law 
sense; but in that sense only which implies a ne- 
cessity, from natural causes, of dependence in the 
tributary country for facilities in its main pursuit. 
In this sense, we of the W est—particularly of the 
Northwest—are, and ever shall remain, tributary 
to the Atlantic States, if we adhere to agriculture. 
We must always use and pass their channels and 
avenuea of commercial transport in reaching. mar- 
ket with our surplus. In a country producing a 
large agricultural sugplus, neither the greatest profit 
nor Joss. is made or sustained in.the. mere produc- 
tion, but in the. manufactures of the products, 
and in the carrying and barter trades.connected 
with them. ith our tributary position, these 


profits must always be monopolized by. the. old 
States; and the greater our production, thegrester 


that the more western jane you can put undercul- ; 


tivation, and. the more producers you can estab- 
lish there, the more you enhance the interests: of 
the commercial and manufacturing States in the 
items mentioned. But, further, you vastly: in- 
crease the ability of the class you would send 


“ Enormous property causes poverty all over the king- | there, to purchase and consume the fabrics: of the |! and patting 
' North and the peculiar fabrics of the South. If, they own 


the population and production of the West should 


South, in all these particulars, would be doubled 
also; and so on, in like progreasive-and corre- 
sponding proportions. 


> But, if the.argument be still deemed fallacious, |; 


let me test it by.another argument. What, 


of its fabrics and the staples of ite commerce. : 
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sales.for 1849, were $983,343. If this were dis- 
tributed directly to the States according to popa: 
lation, New York would receive about $143, 
only, supposing the population of that State 
to be 3,250,000, and of the Union 22,500,000. 
: Now, assuming the freight on the Erie canal for 
the same year to have been no greater than for the 
| year 1846, the down-freight from Lake Erie was 
506,830 tons, and the up freight 49,000 tons, ma- 
king an aggregate of 555,830 tons for the new States 
alone. On this the State toll was twenty-four 
cents per hundred pounds, yielding to the State 
$2,667,984 in tolls only. The freight on this ton- 
nage, over and above the toll, was fifteen cents 
per hundred pounds, making $1,667,490 more, 
paid to the citizens of New York for freight. The 
whole amount of tolls on the Erie canal for 1847 
; was $3,333,347, and on the other canals of the 
State, $302,033—total, $3,635,380. To show that 
I have not overestimated the relative proportion 
, of western commerce to the aggregate, I will state 
that 1,431,252 tons were forwarded in the same 
year from. Lake. Erie alone, and reached tidewa- 
ter; while only 313,031 tons reached tidewater in 
i! New York from all other quarters; No one can 
| fail to perceive the immense importance of this 

trade to the State of New York, notwithstanding 

the West is. yet in her infancy. What further 
‘|New York and her people received from the 
| thronging travel to and. from the West; what more 
| from the manufacture. of. western products; and 
i: what still more from the barter trade connected 
: with them, here and in foreign markets, cannot 
|, be known; but the amount must have been im- 
‘| mense indeed. Immense as it may have been, 
‘| however, it would be doubled in future by doub- 


'| ling the production end pore aves of the West. 
li id, to a great extent, 


he same may be in re- 
gard to most of the Atlantic States—classing Penn- 
sylvania among them—if they will but strive for 
western trade as have New York and Massachu- 
| setts. Can they, then, desire to retard the growth 
of the West? Can such a degree of fatuity: have 
seized upon them as to have rendered them blind 
to the deep and perpetual interest they have in 
settling the. West with laborers and producers, 
her lands under cultivation? Sir, if 
those lands exclusively, it would re- 
dound to their interest to grant them free to actual 


_ be. doubled, the mutual interests.of the North and :: settlement, and I have no doubt they would do it. 


.| France did.so in Louisiana; Spain did the same in 
;| Florida and Mexico; and Mexico the same in her 
ii intendencies. : 

There is, then, no argument against the measure 
|; under consideration to be drawn from any. sup- 


ciples of this measure, but shall content myself sir, is.itbut a knowledge and acknowledgment of i: posedinjusticein it. Itcontains:not only compen- 


with discussing, more in detail than formerly, its my positions that have caused the Atlantic States | sating 


practical bearings 
tion for the safety of the country and the people. | 


It will be found far more practicable to adopt and possible they would have done so had there been | 


enforce it than to perpetuate the Republic a cen- | 
tury longer without it. 
Its practical 


effeets upon the old 


works toward the western coantry?- Can it be 
no West? o; they have been and are se actin 


with a view to make their works the channelsan 


uivalents, but remunerating inducements 


and the necessity of its adop- : to vie with each other in extending their public to the old States to yield their acquiescence in its 


adoption. ; PEIR 
But you may say you pobsess amd can retain all 
': these advantages: without ceding the public lands. 


: We are arguing a question of justice; this argument 


acer most important in their | their cities the marts of western trade. Would : sounds like one of right, based upon the score of 
tates which contain no pub- ` New York and Massachusetts now, if they could :| our. necessities. However, let it pass. That you 


lic land, and should be considered first, in view of | have rolled back upon them all their immigrant | possess these advantages I concede; that you can 


the objection that the measure 
belongs to the whole and give 
jection involves a consideration of two questions: 


West depopulated, and its production stopped? 


to take what people, with the wealth they took away, consent, | per foree retain them, I deny. But suppose you 
it io a part. This ob- in view of their pecuniary interests, to see the | could: is there no importance to you in having 


: them doubled in ten instead of fifty years? Is the 


first, that of constitutional power; second, that of No, sir—not if you would give them to boot the j! annual double of 42,667,984, nothing to New York 


justice and expediency. 


entire cost of their western public works in money. 


„as a State, compared. with $143,000—her distri- 


The firat question is easily disposed of; for, by If there were no West, they would havé tolay up `: butive share of the land-sale proceeds—and this 


the Constitution itself, Congress has the express 
power ‘‘ to dispose of, and make all needful rules 
and regulations respecting, the territory or other 
property belonging to the United States.” It is, 
after ail, but a question of discretion in Congress, 
to be determined by the answer to the second 
question—that of justice and expediency. This, 
again, must turn upon a just conception of the 
compensating equivalents of the measure, con- 
sidered in its broadest view. Now, if it can be 
shown that there are equivalents in the measure, 
fully or more than compensating the old States for 
the loss they would sustain by it; then the ques- 
tion is settled in the affirmative—that the measure 
is both just and expedient, so far as those States 
are concerned. I shall now endeavor to show 
this; and, to do so, shall show it to be their true 
interest to promote the production of the West. 

The old northern States are, properly speaking, 
not agricultural-producing, but commercial and 
manufacturing States. 


one third of their boats and shipping, and dimin- 
ish full one third their manufactures. Compara- 
tive silence would reign where now the tireless lo- 
comotive, never resting, rolls, and commerce 
floats. When the West has advanced fifty years, 
they would not, for the sake of their commercial 
and manufacturing interests, set her back ten if 
they could, and it would promote their true inter- 
est to advance her in population and production 
fifty years in five, if in theirpower. Away, then, 
with your petty jealousies of the growing great- 
ness of the West! While we remain of the same 


family politic—and God grant we may ever sore- ` 


main !—our greatness is your greatness; the pros- 
perity of each is mutual—our destinies the same. 
he Senate here adjourned, and on the next 
day Mr. WALKER resumed, as follows:] 
r. President, I have so far used general argu- 
ments only to prove the interest which the old 
States have in the measure before us. Brit let us 


' received not directly, but incidentally only? But 

you cannot retain these advantages by your pres- 
ent policy. You will force us to become a manu- 
' facturing as well as an agricultural. people; when 

woe-betide the commerce and manufactures of 
|| New York and New England, at least so far as 
'i the West and South shall be concerned ! We have 
"equal facilities with you in water-power, and 
| greater in steam, for we have cheaper combustible. 
| Our resources. in coal, iron, lead, copper, timber, 

lumber, clay, and limestone. are inexhaustible. 
We can beat the world in wool-growing, and are 
‘nearer than you to the cotton region—with the 
. broad Mississippi to float our interchanging pro- 
ii ducts; its contributing branches—the Arkansas, 
| Red river, Ohio, Wabash, Illinois, Missouri, and 
| Wisconsin, and their tributaries—winding past 
| our every domicil and hamlet; with railroads and 
“canals in progress, to unite the whole. All we 
‘lack is capital, which we are fast acquiring, and 


ost of them, it is true, |. try figures. The net proceeds of the public land | shall soon have—the fooner by the defeat. of this 
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bill; for if we do not by its provisions receive as : 
population such as desire and will be contented : 
with small possessions, we will receive those whọ, 
lured by the increasing value of western lands and 
resources, will bring capital with them, and em- 
ploy it where there is less competition, with a view 
io obtaining large possessions. When we shall 
have capital vou will find no mean competitor in 
the mighty West in manufacturing; nor will Bos- 
toa, New York, Philadelphia, and Baltimore find 
uifling competitors in Charleston, Mobile, and 
New Orleans, as commercial marts. The latter is 
our natural mart anyhow, by reason of the down- 
stream navigation, without toll or storms, to her 
very wharves; and the two former will be more 
naturally so than the eastern cities named, when 
the great central railroad from Chicago to Mobile, 
with its branch roads, shall have been completed. 
As manufacturers, too, we will be in the centre of 
population and a home market, while we are far 
removed from competing imports, with which you 
will have to contend after the embarrassing with- 
drawal of your now western and southern market. 

It will be perceived that we may be kept volun- 
tary, but can never be made compulsory tributaries 
of the old eastern States. Settle the public lands 
with an agricultural people, and we remain the for- 
mer; drive us to manufacturing, and we will nei- 
ther be that nor the latter. 

The practical bearing of the measure upon the 
revenues of the Government is of next importance. 

I will repeat a truism and opinion, expressed by 
me on a former occasion, for the purpose of brief- 
ly enlarging upon it, premising, however, that it 
is a little wonderful that it should not have struck 
the Senator from Michigan while presenting his‘ 
side of the same subject. It is this: 

& Until direct taxation shall be resorted to, the great and 
important source of revenue to the Government must be du- 
ties on foreign imports. Now, every one knows that the 
amount thus to be received is enhanced as the number of 
consumers of foreign imports is increased. Hence I con- 
tend that the revenue would be increased by the policy pro- 
posed; tur, by increasing the number of agricultural pro- 
ducers, you inerease the number of import consumers, and 
their ability to consume—or, in other words, their ability to 
purchase for consumption. The Government, I have no 
doubt, would be the gainer in her revenue after sacrificing | 
her receipts from the public lands.” : 

No one except the Senator will deny, I presume, 
that the measure would establish as producers, ` 
within the next ten years, at least five hundred ' 
thousand persons. Now, supposing that by the’ 
tenth year the ability of these persons to purchase 
and consume dutiable articles would be increased 
but $50 each, here would be an increased consump- 
tion in value of $25,000,000. The increase of reve- 
nue from this source alone, at the present tariff of 
30 per cent., would be $7,500,000 for the year 1861. 
Add to this $836,152—the annual expense of the 
present land system, which would be saved to the 
Government—and yoti have an aggregate increase 
of revenue for that year alone, without estimating ` 
the intermediate increase and saving, of $8,336,152. 
The saving alone for this whole period would be 

8,361,520. This is an increase of revenue, as 

URKE would say, ‘‘through the political secre- : 
tions of thg country;”’ but the Senator from Mich- |. 
igan says it is but one part of the community paying ` 

for what is enjoyed by the other. It looks to mea 
good deal like an ample remuneration for liberal - 
treatment and a just policy. l 

Now, sir, keep your lands, and what will they : 
net you for the whole ten years? Let us see: As 
before stated, the net money-proceeds for 1849 
were $983,343. This is greater than they will 
ever be again, particularly if you make the last 'i 
issue of the bounty land warrants negotiable. But | 
take this amount, and multiply it through the | 
whole term, and you have but $9,833,433 for the ': 
entire period, compared to $8,336,152, the increase | 
and saving of one year alone under the measure 
proposed, and the additional saving for the time, . 
$7,525,368—making an aggregate of $15,861,520. i 

Such would be the comparative results under 
your present revenue system; but if resort be had 
to direct taxation, the revenue advantages of this. 
measure to the Government over the policy of | 
keeping the lands unproductive and untaxable © 
would still be great. The extent cannot be cal- `i 
culated with certainty, but may be approximated. ` 

hen assuming that the amount of land which |: 
would become individual property and subject to |: 
taxation would be only three times the amount | 


i you benefit them more than by settling the lands 


_ power, and that of herding and crowding your labor- |' 


. sions. 


i so rapidly in 


ield a revenue of $1,500,000, in- 
creasing annually in amount, but diminishing in 
rate; and which, added to the expense saved, 
$836,152, makes an aggregate of $2,336,152, to be 
compared again with $933,343, only, and that 
conunually decreasing in amount to the Govern- 


dollars, would 


ment. Add to all this the vast national wealth 
which would be created by the encouragement 
and impetus given to agricultural production, and 
the pecuniary and revenue advantages of the meas- 
ure we are discussing will appear incalculable. 
Let one item suffice as an example: Suppose but 
one foufth of the land I have mentioned to be cul- 
tivated in wheat in 1861, and to produce but ten 
bushels per acre, (it will produce from twenty to 
forty)—the value of this, at eighty cents per 
bushel, would be THREE HUNDRED AND TWENTY 
MILLIONS OF DOLLARS! And yet we have said 
nothing of horses, cattle, sheep, beef, pork, wool, 
cotton, sugar, rice, tobacco, hemp, flax, and the 
various other products of labor and agaiculture, 
all of which constitute a vast source of revenue as 
well as of individual comfort. 

Perhaps the Senator from Michigan begins to 
perceive by this time that there are two sides to 
this view of the question. If not, I must notice 
one other objection urged by him. It was this: 
“that the measure would depreciate property now 
held by States and individuals.” Why, sir, the 
very opposite would be its effect. In the country, 
as in the city, it is not the price demanded or paid 
for one lot of land that increases the value of that : 
adjoining; but the improvements made and the busi- | 
ness done upon it. Take the land owner in a sparse 
settlement of the West; and could you do him a 
greater favor than to give the lands about him to 


: those who would settle and improve them ?—create 


a necessity for,and the means to support, schools, 

roads, mills, workshops, and villages? Or, take | 
the New York and Boston Land Company, whose !' 
lands stretch across the State of Illinois; and could 7 


about them, and hemming in theirs with improved 
farms? The same may be said of the school and 
other lands of the States. Why, really, sir, if I 
had not known better, I should have supposed, ` 
when the Senator was urging this objection, that 
he yet lived in Maine, instead of Michigan. As it 
is, I must think that he has lived a very superficial 
observer. The property of the non-landholding 
State would be increased in value, through the in- 
creased importance of the commerce and trade of 
those States, as before stated. To you of the old 
States I repeat: You have every inducement to | 
yield the measure under consideration. Why do `' 
you—why will you withhold it? It can be but | 
from two other considerations: that of political || 


tng population, UNTIL YOU CAN FORCE DOWN THE 
WAGES OF LABOR TO THE EUROPEAN STANDARD. 
In regard to the first of these, I again think you |! 
reason from false premises to erroneous conclu- | 
You may lose relative political power 
through this measure, by promoting the growth |: 
of the West; but this is inevitable, whatever policy : 
you may pursue; for if the West do not receive |: 
your surplus poor and suffering population, it will '' 
receive, though not so soon, a full equivalent in ; 
numbers of your abler population. If you fear to | 
suffer a positive loss of political power by a dimi-. 
nution of your present numbers, remember this‘ 
would equally be the case whichever class the 
West might receive. But is this possible, or at’! 
least probable? When, for the same period of || 


, time, have you ever given off so many of your ' 
‘numbers to people the West, as since 1840? ‘And! 


when, for a like period, have you ever increased | 
£ Popua Never. The reason |' 
is, the natural richness of the West, developed |! 
within that time, gives reputation and invites im- į 
migration to the whole country; which immigration, |: 
together with your natural increase, more than `: 
makes up your loss and usual increase. i 

lf to accumulate and crowd a surplus laboring |; 
population, until you have driven it to European |! 
want and misery, until you have forced down |! 
wages to a European standard, be your motive |, 


penny,) if single, but with the a 


omain from free set- 


I tell you 
but what you know: this can never be done under 
this Government—it can never be done, and this 
Republic stand. You must fuse it into a tyranny 
or despotism first. Thank God, you have no 

ower here, as in England, to transport men to 

an Dieman’s Land for seeking to obtain by 
combination a pittance for their labor sufficient to 
allay the cravings of nature. Nor dare you do 
what Louis Phillippe did in ’45~—-send the soldiery 
to work in place of the carpenters who had aban- 
doned their employment because they could not 
obtain for their labor a like pittance. You know 
too well the results of this to him. 

But it can hardly be that this is with any one an 
actuating motive in his opposition to this measure. 
It would barely seem possible that an American 
could desire to see his countrymen rendered so 
wretched as to be driven to labor in the mines or 
at the forge for fourteen cents aday, as in Sweden 
the laborer is compelled to do; or as in Russia, 
where, by the testimony of Erman, the laborer 
is conipelled to toil at the forges or the mines of 
the Ural mountains, thirteen and a half hours per 
day, for eight and a quarter kopeks, (less than a 

dition of eighty 
pounds of rye meal per month if he be a man of 


Jamily; where the yearly wages of labor are but 
four Prussian dollars! 


Though this is bitter, cheer- 
less toil to the laborer, its fruits are sweet to the 
Russian tyrant, as they doubtless would be to 
the American who might desire a similar state of 
things athome. Those fruits are, that the Rus- 
sian iron-master is enabled to manufacture iron, to 
transport it from the Urals in boats, three thou- 
sand miles to St. Petersburg—descending on the 
route nine hundred feet, reascending again six hun- 
dred more to the point of shipment—and to ship 
it thence four thousand miles to our shores; and 
here, after paying a duty of thirty per cent., to 
undersell the American iron-master, and return 
with wealth to revel in Russian luxury. These 
are the wages and these the fruits of that system 
of toil which such an American—if such there be! 


i —would impose upon gaunt and houseless pov- 


erty. May Providence put far hence the sunless 
day! When it shall come—and come it ny 
things now tend—the prophetic words of the S- 
ator from Kentucky, [Mr. Cray,] in his late speech 
at Lexington, will have been fulfilled. In speak- 
ing of the future, he says: 

“ The density of the population of the United States will 


then be so great, there will be such reduction in the price 
and value of labor, as to render it much cheaper to employ 


i free than slave labor; and slaves becoming a burden to 


their owners, will be voluntarily disposed of, and allowed 
to go free.” 

And are we, then, approaching so mournful a 
condition in the affairs of the working classes? 
Yes, it is too true! and as surely will we reach it 
as that other countries have, unles we use the pre- 
ventive before it be too late. But before we reach 
it—though it may be soon—the triumph of op- 
pression, accumulated wealth and heartless luxury 
over the struggles of the destitute for food and 
freedom, will have thrown this Republic, with its 
liberty and glory, into the dark receptacle of things 
that are no more—the past! Before this final 
triumph, poverty and toil will have made many 
fitful efforts for relief, and to be free; but power will 
gather power, and wealth increase in wealth, till 
crowded want, at last worn out and starved, must 
sink down in hopeless need and servitude. This 
has ever been the result in every land; it will be 


; the result in this, unless you now, or soon, to some 


extent, withdraw your cares from the mere inci- 
dents of life, and class, and luxury, and turn them 
to the absolute and never-ceasing wants and de- 
mands of man and nature. To do this to any 
effect, you must secure to man as mana rightful 
place on earth. Leave the great mass dependent 
upon the few for a mere charitable tenure in the 
soil, and you leave them with buta charitable tenure 
in their lives or their liberties. But allow them a 
certain tenure and right to its possession, and they 
can use it for the purpese, at least, for which the 
Creator gave it—that of independent self-subsistence. 
From the earth each individual can obtain, if no 
more, his food and raiment, and on it have a home. 
With these he can hurl a yeoman’s defiance at petty 
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tyranny, defend the State, and advance the true | aged parenta, soon bring back the toiler to her | province of human labor, and cut off that source 


glory of his country, while he rejoices that wealth 
exists to advance as well its splendor. : 

Who would not rejoice at so pleasing and 
peaceful a harmony in the political and social sys- 


| scantier crust. 


| 


jj the landless laborer in such an extremity but to. 


| surrender his life or his freedom ?—but to starve, `. 


tem? And yet it is but the consummation of true |: or to become an abject dependant? And land is 


democracy—but the fulfillment of the designs of . sureto become dear. Ma 
our fathers when they declared ‘that govern- 


ments were established among men to secure the 


absolute, the inalienable right to life, liberty, and: 


the pursuit of happiness, with which men were 
endowed by their Crearon.” Cement thus the 
affections of the people to your government and 
institutions, and the eternal pyramid stands not 
more firmly on its base, than will this Republic 
and the Unton stand upon their foundation. 

But as things now progress and tend, we can 
console ourselves with no so pleasing contempla- 


tion. We are hurrying on toa day of destitu- 


tion and dependence to the laboring multitude, 
and of danger to @he country, much faster than 
many would suppose who suppose without reflec- 
tion or investigation. Weare approaching it much 


more rapidly than the flight of time, the increase 


of population, and the aggregation of land would 
seem alone to indicate. Improved machirlery—a 
great and providential blessing in itself, under a 


properly regulated political and social system—is . 
now performing labor which the most numerons , 


laboring population could not perform. True, 
there is a slight compensation in the fact that this 
does not consume the necessaries of life, and af- 
fords cheaper fuel and some other necessaries to 
the laboring poor in large cities; but if you ex- 
clude the poor and landless from the soil, and mo- 
nopolize their labor elsewhere by machinery, how 
are they to obtain of these necessaries even the 
superiuz of luxury? 

n a report on manufactures, made in 1832, Mr. 
Apams estimates the m ical machinery of 
Great Britain in 1815 to have been equal to the 
labor of two hundred millions of ? It will 
now at least double the amount of that, number, 


as will also that of this country. From data fur- 
that, with the 
present machinery, each hand in a cotton mill per- 
forms more work than two hundred could without 


nished by McCulloch, it ap 


it eighty years ago. We have the testimony of 

, we Ai Dr. Ta ¥Lor to the same purport. Re- 
these 

and you 

fold our 


them. 
increase in labor-numbers. ow, bear in mind 
that this machinery works in competition with the 
laborer, but rarely for him, and you will perceive 
the extreme justice and necessity of allowing him 
to turn for subsistence to the soil, when you have 
supplanted him in his labor by a machine. But 
much more plainly will you perceive this when 
you reflect that, in addition to the other embarrass- 


ments of the laborer from competing machinery, ' 


you compel him to sustain and foster that competi- 
tion, by forcing him to pay a tribute or tariff of ten 
to forty per cent. upon- its products! Could there be 
a more glaring instance to show that not only are 


the mere incidental wants of wealth held superior |: 
to the absolute wants or necessities of man, but 
that his very life’s blood itself, or, if not his blood, i, 


his bread, must be taken to minister to and gratify 
them. 


the laborer, or make its payment optional, by al- 


lowing him the alternative of digging subsistence |: 


from the earth. Tariff protection, with free land, 
might be consistent, but without it—never! 

ut it may be said that the laborer receives an 
equivalent for the competition of machine labor in 
the reduced price at which he is enabled to pur- 
chase the products of that labor for his own use 
and consumption. This would be somewhat true 
if it were not also a fact, that a reduction of the price 
of machine products, produces a corresponding or 
greater reduction in the price of manual labor. a- 
chinery over-produces, and conseguently its pro- 
ducts fall. The machine owner ti 
without a profit; he cannot lie idle without a loss. 


He therefore takes from the wages of his manual | 


labor, not only what will meet the fall in machine 
products, but what will leave him a profit besides; 
and so goes on producing and reducing. A little 
straggle follows—a ‘< strike” perhaps—but hunger, 
and the tearful appeals of hungry children or of 


In justice, cease to demand this tribute of i 


l not produce : 


inery having driven so - 
many from the bench, the anvil, and the workshop, 

ito take refuge in the soil, like everything else the 

` soil becomes scarcer and scarcer in proportion to 
‘the demand, till at last it can no longer be had at 

- living rates; for, unlike everything else in which 
wealth is permitted to speculate, its quantit 

| cannot be increased as the demand is enlarged. 
: Starvation or passive dependence is the result to . 

: landless industry, while, in the-language of Lorp 

! Jons RousseLL, “the higher classes advance im 

« luxury beyond measure.” The world looks on, 
“agape, and wonders why it is so. The true re- 
former—whose voice is rarely heard, and still : 
more rarely heeded—may see and tell the cause, 


‘i and point out the remedy; but no one hears—no | 
ities! - Over the dying and the dead the | 
wheel, remorseless, rolls along! Great men sit |, 


one 


supinely by and ery ‘“All’s well!’ or console 
themselves and their country with the reflection, 
. that the future wretchedness and enslavement of 
their own race are to prove the more wretched 
emancipation of another, now enslaved. Others 
will sneer at truths and facts so manifest—and 


which they cannot refute or answer—while they ` 


urge on labor to the brink and gulf I have men- 
tioned, and claim ag the same time that they are 
: the only liberty-loving patriots of the land. 

| ‘To illustrate the effects of land monopoly and 
machine labor, let us advert to the history of labor 
in England. 

By a statute of Edward III., passed in 1350, 
the daily wages of farm-laborers were fixed at 
33d. At that period wheat was worth 5d. pe 
bushel. Reapers’ wages were fixed by Henr . 
at 5d. per day; wheat being worth 6d. to 7d. per 
bushel; oxen, 12s. to 16s.; and butter three far- 
things per pound. In harvest-time a laborer could 
pay for a pair of shoes with a day’s labor, and 


| 


| suit of clothes, or with the same could buy four 


|| per pound; mutton, fourteen cents; a fat sheep, 


ji 
| Of 
i have no comforts. “The farm-laborer is com- 
i! pelled to feed his family on potatoes and salt—a 
i, very little bread and lard, with some scalded 
,milk.”? He must toil mcessantly to preserve mere 
; animal existence; for the mind or the future he can 
make no provision. And this is labor’s life in 
i Britain! ‘The British Queen might well exclaim, 
. with old King Lear— 
& Poor, naked wretches, wheresoe’er you are, 

That bide the pelting of this pitiless storm, 

How shall your houseless heads and unfed sides, 

Your loop’d and window’d raggedness, defend you 

From seasons such as these? Oh! I have ta’en 

Too little care of this.” 


| Cross the channel from Engl 


$10 to $12; butter, twen 


cents per pound; and 
i| cheese, fourteen cents. 


and, and in Ireland i 
the case is still worse. We have the authority of 
:a speech made in Parliament by Mr. Henry 
Grartan for saying that there perished of starva- 
i tion over one hundred and sixteen thousand persons | 
during the late famine. Nearly as many perished 


: in the famine of 1822.- These are some of the li 


| frightful results of the causes I have mentioned, 
J under the very throne of England, and within | 
,, Seven days sail of America!—in a country, too, | 
‘| with a population not exceeding thirty millions; 
‘while her best authorities admit her land to be 
“ capable of sustaining in high comfort a population 
i of one hundred and eighty millions, if the people 
| were allowed to cultivate it—in a country, further- 
more, where ‘the higher classes have advanced 
' in luxury BEYOND MEASURE !”? 

If since Henry VIII. England has advanced 
\ beyond precedent in luxury, useful knowledge, 
' and the arts and sciences, it has been at this fear- 
i: ful expense to life and human comfort, through an 


with the wages of a week could buy cloth for a į 


ji bushels of wheat. Ata little later period, we find | 
i the British statutes mentioning ‘‘beef, pork, veal, | 

rformances to those of individuals, |. and mutton” as ‘being the food of the poorer 
ill find that the manual energies of ten- | sort.”” Now the value of a bushel of wheat is, ; 
resent population would be unequal to : and has long been, $195; while a week’s wages 
rom this we can appreciate our rapid || are but about $1 93. Beef is worth thirteen cents 


course the laborer can | 
.; expend it for é l 
i; attention to make it a home, and from it to obtain 


|: almost total w of the wants and necessities | 
: of her people. 


rust ; ‘of human subsistence, legislation and land mo- 
Now, sir, if land be dear, what alternative has |; nopoly have cut-off the only other—a resort to 


ithe bosom of the earth. We are treading fast 
‘upon her footsteps, and, under our present course 
‘of policy, cannot long boast a happier condition 
for our working poor. Still, there has existed no 
necessary cause in England why her laboring 
population should be so wretched; and much less ` 
oes such a reason exist here why ours should 
ever be so. There are yet time and oppertunity 
to prevent it, by removing the unnecessary cause 
which, unremoved, must inevitably lead to it. 

But hitherto your poli¢y and practice have been 
all wrong. Besides the partial and class legisla- 
tion of which I have spoken, your public land 
policy has been, from the beginning, to encourage 

_large landed proprietorships and speculation, and 
_to discourage settlement in small subdivisions for 
purposes of self-subsistence. By the ordinance 
of 1787, with which you began, you required the 
governor of the northwestern territory to be an 
owner of one thousand acres of land; the secretary 
five hundred; three judges each five hundred; each 


|; member of the legislative counsel five hundred; and 


each representative two hundred. You first or- 
| dered the lands to be sold at $2 per acre—one half 
lin quarter townships, or five thousand seven hun- 
| dred and sixty acre tracts—the other half in see- 
: tions, or six hundred and forty acre tracts. The 
sale in half and quarter sections was not author- 
ized till 1804; and in half-quarter sections, of 
eighty acre tracts, not until 1820—down to which 
| time the price was continued at $2. It was not 
until the Sth of April, 1832, that the man with $50 
only.could obtain an acre of the vast public do- 
main; for it was then only that the salein quarter- 
uarter sections, or forty acre tracts, was allowed. 
ven then, or the next year, you required the 
humble purchaser to take an oath appalling in its 
terms! This is the oath: 

I do solemnly swear that the land is intended to be en- 
tered for my personal benefit, and not in trust for another, 
and that the same is intended for the purpose of cultivation; 
and that I have not entered under the act of 5th April, 1832, 
or under the act of 2d March, 1833, at this or any other 
land office of the United States, any land in quarter-quarter 
sections in my own name, or in the name of any other per- 
son—so help me God !”? 

Surely one would have thought the country 
i might have spared the humble seeker of a home 
for himself or child this last embarrassment and 
humiliation. From him who had the means and 
: desire to purchase ten thousand acres with which 
i to speculate upon the necessities of his rzLLow- 
i CITIZENS, no oath was required; but he who pos- 
sessed but any dollars, and who, from seeking to 
and, gave the best evidence of an 


an independent living, must swear, notwithstand- 
ing, that such was his design. 

t has been your practice for a quarter of a cen- 
| tury to appropriate land by millions-of acres, in 
, alternate sections, to construct channels and ave- 
; nues of commerce, and to make the laboring and 
producing settler pay for it in the increased price 
which you demanded of him for the alternates not 

appropriated. 
i ut, sir, as if all this were not enough to foster 
, speculation and embarrass productive industry, 
you have for the last four years been running 
| wanton riot in your legislation to promote the 
ends of land monopoly. You have issued mil- 
| lions upon millions in amount ofassignable Mexi- 
, can bounty land warrants, operating, not for the 
, benefit of the soldier, but of capital, as a pager 
medium with which to monopolize on speculation 
; the fairest portions of the people’s heritage. As 
| if this were still not enough, last session you au- 
| thorized the issue on warrants of unknown mil- 
lions more; and because you did not make these 
negotiable, mad fury rages among the horde. of 
night-besetting, hound-tongued agents and specu- 
lators throughout the land; and members, as if 
casting no look to the future, are striving at this 
session to cut loose this last and only security to 
the soldier’s boon, that it, too, may be coaxed or 
torn from the hand of war-worn need. But above 
and beyond all, as the very crowning thought of 
wrong and folly—as if determined to plunge the 
| country into Russian-labor bondage—some are 
now entertaining, with serious complacency, the 


hile machinery has usurped the | hideous project of giving, for a few cents per acre, 


a0 
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OVER ONE HUNDFED MILLIONS OF ACRES TO ONE | 
wan, to "enable him to make a railroad !—a ter- | 
ritory equal in extent to the States of New York, 
Pennsylvania, Virginia, and Delaware ! 

Sir, if I read aright the signs of the times, the 
working masses of the people have resolved that 
you shall change your policy and practice—that 
you shall partly turn your cares from the exclu- 
sive thrall of luxurious incident. They are discon- 
tented and unhappy. Aside from present care 
and want, and that sense of dependence and sub- 
jection with which your class-discriminations have 
depressed them, they feel and know—they cannot 
close their eyes to the fact—that the policy you 
are now pursuing portends a gloomier day in the 
future for them or their children. Already, where 
most crowded, the more favored are but ablé to 
obtain through the week what at its close will 

rocure the meanest comforts for their families. 

f sickness overtake them, or misfortune come, or 
if for a few days work cannot be had, real destitu- 
tion and suffering or insolvable debts are the result. 
{f they would go West, to the public lands—the 
asylum and refuge of distress—and have the pres- 
ent means to make the journey, they have no 
more; or, if they have a little more, knowing the 
expense and time of putting in even a small farm, 
they know that little will be exhausted; they de- 
spair of ability to buy the land whenit shall come 
into market. They know that when their first 
stack is gone, it will require all their earnings to 
support an increasing family; that for some years 


they can lay up nothing to save their labor and | 


improvements from the blood-lured grasp of the 
speculator.. They consequently remain where 
they are, toiling on to an uncertain destiny, with 
no consolation from the past, few comforts or en- 
joyments for the present, and less but more gloomy 
opes for the future. They see that machinery is 
fast pushing them from the stage of human labor— 
that already their bread, to some extent, depends 
upon the price of machine products, and that pre 
upon the amount of tribute or tariff they t 
selves are forced to pay to keep it up. Asa sub- 
stitute, they are offered ne resource in the FIF- 
TEEN HUNDRED MILLIONS of the public land; but 
are compelled to meet the certain, dread alternative 
of starvation, or comfortless dependence! Sir, dis- 
guise it as you may, there is none other left, unless ` 
you soon concede their right to freely dig subsist- 
ence, independence, and comfort from the earth. 
Do this, and their well-founded fears wil! be -re- 
moved. Cease your favoritism in the blessings 
and bounties of Government, and they will lose 


the sense of subject-inferiority with which your | 


unjust discriminations have bowed them down. 
ut, sir, you will never do these things wil- 
lingly; yet you will do them. The working num- 
ber—thanks to God and the form of our Govern- 
ment—hold the means tocompel you. They hold 
the ballots through which you now hold power. 


The means which exalted you can humble you; . 
and these means they have determined to employ. | 
They have already begun, and the results are | 


known if the means of their accomplishment are 
not. If you would know whatI mean, I refer you 
to the elections of last Fall, held in New York, 
New Jersey, and Delaware. If you did not know 
it before, you are now told THAT NATIONAL RE- 
FORM DEMOCRACY ELECTED THE MAJORITIES ELECT- 
ep IN THOsE Srares! F will tell you another 
truth, little as it is known: that Horatio N. Sey- 
MOoUR might now be Governor of the Empire State if 
he had not remained a mere negation upon the subject 
of human rights and necessities. The working mul- 
titades have been long enough depressed by false 
and oppressive practices, following sweet and hon- 


eyed professions. They can be deceived no longer. ' 


They form no party of their own, but in combi- 
nation practice what they preach. They have 


resolved to save their race from slavery, and the, 


country from worse than monarchy. To these 
ends they have turned their attention in earnest to 
the absolute rights and positive wants of mankind. 


They have determined that you shall do the same, | 


or surrender to those who will. It is for you to 


choose your alternative; for, as certain as the Lord : 


liveth, you cannot much longer persecute, as you 
have done, the mass of America’s workmen for 
the “ unreal wants ” of luxury. 

Sir, do not contemn this labor-movement of the 
People—it is not to be contemned. It is the same 


New Ham 


em- : 


‘lieve, substantiall 


will be done to gain, asa means, but what Ameri- 


cans now hold—the elective franchise. Having 
obtained this, do you suppose the Frenchman, the 
Magyar, or the German would starve, or live in 
pittance-servitude, simply because elective rulers 
said he must? No. Nor, having it, will Ameri- 
cans do either, only because you may say they 
must, when they can so easily, and without blood 
or struggle, force you from the stage of power. 

To afford you a manifestation of this, they car- 
ried, in two short months from the last adjourn- 
ment, one tenth of this Union by storm. But it 
was a calm storm—no swords, no bayonets, no 
cannon or musketry. The soldiery were .those 
who live by labor, and who desire but labor and 
wages that they may live. Armed with the dread- 
ful ballot—but dreadful to oppression oxly—they 
marched to what gold-plated conservatism thought 
its impregnable rampart; fired but one round— 
and that scarcely heard at the time; but some of the 
enemy who fell behind that rampart were not ig- 
norant of what hurt them. I said, in my speech 
of last session, there should hẹ a petition here at 
this which ‘* would be heeded.” You have it in 
the political results I have mentioned. Neglect 
the admonition if you twill—but you cannot but at 
your peril. It is a death-toll warning in your ear, 
that you, too, 


‘© Have ta’en too little care of this !’’ 


NEW HAMPSHIRE CONTESTED ELECTION. 


SPEECH OF HON. HARRY HIBBARD, 


OF NEW HAMPSHIRE, 
Is tHe House or REPRESENTATIVES, 
Tuourspay, January 9, 1851. 


The House having under consideration the report of the 
Committee of Elections on the contested election from the 
Third District of New Hampshire— 

Mr. HIBBARD rose and said: ; 
_ Mr, Speaker: If I consulted my own inclina- 
tion, I should be silent on this occasion, for I am 


aware that any extended remarks from me, at this | 


stage of thedebate will involve the danger of a 
trespass upon the time and patience of the House. 
But the importance of the principle at issue, and 
the course the discussion has taken in certain par- 
ticulars, seem to require a few suggestions from 
me, as one of the Representatives of New Hamp- 
shire. 

This, sir, is a question of legal right, depending 
upon facts not in dispute. These facts are, I be- 


the contestant. The State of New Hampshire was 
divided by her Legislature into four districts for the 
choice of Representatives in Congress, in June, 
1846. General Peaslee was afterwards, in March, 
1849, elected Representative from district number 


Two, and General Wilson from district number |! 


Three. In June, 1850, the Legislature altered the 


districting of the State, in several respects; among || 
other changes, setting off four townships from dis- : 
_ trict number Two to district number Three. 


In 
September, 1850, Gen. Wilson resigned his seat. 


' A new election was thereupon ordered in district” 
number Three, to fill the vacaney occasioned by the’ 


resignation of General Wilson. The Governor 


issued his warrants to the several towns and: 


places composing the district according to the act 
of June, 1850, including said four towns. An 
election was had, the people of these towns par- 
ticipating therein, and Mr. Morrison, the sitting 
member, having a majority of all the votes, was 
returned as chosen. If the votes of the four towns 
in question were thrown out, Mr. Perkins, the 
contestant, would have a majority. 

Upon these facts, Mr. Speaker, it is alleged by 
the contestant that the Governor did wrong in is- 
suing his precepts to these four towns, because, it 
is said that their people were already represented 


set forth in the memorial of 


| in the pee of General Peaslee; and it is com- 
t plained that if the sitting member holds his seat, 
ij those people wilt have two Representatives on this 
‘| foor. This is the only grievance alleged by the 
‘| memorialist, and such is the reason of the wrong. 

I propose to follow the allegations of the memo- 
.| rial, and to consider, first, whether the Governor 
did wrong in issuing his precepts to the people of 
these towns; in other words, were their people 

entitled to vote in that election? 

It is by law made the duty of the Governor, in 
such case, to issue his warrants to the towns and 
places composing the district by which the choice 
is to be made. ‘he several districts are the crea- 
tures of State legislation. Their establishment 
and limits depend wholly upon the action of the 
Legislature. The Governor issued his warrants 
to the district as it then existed, with the limits 
and constituency which the competent authority 
had, given to it. He could not have directed them 
to the district as it had formétly been hounded, 
because those boundaries had been changed. Dis- 
trict number Three, with its ancient limits, did not 
then exist. The law of June previous, severing 
certain townships from the Second district, and 
annexing them to the Third, had already gone into 
effect. The former law, so far as it conflicted with 
the provisions of the last statute, had been express- 
ly repealed. To have attempted to recognize any 
other limits of the district than those known te 
the law, would have been not only without the 
sanction of the State statute, but in direct viola- 
tion of it. It would have been absurd. The 
minority report, and the advocates of the contest- 

|! ant’s claim, take the ground that the new statute 
did not go into operation so as to take effect upon 
: this special election, and was not so intended. The 
contend that its effect was held in reserve until 
the members of the next Congress should be 
chosen. ‘This is totally irreconcilable with the 
specific provision of the statute in question, that 
it should take effect immediately, as well as with 
the other,clause repealing all parts of the former 
districting laws inconsistent with its own pro- 
visions. Had the Legislature designed to con- 
tinue the former law in force, so that any accruing 
vacancy should have been filled by the district in 
‘its original form, as it was doubtless competent 
for them to have done, they would have adde 
saving clause to that effect. Thisis the usual 
legitimate mode of effecting such results. Their 
failure to insert such a clause, clearly indicates 
. that they had no such intention. Moreover, there 
is a general provision in the statutes of that State 
in force when this law was passed, and for sev- 
eral years previous, that no law enacted at an 
June session shall take effect until the fifteent 
day of the following September, unless a different 
day is expressly appointed. The provision that 
the law should take effect forthwith, in connection 
with this circumstance, manifests the purpose of 
the Legislature beyond all doubt. The specula- 
tions as to whether the Legislature anticipated 
| General Wilson’s resignation, I regard as entirely 
, immaterial. The question is as to their act, and 
'| its effect upon this election. 
The substantial matter of the contestant’s charge, 
|| Mr. Speaker—the complaint that the people of 
| these four towns will have a double representation 
| if the sitting member holds his seat, arises, I ap- 
| prehend, froma misapprehension of the true theory 
| of the system of constitutional representation. 
Every member of the House is, in the eye of the 
| Constitution, a representative of the people of his 
i whole State, not of a single district. The Consti- 
: tution regards the people of these four towns as no 
, More represented by the delegate from one district 
than from another. They, in common with all 
the other citizens of the State, have as many rep- 
: resentatives as there are delegates from the whole 
State. The dividing of States into districts is 
simply a mode of prescribing how the represent- 
, tives shall be chosen. It does not affect the legal 
' results of their election, nor alter their legal rela- 
|| tons to the people of the State. 
The Constitution of the United States says that 
“ the House of Representatives shall be chosen 
'| every second year by the people of the several 
i States.” In fixing the number of members to 
i which each State should be entitled until another 
enumeration, it originally provided that ‘ New 
ij Hampshire should be entitled to choose three, 


i 

] 
ti 
| 
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Massachusetts four,” and the other States ina like || 


ratio. 

In the debates of the Convention which framed 
the Constitution, the representatives are every- 
where spoken of as “the representatives of the 
States,” or “4 of the people of the States.” | 

It was.strenuously contended by many in that | 
Convention, that the Representatives should be 
chosen like the Senators, “by the Legislatures of 
the several States.” This method was advocated, 
among others, by Roger Sherman, of Connecticut, 
and Elbridge Gerry, of Massachusetts. But that 
proposition was overruled, and it was agreed, as 
it now stands, that they should be chosen “‘ by the 

eople of the States.” Nothing was said about 

istricts, nor the representatives of districts in that 
Convention, nor in the great instrument of Gov- 
ernment which they put forth for the adoption of 
the country. Under these constitutional provis 
ions, it has been held competent for the several 


States, through their Legislatures, to ‘sever this ` 


joint tenancy of political power into a several ten- | 
ancy,” as has been aptly said by the gentleman | 
from South Carolina, [Mr. Woopwarp,] and to’ 
provide that the people shall separate into distinct 

parcels, for the choice of the number of representa- : 
tives to which the State is entitled, at such times , 
and places, and in such manner as the States shall 

determine, not in contravention of any paramount 

law of Congress upon the subject. But all this 

neither makes nor can make any change in the 

constitutional nature of such representation, nor 

im the legal effect of such elections. 

The State law of 1846, already, referred to, di- 
vides the State into districts ‘*for the choice of: 
Representatives or this State in the Congress of 
the United States.” It does not speak of repre- 
sentatives of atly particular districts of the State. 
It does not even say a representative FROM, but a 
representative or the State. 

arrants for the meetings for election purposes 
in New Hampshire, and, so far as I know, in 
other States, call on the people to cast their votes 
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and places which iis apped elected Mr. Wilson, 

with the addition of the townships of Bow, Hop- 
kinton, Henniker, and Dunbarton. 

It is also objected that these people, having par- 

| ticipated in the election of Representatives before 


| the set-off, and also in the choice of the successor 


bers of the same Congress. 
But if they were legal voters by the laws of the 
State on both these occasions, can it make any dif- 
ference here?. Has this House any supervision of 
such a matter? Each State prescribes the qualifi- 
cations of its own voters, except so far as con- 
trolled by the United States naturalization laws. 


of Mr. Wilson afterwards, voted twice for mem- ` 
This, in fact, is true. . 


No one, I apprehend, will dispute their competen- 


cy to do this. In some States one period of res- 
_ idence is required, in some another. In some, one 
year; in some, six months; in some, three. ‘That 
these persons were voters by the laws of New 
Hampshire, on both these occasions, at the times 
when and in the places where they did vote, cannot 
be denied, We can inquire no further in regard 
to this point if the State had power to make such 
laws. Whether these laws were wise or unwise, 
reasonable or unreasonable, in our opinion; wheth- 


er or uot they are such as we would have enacted |; 


had we been members of that legislative body, is 
immaterial to the present issue. 


with much more propriety, have been made before 
the New Hampshire Legislature against the 
sage of the law under consideration. 


I of 
their competency-——not their sufficiency. But they . 1 € t 
:| they did it.in form is equally sure. Their act must 


are out of place here. 
| Ifthe fact that these people voted twice wasacause 
of complaint, it would have been no less a grievance 
had they all, after having voted in the Congressional 
election in the Second district in March, 1849, re- 
moved to the Third district, acquired and exercised 
the right of again voting there at the special elec- 
tion which resulted in the return of Mr. Morrison. 
This they would have had the right to do by the 
law of the State, if they came into the townships 
of theis new residence with the intention of resi- 


‘for a Representative of this State in the Con- 
gresa of the United States.” Nothing is said, in 
egal langage; about the representatives of dis- 
tricts, They are always termed, as they are in 
fact, Representatives of the State. 

In accordance with this idea, members of this 
House, I believe, in all the States, were originally | 
chosen by general ticket. Some States continued | 
that method later than others—some until a very | 
recent period. In some States, while the election ' 
was by general ticket, candidates were nominated 
by conventions holden for districts with limits 
agreed upon for purposes of nomination merely. | 
Such has been the usage in New Hampshire. 

It is true, that now, when Representatives from 
all the States are chosen by districts, familiarity 
with that mode of proceeding and with its practi- | 
cal consequences may lead us to forget its real | 
nature. Members are in the habit of speaking of 
the districts by which they are chosen, as their 
peculiar precincts, and of acting for them accord- | 
ingly. But this division, as before remarked, has : 
legal. existence and legal effect only for the purpose 
of making the choice. Beyond this, though highly 
convenient and beneficial in practice, it is merely ¢ 


conventional—a matter of consent and agreement |! 


for purposes of practical accommodation. For 
these conventional purpones the towns in ques- 
tion did in fact wholly or in the main cease to be 
represented by Mr. Peaslee as soon as the law of 
June, 1850, took effect, and were represented and | 
acted for by Mr. Wilson until he resigned his seat; | 
as is stated in the report of the committee. 

If this view be-the true one, Mr. Speaker—and 
I suppose it to be entirely clear as a legal question, 
however regarded and treated in practice—the great 
and leading objection, that the people of those 
towns have a double delegation, falls to the ground. 
It is, at the best, immaterial. The vacancy occa- 
sioned by Mr. Wilson’s resignation was in no 
one district more than another. It was a vacancy 
in the delegation from the whole State. No one 
portion of the people of New Hampshire were 
more interested in its legal consequences ‘than 
another. It was filled in the manner prescribed 
by the Legislature, acting, as I conceive, in the 
exercise of their opppmae powers—that was, 


ding and did reside there three months before 
electionday. The same thing did, without doubt, 
occur in many instances, on that very occasion. 


‘received? Will any one contend that an election 


| will take that ground. Instances of the kind are 
| State to another, from onetown toanother. They 
| have often happened in presidential elections when 

the votes were, as formerly, cast in different States 
i upon different days. Such things will always 

happen, as they always have done, under any sys- 
| tem of laws regulating the qualifications of voters 
' that human wisdom can devise. Such irregular- 
| ities, when multiplied, become abuses. It may 
| be desirable that they should be corrected. But 
i we should not forget the proper remedy. It is 
| solely with the States, except so far as they are 
: controlled by the Constitution or the constitutional 
i legislation of Congress. Within those limits we 


i to override or attempt to evade them. ' 
! The House must decide cases of contested elec- 
i tions as judicial questions, upon legal ponciples, 
according to the pennon of law. The Consti- 
! tution makes eac. 
| its own members. We are to decide as judges, 
| according to law; not arbitrarily, according to po- 
: litical prejudice, or the caprice of the moment. 
: We have no arbitrary power in these matters. We 
: do not, like the British Parliament, in 
affecting their privileges as members, hold the law 
in our own breasts. Power absolute is, happily, 
a thing unknown to our system of government— 
: a system where the rulers are servants of the gov- 
| erned, exercising the functions pertaining to their 
| offices in obedience to the laws which their con- 
| stituents have ordained. 

We are to act in these matters as a court; and 
although there is no appeal from our judgments, 
we are amenable to our own consciences and to the 
public. sentiment of the country. The doctrine 
assumed by the minority report—which seems to 
be indorsed by some of the advocates of the con- 


by the votes of the inhabitants of the same towns 
New Serirs—No. 6, i 


testant on the fioor—that it is competent for the 


The arguments | 
adduced by the other side are chiefly suchas might, 


Will any one say that such votes were not to be | 


| depending on such votes was for thatreason invalid? ; 
| Surely, ‘‘no man whose opinionis worth anything” | 


| must respect State enactments. We have no right | 


House judge of the election of | 


uestions ' 


| constantly occurring in cases of removal from one | 


House, in determining questions of elections, to go 
behind State laws an dhareeard them according to 
our own notions of their impropriety or inexpe- 
diency, is one I was not prepared to hear advanced 
from any quarter. Itcan never be sanctioned here. 
Establish a principle like this, Mr. Speaker, and 
your House becomes an all-absorbing and irre- 
sponsible power in the State, because self-electing 
and self-perpetuating. It is a principle abhor- 
rent to the will of the people, in defiance of the 
terms and subversive of the spirit of the Constitu- 
tion. The power sometimes exercised by the Eng- 
lish monarch of controlling majorities in one of the 


: Houses of Parliament by additions of new Peers 


created by him for that very purpose, though akin 


_ to this, was never half so dangerous nor half so 


_ odious. 


It had, at least, the color of constitutional 


. right. This mode of proceeding would have no 


such apology. 
Sir, the election of the sitting member was, be- 


: yond all doubt, in strict accordance with the terms 


' and intent of the law of New ea 


If that 


law was constitutional—if the islature had 


| power to enact it, then the electionis valid, and 


must stand. 

Here, then, Mr. Speaker, is the great question 
in this case, upon which our decision must turn:. 
Had the Legislature of New Hampshire power 
to ‘pass the act of. June, 1850? Could they sepa- 
rate these four towns from district number Two and 
make them a part of district number Three, to all 


'| intents. and for all purposes from that time forth ? 


That they undertook to do this is_certain—that 


have effect, unless there be something in the 
Conatiuton or laws of the United States to over- 
ride it. 

All that is to be found in the Constitution touch- 
ing the question of this power, is the provision in 
the fifth section of the first article, that— 

“The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 
any time, by law, make or alter such regulations, except as 
to the place of choosing Senators.”’ 

Here, sir, is no abridgment of the legislative 
capacity in this respect—no prohibition of the ex- 
ercise of the power in question. On the contrary, 
were I searching for authority to pass this very 
act, I should suppose I had found it here, in terms 
plain and explicit. There are no limitations, no 
qualifications, except as to the controlling authori- 
ty of Congress The language is general, broad, 
and clear. I have never supposed, Mr. Speaker, 
that the States possessed this right solely from the 
constitutional grant. I regard it as one of those 
necessary powers which are inherent in theStates, 
in the absence of any provision of the Constitu- 
tion to the contrary. Had the Federal compact 
been silent upon the subject, the States must, from 
the necessity of the case, have possessed power to 
regulate the time, the place, and the manner of 
holding elections for officers. provided for by 
law, both State and national. It doesnot, certain- 
ly, weaken their capacity, that the Constitution 
has superadded a provision in terms conferring the 
power. There is nothing else in the Constitution 
which, as I am aware, is supposed to bear upon 


'| this matter—nothing which restricts or qualifies 


the power thus recognized. 

Is there anything in the 
which has that effect ? : 

I do not deem it necessary to consider the ques- 
tion which has been discussed in this debate, 
whether, under the clause of the Constitution al- 
ready cited, Congxess had power by its own act 
to have laid the State off into districts for the choice 
of Representatives. That question does not arise 
here, because Congress has assumed to do no such 
thing. Congress, by its law of June, 1842, did 
enact that the choice of Representatives should be 
by districts, and in effect, though not in terms, it 
did assume to provide that the States should lay 
themselves off into districts accordingly. Doubts 
have existed as to the power of Congress to make 
this enactment—to compel a State, by n mandatory 
law, to do this or any other act of legislation. If 
Congress had the power to disthict the States, it 
should have done it directly by its own act, not 
indirectly by mandamus to the State authorities. 
I have always believed that these doubts were well 
grounded—that Congress had no such power. It 
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would be a most dangerous assumption in prac- | 
tice. Several States were of the same opinion, ' 
and declined for a time to com iy with this requi- | 
sition. Members from several States elected by | 

eral ticket after the passage of the law of 1842, 
in disregard of ita provisions, were admitted to 
seats in the House, after full discussion, by very 
decided majorities. The President in his message . 
eommunicating his approval of the bill containing 
this enactment, expressed the opinion that it was 
to be taken as merely recommendatory, and not 
binding upon the States: that in no other sense 
could he deem it a constitutional measure. It 
should be borne in mind that this provision was 
inserted in the bill for a new apportionment of 
Representatives, following upon the then recent 
census—a bill the passage of which was perhaps 
indispensable to the continued operations of the, 
Government. 

This, I believe, is the true history of that matter. 
It 1s also true, as set forth in the minority report, ;; 
and by the gentleman from Kentucky, [Mr. 
Tuompson,} that New Hampshire was, for a time, 
one of the dissenting States. She continued to dis- 
sent until her members, chosen by general ticket, 
were admitted to seats and the obnoxious requir- |, 
ment waived. But all this matter of the mandatory | 

rovision of the act of 1842, and the refusal of New 
ampshire to comply with it, have nothing to do | 
with the case before us. I have referred to it, 
enly to show that it is irrelevant, and because ' 
entlemen on the other side have thought proper, | 
fr some purpose, to introduce it. I will, how- 
ever, take occasion to add, as the action of | 
the State in this behalf has been impeached, that, 
in my humble judgment, the position of New 
Hampshire and the States with which she was 
associated, (Georgia, Mresiepp and Missouri,) 
in opposition to this unjustifiable act, passed by | 
an unscrupulous majority of a partisan Congress, | 
was a noble and salutary position, for which they | 
are entitled to the thanks of the friends of State | 
rights and constitutional legislation throughout || 
the Jand. 

No such question arises here, because New 
Hampshire has now districted herself for the choice 
of resentatives, in conformity with this very |ț 
law, though not in consequence of it. There is 
no other Congressional enactment bearing upon 
the matter. None certainly, tending to interdict 
the power which our Legislature undertook to ex- | 
ercise. Not only has no act of Congress been || 
contravened, but all has been complied with. The |! 
State Legislature has been acting strictly within | 
the scope of its power, in a matter over which its | 
jurisdiction, though not exclusive, is unobstructed 
and final. ‘The question, then, is not one of consti- 
tational right, but of expediency simply. The act 
is one which we have not the right, if we had the | 
disposition, to overhaul. If I may be permitted | 
to say it, it seems to me an error quite frequently ; 
made on this floor, to convert or attempt to convert 
simple considerations of expediency, into constitu- 
tional difficulties. To be sure, a tendency of this 
kind may result from regard to a school of doc- 
trine, of which no one can think higher than I do 
—I mean that of a strict construction of the Con- 
atitution and of the powers of the Federal Govern- 
ment under it. But the scruples of the true strict |: 
constructionist run in a counter direction to the | 
positions here assumed. I regret that I cannot | 
recognize the gentlemen who take the objection in | 
this instance, as disciples of that school. The | 
right kind of strict construction is px which 
would guard against all unw ted of question- 
able assumptions on the part of the Central Gov- 
ernment, protecting vigilantly the reserved rights | 
of the States and of the people. The principle | 
now sought to be enforced is of another daai. 
It would cripple the powers of the State—strike 
down its acts and set atnaught the will of the people, 
as expressed under these acts, because they are | 
not in accordance with the notions of propriety 
and potia ethics just now entertained by some | 
gentlemen on this floor. Sir, a precedent fraught | 
with more danger to the great principle of State | 
rights, in accordance with which alone, our Gov- 
ernment can be successfully administered, could 
not well be established. 

, The ingenuity of gentlemen has been taxed to 
imagine instances in which such a law as that of : 


f 


_ alteration has been made. 


` added. 


! competent for the whole delegation from 


i| eated by the gentleman, and needs no answer. |! 


| reference to the political bearing of their act, have |! 


June, 1850, might operate injuriously. Tt is sup- 
posed that if the power to this act be admitted, 
the State might have so constituted district number 
Three as to have entirely changed its limits and |! 
destroyed its identity, so that the Governor could |: 
not have known to what territory to have issued © 
his warrants for the filling of the vacancy. Now, | 
sir, if such metaphysical refinements present any 
real difficulties, we are not called upon to meet 
them here. It is enough to make answer to the 
matter which is before us. Sufficient for the day 
is the evil thereof. In this case no such obliterating 
District number Three, 
under the law of 1850, is the same in name as 
under the law of 1846; and substantially the same 
in territory. All the difference is, that four town- 
ships, each about six miles square, have been 
It is the same district in fact. There 
is no trouble about its identity. If an addition, 
comparatively inconsiderable, is made to a town- 
ship or a county, does it not remain the same . 
township, the same county? Is it not the same in 
to the right of voting, as in regard to every 
other right and incident? When an addition is 
made to one of the States by conquest, settlement 
of disputed boundary—as in the case of Maine 


| and Texas, or by other mode of acquisition—does 


it not remain the same State? If an election were 
now to be held in Texas, does anybody suppone 
that the people of that part of the State which was 
once deemed to be a part of New Mexico, and 
was actually under the civil jurisdiction existing 


! there, would not be entitled to vote in such elec- 


tion, if they should have been residents in Texas 
during the time required by the State law to make |; 
them voters, notwithstanding they might recently 
ave participated in similar elections in New Mex- 
ico? 

Before the State law of June, 1846, which first 
provided that the Depreni. should reside in 
the district by which he was chosen, it was legally 
ew 
Hampshire to have been chosen from one district, 
one county, or from one town, had the Legislature |: 
so directed. The fact that such a mode of pro- 
ceeding would have been unreasonable, inconve- 
nient, and unsatisfactory, would have afforded to 
this House no valid reason for refusing seats to 
members so chosen. It is enough for us, if the | 
State authorities have prescribed those methods, |' 
and the people have acquiesced and acted under | 
them—provided they are not inconsistent with the 
Constitution and laws of the United States. The 
doctrine of the reductio ad absurdum, as my learned 
colleague (Mr. Tucx] has it—the idea that because 
it is possible that an absurd or unreasonable thing || 
may happen under a law, no such law ought to 
or can constitutionally be enacted, and if enacted 
way be disregarded, is itself an absurdity, which 
to be seen, needs but to be stated. No legal or 
moral principle was ever promulgated,—no law 
was ever passed, however Peneficial in the main, 
under which instances of injurious effect may not 
be imagined, and must not, in fact, occur. Such 
instances do not necessarily affect at all the gen- 
eral nature of the principle. They do not, as a 
matter of course, impugn the expediency of the 
law, much less the power of the Legislature to 
enact it. They are often exceptions which con- 
firm, instead of disproving, the rule. As well 
may it be said, because innocent men may and |; 
have been hung under the operation of laws against 
murder, that no such laws ought to or can be 
passed. Such a doctrine would annihilate all laws || 
and upset all institutions ever devised by the wis- |, 
dom of fallible man. 

Gentlemen on the other side have spoken of 
the conduct and motives of the State Legislature 
which pasea the districting act of June, 1850. 
My colleague, [Mr. Tvcx,] in an especial manner 
has indulged in labored strictures upon the Demo- 
crats of New Hampshire generaily, and upon 
those persons who passed this law in particular. 
Now, Mr. Speaker, with regard to all this mat- 
ter, I may be mistaken, but it strikes me that its 
introduction was, to say the least, in bad taste 
upon this occasion. It nothing to do here. 
It can have no. effect favorable to the side advo- 


| them now, universal reprobation and 


i that State by general ticket. 


The motives of the Legislature—their purposes in |i 


nothing at all to do with the matter before the 
House; the House has nothing to do with them. 

Though I cannot think that my colleague would 
pay himself and the House the poor compliment 
of making such ‘allusions for the purpose of exci- 
ting partisan prejudices and carrying the question 
upon party grounds, yet his remarks have two 
much that appearance. It remains to be seen 
whether they will have that effect. I suppose 
they will not. I believe that this question will be 
decided with a view to its legal merits; for it is a 
legal question purely. Our proceedings ought to 
have, at least, the seeming of propriety—of regard 
to the considerations which, all will agree, ought 
alone to govern our action. 

I know, Mr. Speaker, that politicians, in pur- 
suit of party ascendency and personal promotion, 
sometimes do strange things, things which will 
hardly bear the light of a rigid scrutiny, or stand 
before the glance of a very virtuous indignation. I 
know that strange combinations have been formed 
by which political minorities in some of the States 
have allied themselves with factions that promulga- 
ted doctrines and urge measures, at war, not only 
with the peace and harmony of the country, but 
destructive, in m judgment, of the continued ex- 
isténce of our civil institutions. I know, too, that, 
owing to encouragement, afforded by some in- 
stances of past success, attempts are being made, 
in different parts of the land, to repeat these ex- 
periments. 

For myself, I am, and always have been, hostile 
to these movements. I have opposed them on all 
proper occasions. I regard them as productive of 
consequences deeply injurious to the country, es- 
pecially at a time like the present, and disreputable 
to all concerned in their concoction, I wish them 
no manner of success, no matter what party is en- 

ed in them—whether the actors call themselves 
igsor Democrats. If defeat does not overtake 
olitical in- 
famy surely await them and their authors in the 


,, not far distant future. 


But I have been slow to believe that considera- 


_ tions of this nature could determine the legal ques- 


tion of a member’s right to his seat in this House. 


| They are matters for the hustings, not for the ju- 
' dicial forum. 


They might: properly be adduced 
at the polls, as furnishing reasons why certain 
candidates should not be elected. I should not 
deem it proper to introduce them here, even if I 


| was aware that the contemplated result of the 
| present contest was to give success to a maneuvre 
; of the same kind with those to which I have just 


referred. 
To all that has been said about the motives of 


; the New Hampshire Legislature in passing this 
| act, Mr. Spaken might well demur as imma- 
, terial. If t 

; ter, not ours. But it was not unfair. At all proper 
| times and Pon T am prepared to maintain the 


eir action was unfair, it was their mat- 


justice and propriety of that legislation. 

What are the facts? Previous to 1846, as has 
been stated, Representatives had been elected in 
The Whigs and 
Abolitionists, acting in concert, and constituting a 


| majority in the Legislature of that year, laid off 
} the State into four districts, for the choice of the 


four members to which the State was entitled. 
The effect of that districting, however intended, 
was to throw into two districts a Democratic ma- 


| jority in the State of about five thousand. I know 


nothing of the motives of the majority of that 
Legislature, care nothing, and make no charge of 
improper purposes. The effect is alone material, 


, and that was-as I have stated. At the following 


election—in March, 1847—my colleague [Mr. 
Peasiee] was chosen in the Second district by 
about three thousand majority; and my predeces- 
sor from the Fourth district (Mr. Jounson] by a 
majority of about two thousand. Mr. Wi.son 
was elected from number Three, and my colleague 
from number One, [Mr. Tucx,] by small majori- 
ties—I think oftwo or three hundred each. Similar 
results were exhibited in the Congressional election 
of 1849. I do not claim to be accurate in stating 


| these majorities. If I err, my colleague can set 


me right. 

Mr. TUCK. I will remark to my colleague 
that I was elected by a majority of about fourteen 
hundred. 1 will ask my colleague whether many 


z 
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Democrats did not vote for the districting law of 
1846, and whether, if they had been in power at 
that time, he supposes they could have districted 
the State with any more impartiality, or so as to 
have given any better satisfaction? 

Mr. HIBBARD. My colleague is doubtless 
correct with regard to his majority, having ex- 
amined this part of the subject, and evidently 
thinking that it has more bearing upon the subject 
than I suppose it to have. But I thinkI was right 
in regard to the majority for the candidate of the 
Whigs and Abolitionists in the other district. I 
believe, too, that at the last election, my colleague 
was returned to the House by a greatly-reduced 
majority. Many Democrats voted for the law of 
1846. if they tlought it just and equitable at the 
time, experience showed that they were mistaken. 
In reply to the question whether the Democrats, 
had he been in power, could have districted the 
State more impartially or satisfactorily—I have no 
doubt they could have divided itin a manner more 
impartial and more satisfactory to themselves, |: 
though probably not more to the satisfaction of : 
may colleague and his friends. 

hey could have so arranged it that a State with 
a Democratic majority generally ranging from five 
to eight thousand for a period of nearly thirty years, 
should not be equally divided in the political char- 
acter of its delegation, and its voice neutralized as 
to all political questions, upon this floor. The 
‘could certainly have done this, and the gentleman 
complains because, in 1850, as he says, they un- 
dertook to do it. Now, Mr. Speaker, admittin 
that act was passed with this very purpose an 
none other, was it anything unusual, or unequal, 
‘or unfair? If for this the Democrats of New |, 
Hampshire are to be condemned, where, when :' 
other acts of like kind are brought up for judg- | 
ment in the great day of political retribution, 
will the gentleman’s political friends from various | 
States of this Union appear? To that high court ; 
let us postpone the further consideration of this 
matter, so manifestly irrelevant to the issue in 
and. ' 

A word more, Mr. Speaker, and I have done. | 
My colleague has traveled so far out of the record | 
“as to comment upon the alterations made in othes || 
districts. He has informed the House that cer- |: 
tain Democratic towns have been annexed to his |; 
own district—number One. He has employed |: 
some time in earnest speculation as to the way 
in which the people of those towns may be dis- 
posed to cast their votes at the coming election; :' 

e has even gone so far as to make remarks indi- i- 


| 
| 


| 


$ 


: must lead to a further and probably a much great- 
‘er expenditure. lf we appropriate five millions 


CLAIMS FOR FRENCH SPOLIATIONS. 


SPEECH OF MR. HUNTER, 
OF VIRGINIA, | 
In Senate, Monpar, January 20, 1851. 


The Senate having under consideration the bill |) 
to provide for the ascertainment and satisfaction of `: 
claims of American citizens for spoliations com- 
mitted by the French prior to the 31st day of 
July, 1801— 

Mr. HUNTER said: A 

Mr. Presmenr: It is a tedious thing to speak 
before any assembly against a foregone conclu- 
sion, and it is especially disagreeable upon a sub- 


| 


ject which has been so often and so fully discussed 
. as the one now under consideration. 


But, how- 
ever distasteful the task may be, there are occasions 
on which it may be one’s duty to execute it. 
Such I conceive to be my case in the present in- | 
stance. Of the select committee raised by 
Senate for the special consideration of this sub- | 
ject, I was the only member opposed to the bill ` 
now before us; and perhaps it may be expected by i 
those whose opinions in some measure I repre- 
sented on that occasion that I should give the 
argument on the other side, as the chairman of the ` 
committee, the ‘Senator from Connecticut, has al- |! 
ready presented his views in favor of the bill. 
Incteed, this seems to be one of the cases in which 
it is especially appropriate that Senators should 
rely on their committees to undergo the labor of | 
investigating the documents, the speeches, the re- 
ports, and the statements of fact upon which the 
merits of this case depend. These fill volumes, 
and it cannot be expected that each Senator should | 
examine them all for himself. | 
It will be my object, then, to give a resumé of 
the argument, and I shall endeavor to make it as 
brief as I can. Such a presentation of the case 
may perhape be useful, even to those gentlemen 
who have heretofore examined this question, in 
refreshing their memories, and may be of some ' 
service to those who have never looked into it at 
all. But not even these considerations would have 
induced me to undertake the vain and fruitless 
task of opposing this bill, which I fear is predes- 
tined to pass, if it had not been for considerations 
connected with the financial view of the question. 
It is proposed in this bill to appropriate five mil- 
lions of dollars upon principles which it is evident 


upon the" principle that we are liable for these 
po P P 


- and that is the point which 


the 12 


i 


due. I admit if it be justly due, and if the persons 
entitled to it can be certainly ascertained, that we 
are bound to pay it; but if, as 1 wish to show 
such a.debt is not due, and that the payment or 
this money would be a mere gratuity, then it is 
very proper to consider whether the Treasury is 
in a condition to enable us to make such donations. 
The question rests upon the justice of the demand, 
1 now propose to ex- 
amine. 

It is maintained, on one side, that the demand is 


just, because when we negotiated the convention 


of 1800 we gave up the indemnities to which our 
citizens were entitled, in order to get rid of certain 
valuable pretensions which the French madeagainst 
us, arising out of the old treaty of alliance and of 
amity and commerce, made in 1778, and thecon- 
sular convention of 1788; and having thus con- 
verted private property to public uses, having thus 
sold out these claims for a valuable consideration, 
we are bound, it is said, to remunerate the claim- 
ane for private property which was taken for pub- 
c use. 

On the other hand, it is maintained that we did 

not exchange them for any valuable pretensions 


i on the part of the French, inasmuch as some of the 


pretensions of the French were never worth much, 
and the foundation for all of them was gone in 


| 1800, when this convention was negotiated: because 


i the treaties on which they were predicated had 
| been abrogated, and justly abrogated, two years 
‘before. From which it follows that there was no 
j exchange of the claims of our citizens for a valu- 

ble consideration, because the French had no just 
| pretensions against us, and therefore we did not 
| convert private property to public use, so as to 


|! make ourselves responsible for it. It is also main- 


| tained that we entered into a war, in order to re- 
į taliate on the French the injuries that had been 
committed by them on our commerce; and that 
| having entered into this war for that purpose, and 
, to procure indemnity for the past and security for 
the future, we were absolved at the time of the 
‘convention of 1800 from the obligation of further 
prosecuting those claims; and not only is it affirmed 
that we had discharged ourselves of all obligation 
to our citizens to prosecute them further, but that 
the French could rightfully plead, as in effect they 
did plead, this war in satisfaction of the demand 
nst them, so that after the treaty of peace ter- 
i minated the war, the indemnities were not valid 
| either as inst the French or against this Gov- 
.ernment. In other words, that Mr. Murray was 
_ right when he wrote to the Secretary of State, after 


rectly reflecting upon the gentleman recently put ;| debts, how can we undertake to say, as this bill ii the final ratification of that treaty, expressing the 


in nomination for Congress by the Democratic |; 
Convention in that district. | 

I shall spend no time in replying to such allu- |: 
sions in respect to the State or to individuals. |; 
New Hampshire needs no defence at my hands. |, 
Her past history is. before the country and the ; 
world. It will speak for itself. It will tell whether, | 


proposes to do, that we will pay only five mil- | 
lions, and no more? [If it is a debt, we are bound |; 
to pay all that is due. If it is a gratuity, I think | 
I can show not only that we ought not to make it, | 
but that this, of all times, is the most inappropri- 
ate for such an experiment. 

When the Secretary of the Treasury made his 


in any time of trial, or of danger, from foreign or || last annual report, our debt amounted to sixty-four 
domestic foes, she has ever flinched from the post `' millions of dollars. Sincethat time the acceptance | 


of duty and of peril—whether she has not met by Texas of the terms offered by the United States 
each conflict with the foremost in the field, and re- |. in relation to her boundary has added ten millions 


mained battling with the last. Nor doesshe need : 
any apology for her present position in reference į 
to the Union, the Constitution and the laws. It is | 
no new position with her. She has occupied it |; 
long. Long may she stand there glorious as now, |; 
steadfast and firm as her eternal hills! All she |, 
asks upon this occasion is, that her constitutional |. 
acts shall be respected; that she may be left to 
arrange matters that pertain to her alone, in her 


“own way. 
f My colleague will allow me to suggest to him `: 
whether, upon refléction, he does not agree with 
me that his remarks were fitter for the polls than 
for this Hall? Such a speech should be made, if . 
at all, before the people whose votes are designed 
to be affected by it. It isnot the part of that high- `; 
‘mindedness and generosity which I know my 
colleague possesses, to assail the candidate of the -` 
opposite party, in his absence, on an occasion when 
such matters are wholly foreign and impertinent. 
No, sir, let him meet his adversary face to faceand | 
make his charges, and I will answer for it, that | 
gentleman will be found to be, as he always has | 
een, ready and able to vindicate his cause and | 
defend himself. | 


| nations tendio bankruptcy, 


‘| ernments and convulse society, is indeed an abyss 


th 


more, making seventy-four millions, and this bill, 
if it passes, will increase our debt to seventy-nine | 
millions. The debt is to be thus increased at a | 
time when the Secretary of the Treasury is pro- 
posing to spend more by nearly nine hundred | 
thousand dollars for the next fiscal year, than he | 
expects to receive from all sources whatever; and || 
at a time, too, when, according to his own expect- !! 
ation, we are to be cut off from all assistance from <| 
the public land, for at least fifteen years to come. `i 
Sir, if we go on with expenditures at this fearful || 
pace, where is it to end? And especially in such a <; 
case as this, where we see we are makingno sort of || 
provision to pay the debt hereafter. The path which 
or by which they make 
so near an approach to it as often to shake Gov- | 


strewn with flowers, and the man who would at- 
tempt to warn them as to the consequences when 
in mid career should expect to find himself dis- 
charging but a thankless office. Yet, disagreeable 
as it may be, it is somebody’s duty to do it, and 
perhaps it is nobody’s duty more than mine upon | 
the present occasion. 26 

But I may be told that all this is ho answer to 


hope that the Senate meant to express by their 
| manner of ratifying that treaty that the claims for 
i indemnities were nullities.* That such, indeed, 
were the views which governed the Senate in their 
course upon this matter is, I think, in every way 
probable, and may be inferred from the history of 
| the times. . i 
Sir, I hope to make good both of these proposi- 
tions; but if I succeed in proving either, I shall 
present a full and fair defence for the United States 
against the claims to the payment of which it is 
now sought to subject them. And, first, as to the 
proposition in relation to the value of those French 
retentions. In order to ascertain what their value 
is, let us see for a moment what they are and what | 
is their nature. In the first place, some of the 
pretentions which they founded upon those treaties 
never could have been derived from them by any 
fair construction. And with respect to the others 
which they set up, they were gone in 1800, be- 
cause the treaties on which they were founded 
had been justly abrogated. I gay that some of 
their pretensions never had any foundation in the 
treaty, as avery slight examination will show. 
One was, that they had a right to arm their ships 
in our ports. This was founded on the fact, that 
other nations were forbidden in the treaty to arm 
against them in our ports, and they inferred from 
this prohibition to others a positive permission to 
themselves to arm in our ports against foreign na- 
tions with whom they were at war. To state 
such a proposition is to refute it. : 
The next pretension which they reised was, 
that under a clause in the treaty of amity and 
commerce which allowed them to bring in prizes 


e demand for the payment of a debt, if it be justly 


pee re ene 
*Zee Senate Doc. No. 102, Ist sess., 19th Cong., p. 6&2. 
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free of duty and carry them whithersoever the 
pleased, they had a right to bring them in and sell 
them in the United States free of duty. 


while we could lay such duties as we pleased on 


articles produced by their agriculture or manufac- | 


tures, yet, in regard to this matter of prizes, we 
were forbidden under the treaty to levy any duty 
atall. It must be unnecessary to argue such a 
question. 

The next was, that their consuls had the right to 
exercise admiralty jurisdiction on our shores and 
in our towns. They founded that pretension on a 
provision in the consular convention which gave 
the French consuls the right of jurisdiction ‘‘with- 
in the interior” of their ships. To show the na- 
ture -of this pretension it is enough to state that 
it was first raised in relation to vessels captured 
on our shores and within our jurisdiction in man- 
ifest violation of our rights as a nation. 

The next was one which they did not pretend to 
found on any treaty, but which they said we ought 
toaccord out of comity and courtesy: that weshould 
furnish them officers and the means to execute 
within our limits their consular decrees. They did 
not pretend, however, that we were bound to do it 
by treaty, but thought it was due to them from 
courtesy. 

So far as these pretensions are concerned, as I 


said before, to state them, and to state the grounds | 


upon which they rested, was to refute them. But 
if any one wishes to see these questions argued at 
eneth; and with irresistible ability, let him look 
to the letter of Mr. Jefferson to Mr. Morris, 
American Minister at Paris, in reply to the com- 
plaints of Mr. Genet, dated August 16th, 1793, 


and which will be found in Senate document No. | 


102, Ist session 19th Congress, p. 53. In that 


letter he argued and demonstrated, it seems to me, | 
asibility of a doubt, that no such , 


beyond the 
pretensions had any foundation either in the trea- 
ties or the consular conventien. 

The next pretension which is said to have ex- 


isted on the part of the French in 1800, was as to || 


the execution ofa clause contained in the treaty of 
alliance by which we promised to guaranty to 
them their West India possessions. It is main- 
tained thatin 1800 this was a subsisting obligation 
on the part of the United States, and that when the 
French resigned their claim to this guarantee the 
abandoned a very valuable right. Now I thin 
Iam p to show that the French never 
claimed the execution of that guarantee up to 1798; 
that before 1798, by their own misconduct, by vio- 
lating our rights under treat 
under the laws of nations, they had afforded us just 
s for abolishing those treaties, and accord- 
ingly we didabolish and abrogate them in 1798; 
that these treaties, having been justly abrogated 
and abolished in 1798, were not in existence in 
1800; and not being in existence in 1800, there was 
no ground upon which the French could demand 
of us to execute that guarantee. 
I say they never asked that we should execute 
that guarantee. I know that Mr. Livingston, in 


his report, refers to some loose expression of Mr. | 


Genet; but in answer to that I would refer to the 
letter of Mr. Randolph, Secretary of State, writ- 
ten in 1794, (No. 102, page 78,) in which he says 
that Mr. Genet and Mr. Fauchet both declared 
that they did not ask us to execute that guarantee, 
but wished us to remain a neutral nation; and it 
was, in fact, to the advantage of France that we 
should remain in that position, because we were 
thus enabled to carry on a great deal of their com- 
merce as neutrals, and supply their colonies with 
many things of which they were in indispensable 
need. It is true that Mr. Livingston refers to an 
expression in one of Mr. Monroe’s letters, in 
which Mr. Monroe said he forbore to press the 
elaim for indemnities, because, if he pressed it, the 
French might demand the execution of that guar- 
antee, But he did not refer to the answer of our 
Secreta 
buked Mr. Monroe, and expressed his surprise 
that he did not press those claims, and said that 
the French Government would ‘not demand the 
execution of that guarantee. That letter may be 
found in the same document to which I have re- 
ferred, page 87. 
i I know that it is pretended that Mr. Adet, in a 
ae written in 1796, demanded the execution of 
t guarantee. If that could be proved, I might 


Thus, || 


stipulations and | 


of State to that letter, in which he re- | 
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easily show that before that time they had for- 
feited all right to demand its execution. But, in 
truth, when we come to look into these expres- 
sions, we find no such demand. It was another 
matter to which he was referring. He was refer- 
ring to a complaint which they raised under Jay’s 


Hi 
j 
i 
i 
It 


i 


treaty. He was referring to the fact that we had - 


suffered provisions to be made contraband, as they 
said, but partially contraband in truth, and in so 
doing virtually admitted, as they maintained, the 
right of England to make paper blockades, and so 
shut out supplies from their colonies. That was 
the matter of which the Directory complained in 
the summary of grievances which they issued in 
the March before Mr. Adet’s letter, and in which 
they said, (page 133,) speaking of us: “They 
| € have consented to extend the denomination of 
‘contraband even to provisions, instead of restrict- 
‘ing it, as all treaties have done, to the case.of an 
‘ effective blockade of a port, as forming the only 
‘ exception to the complete freedom of the article; 
‘they have tacitly acknowledged the pretensions 


‘of England to extend the blockade to our colo- ; 


‘nies, and even to France, by force of proclama- 
‘tion alone.” This was what Mr. Adet meant 
when he said (page 367) that ‘we allowed the 

` French colonies to be declared in a state of block- 
; ade, and its citizens interdicted the right of trading 
with them.” In no other sense did he refer to 
i] any violation on our part of the treaty of alliance; 


i priate, that the French had no just cause of com- 
i; plaint on account of that article in Jay’s treaty. 


l| self, in his Farewell Address, issued just as he 
was going out of office. He says, in relation to 
| our right to hold a neutral position: ‘I will only 
‘| ©observe that, according to my understanding of 

‘the matter, that right, so far from being denied 
le by any of the belligerent Powers, has been vir- 
‘tually admitted by all.””—(5 Marshall’s Life of 
Washington, p. 708.) And, in fact, so it was; 
and in 1798, finding that the French continued to 
violate not only their treaty stipulations in relation 
fo us, but also our rights under the law of nations, 


| 
|, these reasons, the treaties were abrogated, abol- 
| ished, null and void. I know it has been said 
: that it is not in the 
` gate a treaty; that it takes two nations to make a 
treaty, and two to put an end to it. That, sir, is 
true in some senses of theterm. It does taketwo 
© nations to put an end to a treaty, and here we 
i have the public acts of both. Here we have 
| the acts of France violating our rights under the 
provisions of the treaties, as f shall presently 
l show—and, indeed, the claimants for spoliations 
i admit that they did violate our rights—and we 
`; have our own act, on the other hand, declaring the 
|! treaties, on that ground, to be abrogated and void. 

|| Now, can there be a doubt that we had a right 
'; to put an end to the treaty for these violations on 
theirside, unless it could be shown that their vio- 
li lations were in retaliation for wrongs committed by 
‘ourselves? This is a branch of the argument to 
< which I will come presently. I say, can there be 
: a doubt of our might to do this? If an 
'- doubts it for a moment, and will look into the dis- 
t! course of Lord Liverpool, written in 1757, on the 


i conduct of Great Britain with respect to neutral 
| nations, (see Debrett’s Collection, first volume,) . 
|: he will find that question fully argued, and the - 


|| right maintained and demonstrated. He will find 
| it maintained upon such authorities as Grotius, 


i who says: ‘‘ Si pars una Feedus violaverit, po- 
i! terit alteraa Fædere discedere, nam capita Feederis ‘| 
nd Puffen- | 


” singula conditionis vim habent.” 
l: dorf, who, speaking of conventions, says: ‘* Nec 


to them. 


down in Vattel, who declares that it is a ground for 
; abrogating a treaty. And he will find it well ar- 
gued by Lord Liverpool in the discourse to which 
I have referred. 

But the Senator from Connecticut, [Mr. SMTH, 
i With some ingenuity, said, that while he woul 


and I shall presently show, when I come to that ` 
part of the argument where it will be more appro- : 


| Asa further proof that they never had demanded |. 
it, we have theevidence of Gen. Washington him- | 


our Congress, by a solemn act, declared that, for : 


wer of one nation to abro- | 


man ' 


| hæc alteram obligant ubi ab uno legibus conven- | 
tionis non fuerit satisfactum.” I might quote other 

authorities to the same effect, but I need not de- ` 
| tain the Senate now bya more particular reference ` 
If any one, however, wishes to pursue | 
the subject further, he will find it especially laid | 


admit it was a ground for abrogating one treaty 
that a portion of its stipulations had been violated 
by the other contracting party, yet it was not a 


i| ground for abrogating two treaties, one of which 


‘| never had been violated; and he referred to some 
dictum which he found somewhere in that corre- 
spondence. I have not looked into it, but I have 
no doubt it may be found laid down, as it was 
laid down in effect by our Supreme Courtina case 
which came up from New Haven, (to be found I 
think in 8 Wheaton,) that it does not follow from 
the right to abolish one treaty that therefore all 
treaties may be abolished; because they specify 
cases in which war itself is not considered to put 
an end to a treaty. I need not specify or recapjtu- 
late them; but Í imagine he can find it nowhere 
laid down that the violation by one of the contract- 
ing parties of one treaty can never justify the other 
contracting party in putting an end to all treaties. 
‘| On the contrary, the reverse is expressly laid down 
by Vattel, (Liv. 2, chap. 13, sec. 201,) and laid 
| down with reason. 
| If the violation of one treaty would justify a 
| nation in going to war, as undoubtedly 1t may— 
‘| and war puts an end to all treaties—shall it be said 
‘that, while it would authorize us to go to war, it 
would not justify a lesser step, it would not jus- 
tify us in saying that without making war we will 
abrogate all treaties between us, as you do not 
keep yours, and place ourselves in our true rela- 
tions, according to the laws of nations? But the 
right ‘is laid down explicitly in these elementary 
i: writers to whom I have just referred. Ifthisbe the 
:. case, we had the right to abrogate these treaties, 
rovided the French had committed these wrongs. 
Need I recapitulate them? They commenced in 
1793, laying embargoes on our vessels, seizi 
them when loaded with provision or enemy's 
goods, and carrying them into their ports, (v. 
| Marsh. Wash. note xi.,) in express violation of 
| the treaty, thus taking from us our privilege under 
| the treaty of amity and commerce, that, as be- 
tween the two nations, free ships should make 
'| free goods. They also seized our ships for want 
|| of a rolé d’equipage, a form of certificate peculiar 
themselves, although the treaty evidently con- 
templated that these vessels should go free when 
they had the necessary sea letters, made out 
according to the forms of the respective nations. 
To cap the climax, they proclaimed to the world 
that they would treat neutral nations as they per- 
| mitted the English to treat them, and they under- 
took to do so without regard to treaties or the laws 
‘| of nations. They did all this, and more which 
i| need not be repeated. Unless itcan be shown, as 
| they did not show, that this was a retaliation, and 
a just retaliation, for wrongs which we had com- 
mitted upon them, they were such violations of 
| treaty stipulations as justified us in putting an 
‘end to all the treaties then subsisting between 
ius; and if we were justified in putting an end to 
these treaties as they then existed in 1798, it 
| follows clearly they were not in existence in 1800. 
This follows clearly, because we have it on the 
! authority of M. Roederer, one of the French com- 
| missioners who negotiated the convention of 1800, 
ue report, page 2, lately published as an extract 
rom Code Diplomatique,) that the United States 
commissioners felt bound by the act of Congress, 
‘| and never did admit for a moment, that the trea- 
'| ties were in force. The American negotiators, 
says M. Roederer, considered themselves bound 
by the act of Congress which had declared the 
treaties null and decaded, that it was impossible 
they could recognize them. If the treaties, then, 
were not in force, there was nothing upon which 
the French could found these pretensions. If they 
had no valid pretensions, then there is no valuable 
consideration in exchange for which we could 
have sacrificed these claims. 

I know that in some of the speeches on this 
subject it has been urged that the treaty of peace, 
the Convention of 1800, was one of the considera- 
tions for which we sacrificed these claims. But 
whoever will look to its history will find that such 
was far from the fact. It was ratified by the 
i French Government when it contained the ori- 
|| ginal second article. That article provided that we 
should negotiate hereafter in relation to those in- 
demnities. This showed clearly that the French 
| were willing to give us this treaty and put an end 
li to hostilities whether we did or did not abandon 


| 
it 
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those claims. The only pretence of a valuable 
consideration is to be found in these pretensions 
to which I have just referred, and which I have 
examined. 

But, sir, there is one position which if success- |: 
fully maintained would perhaps be fatal to the ar- ': 
gument which I have made against the existence | 
of treaty obligations in 1800 as between the United 
States and France, and that is, that the violation 
of treaty stipulations by the French was but a 
just retaliation for wrongs committed by us on 
them. That is the question which I now propose 
to examine. I think I can show that there were j 
no wrongs on our t of which they had any 
right to make a serious complaint. They com- 
plained because we did not grant to them the pre- 
tensions of which I have spoken. I need not re- 
capitulate the ment on that question. We 
did no wrong to them because we did not t 
such extravagant pretensions. They complained, 
too, of Jay’s treaty, because they said we suffered 
the English to give us less than our rights under 
the laws of nations, because we suffered the Eng- 
lish to treat us worse than the French treated us 
under their treaty of amity and commerce.. Ac- 
cording to their treaty free ships made free goods, 
and according to Jay’s treaty the English had a 
right to seize enemies’ goods in neutral ships, a 
matter which gave them no just grounds of com- 
plaint, because it was a provision strictly in ac- 
cordance with the laws of nations, as all authori- 
ties show. They also complained that we had 
-suffered provisions to be made contraband. The 
fact of the case was, that there was at that day a 
controverted point in the practice of nations in re- 
lation to this law of contraband as applied to pro- 
visions. We settled it with England by a com- 
promise. We did not exactly declare provisions 
contraband, but we allowed the British to prevent 
our vessels when loaded with provisions from 
entering French ports, but they were not allowed 
to seize the cargo, or do more than divert them 
from their voyage; they were obliged to indemnify 
the owners for the cargo and profits. It was on 
its face a compromise of a disputed point in the 
law of nations; and having thus secured our rights 
as a neutral nation as nearly as possible, it was 
no just cause of complaint to the French that we | 


': been relied u 


could not do more, and settle every disputed point 
in our own favor. Nor was it for them to com- 
plain, as in 1793 they had treated us worse, and 
seized both vessel and cargo when loaded with |; 
provisions. 

But there was another complaint upon which , 
the Senator from Connecticut rested with especial li 
emphasis. Mr. Livingston, in his report, says | 
that we did not allow the French the exclusive | 


right of asylum to which they were entitled under || 
the 17th article of the treaty of amity and com- |: 
merce. The Senator from Connecticut said that 

the 24th article of Jay’s treaty was precisely simi- | 
lar to the 17th article of the treaty of commerce | 
between the United States and France, and infers | 
from thence, I presume, that the latter violated the ji 
first. If he had examined the articles with his | 
usual attention he would have found two most 
material differences. By the 17th article of the 
treaty of amity and commerce the French were al- : 
lowed to bring in prizes and sail at any time 
whithersoever they pleased. By the 24th article 
of Jay’s treaty the British were allowed to bring 
in prizes and sail whithersoever they pleased as |; 
speedily as possible. In the article in Jay’s treaty ` 
there was a special reservation of the rights which | 
other nations possessed under former treaties. | 
While we allowed the French any length of time | 
they chose within which to hoist sail with their | 
prizes, we allowed the British to do so as speedily | 
as possible. The two treaties construed together 
violated no right which France had acquired from 
us. She could bring in her prizes even from the . 
British, but the British could not bring in French | 
prizes to our ports. Such was the practice for | 
some time under the treaties;- for we find the Sec- . 
retary of State in 1795 corresponding with the | 
Governor of vues on the subject, and usingall | 
the exertions in his power to prevent the English | 
from ba ig Po French prizes. It is probably |! 
true, as Mr. Monroe suggested in one of his letters |' 
to the French Government, that, with all our | 
efforts to the contrary, there might have been oc- 

casions when British vessels run in contrary to || 


our laws and orders. But here, too, we were jus | 


tified, had we departed frorn the treaty of 1778, so 
far as to have permitted the British to have brought 
in French prizes; for it is notorious that the French 
had commenced long before, and continued te per- 
petrate outrages upon us. 

I will now refer to another subject which has 
nas a justification for the French: 
I mean our 
of which I have spoken. 


to execute it; and that, therefore, is not a just 
cause of complaint. But I choose to go a little 
further into this matter, for the purpose of vindi- 
eating the reputation of the country and the char- 


acter of Washington himself, as both are impli- . 
' cated in the charge of having violated treaty | 
|: stipulations and the most solemn obligations to a 
‘ friend and ally; for it is certainly true that he never 
: would have consented to execute that guarantee in 


the war then existing between France and Great 
Britain. A reproach, therefore, must rest upon 
his name for having deliberately determined to 
violate so solemn a covenant, if in truth he was 
bound by it. 

Sir, it was the opinion of Washington, of 
Washington’s Cabinet—and F think the opinion 


, can be successfully maintained—that we were not 


bound to execute that guarantee. It was a subject 


` upon which he consulted his Cabinet. Two of 
‘them reserved their opinions, and two of then— 


the Secretary of the Treasury and the Secretary 
of War—declared that we were not bound to ex- 


: ecute it for two reasons, as given in Marshall’s 
Life of Washington. One was, that it would com- 


promise our safety, and, it might be, our existence, 
to attempt it; the other was, that our alliance with 
France was a defensive alliance, and being a de- 
fensive alliance we could not be asked to engage in 
an offensive war, or to execute that guarantee. 


Both of these opinions are right according to the | 


dicta of writers on the laws of nations, and accord- 
mg to the practice of civilized communities. 

n relation to the first excuse, that it would 
compromise our safety, and, it might be, our ex- 
istence, who can doubt the fact? That it is a valid 
excuse for failing to execute a treaty, because it 18 
likely to prove ruinous, is affirmed by the best au- 


| thorities on the subject. Vattel (book 2, ch. 12, 
: 8. 160) expressly lays down the doctrine, that if a 
‘ treaty is likely to be ruinous, and tends to com- 


promise the safety of the country, the Govern- 
ment is not bound to carry it into execution, 
because no Government could lawfully enter into 


such a treaty if they knew beforehand it would | 


turn out to be ruinous. We shall find presently 
that this is not merely precept but practice. Na- 


tions have in such cases made that excuse, and | 


the excuse has been considered legitimate. 


The other excuse, that it was a defensive alli- : 


ance, and, being a defensive alliance, France could 
not tall upon us to embark in an offensive war, is 
one which can be shown to have been perfectly 
just. Itis laid down by Grotius on that subject, 
(see also Vattel, b. 3, ch. 6, s. 83, to same point,) 
that if two nations engage to asist each other in 
future wars, it is to be understood that those wars 
must be just. This limitation must always be 


considered to accompany the promise, because if , 
| a nation were to promise beforehand to enter into 
|| an unjust war, the undertaking would be void for | 
its immorality. T go one step further in this re- | 


gard, because I find: myself supported in my po- 


sition by the practice of nations. If two inde- |! 


pendent nations make such a compact, you cannot 


call for assistance upon the nation which has made ‘' 
: a defensive alliance with you if your war be of- 


fensive, whether it be just or unjust. If you de- 


. clare war, you cannot call upon a nation which 


had made a defensive alliance with you to assist 


| you, unless you have consulted that nation before 


our war. There is an obvious reason for this. 

f I am bound to engage with you, sir, in war for 
your benefit exclusively, before you declare it, be- 
fore you enter into it, I have a right to be con- 
sulted—I have a right to know it; I have a right 
to decide whether I can enter into it without utter 
ruin, whether, too, it is just or unjust. I have a 
right to time to see whether I can make up the 
differences and bring about peace; I have a right, 
also, to time to enable me to make proper prepara- 
tions for the war, and you have no right to hurry 


leged failure to execute the guarantee `! 
Mr. President, I have `; 
shown that the French never asked or desired us |. 


me into it without reference tomy wishes, my inter- 
est, or my safety. If you give me no chance to do 
this, and declare the war without consulting me, 
|| you have no right to call upon me to assist you. 

Permit me, sir, to refer you to some instances to 
prove this position. The treaty between France 
and Austria in 1756 was a defensive alliance; and 
when, in 1778, a dispute arose in relation to the 
Bavarian succession, the Austrian Government 
consulted France to know whether she would fur- 
nish her quon of men, and would supply money, 
| as she had engaged to do. France refused to doit. 
| She refused it beeause hers was a defensive alli- 
- ance, and this was an offensive war, and therefore 
‘she could not be called upon for assistance. She 

refused, also, upon another ground. : She was en- 
gaged in a war with England, which required all 
i her resources, and it would be unjust to her own 
people and to her own safety to divide those re- 
: sources for the purpose of aiding Austria in this 
‘war. She also paid that the case contemplated by 
the guarantee had not arisen, because the war 
which Austria wished to wage was a war of con- 
west, and that all she could be presumed to have 
| done was to have guarantied the possessions which 
|; Austria had at the time the alliance was made. Af- 
|| terwards the Austrian Government again consulted 
| France, and said, what was known to be the fact, 
: that the Prussians were arming against them, and 
i| wished to know whether, in the event of Prussia 
‘| declaring war against them, and attacking: the 
|| provinces which were actually guarantied, France 
: would assist in preserving these provinces? The 
: Freneh replied that it would too nearly compro- 
| mise the congo d of their own people and country. 
to do so with the warthen existing between France 
and England. 

Another instance is to be found in the alliance 
between the English and Dutch, a case which was 
examined with great ability in the discourse of 
Lord Liverpool with ciate” te the conduct of Eng~ 
land in relation to neutral nations. That wasa 
case in which there had been a series of guaran- 
tees and treaties, from the treaty of Westminster 
in 1678, down perhaps to 1748, which, I think, wag 
the date of the treaty of Aix-la-Chapelle. They 
mutually agreed to guaranty the po apone of 
England and Holland in Europe. hen France, 
|i in 1756, attached the Island of Minorca, the Eng- 
i| lish demanded of the Dutch the execution of that 
|| guarantee, and the Dutch refused to execute it, be- 
|| cause they said it was an offensive war on the 
pert of England, and theirs was a defensive alli- 
ance, and the English had no right to call upon 
them to execute it. They said it was an offensive 
'i war on the part of England, becausé, although 
|, France had struck the first blow in Europe, the 
| English struck the first blow in America, from 
|! which the war had arisen. Thus we find these 
nations taking precisely the same ground that Gen- 
eral Washington took when he issued his procla- 
mation of neutrality in 1793. 

Ihave entered into the discussion of this branch 
of the subject, not because it was necessary to my 
argument, but, as l said before, to vindieate the 
character of Washington, and the reputation of 
this country from the reproach which otherwise 
|| would be cast upon them. If I were to select the 

monument upon which his reputation as a states- 
| man may be said to rest most durably, it would 
i be, perhaps, that very proclamation of neutrality 
which Judge Marshall has said was the foundation 
! of the celebrated doctrine of non-intervention in 
foreign affairs. If I were to select a period when 
he showed the qualities of wisdom and moral 
heroism in the highest degree, it would be during 
‘| that time of almost universal war amongst the 
nations of Europe, when he may be said to have 
|| compelled the peace of the United States with the 
rest of the world; when he held the even tenor of 
his way unmoved by clamors at home, unterrified 
by menaces from abroad, and afforded to Ameri- 
can genius that opportunity. which it so much 
needed to lay deep the foundation and spread wide 
the lines which marked the boundaries of the great 
fabric of American power and prosperity. His 
| love of truth and justice, for which he is so cele- 
brated, was never more signally evinced than in 
his intercourse with other nations. Sir, in the 
chaplet which crowns the effigy of that immortal 
man, perhaps no leaf is more imperishable than 
| theane which the stranger has contributed to tes- 
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tify his sense of the wisdom and justice, of the | 


in his relations with him. I regard the reputation - 
of this country for fair dealing, the reputation and | 
character of Washington for justice and truth, as 


worth more than all these French claims, if they ; 


were ten times told. But, as I said before, it is 


not necessary to the argument to examine this . 


question. It is sufficient to show, as I think I 
have shown, that the French, before 1798, never 
did ask or desire us to execute that guarantee, and, . 
therefore, they have nothing to complain of im 
. Ihave shown that we were justified 
by the course of France in putffng an end to these 
treaties. I have shown, I fink, that they were 
not justified in violating their treat 


towards us by anything we had done; and, in 


doing a0, I beleve l have made out that branch of ' 


ment. 


t permit me to pause a moment here. The ` 


advocates of the French claims will prove too 


much if they succeed in proving that the French | 
. leave outalso the cases which were provided for and 


were justified in their violation of treaty stipula- 
tions with us on account of violations on our part. 
If they succeed in proving that we failed to ob- 
serve the faith of treaties towards France, they 
will prove that France was justified in regarding 
that treaty as she did regard it—a perfect nullity. | 
If they prove this, they will find that they have | 
proved themselves out of court. If you take away | 
the class of cases which they will thus destroy, and | 
the classes paid under the convention of 1800, it | 
will be found that there is but very little left. 

The Secretary of State, Mr. Pickerig oan 1799, | 
I think it was—in his instructions to our commis- | 


sioners, said that the two most interesting classes 


of American claims were, first, that class of claims | 
where the French seized enemy’s goods, or goods ` 


asserted by them to belong to the enemy, in Amer- 
ican ships; and next, that class where at Ones 
our ships for want of a role d'equipage. Now, it | 
is demonstrable, in relation to the seizure of ene- 
my’s goods in American ships, that if the treaties 
were null and void, we could lay no claim to in- 
demnity for them under the laws of nations. Mr. 
Adet, in his report, which has been furnished us 
by the Senator from Connecticut, in an extract 
from the Code Diplomatique, says, and says very 
justly, that if the treaties were out of existence, 
the Americans could not have justified their claim 
according to the law of nations. I refer now to 
the greater portion of those claims which were not | 
paid under the convention of 1800. It is clear 
that we could lay ne claim for indemnity for the 
seizure of enemy’s goods in American ships under 
the laws of nations, and if we could lay no claim 
against France el it, no en could be made 
against our own Government for greater privil : 
than itscitizens were entitled to uade the hwe of 
nations. If the friends of this measure should į 
make good their argument, they strip the claim- 
ants of all right to indemnity for this class of 
seizure. 
. Now, how is it with respect to those vessels | 
which were seized for want of role d’equipage ? 
That was certainly a violation, and a gross viola- 
tion of the treaty of amity and commerce, because | 
that treaty hi Bit lees that the vessels of the | 
two nations should be suffered to go free, provided : 
they had letters which had certain requisites; and . 
having satisfied these conditions, nothing more | 
was to be implied as required than that each nation | 
should furnish sea letters according to its own | 
form, That was the fair construction of the treaty. 
But if the treaty was null and void, it becomes a 
very different question—whether the French had 
not perhaps a right to demand the production of 
the role d’equipage? We must remember that this 
was an old ordinance, not trumped up for the oc- 
casion, not brought into being for our benefit, not 
too erate merely to vex our commerce, but it was 
e in the days of Louis Fourteenth; it had been 
practised upon by France towards neutrals since 
that time. It was an ordinance of which no com- 
plaint was made, so far as I have been able to as- 
certain, except by us, and which perhaps we would 
not have complained of but for our claims under | 
the treaty to a better treatment. And in point of. 
fact there is a letter in the corr 
have alread 
Minister to 


referred from Mr. King, when our 
ngland, in which he states that athe 


|| It was a war which we pursued for something like 


$ the first session of the Twenty-ninth Congress, i 
| August 10, 1846, in which we shall find a brief | 


fA i @ 
espondence to which 
ji bat of Captain Truxton, 

stellation, with the French frigate L’Insurgente, was one `; 


ievance w i 
gri as abated in that respect, for our Yes- i by no means the only instance of fierce 


1 p : | 
! i ed vided |! > d a 
sels having found out what was required, pro |’ the extraordinary embassies, the military and naval prepara- 


moderation and firmness which marked his course | themselves with the proper papers. I do not say |: 


that it is indispensable that under the laws of na- ; 
tions France had a right to seize our ships for want | 
of this role d’equipage, but I say that many plausi- | 
ble arguments may be advanced on that side of the ` 
question. Under the laws of nations it was at 
- least a doubtful question, because that was an old 
provision of France which had been acquiesced in 
y neutrals, which had not been complained of by ` 
them for perhaps more than half a century, and I 
. believe for a century. Up to the time of the war 
` of the Revolution France had always been remarked 
for its liberality towards the commerce of neutrals. 
She was so esteemed by them during her practice 


stipulations ; under this ordinance, and she had therefore much 


to say in favor of its legality. 

If, then, we should subtract from these claims 
to indemnities these two classes which Mr. Pick- | 
ering said were the most important, where seizure 
was made of an enemy’s goods, and where our 
ships were seized for want of role d’equipage, and 


paid under the convention of 1800, we should find ; 
that there were not many left. The claimants, if | 
they succeed then in proving that we violated trea- | 
| ties, and thus excused the French for treating them ' 
: as nullities, will indeed prove themselves out or 
very nearly out of court. 
| But, sir, I come now to the other branch of the 
: proposition—to another defence, and in my opinion 
a most complete defence, of the United States 


i; against these claimants. That defence is, that it was 


_ in retaliation for these hostilities and these spolia- | 
| tions, and to procure security for our commerce 
| and for the rights of our citizens in future, that 
; we waged a war with France. We waged hostili- 

ties which did not amount to what civilians call a 

perfect war, but which did constitute what is called 
‘an ‘* imperfect” and a ‘public war;” a war in 


| which we spilled blood, in‘ which we expended j' 
i; was shed in the armed conflict between nations. 


| money, and did everything in our power which 
was necessary to enforce these claims. Whatever 
reason can be given to prove that the declaration 
of a perfect war is a satisfaction for such claims 
cin be given to show that such hostilities as we 
waged, such a war as we conducted, was full satis- 
faction for these claims; that it discharged us from 
all obligation to pursue the negotiations further; | 
and, what is more, justified the French in pleading | 
it, as they did plead it, in bar to our claims against 
them; for it is in proof that when they came to 
conclude the treaty the French commissioners said 
it was war, and would have been so decided by any | 
im 


tion, for all such claims, I suppose nobody denies. 
| There can be no dispute about that. The only 
| controversy is, whether these hostilities amounted | 


and whether the same reasons which apply in the | 
one case operate in the other. 


: such a satisfaction as a perfect war would have 
been, according to the admission of all. 
Sir, it was a war in which we spent a great deal 
of money. It was a war in which we shed bood. 


| two years, until we forced a settlement and a‘ 
| just treaty of peace. To show what we did, I |; 


: will read a short extract from a speech delivered 
! by Mr. Bewton, of Missouri, on this question, in | 


| history of what we did at that time.. He says: 


' “The injuries to our commerce, for the satisfaction of | 
: which this bill provides, commenced in the year 1793, with 


i the commencement of the war between Great Britain and |" 


1 

| France, and continued till the treaty with the First Consul, 

; signed on the 30th of September, in the year 1800. Seven | 
, years were the period of these depredations, and seven years | 
| of more extraordinary exertions for the protection of its citi- | 
| Zens were never made in any country. All the means of | 
protection were resorted to—embassies, military and naval | 


i 
i 
‘| preparations, taxes, loans, letters of marque and reprisals, : 


: Convoy to merchant ships, exclusion of French vessels from | 
our ports, a non-intercourse 
tion of her vessels, retaliation upon her citizens, &c. : 
in the month of July, 1798, Congress cut the last cord of i 
friendly intercourse with France by passing a solemn act 

ng all our treaties with her, and placed the two 
countries in a state of actual hostilities. The famous com- i 
in the United States frigate Con- | 


And 


| of the fruits of that war, and, alth 


| 
| 


artial tribunal. Now, that war is a full satis- i, 
faction, in relation to a foreign and belligerent na- |: 


to that sort of war which makes a satisfaction, | 


a A the. I hope I shall suc- |; 
ceed in showing this imperfect war to have been |, 


with France, the condemna- |’ 


ough the mostsignal, was | : 
and bloody collision |; 


between the French and Americans of that day. Besides 
tions, the loans and taxes were immense, and almost incred- 
ible for a young nation of five millions of people. Between 
the year 1793 and the complete restoration of friendship 
with France in the Spring of 1801, the appropriations for the 
army were above twenty millions of dollars; those for the 
navy exceeding fiftcen millions; the authorized loans were 
above twenty-five millions of dollars: duties on importa 
were increased; direct taxes were laid; the stamp act and 
excise made their appearance among us. The statute book 
from 1793 to March 4, 1801, is thickly sprinkled over with 
acts for these taxes, loans, and appropriations; nor did they 


' remain dead letters upon the book. The taxes were collect- 


ed, ships of war were built, the regular army was aug- 
mented, a provisional anny of ten thousand men was raised, 
Washington was called from his retreat to take the com- 
mand, ships of war convoyed the merchantman. At hofe 
the tax-gatherer entered every house, the exciseman was 
abroad, the stamp-master retailed his little bits of paper, no 
contract between man and man was good for more than 
twenty dollars unless on taxed paper. Such were the bur- 
dens which our fathers bore for seven long years to protect 
these claimants, or procure redress for them; expenses and 
efforts almost incredible in a young nation of five millions 
of people, and which, to be equalled by our present popula- 
tionin any similar emergency, would require every item of 
expense or exertion to be multiplied by four. After all, 
with all the duties on imports increased, and with all the 
resources of excise, direct taxes, and stamp act, the ex- 
penses of these extraordinary exertions were not met. A 
large debt was created, much of it bearing eight per cent. 
interest, and the burden of which, both principal and inter- 
est, fell on posterity.” 

Here, sir, as an appendix to that speech, is an 
extract from a speech delivered by Mr. Bibb, of 
Kentucky, on the same subject; an extract filled 
with references to laws which sustain the history 
of the war just given, and which we passed in re-. 
lation to the hostilities we were then waging with 
France; an extract filled with such voluminous 
references to the laws by which we laid taxes, 
raised troops, and equipped fleets, that I could not 
think of taxing the patience of the Senate by read- 
ing them all. It would puzzle any man, even the 
most ingenious, to give a definition of war which 
` did not include such hostilities as these—hostilities 
in which treasure was freely expended, and blood 


i But it has been said, and argued with considerable 
ingenuity by the Senator from Connecticut, that 
these hostilities which we waged wanted all the 
| characteristics „of war, and therefore cannot be 
| urged as a satisfaction for the claims of our citi- 
' zens in relation to indemnity. Sir, this is a mat- 

ter which does not depend upon the mere opinion 

of the Senator from Connecticut or myself, for it 
: once came before our Supreme Court for its decis- 
‘ion, and we have their views upon the question. 
With the leave of the Senate, I will see what was 
decided on that occasion in relation to the character 
of these hostilities. 

The case is to be found in 4th Dallas, p. 35. It 
is the case of Bas vs. Tingy, which came up upon 
i a question of prize, in which a claim for salvage 
was prosecuted, a claim which turned on the ques- 
tion whether a vessel taken from the French wasa 
vessel taken from the ‘* enemy;’’ and that brought 
up the whole subject as to the nature of the hos- 
tilities we were then waging with France on ac- 
count of these claims. Upon that subject, the 
| Judges were unanimous. They all decided that it 
| was war; that it was public war, coming under the 


|| denomination of what is called an imperfect war. 
|| Hear what they say. Judge Washington says: 


“The decision of this question must depend upon 
another, which is, whether, at the time of passing the act 
of Congress of the 2d of March, 1799, there subsisted a state 
of war between the two nations? It may, I believe, be: 
safely laid down that every contention by force between 
two nations in external matters, under the authority of 
their respective Governments, is not only wag, but public 
war. If it be declared in form, it is called solemn, and is 
of the perfect kind, because one whole nation is at war 
with another whole nation, and, all the members of the 
nation declaring war, are authorized to commit hostilities 
against all the members of the other, in every place and 
under every circumstance. In such a war all the members 
act under a general authority, and all the rights and conse- 
| quences of war attach to their condition. 
|  * But hostilities may subsist between two nations more 
! confined in its nature and extent, being limited as to places, 
persons, and things; and this is more properly termed im- 
perfect war, because not solemn, and because those who 
are authorized to commit hostilities act under special au- 
thority, and can go nd further than to the extent of their 
' commission. Still, however, it is public war, because it is 
an external contention by force between some of the mem- 


', bers of the two nations, authorized by the legitimate pow- 


ers. Itisa war between the two nations, though all the 
members are not authorized to commit hostilities, such as 
in a solemn war, where the Government restrains the gen- 
éral power. ?* ` 


* Nore.—The Italics are mine. 
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Again, Judge Washington says: 


“ te fect and in haw we are at war: an 4mencen vessel | 


fighong with a French vessel, to subdue and make her 
prize, us fighting with an enemy, accurately and technically 
speaking ; and it this be not suificient evidence of the legis- 
lative sund, it is e\ plained ia the same law.” 

Let us read what Judge Chase says: 

i What, thee, ia the Bature of the contest subsisting be- 
tween Amenmeca and France? In judgment, it is a lim- 
ited, partial war, Congre bas not declared war in general 
werna; but Congress has agthorized hostilities on the high 
seas by certain persons in certain cases. There is no au- 
thanty gives œ commit hovtiliues on land, to capture un- 
ammel Preach vessels, mor even to capture French armed 
veshe Iving ina French port; and the authority is not 
given indwenminately to every civace of America against 


by 
that are denwastrative of a state of war. A belligerent 
Power has a night, by the law of nations, to search a neu- 
wal vessel, and, upon suspicion of a violation of her neu- 
tra) obligations, to setae and carry ber into port for further 
exsamimapoa. But by the acts of Congress an American 
versel is authorized: ist, To resist the search of a French 


recapture any : 
And, 4th. To captare any Freach armed vessel wherever 
found on the high seas. is suspension of the law ofna- 
tions, this right of capture and recapture, can only be au- 
thorized by an act of the Government, which is, ia itself, 
am act of hostility.” 

Bat it would weary the Senate if I were to read 
all the extracts from that case which are inent 


ington, J 
ion of 
im- 
ject war. 

Now, Mr. President, what is laid downras the 
satisfaction of all obligations on the of a nation 
to e the claims for indemnity on the part 
of its citizens? What is laid down asthe satisfac- 
tion which may be and plead by a foreign 
and belligerent nation itself, as againstsuch claims ? 
It is, that war upon that account is a satis- 
faction. That the war was waged on that account 
we know from the history of the times. For what 
else was it waged except for these spoliations? 

Judge Marshall, in the 5th volume, page 145, of 
hie Life of Washington, says: ‘‘In Congress vig- 
* orous measures were adopted for retaliating inju- 
*ries which had been sustained, and for repelling 
“those which were threatened.” Thus clearly 

igning these spoliations as one cause of the war 
which was waged. I have given American author- 
ity, judicial authority, as to the character of these 
hostilities. Let us see what was the French opinion 
upon this question. See same Doc. p. 633, in which 
we are informed that the President of the French 
commission said: ‘If the question could be deter- 
Tay a rye en ea 
* a tribunal would say that the present state of things 
‘was war on the sds of America, and that no in- 
*demnities could be claimed. The other commis- 
* sioners made similar declarations.” Same page 
he said: “ If the Government should think 
* to instruct them to make a treaty on the basis of 
* ingemnities, and a modified renewal of the old 
‘treaties, he would resign sooner than sign such 
‘a treaty.” Upon page 634 will be found a letter 
of the American commissoners characterizing these 
hostilities as war. Such, sir, undoubtedly was 
the opinion of the commissioners on both sides. 
So that we have authority of all sorts for saying 
that this was a war on account of these 
spoliationa: and if it was waged on aceount of 
em, can any man show me a reason why a per- 
fect war would have been a satisfaction, and yet 
this is not satisfaction for these claims? 

Thoee writers who lay down the doctrine that 
‘war isa satisfaction, make no distinction between a 
perfect and an imperfect war. Both are public wars, 
and if any reason can be given for the sufficiency 
of one that cannot be given for the other, it does 
not su itself to me. Why is it that a perfect 
war is satisfaction? It is because we ex 
money to avenge injuries; because we spill blood; 
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- because we sustain losses on account of the claim- 
anta. In this case we made war upon France at 
a heavy expense to protect the rights of our citi- 
zens; and, Taring done an, we may truly say to 
them, We have done all for you that you have a 
right to require, because we have sustained losses 
to avenge you, and inflicted injuries by way of 
punishment upon the nation which has afflicted 


oun. 

7 The citizen can claim nothing of the Govern- 
ment except its obligation to protect him—an ob- 
ligation which subsists both at home and abroad. 
Let us trace the analogy, and see what ia the duty 
of Govemment in its municipal relations, What 
is, then, its duty towards the citizen? One man 
may rob another of his purse. The Government 
is bound to punish the man who committed the 
robbery, and: having done so its duty is discharged. 
It is not bound to make him who was robbed a 
compensation in money. And so in relation to 
the obligation to protect the property of its citi- 
zens against foreign nations. If it cannot obtain 
restitution in money through negotiation, it is 
bound to punish if it can the . There 
are, indeed, exceptions to that rule; for there 
might be occasions when the nation would risk 
its safety too far by making the attempt, and in 
such a case it could not be bound to peni itself in 
vain; but it is bound, if it can do so without too 
much loss, to punish the wrong-doer. It may 
thus give security for the future to its citizens. 
And when it has made war it has punished the 
aggressor; and when it has done so it has given 
perten satisfaction and discharged itself from all 
liability for any further negotiation in relation to 
the claim; and, what is more, it has furnished to 
the offending nation a plea in law to the claim 


. whenever it is presented, for the Government may 


say, You havetaken your satisfaction in the shape 
of war, and have no right now to ask us to pay 
‘the debt. And in truth did not the French com- 
missioners put in this very plea? Did they not, 
; when they came to close the negotiations, say this 
{in so many word? J know the commissioners on 
' both sides began with an attempt, as Mr. Adet 


' calls it, ‘to disguise the relations” subsisting 
between 


the two countries. They attempted to 
act as if there had been no war; as if it was pos- 
a to aren ga restoradop of apoeni —— 
i negotiated for a while upon that footing, but 
finding that the only way to settle the aaeoa 
was to face the truth, to look at the real rela- 
tions in which the two countries stood, the French 
commissioners said that in fact it had been war, 
and if left to any impartial tribunal would be so 
decided. I have already given a reference to this 
letter, and will not dwell er upon it. 

I suppose, Mr. —— if we aa aha 
war for the of procuring indemnity for 
these claims, and had ended that war two years 
afterwards by making just such a treaty as this, 
by striking out ev: g in relation to indemnity, 
nobody could have pretended that the claimants 
had a right to come to us for satisfaction, or had 
a right to go to France even for payment. They 
had no right to do either. Will any man show 
me the distinction and difference which would 

` justify them in doing 
‘were waged? Upon looking back I am struck 
with amazement that reproach should have been 
cast on our Government for its conduct towards 
these claimants. I rere like to know in aer 
respect it failed to discharge its duty towards 
them. It negotiated for years. It prosscuted this 


war for about two years, in which it raised men . 
and aomp fleets, expended money, shed blood, - 
y 


made a treaty, and a very advanta- 
which it secured pay- 
se we had 


and fin 


geous treaty, of peace, 
ment for a large class of claims. Suppo 


declared war, pursued it to extremities, should we 
have procured so advantageous a treaty at its 
close? Would the claimants have been better off? 


Would not the probable result have been that we 
should not have obtained so advantageous a treaty, 
as far as the future security of our commerce was 
concerned, whilst we should certainly have lost 
the private claims which we secured in the con- 
vention of 1800, and which would have been con- 
fiscated by France if the war had been waged 
further? It seems to me we did precisely what 
, was best for their interest, and stopped precisely 
i where it was best for all concerned that we should 


it after such hostilities as 


Senate. 


| have stopped. When we renounced all further 

| negotiation on the subject of indemnity, it was 

|! obvious that it was not possible to have obtained 

' more. Had we pursued the negotiations from that 
time to this, we never should have obtained a 
cent more than has already been paid. We were 
justified, therefore, in abandoning these negotia- 
tions. We had done enough, and it was not 
proper that we should hold ourselves responsible 
for the debt. 

I have now, Mr. President, examined into the 
defences set up for the United States against these 
claims, which I think are good, valid, and suffi- 
cient. But, sir, I have said—and it is a remark 
which has occasioned some little criticiazm—I have 
said that even if these claima had been just at one 
time, even if we had failed some fifty years ago 
in the discharge of our duties towards our citizens, 
that now, after that lapse of time, it has become 
impossible to do justice; it has become impossible 
to ascertain what is due and to whom it is due; 
it has become impossible to distribute the fund 
properly if there were anything due. 

I know the plea of the statute of limitations is 
deservedly odious. I know it is an unjust and 
wrongful plea where we believe something to be 
due, and where the parties to whom it should be 

id can be certainly ascertained. But, sir, l also 

ow that fiduciaries, according to the laws of all 
our State governments, are bound to plead the 
statute for the benefit of those they represent, and 
we are acting as trustees of the people. 1 do not 
say it to justify us in escaping payment of a 
debt which is certainly due, but I say we may 
use it where, owing to the lapse of time, we can- 
not ascertain what is due or who are entitled. Is 
not that thæ case here? Who are the parties 
really entitled? Let us see firat as between the 
creditor and the heir. Suppose the bill passes. 
Suppose money is paid into the hands of an ad- 
ministrator. A man who was a creditor some 
fifty, forty, or thirty years ago is barred by the 

n statute of limitations. He cannot come against 
the administrator. Yet, if it is a debt, certainly 

. this property belongs to the creditor. So in rela- 
i tion to the assignee. If this is property, he who 
may have paid only five cents on the dollar will 
be ‘entitled to the whole of it. If it isa gratuity, 
it would seem to be proper to give to the assignee 
only what he paid and to devote the rest to the 
family. And now, in regard to insurers, are we 
to pay an insurance office, an insurer who received 

a premium for his risk, whose business it was to 
ingure against risk, who received all the profit he 
ever stipulated to receive, his premium? Is he to 
be paid twice, first by the person insured, and 
afterwards by society at ] ? Is this just? Is 
it rignt? Trace it a little further. Is it not rea- 

į sonable to suppose that the merchants thus tra- 
ding knew something of the risk to which they 
were exposed; and if they did not insure at an in- 
surance office, they probably insured in the shape 
of additional profits; and, if so, the community 
paid the losses, and paid them in the shape of 

. profits. Why, then, should these merchants be 
paid again? It is impossible we can know how 
to distribute this fund propery How are we to 
ascertain what is due and to whom it is due? 
_ The claimants will show that their property was 
! seized; but the evidence on the other side was in 
' France, and is now probably destroyed. They 
make claims for the value of a cargo—how are 
we to ascertain whether it was not contraband? 
` They make claim because their vessel was seized 
for want of a ‘‘role d’e e’’—how do we 
know that they had sea letters or certificates which 
„our own courts would have deemed sufficient? 
How do we know what evidence existed to show 

.. that in truth they were not American but foreign 

vessels? 

Let us look to the history of the times; let us 
` look to that period when the facts were much 
i. easier to ascertain. We find very early in the 
» history of this matter that Mr. Morris writes to 
. Mr. Pinckney, in London, that he refused to.give 
orts to vessels because he knew that fraud 


| ould be practised in order to cover enemy’s 
property with the American name. On that oc- 


|. casion he chose to reverse the rule, and to have 

many innocent people suffer rather than one who 
|i was guilty should escape. We know that at the 
|| time when the convention of 1803 was negotiated, 
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a list of the claims of persons probably entitled 
was made out by Mr. Livingston, with all the 
assistance he could derive from the French archives, 
from the claimants, and from the agents of the 
United States. He filed a list with the treaty of all | 
those claims which he supposed could be possibly 
raised against the fund provided by that convention. 
And yet what does he say? He says, page 796: 
“ That many of the debts on the list have been paid, that | 
others are not due, many greatly overcharged, and many 


charged under different heads; so that, upon a fair statement, 
there is the highest reason to believe that the whole of that, | 


not including the embargo, together with the interest on the : 
debt, will not exceed twelve millions of francs.”* 
Mr. Skipwith, an agent long employed by the ' 
Government in relation to these matters, and resi- 
dent in Paris, made out a list and sent it home. 
He had the advantages of reference to the French j 
archives, and of daily communications with the 
claimants. Mr. Livin 
Madison in 1804, (p. 7 
with’s list, says: 
“The whole list is a tissue of errors, and is calculated to | 


render the amount of claims as large a3 possible, with what | 


view Iwill not pretend to judge. The list contains a num- 
ber of. claims for which there is no foundation. A number 
that are paid, as Mr. Skipwith himself knows. A number | 
for which no vouchers canbe produced. A number that do 
not come under the treaty.” 

If it was impossible for all these contemporaries 
at that time to make even an approach toa farr list 
of the claims; if they were so liable to be deceived 
in relation to the amount due and the persons to 
whom is was due, how are we to ascertain it at 
this distance of time, after a lapse of fifty years? 1 | 
regard it as next to impossible. Gentlemen may, | 
upon a feeling of capa Seba» and generosity, be ; 


ton, in a letter to Mr. | 


») in relation to Mr. Skip- `: c r 
: | that we could raise more revenue by reducing the | 


and to practice, or the worse will come of it. We 
are accumulating debts mpd and making no 
provisions to pay them. fear there are some 
who believe that, by accumulating these debts, | 
they will finally force upon the country the neces- į 
sity for adding to the tariff, for increasing the du- 
; ties on imports, and who would be willing to incur | 
; a debt, if that consequence should result from it. 
But let not those gentlemen lay that flattering | 


i 


|: unction to their souls. The people of this country }. 
!: have had a taste of free trade, or something ap- į 


:| proaching to it, and they will not consent to any | 


system of taxation by which, for every dollar they : 


! pay into the Treasury, they have to pay four or 


five dollars into the pockets of some ‘* protected”? 
individual. If we should be reduced to the neces- ; 
sity of raising additional revenue, the present tariff | 
will be searched and scrutinized to see whether | 
more money cannot be raised, not by an increase, | 
but by a reduction of duties. I believe in my soul | 


i duties than by increasing them. Let gentlemen 
| ponder over these things before they go too far in 
the course of extravagance which. we are now pur- : 
suing. I speak now to those who believe this debt | 
is not strictly due, but who think it is a gratuity, 
which this Government may grant, which it ought : 
to grant, out of magnanimity and generosity. i 
There are some who take that view; but I would ; 
remind them that this is not a proper time for the | 


one occasion that he had found the true philoso- 
pher’s stone, the true political alchymy, and it 
consisted in one short maxim, ‘* Pay as you go.” 
I believe, if there be any political alchymy, it is 


willing to throw millions of dollars into a crowd 
to be scrambled for under the suppwsition that a 
dollar may, perhaps, hit somebody who may b 

entitled to it; bu ihe hope will be vain and fruit- 
less if they believe that anything like a fair and 
just distribution will take place. I say that under | 
such circumstances as these, even if the debt were | 
due, it would be impossible to ascertain to whom 
it was due, and what was due. But, in point of 
fact, T do not believe it is due. I believe the Gov- 
ernment is not liable for these claims, for the rea- 
sons which I have given. I believe, if we give it, 
it will be a mere gratuity. And it is not a suffi- 
cient ahswer to me, after tracing the correspondence |! 
and examining the history of the times, to bring '' 
up certain distinguished individuals who believed 

the claims ought to have been paid. It is nota | 
sufficient answer to bring up the reports of certain 

committees who believed the claims ought to have 

passed. Against all that I put the striking fact | 
that for more than thirty years these claims never 
did receive a majority of either House of Congress | 
in their favor, I regard that as a negative preg- | 
nant. I regard it as showing that it was not be- 
lieved by contemporaries that these were just 
‘claims upon the public Treasury. Add to that the 
fact that none of our Presidents, as far as I know, | 
‘ever recommended the payment of these claims, 
and we have abundant authority, if authority is to 


‘ 


‘ tures. 
| cut down the expenses of this Government. 


to be found in that maxim which carries with it | 
another, that of spending no more than may be 
necessary for the proper purposes of Government. 
‘ But are we practising upon that precept? Are we 


public debt? The public lands were pledged for 
the war debt. The Secretary of the Treasury tells 
us they are alienated, and that we will get nothing 
from them for that purpose for. something like fif- 
teen years. 

* By this bill, if it should pass, we contract an 
additional debt of five millions. How are weto pay 
it? When we create these debts, we ought as 
honest men provide the means for paying them. 
Let it always be remembered, too, that the Secre- 
tary of the Treasury proposes to expend, during ; 
the next fiscal year, more than he expects to re- 


ceive. Wewill have todo something. We must |: 


either raise more revenue or cut down’ expendi- | 
I believe the true mode to act would be to | 


believe we can cut them down so as to make the | 
| present revenue an abundant one for all the fair | 
' and necessary purposes of Government. - Unless 


|| we do this, mischief will come of it, and we shall 


repent sooner or later. 
I have said that I presented this view to those 


|! who look upon this as a gratuity which perhapsit ' 


i would be proper and generous that we should be- 


decide, for rejecting them. Surely those Presidents 
who lived at the time, if they had believed they 
_were just claims upon the public Treasury, would | 
have recommended them to the favorable consid- 
eration of Congress. If the Congresses of that day 
and for thirty succeeding years believed that we had 
used private property for public purposes, they 
would have paid them. e strongest proof we 
can have that they believed no such thing is the 
fact that none of them ever did it; and it was not | 
until years had passed, not until contemporaneous | 
evidence was gone, not until we had been wearied | 
out with importunities, that Congress began to give . 
an indication of acting favorably upon this subject. | 
Mr. President, I know it is an ungracious task | 
to oppose these appropriations. I fear I may | 
almost say that it has become an odious business | 
to oppose extravagant expenditures of any de- | 
scription. Economy, that highest virtue of a | 
Government, I fear, tas long since ceased to be at | 
all regarded here. 
virtue of a Government, because, rightly under- | 
stood, it includes justice—justice, simple, severe, | 
exact. And if you will show me a Government ' 
that is just in all its relations, you will show a. 
Government which is better administered than any | 
of which we have yet any account. I believe it is | 
© virtue which shortly we shall be forced to study | 


l say economy is the highest || 


stow. I know there are some who do so regard | 
| it, who do not look upon it as a debt; and indeed . 
| the bill itself would seem to imply it was not a 
i debt, because it limits the amount to be paid to 
| five millions, How can you limit the payment of 
' debts to a certain sum? We must pay what we 
| owe, neither more nor less. We must pay this 


i we owe, if we are really liable for it, then, in my 
| opinion, the apprepriationis too small. The sum, 
| I fear, will not cover half the claims which will be . 
proven upon such evidence as probably will be | 
admitted. If it be a gratuity, then, in my opinion, | 


then, you may view it, Mr. President, I 
| posed to the passage of this bill. 


FRENCH SPOLIATIONS. 


SPEECH OF MR. SEWARD, 
OF NEW YORK, 
In Senate, Turspay, January 21, 185], 
On the claims of American Merchants for indem- 


nities for French Spoliations. | 
Mr. SEWARD said: pra 


Mr. Present: While no lawful public engage- | 


exercise of that sort of magnanimity. The public 4 sovereignty 
Treasury will not bear it. Mr. Randolph said on |; months before, and had not yet been recognized 


making any provision here for the payment of the | 


I: 


| either as adebt ora gratuity. If it be a debt which | 


| we have not the power to bestow it, nor is this the `` 
' time or the occasion to grant it. In whatever light, : 
am op- -. 


SENATE. 


ment ought ever to be broken, debts founded on 
the appropriation of private property to the gener- 
al use, and especially to the discharge of obliga- 
tions incurred in the war of the Revolution, are 
| practically guarantied by the Constitution, and are 
i stamped with a pecuhar equity. They ought, 


l| therefore, to be held as sacred as the safety of the 


i State itself. The claims before us fall within that 
' class of inviolable obligations. 

The peace of Paris, in 1763, reduced the broad 
possessions of France in America to Cayenne on 
the continent, and the islands of St. Domingo, 
Martinique, Guadaloupe, St. Lucia, St. Vincent, 
: Tobago, Deseada, Marigalante, St. Pierre, Mi~ 


` queelon, Grenada, and Dominica, in the Atlantic 


' ocean. Great Britain at the same time acquired 

| the Canadas, together with the vast region of New 
France, and thus secured to herself an empire ex- 
tending from the Gulf of Mexico to the Arctic 
circle. 

In February, 1778, the new thirteen American 
| States were struggling to disengage themselves 
‘from that empire. It was a conflict ripened and 
‘ final between Great Britain to retain supreme do- 

minion, and the United States to acquire absolute 
` sovereignty and independence. Great Britain, so 

lately victorious over her great continental rival, 
: was now confessed mistress of the seas. The 
: United States had then a free population scarcely 
‘ surpassing their present number of slaves. Their 
had been assumed only nineteen 


by any foreign nation, nor even by the least of 
the hundred savage tribes whom the wilderness 
| protected within and around their borders. They 
i bed no navy, mercantile marine, fortifications, 
| Constitution, nor even confirmed confederation. 
| The hopes which had been kindled by early suc- 
| cesses were almost extinguished by recent and suc- 
cessive disasters. Boston had, indeed, been re- 
gained, and Burgoyne had given back the passes 
iof the North; but the enemy yet retained New 
York, and now victorious over Washington in 
successive pitched battles, on fields chosen by him- 
„self, on the Brandywine and at Germantown, 
was marching unobstructed towards Philadelphia, 
then the American capital. The precious metals 
seemed to have hidden themselves again in the 
earth, and paper credits had everywhere collapsed. 
The chaplain of Congress implored Washington 
“ to give over the ungodly war in which he was 
engaged.” The discomfited army, without re- 
cruits, pay, or sufficient food, had tracked their 
way with bleeding feet into Winter quarters on the 
Schuylkill. Two hundred officers had resigned 
and retired; the hospitals and the neighboring far- 
mers’ firesides were crowded by soldiers without 
| blankets or shoes; and the great leader, in the 
midst of discontents fast growing into mutiny, 
announced to the loosely constituted Legislature, 
| which was now convulsed with distrust and fac- 
| tion, that ‘t unless some great and capital. change 
should occur, thetroops'under his care must starve, 
; dissolve, or disperse.”’ 
| A great and capital change did occur. Allied 
| armies, fresh, vigorous, and well-appointed, co- 
‘ operating with a gallant fleet, met the invader, and 
his surrender at Yorktown opened the way te 
peace, sovereignty, and independence. An auspi- 
| cious star had led Franklin, Deane, and Lee, the 
' first of American ambassadors, to Paris; and it 
was an alliance with France, a hereditary foe, but 
thenceforth a fraternal nation, that wrought out 
' this great and capital change, and effected that tri» 
|! umphant consummation. 
. The courses of the allies immediately separated, 
: and thenceforward widely diverged. The United 
! States completed their union. in peace and tran- 
quillity, and established their Constitution on the 
unremovable foundations on which loyal citizens 
hope, and wise men throughout the world believe, 
that it stands firmly fixed forever; while by well- 
directed devotion of the national revenues to the 
payment of their debts and the establishment of 
' credit, and a wise cultivation of arts and industry, 
they prepared the way for permanent and extended 


|, empire. 


France, on the contrary, began the descent to- 
wards revolution in the very year when the United 
States emerged from its dangerous labyrinths; and 
thereafter, distracted herself, for thirteen years she 

! convulsed all Europe. 
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It was during this period that these claims for. 
indemnities for spolations arose. 
The political and commercial relations between 


France and the United States had been defined by | 
t ' United States and England should have ascer- 
First. The Treaty of Amity and Commerce, the : 


treaties. 


most ancient treaty of the United States, executed 
on the 6th of February, 1778. It stipulated (Art. 1.] 
a firm, inviolable, universal, and 

[Art. 2.] Thatall commercial priv 
ed by either party to any State should become com- 


perpetwa peace. ` 
ileges to be grant- : 


mon to the other contracting party. [Arts. 3and4.] : 


The most favored footing for each party in the 


other’s ports. [Arts. 5 and 6.] Reciprocal pro- : 


tection to vessels in their respective jurisdictions. 
[Art. 8.] The aid of France in negotiations by the 
United States with the Barbary Powers. {Art. 
12.] The mutual exhibition of passports and certi- 
ficates of cargo in cases of suspicious vessels 
making the ports of an enemy of one of the par- 
ties. [Art. 14] That goods of either party should 
be forfeited if laden in ships of an enemy of the 
other. [Art. 17.] That armed vessels of one party 
might freely carry prizes into the other’s ports, 
without paying duties to courts, and might freely 
depart to the places designated in their commis- 
sions, and that neither party should give shelter 
to captors of prizes from the other. [Art. 22. 

That privateers of an enemy of one party shoul 

not be allowed to be fitted out or to sell prizes in 
the ports of the other. 
should make free goods. [Art. 24.) Defined arti- 
cles contraband of war, and excepted from that 
class many articles not free by the law of nations. 


break out; and if such rupture should not take 
place, the mutual obligations of the said guaranty 
should not commence until the moment of the 
cessation of the war then existing between the 


tained their possessions. 
Thirdly. The Treaty called the Consular Con- 


` vention, concluded on the 14th November, 1788, ' 


[Art. 23.] That free ships `’ 


containing the following articles: ja 


« Art. 8. The Consuls or Vice Consuls shall exercise po- 
lice over all the vessels of their respective nations; and shall 
have on board the said vessels all power and jurisdiction in 
civil matters, in all the disputes which may there arise. 
They shall have an entire inspection over the said vessels, 
their crews, and the changes and substitutions therein to be 
made; for which purpose they may go on board the said 
vessels whenever they may judge it necessary. 

« Art. 12. All differences and suits between the subjects 
of the most Christian King in the United States, or between 
the citizens of the United States within the dominions of 
the most Christian King, and particularly al! disputes rela- 
tive to the wages and terms of engagement of the crews of 
their respective vessels, and all’ the differences, of what- 
ever nature they be, which may arise between the privates 
of the said crews, or between captains of different vessels 
of their nations, shall be determined by their respective 
consuls. The officers of the country, civil or military, shall 
not interfere therein, or take any part whatever in the mat- | 


ter; and the appeals from the said consular tribunals shall |, 


be carried before the tribunals of France or of the United | 
States.” | 
The French revolution began in 1789, and in | 
1793 it became a general European war, in which | 
France, while treading continually upon the fiercest | 
internal fires, bared her head to all the thunder- 


. bolts of despotism. 


{Art. 25.] In case one party should be at war, the `i 


vessels of the other should be furnished with sea- | 


pasha or passports, and with certificates contain- 
ing particulars of the cargo, so aa to relieve 
the rigors of search. 

Secondly. The Treaty of Allianee, concluded on 
the same day, February 6, 1778. In this treaty 
the ies recited the execution of the Treaty of 
Amity and Commerce, declared that they had con- 
sidered the means of strengthening their engage- 


ments, particularly in case Great Britain, in re-` 


sentment against those engagements, should break 
the peace with France, either by direct hostilities 


or by hindering her commerce and navigation, || 


contrary to the rights of nations, and the peace 
subsisting between those countries; and that there- 
fore they had agreed, that [Art. 1] if war should 
break out between France and Great Britain, du- 
ring the continuance of the existing war between 
the United States and England, that then his Ma- 
jesty and the United States would make it a.com- 
mon cause, and aideach other mutually with their 


good offices, their counsel, and their forces, as || 
[Art. ji 


was becoming to good and faithful allies. 
2.) That the essential and direct end of their de- 
fensive alliance was to. maintain effectually the 


liberty, sovereignty, and ipenda; absolute | 


and unlimited, of the United States of America, 
as well in matters of government as of commerce. 
[Arts. 3 and 4.] That each party should make 
every effort to attain that end; and that they 
should, in every possible way, act in concert, and 
with promptness and good faith. [Arts. 5, 6, and 
7.) That France renounced, in favor of the United 
States, conquests that might be made by the allied 


| Britain, and the United Netherlands, of the one part, and |; 


| ted States require that they should, with sincerity and good 


Washington, by the serene tranquillity and ma- 
jestic justice of his character, repressed the sym- , 


athies of the United States for France and the ji 


publican cause, and sent forth his memorable 
proclamation: 
«c Whereas, (said the President,) it appears that a state | 
of war exists hetween Austria, Prussia, Sardinia, Great ; 
France on the other, and the duty and interest of the Uni- 


faith, adopt and pursue a coaduct friendly and impartial 
towards the belligerent Powers, I have therefore thought | 
fit, by these presents, to declare the disposition of the Uni- i 
ted States to observe the conduct aforesaid.” 


- No less a character than Washington could 


|| have assumed neutrality in such a crisis. Nor 


could even he protect it in that fierce conflict of 


' armed opinion which raged thréughout Europe, as 


if all its separate and widely different States had 


plies made by the French authorities with Ameri- 
can citizens. 

6th. The condemnation of American vessels and 
cargoes under marine ordinances of France incom- 


| patible with treaties. 

| Tth. Captures, in violation of the provisions of 
f the commercial treaty, of American vessels laden 
: with provisions, bound to the ports of the enemy. 


To elucidate the nature of these injuries: 

On the 9th of May, 1793, France authorized 
armed vessels and privateers to arrest and bring 
into her ports neutral ships, laden wholly or in 
part either with provisions belonging to neutral 
nations and destined to an enemy’s ports, or with 


` merchandise belonging to an enemy, and declared 


that such merchandise should be lawful prize, 
while such provisions should be paid for according 
to their value at the place of destination, and just 
indemnification should be made for the freights and 
the detention of the ships. This decree was al- 
ternately rescinded as to the United States, re- 
stored, rescinded again, and finally restored and 
left in full effect. 
American vessels, known and confessed, but 
i found without paas ort or certificate in the exact 
form prescribed by the twenty-second article of the 
Treaty of Amity and Commerce, were, by a de- 
| cree of the 3d of March, 1797, declared lawful 
! prizes. 
! P'On the 2d of July, 1796, France decreed that she 
' would treat neutral vessels, either as to confisca- 
tions, searches, or captures, in the same manner 
, that they suffered the English to treat them—a de- 
| cree that punished with violence the endurance of 
aggression committed by another, while it confided 
in the discretion of the second corsair to determine 
who, by becoming victims of the first, had offend- 
ed against so extraordinary a code. 

On the 29th of October, 1799, France decreed 
that any native of an allied, or even of a neutral 
country, found wearing a hostile commission, or 
| serving in an enemy's crew, should suffer as a 

irate, without being allowed to allege duress, 
y violence, menace, or otherwise. f 

Besides one hundred and three vessels which 
were detained by the embargo at Bordeaux, there 
| is’a list of six hundred and nineteen which were 
| captured and plundered before 1800. The true 
‘ number of spoliations, is said to have been three 
' times greater. Contemporaneous expositions by 


been one entire yet distracted commonwealth. 


i. Fhe cost of supplies rose two, three, and four-fold, 


| 


> juries they may suffer on the high seas or in foreign coun- 
: tries, contrary to the law of nations or to existing treaties ; | 


under the demands of the belligerent nations. The 
United States put in motion, for once, and all at | 


once, the three wheels of industry—production, | 


manufacture, and exchange, and wealth flowed in |; 


upon them like a spring tide. The combatants, ' 
relapsing into the morality of the Barbary Pow- 
ers, seized and confiscated neutral ships and their 
cargoes. American commerce was thus suddenly ; 
checked 


` clined. Jefferson, then Secretary of State, met , 


the emergency with a declaration— 


t I have itin charge from the President to assure the 
merchants of the United States concerned in foreign com- 
merce or navigation, that attention will be paid to any in- 


and that, on their forwarding hither well-authenticated evi- | 


_ dences of the same, proper proceedings will be adopted for , 


armies, except the British Islands in or near the ` 


Gulf of Mexico. 


(Atts. 8 and 9.] That neither © 


party should conclude a truce or peace without `. 
the other’s consent; and that neither party should | 


_ demand any compensation from the other. | 
11.) The two parties guarantied mutually from 
the date of the treat 
Powers, to wit—the United States to his Most 
Christian Majesty the then existing possessions 
or the crown of ranee in America, as well as 
those it might acquire by the treaty of peace. And 
his Most Christon Majesty, on his own 


forever against all other . 


part, :; 


guarantied to the United States their liberty, dov- | 
ereignty, and independence, absolute and unlimit- | 
a 


ed, and also their 


or conquests that the Confederation might obtain 


{Art. 


ossessions, and the additions | 
` debt due to American citizens for supplies fur- 


during the war, conformably to the 5th and 6th | 


articles. (Art. 12.] In order to fix more precisely 
the application of the preceding article, the con- 
tracting parties declared, that in case of a rupture 
between France and England, the reciprocal 


il 


r- 


anty declared in that article should have its full ;; 
force and effect the moment such rupture should ij 


their relief.” | 


The American merchants, thus stimulated, pros- |: 


ecuted more diligently than before a trade which | 
yielded enticing profits, while its risks seemed to 
have been underwritten by their country. The ! 
maritime injuries suffered by Americans at the. 
hands of France in the course of the war, were, at | 
the time, classified as follows: 

lst. Spoliations and mal-treatment of the ves- | 
sels of American citizens at sea by French ships | 
of war and privateers. y | 

2d. A long and distressing embargo, which de- 
tained many American vessels at Bordeaux in 1793 | 
and 1794. 

3d. The dishonor of bills and other evidences of : 


nished, at the request of France, to herself and to 

her West India islands, in a period of famine and : 

civil war. 
4th. The seizure and forced sales of the cargoes | 


of American vessels, and the appropriation of them | 


to public uses. 


, and the revenues it yielded rapidly de~i 


to fit out privateers in 


| the authorities of the United States placed the ag- 
| gregate of damages sustained by the merchants at 
i more than twenty millions of dollars. Of these 
; damages, portions amounting to about ten millions 
! of dollars were adjusted and paid under the con- 
vention of 1800, finally carried into effect by the 
' Louisiana treaty in 1803. The exact amount of 
| damages due, however, is not now in question, 
` The bill before the Senate confines itself to unad- 
` justed claims to be actually proved, and awards 
only five millions, without interest, in satisfaction 
i of all that shall be established. 
| The United States diligent! 
| claims from 1793 to 1800, but France did not so 
| long remain a mere respondent. Edmund C. 
, Genet, her minister, claimed and actually assumed 
American ports to cruise 
‘against British vessels. Under the 22d article of 
' the treaty of amity and commerce, he demanded 
| what in fact were admiralty powers for French 
| consuls in American ports by virtue of article 8th 
of the consular convention: while, under color of 
‘the 17th article of the treaty of amity and com- 
‘ merce, he insisted that French vessels had a right 
_ to sell their prizes free from all duties in American 
ports; and, finally, he complained that British 
: ships were permitted to take French goods out of 
| American vessels, while a reciprocal right was de- 
| nied to the French marine. All these complaints, 
i however, were disallowed, upon grounds which 
will not now be questioned. . 
| Nor were the relations between the United States 


prosecuted the 


| and Great Britain less disturbed. Besides having 


| offended earlier and more flagrantly.than France 


“ against our neutrality, Great Britam still, in vio- 


: lation of the treaty of independence, held the mil- 
. itary posts on our western frontiers, and through 
. them the control of the disaffected Indian tribes; 
nor did she seem unwilling, amidst our domestic 
, distractions, to provoke a new trial of our ability 
to maintain the independence she had so reluctant- 


5th. The non-performance of contracts for sup- | ly confessed. While John Jay opened negotia- 


90 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


{Jan. 21, 


31st Cona.....2D Sess. 


Claims for French Spoliations—Mr. Seward. 


SENATE. 


tions with Great Britain at London, James Monroe, 
at Paris, assured the French Directory that Mr. 
Jay’s object was to obtain compensation for spoli- 
ations, with an immediate restitution of the western 


posts, and that he was positively forbidden from | 
weakening the engagements existing between ' 


the United States and France. These assurances 
were effectual. Early in 1795, the French Direct- 
ory decreed that the treaty of amity and com- 
merce should thenceforth be strictly observed, and 
rovided for indemnifying those who had suffered 
T the embargo at Bordeaux; and Mr. Monroe 
began a dispatch with announcing that a satisfac- 
_ tory arrangement of the claims for spoliation was 
at hand. But he closed the communication with 
a statement that the ground thus happily gained 
had been suddenly lost, by reason of rumored 
stipulations injurious to France in the British 
treaty, just then signed at London. : 
A cloud of political mystery gathered upon this 
compact from the day of its execution, the 19th of 
November, 1794, until it was finally promulgated 
on the 9th of May, 1796. France complained of 
thia concealment as disingenuous; and she ever 
afterwards maintained that the United States had 
not merely violated their engagements with her, 
but had even abandoned also their professional 
neutrality, by relinquishing the principle that free 
ships made free goods, and by giving to England 
a too favorable standard of contraband. She there- 
fore pursued her depredations more recklessly than 
before, and with the avowed purpose of compelling 
the United States to break their new engagements 


with Great Britain, her ancient and most invete- | 


rate enemy. 

-Mr. Monroe was replaced by Charles Cotes- 
worth Pinckney; but France now refused to re- 
ceive or recognize a Minister. A new and august 
commission was constituted, consisting of Mr. 
Pinckney, John Marshall, and Elbridge Gerry, 
who, after enduring many insults and_ baffling 
many intrigues, returned to the United States. 
The United States, apprehending war with not 
only France, but Great Britain also, laid the 
foundation of their present systems of military 
and naval defence; and the controversy with the 
former Power ripened into resistance, reprisal, and 
retaliation. After two years had thus passed, and 
the French Directory had consented to negotiate, 
Oliver Ellsworth, William R. Davie, and William 
Vans Murray, proceeded to Paris as ambassa- 
dors. They found France just entering the fourth 
act of the drama of her revolution, the Consulate 
of the youthful conqueror of Italy. The Ameri- 
can ministers demanded indemnities for the spolia- 
tions, as a sine qua non. The French ministers, 
at whose head was Joseph Bonaparte, readily 
yielded this condition, but insist 


treaties, with national damages for the violation 
of them, as a sine qua non on their part. The 
Americans, declining in every case to continue the 
ancient treaties, proposed to purchase exemption 
from their most embarrassing stipulations. They 
offered ten millions of francs for a release from the 
article of guaranty, and three millions of francs 


for a reduction of the privileges granted to France |! 


by the 17th article of the treaty of commerce, to 
such as were allowed by the United States to the 
most favored nation. France rejected all such 
overtures, and the commissioners, respectively 


receding from their extreme demands, concluded . 
an accommodation by which the United States | 
received compensation for the plunder of vessels || 


not yet condemned, together with payment of the |: in part laden wih goods belonging to Englishmen, | 


I 
have not been able to find evidence to support | 


claims founded upon contracts, and also a satis- |: 


factory designation of articles contraband of war. 
The claims for spoliations in cases where con- 
demnation had already passed, the original sine 
qua non on our part, a pe with the reciprocal 
claims of France for indemnities, and for a recog- 
nition and renewal of the ancient treaties, the 
original sine qua non on the part of France, were 
reserved by the following article: 


“ Art. 2. The ministers plenipotentiary of the two parties 
not being able to agree at present respecting the treaty of 
alliance of the 6th of February, 1778 


and commerce of the same date, and the convention of the 


4th of November, 1788, nor upon the indemnities mutually | 


due or claimed, the parties will negotiate further on those 
subjects at a convenient time; and until they may have 
‘Agreed upon these points, the said treaties and conventions 
shall have no operation, and the relations of the two coun- 
tries shall be regulated as follows.” 


di at the same | 
time on a recognition and renewal of the ancient | 


ce treaty of amity |, 


The United States amended the new compact by 
| striking out this second article altogether, and by 
| adding a new one which limited its duration to 
| eight years. 

“Bonaparte, First Consul, accepted the amend- 
ments, with an explanation, in these words: ~ 


« Provided, That by this retrenchment the two States re- 


nounce their respective pretensions which are the objects of | 


the said (second) article.” 
The United States assented, and the compact 
was ratified as thus mutually amended. 
This is the convention of 1800. ‘‘ The preten- 
- sions” which France thus relinquished, were claims 


for indemnities for violations of the ancient trea- | 


ties by the United States, together with a contin- 


uanée and renewal of those treaties; and the ‘“pre- | 


tensions” which they thus renounced were the | 
claims for indemnities for spoliations upon the `- t l 
duced amount, in the apprehension of the Senator 


property of American merchants, which are the 
subjects of the bill now before the Senate of the 
United States. 
Mr. President, this review discloses— 
First. That on the 6th day of February, 1778, 
; and on the 14th of November, 1788, the United 


States and France entered into reciprocal political : 


and commercial engagements mutually beneficial. 
Secondly. That previously te the 30th Septem- 
! ber, 1800, France violated her engagements by 
| committing depredations, in which merchants, 
' citizens of the United States, sustained damages 
to the amount of twenty millions of dollars, of 
which, after allowing all claims adjusted, there still 


i 


remains the sum of ten millions of dollars, exclu- |: ana pr 
‘i limitations. 


: give of interest. 


i| France for the payment of those damages, and 
i! also for a release from their ancient obligations; 
| and that France concedec the claim for damages, 
| but demanded national indemnities for a violation 


. tinuance and renewal of them. 

: Fourthly. That the United States renounced 
i their claims for damages, in consideration of a re- 
| lease by France of the treaties, and of her claims 
| for damages. 

Fifthly. That thus the United States confiscated 
ten millions of private property of their merchants, 
| and applied it to the purchase of national benefits, 
|i under a Constitution which declares that private 
|| property shall not be taken for public uses with- 
|; out just compensation to its owners. 
i| It seems to result from these facts, that the Uni- 
ted States became immediately liable to pay to the 
American merchants the sums before due to them 
by France; and as this obligation was assumed by 


ments with France, undertaken to secure the es- 
tablishment of the national liberty and independ- 


| sacredness and sanctions, and therefore ought to 
| be regarded as a debt incurred for the attainment 
|| the United States. 

Why, then, Mr. President, shall not this debt, 


: be discharged ? 


| at various times assigned. 


First. The intrinsic justice of the claims has been 

| questioned. 

i. The very learned and justly distinguished Sen- 
ator from Missouri, [Mr. Benron,] in a former 

, debate, stated that France had justified these spo- 

liations, on the ground that the ships seized were 


who had borrowed the names of Americans. 


such a pretension. On the other hand, the diplo- 


claimed that the sufferers were American citizens. 
Sir, if these claims afe spurious, then it must be 
i true that either Ellsworth, Marshall, Pinckney, 
Monroe, Morris, Jefferson, Adams the elder, and 
. Washington, were ignorant of that fact, or that 
‘they concluded to defraud France. Neither po- 
sition can be true. The claims are therefore just. 
|| An objection raised by the Senator from Vir- 
` ginia [Mr. Huwnrer] falls under the same head. 
i; It is that the French Government have a list or 
i table of the claims submitted in 1803, which 
|| was presented to the French Government by the 
! American commissioners, and which shows that 


the United States in lieu of their ancient engage- | 
‘ence, it becomes in equity invested with their | 
of the sovereignty, liberty, and independence of | 


so ancient, and apparently so sacred and so just, | 


I proceed to review the reasons which have been | 


matic language of the United States constantly | 


| Thirdly. Thatthe United States negotiated with | 


of the treaties by the United States, and also a con- | 


, from Virginia, 


the French, as the Senator says, supposed that 
they paid, under the Convention of 1803, all the 
claims of American citizens. I have this table 
before me. If the honorable Senator will refer 
to the treaty of 1800, he will find that it stipulated 
for the payment of the class specified in that 
table only—to wit, debts owing on contracts— 
and that the claims for the spoliations now in 
uestion were omitted expressly on the ground 
that they were excluded by the treaty of 1800. 
Here is the article of that treaty: 

‘The debts contracted by one of the two nations with 
individuals of the other, or by the individuals of one with 
individuals of the other, shall be paid, or the payment may 
be prosecuted in the same manner as if there had been no 
misunderstanding between the two States. But this clause 
shall not extend to indemnities claimed on account of cap- 
tures or confiscations.”»— Vol. 8 of Stat. at Large, p. 180. 


Then, what is left out of this table? The re- 


[or UNTER,] is just exactly that 
portion of the claims left out of the treaty, and 


which is the subject of the present bill. 


| of my very eminent 
jand Mr. Drx,] as well 


Secondly. Ithas been objected in late years that 
the claims belonged to speculators. Certainly few of 
the sufferers survive, and soon all will have de- 
parted. But the claims are property; they were 
the property of those sufferers. As property they 
could be transferred and transmitted by assign- 
ment, will, and administration. These are only 
modes in which property is perpetuated; and this 
capability of beimg perpetuated is inherent in it, 
and is always rightfully and necessarily recognized 
and protected. by all Governments, with proper 

Individual property is the ballast of 
the State. Wo to the State that casts it over- 
board! That State is sure to drift away and to 
break upon the rocks. But the allegation that 
speculators have purchased these claims is denied, 
while the bill protects the public if it be true. 
None but a lawful assignee can take any benefit 
from the bill, nor can he receive in any case more 


|: than he actually paid for the claim. 


Thirdly. It is said that the evidences of the claim 
and of title must necessarily be loose and inconclusive. 

However this may be, the fault does not rest 
with the claimants, while the loss will fall upon 
them. Moreover, they must produce legal evi- 
dence. The United States can justly ask no more. 

Fourthly. It is denied that the United States ex- 
changed a release of the claims for a release of the 
ancient treaties. 

We have seen that in form at least the treaty of 
1800 was such an exchange of those equivalents. 
It was understood to besuch an exchange in effect 
when made. Robert R. Livingston said: 


& Tt will be recollected by the distinguished characters 
who had the management of the negotiation, that the pay- 
ment fos- illegal captures, with damages and indemnities, 
was demanded on the one side, and the renewal of the 
treaties of 1778 on the other; that they are considered as of 
equivalent value, and that they only formed the subject of 
the second article.”’-—Letter to Talleyrand, April 17, 1802. 

Napoleon, at St. Helena, declared 


“That the suppression of the second article at once put 
an end to the privileges which France had possessed by the 
treaties of 1778, and annulled the just claims which America 
might have had for injuries donein time of peace. ’™— Con- 
versation with Gourgaud. : 


Notwithstanding these and similar contempora- 
neous expositions, it has been insisted here by two 
i redecessors, [Mr. Wricnt 
as by others, that this con- 
fessed form of the treaty was a mere diplomatic 
artifice; that in fact it was not an exchange of 
equivalents; and that the claims for spoliation were 
renounced because they could not be enforced, and 
not for an adequate and admitted consideration. 
Sir, did Oliver Ellsworth and his colleagues com- 
bine to practice a diplomatic fraud upon France? 
Certainly not. Were they then circumvented? 
If we should grant that they were, there would 
yet remain John Adams, President in 1800, and 

homas Jefferson, President in 1801, and the Sen- 
ate of those years, all equally compromitted. 
Who will impeach their intelligence or their direct- 
ness? Sir, upon whom shall we rely to vindicate 
our own less-deserved and ephemeral fame if we 
strike so rudely the monuments where these great 
names lie sleeping? 

If the United States can plead fraud in this or in 


| any other case, how shall creditors or allies, indi- 


viduals or States, learn to distinguish between ob- 
ligations which we admit to be valid, and those 


J which we claim a right to repudiate? 
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No, sir, we cannot raise such a defence; nor | 


could it be maintained. No one questions the sin- 
cerity of the United States in prosecuting these 
claims. France was equally sincere in admitting 
them, and in preferring her own. Even in her 
piractical decrees she pleaded an overpowering 
pressure, and promised reparation: 


« Being informed that some French privateers have taken | 


vessels belonging to the United States of America, I hasten 
to engage you to take the most speedy and efficacious means 
_ to put a stop to thisrobbery.”—Monge, Minister of Marine, 
to the Ordonnateurs of France, March 30, 1793. 

Thus France was ingenuous even in her agony 
of social convulsion. 


« Athough it [the treaty of 1778] is reciprocal upon the : 


whole, some provisions are more especially applicable to 
the fixed position of the United States, and others have al- 
lusion only to the eventual position of-France. The latter 
has stipulated few advantages, advantages which do not in 
any respect injure the United States, and the lawfulness of 
which no foreign natioa can contest. The French nation 
will never renounce them.””—M. Talleyrand to Mr. Gerry, 
January 18, 1798. 


The Convention of 1800 was, then, in factas well | asa king resulted from his attempting, like Nerva ` 


as in form, a treaty of equivalents. 

Can the United States impeach it now on the 
ground of the inadequacy of the equivalent received ? 

ertainly not, sir. It is too late; the parties are 
changed. The merchants’ claims are just the same, 
whether you received an adequate equivalent or 
exchanged their demands for an insufficient con- 
sideration. 

Nevertheless let us pursue the objection. You 
say that, however intrinsically just the claims may 
have been, they were renounced because you 
could not collect them without resort to war. 
reply, a just claim against a civilized State is never 
valueless. If the State refuses to be just to-day, 
it may become more just to-morrow. It is true 
that the United States were not bound to declare 
war for the claims, but it is equally true that they’ 
had no right to confiscate them without indem- 
nity. 

Thus we have reached one of the main defences 
against these claims, viz: 

Fifthly. That the ancient treaties had become void 
as against the United States, and therefore the release 
of them by France in 1800 was valueless. 

This argument involves two propositions: 

1. That France flagrantly violated those com- 


cts. 
Pg, That the United States perfectly fulfilled them. 
1. That France flagrantly violated those com- 
pacts. The chief object of the treaties of 1778 
was the establishment of the liberty, sovereignty, 


and independence of the United States, in the war || 


of the Revolution, and forever afterwards. France 
fulfilled her guarantee in the Revolution. But the 
merit of that fulfillment is denied. It was said by 
one of my predecessors, (Mr. Drx,] that France 


was not moved by generosity or sympathy in en- | 


tering into the treaties, or in fulfilling them. Sir, 
a nation whose pride can condescend so far as to 
receive benefits, vindicates itself fully by the exer- 
cise of unquestioning and enduring gratitade. 

Sir, interest and ambition do indeed too often 
mingle with the purest and highest of human mo- 
tives, not less of States than of individuals. 
the character of motives must be determined by 
the character of the actions in which they result. 
Sir, in the strait of the Revolution, your agents 
applied for aid, not to the King of France only, 
but also to the Emperor of Germany, to the Kings 


of Spain and Prussia, and to the Grand Duke of | 
From neither of them could they gain | 
go much as a protest to discountenance the hire of ; 
mercenaries by the German Princes to the King - 


Tuscany. 


of Great Britain, to be employed with savage In- 
dian tribes against us. But France yielded money, 
volunteers, recognition, and armed alliance. Was 
there no merit in that? 

It is true, that in our oppressor France found a 
rival to humble and pendent But had Britain 
no other rival or enemy than France? If there 


were others, why did we not win them to our side? | 


France did indeed exact a guarantee from the 
United States in exchange for herown. But did 


we find any other Power willing to enter into such | 


an exchange? Moreover, France conceded to us 


all of the conquests which should be made by the | 
allied armies in the war of the Revolution, except - 


such as would have been useless to us, and even 
including the Canadas, of which we had so recent- 
ly assisted to deprive her, and she insisted on no 


I: 


But | 
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remuneration after the war should end. Was 
|| there no magnanimity in that? 

‘| France was not actuated chiefly by ambition or 
i| revenge in making the engagements of 1778. The 
© people and even the Court were filled with enthusi- 
' astic admiration of the United States and of their 
i. cause. Fenelon had already educated even roy- 


of the Grand Monarque. The court, the army, 
the navy, the rulers, and the people of France had 
no standard of a hero but Washington, no model 
of a philosopher but Franklin, nor of a State but 
the United States. Seventeen years ago I traversed 
the now deserted and desolate chambers of the 
! Bourbons of France. Never shall I forget the 

gratified pride I felt when I found among the fam- 

ily pictures of the House of Orleans one which 


commemorated the visit of Franklin to the Palais : 


Royale, and among the illustrations of the national 
` glory at Versailles one that celebrated the sur- 
i, render of Cornwallis. The failure of Louis XVI. 


in ancient Rome, and Pio Nono in modern Rome, 

to combine the two incompatible things, the en- 

largement of popular freedom withthe mainte- 

` nance of regal power. Nor may we undervalue 

the aid received from France. It decided the con- 
. test. It cost her more thanthree hundred millions 
‘ of dollars, and hurried her into a revolution more 
: exhausting than any other State in the tide of 
times has endured. 

Thus it appears that France fulfilled faithfully 
and complete 
ties of 1778, while it is admitted that she failed af- 
| terwards in less essential obligations, but with 
| protestations of adherence and promises of repa- 
|i ration. 

2. Did the United States completely and ab- 
|| solutely fulfill their reciprocal obligations? When 
|| the war of 1793 broke out France held all the 
i| possessions in America which they had guat- 
| antiéd to her forever, and they were all exposed. 
| Yet the United States never guarantied nor at- 
tempted to defend them; never devoted a life nor 
i| even a dollar to thatend. ‘Thus, instead of stand- 
ii ing on fulfillment, we are at once brought to the 
|| necessity of justifying a non-performance of the 
|i engagements. The justification has been placed 
i; on several grounds, viz: 
1. That France did not demand fulfillment. 
Such an inference is warranted by some of the 


} 
{ 
| 
i! 
i 


| the fact very doubtful. 

“I beg you to lay before the President of the United 
| States, as soon as possible, the decree and the enclosed 
|| note, and to obtain from him the Cabinet decision, either as 
i to the guarantee that I have claimed the fulfillment of for our 
|| colonies,” &c.--E. C. Genet’s Letter of Nov. 14, 1793. 


But if France did not demand the performance 
| of the guarantee in the war, she insisted on its ob- 
: ligation. The United States practically disavowed 


i; The treaty stipulated alliance when France should 
‘| demand it. The United States assumed neutrality 
in every event. 

2. The non-performance by the United States 
has been justified on the ground that the casus 
federis of the stipulated guarantee was a defensive 
war, and that the war of 1793 was not of that 
|| Character. 

In reply to this argument,-I observe, in the first 

lace, that the terms of the treaty of alliance stipu- 
fated for the execution of the guaranteein the case 
of ‘* war to break out”—any 


|| sive war must have been contemplated, because a 
| stipulation for aid and alliance inan aggressive war 


‘| Sir, I acknowledge that higher law of universal 
|| and eternal justice; and I admit that all laws of 


States which contravene its sacred provisions, are 
i| utterly void and of no effect. I accept, therefore, 
the Senator’s definition of the casus federis, that it 
was a defensive war. I controvert, and I rest my 


France, was on her part an aggressive, and not a 
defensive war. ; ee 
|| The very proclamation of neutrality implies a 


alty in that cause, in the palace and under the eye `: 


her chief engagements in the trea- | 


! papers before us, but there are others which leave. 


4 and renounced it. The proposition is self-evident. | 


war, offensive or de- | 
| fensive. ` But the Senator from Virginia [Mr. | 
| Hunter] overpowers us with an argument which |. 
with me is irresistible. He says that only a defen- | 


‘| would be immoral, unjust, and therefore void. | 


States, and all treaties and compacts between ji 


cause upon controverting, his assumption that the | 
war of 1793, between the Allied Powers and | 


deniel of that assumption. The war therein de- 
scribed, is a war ‘* between Austria, Prussia, Sar- 
dinia, Great Britain, and the United Netherlands, 
of the one part, and France on the other.” Why 
ii was the aggressor the last party to be named? 
|| But history has determined the character of the 
`: parties in that momentous contest. 

‘¢ The first war of the French Revolution, ” says 
Wheaton, in his History of the Law of Nations, 
“ originated in the application by the Allied Powers 
of the principle of armed intervention to the in- 
' ternal affairs of France, for the purpose of check- 
ing the progress of her revolutionary principles 
© and the extension of her military power.” War 
was declared, indeed, by France, but only as a re- 

ly to the ultimatum of a Restoration of Despot- 
ism tendered by the Armed League of enemies. 

Thus, sir, we have arrived at the true ground of 
defence of the neutrality of 1793, to wit: that per- 
i: formance of the treaty was impossible. 

‘| Sir, in a practical sense, performance was im- 
ssible. First, on account of the condition of 
ii France. The parties in 1778 of course expected 
i| that France would remain an organized State, 
|| capable of conducting combined operations under 
.| the treaty, upon a method and towards an end, 
|| without danger from herself to her ally. But it 
|) Was not so with France. She became not merely 
|| revolutionary, but disorganized, having no certain 
and permanent head; no stable and effective legis- 
lature. All the organs of the State were shattered, 
broken, and scattered. ‘Nec color imperii, nec 

i: frons erat ulla Senatus.” 


‘| The King, after unavailing changes of ministry, 

convened the Assembly of the Notables; after hold- 
|| ing the bed of justice, and after attempting to estab- 
lish the new plenary courts, he called the States 
General, which soon became a Constituent Assem- 
bly, absorbing all the functions of Government. 
Suddenly the people of Paris rose, and brought the 
i| King, Queen, and Assembly into captivity. A 
constitutional monarchy rose under the dictation 
of the people, but the King was degraded, con- 
demned, and executed, and a Republic appeared. 
The Republic went down before the power of ca- 
bals, which rapidiy succeeded each other, all sus- 
taining their administrations throughout a reign 
of terror, by the tribunal of blood. These unnat- 
; ural convulsions could have but one end—the res- 
| toration of the State by the Dictator. That 
|| magistrate, in 1800, appeared in the person of Na- 


i| poleon. "When and where, before that event, 
‘ could the United States have been required to go 
i to the aid of France! It was well that France had 


regained her liberty; but her ally had a right be- 
fore going into a war with her against Europe, to 
ij see that liberty combined with Government and 
i with public force—with national morality, with 
| social order, and with civil manners, All this was 
į wisely deemed by Washington necessary to secure 

the United States against absolute danger, and to 
| render their alliance at all useful to France. For 
| on what side were the United States to array them- 
i selves? With the King, while he yet held the 
| reins of State, or with the National Assembly 
| while abolishing the Monarchy? With theephem- 


eral Directories, which governed France through 
| the guillotine, or with the Counter Revolutionists, 
| struggling to restore internal peace and repose? 
Well did Mr. Jefferson say, that if the United 
‘States had panted for war as much as ancient 
| Rome—if theirarmies had been as effective as those 
| of Prussia—if their coffers had been full and their 
| debts obliterated—even then peace was too precious 
to be put at hazard, in an enterprise with an ally 
‘ thus deranged and disorganized. 

| And what was the condition of the United States, 
| 


' that they should peril all in the domestic rage of 
France and her foreign strife? Mr. Jefferson was 
no false interpreter, and he thus described it: 


|| é An infant country, deep in debt, necessitated to borrow 
j! in Europe; without a land or naval force; without a com- 
i cy of arms and ammunition; with a commerce con- 
nected beyond the Atlantic ; with the certainty of enhancing 
the price of foreign productions, and of diminishing that of 
our own; with a Consitution little more than four years 
| old, in a state of probation, and not exempt from foes.” 


No greater calamity than war could then have 
fallen upon the United States, nor could war, in 
i any other case, ever come in a form sofearful. It 


ii was not a fault of Washington, as it was of Cato, 
| not to see that public affairs were incapable of per- 
fection, and that States could not be governed 


~ APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Jan, 23, 


3lst Cone.....2p SESS. * 


Execution of the Bounty Land Law—Mr. Haymond. 


Ho. or Reps. 


without submitting lesser interests to greater. On 
the contrary, the measure of his duty was that of 
Cicero in the consulship—to take care that the 
Republic should suffer no detriment. Well and 
wisely did he perform that duty. He could not 
aid France, but he saved his own country. For- 


ever, then, let the justice and the wisdom of Wash- ` 


ington in that memorable crisis stand vindicated 
and established. 

But what does all this prove? Just this, and no 
more: That circumstances, affecting France and 
the United Statese qually, unforeseen and imperi- 
ous, prevented the United States from even under- 
taking to perform their compact with France in 
the way stipulated ina particular emergency. But 
the circumstances creating this impossibility were 
not alone the fault or misfortune of France, but 
arose in part out of their own condition; and the 
omission to perform it assured the safety and pro- 
moted the welfare of the United States. Under 
such circumstances, the United States owed to 
France, if not indemnities for past non-perform- 


ance, at least recognition and renewal of the an- ' 


cient treaties. If, then, France was held by the 
treaties, because the United States excused their 


non-performance, they were equally bound to ex- | 
tenuate her deviations, under such a pressure, , 


from prudence, order, and even from justice, if 
she were willing to make reparation. None knew 


so well as they that France broke the treaties in . 


less essential obligations, not from want of virtue 
to be faithful, but from want of magistracy to 
enforce fidelity. But, while France was always 


willing to make reparation, the United States m- 


sisted on being absolutely free from obligations. 
Jay’s treaty was confessedly injurious to France. 
Either that treaty was necessary to the United 
States, or it was unnecessary. If it was unneces- 
sary, the complaints of France were just. If ne- 
cessary, then she was entitled to equivalents. A 
release from the engagements in the ancient trea- 
ties was necessary to the United States, or it was 
not. If it was not necessary, then the United 
States ought not to have bartered the merchants’ 
claims away for it. If it was necessary, then the 
United States received an adequate equivalent. 
Thus it appears that the ancient treaties had not 
lost their obligation against the United States by 


France never declared war against the United 
States, and equally so that the United States never 
|| declared war against France. There were hostili- 


‘| ties between them, but hostilities are not always | 
i war. The statute book of the United States shows | 


: the nature and extent of these hostilities. 
We were not at war with France on the 14th 


|| creditors. Tey 
‘in fifty years; t 


of January, 1797; for on that day Congress de- ` 
clared it a misdemeanor for an American to en- ` 


ge in privateering against nations with whom 

the United States were at peace, and we know 

that France was then regarded as in that relation, 

because the United States afterwards authorized 
privateering against her in certain cases. 

_ We were not at war with France on the 28th 


; reply: When will the nation be more 


of May, 1798; for on that day Congress directed ' 


that a provisional army should be raised in the 

event of a declaration of war against the United 

States, or of actual invasion of their territory b 
ja foreign Power, or of imminent danger of suc 
|. invasion. 
! Nor were we at war with France on the 13th 
of June, 1798; for on that day Congress suspended 
:| commercial relations with France—a measure 
li quie unnecessary if war had already broken up 
ii that intercourse. 

Nor were we at war on the 25th of June, 1798; 
‘for on that day Congress authorized American 
: vessels to oppose and resist searches, restraints, 

and seizures by armed vessels of France. Such 
‘ opposition and resistance would have needed no 
sanction if committed in open war. 


‘| “We were not at war with France on the 2d day 


'. make treaties, build fortifications, an 


: of March, 1799; for on that day Congress author- ' 


i ized the President to levy and organize additional ` 


|| regiments, in case war should break out between the 
l United States and a foreign European Power. 


We were not yet at war on the 20th of February, | 


| 


1800, for on that day Congress directed that all ' 


further enlistments should be suspended, unless 
during the recess of Congress and during the 
| existing differences (which existing differences the 


{| sequel will show were not war) between the United | 


i, States and France, or imminent danger of inva- 
| sion of the territory of the United States by that 
|| Republic, should, in the opinion of the President, 


i| be deemed to have arisen. 


li Finally, we were not at war on the 30th of Sep- 


i 
4 


l 


j 


| 


No reason for rejecting these claims remains, 
except that they have not been paid heretofore. 
But mere lapse of time pays no debts and dis- 
charges no obligations. There has been no re- 
lease, no waiver, no neglect, no delay, by the 
have been here twenty-five times 
at is to say, they have appeared 
in their successive generations, before every Con- 
gress since their claims against the United States 
accrued. Against such claims and such creditora 
there is no prescription. 

It is said, indeed, that the nation is unable to 
pay these claims now. I put a single question in 
uent than 
now? , 

The Senator [Mr. Hunter] says again, that if 
the debts are just, we should pay the whole, and 
not a moiety; if the claims are unjust, then the 
bill proposes a gratuity—that in the one case the 
appropriation is too small, and in the other too 

eat. This is the plea of him who, I think it 
it was in Ephesus, despoiled the statue of Jupi- 
ter of its golden robe, saying, gold was too warm 
in Summer, and too cold in Winter, for the shoul- 
ders of the god. 

Sir, commerce is one of the great occupations of 
this nation. Itis the fountain of its revenues, as 
it is the chief agent of its advancement in civili- 
zation and enlargement of empire. It is exclu- 
sively the care of the Federal authorities. It is for 
the protection of commerce that they pa laws, 

maintam 
navies upon all the seas. But justice and good 
faith are surer defences than treaties, fortifications, 
or naval armaments. Justice and good faith con- 
stitute true national honor, which feels a stain more 
keenly than a wound, The nation that lives in 
wealth and in the enjoyment of power, and yet 
under unpaid obligations, lives in dishonor and in 
danger. The nation that would be truly great, or 
even merely safe, must practice an austere and 
self-denying morality. 

The faith of canonized ancestors, whose fame 
now belongs to mankind, is pledged to the pay- 
ment of these debts. ‘* Let the merchants send 
hither well-authenticated evidence of their claims, 
and proper measures shall be taken for their relief.’ 
This was the promise of Washington. The evi- 


reason of any faerat violation of them by France. |, tember, 1800; for on that day the then ‘existing || dence is here. Let us redeem the sacred and ven- 


Sixthly. The opponents of this bill next insist that 
the treaties had been abrogated by an act of Congr 
which was passed on the Tth day of July, 1798, viz: 


“ Whereas the treaties conclnded between the United 
States and France have been repeatedly violated on the 
ert of the French Government and the just claims of the 
nited States for reparation of the injuries so committed 
have been refused, and their attempts to negotiate an ami- 


cable adjustment of all complaints between the two nations ` 


have been repelied with indignity : And whereas, under the 
authority of the French Government, there is yet pursued 
against the United States a system of predatory violence, 
infracting the said treaties, and hostile to the rights of a free 
and independent nation : 

“ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the United States are of right freed and exonera- 
ted from the stipulations of the treaties and of the Con- 
sular Convention heretofore concluded between the United 


States and France, and that the same shali not henceforth | 
be regarded as legally obligatory on the Government or cit- || 


izena of the United States.’’—Stat. at Large, I, p. 578. 


The treaty-making power is vested not in Con- 
gress, but in the President, by and with the advice 


abrogated only by the power which is competent 
to make one. A treaty already void needs no act 


of Congress or of the President and Senate to , 


abrogate it, while one not void cannot be abroga- 
ted except in the constitutional way. 
A treaty, moreover, is the act of two parties. 


Neither can dissolve it without the concurrence of | 


the other. The act of Congress, then, left the ob- 


ligations of the anciént treaties, so far as France | 
was concerned, and so far as the United States | 


politically were concerned, just as it found them. 
Seventhly. As a last resort, the opponentg of 
these claims assert that the release of the ancient 
treaties was valueless, because they had been abrogated 
by war between the two nations. I waive the objee- 
re ee A Nes — a such a aa that 
ey could not be abrogate war, and I simpl 
deny that any such war pa as If war aa 
take place, it must have begun in some way and 
at some time, and have ended in some other way 
and at some other time. It is quite certain that 


° 


i, differences” between France and the United States 


| basis that although, in the opinion of the United 
, States, the aggressions of France would *‘ well have 


ess: were adjusted by a convention, concluded on the :: 


t 
| added the newl 


‘ justified an immediate declaration of war, yet | 
J : y 

', € that they had nevertheless been desirous of main- į 

| ‘taining peace, and of leaving open the door of | 


‘reconciliation with France, and had therefore ' 


' € contented themselves with preparations for de- : 


: ‘fence, and measures calculated to protect their 
| fcommerce.’’—Instructions to American Ministers 
,, at Paris, October 22, 1799. 

'| Thus, sir, it is shown, that if a war existed, 


| neither its beginning, nor its end, nor the way of 


il either, can ever be ascertained, and that the Uni- 
i! ted States were profoundly ignorant of its exist- 
|| ence.. If any man in France, more than another, 
would have known the existence of such a war, 
; that man was Napoleon Bonaparte. Yet we have 
| seen that the music of this ‘‘ soft and silken war” 


‘| France. For, in speaking of the spoliations, he 
| described them as having been committed ‘in 
i| time of peace.” It was not thua with the other 
enemies of France, while he was at liberty within 
her borders, nor has it been so that the country- 
; men of Washington, of Taylor, and of Scott, have 
conducted their campaigns in other conflicts. 

It appears from this review that the treaties in 
|| question had been recognized always by both par- 

ties, and broken in parts by both, but under cir- 
cumstances of excuse and palliation; and that they 
|| were therefore in force when the United States and 
France mutually agreed to extinguish them, on 
the condition of a release of the claims for indem- 
nities. Of the value of that agreement it is unne- 
cessary to say more, than that without it the Uni- 
ted States might have been held by the ancient 
treaty of alliance to have followed to some extent 
the varying fortunes of France through her wars 
during the Consulate and the Empire, until she 
found repose,from complete exhaustion, on the 
| field of Waterloo. 


: ii never reached the ear of the Great Captain of 
and consent of the Senate, A valid treaty can be | p 


| 
| 
i 
l 
| 


l 
| 


erable i a We have inherited with it 
ample and abundant resources, through his saga- 

ity and virtue, and to them we ourselves have 
-discovered wealth of Southern 
plains, and the hidden treasures of the Western 
coasts. With the opening of the half century, we 
are entering upon new and profitable intercourse 
with the ancient Oriental States and races, while 
we are grappling more closely to us the new States 
on our own continent. Let us signalize an epoch 
so important in commerce and politics by justly 
discharging ourselves forever from the yet remain- 
ing obligations of the first and most sacred of our 
national engagements. While we are growing 
over all lands, let us be rigorously just to other na- 
tions; just to the several States, and just to every 


| class and to-every citizen; in short, just in all our 


administration, and just towards all mankind. So 
shall prosperity crown all our enterprises—nor 
shall any disturbance within nor danger from 
abroad come nigh unto us, nor alarm us for the 
safety of Fireside, or Fane, or Capitol. 


THE BOUNTY LAND LAW. 


SPEECH OF MR. HAYMOND, 
OF VIRGINIA. 
In rue House or REPRESENTATIVES, 

Trorspay, January 23, 1851. 7 

The House having resolved itself into Commit- 
tee of the Whole on the state of the Union, 
Mr. HAYMOND (who was entitled to thé 
floor) said: Mr. Chairman, the gentleman from 
Indiana, (Mr. Rosinson,] in his remarks of yes- 
terday, spoke of the want of system in the Pen- 
sion Office, and said that there is no system in 
that office whatever, in the disposition of its pa- 
pers or the regulation of the clerical force; and that 
they are consequently very much deranged. He 
also speaks of the incompetency of the Commis- 
sioner of Pensions for the proper discharge of the 
duties belonging to his office. He said that hedid 
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not go to that officer to make his inquiries, but 
that he went to the clerks to get his information— 
that he did not have any conversation with the 
Commissioner—that he asked him no questions— 
that the Commissioner did not intrude upon the 
committee by telling them what they ought to do, 
or what they ought not to do. Taking all these 
things into consideration, he concludes, therefore, 
that the Commissioner has no capacity for busi- 
ness. ‘This is the whole of his argument to prove 
that the Commissioner of Pensions is unfit for the 
duties of his office. I shall not attempt to reply 
to an argument like this. I will, however, say 
this—that if Mr. Heath intruded himself upon 
this committee, under circumstances of this char- 
acter, he would have lessened himself in my esti- 
mation very much. 

Mr. ROBINSON. I did not state that the com- 
mittee had not called upon him. The committee 


did call upon that officer, and got all the informa- `: 


tion they could from his clerk. 
Mr. HAYMOND. Did I understand the gen- 
tleman from Indiana [Mr. Rosinson] to say that 


the committee had no conversatioh with the Com- | 


missioner of Pensions? 

Mr. ROBINSON. I did not say so. The com- 
mittee had several conversations with hira. 

Mr. HAYMOND. The gentieman from Indi- 
ana, [Mr. Roginson,] in speaking of the delay in 
issuing these warrants, seems to attribute it to the 
want of capacity in the Commissioner of Pensions. 
A stranger coming here and who had heard the 
Speech of the gentleman on yesterday, without 


knowing anything of the facts, would have sup- ' 


posed that Mr. Heath had been in the Pension 
Office for the last three years, and that all the de- 
lay in that office was occasioned by his want of 
capacity. Any one ignorant in regard to the 


matter, would have supposed from the gentleman’s | 
remarks, that the present Commissioner held his , 


appointment at the time the law was passed, and 
that if Mr. Edwards had been continued in office 
‘the business would all have been properly conduct- 
ed. But what are the facts in relation to this 
matter? Mr. Heath, the present Commissioner, 
entered upon the duties of his office since the 
meeting of Congress. He had only been in his 
office a few days when the committee made their 
_investigation. Mr. Edwards, the former Com- 


missioner, in regard to whom another gentleman || 


from Indiana [Mr. Gorman] pese such a high 
eulogium, had charge of the Pension Burcau up 
to within a few days of the time that the commit- 
tee made their investigation. If the papers and 
business of the Pension Office were in that miser- 
able condition as represented by the gentleman 
from Indiana, [Mr. Rosnson,] let me ask, who 
ought to be held responsible for it? Certainly not 
Mr. Heath, for he has been in office but a few 
months. I have nothing to say against Mr. Ed- 
wards. So far as I have had any business to trans- 
act with him in his office, I have uniformly found 
him attentive and obliging, and he transacted it to 
my entire satisfaction. 

Sir, it will not be necessary for me to speak 
much of Mr. Heath, or his qualifications. do 
not know what object the gentleman from Indiana 
[Mr. Rosinson] could have had in making the re- 
marks he did about this officer, for it seems that he 
had but very little conversation with him, and con- 


sequently could know but very little in regard to his : 


capacity. Let me say, however, in regard to that 
gentleman, that in the State of Virginia it is un- 


necessary to speak a word in reference to Mr. ; 


Heath’s capacity and qualifications. I have been 
acquainted with him for thirty years, (during 


which time he has been the First Auditor of Vir- . 


inia,) and know something about his business 
habits. His capacity to discharge the duties of the 
responsible office which he held for so long a time, 
was never questioned in that State, by either po- 
litical friends or opponents. He has also been a 
distinguished member of the Board of Public 
Works, and has discharged other important public 
duties in that State, to the entire satisfaction of the 
people. They have yet to discover, that the man 
in whom they placed so much confidence is not 
competent to discharge the duties of almost any 
office in the disposal of the Federal Government. 
“Yet the gentleman from Indiana, (Mr. Rosinson, 
who had so brief an acquaintance with him, an 
who spent but little time and had but little conver- 

ë 


sation with him, comes to the conclusion, and pro- 
| claims it to the world, that he is incapable of dis- 
| charging properly the duties of the Pension Office. 


The gentleman from Indiana [Mr. Rosson] is |) 


|| the first to discover his want of capacity, or to im- 
i peach it in any manner. 
i” Mr. Chairman, whose fault is it, let me ask, if 
apers and everything relating to the Pension Of- 
fes are in the miserable condition represented by 


the gentleman from Indiana? How is it that they | 


‘ were found in such a derangéd condition by the 
committee at the time of their investigations? 
: Mr. Heath had been in office but a few days at 


- the time of their examination, and he had had no , 


time to arrange the papers of his department. If 
they were in disorder they must have become so 
under the administration of Mr. Edwards, the 


late Commissioner of Pensions, who left the of- : 


_ fice but a week or so before this investigation. 
I have made some inquiries in relation to the 
| manner of conducting the business in the Pension 
i Office within the last few days, and since this 
matter has been discussed in this House; and the 
result of that investigation is, from all the informa- 
; tion which I have been able to obtain, that the 
| clerks are all actively engaged. More than one 
.. thousand declarations are received in that office 
' daily, and distributed to the various clerks who 
have to make an examination of them. I 


‘understand that applications of Mexican soldiers; 


for bounty lands to which they are entitled, ap- 

; plications for invalid pensions, and other applica- 
' tions, come in in great numbers daily. The let- 
ters are thrown together, and the clerks are en- 
daily in assorting and sending to the Third 


there to be examined and compare 
| muster rolls. Yet some of the gentlemen here 


I 

:| to do, and that there is no necessity for an addi- 
i| tional force of clerks. They seem to think that 
-only one clerk can be employed ata time in ex- 
amining these papers. 

The gentleman from Indiana [Mr. Rome) 
appears to be impressed with a belief, that unti 
his report was made to this House, there was no 
: desire on the part of the Commissioner of Pen- 


ions of the bounty land law. He seems to think 
| that his report has stimulated them to some extent, 
for he says they have commenced issuing warrants; 
that they have gone really to work; that the plates 
arrived from Philadelphia immediately upon the 
publication of his report; and that to him, there- 
i fore, belongs the credit of warrants being issued 
atall. The gentleman also intimates that the Sec- 
| retary of the Interior, and the Executive, are hos- 
tile to the enforcement of this law. This error on 
| his part arises doubtless from what took place a 
| short time after the adjournment of Congress. It 
l; was said then that some defect in the bounty land 
|i law had been discovered. The next day a tele- 
li graphic dispatch was sent to Baltimore, stating 


1 


i that the Executive was going to suspend the exe- | 


i| cution of the law until the next meeting of Con- 
ji gress. I was here for two or three days after the 
‘| adjournment of Congress. I made inquiry, and 
|! found that there was no truth in the report that 


i! the Executive was intending to disregard a law of ; 
‘. Congress, and to postpone its execution. This | 
idea, that the Secretary of the Interior has made |! 


‘| this delay for the purpose of retarding the execu- 
‘| tion of the law, is a gross fabrication of theletter- 
i: writers. 

i The gentleman from Indiana [Mr. Rosson 

complains about the stringency of the rules an 

regul 

rior. 
' this matter, he will find that they are not as strin- 


h gent as those which have been adopted heretofore : 


y the former Secretary. I understand that they 


ii were prepared by the former Commissioner of | 
` Pensions, and that they have been modified by the © 
:. Secretary of the Interior, particularly in relation | 


i to evidence of a widow to prove that she was the 
|: wife of the deceased soldier. . 
|| Mr. ROBINSON. Mr. Edwards testified b 


and rules had been prepared by him—that they had 


' been made without his knowledge. Let me here : 
remark, while upon the floor, that so far as the 


| 


Commissioner was concerned, I have passed no 


| Auditor’s office such papers as are required to go | 
with the |! 


seem to think that there is nothing for the clerks |) 


| sions to carry into effect, in good faith, the provis- | 


ations adopted by the Secretary of the Inte- : 
Why, sir, if he will examine closely into . 


| fore the committee that no part of these regulations `- 


eulogium upon him. On the contrary, I thought 

that Mr. Edwards ought to have been removed. 

| My objection to Mr. Heath is on account of his 
ž ; 


‘age. 
| Mr. HAYMOND. I would like to know of 
' the gentleman from Indiana [Mr. Rozison] how 
|; old a man must be before he is unfit for office? 
| Mr. ROBINSON. I think that Mr. Heath has 
i obtained the age of about sixty. 
‘Mr. HAYMOND. That is about my age. 
< [Laughter.] l 
The gentleman from Indiana [Mr. Rosson} 
seems to suppose that the Secretary of the Inte- 
rior desired to prevent the carrying into effect this 
| bounty land law, because he had not, without the 
' authority of law or precedent, thrown wide open 
the doors, that all might come in for a share of 
this bounty, without regard to the character of 
| the evidence adduced in support of their applica- 
tions. This gentleman, and. others upon this floor, 
complain because the Secretary has made those 
rules and regulations, which have been adopted 
: heretofore upon the same subject, and which have 
\; been acted upon by the officers of this Govern- 
: ment. Sir, the Secretary acted right. If the 
‘ rules of evidence that have been observed in all 
|| time past by the Departments are to be changed, 
| let it be done by the legislative power, and not by 
' the dictum of an executive officer. 
Tthink this officer acted right in refusing to 
|| assume the power to change these laws and regu- 
' lations, by which the Department has been herea 
,, tofore guided. It seems to me that when he re- 
‘fers that matter to Congress—the law making 
power of the country—he acts wisely, much more 
so than if he were to sssume the power himself, 
Let me here say the Secretary of the Interior will 
'| not oppose the execution of the law. I am au- 
thorized to say that he will, on the contrary, 
carry out cheerfully the intentions of this bill, if 
Congress passes it. You will find, on comparing 
the provisions of the third section with the rules 
and regulations of the Secretary of the Interior; 
that they differ but very little, except in the prob 
vision concerning marriages. I do not know why 
gentlemen seek to impress the idea upon the coun- 
y that the Secretary is opposed to the execution 
of this law. I know, sir, that the Secretary has 
used a great deal of vigilance, end been extremely 
, desirous of carrying out its provisions, doing all 
!, in his power to effect a speedy and just execution 
‘of the law. I venture to say that you will find 


} 


i; the laws of Congress so far as it devolves upon 
|! him to do so. : i 
'' Tt seems that any officer at the head of a Bu- 
reau, in any of the Departments, if he happens to 
: be from Virginia, cannot transact his business 
i without censure in this body. I have been sorry 
li to see the prejudice manifested here against the 
i! State which I have the honor m part to represent. 
' Edo not know what the Virginia delegation has 
i been doing that gentlemen should attempt to cre- 
ate such prejudice here against the State of Vir- 
_ ginia, and her sons who are in the employment of 
the Government. I am satisfied that those gen- 
tlemen who are in the Departments from Virginia 
will compare favorably with the gentlemen in the 
Departments from the other States. Why is this 
clamor about Virginia and Virginians in office? 
It may be because gentlemen have desired the 
| places occupied by them for their own favorites 
and pets from other States. I will, however, not 
t be so uncharitable as to so charge them. The 
i: gentleman from Kentucky, [Mr. Marsuat1,] in 
his remarks the other day, seemed to take pleas- 
ure in censuring the Third Auditor in regard to 
‘the claims for horses said to be lost in the 
| Mexican war. He says he never heard of the 
' claims of his constituents for horses lost in that 
war being decided. The same officer was assailed 
by the gentleman from Georgia, (Mr. Harauson,] 
who had the management of thirty-nine claims of 
the'same character. He made the statement, as did 
the gentleman from Kentucky, [Mr. Marswatt,] 
that he had never heard of these claims being de- 
cided. Trecollect of hearing alike declaration from 
the same gentleman during the last session of Con- 
gress; and knowing Mr. Gallaher well, and be- 
ing well acquainted with his business habits, I 
| went up to his office to make inquiry about the 
|; matter, and was informed, if I recollect rightly, 


i 
| 
I 
i 


` 


that officer willing at all times to carry into effect — 
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that my friend from Kentucky had been attending | 
to two claims for horses said to be lost in the | 
Mexican war. One of these claims had been | 
allowed and the money paa over to the gentleman | 
from Kentucky, [Mr. Marswatt.] Action had 
been delayed on the other at the request of the 
gentleman from Kentucky, to give time to pro- : 
cure additional testimony, if the information given 
me at that time was correct. The gentleman from 


Kentucky had, then, not much cause of com- | 


plaint. 


Mr. HALL. I do not wish to interrupt the 


gentleman from Virginia in his remarks, but I | 


wish to say that I have had a great many claims in 
my charge, from my constituents, which I have 


presented at the Third Auditor’s office, and yet 


not one of those claims has been acted upon or 
allowed. They have been 
time by those connected with that office upon the 
slightest pretensions. They have been put off for 
the most contemptible whims. Some of those 
claims were for soldiers in the Mexican war. 
believe no man, however meritorious his service 
may ere been, can get any claim allowed unless 
e 


ppens to bring proof which suits the whims | 
of that officer—proof more stringent than would | 


be required by any court in any State. 

Mr. HAYMOND. Iam very glad the gentle- 
man from Missouri has had some of these horse , 
claims under his charge. He isthe first gentleman | 
on this floor I have been able to find who seems to | 
know anything about them. 

Mr. MOORE. I think I understood the gentle- 
man from Missouri [Mr. Haru) to say that not 
one of those claims had been acted upon. 

Mr. HALL. 1 did not intend to say that not 
one of the claims had been acted upon. But I do 

not one of them I filed. 


say, 
Mr. MOORE. I wish tosay that some of these | 


claims have been acted upon and allowed. I have 
some eight or ten of them in my drawer, presented 
by a pice of this House, which have been 

lowed. 

Mr. HALL. I only spoke of the claims which 
I presented. 

Mr. HAYMOND. I referred to the Georgia 
claims in the remarks I was making. 

Mr. JONES, (interrupting.) Mr. Chairman, 
I have had some experience in relation to the 
transaction of business with the Third Auditor, 
and am somewhat acquainted with the manner in 
which business is transacted in his office. As far 
as I have been able to judge in relation to that | 
* officer, I regard him as a very clever gentle- 
man, who is disposed to do everything in his 


power to promote the public interest and settle the |; A ; à 
i i aly monopolize the time, and do all the speaking ii very little credit for deciding only ten cases out of 


claims of individuals on principles of justice and 


equity, as far as his action on those claims is con- |' 


cerned. But, like all other new officers, he is in- 


experienced; and more than this, I think it is |; 


unfortunate for him, and most unfortunate for 


the claimants, that he places too implicit confi- | 
dence in one of his clerks, a Mr. Gunton, who, | 


it seems to me, will not hear anything respecting 
aclaim against the Government, except what he 
wishes to hear. 

ears that he proceeds with its investigation until 
fe finds an objection; then he stops, and informs 
the claimant or his agent; and when that objection 
is removed, he proceeds with his investigation 
until he comes to another objection or defect in 
the proof, when he again informs the claimant or 
his agent; and he proceeds thus until all concerned 
are wearied out, and regret, they ever had any- 
thing to do with the case; and if the case is ever 
allowed, it is not till years after it has been filed. 
These remarks are applicable to those claims 
which I believe are under the charge of this Mr. 
Gunton. 

Mr. HAYMOND. (in continuation.) Mr. Chair- 
man, I have no objection to be interrupted, but I 
do not like to have interruptions which last an 
hour at a time. [Langhter.J 

I was speaking of those Georgia claims. I un- 
derstood the gentleman from Georgia [Mr. Har- 
ALson] to say these horse claims had never been 
decided. A remark similar to this was also made 
by the gentleman from Kentucky (Mr. MarsnaLL] 
the other day. Now, Mr. hairman, I have 
taken the pains to examine into this matter. I 
went to the Third Auditor’s office for that pur- 
pose, and I learned that these claims had been ex- 


ut off from time to : 


‘When he takes up a case, it ap- |; 


| amined, and had been decided and rejected, though 


, perhaps they were not decided Por as the 
i gentleman from Georgia would have wished. 
i The facts were, as I understood, that the princi- 


, .pal claimant sold the horses to the soldiers during 


enable him to procure additional testimony. I ask 
the gentleman from Kentucky if I am right? 

r. MARSHALL, (interposing.) ‘The ref- 
erence of the gentleman from Virginia to the claims 


| 
| 


;, Ihave submitted to the bureau of the Third Audit- 


the Mexican war, and charged them $150 apiece | 


for them. He : c 
| the said sum of $75, gave a receipt for the $150 in 
full, and transferred the claim to the claimant, 
and the claimant demanded from the Government 


id $75 to each soldier, who, for | 


150 for each horse. Thus attempting to specu- | 


late magnificently upon the poor soldier and the 
Government, and to establish his alleged claim, 


and obtain payment therefor solely by his own , 


evidence. This being the case, it was decided he 
was not a competent witness to prove and sub- 
stantiate the claim for these horses, he being the 
prosecutor of the claim and the party interested in 
its payment. I believesthis te be the case in rela- 
tion to the principal claims. 

Mr. STEPHENS, of Georgia, (interrupting.) 


| 


I | I would inquire what class of claims the gentle- 


‘man from Virginia alludes to? 

| Mr. HAYMOND. To the thirty-nine claims. 
Mr. STEPHENS. I presume my colleague— 

though I do not know which of my colleagues the 


| gentleman alludes to—claims compensation for 


horses lost in the Mexican war. If it is in rela- 
tion to that class of claims, I will state to him that 
I addressed a letter to the Third Auditor the other 
day, in relation to some claims of this kind which 
have been under the care of the Third Auditor for 
| more than two years. He informed me that not 
| one of them had been touched, and eannot be 
touched until after the adjournment of Congress. 
: Mr. HAYMOND. These may have been dif- 
| ferent claims. I was informed by the Third Aud- 
itor that the claims to which I alluded have been 
| actually decided, and decided against the claimants. 
Mr. STEPHENS. I think they are the only 
claims that have been presented for horses lost 
' in the Mexican war from the State of Georgia, 
i, and these claims have not been acted upon. 
| gentleman from Missouri informs me that there 
i are algo claims of this description in the Third Aud- 
| itor’s office from that State. But I will speak 
| only for Georgia; and, in relation to those claims, 


| I repeat, the Third Auditor informs me that they 


| cannot be touched till after the adjournment of 
i Congress. 
Mr. HALL, and several others, desired to in- 
| terrupt. 

Mr. HAYMOND refused to yield the floor, and 
' said, One at a time, gentlemen. 
the other side of the House, Mr. Chairman, usu- 


here. It isso seldom that a gentleman on this 
side of the Housecan obtain the floor, and partic- 
ularly myself, that I am not willing to be deprived 
| of the benefit of my hour by such frequent inter- 
‘ruptions. Sir, they frequently transfer the floor 
: from one to another for a considerable time, with- 
| out having the floor assigned to them by the offi- 
| cer presiding. 
r. H. continued. I will say to gentlemen from 
| Missouri, and Tennessee, and Georgia, and Ken- 
i| tucky, that if the Third Auditor decides their 
| claims, and decides them wrong, why do they not 
come out before the country and prove they are 
wrong, instead of abusing the officer who has 
| made the decision? Why do they not take an ap- 
i peal to the Secretary of the Interior, and have the 
decision reversed ? 

Mr. HALL said they could not get an appeal. 

Mr. HAYMOND. 
; sume gentlemen havea right to appeal, if they are 

not satisfied with the decision mide by the Third 

Auditor in reference to their claims. 

Mr. DUNHAM. Will the gentleman from 
Virginia allow me for a moment? 

r. HAYMOND. Icannot yield the floor. 

The gentleman from Kentucky [Mr. Mar- 
SHALL] talked about his claims, last Summer some 
time, when this question was before the House. 
Now, as I have before remarked, I visited the 
Third Auditor’s office for the purpose of inquiring 
about these claims. I made inquiry in relation to 
i these Kentucky claims, of which the gentleman 
speaks, and I was informed that one of these 
claims had been decided, and another had been laid 
aside by the request of the claimant, in order to 


I am no lawyer, but I pre- 


or, affords me an opportunity to say, that in my 
remark, that ‘if the bureau has decided a lost 
_ horse case since the addition of the clerical force, 
‘it has not been my ood fortune to know the fact, 
‚or to hear of it.’ i may have gone too far. I 
am in possession of the fact communicated to me 
by the Third Auditor, that ten cases, submitted by 
- me to his bureau, were allowed on the Ist of April, 
1850. Now, I do not recollect the exact date of 
the law allowing the increased clerical force, and 
it may be that these decisions were rendered since 
: the passage of that act. The fact on which I was 
‘ commenting was, that the increase of clerical force 
: was not an unerring sign thet the business of the 
' bureau would be proportionably expedited, and 
' the exhibit of ten cases decided, whether before or 


,, after the law, cannot affect the correctness of the 
ii position taken. 

© The gentleman from Virginia must be satisfied, 
'i from the concurring testimony of the gentlemen 
:. from Georgia, Missouri, and others, who have 


spoken to the point of delay in the business before 
that bureau, that he has stirred up a hornets’ nest, 
,; which he should not have provoked. He must 


|| be satisfied that my impressions were neither pe- 
|! culiar to myself nor entertained by me only. I 
|| deem it due to myself to remark, that in nothing I 
| have said in regard to the bureau, did I design to 


‘, been decided. 


| within m 


, reflect injuriously upon the character of its Chief 
‘as a gentleman, or to assail in the slightest degree 
| his personal integrity. The manner of dispatch- 
ing the public business, and the competency of 
every official must, of course, be recognized as 
falling within the range of legitimate remark. I 
| entertain no unkind feeling towards any of the 
' gentlemen whom I alluded to in my speech the 
: other day, and I regret that my opposition to the 


A ` proposition of the committee should have de- 


, manded the observations I deemad it my duty, and 
rovince, to submit. 

Mr. HAYMOND. I understood, the other 

day, that the gentleman from Kentucky came here 

| with but two claims which his constituents had 


‘| presented him with, and that none of them had 
I am glad, now, to find that he is- 


| here with ten cases. I suppose that the Third 
| Auditor has gone to work on their examination 


l: since the report of the gentleman from Indiana, 


Our friends on | (Mr. Ropison,] and the speech made by the gen- 


l: tleman from Kentuck 


himself the other day. 
i That gentleman says the Third Auditor deserves 


i 80 many which have come in here from all the 
i States inthe Union. Now, I think the gentleman 
has no right to infer, that because these ten cases 
i have been decided that no other cases have been 
, decided. I hope the gentleman from Kentucky 
! has not come to the sage conclusion, that because 
ten cases have been decided for him that no other 
| case has been acted upon 
| The gentleman from Kentucky, in his remarks 
the other day, conveyed the idea that but one clerk 
could be properly employed in the Third Auditor’y 
office in examining the rolls at the same time, and 
therefore this additional force is entirely unneces- 
sary, and cannot be profitably employed in that 
business. Now,I supposed the gentleman was 
sufficiently acquainted with military business to 
know that there is at least one book for eray 
| State, and that one clerk can be employed at ea 
; book in examining the declarations which are ne- 
| cessarily sent to the Third Auditor’s office. The 
i gentleman must certainly be aware that these 
: rolls are not all bound upin one volume and placed 
: where but one clerk can examine them at a time. I 
| think the gentleman from Kentucky has manifested 
a little special pleading for the porpone of convict- 
| ing the Secretary of the Interior of having unneces- 
; sarily and improperly appointed this additional 
clerical force when he had nothing for them to do, 
and which would have certainly been the case if 
these rolls had been placed in sucha condition that 
; but one clerk could examine them at a time, as the 
gentleman ’s remarks would seem to imply. 


I presume there are not only separate books, 
- containing the rolls for every State, but for every 
regiment. I recollect, I had occasion to examine 


» 
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the muster-roll of the ‘yegiment to which I be- "for that office. I expected when these additional I| Thira Auditor’s office, by the necessary investiga- 


longed in the war of 1812. This roll was made 
out by myself, and there were not only a separate 
roli for the regiment, but for every company in the 
regiment. Ido not know how this may be in 
other regiments, but I am aure there are separate 
beoks enough, containing these rolls, that twenty 
or thirty clerks might be profitably employed in 
their examination at the same time. | understand 
fifteen of these clerks are constantly employed in 
the examination of these rolls, not one at a 
time, as the gentleman from Kentucky intimates. 

‘The gentleman from Kentucky talks about econ- 
omizing—about keeping down the wasteful ex- 

iture of the pone money. It seems that he 
intends to commence his economy upon this bounty 
land bill. The gentleman, like all the rest of us 
who voted for that bounty land bill, is extremely 
anxious to see all the soldiers who are entitled to 
bounty, get these warrants, and get them as speed- 
ily as possible; but he, unlike many of us, is not 
willing to vote the necessary force for issuing the 
warrants. 

Now, sir, if the gentleman from Kentucky 
wishes to economize in the e ses of Govern- 
ment—if he wishes to bring this Administration 
to practical economy—let him not begin by refus- 
ing to sanction the appointment of a few clerks to 
expedite the public business, and expedite the is- 
suing these land warrants for the benefit of those 
soldiers, whose claims on the Government have 
been so long deferred, but let him look elsewhere. 
Let him look at the vast amount of money which 
is expended annually in maintaining our Army 
and Navy—at the vast amount of money expended 
im erecting fortifications, which, in my opinion, 
are worse than useless. 


I will say here, that I voted for the fortification ` 


bill the last session with very great reluctance. 

Mr. MARSHALL. I voted against that bill. 

Mr. HAYMOND. I am giad the gentleman 
voted against it, for I believe it involved an ex- 
penditure of money which was entirely unneces- 
sary. I believe it was only calculated to give 
em 
Kirtana for years. 

Mr. Chairman, I have already extended wy re- 
marks to a greater length than I intended. hen 
I moved that the committee rise on yesterday I 
had no intention of addressing the committee at 
all. Bat, on further consideration, I deemed it my 
duty to submit a few remarks in defence of the 
Third Auditor, whom I believe has been unjustly 
and unnecessarily assailed on this floor. 

Mr. McCL AND. Will the gentleman 
from Virginia [Mr. Harsownp] allow me to make 
a remark? 

Mr. HAYMOND. I will yield the floor for an 
explanation, but not for the porose of making a 

h. It is seldom that I get the floor, and | 
dislike to be interrupted: 

Mr. HARALSON. 
the floor for an explanation a few moments since, 
and was refused. 

Mr. HAYMOND. I will yield the floor to the 
gentleman from Georgia, [Mr. Hararson.] 

Mr. . During a temporary ab- 
sence from the House, I understand allasion was 
made by the gentleman from Virginia to certain 
elaims presented by citizens of the State of Geor- 
gia at the Third Auditor’s office, and that he made 
some comments upon those claims. Not hearing 
his remarks, I shall not be able to reply to them 
fully. If what I have heard from others as to the 
character of those remarks be true, I can only say 
he is mistaken as to the facts. The justice of 
these claims will be vindicated and sustained at 
the proper place and time. The report upon the 
claims presented from my district in Georgia was 
made after the claims had been filed nearly two 
years. As that report has been sent to the claim- 
ants, it is impossible for me to recollect the points 
decided in the various cases. The length of time 
these cases remained unattended to in that office 
is the matter of which I think those claimants had 
reason to complain. Those claims were either 
neglected, or there must have been a press of busi- 
ness in that office, which called loudly for the 
legislation of Congress to afford the clerical force 
sufficient to have that business transacted. Taking 
the more liberal view of this subject, at last ses- 
sion I cheerfully voted for nine additional clerks 


I asked the privilege of ' 


1 


; clerks were ap 


tto men who have been living upon | 


ress made in this business. Learning, however, 
during the last session, that there had been but ' 
little progress made, and as the settlement of three 
months’ extra pay to the soldiers of the Mexican 
war had been transferred from the Pay Depart- 
ment to the Second Auditor, I did seek to have 
the claims for lost horses also added to the duties 
of that office, as a matter of greater convenience to 
the claimants, and, as J believed, to the promotion 
of the public interest. Neither in this nor in any 
other matter have I intended to reflect on the offi- 
cial character or conduct of the Third Auditor. I 
make no charge against that officer. As far as 
his deportment as a gentleman is concerned, I 
must say he has always treated me politely. 
Whenever I had occasion to call upon him for the 
urpose of transacting bisiness in his office, I have 
Teen treated by him with uniform courtesy and 
kindness. It was of the delay in the adjudica- 
tion of the claims I believed I had reason to 
complain, and this, I think, was more properly 
chargeable to an old, and, as I believe, ineffi- 
cient clerk at the head of the bureau where these 
claims are audited. If I would blame the Third 
Auditor, it would be for keeping such a subal- 
tern in his office as a clerk. It is unfortunate 
for the claimants that the Third Auditor seems 
to have unbounded confidence in this clerk—a 
clerk who, from my observation and in my be- 
lief, is less anxious to ascertain the true merits of 
a claim than he is to find some objection to it. 
This I believe to have been the case with some of 
the claims from Georgia. They had been filed 
some fifteen months, as well as I remember, with- 
out any action on them. I became tired of giving . 
excuses for it to ihe chaimanta, who vire. i 
ently inquiri y letter for the causes of the 
elay. And I aid everything but take up m 
lodgings at that office to get them taken up. 
even away all delicacy and importuned for 
a decision. The finally came against all 
the Saine =some rejected, Sih the balance ms- ' 
» most of them being only su ; e 
sina of the Third Auditor aa apoended to the 
decision or report; but I will do him the justice 
to say, Í doubt whether he ever looked into it 
himself. I think he left the matter entirely to the 
care of his clerk. I make the remark in no un- 
kindness to the Third Auditor, for it cannot be 
expected that he can carefully examine every re- 

rt made by his clerks, although it is made his . 
uty to sign it. I believe he has the capacity to ' 
decide the claims correctly if he had examined | 
them himself. It is to his unbounded confidence | 
in a clerk, who I believe to be totally unsuited to 
his place, that I have reason to complain, and so 
long as he remains at his desk to decide upon 
these claims, I have but little hope of ever receiv- 
ing any favorable action upon the claims coming 
from Georgia. 

Mr. HAYMOND. The gentleman from Geor- 
gia has made a sufficient explanation in relation to | 
those horse claims. 

Not at all. 


Mr. HARALSON. 
through. 

Mr. HAYMOND. I am disposed to give the 
gentleman from Georgia all the time he desires for 
explanation. 

r. HARALSON. I was proceeding to say 
I had well-nigh lost all hope of the final settlement 
of these claims; for if I remember correctly, one 
of the decisions of the clerk (once overruled by 
the Third Auditor, but again adhered to in the re- 
rt upon the cases) requires a specific statement 
in detail by the captain of all the facts stated by the 
claimant—a repetition of them, as I understand it, ` 
instead of a general verification of the facts stated 
by theclaimant. The captain having removed from 
eorgia, makes the expense and trouble of prepar- ; 
ing the evidence to suit the taste of Mr. Gunton 
too 
tainty. Although greatly discouraged in my hope 
for these claims, in the present state of things, I | 
will, however, codperate with those who think a 
still greater number of clerks are wanting in that . 
office. I shall withhold nothing which may be 


Tam not yet 


ite th djudicati ttle- i; ws 
Papen rip a Ipc Raa | that he had no jurisdiction over the decision of the 


ment of these claims, orany other claimsin any of 
the offices, against the Government. As additional 


eat to be undertaken upon so great an uncer- `` 
Bes Sa ' of the Third Auditor. 


inted, to see some greater prog- | 


T 


tions growing out of the act of Bth September 


last, I consider it proper to give him additional 


force, and will so vote. . 

Mr. HAYMOND. I believe now that the 
House will agree with me that I was right in what 
I stated in relation to this matter: That these 
thirty-nine claims of the gentleman from Georgia, 
(Mr. Hararson,] presented at the last session, 
have been decided against him. It may be, because 
Georgia, not being so successful as she had been 
upon another memorable occasion, in obtaining 
money from the Treasury, he comes to the con- 
clusion that the Third Auditor hss not done his 
constituents justice. I believe that, although Geor- 
gia had been knocking at the public Treasury, 
these claims from Georgia have been decided 
against the claimant. 

in many of these cases which members of Con- 
gress present to, the Third Auditor, and in the 
presentation of which they are interested, they 
not only press the auditor to decide in their favor, 
but urge him to take them out of their turn. Be- 
ing members of Congress they think that this 
preference should be given them over other citi- 
zens. Why, Í was told by the Third Auditor, 
that before ke had been confirmed by the Senate, 
a member of Congress went to him, and threat- 
ened that he would complain to the Senators, if 
he did not take his case out of itsturn. I under- 
stand that the reason why the Third Auditor has 
decided these claims agains this gentleman’s con- 
stituents, or other cantlementa constituents is, that 
in many cases—in a very large proportion of them, 
where the soldiers have lost their horses, they 
have received their money from the Government, 
while in Mexico, and afterwards, they come here 
and ask to be paid for them again. I understand 
that is one reason why many of these claims have 
been rejected. In relation to those thirty-nine 
claims, I find from the explanation of the gentle- 
man from Georgia, [Mr. Hanaisox,| that what I 
stated was entirely correct. These are the cases of 
which the Eeneman complains as not having 
been decided by the Third Auditor in his speech 
the last Summer. The gentleman wanted to take 
away some of the duties of that officer and trans- 
fer them to the gentleman from Georgia, Mr. Clay- 
ton, the Second Auditor, who always gives right 
decisions. I have no doubt he isa very fine officer. 
I have no fault to find with him, for I think him 
one amongst the best officers of the Government. 
But I think there are people in the other States who 
will do business as well as the gentleman from 
Georgia. The facts in regard to the decision of 
these claims, I understand to be that they have 
been decided against the claimants, for the reasons 
I have stated, and no appeal has been taken; 
which is to some extent evidence they were de- 
cided rightly. 

Mr. HARALSON. DoI understand the gen- 
tleman from Virginia to say, that all these. elaims 
are decided against on the ground that they had 
been paid in Mexico? 

Mr. HAYMOND. I am not certain that ail 
these thirty-nine claims were refused to be allowed 
upon the ground that the gentleman who fur- 
mshed the horses was the main witness to ‘estab- 
lish the propriety of allowing these claims. I un- 
derstood he had purchased one or more of them 
at something like half the nominal value, and had 
given his certificate certifying as to the justice of 
these claims. The Third Auditor decided, and I 
think rightly, that the evidence of this party 
was inadmissible, as he was the only party in in- 
terest, as to the case or cases that had been trans- 
ferred to him. , 

Mr. HARALSON. ‘ He held no interest in any 
of the claims presented by me. D 

Mr. DISNEY. With the permission of the 
gentleman from Virginia, (Mr. Harmowp,] I de- 
sire simply to make a remark or two in relation te 
the matter of appeal in the cases from the decision 


There is no such right in existence. I have 
tried it myself. In a case which I had myself, not 


` being satisfiee with the decision, 1 appealed to the 


: Secre 


| Auditor. 


of War. Upon an examination of the 
case, he refused the appeal,and took the ground 


Being under the apprehension that the 


. duties and labors have been imposed upon the |! decision of that officer was not correct, I took the 


“eg 
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ease to the President of the United States, and | 
presented my_reasons for not being satisfied with | 


the decision. He seemed to concur with me. The 
case was finally referred to the Attorney General, 
who madea decision that there was no appeal from 
the decision of the Auditor. 

‘Mr. HAYMOND. I do not know anything 
about the decisions to which the gentleman refers. 
I know that there were appeals taken from the de- 
cision of the Commissioner of Pensions. It was 
my impression that there were appeals taken from 
the decisions of all the Bureaus—certainly they 
should be allowed. Well, sir, my opinion is, that 
these gentlemen members, who are attending to 
these claims, are anxious to have this money al- 
lowed to their constituents, whom they represent, 
and therefore they believe that their claims and 
vouchers are sufficient to authorize the officer to de- 


cide favorably for the applicants, without due con- | 


sideration and without proper reflection. 

The reason why the Third Auditor rejects so ma- 
ny of the horse claims, is the fact, that the claimants 
sold their horses to the Government, and receiving 
full pay for them, th®y now desire to have their 
horses paid for again, on the ground that they were 
lost. For the above reasons a large number of 
these claims have been rejected. Here are three 
or four cases provided for by law, in which claims 
for horses are allowed. A law of Congress pro- 
vides for the payment of claims for horses that are 
lost. One case is, in which the horse is killed in 
battle; another, where he dies of wounds received 
in battle; another, where he is turned out to the 
commons, by order of the commanding officer, 
and is lost; and the fourth is, where he dies for 
want of sufficient provender being furnished by the 
Government. These are the four cases provided 
for by law, where horses that are lost are paid for, 
according to my present recollection. I appeal to 


panao to say, whether a soldier who has lost | gentleman talked as if the various bureaus in the | 
: s , departments connected with the operation of this `! 
entitled to compensation under | 


is horse from any other cause than those I have 
mentioned, would 
the existing laws. 


I ask whether it is rightthat he should demand 


compensation from this Government, under any || cal force in those bureaus, if ‘they would but go to | 


other circumstances than those specified by law? | 
If this law is not sufficiently broad in its terms: 
to cover such cases members desire should be ' 
paid, let the law-making power make the neces- | 
sary amendments, but do not require the heads of 
bureaus to usurp high powers by taking jurisdic- ; 
tion of and allowing claims not authorized by law | 
to be paid. | 

If you present a case that does not come within ' 
the provisions of the law and insist on its pay- 
ment, you ask that officer to grant demands which 
he is not autharized to grant, and the granting of 
which would justly render him obnoxious to all 
wise and just men. 


Mr. MOORE obtained the floor, and remarked 
that he intended to say but a few words, and 
should not have participated in the running fight 
at all, if it had not been for what he considered 
some ungenerous remarks which had been made 
in reference to the executive officers of the Gov- 
ernment, by some of the gentlemen who had par- 
ticipated in the debate. And he must say, that he 


considered the remarks made by his honorable | 


friend from Kentucky, (Mr. Marsnatt,] in his 
speech upon the bill reported by the select com- 
mittee, as entirely uncalled-for, as applicable to 
the executive officers of our Government gener- 
ally, and especially as applicable to the Third 
Auditor of the Treasury Department. He could 
not remember all the denunciatory remarks used 
by that gentleman in the course of his speech, but 


he had a confused recollection of ‘* the patient’s ' 


being in a comatose state, Cerbonian bogs,” and 
other phrases of this nature, with which that 
speech was embellished; and he also remembered | 
an intimation, that the additional clerical force ' 
asked for in that bill was only wanted to increase 
executive patronage! It is true, the honorable | 
gentleman has since somewhat qualified his lan- 


guage on this subject, by saying that he meant || 


“he would not vote for these additional clerks | 
merely for the purpose of increasing executive | 


patronage.” All he had to say to this was, that |; 


no member of that committee, or friend of the bill, 
asked or expected him to vote for it for any such 
reason, but for the reason that this additional 


prompt execution of the bounty land act of last 
session. And he was somewhat surprised to hear 
| such sentiments from one who professed to be, not 

only a friend of the Administration, but was at 


. the time of the 


and he believed is now, anxious to be considered _ 


` a friend of the poor soldier, as he has not unfre- 
quently termed them. He thought the honorable 
gentleman was taking a very singular method of 
demonstrating his friendship either for the Admin- 
istration or the soldiers who were to be benefited 
by the bounty land act. As for the intimation 
that this clerical force was wanted to increase ex- 
ecutive patronage, he would say to that gentle- 
man, that there was not an officer of the Govern- 
ment, from the chief Executive down to the 
lowest officer in any of the departments, who has 
the appointing power, but would not in his (Mr. 
© M.’s) opinion, willingly submit to a reduction 
of their salary, to be relieved from this most diffi- 
cult-and spent of all the duties they have to 
perform. He ventured to say that they would 
return a vote of thanks to Congress if it would, in 
any manner, relieve them from this duty. He did 
‘not, however, desire to multiply words on this 
subject. The honorable gentleman would have 
j them believe that he was a friend of the poor sol- 
| dier, and he (Mr. M.) did not doubt but that he 
; was; but how. did he manifest it? Why, by tell- 
‘ing the House that he should vote against the bill 
authorizing these additional clerks. The effect of 
which vote would be, if it prevented the passage 


| bounty land act so long, that hundreds and thou- 
sands of those now living, and for whose benefit 
the law was enacted, would be in their graves, and 
beyond the reach of its provisions, long before it 

And the honorabla 


| 
li 


; could be carried into effect! 


act had nothing to do but to go to work at once 
i: and carry its provisions into effect; for he said, or 
ii intimated, that there was already sufficient cleri- 


work and attend to their business; and he in- 
stanced the Third Auditor’s office in particular. 
| He (Mr. M.) believed that it was in this part 
| of his yeh that he spoke of ‘* Cerbonian bogs,” 
' &. Now, if the honorable gentleman believed 
there was no duty to perform in that office except 
to attend to this bounty land act, he would refer 
him to a statement, which he held in his hand, of 
| some of the business before that office, which had 


been made by order of the Secretary of the Treas- - 
< ury, and from which he could get the following | 


© facts: 
i [For statement, see foot of next column.*] 


force was actually necessary to a speedy and 


ige of the bounty land act, || 


of this truth, I may refer to the debate which 
took place yesterday and to-day on this bill. The 
gentleman from Indiana, [Mr. Rosinson,] who 
opened this debate, directed his remarks to a dif- 
ferent bill, on another subject not at all before the 
committee, relating to the condition and the ad- 


` ministration of the Department of the Interior. 
After him the debate was continued by a gentle- 


man from Pennsylvania, [Mr. Hampron,| who 
spoke on a different subject, relating to alleged de- 
fects in, and to the operation of the existing tariff 
law, and to-day a course of debate equally wide 
and various has been pursued. In view, there- 
fore, of what appears to be the established practice 
in this respect, and after the examples quoted, I 
suppose it will be equally in order for me to ad- 
dress myself to still another subject, falling within 


' the range already recognized and sanctioned. 


I propose, sir, to speak in favor of a reorganiza- 
tion of the Department of State, and of a retrench- 
ment in the expenditures growing out of the ser- 
vice amenable to that Devertneit; and for the pur- 
pose of reentng the subject to the committee in 
a tangible form, I will send to the Clerk’s desk to 
be read, a bill introduced by me some time since, 
and which, as a member of the Committee on For- 
eign Affairs, I will report to the House by their 
instruction at the first opportunity. I propose, 
sir, to speak on this subject now, and in connection 
with the bill mentioned, because by doing so I 
will probably save time hereafter, which it muy be 
cannot be so well spared by the business of the 


' House for debate, 
of the. bill, to delay the effective operation of the > 


| 


i 


‘Now, Mr. Chairman, this does not look as if | 
' there was any want of business at that office, or | 
:' that none of the business sent there was attended |; 


to; and as for the attention of the Third Auditor 
' (Mr. Gallaher) to his duties, he (Mr. M.) most 
: cheerfully responded to the language of the hon- 
: orable gentlemen from Indiana and Connecticut, 


i who yesterday gave testimony in behalf of that ; 
‘ gentleman; and he would say unhesitatingly—and || 


‘| he spoke somewhat from practical observation— 
,, that he did not believe there was a bureau in any 
Department of the Government where more dut 

: was performed, and more business transacted, 
: than in this Third Auditor’s office. And heshould 


‘most cheerfully vote for the additional clerks : 


`; asked for by the select committee, if he could get 
i! an opportunity of so doing; if not, he should then 


| were actually necessary to the prompt operation 
!| of the bounty land act of last session. 


MENT. 


allowable, according to the practice that has long 


of the Union, to discuss in that committee any 
matter affecting the state of the Union, 


departments of the Government. As an example 


‘| vote for the amendment to the appropriation bill 'i 
which the chairman of that committee had said 
| he intended to move, for he believed these clerks | 


: RE-ORGANIZATION OF THE STATE DEPART- | 


Mr. McCLERNAND said: I believe it to be! 
| prevailed in Committee of the Whole on the state | 
and of | 


course within that limit, any matter affecting the | 
organization and the administration of the several | 


' *Statement showing 


| Quartermaster’s De- 


| Pension Agents 


the number of cases of all-descriptions 
gending in the Office of the Third Auditor on the 5th 
arch, 1849, the number pending one year, two yegr. 
and three years, and the aggregate pending on the ‘sth 
March, 1849; also the cases pending on the lst Novém- 
ber, 1850, and the whole number seltled during that pe- 
riod. Prepared in obedience to an order of the Secre- 
tary of the Treasury, October 25, 1850. j 


= 


De} 
Number 
pending. 


Number. 


> 


? 


9. 


Number receivedsubsequen 


to 


gregate pending March 


to November 1, 1850. 


| Three years. 


ali 


375. 780 
1311:2468 696 


1624 2819 2076' 
1003 1062 1014) 


| 
fe 
| 
| 


Engineer Departm’t. 


| 
partment... sesse e. 6 229 an 
Subsistence Depart- | | | 
Ment., sese scenes 16 179 1000 1195. 
crese -| 24 35) 59 
Miscellaneous cases 
of claims growing; 
out of the Mexican) 
war for supplies, 
&e., in the Quar- 
termr’s and Sub- 
sistence Depart-! 
ments other than) 
those embraced in i 
the accounts of dis- d 
bursing officers and i i ! 
RBEntS. esee osese 369' 369 7281097 620 
Cases under the act i ' 
of 5th July, 1832,! | 
for liquidating and, i 
paying certain: 
claims of the State 
of Virginia, being! 
half-pay to officers, 
of the Virginia, 
State troops in the, 
war of the Revo- Hee 
lution; received! 
and settled be- 
tween March 5, 
1849, and Novem- 
ber 1, 1850 


477 


55) 55 


55: 


THIRD Avpitor’s OFFICE, November 18, 1850. 


In addition to these, there are not less than 10,000 horse 
claims, extending from the war of 1812 through all the In- 
dian warsand the Mexican war. 

These are never permitted to die. Such as are not paid 
are renewed in every possible form and shape, and require 
repeated reports. 

ot less than 800 pages of reports have been made on 
these since the 4th of March, 1849. 

Some of the Quartermasters’ accounts embrace twelve 
millions of dollars, and Colonel Hunt’s contained nearly 
twelve thousand vouchers in the shape of drafts, receipts, &c. 

The bounty land cases are an additional labor. 
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Departmeut of State. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, 


hat an officer shall be appointed in the State Depart- | 


| i 


ment, by the Secretary of State, to be called the Assistant - 


Secretary of State, Whose salary shall be $3,000 per au- 
nam, who shall perform such duties as shall be assigned to 
him by the Secretary of State. 

Sec. 2. Ind be it further enacted, That it shall be law- 
ful for the Secretary of State to employ, in addition to the 
clerks authorized by existing laws, four principal clerks, 
whose salaries, respectively, shall not exceed the sum of 
82,000 per annuum; and one clerk whose salary shall not 
exceed $1,400 per annum. 

Amendment reported by the committee: 

Sec. 3. ind be it further enacted, That whenever any 
diplomatic representative of the United States at a foreigu 
Government, shall be absent trom his légation, and not in 
consequencee of any order or instruction of the Department 
of State to that effect, his salary during such absence shall 
be suspended and become forfeited to the United States, and 
so much thereof may be paid over, under the direction of 
the Department of State, ta any agent who ‘shal ‘have per: 
formed the duties of the legation during such absene¢e, un: 
der the instruction of said Department, as shall not exceed 
the salary ofa Chargé @’Affairss of the United States for the 
same time: Provided, That the receipt of such compensa- 
tion by such temporary agent shalt be taken to be afull re- 
nunciation and discharge of his claim to any other ox fur- 
ther compensation for the same time. , ge. 

Mr. JONES. Irise to.a point of order.. Does 
the chairman of the Committee on Foreign Af- 
fairs offer what has been read as an amendment 
to the pending bill? 

Mr. McCLERNAND. Not at all. I have 
caused the paper to be read, as indicating the form 
of the subject to which I expect to speak; but I 
will say, thatif it be the disposition of any member 
to interrupt me by a point of order, I would prefer 
that he shou!d do so now, as I should dislike to be 
arrested in the course of my remarks after having 

rogressed with them for a time. 


he CHAIRMAN. The gentleman from Ili- | 


nois is in order. i, 

Mr. McCLERNAND. Having, then, the 
opinion of the Chair in my favor, I will proceed 
at once with my remarks. 

Having 
bill which*has been read, I am persuaded of its 
merit, and will endeavor to satisfy the members 
of the committee that timely action should be ta- 
ken upon it. I am fortified in this view by the 
opinions of those who have had the best opportu- 
nities of forming a correct judgment in regard to 
it. Mr. Calhoun, as I understand, expressed the 
opinioggmither during or after the close of his ad- 
minis of the Department of State, that ur- 


epartment. So I have been informed by the 
gentleman from the Charleston district in South 


examined the subject ‘indicated by the : 


ent reasons existed for a reorganization of that | 


Carolina, (Mr. Houmes;} and on his authority I ; 


make the statement. The successors of Mr. Cal- 
houn have corroborated his authority on this sub- 
ject. Mr. Buchanan, in a communication address- 


ed by him as Secretary of State to the chairman , 


of the Judiciary Committee in 1846, said: 

“A year has now elapsed since the present 
‘Secretary took charge of this Department; and 
‘the conviction has been forced upon him, that in 
‘the diplomatic consular branches, it is wholly in- 


y of the |! 


managing our diplomatic relations with foreign 
Governments, and of conducting the correspond- 
ence between the Department and the consuls and 
commercial agenis of the United States abroad. 
A subsequent act, passed in the same year, 
changes the name of the Department to that of; 
the “ Department of State;” but preserves all its | 
duties in the same charge. : 
Other acts of later dates add largely to the duties 
and responsibilities of the Department—such duties 
as the custody of the enrolled acts and resolutions 
of Congress, and the distribution of copies of the 
same.and other. documents among the States and. 
Territories, and other authorized recipients; the ` 
publication of the laws and treaties; the disburse- 
ment of the appropriations-for all these objects, and 
for the compensation of.our diplomatic agents, and 
for the payment ofthe contingent expenses of our .; 


; foreign: intercourse and of. our missions. abroad; 
' the custody of publicationa transmitted to. the De- 


_ the returns of 


partaient under the laws relating to copyrights; the 
recording and indexing their titles; the custody: of 
the seals of the Unitel States and of the Depart- 

ments; the authentication of papers presented for . 
that purpose; the preparing and recording ons 
and remissions, and the registering and filing the: 


petitions and papers on which the sameare found- | 
i .' a noble act nobly done. 


ed; the out and recording commissions, 
letters of appointment, nominations to the Senate, 
exequaters on foreign commissions; the receiving 
assengers and seamen from the’ 
various custom-houses; the collection of informa- 
tion respecting the changes and modifications in | 
the commercial systems of other nations, and the 
communication of annual reports of the same to ii 
Congress. All these, and other duties too numer- || 
ous to mention here, are devolved on the Depart- |i 
ment. 
Now, the question arises: Has the increase of |: 
clerical force in the Department kept pace with | 
the increase of its business? Not at all. In 1789, 
when the present Government went into operation, 
the force employed in the ‘* Office of Foreign Af- 


‘ Secretary: our population at that date being less! 


than four millions. The present force employed 


‘inthe same Department in conducting the diplo- 


‘adequate to perform the duties which it owes to ., 


‘the country.” 

Mr. Clayton and Mr. Webster successively ad- 
dressed a like communication, in the same char- 
acter, to the chairman of the Committee of Ways 
and means, [Mr. Barty,] of which the chairman 


matic and foreign business of the Union consists , 
of ten persons, our population being now near: 
twenty-five millions. Again: in 1818, the force. 
employed in the Department, including the Secre- 
tary, consisted of eleven persons; our missions , 
abroad at that time being seven, and our consulates ' 
sixty-seven. Now, in 1851g@he force in the same 
Department, including the 
Steen persons; our missions abroad being twenty- 
eight, and our consulates one hundred -and ninety- 
two, whilst the resident missions in the United 
States are nineteen, and the foreign consulates in 
the United States are about three hundred. 

But, sir, this is not all. The clerical force in 
the Department of State has not only not kept, 
pace with the rapid expansion of our national rela- 
tions, and with the vast increase of our foreign 
intercourse, but neither has it kept pace with the 
increase of the like forcein the other Departments 
of the Government. I am not prepared to state | 
at this moment what was the number of clerks 
employed in the other Departments in 1789, but I 
am satisfied it bore a very smali proportion to the 
present number. According to the Blue Book for 


: 1849, the number of clerks employed that year in 


of the Committee on Foreign Affairs has been - 


furnished with copies; together with a note from 
Mr. Webster on the same subject. 

Mr. Clayton says: “ The pressure-of publie 
‘ business requires that some additional forceshould 


‘be appointed and provided for, without delay,”’ . 
&c. “It will be impossible, with the present | 


‘force in the Department, though with the devo- 
‘tion of all my time to the public service, to pre- 
‘vent injury from the want of clerical force,.to 
‘the public interest.” 


and interesting. It proves that whilst there has | 
i Department of this Government. 


Mr. Webster adds what is equally pointed and - 


decisive, He says: ‘‘ That there is a deficiency 
‘ of force to dispatch the business of the Depari- 
‘ment with promptitude, is certain,” &c. 

The reasons upon which these opinions are 
founded, will be found in the history of the De- 
partment of State. The act of 1789, creating the 
office of ‘* Foreign Affairs” devolves on the head of 
that Department the labor and responsibility of 
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the Department of the Treasury was........332 
Thegiumber in the Department of War...... 64 
The number in the Department of the Navy.. 53. 
The number in the Post Office Department..... 50 
The number in the Department of the Interior.125 
Whilst compared with these, the number em- 
ployed in the Department of State is only four- 
teen. 

This comparison exhibits results both striking 


been an extraordinary, and almost an alarming 
increase of the clerical force and of expense of the 
other Departments, there has hardly been any rela- 


: tive increase of either in the’ Department of State— 


a circumstance which, of itself, is highly creditable 
to the economy of that Department, and which, in 
fairness, ought to commend its claim to legislative 
aid to the favorable consideration of Congreas. 
And whilst this is true in regard to that Depart: 
ment, it is no less true that its achievements have ` 


; Poe | 
fairs” consisted of five persons, including the. 


retary, consists of ;: 


i that it was through the 
that Louisiana and Florida were successively ac- 


been quite as valuable and as brilliant as those of 
the other Departments; for, it will be recollected 
ency of this Department 


quired from France and Spain; and that New 
Mexico, and California with her mines of gold, 
were lately acquired from the Mexican Republic 
as a crowning act of peace, terminating an expen- 


. sive and painful war. Nor will it be forgotten that 


it was through the firmness and patriotism of a 


: minister amenable to this Department, that the 


freedom of the seas and the inviolability of the 
American flag was saved from the domination of 
a daring and menacing combination of crowned 
heads—I refer to the luminous and justly-celebrated 
protest of General Cass against the right of search 

rofessed by certain European cabinets. Nor is 
it less likely to be forgotten, that it was through 
the instrumentality of the present Secretary of 
State that the noble principles of our Government, 


_and the still broader principles of humanity, were 


upheld by a giant’s strength, in the late correspond- 


. ence between Mr. Websterand the Austrian Minis- 


ter at this Government. The reply of Mr. Web- 
ater to Mr. Hulsemann, will probably be considered 
by his chbuntrymen, and that justly, as the chef 
d@euvre of his distinguished public career. It is 


Ithas already been stated, that fourteen clerks 
in all were employed in the Department of State, 
but it is proper to explain that six of this number 
are employed on the miscellaneous business of the 
Department—one being disbursing agent, another 


ji translator, a third clerk of appointments and com- 


missions, a fourth clerk of the rolls and archives, 
a fifth clerk of authentications and copyrights, 
and the sixth clerk of pardons and passports. 


i Besides these, there is the chief clerk, who super- 


intends the business of the Department genera y 
under the direction of the Secretary, and who, in 
the absence of the latter, receives persons having 
business with it—leaving, after this deduction, 
only seven clerks, in all, in charge of the diplomatic 
and consular branches of the Department. 

This small force is applied, as faras possible, by 
the Secretary to meet the exigencies of the pgblic 


| service; but of course without attaining the fullest 
' success. To one of the seven clerks is assigned 


‘cident thereto: such as answerin 


all the diplomatic correspondence with the natiogs 
on the Continent of America, and all business in- 
letters from 
individuals, replying to inquiries from committees, 
and collecting and arranging the materials for re- 
sponding to the calls of Congress; to another, all 
that with great Britain, France, Russia, the Neth- 
erlands, and China; and to the third, that with all 
the remaining nations of the world. The two lat- 
ter are assistsd by two copyists, who are also re- 
quired to perform other service. The remaining 
two are placed in charge of the business of the 
consular section of the Department: one having 
charge of the correspondence with, and relating 
to, our consulates on the American continent and 
some of the islands, and. the other of that with 
those in Europe and the rest of theglobe. Hence 


: it follows, that only five clerks are employed in 


the diplomatic branch, two of whom are copyists, 
and two only in the consular branch of the Depart- 
ment; the whole making up the entire machinery 
engaged in conducting the business arising out of 
our foreign and commercial relations with all the 

owers of the earth. The statement of the case 
eaves no room for doubt—it proves itself; espe- 
cially when compared with that of the British 
“ Foreign Office,” which employs thirty-nine per- 
sous, consisting of one principal Secretary of State, 
two Under Secretaries, one chief clerk with two 


‘clerks attached, six senior clerks, one librarian 
i and keeper of the papers, one sub-librarian and 


 fectiye as its clerical force is deficient. 


two assistant clerks, one translator, and one pre- 
cis writer—constituting an aggregate force nearly 
two thirds larger than that employed in the State 


I come now, sir, to consider the organization of 
the Department, which I hold to be quite as de- 
The laws 
defining and regulating the duties of the Secretary, 
devolve on him the decision of every question 
arising in the course of the business of the Depart- 
ment, and requires him to sign every paper issuing 
from it. He must supervise and direct every- 
thing, not only generally, but in its minutest de- 
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tails. The consequence is, that he is deprived of 
adequate opportunities for study and examination, 


and is sometimes required to ect hastily and with- || 


out due consideration on matters of grave import. 
It was the remark of one of our most diligent and 


efficient secretaries, that he had not found time, | 
during a period of more than a year, for a careful | 


and regular perusal of the leading foreign journals, 
much less for that of those other publications with 
‘which his duties required that he should be ac- 
quainted. I refer to Mr. Buchanan. Italso hap- 
pens, occasionally, that one or more of the small 
number of clerks retained in the Department are 
detained from business in consequence of the in- 
ability of the Secretary, from the press of public 
engagements, to give the necessary preliminary 
instructions. And not unfrequently, from the same 


cause, he is forced to choose between the conflict- . 


ing claims of urgent business affecting either great 
national interests, or the rights of individuals— 


deferring the transaction of one or the other for an | 


indefinite time, at the risk of the casualties of delay. 
The design, in part, of the present bill is to ob- 
viate these evils, and for this papos it provides, 
first, for the appeintment of an Asssistant Secre- 
tary in the State Department, by the héad of that 
Department; next, for the appointment of four 
rincipal clerks, and one other clerk; the whole to 
abjec to such disposal for the dispatch of 


business as the Secretary of State may prescribe. |. 


To the Assistant Secretary it is supposed the Sec- 
retqry will assign the transaction of all business, 
under the general supervision of the latter, except 


that which is of a purely diplomatic character. |; 


Three of the clerks it is supposed will be assigned 
to the business of the diplomatic branch of the 
Department; and the remaining two to the consu- 
lar branch. 

‘The appointees to these places should be men 
possessing high qualifications of intellect, informa- 
tion, and trustworthiness. The Assistant Secre- 
tary, particularly, should be a man in all respects 
competent to represent the dignity, and to conduct 
the business of the Department in the absence of 
the Secretary at Cabinet meetings, or in conse- 

of sickness, or when din diplomatic 
or other official conferences. he clerks, too, 
should be men capable of preparing a dispatch on 
any subject arising in the eae course of busi- 
ness, referable to the principles already settled by 


the action of the Government, and of examining ' 
the facts and principles involved in the private | 


claims of citizens of the United States on foreign 
Governments; so that no such claim should be 
hereafter presented in the name of our Government, 
except after a careful scrutiny showing it to be 
well founded. This precaution is due alike to 
justice and to the character of our Government for 
fair dealing. 

In view of these qualifications and requirements, 
it is proposed to pay the Assistant Secretary a 


of $3,000 a year; to the four principal clerks | 


a salary each of $2,000; and to the remaining clerk 
a salary of $1,400. Should the bill in these pro- 
visions be enacted into the force of law, I doubt 
not that a much and long-needed and most valua- 


ble improvement will be secured both in the organ- | 


ization and the efficiency of the Department. 

But, sir, there is another provision in the bill 
which deserves to be noticed. I. refer to the 
last section, which forfeits the salary of any min- 
ister of the United States when voluntarily ab- 
sent from his legation, and which in such case au- 
thorizes the Secretary of State to pay over so much 
of the same to any agent who shall perform the 
duties of the ae in the mean time, under the 
instruction of the Secretary of State, as shall make 
his compensation equal to that paid a Chargé 
de’Affaires. The policy of this provision is obvi- 
ous, and is fully sanctioned by the somewhat sim- 
ilar rtgulations enforced by other countries. Our 
Ministers abroad are selected on account of their 
talents, experience, and high publiccharacter; and 
are often necessarily invested with a large discre- 
tion, which should be exercised by themselves, 
and not left by them to be exercised, or neglected 
by inferior agents, to’ whom, perhaps, the appoint- 
ing power of the Government would have been 
unwilliug to delegate such a trust. The Govern- 
ment pays for, and is entitled to, all the advanta- 
ges capable of being derived from their constant 
Vigilance, superior judgment of passing events, 
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and from their more imposing and influential so- 
cial and official rank. 


‘abroad have not hitherto suffered from this cause, 
| yet it is none the less true that the public Treas- 
|! ury has. Almost as often as the absence of one 
of our ministers from his post has left his duties 
to bé performed by some other nt, almost so 
often an application has been made by the agent 
for additional compensation; and very often the 
application has been granted by Congress. in- 


Even if it be true that our national interests || tion of members of this 


deed, there are now numerous apptications, chiefly ; 


., made by Secretaries of Legations, for such com- 
pensation. In this way a larger sum was appro- 
priated in 1848, and probably will be hereafter, 
from year to year, than all the salaries created by 


| the bill proposed would amount to annually. The . 


form, as wellas one necessary to the efficiency and 
usefulness of the Department of State; and, as 


this House. : 
Mr. HILLIARD, (interrupting Mr. McC. in 


the course of his remarks,) said: Will the gen- ` 


tleman allow me to ask him a question? I did not 
clearly understand his statement in reference to the 
relative clerical force employed in the State De- 
pent in 1789, and at the present time. Will 
e repeat it? 
Mr. McCLERNAND. 
‘tleman with plersure. In 1789, there were five 
clerks employed; and now there are but ten in the 
. consular and diplomatic branches of Government. 
Mr. HILLIARD. I should likealso to inquire 
when the gentleman will be likely to introduce the 
i bill of the committee? 
Mr. McCLERNAND. So soon as the Com- 
\! mittee on Foreign Affairs shall be called upon for 


. entirely concur in the objects of the proposed bill, 
i and I hope that it will be favorably received. 


| gentlemen in the course of this debate, in refer- 
| ence to the incapacity of the Third Auditor of the 
; Treasury. 


| bor. His 
mine, and I feel that I should not be acting a true 
part towards him, and towards those mutual 


measure, therefore, is one of retrenchment and re- ; 


Mr. SEDDON said: What has fallen from my 
colleague may perhaps justify me in the estima- 
0 ouse, in making some al- 
| lusion to the censures that have been cast upon the 
| present Commissioner of Pensions. Sir, he comes 
! from my own State, hence I know him well per- 
; sonally. Hehas many friends there, constituents 
| of mine, whom I highly esteem, and who I know 
: very well would receive with sensibility any stric- 
ture made in this House in regard to his conduct. 
It gives me much satisfaction, although I differ 
from that gentleman in political partialities and 
opinions, to bear witness to the reputation which 
he enjoys, both in the community and in the State 
to which he belongs, not merely for integrity and 
honor, but for capacity and ability and high ad- 
ministrative talent. 

For a long time he occupied the position of First 


Auditor of the State of Virginia, and had the 


such, 1 hope will meet with the approbation of. 


I will inform the gen- | 


| 
| 


i reporta. : 
r. HILLIARD. I only wish to add that I ||. 


I do not rise here to defend that offi- | 
icer. The defence would come more properly from i 

entleman on the other side; but he is my neigh- ' 
rticular friends are acquaintances of ' 


i, friends of both of us, if I did not here express ` 


i my own opinion igMfeference to the manner in 


, which he has condt€ted himself in that office. [ |. 


i have had a great deal of communication with him, 


i as indeed I have had with the other Bureaus and |; 
: Departments of this Government, and I can say |. 


that there is no officer connected with the Ex- 
i. ecutive Departments from whom I have invaria- 


| 


charge of serious and important affairs. 'This, I 
believe, is one of the most important and arduous 
: Offices in the State, and at the time that it came 
into his hands it was in a condition of compara- 
tive disorder and confusion. It was brought, how- 
ever, by the capacity, and ability, and system of 
this gentleman, into a state of great efficjency and 
punctuality, that could not be excelled by any de- 
een in the government of that or any other 
tate of the Union. 
He has throughout the State of Virginia the 
; Yeputation, not merely of being an accomplished 
gentleman, and a man of great integrity, but he 
has also the reputation of being an able and effi- 
cient officer, poe of high administrative tal- 
j ent. It was, I believe, in consequence of this rep- 
| utation that he was called for here, and that he 
| was installed by the Secretary of the Interior in the 
| office, the duties of which he was so suddenly 
called upon to perform. 
| Thus suddenly thrown into new duties, that he 
should feel some embarrassment—that he should 


: not immediately respond to the functions he is called 


| Mr.PARKER. A good dealhas been said by ; 


‘upon to exercise, for which he had no previous 
preparation, is very natural. I douby but little 

i that there is not a single gentleman on this floor, 

who, if he were thus unexpectedly called upon to 

perform equally arduous and novel duties, would 

aes quite ready to assume the functions of his of- 
ce. 

Sir, I think that every reasonable man will ad- 
mit, that under such peculiar circumstances indul- 
gence ought to be extended to this | It 
_ must be borne in mind that he was pl in this 
. office suddenly, unexpectedly, immediately before 
last session of Congress, and that since he has 
thus entered on the performance of his novel and 
arduous, almost unprecedented labors, there have 
been forwarded to this office, almost daily, thou- 
: sands of applications. 
| It was not in human nature—it was not in the 


“bly received more prompt and regular attention `: capacity of any man, however able and skillful, to 
than from Mr. Gallaher, the Third Auditor of || discharge such an amount of onerous and novel 


‘the Treasury. To every communication which I |; duties without some delay. I appeal to the sense 


|, make to him I get an early and _satisfacto 
|| sponse. He is a working man, and has throughout 
i} his life been a man of great industry. 

As for their complaint relative to particular cases 
' which gentlemen have alluded to; Í know nothin 

| of them, and therefore I can say nothing, for 


: upon this subject. But from what I know of his 
j, whole past history I believe that gentlemen must 
| be laboring under some degree of misapprehension 
i regarding this matter. There may be an im@ense 
accumulation of business in that Department, so 
that these particular claims cannot be taken up 
| precisely at the time when it may be convenient 
i for gentlemen to ask that they shall be taken up. 


| attached blame particularly to him. They attach 
it rather to those who are acting under him, and 
‘in whom they think he places too much confi- 
dence, That may beso. But, sir, being the im- 


throughout his life he has borne the character of 
being a man of great industry, and it is that char- 


acter which has led to his promotion and advance- 
ment heretofore. 


| 
H 


i: have had no correspondence with Mr. Gallaher | 


i 


About these matters I do not mean to say any- i the very first opportnnity I intend to do so. I 
thing, and I think it unnecessary that I should, i want to state further to the House, that I desire 
because, as I understand it, no gentleman on this . some day (if I should not feel it an intrusion upon 
floor, in referring to the conduct of this officer, has |; the- House, as I frequently do when I attempt to 


mediate Representative of Mr. Gallaher, and his |; formation in the shape of facts and fi 
friend upon this floor, I wish merely to say, that || relation to the condition of the public land system, 


|! are to pass. 


re- || of justice in every reasonable man, not to con- 


.demn an officer under such circumstances, who is 


|; anxiously and zealously discharging his duties. 


Mr. COBB, of Alabama. There are still five 
! minutes remaining before the time fixed for the 
i closing of this debate; and I desire in that time to 
say a few words, and more particularly to answer 
a few of my many correspondents. {Laughter.] 
: I have had inquiries addressed to me for the last 
, Six months, in relation to certain railroad bills in 
the State of Alabama. Now I wish to inform my 
correspondents, so ag to save myself the trouble 
of fs so many letters, that I have had those 
bills ready to report for something like seven 
months. I have been anxious to do it, and upon 


i sponi to make a few remarks to enable this 
| House to understand the condition of the country 
; and of the public lands through which these roads 
And I intend to give them some in- 
res, in 


i 


| from the commencement of the Government up to 
i this time. I expect to be able to satisfy this 
| House, that-whilst Alabama asks for several rail- 
| roads through her State, that they will do no more 
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The Tariff Question—Mr. Hampton. 


Ho. or Reps. 


for the interest of Alabama than for that of the | The CHAIRMAN. The Chair has ruled the 
rest of the country. I shall endeavor to prove : gentleman out of order. 
this when I make my remarks, if I should be so/; Mr. STRONG moved that the committee rise. | 
fortunate as to be able to have the Committee on! Several members demanded tellers; and they | 
Public Lands called for reports before the termina- ', were ordered. 
tion of this session, which I doubt very much. The question being taken by tellers, (Messrs. | 
But in the event that I shall not have an opportu-` Tomas and Haratson,) there were found to be— 
nity of laying these facts and figures, and this ayes 51, noes 50. 
valuable information before the House—in case I The CHAIRMAN voted in the negative; so the 
shall not have any opportunity of making these committee refused to rise. 
reports during the present session of Congress, I. Mr. FOWLER moved that the committee rise . 
shall write out my speech and submit it to the and report the bill. 
country. Mr. BAYLY said that that could not be done, 
Mr. BAYLY. I understand the object of the as there were several amendments to be offered. 
rule, which allows the member reporting a bill to., Mr. FOWLER withdrew his motion. l 
close the debate, to be, that he may defend the © Mr. AVERETT. My purpose in moving an 
bill from the objections which are made to it. As amendment is to enable me to make a few re- 
there has been nothing said in the course of this marks in regard to the businessof the Third Aud- , 
debate about the bill, I have nothing to reply to, ` itor’s office, about which we have heard so much | 
but I intended to have thrown myself upon the: talking, in order and out of order. Iam for re- 
indulgence of the committee, and to have said a ducing the number of clerks which it is proposed 
word or two in defence of the Third Auditor, if! to allow that officer one third, and submit that 


been denounced by some as a humbug—a political 
hobby, to gull and deceive the people, and advo- 
'eated only for party purposes; as a scheme to 
| make the rich richer and the poor poorer; calcu- 
| lated only to benefit the large capitalist at the ex- 
: pense of the laborer, and thus eventually to create 
‘an impassable gulf between the rich and the poor, 
‘the capital and labor—the ‘lords of the loom,” 
and “‘ the toiling millions” of the country. Let us 
examine this subject for a few moments, and see 
whether these charges be well-founded or not. 
Does capital, as such, need any legislative pro- 
tection in this country? None whatever, but that 
which is afforded by the laws of all civilized na- 
tions to person and property. The countless mil- 
lions invested in commerce need only protection 
from piracy by sea, and robbery on land. No 
aid is invoked to protect the millions more invest- 
ed in banking operations, and stocks of various 
kinds, which comprise a very large amount of the 
actual capital of the country. The land-speculators 
and money-lenders of the country make the largest 


it had not been so well done already. I have 
known that gentleman for the Jast fifteen years. 


of Virginia, where he was an active, industrious, 
and useful member. I afterwards knew him as 


motion. 


The CHAIRMAN. The gentleman from Vir- . 


Our acquaintance commenced in the Legislature ` ginia is reminded that there is no provision in this |; 


pill for clerks in the Third Auditor’s office. 
Mr. AVEKETT. But there is for compensa- 


the editor of the Richmond Whig, in which he tion to clerks in that office. 


used very frequently to assail me with a good ` 
teal of bitterness, but I bear no malice against 
any one; and I take very great pleasure in endors- | 
ing what my colleague has said of him. 
Mr. AVERETT. While I feel a high re- ‘| 
pect ii 
The CHAIRMAN. The Chair must remind 
the gentleman from Virginia that by the order of ' 
the House all debate on this bill terminates at the /| 
present hour. 
Mr.AVERETT. Then I move to strike out | 
the first section of the bill. Like my colleague, I |: 
feel a high respect for the Third Auditor ji 
The CHAIRMAN. The gentleman from Vir- 
ginia must confine himself to the subject-matter of || 
the first section of the bil. [Laughter.] 
Mr. AVERETT. Iunderstand the bill fo make | 
an appropriation for the Third Auditor’s office, 


and it isthat point to which I wish to address my j; 


remarks. 

Mr. BURT. 
many sections there are in the bill, and whether the 
motion of the gentleman from Virginia is not 


equivalent to a motion to strike out the whole bill? | 


The CHAIRMAN. That is the motion of the 
gentleman. 

Mr. BURT. Then I raise the point of order, |! 
and submit, with great respect to the Chair, wheth- | 
er a motion to strike out the whole of the bill is in‘ 
order or not? : 


The CHAIRMAN. The Chair thinks it is in | 
order to move to strike out. any partof the bill. | 


1 


I should be glad to know how 'i 


Mr. ROBINSON. If itis in order, I wish to 
offer an amend. aent. 


The CHAIRMAN. The gentleman from Vir- 


. ginia is entitled to the floor. 


Mr. ROBINSON. I wish to give the gentle- 
man an opportunity to conclude his remarks. 

Mr. AVERETT. Iwill yield the floor to the 
gentleman. 

Mr. ROBINSON. 
amendment, which I beg leave to offer in relation 
to the numbe -~of clerks in the Third Auditor’s 
office, to come ın after the clause in relation to the 
First Auditor’s office. 

Mr. BAYLY raised the point of order, that the 
committee had not yet come to the Eonsideration 
of that clause of the bill. 

The CHAIRMAN sustained the point of or- 
der, and ruled the amendment out of order. 


THE TARIFF QUESTION. 


SPEECH OF MR. HAMPTON, 
OF PENNSYLVANIA, 
Is rue House or RESENTATIVES, 
FRIDAY, Jani , 1850. 


The House having resolved itself into Commit- 
tee of the Whole on the gtate of the Union, 
“Mr. HAMPTON obtWfed the floor and said: 

Mr. Cuarrman: I have very seldom tresspassed 
on the time or patience of the House or committee 


Mr. BURT. But this is a motion to strike out | 
the whole of the bill. i 


The CHAIRMAN. It isa motion to strike out ` part from that line of conduct which has hitherto |! terial c 
:| governed me, because I feel it my imperative duty |! purposes—all these thin 


the first section. 


during the short period I have been a member of 


this body. And I am only induced now to de- 


Mr. BURT. I understand that there is but one ; to spread before the committee and the country, 


section to the bill. ' 
The CHAIRMAN. The Chair understands . 


' some facts and arguments to induce, if possible, 


speedy legislation on a subject in which the peo- 


the gentleman from Virginia to move to strike out ` ple whom I have the honor to Fepresent, in com- 


all after the enacting clause. 


‘mon with a large majority of the laboring classes 
Mr. AVERETT. I have but very little to say, ` of this country, are deeply interested. My 


re- 


and I can say with perfect candor, that in the re- . marks are not so much intended for home con- 
marks which I am about to make I shall display i: sumption, as to produce, if possible, alfavorable 
no feeling of hostility—-for I have none—towards `' impression on the minds of gentlemen on this floor, 


the incumbent of this office. I shall speak against 
the bill because it provides for extra clerks in an 
office whose functions are not properly performed. 
The little experience in business matters that I have 
had in that office, warrants mein proclaiming this: : 


towards the object sought to be accomplished; and, 
therefore, if it would not be unreasonable to ex- 
pect it, or out of order to ask it, I would respect- 
fully solicit their attention. 

I propose, Mr. Chairman, to advance some ar- 


I send to the Chair an | 


that what has been said by gentlemen here in | guments in favor of a modification of the existing 
respect to the mannner in which claims are dealt 
with in that office is true. I will state a case. 
The CHAIRMAN. The Chair must remind e y ; , 
the gentleman from Virginia that he is speaking . facts of this important subject, can be discussed 
against his own motion. That portion of the bill 


proposes to give him ‘additional force, so as to en- the great question, in all its bearings, of adequate 
able him better to perform the duties of his office, ` protection and encouragement to American labor, 


and the gentleman from Virginia moves to strike 

out that provision. ` | go that nothing more than a very imperfect view of 
Loud cries of ** Question !”? 4 question!” ‘some of the poneipal points involved, can be 
Mr. PHELPS. I submit to the Chair whether . crowded into the brief period of an hour. 


the gentleman cannot speak to that amendment? 


tariff, together with. such facts as may serve to || 
"show its necessity. And here a difficulty is pre- ., 
sented in the very outset, to know what points or ; 
with the most advantage, and yet consume the | 
which relates to the Commissioner of Pensions ., least time. A full and thorough examination of- 


capital, and enterprise, would require many days; ` 


The doctrine of protection to American labor has || 


rofits, when the least protection is afforded to 
abor. In short, the avenues to wealth by the 
profitable investment of capital are so numerous 
in this country, that it has been matter of surprise 
to me, that, amidst the fluctuations and instability 
iof legislation for the last quarter of a century, 
|any man should be found willing to risk his capi- 
tal in manufacturing establishments. 
if But suppose you withdraw all protection from 
the manufacturing interests of the country, will 
‘' you thereby ‘break down the rich and build up 
‘the poor?” The manufacturer, under a system 
‘of free trade, perceives at once, that he cannot 
con@#pte in the market with his foreign rival, for 
| reasons which will be noticed presently. He de- 
| termines to change his investments—discharges 
his hands, closes his establishment, winds up his 
|! business, collects his money, sends it off to _Eu- 
i! rope, and becomes an importer of the very articles 
he had been engaged in manufacturing; and when 
all home competition is thus destroyed, the im- 
porters have entire control of the market, and can 
realize as large profits as the utmost stretch of 
their avarice might lead them to desire. Or, in- 
stead of becoming an importer, he could turn his 
‘attention to the purchase of real estate, attend 
| sheriffs’ sales, and purchase the houses and lots 
|' of the poor who had been turned out of employ- 
| ment, for half their value, and in that way build 
| up a large fortune. He might turn broker, and 
:. grow rich on the necessities of the poor, struggling 
'' to sustain themselves, until some door of hope be 
- opened, by which they may enter and be saved 
| from utter ruin. In short, money has always been 
|. able to take care of itself. i 
| What, then, is it that needs protection, in this 
i country? Why can we not manufacture as cheaply 
! here as they can in Europe? The correct answer 
i{ to those questions solves the difficulty. Living is 
i! as chea Tere as there—rentsas low—theraw ma- 
fienper—capital and skill sufficient for our 
gs being equal, why do we 
'| ask for legislative aid? “What interest needs pro- 
j tection? I answer, labor. At least nine tenths of 
l| the value of nearly all manufactured articles con- 
i| sist in the labor bestowed upon them, and the in- 
| equality in the price of labor in Europe and this 
i country, constitutes the chief, and almost the only 
i! reason why the fostering hand of Government is 
The aver- 


+ invoked in behalf of American labor. 
i! age price paid for labor in Europe does not exceed 
‘| twenty, or twenty-five cents a day; while here it 
! amounts to from seventy-five cents to a dollar and 
' a half—making a difference of more than three 
il fourths. And, now, that freight is reduced toa 
'| mere trifle between Europe and this country, and 
that nearly the entire value of the manufactured 
article consists in the labor bestowed upon it, as I 
have already stated, how is it possible for the 
American manufacturer, who prs a dollar a day 
| for labor, to compete with the European manufac- 
turer, who pays but twenty-five cents? Both 
reason and experience combine to declare it ut- 
|| terly impracticable. The result is, the American 
i! manufacturer is driven from his own market, which 
is taken possession of by foreign manufacturers, 
who, in the absence of all competition, affix upon 
their fabrics guch prices as they please, The 
money of the country is sent abroad to pay for 
foreign labor, while our own citizens and mechan- 
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his money abroad, and become an importer of the 
same fabrics he had made, and thus not only sup- 
port himself and family, but add greatly to his 
wealth. How. is it with the laborer? Can he, 
when turned out of employment, send his capital 


abroad and receive in return a rich reward for its ` 


investment? What is the poor man’s capital but 
his strong right arm, his integrity of heart, and 
the skill and intellect given him by his Maker? 
These, these, Mr. Chairman, are his capital; and 
if properly protected by the laws of his Govern- 
ment, they are a never failing source of support 
and happiness to himself and his family, and the 
probable, and almost certain means of wealth and 
independence. But how is this capital to be made 
available abroad? Can he cut off his strong right 
arm, or pluck out his honest and manly heart, and 
send them to Europe? 
rich return to add to his wealth, or contribute to 


the support of his wife and his children, who cry to ` 


him for bread ? 

I have said that these laborers, thus turned out 
of employment, would be compelled to become 
pete ar so they would. But it should be 

orne in mind, that but few of them would be able 
to purchase land of their own, while agriqltural 
labor is abundant and cheap, on accountSf the 
heavy immigration from abroad. Their ignorance 


of the business of farming, together with the : 


abundant supply of labor in the market, and the 
low prices of produce, would render it almost im- 


poms for them to procure employment at all. _ 
reat privation and suffering must necessarily | 


ensue. 

Thus, Mr. Chairman, have I shown conclu- 
sively, I trust, that without protection, all ‘other 
things being equal, the great difference between 
the price of labor in Europe and this country, 
(and. I never wish to see the wages of labor 
reduced,) must forever prevent a successful com- 
petition for the home market, drive capital into 
other channels, break down every branch of 
American manufactures, injure the home by in- 
creasing the number of producers and destroying 
his home market, and finally lead to the depression 
and degradation of the honest, industrious, and 
energetic laborers of the United States to a level 
with the pauper laborers of the Old World—which 
every patriot would deplore. 

These are some of the direct and immediate re- 


sults that would flow from the establishment of - 
But they are not all. ` 


a system of free trade. 
There are others not so immediate, but no less 
certain and destructive. 

By abandoning all manufactures, as we shall be 
obliged to do, without aid from the Government, 
we must then impari every article we need from 
Europe. These foreign imports must be paid for. 
But a very small portion of our breadstuffs would 
be taken, and the balance paid in money. This 
in a short time would exhaust the entire amount 
of specie in the country, and leave us a ruined and 


bankrupt people, with the granaries of our farmers . 


filled to overflowing and rotting on their hands for 
want of a market. Our money all gone to pay 
foreign laborers, while our own mechanics and 
laborers are deprived of the means of providing a 
living for themselves and their families, ruin and 
disaster, blight and mildew, would overwhelm 
every branch of business, and we should be 
again reduced to that state of colonial vassalage, 
from which we were rescued by the wisdom, cour- 
age, and patriotism of our fathers. 

It would afford me great pleasure to dwell on 
these most interesting topics, but I am admonished 


that my hour is rapidly passing away. As there | 


are many gentlemen on this floor who are abund- 
antly abie to advocate the interests of the various 


branches of industry in their respective States, I | 
yself chiefly to those branches of |, 


shall confine m 


And will they produce a : 
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met in Philadelphia in December, 1849, and they 
are believed to be correct: 
‘The total number of counties in the State is 62 
Of these, the number now containing iron 
Works iS. cc cece cess e reece tcetsseetes 40 
The number containing no iron works is 17 
Of these seventeen counties, however, nine con- 
tain abundance of iron ore and coal, but having 
no facilities of getting to market, they remain un- 
touched, leaving only eight counties out of the 
sixty-two in the State not suited to the manufac- 
ture of iron. 


PRODUCTION OF IRON FROM THE ORE. 


Fifteen furnaces were sold by the sheriff during 
the first four months of the last year, and other 
sales under execution will. reduce the number in 
blast still lower. A comparison of the make o 
` 1850 with that of 1847 shows a decrease of 190,537 
tons, or forty-nine ent. in three years. If the 
present state of t continues, the make of 
1851 will not exceed 100,000 tons. 


CONVERSION OF CQ INTO WROUGHT IRON. 
The following table shows the number of forges 


and rolling-mills in the State; the investment in ' 


lands, buildings, and machinery; the total num- 
ber of converting fires, and their capacity per 
annum, and their make in 1847 and 1849: 
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Charcoal 


z: 
mills.. | 79. 5,554,200)... 


The amount made in 1849 shows a falling off 


from that of 1847 of 66,874 tons, or thirty-three ` 


per cent. 

Tn the eastern part of the State every descrip- 
tion of manufactured iron that comes in competi- 
tion with the English, is, to a great extent, driven 
out of the market, and its manufacture has been 

‘almost entirely suspended. All the markets at 
„all accessible from the lakes or the sea, have been 
. Supplied from abroad. 

ut little railroad iron is manufactured, and 
In this 


‘that only for the interior of the State. 


branch of manufacture, small as it is, the follow- - 


ing decline is shown: 
Present capacity of the State... .64,400 tons rails 


industry and enterprise embraced, in or affected | In 1847 were made............40,966 do. 


by, the manufacture of iron in Pennsylvania. 


In 1849 do...do.........42.218,973 do. 


Decrease in two years, 21,993 tons, or 54 per 

| cent. : 
! The other rolling mills that are attempting to 
‘run at all, are chiefly sustained by the manufac- 
ture of boiler plates and cut nails, which are not 
: so much affected by foreign competition, though 
the demand and prices have been much reduced 
by it. 
yout nails are exclusively of American invention 
and manufacture. The number of nail machines 
in the State is 606. The annual productions of 
- each machine average 1000 kegs, of 100 pounds 
- each—making 606,000 kegs, or 30,300 tons a 
ear. Ofthe product of the forges, two thirds are 
sold in the form of blooms to the rolling mills, and 
are manufactured into boiler plates, horse-shoe 
rods, and bars, for the manufacture of scythes, 
axes, edge tools, and cutlery, and other articles 
requiring a high polish. The remaining one third 
is sold in the form of hammered bar iron in com- 
petition with Swedish and Russian iron. 

We have in the State thirteen works engaged in 
the manufacture of steel—seven in the eastern and 
six in the western part. Those in the East are 
situated in Philadelphia, Lancaster, and York 
counties. Those in ilie West are all in the county 
of Allegheny, which composes my own district. 
These works produce, annually, over six thousand 
tons of steel. 


RECAPITULATION. 


. The total number of iron works in the State is 504 
The capital invested in lands, buildings, and ma- 

CHINETY. ss eee cece cee cnca cece o o $20,502,076 
The number of men employed... s... 7... .30,103 
The number of horses employed..........13,562 

The capital invested includes only such lands 
‘and buildings as belong to the iron manufacturers, 
and such as are directly dependent on iron works 
for their value. 

Thus the value of farms, grist and saw-mills, 
and similar property, horses, wagons, tools, &c., 
and the dwellings of workmen near large cities 
iare excluded, because, though belongingt o the 

works, and their value greatly affected by them, 
` yet they have, to some extent, an independent 
value. 

The value of all coal lands has also been ex- 
cluded, both for the reason before given and be- 
'] cause it is the custom generally to purchase coal 
‘| delivered at the works. The capital and men and. 


e! horses employed in mining and transporting this 


i coal to the works, and carrying the iron to mar- 

ket, have not been included ip the above account, 

because nothing more than a mere conjectural es- 

. timate can be formed without more accurate in- 
formation than I possess at present. 

More than one half of the anthracite furnaces, 
and a portion of the charcoal furnaces, purchase 
their ore of the farmers in their vicinity. There 
are other large ore banks in the State belonging to 

parties who work them and sell the ore to the fur- 
naces in their neighborhood. The value of all 
these ore banks, and the number of laborers em- 
ployed at them, are also excluded from this ac- 
count. 

Estimates have been made, however, from data 
believed to be reliable, of the number of laborers 
not in the pay of the iron manufacturers, but di- 
rectly dependent on the iron works for support, 
amounting to 7,081 for blast furnaces, and 4,432 
for rolling-mills, forges, &c., making together, 
11,513, to be added to the number before stated, 
or a grand total of 41,616 men dependent on the 
iron business in the State. Allowing five persons 
: to each laborer, which is believed to be an under 
estimate, we have a population of 208,080 persons, 
or nearly one tenth of the entire population of the 
State, dependent on the manufacture of iron. 

The consumption of fuel in all the iron works 
of the State in 1847, was as follows: 

Anthracite coal, 483,000 tons, at an average value 

Of $3 per ton... ... ces cee eee eo oe hl, 449,000 
Bituminous coal, 9,007,600 bushels, at 

5 cents per bushel...........+..++. 450,380 
Wood, including cost of converting into 

charcoal and delivering at furnace... 2,980,504 


Total value. ........000e0e eee» $4,879,884 


_ About the year 1842 a great impetus was given 
-| to business, owing to the discovery a few years be- 
| fore that of the value of anthracite coal for the pur- 
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ses of making iron. The reduction of duties, 
under the compromise act of 1833, having reached 


its lowest point in 1842, and the passage of a new . 


tariffin that year, together, produce the curious re- 
sult of twenty new works built, and twenty fail- 
ures. * 

The number of new works then increases stead- 
ily, and the number of failures decreases, until, in 
1846, they stand fifty-three new works built, to 
four failures. But in that year the tariff of 1842 was 
repealed, and the presentad valorem duty laid on the 

rice of foreign iron, which was then excessively 
inflated, by the railway fever in England, and in 
the next year (1847) the number of new works, 
and the number of failures, are again nearly even, 
(25 to 24) as in 1842, but with this important dif- 
ference, that in 1842, distress was decreasing, 
while the difficulties of 1847 were only the begin- 
ning of more serious troubles. This is shown by 
the regularly-diminishing number of new works, 


and the constantly-increasing number of failures, .; 


until in 1849 only ten new works were erected, 
while the failures amounted to the fearful number 
of forty-one. 

The coal interest of Pennsylvania, Mr. Chair- 
man, especially of the western part of the State, is 
also suffering severely under the operation of the 

resent tariff. Under the tariff of 1842, millions of 
ushels of bituminous coal were mined on the 
western slope of the Alleghanies, by which all the 
towns and cities bordering on the Ohio and Mis- 


sissippi to New Orleans were supplied with this , 


article. Vast quantities were sold at the latter 


place for shipping purposes; and ® return, our 


market was supplied with their sugar, cotton, mo- 
lasses, &c. By this exchange of the products of 
labor, the industry, enterprise, and capital of both 
were mutually stimulated and benefited. Now, 


under the reduced duties of the tariff of 1846, our |, 
market, New Orleans, is taken from us | 


princi 
entirely, and given to the foreign importor, who 
brings in a full supply of that article as ballast— 
thus saving the freight entirely. 

I regret, Mr. Chairman, that I have not within 
my reach sufficient data from which to form a 
correct estimate of this great interest, which em- 
bracés within its range thousands of our citizens, 
as well those who are immediately engaged in 


mining and transportation, as the owners of the | 


coal lands, the farmer, mechanic, and manufactu- 


rer, who supply them with the necessaries of life, ' 


and the means of carrying on their bisiness. 

The allegation has often been made that a tariff 
is only calculated to benefit the manufacturer, and 
that the farmers of the country have no interest 
whatever in it. Let us examine this question for 
a few moments. 

The farmer is interested, as all others are, in 
buying as cheaply and selling as dearly as he can. 
If he could find a ready market, at as good prices, 
and cash payments, for all his agricultural pro- 


ducts, independently of the manufacturing estab- : 


lishments of the country as they afford, there might 
be something in the assertion. In other words, if 
the farmer had nothing to sell, but always paid 
cash for all his purchases, it would be best for him 
to buy in the cheapest cash market. But if he has 
no market for his wheat, corn, oats, hay, tobacco, 
hemp, horses, cattle, hogs, &c., where is. the 


money to come from to enable him to buy in this - 
Under such circumstances, it ; 


“ eheap market?” 
matters but little whether the market be cheap 
or dear. General Jackson once said, if you will 
takė six hundred thousand men, women, and chil- 
dren, from agriculture, and put them into manu- 
factures, you will create a better home market for 
the farmer than is furnished by all the world be- 
side. Sound philosophy, as well as experience 
and observation, all teach us that the highest de- 
gree of prosperity and happiness will be found 
wherever labor is so equally divided and mingled 
together, that the producer and consumer mutuall 

furnish and supply a market for each other, wit 


exchange of the products of labor and capital com- 
bined, is the great desideratum, tending to the rapid 
development of the resources of the country and 
its greatest degree of prosperity. But time will 
Not permit me to dwell on this interesting topic. 


Let us, Mr. Chairman, for a moment, survey the ` 
effect of a single furnace on the markets of the ` 


neighborhood where it is located. 


© of General Jackson more than verified, because 
the iron business alone furnishes a better and |. 


The average number of men employed at a 
charcoal furnace making 1,000 tons of pig irona 
year, is not less tham seventy: making a popu- 

| fation immediately dependent of not less than 350, | 
The amount of grain used will not vary much | 
from 2,500 bushels of wheat, 3,000 bushels of 
corn, 3,000 bushels of oats, 1,000 bushels of rye, 
eighty tons of hay, and 3,000 bundles of straw; 
while the amount of merchandise sold will be near 
$8,000. And besides all this, the farmer finds a 
ready market for a vast amount of bacon, veal, , 
potatoes, butter, &c., a part of which will not bear 
transportation to a foreign market. From the sin- 
gleinstance of one furnace, employing only seventy 
hands, furnishing such an extensive market to the. 
farmer, some idea may be formed of the extent of 
the demand created by all. the iron works in the 
country, and the incalculable benefits arising to the. 
farmer from the manufacture of this article: at ` 
home. And what must be thought of that policy , 
which would destroy this home market, and ex-' 
; pose the farmer to all the changes and fluctuations 
of foreign trade? After all that can be done to in-; 


crease the demand at home, we shall always have |, 


a surplus of agricultural products sufficient to 
supply the foreign demand. ws) 
š ut, sir, suppose we extend our sphere of inqui- | 
ry beyond the limits of Pennsylvania, and see how 
the prostration of the iron works throughout the 
United States would affect the farming interests | 


of the country. |! 


It is estimated that not less than forty millions | 
of dollars are paid out annually to the public, 
through the operation of all the iron works in the 
i| United States, when the business is prosperous. , 
With what truth, then, can it be said, that protec- 
tion is a tax upon the many, for the benefit of the | 
| few? It is true that iron, at the present time, is | 
furnished at low prices by Great Britain; but let ! 
the home manufacture be destroyed, | 
|| immediately be dear again. It cannot be doubted 
|| that if all the iron works in the United States 
|| should be closed for only one year, and we should 


and it will |: 


about six thousand persons, and makes a market 
for the farmers in its neighborhood, to the extent 


| of three hundred thousand dollars per annum. Sup- 


ose one thousand farmers to participate equally 
in the advantages of this market, supplying grain, 
beef, pork, mutton, vegetables, &c., this will give 
to each ready sales to the extent of three hundred 
dollars, one half of which would be for perishable 
produce that would not bear transportation. 

If we resolve our importations of iron and 
manufactures of iron and steel into their original 
elements of cost, we shall find that in this shape 
we have been large importers of British bread- , 
stuffs, coal, iron ore, limestone, labor, &c. Let us 
examine into this matter a little, because it is a 
question which deeply cancerns the farmers, me- 
chanics, and. laborers of this country, whether. : 
their money is to go to buy British breadstuffs and , 
pay British labor, while they themselves are with- , 
out a market and without employment. 

The imports of iron into the United States for 


the fiscal year ending 30th June, 1849, were as fol- 
low: 


Tons. 
- 173,473.. 


195,242: $7,129 
Pig irom......seeeeares 105,632. icwseecscndveds 1,405,613 
Steel cscwsevecsoee ye 6690. es ceva vawn er ce J, 227,138 
| Manufactures of iron, 
steel, KC......eeeeee A. SEC 5,297,116 


i 


ETETE 


319,375 Total value. . .$15,058,961 


Coal yged in the manufacture of this ironin Great Britain. 
| Of 1993242 tons of bar iron hammered &c., at 5 tons per 
je TOM ec cocecnvcccencenccensesesees creeneates 976,225 tons. 
| Of 105,632 tons pig iron, at 2% tons per ton. ..264,080 < 
' Of 6,690 tons steel at 8 tons per ton 53,520 << 
Of 11,824 tons manufactured at 10 tons per ton 118,824 << 


| Total coal imported in form of iron 1,412,649 « 


Iron ore used in Great Britain. 


| For bars, hammered iron, hoops, and sheets, at 
3K tONS..eaessnesooceasevosesesasosseoses 650,817 tons. 
281,686 << 


ETETETT 


price of British iron would be greatly enhanced, 


|| depend upon England for our entire supplies, the 
| 


amount of specie necessary to pay for it. 
But the adh 
would pay for it by the exportation of our bread- 
stuffs. Let us see whether this be so or not. 
Political economists allow for each individual in 
i this country, a consumptioggsé the products of the 
i land, to the value of fift 


ness of the United States has been. estimated at ' 

| about six hundred thousa@ who, at fifty dollars 

‘| each, consume annually about thirty millions of ; 
i dollars worth of breadstuffs. If they cannot find ' 
: employment in manufacturing, they must become | 

|i producers, and thus is a home market to this im- | 
mense amount lost to the American farmer. 

The total exports of breadstuffs from this coun- 

! try to all the world for the year ending December ; 
24th, 1849, amount to only $22,895,783, of which : 
Great Britain and Ireland took $14,157,666 worth | 

; —not equal in value to the iron we imported from 

that country that year. Thus is the prediction 


larger market to the farmer at home, and at better | 
prices, than all the world besides. And furthermore, , 
that Great Britain, which offers to make all our : 


iron, and, indeed, everything else, takes less than , 


one half of the farmers’ products consumed by the 
iron manufacture at his side. ; 
Instead, then, Mr. Chairman, of discouraging the 
progress of the home manufacture of iron, as the 
advocates of free trade do, for the avowed benefit 
of the farmers, no policy having this tendency ' 
could be more injurious to their interests. On the 
! contrary, that policy would be the best for the pro- 


. ducers of this country—-the farmers and laborers— - 
the least expense of transportation. The ready . 


which would tend to double the present home - 
manufacture of iron, in açeomplishing which they 
would at once create six hundred thousand new ` 
' customers, entirely dependent upon them for thirty 
millions of dollars’ worth more of breadstuffs, which | 
is more than the boasted market of the world takes : 
from them. l : 
Every complete iron works, capable of produing ! 
_ ten thousand tans of bar iron per annum, supports 


e 


and the country at the end of the year would be | 
well-nigh bankrupt, by the drain of the immense | 


vocates of free trade contend that we ` 


ollars per annum. | 
The number of people supported by the iron busi- |, 


: For pig iron, at2% tons + 281, 
:ı For steel at 53 tons........ oe aise eee 38,468 
For manufactures of iron, steel, &c., at 7 tons 82,768 


Total ore imported in the form of iron....1,053,739 
Limestone used there also. 
‘ For bars, hammered iron, hoops, and sheets, at 


fe 5 48) \- Cee eee ee eee eee) 
For pig iron, at 1 ton.. e... 105,632 “ 
For steel, at 23 tonS......ceeeevenes see 14,216 “ 
For manufactures of, &c., at 23 tOn8...ssses 31,531 “ 


Total lime-stone imported in form of iron., 411,706 “ 
BRITISH LABOR EMPLOYED. 


About nine tenths of the value of iron, we have 
said, consists in the labor bestowed upon it—nine- 
tenths, then, of fifteen millions fifty-eight thousand 
nine hundred and sixty-one dollars, the value. of, 
British iron imported during the fiscal year ending 
30th of June, 1849, were taken out of the pockets 


| of the farmers, mechanics, and laboring men of. 


‘this country, to pay for British labor, bestowed 
' on the manufacture of iron brought here, and sold 
i in our own market, while our own laborers are 
| turned out of employment. Y 

During the last fiscal year, I learn from the offi- 
. cial report, that our imports of iron and manufac- 
tures of iron and steel, have amounted to over 
eighteen millions and a half af dollars—nine tenths 
of which enormous sum have gone to pay the 
pauper labor of Europe, instead of being paid out 
to our laborers at home. 

The farmer who sends his wheat to a foreign 
market, is dependent upon, and affected by all 
the fluctuations of price, according to the sup- 
ply and demand, and is obliged to sell for what- 
ever it will bring, in competition with all the world. 
What he sells at home is at his own price, and is 
sold or retained according to his own discretion. 
Well-cultivated lands dependent on a foreign mar- 
ket, are worth from $5 to $20 per acre; while those 


) having the full benefit of a home market are worth 


| from $50 to $150. If the production of iron in 
Pennsylvania were kept in full activity for ten 
_ years, it would greatly enhance the value of her 
; own lands, and contribute largely to the value of 
` other lands and property beyond her limits. 

` Tf it be impolitic for the farmer to send abroad 
i his grain to be exchanged for iron, it is equally so 
for the planter to send his raw cotton to England 


~~ 
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to be exchanged for manufactured cotton, or an 
other foreign goods. The cotton plantations o 
the South are capable of feeding the operatives | 
necessary to manufacture nearly or quite all the ' 
cotton at present produced, and such a policy 
would increase the value of every cotton planta- 
tion in the country now cultivated, and offer new 
and powerful inducements to clear up and culti- 
vate the millions of acres of cotton, lands yet un- 
touched, in order, if desirable, to supply the for- 
eign demand. To produce this additional quantity 
of food would probably require but few, if any, 
more laborers than are now employed in growing 
cotton. It would only require that division of la- 
bor which is as important to the success of the 
planter as to that of any other producer. 

To manufacture eight hundred thousand tons of 
iron, estimated to be about the present capacity of 
the United States, would give support to upwards 
of two hundred ant fifty thousand persons, to 
whom at least twenty millions of dollars in wages 
must be paid. Of this sum $4,000,000 would be 
expended in coarse cotton fabrics for clothing and 
furniture, 43,000,000 for woollens, and $3,000,000 
more for other items of slotting and domestic 
comfort. The $20,000,000 earned by the opera- 
tives in iron would thus be diffused over the whole | 
country, giving vigor, life, and activity to ever 
branche BE buainest: The South would fitrniah 
cotton, sugar, rice, hemp, and tobacco; the Middle ' 
and Western States, bread, potatoes, and meat; ` 
and the Northern States the products of the loom; 
whilst thousand of tailors, hatters, shoemakers, 
and other tradesmen would find constant employ- | 
ment in supplying the necessities of the makers of |i 
iron, consuming themselves an additional quagtity || 
of food and clothing. 

The estimate I have given of $20,502,000, is 
limited to the capital invested in lands, buildings, | 
and machinery alone. To this is to be added at 
least an equal amount, necessarily employed in 
carrying on the works, which, with the sum al- 
ready mentioned, will swell the investments to |: 
forty millions of dollars in the manufacture of iron | 
in the State of Pennsylvania alone. And what |: 
has been done in that State by way of developing || 
her resources, enhancing the value of her lands, 
furnishing a market for the farmer, giving employ- 


zl 


The same may be said of the other branch of | 


this splendid theory of free trade, viz.: that if we i 
cease manufacturing in this country, and buy all ' 
we need from Great Britain, she will take our 
brendstuffs in payment, and thus furnish a ready ` 
market for our farmers. 

When, Mr. Chairman, did she say so? When 
did she ever buy from us one barrel more of flour ' 
than was necessary to supply the deficiency in 
her own agricultural productions, or keep her 
operatives from starving to death ?—and then only, 
when she could buy from us cheaper than else- 
where. If every manufacturing establishment in 
the United States were abandoned to-day, Great 
Britain would not, on that account, purchase one 
dollars’ worth more of our breadstuffs than she 
does now. 

I have hefore said, that about six hundred thou- ` 
sand persons are dependent upon the iron works 
of the United States for support. These are all ' 
consumers, and are supplied with breadstuffs by :; 
the farmers of the country, to the amount, it is sup- 
posed, of about $30,000,000 worth. , Now if the’ 
iron works of the country are all abandoned, 
these six hundred thousand persons must become 
farmers; and by this means, not only is the de- 
mand for the $30,000,000 worth of breadstuffs 
which they consumed destroyed, but by becoming 
producers they add greatly to the supply, already ` 
too abundant in the market, and, as a necessary 
consequence, reduces the price; thus working a‘ 
two-fold injury to the honest and industrious far- 
mer, by diminishing the demand for his breadstuffs | 
and increasing the supply. 

Mr. Chairman, I do not wish to be misunder- 
stood. While advocating an increase of duties on 
iron and coal, I am equally anxious to see such a 
modification of the present tariff as will embrace |! 
every other interest that needs legislative aid; and ‘| 
I am ‘only restrained from an examination of all.. 
these branches of business, by the stringent re- 
quirements of your hour rule. Any just meas- 
ure looking to this great object will receive my | 
most cordial support. 

The evils inflicted on the country by the opera- '. 
tion of the present tariff, are manifold, and should | 
be instantly removed by its modification. They | 


i 


and enterprise of the country are constantly ex- 
posed to all the changes and fluctuations of the 
foreign market, without the ability to exercise any 


‘ control over it, or derive the least advantage from 


it. Many other evils are inherent in the present 
tariff, of which my time will not permit, me to 
speak, among which is that provision which dis- 
criminates against American, and in favor of foreign 
labor, by imposing a higher duty on the raw ma- 
terial than on the article manufactured from it. 

But I must pass on as rapidly as possible. What 
are the remedies required for all these evils? In 
my judgment, the President of the United States, 
in his recent able, manly, and dignified message, 
has pointed out the best nrode of relief. The sys- 
tem of ad valorem duties must, under every possi- 
ble safeguard that the wisdom of the Legislature 
can devise, forever remain liable to abuses in va- 
rious forms, and productive of much derangement 
and injury to the business of the country; while 
that of specific duties is simple, plain, uniform in 
all the ports of the United States, and not liable 
to any of the objections or abuses to which I have 
referred. By adopting this system, with a mod- 
erate but sufficient increase of duties on many of 
the leading articles imported, similar to those man- 
ufactured here, it is believed one great desideratum 
would be obtained, viz: permanency and stability 
in our legislation; without which we can have no 
prosperity. 

This subject, Mr. Chairman, has been tao long 
connected with party politics. It ought never to 
have been made amere party question. Thegreat 
interests I have attempted to describe, have for 
years been made a mere football for politicians to 
play with—country has been sacrificed to party, 
and its best interests offered up on the altar of un- 
hallowed ambition. Sir, these things should not 
be; and I call upon every gentleman on this floor, 
without respect to party names, to come forward 
and lift this question from the slough of party poli- 
tics, and make it what it really is, a national ques- 
tion—an American question. Under a national 
system of legislation on. this subject, wisely and 
judiciously adopted, and paoti T adhered to 
for a series of years, what pen could describe, or 
imagination conceive, the degree of happiness, 


: are everywhere felt and known by men of all par- | prosperity, and greatness that awaits us as a na- 


ment to the mechanic, and laboring men of every |; ties, and all trades and occupations. By the sys- tion. Sir, we would come to be in fact, what we 
description, and diffusing life, energy,and activity | tem of levying ad valorem duties on the foreign now are in name and in resources, the most pros- 
through every branch of business, may, by a wise | valuation, a wide door is opened for fraud and per- perous, as well as the most powerful people on the 
and judicious system of legislation, be done in : jury, which seem to have been practiced to a fear- i. face of the earth. We have a country, I had well- 


Maryland, Virginia, North Carolina, Kentucky, ' 
Tennessee, Alabama, and Missouri, and perhaps , 
other southern and southwestern States. 
THE PREE-TRADE ARGUMENTS CONSIDERED. | 

It is said, Mr. Chairman, by the advocates of | 
free trade, that we should buy where we can buy 
the cheapest; and that if Great Britain, or any 
other country, can bring their manufactured arti- 
cles into our market and sell them cheaper than |: 
the cost of manufacturing them in this country, 
they should be allowed to do so; and that for this 
purpose all restrictions should be removed. But is 


facture of iron in this country amounts, probably, 
to five or six hundred thousand tons. 
you cease making iron entirely, change your in- 
vestments, and thus give assurance to the foreign 
manufacturer that you will no longer compete with 
him in the market, but will purchase from him this 
five or six hundred thousand tons which you for- 
merly made, how long would your market con- 
tinue cheap? You suddenly create a demand on 
the foreign manufacturer for five hundred thousand 
tons of iron more than he has heretofore had sale 
for—and that amount you must have, you cannot 
do without it,—would not the price be instantly 
raised to a point far above the present prices for 
American iron? It is a well-established law of 
trade that the demand and Suen regulate the 
prices. Here you diminish the supply to the 
amount of five hundred thousand tons, while you 
increase the demand to the same extent; and, as 
an inevitable consequence, raise the price in the 
same proportion. What, then, becomes of your 
free-trade theory about a cheap market? It van- 
ishes into thin ‘air, as most of your theories do, 
when submitted to the sober test of fact and ex- 


: this means a ve 


ful extent. The Treasury of the country is de- 
frauded out of miliompy means of false invoices, `i 
made expressly for t urpose, being presented || 
at the custom-houses atid: sworn to, in which the 


far below their cost WPa foreign market. The | 
duties, therefore, levied and collected on this under- ` 


Again: the honest importer is driven out of the ! 
business, because he will neither defraud the Gov- : 


“ernment nor commit perjury. His less conscien- ; c 
|. tious rival, willing to do both, can well afford to | be remembered as long as an ocean remains to be 
not this argument deceptive? The present manu- || indersell him in the market, and yet make large | 
i profit by his dishonesty. This system, therefore, 
Suppose || 


practically offers a reward for vice, while it sets a | 
` price on the head of every honest importer. By 


ried on through their agents or consignees in this | 
country. But I cannot dwell on this point. 

Again: by the system of ad valorem duties, ' 
wheneveran article commands a high price abroad, 
į if imported, it would pay a high duty, and thus 
not only increase the revenue, but afford protec- 
| tion to our own manufactures. But when the ar- 
ticle commands a high price in the foreign market, 
it will not be brought to this country—and there- 


market, the prices fall, and the surplus is thrown | 
upon us. Then we need most protection, because 
the importations are large; but the prices being | 
low in the foreign market, and the duties assessed | 
on those prices correspondingly low, we have but | 
little protection. Thus, by this ad valorem sys- ' 
tem, when we need the least protection we have | 
ithe most, and when we need the most, we have | 


perience. 


the least. By this means, the capital, industry, | 


fore, at such a time we need no protection. When, ‘| 
however, there is an_over-supply in the foreign ‘; 


nigh said, boundless in its extent, reaching ‘‘ from 
sea to sea,” and from the rivers almost * to the 
ends of the earth”’—embracing every variety of 


climate, soil, and production. Its mountains are 


|: value of the articles imported is set down at a price |, filled with the richest ores, its rivers are literally 


beded with gold, and its forests outtop even the 
“cedars of Lebanon.” 'Timeand space have been | 


| valuation, are far less than they should be, and the ' annihilated by American genius, which extends 


ı Government loses the revenue. ‘one arm over the sea and the other over the dry 


land, awakening, stimulating, and imparting in- 
fluences that ere long will govern and control the 
world. The name of Fulton and of Morse will 


‘traversed, or mind to commune with mind. , 
The great national highway about to be con- 
i structed across the continent, connecting itself by 


!: means of steam communication with Europe on 
neans large proportion of all the im- i the east, and the Celestial Empire on the west, 
| portations is in the hands of foreigners, and car- : 


| while it invites to our shores the choicest fruits of 
| foreign commerce, will so develop the resources, 
and stimulate the industry, enterprise, and capital 
of the country, as, united with other causes, will 

give us the control of the commerce of the world. 
| Sir, if we are true to ourselves—to the great prin- 


i! ciples on which our free institutions are founded, 


of equal and exact justice to all, a high destin 
' awaits us. Our principles have already gone fort 
beyond the sea. They have penetrated the dark 
corners of the earth, breaking the sceptres, and 
demolishing the thrones of kings and of princes— 
i unfettering the mind of man, and sending it abroad 


| to roam, at will, over the vast field of thought and 


| investigation.. These pure and lofty principles are 
| indefinitely expansive and progressive in their char- 
‘acter, surmounting all obstacles, and breaking 
i down all opposition; bearing us rapidly onward 
‘ag a nation to fulfill the high and a mission in- 
‘trusted to our hands, of giving new life, and new 
i laws to the whole human race. 


. 
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CESSION OF THE PUBLIC LANDS. 


SPEECH OF MR. FELCH, 
OF MICHIGAN, 


In tue Senate, January 13, 1851. 


The Senate having proceeded to the consideration of 
Senate bill 85, to cede the Public Lands of the United States 
to the States respectively in which they are situated, on 
condition that the said States shall severally grant and con- 
vey the said lands to actual occupants only, in limited quan- 
uties, for cost of survey, transfer, and title muniments | 
merely— 


Mr. FELCH said: Mr. President, it cannot 
have escaped the attention of Senators that at the ; 
last session of Congress a much greater number `' 
of plans for the disposition and management of the 

ublic lands were presented, than at almost any 
ormer session, Neither can it have escaped the 
observation of the country that there has recently ;: 
existed in the public mind a greater disposition 
than usual, not only to examine into the adminis- 
tration of the public lands, and the manner of dis- |, 
posing of them, but also in some quarters there has - 
een exhibited a feverish anxiety to secure legis- 
lation of the Government, of an unusual character, 
upon that subject. This anxiety relating to the, 
subject to which I refer—an anxiety to canvass the 
present, and devise some new method of disposing | 
of the public domain, has thus been exhibited in , 
various ways. In the first place, numerous peti- 
tions were presented to Congress at the last session, 
advising different plans for the disposition of the : 
public domain, many of which proposed to aban- 
don utterly and entirely the whole system which ' 
had heretofore guided the action of the Government | 
on this subject. Public meetings were held in 
many portions of the country which had for their 
object what is denominated land reform—to bring 
about a change in the disposition of the public do- 
main. Senators here, and Representatives in the 
other House also, presented various plans; some | 
by bills exhibiting the views of the movers and | 
submitting them for the action of Congress. on the 
subject; some by resolutions pointing out dif- 
RRN methods in which the public lands should be 
s 


| 


sed of. ; 
he attention of the Senate at the last session 


| all sales of the public domain, and the management | 


ever, does not rest here. i 
: principle of divesting the United 


What, then, does this bill which we have before 
us propose? It proposes a series of changes, 
which requires us to abandon utterly and entirely | 


of that domain under the present system, and 
which involves the ceding Of 

the States in which the lands lie. This bill, how- 
It not only adopts the 


tates of the | 


beg leave to refer to official statements on the sub- 
|| ject, contained in the public documents. 
In the year 1835 the receipts from customs were 
919,91,910 59. The receipts from public lands 
| during that year were $14,787,600 75. In 1836 


the public domain to:.,| the receipts from customs were $23,409,940 53, 


while the receipts from public lands were $24,877,- 
'| 179 86. During these two years more than one 
` half the amount of revenue received into the Treas- 


ublic domain, and themanagement of that domain, 
ut it goes further; it annexes to this disposition of 


i ury was from this source. These years, however, 
. do not afford a fair criterion of the comparative 


‘sition, is called upon to act on this subject. ; 
' bil. now under consideration proposes to grant to i, far beyond the amount which former years had 


_ the public lands—this grant of it to the States— income from this and other sources. A feckless 


certain conditions, which require the careful atten- ‘ spirit of speculation, aided by a paper currency 


` tion and scrutiny of every one who, in public po- |: depreciated in value yet receivable at the public 


he |, offices, operated to increase the sales at that time 


was bestowed upon many bills bearing upon this | 
subject. Lands were granted to the pioneer set- | 
tler of Oregon. Bills proposing ts for the pur- i| 
poses of education, and for roads and canals run- ` 
ning through portions of the public domain, re- 
ceived the favorable action of this body. Some of `; 
these bills have received the sanction of the other |: 
branch of Congress; others still await the action ; 
of that honorable body. These, however, involve '' 
no principle at variance with the former course of || 
action on the subject by the Government. Onr the | 
contrary, they are in accordance with it, and do ;; 
but carry out in a spirit of liberality well-settled |; 
principles. ! 
The bill now under consideration is one of a 
different class. It proposes a radical change in `! 
the action of the Government on this subject, and | 
a relinquishment of the system now in operation. | 
We cannot enter on the consideration of this sub- 
ject without feeling that a thorough examination | 
and a careful scrutiny are demanded at our hands 
before taking this departure from principles here- ., 
tofore regarded as just and beneficial. 
There is at the present day no subject, in my |; 
opinion, more important, as connected with the | 
duty and action of the Government of the United _ 
States, than that which pertains to the manner of | 
disposing of the public domain. The system now | 
in operation commenced at a day when the coun- | 
try was comparatively limited. Now our territory | 
extends from the Atlantic to the Pacific, over coun- |) 
tries rich and fertile; and through regions abound- f 
ing in mineral resources, as well as in the toil-re- | 
warding wealth which agriculture yields. It has ‘| 
become now an important system, extensive in its | 
operation; and mingling itself, in a greater or less |: 


a total change in the whole system of disposing of 
the public Tomain and substituting another. It 
presents, in my opinion, a subject of so great im- 
portance, that Í trust I may be excused for calling || 
the attention of the Senate to some considerations | 
with regard to it. | 


i 


' each State all the public lands lying within its 
_ limits; and this upon seyeral conditions, one of 


which is that none of the said lands shall vest in. 


either of the States until the Legislature thereof '` 
.| shall enter into a compact. between such States and | 


the United States—first, that such State will grant - 
and convey the land so ceded to it to. actual occu- 
pants only of the-land to be conveyed, in a 
qoanitity to each occupant not exceeding one hun- 

red and sixty acres, or a quarter section, and this 


tract shall be granted to the landless only, The 


second condition is, ‘‘ that the land so to be granted 


; to any such occupant shall be and remain forever 


exempt from forced sale, extent or levy, execution 
or decree, from or by any court of law or equity.” 
The third condition is, that every such grantee 


' shall be forbidden to sell or convey such land to 
i any person or corporation who owns, or would "' 
ere 


y become the owner of, more than one hun- 
dred and sixty acres. 

And, 
the land hes shall require an actual residence upon 
the land of not less than one year before the title 
shall be conveyed to the settler. 
features of the bill involve, first, the divesting of 
the United States of all its interest in the public 
domain, and, secondly, the granting of the lands 
by the States to individuals on the conditions which 
I have named. 


Mr. President, I do not undertake to say that || 


the present land system is a perfect one, or that 
there are no new provisions which should be in- 
prana upon the laws that relate to this subject. 

make no opposition to the broadest liberality on 


`' the part of the General Government to the States |: 
; within which these lands lie. 


I could not urge 


such an opposition without violating my own : 


sense of propriety. That ogg Government should 
own the broad domains wit the limits of another 
Government, is an anomaly which, in ordinary 
cases, could but conduce to evil. Under our or- 


ganization however, neh AA consequences 
ave been avoided by wisdom displayed in 


the administration of the trust. This condition of 
things devolves upon the General Government the 
duty of so administering the public domain, as to 


- induce an influx of industrious and intelligent set- 


tlers pon it, so as to avoid, as far as may be, 
everyt 


unembarrassed action of the States in which the ` 


land lies—as to secure, in the best possible man- 
ner, the progress of civilization and the building 
up in the wilderness of settlements which shall be 


, flourishing, prosperous, and happy. Any modi- 


fication of the law which shall produce such re- 
sults will receive my hearty 8 gate 
But the proposition before the Senate involves 


an utter abandonment of the whole system under | 


which we have heretofore acted. e are now to 
give away the publie domain. It is very evident 
from the history of the past that we have been es- 
sentially benefited by the management of the pub- 


‘lie lands, and by the receipts into the Treasury 


from the sales. If the bill now under considera- 
tion shall receive the favorable action of Congress 
and go into operation as a law, its first effect will be 
felt in the financial department of the Government. 


ee, with all the great interests of this country. ‘The source of income into the Treasury from these `: 
n considering this bill, we come to the class of | sales will be at once cut off. The importance of | source. I 
cases thus presented to Congress, which involve this source of income should not be under-esti- | the income from this source an 


mated. It is found in all the reports from the 


ain, the law of the State within which || 


The general | 


ng which could conflict with the free and |; 


exhibited, or which can again be expected. 

‘ Let us look at a more recent period, and one 
_ when these extraneous causes did not exist. Du- 
ring the four years preceding the 30th June, 1849, 
the total amount received from the public lands 
for the sales of those years was $10,210,409 79. 
During these years the amount derived from the 

; sales was about one tenth of the entire receipts into 
|! the Treasury. Other years might be selected which 

would present a still more favorable result. 

, In the year ending with June last, according to 
| the report of the Secretary of the Treasury, the 
i| cash receipts from the public lands were $1,859,- 
| 894 25. During the last two years the Mexican 
| bounty land warrants have diminished the sales’ 
| for cash, or rather have taken the place of cash in 
| the purchase of lands to a very considerable extent. 
` Under warrants of this class there were.entered 
| previous to the 30th September last, 7,840,440 
' acregwhich, at the minimum price of land, would 

ama to $9,800,550. These warrants were ig- 
‘| sued by the Government in part compensation for 
| the services of the soldiers who fought her battles. 
But rejecting all these from our consideration, 
` and looking only to the receipts in cash into the 
|; Treasury, as exhibited by official reports, we find 
them to average more than two anda half millions 
| of dollars annually, and to constitute at least one 
tenth of the entire receipts. l 
If we look at the aggregate amount of these re- 
| ceipts from the first sales to the present year, we 
| shall find an exhibit equally striking. From 1787 
| to January 1, 1850, the total amount thus received 
| was $135,329,093 17. 

During the same time there have been granted 

for schools, universities, internal improvements, 
and other purposes, over twenty-one millions of 
|, acres; which, at $1 25 per acre, would amount te 
| over $26,000,000. : : 
| Itis not pretended that the above is the net in- 
' come of the sales of these lands, but the books at 
the Department show that while the total amount 
of sales for cash up to January, 1850; was 
i $135,339,093 17, the cost to the Government was 
i: as follows: 
' Cost of purchase.. oe» es» ee o o eo e -$61,121,717 12 
| Cosi of surveying....ese..eee... 6,369,838 07 
Cost of selling, and expense of land 

system to January 1, 1850.9 wees 7,466,324 19 


|| Making total of cost and expense 
|| toGovernment. «s sese.. e e.e., $74,957,879 38 
 Deducting this amount from the aggregate re- 
1; ceived from the sales as above stated, we have 
| 960,301,213 79 as the net proceeds of the public 
and received into the Treasury of the United 
States since the present system went into operation. 
This statement clearly exhibits the importance, 
‚in a financial point of view, of the sale of the lands | 
and the receipt of the proceeds into the public 
i; Treasury. e have relied upon it for its annual 
' aid in paying the expenses of the Government. 
, If we are now to abandon the present system, 
under which the amount above indicated is re- 
i ceived annually as a regular income into the 
Treasury, it is evident that we cause a deficit to 
recisely the same amount in the annual receipts. 
That deficit must be supplied from some other 
There is no possibility of withdrawing 
not supplying it 
e finan- 


| 


i 
‘ 
| 


l by a similar amount from any other. Ast 


Treasury Department, from the first land sales to l cial system of the Government is now arranged, 


i; the present time, and uniformly as an item of no | 
minor consequence. But, in order that we may | 
i | be necessary 


see how it has mingled in the financial affairs of 


: there lies at its foundation the principle of receiv- 
| ing into the Treasury only the amount which may 
to on the operations of the 


the country, and its comparative importance, I ,, Government in the simplest form, and of drawing | 
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no more from the people by taxation, direct or But itfwould be a narrow view of this subject to | 
indirect, than is necessary for that purpose. i| regard this as the only effect of the principle in- | 
If, then, this is to be relinquished, we are com- | grafted upon this bill which it is now proposed to 
Hed to seek some other source from which the adopt. . ; 
reasury is to be replenished. What other source Tt must not be supposed that the public domain, 
is there from which the amount can be derived? If now or heretofore possessed by the Government 
we look through the reports of the Secretary of of the United States, has cost nothing. It is not 


and New Mexico (west of the Rio Grande) have 
| an estimated surface of 336,689,920 acres, amount- 
| ing to $73,398,402 56, making a total of 979,280,000 
| acres, at a cost of title, survey, and management, 
‘of $213,483,040. This exhibits, so far as I have 
. been able to ascertain from public documents, the 

condition of things, if the principle of free grants 


the Treasury from early times to the present year, 
we find standing side by side the proceeds from 
customs and those from the public lands. These 
two items, always present and inseparable, exhibit 
the true sources, and the only sources of income to 
the Treasury of the United States. Other items - 
may occasionally appear in the statement, but they 
are small in amount and incidental in their char- 
acter. These two—the customs and the public 
lar.ds—are the only fountains pouring their peren- 


be cut off, we have no resource left but to force an 
increase of supply from the farmer. To accomplish 
this, an increase of the tariff of duties would be 
unavoidable. This proposition would apen before 
Congress and the country one of those great sub- 


a possession obtained by gratuitous grant, which ` 


may be given away without return and without 
expense. It has heen obtained at a price by the 
Government which holds the title as an owner by 
purchase, and not by gift or by the naked right of 


sovereignty, and which’ cannot divest itself of it 


under the operation of this bill without a sacrifice 
of the amount expended upon it, a 
In order to show how expensive to the United 


States the grant of the public domain without , 
nial streams into the public coffers. . If the latter ` consideration or’ price would be, I wish to refer | 


the Senate to some statisties upon ‘this subject. 


In the twelve land States there are still ‘remain- | 


ing unsold 283,715,713 acres. This quantity, at 
tlhe average rate per acre for purchase and survey 


of the land by the Government, cost the Treasury ` 


jects which have heretofore violently agitated the . the sum of $16,756,349 50. By reference to the | 
eommunity. Sir, the amount which is derived ' recent report of the Commissioner of the General 
from the customs is obtained by taxation of the i: Land Office, this amount has all been paid from the 
people themselves; and it is an assessment which |: Treasury, excepting for the survey of 116,615,123 
we in the far West feel as sensibly as those who ‘| acres, the cost of the survey of which, being 
live on tle seaboard. We are consumers of the || $2,413,943 80, is yet to be paid before the land 
articles imported and subject to duties, which du- ii could be distributed in gratuitous grants to settlers. 
ties we pay with the price of the article. Weuse || There must, therefore, be expended about two 
the articles manufactured in other portions of our |, millions and a half more, in order to bring the 
own country, the prices of which are sustained by ;, land into a position to be occupied by those who 


i 


be adopted and carried by the Government into 
effect throughout these wide domains. Add tó this 
thesum above stated, for the expense of the unsold 
lands within the limits of the organized States, and 
you have the aggregate expense to the Govern- 
ment of $286,844,839 37. Of this amount, some 
$200,000,000 is yet to be expended from the Treas- 
ury. Estimates of this kind can, of course, be 
but an approximation, and are not presented as 
entirely accurate data, It will occur also to every 
one that the actual expenditures by the Govern- 
ment must depend iit some degree on the time, in 
1, reference to the surveys and disposition of the land, 
i when the title shall pass into the States. These. 
' exhibits are, however, sufficient to show the mag- 
nitude of the subject as connected with the system 
which is here proposed. It presents the great ques- 
tion whether we are prepared, not only to yield 
that which has already heen expended for the pur- 
chase of land held by the Government, but to pro- 
ceed with the accumulation of expense till it reaches 
the sum thus indicated, in order to carry out the 
principle of gratuitous distribution. It will be ob- 
served that this bill does not propose to release the 
General Government from the management and 
care of the public domain until after the organiza- 


imposts on similar articles manufactured abroad. | 


However distant their localities, and however va- '' 


riant their pursuits may be, the citizens he 
whole country are subject to this effect; to` 
draw money kom this source is to draw it from the 
pockets of the people themselves. 

The amount now paid by the purchasers of the 
ablic land will, under the proposed system, no , 
onger be paid by them; the burden of its payment , 

will be transferred to another class of citizens. It! 
will no longer be received as an equivalent for 
property transferred to the payer;-it will become 
simply a tax on the consumers of dutiable articles, | 
It will not he the question who will buy land, | 
but the inquiry will be, who consumes the articles 
subject to duties. While the public lands will be !! 
granted without cost to those who demand it, those ` 
who consume the foreign articles will be compelled 
to supply the deficit to the Treasury. This will 
be the necessary effect of the system proposed to 
be adopted. Under the present arrangement the | 


i! unsold in the limits of ‘the o 
| carried out into grants to individuals by the Gen- 
| eral Government, would be $62,417,460 82. 
ded would swell the sum | 


. would be entitled to the benefit of this 
of distributions. 

There are also portions of this domain to which 
the Indian title is not yet extinguished, which 
none but the General Government can purchase. 

. The importance of this item will be seen when it 
is stated that, in such extinguishments heretofore 
made, about thirty-five and a half millions of dol- 

| lars have been paid. 

By reference to the recent report of the Com- 
missioner of the General Land Office, it will be 
seen that the average expense per acre to the Gov- 
ernment of the public domain, including original 
purchase, extinguishment of Indian title, cost of 
survey, and of selling and managing the same, is 
about twenty-two cents an acre. At this estimate, 
the cost of a final disposition of the portion still 

nized States, if 


In- 
terest on the advance 


settler who pays his hundred dollars foran eighty- !! 
acre lot of land receives by perfect title, property |; 
which is a full equivalent for kis money, and which ` 
he may dispose of, not only at cost, but usually | 
at an enhanced price. i 

In property of this kind, the purchaser may alao | 
add improvements to the capital invested, thereby | 
securing a rich reward for his labor in its annual | 
production, at the same time greatly increasing its 
value. For a small consideration in the original 
purchase, the settler soon becomes the occupant 
and owner of a valuable, cultivated farm. If he 
desires to. make a change in his condition, the sale | 
of his property not only brings him a return of the : 
capital invested in the pure hase, but a full com- | 
pensation for his toil in changing it from its wilder- 
ness state to the productiveness and beauty of the 
well-cultivated homestead. 

The man who pays money into the Treasury, 
collected through the imposition of duties, receives 
nothing in return; while he who purchases land is 
richly compensated for his investment. The one 
is the imposition of a tax demanded by -the exi- 
gencies of the Government, and enforced by the 
power of legal enactments; the other is the volun- 
tary payment by a purchaser for property which 
he desires to possess, and to which the Govern- 
ment gives him a title. , 

Upon which of the two classes thus situated 
should the burden of supplying to the Treasury 
the amount in question ite Should the future 
grantees of the public domain be released from all 
payments of purchase-money, and the amount be 
assessed upon others to make it good ? Should the 
citizens of the whole country, receiving no benefit 
in return, be called upon to pay two and a half 
millions of money annually, to enable the Govern- 
ment gratuitously to distribute the public domain? 


‘i which, at the least, would be the cost of th 


ibs 


to nearly $90,000,000% 


But, as this bill proposes a grant of all the land to ` 


| the States in which they Jie, and the subsequent dis- 

position of them by S authorities, a portion of 
, this amount would be avoided by the United States. 
Taking, then, the sum first above mentioned as the 


: And add interest on the advances, ; 
not less than...........+...+++ 26,605,449 87 


we have an aggregate cost to the 
Treasury Of. .......... 0000066. 73,361,799 37 


i posed grants. 
' But these remarks and estimates apply only to 


i: that portion of the public domain situated within 


the twelve land States. These States embrace com- 
aratively a very small portion of the domain now 


of territory, we have extended our boundaries far 
to the south of their former position, and on the 
west to the waters of the Pacific. The principles 
of this bill, if adopted, must, as soon as States 
are organized beyond the limits of the present 
States, apply also to the entire territory held by the 


survey, management of the lands, and extinguish- 

+ ment of Indian title must not be abandoned by 
the Government. Applying the same estimate 

of cost and expense, as in th 

land without the limits of the States, we find that 


would amount to $47,640,917 76. The North- 
west Territory (exclusive of Towa, the portion 
of Minnesota west of the Mississippi river, and 
Indian exchange lands) contains 424,053,760 acres, 
amounting to $92,443,719 68. Upp 


new system |: 


cost to the Government......... $46,756,349 50 |) 


e pro- , 


eld by Government. By the recent acquisition `' 


Government, and in the mean time the expenses of | 


e other case, to the | 


Oregon has an estimated surface of 218,536,320 | 
acres. The cost of title, survey, and management ' 


er California || 


tion of-States, and the cession thereof to their 
authorities. Indeed I apprehend that no person 
: desires that the United States should relinquish the 
| survey and care of the public domain. Nothing 
‘is more important than that the surveys should be 
made in the most accurate manner, and that the 
simplicity of titles, easily traced to the Government 
as a grantor, which eminently characterizes our 
| system, should be preserved. 
f It sometimes is supposed that there is in this 
i Government, somehow or other, a title to the pub- 
‘| He lands by virtue of eminent or publie domain, or 
| of its right merely as a Government. No suppo- 
| sition could be more erroneous than this. There 
| is no portion of the public lands, so faras I know, 
| belonging to the United States which has not been 
‘| obtained by purchase. The titles to western lands 
‘| obtained from the original States were received on 

certain conditions, to he performed as a consider- 
| ation by the General Government, and which the 
‘latter is now carrying out according to their true 
‘| spirit. ` 

Since the cession of these lands, territery has 
been acquired by treaty from France, from Spain, 
and from Mexico, all of which yield not merely 
;: jurisdiction, but convey specifically the title to the 

: soil itself. DA aed 
The treaty with France of 1803 cedes ** all pub- 
‘lic lots and squares, vacant lands and public build- . 
ings,” which are not private property, for fifteen 
i millions of dollars. 

The cession by Spain of 1819 conveys, for five 

' millions of dollars, ‘‘in full property and sover- 
eignty, all the territories,” &c., specifying “all 
public lots and squares, vacant lands,” &c., not 
| private property. ; , 
The cession, by Mexico of 1848 cedes the broad 
‘territory of Californiaand New Mexico in nearly 
., the same terms, in consideration of fifteen millions 
of dollars. 
| It might be well also to take another view of this 
| subject, in reference to the expense of the gratui- 
_ tous cession of the public domain. Let us see by 
l| another estimate what it would cost the Govern- 
| ment to bestow tracts of one hundred and sixty acres 
_ of land to every settler. The average cost to the 
Government per acre, as before stated, is twenty- 
two cents: making for each grant of one hundred 
and sixty acres $32 20, unremunerated expense to 
the grantor; and, as it is proposed to distribute the 
entire public domain in this manner, let us carry 
| Our estimate a little further, and ascertain how . 
‘much it would require to proceed with settlements 
at this rate. 

It would cost to give away the unsold portion of 
Wisconsin... . . .26,327,679 acres... ...$5,792,089 
Towa,.........-297,153,265  “ ...... 5,973,718 
Michigan... . . .24,864,963 see 5,470,029 
Missouri. .... ..29,216,173 sees. 6,427,558 


t 
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Minnesota, now just opening for settlement, and | 
where scarcely an acre has been sold, 53,120,000 | 
acres, $11,686,400. | 

These are sufficient as examples, merely to pre- 
sent an exhibition of the effect of the principle. 

It istrue the bill proposes to require each grantee 
to pay for title deeds, &c., a sum not exceeding | 
five dollars; but this sum, disproportionate as it is- 
to the cost of the land, is paid to the State, and not 
to the United States. The former is to pay to the 
latter only the cost of transcribing the records, 
with no compensation for previous costs and ex- 
penditures. 

I have thus, Mr. President, endeavored to show, 
so far as official data would enable me, both the 
cost of the public domain in the aggregate to the 
Government, and the expense of the disposal | 


that domain in the manner under consideration. 


Whatever our own views may be in regard to ` 


the propriety or impropriety of the measure, I 
hold we all are bound to examine the question in - 
detail and with figures. Let us know how far we 
are to go. Iam disposed to be as liberal as any | 
man can consistently be in regard to this great 
subject; but I desire to know the truth and ex- | 
amine the facts, for the purpose of ascertaining 
the result to which our action must lead. 

There is another consideration connected with 
the financial part of this subject to which 1 must ` 
not omit to refer. I allude to the relation which | 
the public domain bears at the present time to the 
debt of the United States. 


for the redemption and payment of the United 
States stock, issued by virtue of an act approved 
January 28, 1847. According to official state- 
ments, the amount still outstanding and unpaid, 
and for which the proceeds of the public domain | 
are thus pledged, was on the 6th of June last 
$27,935,350. The annual interest on this sum is 
$1,736,121. This is just about equal to the amount .; 
of cash receipts from the annual sales of public | 
lands for the last two or three years. | 

During these years the receipts have been less — 
than usual; but under the present system the an- 
nual sales can safely be relied upon for sufficient, | 
at least, to cancel the interest on this debt. 

It is for gentlemen to consider how far it is con- | 
sistent with the obligations of this pledge thus to 

edisnose by a single act of the public domain. 

The or inary manner of sale, and the well-settled 
custom of liberal grants for objects heretofore 
recognized in the practice of the Government, 
are not at variance with the spirit of the pledge; 
but action which proposes to abandon the right of 
the other party, and to transfer the property to 
another, needs to be scrutinized. It may be aed 
probably is true that the pledging party being the 
Government itself, no legal remedy exists to enforce , 
such a pledge; it may be and certainly is true that 
the prompt payment of all the obligations of the 
Government is beyond a contingency: still, the 
public faith once plighted can never be withdrawn 
without the consent of all interested in the matter. | 
If the legal remedies afforded in transactions of the . 
same character between individuals are wanting, . 
so much the more should the most scrupulous 
good faith be kept—so much the more carefully , 
should we abstain from every act which can suffer 
a suspicion of disregard to the rights and interests | 


` Treasury.” 


The proceeds of the 'i 
sales of the public lands are all specifically pledged 


i unlocated grants beyond those of former periods, 
, are the bounties under the act of September last, | 
' and the grant of swamp lands to the States. These | 


‘| onl 


' fluence. 
siderable extent, to the 3,025,920 acres granted for 


' of showing the probable quantity of lan 
. will be required to fulfill the terms of the law, and ' 
how greatly, in my opinion, that quantity has © 
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and that the sales of land ‘‘should not hereafter be | 
relied upon with any an or to any consid- 
erable extent, in estimating the 


his place here, not only that we could not rely 
upon this as a source of income for the future, but, 


that the cost of administering the land system 


would not be remunerated by the sales. This — 
cost, in his opinion, to the amount of some $700,000 ° 


annually, would be a burden unremunerated by E 


any corresponding income upon the Treasury. 

Kow, I have dooked carefully over the state- 
ments presented by the Secretary of the Treas- 
ury, from which he is led to the conclusion I have 
stated. cue T 

Annexed to his report is a table exhibiting the . 
estimated number of acres granted by acts of Con- - 
gress, yet to be located on the public domain, and | 
which, in his opinion, will take the place of sales 
for cash for the next sixteen years. 


The exhibit is as follows: 
; Acres. | 
., Act of September 4, 1841........ Sat 977,724 
l Mexican war bonnties.......... ... 6,036,960 
Internal improvements...........0. 66,486 | 
War of 1812.... a ARS EENE 30,086 | 


Swamp lands... ....ceereeseeeceecs 


78,932,513 

It will be seen at a glance that the two principal 
items in this table, which peculiarly distinguish it, 
and which swell the amount of outstanding and 


| 
amount to a fraction less than sixty-nine millions ' 


| of acres, while the aggregate of all the other items ` 


is only a fraction over ten millions. ` 
The swamp lands ceded to the States comprise ` 
such as are officially reported to be overflowed | 


and unfit for cultivation. They were ceded for 


ments around them, ditching and embankments, 


“and other means of reclamation, will gradually | 
' bring many of them into market at reduced prices; 
` but it seems to me absurd to suppose they are to 


be taken instead of Government lands for new 
farms, and compete at once with the Government 
sales. On the contrary, a large portion of them 


i will never be fit for that purpose, and the gradual - 
© absorption of those which will eventuall 


find 
purchasers: will scarcely have an appreciable in- 
The same remark will apply, toa con- 


the Chicago and Mobile railroad. 
The bounties for soldiers under the act of 28th 
September last, estimated at 48,000,000 acres, de- 


|. serves a more extended consideration, - 
‘From examination of documents, and informa- ` 
tion obtained at the Adjutant General’s Office prin- | 


cipally, and from the Pension Office, I have pre- 
pared a table, which I will read for the pu 


been over-estimated: 


receipts into the | 
The honorable Senator from Mis- ` 
' souri [Mr. Benron] stated a few days since, in 


| the 


:' an aggregate of 8,778,640 acres. 


, ; for ;! a true result. 
the reason that from their quality and location ! 
they could not command a sale. Gradual settle- | 


ose || 
which |; 


| This statement is believed ‘to embrace all who 
į can by possibility come within the law. 

In order to ascertain the quantity of land re- 
quired under the law, we must determine, first, the 
number of beneficiaries who may be entitled to the 
benefit of the provisions; and, secondly, the num- 
ber in the several classes entitled, respectively, to 
one hundred and sixty, eighty, and forty acres, or 
the average quantity of all. 

The militia and volunteers in the war of 1812 
constitute by far the largest class in the above 
table, amounting to more than five sixths of the 
whole number. ; 

Fortunately we are not without authentic 
. Sources of information in regard to the services of. 
' this large class. An official and detailed report 

on this subject will be found in House document 
No. 20, 2d session 24th Congress. This docu- 
ment | have examined with care, and have caused 
| the several classes to be ascertained therefrom, and 
} any of land to which they would be .en-. 
titled under the law, according to the length of 
‘service. I find that the whole number mustered 


| into service in that war was 471,622. Of these, 
‘| 145,447 served less than one month, and are there- 
i fore not entitled by the law to bounty. Of the 


Bounties, act of September 98, 1850.. 48,000,000 i remainder, only 9,431 served nine months and 
? ’ oe 3 > | 


_ over. That number, then, only would be entitled 


i . 20,785,327 | to one hundred and sixty acres of land each, 
Railroad from Chicago to Mobile.... 3,025,920 | 


v 

1,508,960 acres to all. Of those who serial: four 
‘ months, and less than nine, there were 97,278, 
` and who, being entitled to eighty acres each, would 
i receive, in all, 7,782,240 acres. ‘The number who. 
| served one month, and less than four months, was 

219,466, and were entitled to forty acres each, and | 
The whole num- 
ber of acres thus required for all would be 
| 18,069,840. This is an average to each man en- 

titled to land of fifty-five acres. 

Thus far, and in relation to five sixths of the 
whole number of beneficiaries, we have accurate 
` data. e same ratio applied to those on the list 
| engaged in other service would not vary far from - 
In regard to most of the others also, 
: we have official information, not so definite as the 
; above, but sufficiently accurate for practical pur- 
‘| poses. Thus, of the soldiers in the Seminole war 
‘of 1817 and 1818, it appears by a report in the 
American State Papers, (Military Affairs, vol. 2, p. 
:' 104,) that part were Indians, part would be erti- , 
i; tled to no bounty. land, and that most of them 
! served less than, four months. In House docu- 
| ment No. 271, Twenty-fifth Congress, second ses- 
sion, returns are made of service in the Black 
ij Hawk and Florida wars, and the. disturbances 
! among the Creeks im 1836, on the southwestern 
ii frontier in 1836, and in- the Cherokee country in 
, 1836 and 1837. These returns show the service 

: to have been from three to six months. 

‘| ‘We cannot, I apprehend, be far from the truth 
' if we suppose the ratio of fifty-five acres on an’ 
average to each man, found to be correct in the 
volunteer and militia service of 1812, to apply to 
the service in all the wars embraced by the terms 


‘| of the act. 


Applying this average to the whole list in the 
table, we find that the whole number of men en- 
ed in all the wars enumerated was, as I have 
stated, 559,203; from which number we are to 
deduct 145,447, who are not entitled to bounty 
. land; and the remainder, or 413,756 men, being 


of the creditor. Wé®@hout his consent to depart : ; ; c 3 
from the ordinary manner of administering the l; Omcrs Men. |Aggregate. |. entitled to fifty-five acres each, would require 22,- 
roperty thus pledged, we dre bound to make no li 756,580 acres of land. _ se >: 
important change, and least of all, disregarding his `! Military and volunteers iu thè i | i But this calculation is based on the supposition 
rights and our own honor, to transfer it to another. į! Mla st Dar with Great Britain, | : | | that all whose services might entitle them to the 
Mr. President, I have referred as far as I desired . (1812)....... TRP E | 31,210 440,412 | 471,622 , land are yet alive to receive it at the hands of the 
to the financial part of this subject. But perhaps , Seminole war, (1817 & 1818). 413 | 5,498 i 5,911 al Government. .We must remember that -some 
I shall be told that, under the present aspect of ` Black Hawk war, (1832)... ; 491 | 45410, 5,9031 ` thirty-five years have elapsed since the close of the 
ings, all this is ani i Florida war, (1836 to 1842).. | 1,621 28,332 : 29,953 | last war with Great Britain, and some fifty-five years 
things, all this is an idle and a profitless speculation. . Creek disturbances, (1836).. ' . 794 : 11,689 | 12,483 |! 85t war areat Dritan, y-üvey 
It has become atona, here and elsewhere, ` Poutia esem i ane dis- | Re Et ie gure babel ate eped ini a we ie ne 
to assert that the public domain is alrea issipa- turbances, (1836)......... » 2,642! 2, . former could not now be les 5 
ted and that we can in future hope r ei : Cneroker Mena , (1836-237): 236 3,690 | 3,926 latter less than about eighty years of age. The cas- 
from fe asa spake oh Ferenc tat by our own | lina and Volunteers) sa 3131 - 3,131 Bee chee ee el gre ai pa RTA 
acts the fountain 1s dried up, and will never aga Regular army, in the war o; i ’ s ig 3 $ s 
yield its accustomed cumple: These Ahe 1812, not entitled to bounty z ', to enjoy the bounty, and their widows and. minor 
have been so often and so confidently made, that ~ Gin a eae y >- 7 = ; 17000 "heirs entitled to it are few. ‘The proportion of all.. 
their influence begins to be felt on our action here. e Merica war en l E 1,500 - 1,500 | mustered into service, who will claim and receive 
In the report of the Secretary of the Treasury, i Regular arny, after the war: > a their land, has been variously estimated from one 
presented a few days since, it is asserted that. 9f1812, and before the Mex- a a fourth to one half of the original number. If one 
“over sixteen years will be required to absorb and `. Wares aca (794595). ne F uy half of these men apply for their land, they would 
satisfy the warrants yet to be issued, as estimated | ai ui car 2 receive 11,378,290 acres; but if only one fourth 
under the several bounty land acts now in force,”” ° l 559,203 ç, are living to receive it, then only 5,689,145 acres 
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would be required, instead of 48,000,000, as esti- 
mated by the Secretary of the Treasury. The 
error in die estimate referred to has been made by 
basing the calculation on the supposition that all i 
were to receive one hundred and sixty acres of land |: 
each; while, in truth, as I have shown, only a small | 
roportion of them are entitled to that quantity. . 
he Secretary estimates the number of men enti- 
tled to land under the act at 300,000. If we take 
the average amount, which I have shown to be `: 
correct, of fifty-five acres to each man, the whole 
amount will be only 16,500,000 acres. Whatever , 
estimate we may make, based on the facts and doc- 
uments in the case, I apprehend it will be found 
that not more than eight or ten millions of acres 


Making deductions from the official estimate 
above mentioned corresponding with these views, 
the result is materially changed. In the single - 
item of bounties under the law of September last, 
more than one halfof the whole quantity of acres 

et to be located, as estimated in the report, is to 

e deducted. Instead of supplying the entire de- | 
mand for sixteen years to come, and thus cutting 
off all income in cash far sales, we have no reason 
to believe the cash receipts will fall below those of | 
some former years. ere has always been a 'i 
strong competition for supplying the market in land | 
by those holding under Governmentgrants. The 
table above referred to shows that, within the last 
three years, over eleven millions of acres have been |! 
located under such grants, exhausting most of the i 
old donation rights; yet the sales for cash, although |; 
[i 
t 
| 


f 


diminished, have not been inconsiderable. It is | 
probable that there will be yeta further diminution | 
of the amount of cash receipts; but, if legislation | 
remains in its present state, I do not believe the 
amount will be very materially decreased. This |! 
makes a very great difference, with regard to the | 
amount required, from that as estimated by the 
Secretary of the Treasury. i 
I would not be understood to doubt that large `| 
quantities of land thrown into the market under 
grants for bounties, or other purposes, will affect 
the sales by the Government. This I know to be 
its legitimate effect. Grants of this character may 
be so excessive as to prevent nearly all sales b 
the public authorities. I do not doubt this ten- 
dency of such grants; but the question presented i! 
is, whether the grants now outstanding and unlo- f 
cated are so excessive as to produce this conse- ` 
quence. The substance of the argument urged / 
upon us is, that the lands are already legislated | 
away, and no further proceeds from thé sales can ; 
come into the Treasury; that the subject is now i. 
beyond the control of Congress, and plans for a ji 
porran distribution of the public damain ma 
e adopted without detriment. Ido not apprehend, | 
sir, that this is our true condition. The subject is | 
yet within the control of Government, and we are | 
yet free, by wise legislation, to exercise a discrim- ` 
inating judgment, and to carry out a judicious sys- 
tem in our administration of this great subject. 
There is nothing in the present state of things to 
require us to abandon a well-tried system, and to ‘| 
rush into new and hazardous experiment. It |: 
should rather caution us to return to ancient pru- 
- dence. Legislation, it is true, has been most lib- | 
eral to the States in which the public lands are |: 
located, and to the soldiers who have fought the ' 
battles of the country; it has been liberal in fos- |: 
tering the extension of knowledge and the settle- |! 
H 
ji 


i 


| 


ment of the territory, and in carrying out the 
just designs of all government. I rejoice at this ` 
liberality; neither do I believe it has yet gone be- 
ond those bounds within which we are ena- 
Pied to act according to ane 7m dictates of our 
ju ent. We are yet free to adopt the plan rec- | 
m by the Senator from Wisconsin, or to 
pursue the even tenor of our way under the pres- 
ent system, which was adopted at an early day, ' 
and upon which the wisdom of long experience 
has been ingrafted. ; 
But the consequences of granting the pullis i 
domain without compensation would not be felt |j 
alone by the Treasury of the United States. It || 
would have an influence abroad in the country, | 
and would materially affect the value of the prop- | 
erty of individuals who are now landholders by | 
purchase made under the Government. It would 
render valueless, to a considerable extent, if not 
altogether, the uncultivated lands in the new parts 


` verse is the case. 


ii for settlement. The almost boundless region thus 
; offered would put an end to all value of lands. The ; 


; settlers; and yet the last-named State is one to j 
which population has been flocking for some years |: 
, past, in greater numbers, perhaps, than to any 


; of that owned by the United States. 


| Republic—to overlook this consideration in our 


į others are not put in jeopardy. 


' for purposes of education, internal communica- 
į tion, and other objects of publi¢ utility, some of 
which are still unlocated, and much of the land i. 
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of the country. It will be seen, if we cast our 
eyes over the new States, that the settlements are 
widely scattered through their extensive territo- 
ries. 


column. It does not proceed into the forest in un- 


broken phalanx, occupying and improving every |! 
Precisely the re- || 
The motives which induce i; 
‘immigration are various. While the object of one i' 


acre of land to which it arrives. 


Immigration does not advance in one solid | 


| centre of each township, and, thus distributed 


i 


induces him to buy land adjoining a settlement, ,_ 


and enjoy the societ 
another seeks solitude in the wilderness, where . 
the smoke of another man’s cabin cannot be seen 
‘Whatever may be the cause, the factis undeniable ` 


` that the settlements are scattered all over the coun- 
can be required under the act. z 


try. One settler selects his land here, and another ` 


: there; while in the intermediate spaces, the lands 


of neighbors and friends, ;' 


through the whole public domain, every portion 
of it is surrounded by public land. If the prem- 
ises bordering upon and surrounding it on every 
side are to be had without price, who will pay his 
money for this? 

I apprehend, Mr. President, that the new States 
would look with great distrust upon any kind of 
legislation which should tend to destroy or impair 
the value of the property devoted to this object. 
If such a thing could be done as to destroy the 
value of the lands belonging to the public schools, 


‘and by a single dash of the pen to abolish the 


fund depending upon them, where would be our 


. hopes connected with the spread of knowledge for 


belonging to the Government remain for years un- `j 
sold. It has been a subject of serious lamentation | 


to some gentlemen that the surveys are made in 
advance of the settlements, and new lands are of- :: 
fered for sale before those in market are exhausted. | 
Now, let us look for a moment at the effect -. 
which must necessarily follow if we. adopt the 
system proposed in this bill. The man who holds 
one hundred and sixty acres lying in the midst of | 
the Government land would find the domain around ʻi 
him offered as a gift to all who would receive it . 


settler who might be disposed to change his place ` 
or his business (and none changes oftener than the `, 
settler on the frontier) would find his farm value- ii 
less and a sale impracticable. And, indeed, why ji 
should any one purchase land. of an individual at |! 
two, or three, or ten, or twenty dollars an acre, 
when lying by its side, with the same advantages 
of location, and with the same richness of soil, he 
can receive land offered by the Government with- 
out payment? 

To show that I am right in this view of the | 
matter, and to exhibit its extent, Jet us look at 
some of the new States. In Illinois there are some 
14,000,000 of acres not settled, or nearly one half 
of the wholearea. In Indiana about 3,000,000 of |! 
acres, or one seventh of the whole territory, is in 
the same condition. These are among the most 
densely settled of the new States, and their popu- 
lation is extended over the whole surface; yet the |; 
intermediate unsold land bears the proportion to 
that owned by the settlers above indicated. In || 


, Missouri three fourths of the whole area yet re- `: 


mains in the Government. In Wisconsin there , 
are some 27,000,000 acres, or nearly six sevenths 

of the entire surface, vet to be settled. A small |! 
portion, compared with the whole, is occupied by 


other State in this Union. This reference estab- 
lishes the truth of my assertion, that the people 


u are scattered far and wide over the territory, and ;' 


the property owned bv individuals is in the midst 


So intimately is the value of the homestead of 


< the settler involved with the sales of the public |. 
;, domain, that they are inseparable; and it would 
: be to forget our duties to the landowners of the 


West—one of the greatest interests of this great 


vored class, we should see to it that the rights of 


Warrants for bounty land issued to the soldiers 


i: for their service in the Mexican war~—a portion of |: 
; the stipulated compensation—to the amount of 


some six millions of acres, are yet unlocated. Of | 
what value will be these grants under the system 
proposed? Since the organization of the Govern- 


ment, grants have been made to the several States, ' 


to the amount of some twenty millions of acres, | 


not yet settled. These must follow the condition 


value. 

Of the ‘above-mentioned grants to the States, 
some ten millions of acres were bestowed for the 
purpose of common schools. This noble dedica- 
tion consists of a single section, located in the 


the future? Where our boast that no Government 
on earth has performed for education as much as 
ours? Where our repeated assertion that while 
the Government is founded upon the intelligence 
of the people, and can be sustained only by that, 
we have performed our whole duty in laying a 
broad foundation for the intelligence of future gen- 
erations? 

The reservations of public domain for this pur- 
pose have been made in the unbroken forest, and 
long in advance of the arrival of the settler. Their 
benefits were designed for the future, and were in- 
tended to cease only with civilized society. They 


"are pended as an earnest of good, and a fund too 


sacred for desecration. Let no legislation of ours 
impair this inheritance. Let us carefully scan 
every proposition which may have that effect, 
and yield to nothing which will produce such a 
result. 

The various propositions which have been pre- 
sented here, contemplating a change in the present 
land system, and the little discussion which has 
been had upon them, disclose two principal ob- 
jects sought to be secured by those who urge this 
change. 

The first object is to give homes to those who 
do not own lands, or, in the words of the petition- 
ers, “to give homes to the landless,” and to fa- 


| cilitate the settlement of the country by inducing 


them to become agriculturists. The second is to 

reclude the purchase of lands in large quantities 
by speculators. These embrace the two most im- 
portant objects to be accomplished by the proposed 
change. I wish, therefore, to say a few words in 


i regard to these two points. 


t is supposed that by a grant of land in the man- 
ner which is here proposed to the landless, in 
tracts of one hundred and sixty acres each, large 


‘numbers of people residing out of the new States 


may be induced to change their residence, to be- 


‘come settlers in the West and cultivators of the 


soi, I think the views entertained by gentlemen 
on’this point should receive some modification. 


, Great changes in the industrial pursuits of a com- 
_ munity can never be effected either suddenly or by 


slight causes. The merchants, the mechanics, the. 
laboring men of the cities, the sailors upon the 


, ocean, as classes of individuals, seek success in, 


the employments to which they are accustomed; — 


: and no inducements such as are here offered will . 


persuade them to change their location and their 


` avocations, and to attempt the cultivation of the 
; soil in a distant region. A large portion of the 
‘community who are not Jand-owners are so from 


i ' choice, and not from necessity. Their interest is 
legislation. Before bestowing gratuities on a fa- |: 


best subserved by investing their means in busi- 


, ness where it will ke more prdfitable to them, and, 


guided by this interest, from choice they are land- 
less, 


Now, let us suppose that, instead of offering one 


_ hundred and sixty acres as an inducement to settle 


upon and cultivate the public lands, we were to 
change the nature of the proposition, and tender an 
equivalent in money. This proposition would give 
$200 in cash to every individual who would emi- 
grate to the new States, on condition that he should 
buy land, for which he would pay the same amount, 
and become a settler. The inducement thus offered 
would be so little enticing, I apprehend, that very 


l : few would be found to yield to its influence. The 
of the public lands; and if the latter are the sub- | 


ject of gratuitous grant, the former will lose their 


great masses of the people would deem it of too 


little moment to induce them to incur the expense 


; and hazard of a change to a business and a climate 
i to which they were unaccustomed. Occasionally 


i an individual might accept the offer and fulfill the 
| terms. 


. But in its national aspect this is not a 
question of influence on a few individuals; it isa 
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proposition to induce by the offer an important 
change in the industrial pursuits of. our citizens— 
to induce masses of men to remove from one por- 
tion of the country to another, and to devote them- 
selves to agricultural labor. For this purpose |! 
there can be little doubt that the offer would èe | 
found almost entirely ineffectual. e $ 
But again, sir, those who know anything ofthe | 
settlement of a new country, are well aware how 
delusive is the idea that every person is fitted for 
success in cultivating a farm in the wilderness. 
Here, as elsewhere, ‘he secures success who has 
the means, mental, physical, and moral, to com- 
mand it. Economy, industry, and energy must 
be his constant attendants. He must become in- 
ured to toil, and secure the strength of muscle and 
the vigor of constitution which his labor requires. i 


data at our command, the uniformity of the de- i settlers on the land. These are instances where a 


mand for actual settlement is apparent. 

The causes which produce this uniform and irre- 
numerous and complicated, among which the price || 
of the land is but as the dust in the balance. 
Whether diminished, abolished, or retained at its 
present sum, its effect will scarcely be perceptible 
in the grand result. 

Government has heretofore made a partial ex- 
periment of the system of granting portions of” 
the publie domain, hoping thereby to facilitate its 
settlement. It would be an interesting labor, if 
the facts could be ascertained, to determine how 
far the settlement of the country was promoted 
thereby. : 

'To the soldiers in the war of 1812 bounty lands 


For the want of these, it not unfrequently happens | were granted under terms which required the title 


that individuals, settled on their newly-purchased ; 
land, find themselves unequal to the task which | 
they have undertaken. Rich as is the reward of ' 


success, and great as are the inducements for set- ul 
tling the productive lands belonging to the Gov- i: 


ernment, these qualifications are indispensable to 
those who undertake the task. They who have 
watched the current of emigration must have re- 
marked that the successful settlers of a new coun- ' 
try are penerily sons of the hardy farmers of the 
East. The State of New York has sent more 
men to the West who have successfully contended. 
with the difficulties incident to the settlement of a 
new. count 


The New England States have also furnished set- :' 


tlers in great numbers, who are distributed through- i 
out the new States. They were principally young 
men, inured to toil at home, whose character was |: 
made up of energy, skill, and economy, and whose || 
indomitable perseverance would not yield in any | 
pursuit until it had secured success. I do assure | 
gentlemen who suppose the settlement of a new || 
country such an easy matter, and think so many | 
og to succeed in building up new States, that 
they have not carefully watched the progress of 
emigration to the western country. 

I apprehend that few individuals, if any, are de- 
te from emigrating to the West on account of 
the present price of the public lands. The high 


i to be taken in the name of the soldier himself, | 


| and valuable lands were assigned to them. It was ‘| 
| speculation and for resale. These remained un- 
‘settled for many years, and were subsequently 
‘, brought into market to compete with the sales of 


| the design of the Government not merely to be- 
stow a reward for services, but to carry out the ob- 
ject of this bill by giving him a home in the new 
portion of the country. It is not now possible to. 
ascertain how many of them settled on their lands. | 
It is a part of the history of the country, how- | 
ever, that the lands assigned for this purpose | 
were tardy in their settlements; that the soldier, ! 
in many instances, refused to migrate and settle | 
upon them, and sold his right for a trifle; that ` 


i many of the titles were lost by sales for unpaid | 
than almost any State of the Union. ‘| taxes, and few of the grantees ever became occu- | 
pants of them. l 
|” In the Mexican war, bounty land sufficient for `: 
: tained by the purchasers to the present time, would 
"bring in the aggregate the amount originally paid 
‘for it, together with a return of taxes, interest, 
; agencies, and other expenses. 


‘a farm of 160 acres was granted to each soldier. 
In this case, as in the other, it was the design of the 
Government to afford those who fought in Mex- | 
ico an: opportunity of becoming settlers without 
cost on the public domain, as well as to bestow a | 
reward for their patriotic services. The right in ‘ 
this case was made assignable before the issue of | 
the patent. Now, I have taken the pains to as- ' 
certain, as far.asis in my power, how many of 

these soldiers actually settled on the land. In 

March last 12,642 patents had been issued for 
lands granted as `a bounty to the soldiers of the 
Mexican war. Of these, 11,478 were issued to 


price of wages in this country will soon furnish the 
requisite sum to him who has an arm and a will 
for toil, The present price of land is one of the | 
least difficulties in the way of settling the public | 
domain. If we were to reduce the price of land : 
or bestow it gratuitously in one State, and charge 
the price now fixed by faw for it in every other, 
I know very well the tide of emigration would be 
turned to that particular point. If this should be 
done with the lands in my own State, I have no 
doubt that emigration would rapidly flow in and set- 
tle the public domain; but it would be chiefly with- | 
drawn from the emigration which was seeking set- 
tlementssomewhere. Thisinducement would direct 
its course, but it would not create the tide. The 
stream may easily, and by slight means, be divert- ; 
ed to the right hand or the left, but you cannot 
easily elevate the fountain to increase its volume 
of water. i 4 
In the case of the gale of the public domain the 
general law of purchase applies, and the demand 
will always regulate the quantity which wäl be ' 
sold. There are many causes other than the price :. 
which operate to increase or diminish the num- | 
_ ber of settlers. The loss of a ship at sea, having 
on board emigrants from a foreign country to this, | 
carries terror to their friends at home, and sup- 
resses the desire of seeking a home among us. . 
The burning of a steamer on the lakes, or an ex- 
plosion on the river, always operates as a check ; 
to immigration. Oppression in the governments 
of Europe, wars, famine, and heavy taxation, al- :: 
’ ways increase immigration to this country. A i 
thousand causes operating throughout the world, | 
with little apparent connection with the subject, | 
exert their influences upon the immigration, upon ': 
which the demand for land greatly depends. 
The general uniformity of this demand of land | 
for settlement is exhibited by the annual returns || 
of the Department. When large quantities are in li 
market, under grants to the States, or for boun- |: 
ties or other purposes, the annual sales by Gov- |! 
ernment are diminished; when these are absorbed, | 
it returns to its original amount. The demand |: 
gradually increases year by year; but, with the |; 


:, mentary 
Durham, in 1839, in which he gives a history of | 


| assignees, and only 1,164 to the soldiers them- | 
{ gelves; or 184,080 acres of land to the soldiers 


' pressible tide of settlers on the public domain are || 


' furnished’ to the poor. 


' themselves, and 1,643,480 acres to assignees. And 
even of this small quantity, entered in the name of 
the soldiers, a part only will ever be occupied by ' 


' them, while the large entries by assignees are in 


the hands of others; and even this exhibition of ' 
the quantities entered by the soldiers and by the 
assignees does not show the just proportions of 
: each, when all the warrants shall be located. The 
soldier who designed to settle on his land made 
his selection at an early day, while the warrants ` 
which were sold passed into the hands of specula- 


_ tors, and have become a subject of traffic as Gov- ` € 
| in the power of 


ernment scrip, and will be tardy in coming to the | 
office fortand. It has been estimated that at least | 
one half of all the lands which will ever be entered 


_ by the soldiers themselves under these warrants | n 
were presented as early as the date of the above || secure no right. 


jat the public sales, the law still extends its dis- 


statement. If this be so, out of the whole quan- 


tity of land granted for these bounties—13,877,400 
acres—only 368,160 acres will be entered by the | 


soldiers, and these entries would be made by ' 
2,328 individuals out of about-90,000 who were | 
entitled to bounty land. : 

The experience of the British Government in 
disposing of their public lands in Canada is also 
instruetive on this subject. Among the parlia- 
documents is a report made by Lord 


the disposition of the public domain in the British ' 


provinces, and exhibits some very striking in- |! y 3 
stances of ineffectual efforts to promote immigra- {and all expenses of agenc and of managing his 
'| property, 
‘more than a 


tion and settlement by giving away the land. In 
Upper Canada, of some four hundred and fifty 


thousand acres granted to the soldiers of 1775, and | 
| of the last war with the United States, under con- : 


dition of settlement, scarcely an acre was settled ' 
by the soldier. In 1833 land in Upper Canada 
was given to ‘discharged soldiers,”’ who also re- 
ceived from the Government a gratuity in money— | 
one half paid in England and the other half on : 
arrival in America—to aid them in making a set- 
tlement. The money received by them was ex- 
pended, while very few established themselves as | 


| settlement upon it. 
| district of country, and from the time they are 


more favorable opportunity was presented than is 
presented by this bill. 

Numerous gratuitous grants in the fertile por- 
tions of that province were made on condition of 


| settlement; but the inducement was found to be 


ineffectual, and the plan a failure. In some cases 
provisions and implements of husbandry were 
In 1832, in Bathurst dis- 
trict, a settlement under these auspices was com- 
menced, and many settlers were induced to come 
im; In advances made to them the Government 
spent £30,000; out the effort ultimately failed, 
and the settlement was abandoned. 

The second object which this proposed change 
is designed to-atcomplish is the prevention of 
speculation, by non-residents, in the public lands. ` 
In 1835, °36, and °37 an evil of this kind was” 
sorely fet by the country. Large quaniities of 
the public lands were purchased by capitalists on 


Government lands. Where the purchaser was 


|| particularly fortunate in his selection, and found 


an early sale while prices were high, he made 
money on his investment; but in most instances, 
where the property remained in the hands of the 
purchaser, the advance of price was less than the 
interest on the investment, It has therefore proved 
a disastrous speculation to those who did not at 
once make sale of the domain which they had pur- 
chased. Indeed, it is doubtful whether at this day 
the land thus purchased on speculation, and re-— 


Reeent legislation extends the provision of law 
in favor of the actual settler, to the exclusion of- 
the speculatar. The act of Congress passed in 
1841 made material changes in the disposition of 
the public domain, so far as theinterests and rights 
of these two classes of purchasers were concerned. | 
This act abolished to a very great extent—I may 
say almost fully abrogated—every inducement to 
the kind of speculation which is here deprecated. 
This act authorizes any citizen to go on the public 
domain whenever it is surveyed, and to make his 
As the surveys progress ina 


made up to the time when the land is offered under 
proclamation at public sale, he has the exclusive 
right to preémption, The whole region is thrown 


i open to the actual settler, and within it he may 
‘make his own choice of a homestead. 


If there is 
valuable water power on it, he has the privilege of 
securing it. If there isa valuable location for a 


| vilage or-a city, the pioneer settler can select it. 
If there are gold, or silver, or copper mines, or 


anything giving pecaliar value to a location, it is 
the settler to secure it. »From all 
these privileges in the mean time the non-resident 
speculator is excluded. To him it is forbidden 
territory, in which he can make no purchase and- 


And even after the offer of land 


criminating benefits to the settler, He may occu- 
py a portion of land selected by himself, and, with 
the exclusive right of possession, may complete 
his purchase at any time within a year. 

These simple provisions of the law of 1841 have 


| done more to check the spirit of speculation and 
| to encourage settlements than anything else. The 
| fact that land is subject to taxation as soon as en- 
‘i tered has made it onerous to hold it in its unpro- 
| ductive condition. 


The individual who buys un- 
cultivated land, not intending to occupy it, must 
be fortunate, indeed, if, after the payment of taxes, 


he shall find in the increase of its value ` 
fair compensation for his services and 
the use of his capital. ; : . 

Mr. President, Inow ask the consideration of 
the Senate upon a subject which I think is of vital 
importance to the interest of the country, in ref- 
erence to the tenure of lands to be ceded by the 
General Government. It will be observed that 
this bill not only provides for the giving away of 
the public domain, but for doing it in a manner 
somewhat peculiar; requiring, in the first instance, 
the donation to be made to the State governments 
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under certain conditions. The 
these conditions is to be secur 


State authoriues. These conditions pertain not : 
merely to the gift, or the land itself, but to subjects , 
connected with the internal regulation of the affairs 
of the State. 

The novel and important character of these con- 
ditions requires that they should be carefully ex-. 
amined. The bill proposes to grant the lands.. 
under a tenure entirely new and unknown to us. 
Hitherto the grants by the United States have 
been of the most perfect and absolute character— 
unembarrassed by any conditions, A more per- 
fect tenure than is secured by them, I may safely © 
assert, is unknown to the law of any other Gov- . 
ernment. It gives absolute and full control over : 
the property in the hands of the grantees and all 
those who may hold under them. The purchase | 
of the public domain, limited to no class in com- 
munity, is the privilege of all. Ere? one may, 
by such purchase, make himself a freeholder, with 
all the nghts and privileges of this perfect tenure, 
and may convey on the same unconditional terms . 
to any other person. Under the proposition con- . 
inet” in the Bill, land is not to be sold indiscrimi- |; 
nately to all, but only to those who become actual 
occupants—-that occupancy to be proved in the 
first instance to have continued one year prior to 
the right to obtain a title. It is limited in the sale , 
to quantities not exceeding one hundred and sixty |: 
acres to each individual; and by one of the sec- 
tions of the bill it is exempt forever from execu- | 
tion, levy, and forced sale. in, there is a, 
limitation upon the transfer of title from one indi- 
vidual to another, declaring that they only shall | 
have the right to purchase who are (as denomina- | 
ted in the petitions) “ landless,” or who are not 

ossessed of one hundred and sixty acres of land. 

hese are the principal conditions annexed to this 

t, and required to be assented to and estab- 

hed by the action of the several Legislatares, ; 
which the bill declares shall be a compact between f 
the Government of the United States and the State n 
overnments. It provides, however, that, upon |; 
the enactment of such a law, the title to the land |' 
shall vest absolutely in the State, and copies of the |! 
title papers shall be delivered over, and thereupon | 
“all acts of Congress inconsistent with or repug- | 
nant to this act shall stand and be repealed; and | 
alPright, title, and interest of the United States to | 
and in the said lands shall cease, and the same 

shall vest in such State. ” 

It must be observed by every one, upon a casual 
view of this matter, that these provisions which I | 
have narrated, brief as they are, involve some of | 
the most i t considerations in reference to i 
the tenure of the lands of this country. They | 

esent a question as to the power of the General | 

overnment to limit the free action of the States , 
by annexing such conditions to the tenure and | 
transfer of land within their limits, and to control .. 
future legislation by present legislative stipulations. 
We have a stipulation in all the new States, I be- 
lieve, that they shall not interfere with the primary 
disposal of the public lands by the United States, 
and this is also the spirit of the Constitution. 
When the lands are once disposed of by the Gen- . 
eral Government if they afterwards revert or es- |’ 
cheat upon the failure of heirs, or from any other 
cause, they revert to the State, and not tothe Gov- ' 
ernment of the United States. There is no power ` 
or authority in the General Government, which || 
enables it to reclaim the lands situated in any of 
the States, after they have once been conveyed; || 
the independent jurisdiction of the State over the | 
subject forbids it. At an early day in the colonial 
history of Massachusetts, the question was pre- 
sented whether, upon failure of heirs, the land , 
should revert to the 


' 


ii 


British Government across : 
the waters, or should become the property of the - 
colony; and the principle was recognized and con- :. 
curred in, that the Home Government, as it, was ` 
denominated, could not take the land, but that it 
vested in and became the property of the local | 
overnment. The effect of the provision in this | 
ill, that the lands shall be exemptfrom execution, !' 
levy, or forced sale, is one which involves the || 
question of the right upon the part of the General |. 
overnment to interfere with the legislative action |; 
of the States upon this subject. I know that the I 
hill does not purport to interfere directly and posi- |. 


: by Congress. 


: when expedient. 


not be taken upon execution, lev y» or forced sale, | 
or what should be the law of distributiou or the 
law of tenure in a State. This bill does not pur- . 
rt to do that directly, and in so many words; 
Pat it annexes as a condition to the grant that 
there shall be legislation of a specified character in 
reference to this subject, which shall. be irrepeal- 
able. It seenis to me that a principle of this kind 
is totally inconsistent with the relations existing 
between the two governments... What is the. 
power of the United States over the disposition of | 
the public domain lying within the States? It is 
the power, as I understand it, to make the primary 
disposition of that public land by conveyance. 
After that it can never again come back, except 
by purchase, into the hands of the United States. , 
If we may go as far as is proposed in this bill—to 
determine what lands shall or shall not be taken 
by execution or by levy, and to prohibit a sale 
únder an order of a court of chancery directing it 
—why may we not go further? Why not under- 
take, through the means of such conditions, to 
control and mould the general legislation of the 
State? Courts of special jurisdiction have some- 
times been established with exclusive power to * 
decide cases arising among the occupants of cer- 
tain lands; these special jurisdictions savor of the 


' favoritism of monarchy. May we require the es- 


tablishment of such courts by these conditions? ; 
May our legislative action thus form and contro! 
the judiciary of a State? 

The power of the State is supreme and perfect | 


over the private domain required for public pur- |' 


poses, under the general principles of law recog- 
nized throughout the country. The occasion upon 
which it may be taken, and the manner of ascer- : 
taining its value and making compensation for it, | 
are. determined by State authorities. Ought the |) 
General Government to interpose in. the manner |! 
here suggested, and declare what the legislation || 
on the subject shall be? If in these instances it || 
may be done, there is no subject within the power |. 
of State legislation that we may not seek thus to ; 
control. | 
There is no subject upon which legislation by , 
the States is usually, and of right should be, more |: 
unshackled than upon the enforcing of contracts, | 


; the collection of debts, and the transfer of proper- : 
: ty, both personaland real. True policy may ren- | 


er it expedient to expose real estate to forced sale . 
at one time and not at another.. It may be expe- | 
dient to subject it to legal process in cases of fraud 
or trespass, and not for breach of contract. The . 
requirements of public interest in reference to the | 
whole subject, should be left for the decision of the 
State authorities. But this bill abolishes all dis- 
cretion upon. the subject, by withdrawing the 
property from such legislative action forever. 

In some respects, this indirect method of con- - 
trolling legislative action in the States, is more ob- 
jectionable than direct legislation on the subject 
_ Required by the condition to the . 
grant, the legislation of the State is to become ir- - 
repealable. It is the beauty of a popular govern- 
ment that the laws are made to conform te the 
present condition of things, and may be modified ` 
Under this system, however, .' 
whatever change long experience might suggest or 
public interest require, it should not he effected if in 
derogation of this condition. The legislature, cur- ' 
tailed in its power of action, would be pointed to ' 
these old conditions for the limit of their author- 
ity. By their terms, too, they would seem to defy 
control even by the provisions of a State consti- 
tution, establishing certain rights and powers 
within the limits of the State which may not af- 
terwards be changed without the consent of Con- 

Tess. 

, I will not here discuss the effect of a collision of . 
interests growing eut of these conditions. My 

object is accomplished when I show that it is a j 
kind of legislation. complicated in its character and ` 
dangerous to the independent action of the States. 

While our hands are clear of it, let us avoid such 
restrictive interference with their action. Let us 
not complicate the relations between us, nor lay a : 
foundation for difficulties to be settled: hereafter. it 

If we adopt the new system which is here pro- |! 


- the Government. 


grants already made, and the 
other of the limite 
fined in this bill. ; : 

This difference in the manner in which prop- 
ertygwill beheld must naturally lead to much 
confusion. I have herea statement of the quantity 
of lands in the several States, to which each of the 
two tenures would apply. 

Thus, in Florida, 3,383,730 acres would be 
subject. to this anomalous tenure, while a little 
over four millions would be held by unconditional 
titles. In Iowa, twenty-eight millions would be 
subject to the conditions, and .a little over four 
millions would be exempt from them. In Michi- 
gan, they would attach to the title of twenty-five 
millions, while eleven millions would be held un- 
der present titles. In Wisconsin, twenty-seven 
millions would be subject to the conditions, while 
seven millions would be held by unconditional 

rant. These examples are sufficient to show 
10w the two kinds of tenure would extend through 


i the States, and be applied to lands intermingled 


and lying side by side. 

These conditions also limit the conveyance and 
descent of real estate. As only persons with 
specified qualifications can take or hold land, rules 
and regulations must be adopted, and officers ap- 
pointed, in order to determine who have the 
requisite qualifications. Constant failures in the 
conditions, and consequent reversion of the title to 
the land granted, mustoccur. This state of things 
must involve both the General and State Govern- 


| ments in unavoidable and complicated questions 


of right under the conditions. 

I have looked over this bill for the purpose of 
determining in my own mind as to the precise 
condition of the title, and of the effect of a failure 
in the performance of the condition by which the 
titles of the individual settler should be forfeited. 
If the land should fall into the possession of per- 
sons not qualified under the law to hold it, will it. 
revert to the State, or become again the property 
of the United States? If by the transfer of the 
title to the State, under this bill, the General Gov- 
ernment is divested absolutely of title, and can 


; rely only on the contract of the State to see to the 


performance of the conditions, then it must revert 
to the State on the well-settled principle before. 
adverted to. If the United States, on the con- : 
trary, make only a grant for a particular purpose, 
and the accomplishment of that purpose is a con- 
dition of the tenure, upon breach of that condition ` 
the property would seem to return to the original: 
grantor. The last clause: of the bill, however, 
would seem to indicate that the reversion would 
be to the State, and not to the United States. If 
that is so, let us look at the consequences. Tha 


- State, being the owner by indefeasible title, would - 


have the power to repeal the law passed in ac- 


. cordance with the condition, and make any other 


disposition of the property, leaving to the United 
States the undefined remedy for a breach of con- 


` tract entered into by a State, 


The repeal of the legislative act, carrying into 
effect the design of the grant in the disposition of 
the land, would at once defeat the whole object of 
The benefit designed for the 
landless settler, the equalization of property, and 
the free gift to the poor contemplated by the friends 
of this measure, would at once be defeated. The - 
State would become the owner of ther poperty, 
holding the absolute and indefeasible title, depriv- 
ing the United States of the property, without 
yielding in return the benefit contemplated by the 
condition. In such a state of things there would 
necessarily arise a controversy, fruitful of difficul- 
ties, contention, and troubles. : 

But suppose it should be determined that the- 
United States had parted only with a conditional 
title—with the ah to follow its transmission; 
and to reclaim the premises whenever they came 
into hands not authorized to retain them, for a 
failure of the condition: it would then be necessary 
for the United States to take general superintend- 
ence of the possession and. transfer of property . ` 
throughout the wide public domain. The interest : 
at stake would be a most important one, and re- 
quire no slight attention. Whenever land was 
transferred by a State to an individual, the Gov- 
ernment would need to ascertain, through its offi- 


3ist Cone.....2p Sess. 


cers, whether n passed into the hands of a man 


who owned any other land to the amount of one 
hundred and sixty acres. The inquiry must con- 
gantly recur, whether the grantee has cultivated 
the land for a year, amd in case of sale from one 
individual to another, whether the proposed trans- 
feree has other lands which disqualify him to re- 
ceive and hold the title, and whether subsequent 
acaquiseaans of other lands have, in any instances, 
deteated the utle of present holders of the domain. 
A earefal cuard must be kept over the matter, to 
see thatthe prosisiongof the law are complied witht, 
We shal he obliged to adopt a system altogether 
more complicated than the present simple system 
of aales, for the purpose of seeing that the condi- 
tions are pertomned, and enforcing the rights of 
the Governmertin ease of thetr failure. We could 
not, with justice to ourselves or to the object sought 
to be attained by this new legislation, or with justice 
to the interests of the community, should the bill 
become a law, perform our duty under it, except by 
a careful surveillance of the whole matter of trans- 
fer and tenure in all the new States. And the re- 
version of property under these conditions would 
also bring with it complicated questions ax to the 
rights and duties of the Government, aud an ex- 
pensive system for the disposa! of the land. I 
think, sir, in whatever view we may regard this 
matter, we cannot fail to see that we shall involve 
ourselves in a labyrinth of ditficuity, from which 
we could scarcely expect to be released. 

I may remark here, that we have never yet de- 
parted trom the general and great principles of 
the land system as i: now stands, and turned aside 
to meet the exigencies of special cases by experi- 
menta! legislation in the disposition of the public 
domain, without impairing the harmony of the 
system, and occasioning an expense to the Gov- 
ernment with little or no advantage to individuals. 

So extensive is the subject, that we can never 

the public domain except under general 
rules forming a system. They must be of a char- 
acter to insure the most perfect and unconditional 
titles; they must secure the utmost simplicity in 
the action of the Government; they must require 
the agency of as few persons as possible in ad- 
ministering the system; they must demand litte 
or no surveillance over the transactions of this 
great country in the disposition and management 
of real estate. 

lt is a dangerous experiment for us, in my hum- 
ble judgment, to step beyond this. I will not trou- 
ble the Senate by dwelling longer upon the condi- 
nons annexed to the grants proposed in this bill, 
or on their effects on the public weal. 

One great object is desired by the petitioners 
upon this subject, and by the Senator who intro- 
duced this bill, which is founded upon the sup- 
pan right of everybody to occupy and inherit 

nd. This great princip e lies at the foundation 
of their request. have before me a very brief 

tition, which exhibits not only the reasoning 
Pat the prayer of the petitioners, indicating the 
evil to be avoided and the good to be accom- 
phshed: 

“The undersigned respectfully represent that, in their 
cca the right t> life includes the righi to a place to 
ve.” 


In accordance with this opinian, they pray for 
the freedom of the public lands. 

J shal! enter on no metaphysical discussion here 
u the subject of the absolute or natural rights 

eitizens, or of any supposed duty of Govern- 
ment to furnish a farm, without cost, to every in- 
dividual who will ocenpy it. But if that principle 
is worth anything—if it has the importance which 
gentlemen suppose, who, both here and elsewhere, 
urge its consideration with so much zeal upon the 
Government—if it is an inalienable right pertain- 
ing to man as man, the duty of the Goverrfment 
isn broad and imperious one. It is required b 
it that all who are without land shall be kupplied. 
The natural right to live, and the consequent right 
of a place in which to live, imposes upon Govern- 
ment, according to these doctrines, the duty of 
providing by law, as in the bill before us, for a 

_ gratuitous grant of one hundred and sixty acres 
of land to every individual. 

It is mot enough to make free the transfer of 
such property; to abolish classes and exclusive 
privileges; to throw wide open the door to enter- 
prise, economy, and labor, to enable every man 


’ 
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every one this kind of property free of cast, 

If this doctrine be correct in its full extent, it 
seems to me that the bill we have now under con- 
sideration falls very far short of securing the 
rights of those persons interested in this matter. 

Whar do we propose by it to do, in order to 
carry out the great principle of human rights? 
We propose to make a distribution of the public 
domain among persons who are not the owners of 
one hundred md sixty acres of land. This distri- 
bution is to be contmued for the peried during 
which the Government may be possessed of the 
public domain. But, sir, that period must inevit- 
ably be short. And is the principle to die when 
the public lands are disposed of? After the first 
distribution, is it to be thrown away and aban- 
doned? Is this right to be urged for the present 
generation and denied for the next or the remote? 

s a man to retain his right to liveand be deprived 
of his right to a place in which to live, or its se- 
quence, the grant of land, when that time shall 
have expired? If it be a natural right of man, it 
belongs to future generations as well as to the 
present. It will not terminate with the sale of our 

ublic lands, nor cease when we shall have noth- 
ing to distribute. Looking at the subject in this 
ligat, I cannot but think that all the propositions 
which have been presented here fall very far short 
of accomplishing the object which is intended to 
he Sar, and which it isalleged will be secured, 
by this bill. Some of these propositions have 
looked a little further into this matter; and though 
they have not provided for future generations, yet, 
with more gallantry than the author of this meas- 
ure, their movers have embraced the gentler sex 
within their liberal provisions. 

After all the speculation which has been had upon 
the right of all to the gratuitous occupation of land, 
the possession of the rightful grantee to specified 
portions of territory has in all civilized Govern- 
ments been regarded as exclusive, carrying with 
it the power of disposin 
property to another, under the same guarantee of 
exclusive and indefeasible enjoyment. This bill 
proposes the same thing in principle: but although 
it provides for the first distribution, yet it secures 
nothing beyond the mere partition of the land of 
which we are now the owners. 

When this first distribution shall be made, the 
poor and the landless wil! be left as at the present 
time. There are no provisions here to transmit 
the property or a share of it to those who here- 
after may be without a homestead. They must 
be purchasers, or they cannot possess. None but 
the landless can be permitted to buy the land, but 
the poor and the landless are not to be supplied 
with it; nor can they possess, unless they can ob- 
tain the means to buy. In this respect, after the 
first distribution, the present state of things will 
return, with this difference—that the title now ob- 


tained by purchase, and which is absolute, will ; 


then be conditional. 

The plan before us is, then, a mere temporary 
arrangement—a gratuitous distribution of the land 
now possessed by the United States—and not the 
establishment ofa great system commensurate with 
the wants of the class intended to be benefited. 
The great principle of alleged natural right, on 
which this new system has Been urged, is neither 
carried out nor applied by it; onthe contrary, after 


the first disfribution, the princip! bandoned, 
and under its operation the landless 


p be as much 
excluded from the possession of land as at the pres- 
ent time. 

Mr. President, I have already alluded for a few 
moments to the provision contained in this bill 
which proposes to connect an influence upon the 
legislation of the States, through conditions, with 
the grant of the lands lying within their borders. 


1 wish, however, to make one or two general re- ` 


marks further upon the subject of the power and 
duty of the General Government in disposing of 
the domain within the States. At the last session 
of Congress, a discussion was had in this body in 
which my friend from Illinois (Mr. Dovaras] ard 
the then Senator from Massachusetts, (Mr. W £B- 
STER,] now transferred to another branch of the 
Government, took part, involving some of the 
principles which are now under consideration. It 
was a discussion, I must be permitted to say, 


. erty and their personal fr 
x ` institutions in the spirit of true liberty. 
in some manner of the ° 
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| which afforded much information upon the im- 


portant subject of the public lands. 

Mr. Webster, in the course of his argument, 
made the following remark: 

& The Government of the United States holds the land only 
for one great purpose—thatis, to sell. Tt holds it in trust to 
sell for the benefit of the Government and people of the 
United States; and every acre, as soon as sold, falls under 
the dominion of the municipal sovereign, and is subject tu 
all the mles and regulations prescribed by the local govern- 
ment.” 

Now, sir, this power to sell necessarily implies 
a duty on the part of the Government in regard to 
the manner of disposing of the public domain. 
The early cessions of land from the original Staten 
to the General Government clearly contemplated 
the settlement of the territory ceded, and its growth 
into independent organizations as States. The act 
of cession by Virginia required the territory to be 
laid out into States by the Government; and “ that 
‘ the States so formed should be distinct republi- 
© can States, and admitted members of the F'eder- 
‘al Union, having the same rights of sovereignty, 
t freedom, and independence as the other States,” 
It was foreseen that emigration would seek the 
rich soil of the ceded country, and that large com- 
munities would people its territories. In accept- 
ing the cession of ‘* both the soil and jurisdiction,’ 
with the express declaration of this duty, the 
Government virtually pledged itself to that kind 
of action which would not only tend to build up 
and people that wilderness country, but would best 
premote the interest ot the inhabitants, and lay 
the broadest foundation for their independence and 
prosperity. f 

Tt assumed the important duty of superintend- 
ing the growth of the new republics, and prepar- 
ing them to become worthy members of this great 
Confederacy. These objects could never be ac- 
complished without adopting a course of action 
towardsthem which should strike off every shackle 
and make them safe inthe enjoyment of their prop- 
om, and mould their 


Every man must have observed the great influ- 
ence of the land system of a country on its wel- 
fare. It takes deep hold of every interest and 
every relation of society; it forms the institutions 
and character of the people, and sometimes modi- 
fies the Government itself. A memorable instance 
of this influence is found in the history of the feu- 
dal system. Letany man trace it from its origin, 
in the obscurity of early history, in its growth and 
in its progress over different nations of Europe; 
let him observe its effect in this nation and in that, 
upon individuals, upon communities, and upon 

overnments, and he will admit that there is con- 
nected with the tenure of real estate an influence 
which, beyond almost everything else, moulds and 
forms the characteristics of a people, and makes 
or mars their happiness. Where in its progress 
did this syatem ever pass that it did not crush civil 
liberty and establish vassalage? Where did it fail 
to elevate the powerful few, and humble in the 
dust the great masses? To check or subdue its 
claims, to break its oppressive bonds, and to re- 
cover the free enjoyment and independence of un- 
encumbered real property, has been the great labor 
of modern times. 

The duty of the Government, in my humble 
opinion, in the disposal of the public domain, is 
clearly marked out. It requires sales to be made 
indiscriminately to all, and the granting of the 
most perfect title to the purchaser. It rejects all 
embarrassments, services, and conditions. > It re- 
quires the purchaser to be endowed with the most 

erfect freedom from all restraint connected with 

is title, or with the use or sale of his property. 
‘When these sales are made, and States are organ- 
ized in the new territory, the power of legislation 
on all subjects not yielded to the United States 
by the Constitution vests in the State authorities. 
No greater injustice could be committed than to 
attempt to curtail the free action of the legislature, 
or impair the unembarrassed enjoyment and trans- 
fer of property, or influence the character of their 
State polity, by restrictive conditions on the title 
to their lands. The undeniable duty of adminis- 
tering the public domain in reference to the inde- 
pendent States to be formed by the settlers upon 


` them requires that the landholder shall be the free 


and independent citizen, and that the community 
shall be built up in a spirit of true liberty. 


110 


Cession of th 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


e Public Lands—Mr. Felch. 


SENATE. 


31st Cone.....2p SESS. 


Hitherto the general action of the Government | 
in the disposition of the public lands has been in |; 
accordance with this view of the subject. In a | 
few instances we have unfortunately departed from 
these principles; but in every such case the error 
has been soon discovered and a return speedily 
effected. Thus, in the lead-bearing lands of Mis- 
souri and Minois, instead of sales, a system of 
leasing was adopted and continued for some years. 
It proved a fruitful source of embarrassment, dif- 
ficulty, and expense, and was ultimately abolished. 
In the northern part of my own State—Michigan 
—hy theaction of oneof the departments, although 
without the authority of Congress, a similar sys- 
tem was put into operation. Before a single set- 
tler had placed his foot upon that peninsula, or an 
acre of land had been sold, permits were issued 
for the selection of the valuable copper mines, and 
long leases, with rights of renewal, were granted. 
‘These leases covered a large extent of country, 
and if continued, would have placed no inconsid- 
erable part of Michigan in the hands of the tenant- 
ry of the United States. The manifest injustice 
of such a method of administering the public lands 
was so apparent, and the evil consequences so evi- 
dent, that the State earnestly remonstrated against 
its continuance. If the system had been carried 
out to its full extent, not an independent freehold- : 
er—the owner of his homestead—would have been ` 
found on the neninsula—not an acre of land would | 
have been subject to taxation under State author- ' 
ities; while the burdens of the enforcement of the 
law, the execution of police regulations, and the ` 
administration of justice over the country, would ` 
have been unavoidable. The Government, be- 
coming the landlord of a wide-spread community, |: 
would have received in rents the profits of their | 
labor, and would have built up within the bosom 
of a State a system at war with the genius of our 
institutions, the prosperity of the settlers, and the 
independence of the State. 

Sir, when this matter was presented to Con- | 
gress, the whole system was at once repudiated, 
and a return was had to the simple and uncondi- || 
tional sales required by the general laws on the || 
subject. Of the tendency of those general laws to || 
promote the harmony and best interests both of || 
the Union and of the several States, no doubt is | 
entertained. 

But, again, all restrictions by conditions upon , 
tenures, tend invariably to prevent the settlement 
of the country. The enterprising citizen would 
not buy lands undef auch restriction. He will 
seek the prosperity which free titles will secure to 
him, and refuse to settle where he cannot procure _ 
them. Such conditions have also the effect to re- `; 
tard improvements of a country. They are re- 
Btrictive of its business and its industry. If, as is 

roposed by this bill, no farm could exceed one | 
handeed and sixty acres of land, upon some | 
branches of industry the restriction would be found | 
i 
| 


a most serious check. Inthe wheat-growing coun- | 
try sucha farm, with a properalternation of crops, : 
and the necessary reservations for pastorage and | 
fuel, would be found inconveniently small. In | 
cotton and sugar-growing regions the restriction ! 
would amount almost to a prohibition. ii 

The effect of conditions such as are proposed | 
upon the value of property is also perfectly appa- ii 
rent. If the State were settled under this tenure, |' 
let me ask, where would the owner of land desiring |; 
to sell find a purchaser? The entire area of the :: 
State being divided into farms of one hundred i| 
and sixty acres each, all the owners of these ', 
allotments would be prohibited by the law from 
purchasing more. The restrictions upon the || 
transfer would materially affect the value of prop- 
erty, and prevent permanent improvements upon 
ít. 

Mr. President, the numerous propositions re- 
cently made to annex terms and conditions to | 
tenures of land, such as have never been presented i 
before, give importance to this consideration of 
the subject. 

Now, sir, a little attention to the history of ten- 
ures in this country will show any man that from 
the earliest settlement of the country to the pres- 
ent time, the great struggle has been to strike off 
all conditions, to make free the transfer of real es- | 
tate, to prevent its descending in any particular 
line, to make the holder of it free to Keep or dis- 
pose of his domain at his pleasure, and by methods 

a 


` for the 


: these conditional titles has been uniform. 


‘ures. 


‘the grant by the former Government. 


. prevails, 


nearly as simple as those which apply to personal 
property. Sir, we have obtained our tenures from 
the French Government, the Spanish, the British, 
and recently from the Mexican Government. Now, 
sir, among all these there is corey a single class 
that can be named that was free an untrammeled 
—scarcely any of them that were unconditional 
tenures—and yet the Government has never re- 


| 


quired the performance of those conditions. On = 


the contrary, the course of action on the part of 
our Government has been to strike them off where- 
ever they have been found to exist. To the French 
tenures, known as seigniories, there were annexed 
most onerous provisions. The grantee must carry 
his grain to be ground to the public mill. Hemust 
perform certain services at the military post. In 
one grant which I have examined he was required, 
on the first of every May, to erect a maypole 
before the house of the principal officer of the 
village. He must never transfer his property with- 
out his consent, nor enter into trade without per- 


` mission, and from certain kinds of business he 


was forever excluded. The Spanish also contain 
conditions of an onerous character. Many grants 
in California, designed originally for the purpose 


' of grazing and of a pastoral life, have conditions 


annexed to them similar, in many respects, to those 
above-named. The property cannot be transferred 
except by consent of certain authorities, and upon 
paying a fine. The premises are subject, under 
certain circumstances, to be entered by individuals 
urpose of cultivation, the culling of tim- 


ber, and. the taking of minerals. 


The course of the Government in relation to ` 


On the 


acquisition of the territory over which they ex- ; 


tended, this Government has proceeded at once to 
investigate them—not for the purpose of enforcing 


the conditions, nor for the purpose of claiming a | 
` reversion through a breach of them, but for the © 


- purpose of striking off all the restrictions and giv- . ° ; : 
p f ; tion was mostthorough. It was made with the aid 


ing a free and perfect title. Whenever the seal of 


| the United States has been attached to a patent con- 


firming such grants, it has carried with it a title 
absolute, unconditional, and indefeasible. Sir, the 
whole course of the Government inthis matter has 
exhibited an anxiety to abolish all such conditions, 
and to make free and independent every man who 
is the owner of the soil. 

The older States of the Union have also legisla- 
ted for the same purpose. Many of them have 


specifically provided by law for the abolition of ' 
every condition that was annexed to the tenure of ; 


real estate within their borders. Thus, New York, 
in 1787, passed an act abolishing all military ten- 
And in 1830, by a still more sweeping act, 
they provided that all the lands in that State should 
be held in indefeasible estate, whatever may have 
been the original tenure or the terms annexed to 
The re- 
peated action of the States on this subject exhibits 
clearly how important it has been always regard- 
ed, under our Government, to abolish every such 
condition. The anxiety to accomplish the same 


ples of which it is now proposed by this bill to 

abandon, has done more than almost every other 

cause to promote the prosperity of the country. 
| They will find it, moreover, to be the parent of 
: the greatest blessings, and the origin of many of 
our most distinguished national characteristics, 

In its simple yet efficient operation it has attract- 
ed the attention of foreign Governments, and by 
the liberal-minded has been regarded with admira- 
- tion. More than one nation has caused its details 
ato be examined by their representatives here, with 

a view to ap ly the principles, so far as the differ- 

ent forms of their government would permit, in 

the management and disposition of their own pub- 
lic domain. Such examination has uniformly 
resulted in the highest commendation of the sys- 
tem. ' 
It will not do, therefore, according to my im- 
ression of the matter, for us to relinquish it. 
ith occasional amendments, suggested by ex- 
; perience, it has stood the test of sixty years. It 
has built up new States; it has aroused the 
energies of this nation; it has entered the wilder- 
ness and founded republics throughout the west- 
ern country; it has peopled the States with a yeo- 
manry more independent, more industrious, more 
prosperous, and more liberty-loving than any 
other people existing on the face of the earth, 

A few years ago, the subject of the public lands 
in her provinces received the careful attention of 
the British Government. The system of dispos- 
ing of the public domain in Canada, in Nova Sco- 

_ tia, and New Brunswick, under the colonial rela- 
tion, had become complicated, contradictory, and 
unwieldy. A commissioner was appointed by 

i the British Government, in the person of Lord 

| Durham, who proceeded to the provinces for the 

' purpose of investigating the subject of land titles, 
of ascertaining the extent of the evils growing out 
of their system, and recommending some method 
by which to avoid them in future. His examina- 


of official documents, and the examination, under 
oath, of the surveyors and others who had been 
in any way connected with the management of the 
pubłic domain, an examination in person of the 
country granted, and repeated interviews with the 
settlers, To his report, published among the par- 
; iamentary documents of 1839, I have had occa- 
| Sion before to allude. It is a most instructive vol- 
ume, both as regards the views presented by the 
commissioner, and in reference to the facts devel- 
oped by the testimony, and the documents therein 
referred to. It exhibits, however, a state of things 
disastrous in the extreme to the interests of the 


great object prompted the abolition of the entail- ` 


: ment of preperty. So timid was the first action 


in departing from the old system of English law : fe 
_, titudes who came to settle lands offered gratuitously 
, in the province, deserting their own, became pur- 
„ chasers of public lands within our jurisdiction, 


on this subject that Massachusetts, in relinquish- 
ing it, provided for a double portion of the estate 
to the eldest son of the proprietor. This invid- 
ious discrimination was soon after abolished, and 
ini send descent among all theheirs adopted 
in its stea 

An exanfihation of the legislative acts of the 


effort, from the earliest organization, to abolish all 


and sath 


settlers and of the Government, growing out ofa 
vicious system of disposing of the public domain. 
With all the inducements to settlers which had 
been offered by Government, by the gratuitous 
grants of lands, and in some instances, of the 
means in money of settling them, the fact that 
the system has been a total failure is evident. 
Lord Durham pursued his examination further, 
and has presented a comparison between the pros- 
perity which has attended the policy of this Gov- 
ernment in regard to its public lands and the 
failure of success under efforts of his own. Mul- 


settlers upon them. A stronger con- 
_ trast could not be presented than that which is 
exhibited between the new settlements of our own 


' country and those of the neighboring provinces. 


i several States of the Union would show a constant || 


| such conditions, and to establish free and untram- .| 


meled tenures. It may well be the policy of ar- | 


| bitrary and monarchical Governments to prescribe | 
conditions which tend to give power to the few, |: emigrants to prefer this to their own or any other 
| soil. 
g * i ourselves, if we would, that the different systems 
The benefit of all is found in the inde- | 


and eventually to return the property to the hands 
of the sovereign; but with us a different interest 


pendent condition of the many, in presenting the 
widest field for industry, energy, and talent to se- 
cure its just rewards, and in establishing that free- 
dom which makes the man, in the best sense of 


: the word, a man. 


I am certain, Mr. President, that if Senators 
will consider this matter, they will upon full in- 
vestigation come to the conclusion that the land 
system which we have adopted here, the princi- 


| 


i 
i 


H 


Now, sir, I am not unaware that disaffection with 
the laws and policy of the mother country has had 
something to do with this result. Neither am I 
callous to the fact that the blessings of our Gov- 
ernment are such as to afford inducements to the 


At the same time we cannot conceal from 


: of disposing of the public lands have had a most 


‘| Important bearing in bringing about the contrast 


i between the two. I desire to take a moment of 
i time for the purpose of reading from the report 
| referred to an extract describing the advantages of 
| our own system in the most terse and comprehen- 
| sive language. The following are his words: 

“The system of the United States appears to combine all 


| the chief requiyites of the greatest efficiency. Itis uniform 


throughout the vast federation; it is unchangeable save by 
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Congress, and never has been materially altered; it renders 
the acquisition of new land easy, and yet, by means of a 
price, restricts appropriation to the actual wants of the set- | 
tier; it is so simple as to be readily understood; -it provides Ţ 
for accurate surveys and against needless delays; it gives an 
instantand secure title; and it admits of no favoritism, but 
distributes the public property among all classes and persons 
upon precisely equal terms. 
amount of immigration and settlement of which the history 


of the wortd affords no other example, and it has produced | 
to the United States a revenue which has averaged about ` 


half a million sterling per annum, and has amounted in one 
twelvemonth to about four millions sterling, or more than 
the whole expenditure of the Federal Government.” 


These are the expressions of one who can be 
suspected of no partiality in our behalf upon this 
subject. They are the views of a man competent 
to judge, who, from a distance as well as in nearer 
proximity, has watched the practical operation of 
the system in its effect upon the weal of the coun- . 
try and the prosperity of the community. They | 
are the results of a careful examination, made in 
an official capacity, for the purpose of obtaining 
knowledge on the subject for practical use in the 
proposed reorganization of the system in his own 
country. i 

When this bill was before under consideration, 
near the close of the last session, the honorable 
Senator from Wisconsin [Mr. Waker] pro- 
claimed that we are in danger of falling into the 
condition of the countries of the Old World, where 
castes and classes are elevated and the mašses of 
population degraded; that the real estate of the, 
country would inevitably fall into the hands of the 
few, to the exclusion and consequent poverty and 
degradation of the many. In order to avoid this 
consequence, the Senator proposes to limit every , 


That system has promoted an |. 
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the average life of man. j 
| In holding real estate they are restricted toa 
i small quantity, usually only such as is indispens- 


organization is allowed; and at the termination of 
their corporate existence it must revert to the ori- 
ginal grantor, or pass into other hands. 


‘ source of evil existing in some of the countries of 


tion of all the authorities of our Government has 
repudiated everything tending to such aresult, and 
has established principles conducing to the general 
distribution of property and to the equal privileges 
of all. We haveno restriction on the conveyance 
of real estate. All may become purchasers, and 
every owner may divide his property ashe pleases, 
may devise or sell at his pleasure, and may trans- 
' fer is title with little expense or formality. 

Under this system real estate becomes like per- 

sonal property. Readily converted into money, 


: it is regarded almost in the light of available capi- , 


This limit is usually so short as scarcely to equal | 


Thus we have a safeguard against this fruitful ; 
_ dividual energy, and toil, and intellect. 

Europe. Weare not only happily free from these | 
` causes operating so powerfully abroad, but the ac- ` 


ance such that you may trace them in almost 


|; every port to which the mercantile relations of the 
ii nation extend. On the waters bordering the great 
i: valley on the north and on the south, and on the 
‘able for prosecuting the business for which their | 


rivers intersecting its area, commerce and naviga- 
tion abound. In no country, in so short a time, 
has such results -been effected. In none are such 
abundant elements of prosperity exhibited—in 
none such noble monuments of the results of in- 


The organized States of this region, extending 
from the great lakes to the waters of the Gulf of 
Mexico, cover a belt of land from the northern to 
the southern limits of the nation, and embrace 
every variety of climate, and almost every sec- 
tional interest known in the country. Proud of 
their country and of its institutions, the heart of 
that great people is true and patriotic. These 
States are one and inseparable. They will allow 
no sectional question to alienate their affections 
from their Government, and no line of division, 
intended to mark new boundaries, to cross the 
great valley. They are equally strong in their at- 
tachments to the other States in the Confederacy. 


i naturally finds its way in small quantities into the | 


tal, and passes from owner to owner so readily |. With all of them, in their interests and feelings, 
and so frequently as to prevent its remaining for |! they are intimately united. Claiming relationship 
a long time in large quantities in the hands ofany |; alike to the younger sister State on the Pacific and 


one man. For this purpose it would be compar- |! the Old Thirteen on the Atlantic, they will be the 
atively unproductive property, and it therefore 


i! last to depart from the principles which bind them 
j together. 

hands of those who will cultivate it. : | Mr. President, in the rise and growth: of this 
We have the distribution of his landed property || country, the operation of our lahd system has 


among all his heirs on the decease of the owner. i nstar rm I 
i! developing its best characteristics, and promoting 


. This division of property is constantly in opera- 


.. tion, and is of itself a cause sufficient to defeat over- 


been constantly exhibited, forming its institutions, 


| its greatest prosperity. That system has as its 


landholder to one hundred and sixty acres. 


Mr. President. I have little confidence in the i| grown landed estates. By its simple operation the 


: , Ate : |! whole real estate of the country, in periods of but 
efficiency of special restrictions of this character, || a few years’ duration, is distributed into other 
and much less in their beneficial influence. For | hands. 


my own part, I look in another direction for |j b ti 3 
immunity from the evil referred to. aA a POPAT Mig Ta 


; concomitant a spirit of great liberality, in ađmin- 
“© istering the public domain towards objects of the 
| utmost importance to the settlers of the country. 
|: Grants for purposes of intercommunication in the 


ae ' new country, grants for State buildings, for uni- 
I expect it | 


as a legitimate result from the spirit and genius 
of our free government, from the nature of our 
free institutions, from the enterprising character of 
our population, and from the general legislation of 
government affecting the public weal. 


| gal process tends to the same general r i| versities, for common schools, have so repeatedly 


| must be regarded as one of the means of securin 

i a healthy state of things in reference to the distri- 
bution of real estate among those who may desire 

to cultivate it. 


Looking across the waters to the countries of 
the eastern hemisphere, where the evils which the 
Senator depicts exist, having their foundations in 
the early and’ semi-barbarous ages, and sustained 
by a system of government, institutions, and laws 
the ¢ ite of our own, he sounds the alarm as 
if the cal 


game causes existed here that operate in those |! 


countries, making the same results inevitable ; 


among us, we might well be alarmed, and no man 


would go further than I would in efforts to resist |' 


; others of a kindred character, are the efficient 


` the destroyer. 
But let no false alarm prevent our examining | 
the facts, and inquiring whether the sources of | 
these evils exist among us. 
Most of the countries of the Old World were 
rtioned out at an early period among the nobil- 


amity had fixed itself upon us. If the `! 


$ 

Wherever it has been the policy to lock up real 

|| estate, and to perpetuate the title in family inher- 
:ı itances, strong opposition has been made to sub- 
jecting this class of property to judicial sale. 

; effect on that policy was foreseen, and therefore re- 
sisted. In England the opposition to relaxation 
| of the old rules was long and violent. It was a 
; contest between the growing mercantile interests 


! tocracy on the other. 
These causes which I have mentioned, with 


workers, under our system of Government, in 
warding off the evils that others have suffered, and 


‘‘ securing the general good. They operate silently, 


_and with oppression to none; yet do they secure 
_ the great object with tenfold more certainty than 


Its : 


been made as to become a part of the system, At 
the last session of Congress a bill was passed giv- 

| ing the swamp and overflowed lands to the States 
| in which they lie. This bill went beyond tape 
'! mer practice of the Government, but upon prMfci- 
|; ples correct as well as liberal. They are a class 
ii of lands needing draining or embankments before 
they can be made of use orof much value. They 

, require in their management a more minute atten- 
tion and preparation than could be given under an 
organization embracing a territory so wide as our 
ublic domain. There are undoubtedly other 


| of the country—the interests of the great body of | lands, mountainous or barren, lying within the 
i: the people on the one hand, and the powerful aris- | 
ii of Government lands. 


f 
f 
j: 
$ 
l they 


States, which will not command the minimum price 
In some of the States the 
public lands will soon be, and perhaps now are, 
reduced to so small a remnant as scarcely to re- 
munerate the expense of sustaining the expendi- 
ture incident to the sales. In all such cages the 
relinquishment of the lands to the States ipfwhich 
lie is, in my_ opinion, required both by 


L policy as regard the Government and justice to the 


ity, with extended territorial limits, and under con- tate. They cannot be profitably administered by 


i any restrictive condition which can be placed upon 


dition of rendering service of various kinds to the 
sovereign. The grant usually carried with it the 
control of the lord over the tenants on the estate, 
and established a perfect system of power on the ` 


: the power of individuals to purchase or to hold 


|! the General Government—to the States they are of 
property. ‘They secure the result upon great and |. importance. — 

‘noble principles—the same principles which pro- — The liberality of the grants to the several States 
pose, as the object of government, the most unre- `: has been richly rewarded by the increased extent 


one side, and abject servitude on the other. 

Added to these was the entailment of these es- - 
tates, and the perpetuity of the inheritance, with 
all its incidents of power, in the heirs of the pos- . 
sessor forever. Under this system estates are now ; 
possessed which have remained unbroken for cen- 
turies. In our own country no such state of things : 
exists. The commencement of the Government ` 
itself is in modern times—almost in our own day 
-~and no grants of large tracts of land have been 
made by it; no entailment is recognized; no sub- ' 


. stricted freedom and the greatest prosperity of all. © and power of the nation, and the addition to its 
` With their foundations laid deep in our constitu- `: wealth and its resources. Let the same generous 
tions and our laws, cherished in the hearts of the |. policy be pursued—let the hand that gives be still 
people as sources of true prosperity, there is little || more ready, in like manner and for like objects, 
danger of their abandonment. ; i: to bestow. The public weal has found and will 
Well, then, does the land system of this coun- | find by it its advancement. aA 
' try deserve, in its general principles, theencomium ,. _ Mr. President, I regard the proposition to aban- 
ronounced upon it by Lord Durham. Its origin | don the principles of the present system, and to 
is but as yesterday—its results are like the works , adopt the plan proposed by the bill under consid- 
of ages. A few years since the eye might have ; eration, as fraught with especial evil to the new 
: traced the great basin of the Mississippi, bringing |! States. If the present law is found in any respect 
serviency of others to the purchaser attaches asan | within its ken nothing but an unbroken wilder- ` imperfect or inefficient, let us amend it; if the 
incident this tenure ‘ness. The woodman’s-axe was not heard, and |; present price of land is too high, let us reduce it. 
In the countries to which reference has been the plough had not touched its soil; the cabin of | But as one of the representatives of one of these 
made, especially in England, large portions of ter- the settler was not there; its lakes had not been , States, I cannot consent by my vote to abandon a 
ritory accumulated in the hands of ecclesiastical , disturbed by the keel of the vessel; and its rivers | system which has so long produced rich and abun- 
corporations, which under their system never died < ran their course in solitude. But the scene is :, dant fruit, for the purpose of adopting another 
—-where, in the quaint language of the times, they changed. An energetic and intelligent population ` which may bear only the apples of Sodom. 
_'were held by a death-cluteh forever. An ameliora- : has extended itself over the country; the rich soil | Mr, President, I have trespassed too long on 
tion of this evil, after a'great struggle, was ob- ` of the wilderness has become the cultivated farm; . the attention of the Senate—I trust, however, not 
tained, but its consequences are not eradicated. : villages are scattered over the whole expanse of | so long as not to receive their pardon. The im- 
But nothing of the kind exists here. The cor- | the country: and flourishing cities are built on the `. portance of the subject as it presented itself to my 
orations of this country are the offspring of legis- : borders of the lakes and rivers. Its productions || mind, seemed to demand a reference to facts and 
lative action, and are limited to aterm of years. ‘| are those of almost every climate, and their abund- || statistics bearing upon it, and an expression of my 


i 
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views upon the policy and the $ 

ed legislation. I regret that I have not been ` 
able to present the matter in a manner more worthy 
the subject and the occasion. 


POSTAGE REFORM. 


SPEECH OF HON. S. R. THURSTON, 
OF OREGON, 
In tHe House or REPRESENTATITES, 
Tuunspar, January 16, 1851. 

The House being in Committee of the Whole 
on the state of the Union, and having under con- 
sideration the ‘ bill to reduce and modify the rates 
of postage in the United States,” Mr. POTTER, 
chairman of the Committee on the Post Office and 
Post Roads, offered the following amendment as 
an additional section to the bill: 

Sec. 6. And beit furtherenacted, There shall be charged 
upon all letters transported in the mails from any of the 
Auantic ports in the United States to any of the ports of the 
United States upon the Pacific, or from any of the ports of 
the United States upon the Pacific to any of the Atlantic 
' ports in the United States, which shail be transported 
through any fereign country, four times the usual Tates ; 
and upon all newspapers, pamphlets, periodicals, maga- 
zines, books, or other printed matter herein provided for, 
three times the usual rates. ! 

- Mr. THURSTON moved (pra forma) to amend 
by inserting instead of‘ four times the usual rates,” 
three cents; and said: 

Mr. CuainMan: I extremely regret’ that the 
gentleman from Ohio [Mr. kaa has deemed : 
it his duty to bring this question before the com- 
mittee again, and in‘this direct and formal man- 
ner. From the very first moment this bill-was 
brought under discussion, till now, I have been 
-every moment in my seat, and watched with anx- 

ious solicitude the temper and feeling of members 
- upon the direct and specific question which now, 
‘for the first time during the progress of the bill, is to 
be passed upon as a sole issue, disconnected with i 
any and all other questions. Itis now to stand i 
-or fall upon its merits, this committee being judge. 
ta very early stage of the discussion of this bill, H 
T¥6und, as I then thought, a very perceptible, and, :| 
to me, a very alarming inclination to the idea, that |! 
we on the Pacific, as had been urged by the Post- 
master General, and foreshadowed by the distin- l; 
gine chairman of the Committee on the Post ` 
fice and Post Roads, in his substitute to this ` 
“bill, ought to be taxed very much higher for all | 
‘our mailable matter, going by way of the Isth- 
mus, than was 
tance inland. erefore deemed it a solemn duty | 
I owed to my constituents, on the second day of 
the discussion of the bill, to call the attention of ` 
the House to this matter, and, if ossible, to awak- || 
-en in the minds of members such a train of reflec- ji 
tion as would lead them to see not only its impol- || 
icy, but the flagrant injustice such a course would | 
operate upon my constituents. This I did, as I || 
said before, onthe second day of the discussion of ‘' 
this bill, and from that very day I became san- | 
guine that the judgment of the House would be | 
right upon the matter, and that its decision would ii 
place us in a position from which the amendment | 
of the gentleman [Mr. Porrer] seéks to wrest us. | 
On that occasion I announced our willingness to |: 
come in under a scale of graduations which would ` 
operate upon all within the different grades alike, |: 
though, from our peculiar condition, nearly all our | 
correspondence being covered by the largestacale, | 
and consequently the highest rate of postage, it | 
would press upon us with a heavy hand, and wring | 
from us with an unrelenting grasp more money |: 
than we ought to be called upon to pay. On day || 
before yesterday the gentleman from irginia [Mr, `: 
Panxer] offered an amendment to this bill, pro- i 
posing to establish a scale of three grades—of three, : 
five, and ten cents prepaid, and double that sum |; 
in each case if not prepaid. I also deemed that a | 
fitting occasion again to formally call the attention ` 
of the House to the matter, giving my reasons 
why the amendment should not prevail. The! 
amendment was rejected by a very decisive vote. |! 


t! 


pepo on matter carried any dis- |' 


Another proposition more favorable to our coast, |; 
but yet proposing the scale of graduations, was || 
subsequently voted down, and the committee, |; 

aving gone over the whole bill, have decided at 


last in favor of uniformity of postage, and against 
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effect of the pro- i the graduated principle. We on the Pacific, as 


' of letters—with its acruing revenue, 


: months, theaccrued 
_ to $402,590 63. 
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the rest of the country to which we belong, are 
provided for in this bill as it now stands, and the 
measure is one of uniformity, contemplating that 
a whole nation, many in one, may partake, in 
common, of its rich fruits, which I trust ere long 
will be ripe for the harvest; and J, sir, as an Amer- 
ican citizen, but a moment ago contemplating the 
grandeur and blessings of our system of govern- 
ment, felt my heart enlarge and grow warm with- 
in me at the thought that our laws, like the sun 
from heaven, shed their heavenly influence within 
their sphere everywhere and equally upon all. 
But in the very enjoyment of that pleasant reverie 
this amendment came like a spectre, to frighten 
me, and, like the destroying angel of night, to pick 
me and my people out, not for mercy, but for de- 
struction! It being so, the committee must bear 
with me while I labor to arrest the evil which now 
impends over the people I represent. 

he reasons assigned by the advocates of high- 
er postage on all mailable matter going to or com- 
ing from the Pacific by way of the Isthmus, are, 
Ist. The cost of transportation across the Isthmus; 


, 2d. The expense of maintaining the lines from 


New York to Chagresand from Panama to Oregon; 
3d. The great distance the mailable matter has to be 


» carried; and, 4th. That unless the postage is high- 


eron matter by thatroute, the proceeds of revenue 
will not pay the expense of the route. These rea- 
sons, I believe, cover the whole ground, and form, 
when amplified, the argument in support of the 


‘ New section proposed by the gentleman from Ohio, 


[Mr. Potrer.] None of these reasons I hold to 


‘ be good, and if I am able to make it so appear, I 


shall expect to receive, as I desire to receive, the 
rejection of the amendment by the judgment and 
vote of the committee. 

The first reason assigned is the expense of trans- 
portation across the Isthmus. The gentleman 
from Ogio [Mr. Porter] says that he has a list of 
expense of transportation of mails across the Isth- 
mus, paid to the Government of New Granada, 
which amounts to $5,050, and that ever pound 
of mailable matter transported over the latins 
costs our Government twenty-one cents and sev- 
enty-one hundredths of a cent. 
tell you, at the same time, either the amount of rev- 
enue accruing on that matter which had cost our 
Government $5,050 to transport over the Isthmus, 
nor the amount of mailable matter—particularly 
per hundred 
pounds. Ihold in my hand, sir, an official state- 


; ment from J. W. Farrelly, Esq., Auditor of the 
| Post Office Department, a very significant state- 


ment, too, on this head. It reads as follows: 


: Postages which have accrued on the New York and Cha- 


gres lines from December 1, 1848 to September 3, 1850. 
From December 1, 1848, to September 3, 1850: 
Mails sent 3,890 96 


Mails received.................. 178,699 67 
l $402,590 63 
Prepaid........cssseeeeee rerery 69,749 04 
Unpaid. s.es cee cece eens eeeee 332,841 59 
-————- 402,590 63 
Or as follows: 
From Dee. 1, 1848, to June 30, 1849: 
Mails received....... 05 vb anias 6,727 89 
Mails sent......,.........,.. 16,907 14 
; 23,635 03 
Prepaid... ssseoaseccssors 5,243 39 
Unpaid, ......... voessosssss s... 18,391 64 
—————_ 23,635 03 
From July 1, 1849, to June 30, 1850 : 
Mails received........ 0... esceee 109,263 26 
Mails sent... eeessasssososos 140,005 64 
, 249,268 90 
Prepaid.............., tesaeseceo 37,083 05 
Unpaid..... eee ee 212,185 85 
249,268 90 
From July 1, 1850, to Sept. 30, 1850: i 
Mails received................., 54,630 57 
Mails sent............ oon eeee eens 75,056 13 
F 129,686 70 , 
Prepaid. cresosessie 41,650 14 
UMpAid.... cece ceceesseenencece 88,036 56 
129,686 70 


By this it will be seen that in one year and nine 
postage on this route amounted 
If from this sum you deduct the 
expenses of transportation across the Isthmus, 


: you will have left $397,540 63 asthe net revenue 


on that mailable matter which had cost $5,050 
for transportation over the Isthmus. And while 
on this exhibit, it may be profitable to notice the 
rapid increase of business on this line since it went 
into operation, forthe purpose, among'other things, 


But he did not | 


of showing what it will do hereafter. From De- 
| cember 1, 1848, to June 20, 1849—over six months 
i; and a half—the accrued postage amounted to less 
| than $24,000. For the year next succeeding June, 
1849, the accrued postage amounted to nearly 
$250,000. By this it will be seen, that propor- 
tionately, there was over five times the amount of 
mail business done on this route the second year 
that there was the first. But, during the next: 
three months subsequent to June 30, 1850, the 
accrued postage amounted to $129,686 70. AndI 
see by a statement lately made in the New York 
Herald, taken, of course, from the books of the 
New York post office, that, for the quarter end- 
ing on the 31st December, 1850, there were sent 
from the New York post office alone to the Pa- 
cific 127,048 letters, and received at the same office 
from the Pacific, 123,919 letters. The postage on 
these alone, at present rates, would amount to 
$100,386 80. This includes none of the papers, 
. and other mailable matter, nor does it include any 
‘part of the mailable matter sent from, or received 
at, the post office in Charleston, South Carolina, 
_ Savannah, Georgia, or New Orleans, Louisiana. 
Reckoning the whole postage on matter received 
at and sent from all four of these offices; for the 
quarter stated above, and I question whether it 
would fall much short of a quarter of a million of 
` dollars. But supposing the next nine months sub- . 
sequent to September, 1850, should witness no 
increase on the business of the three preceding 
months, the accruing postage on this line, or route, 
'; for the year ending June 30, 1851, would amount 
, to $518,746 80. There is more probability that it 
would reach a million. These facts and calcula- 
- tions set forth, ina strong light, the rapid increase 
of business on this route, and they prove satisfac- 
' torily to the reflecting mind, that of all mail routes 
in the United States, this is to become the most gi- 
gantic, and will continue so till the great national 
road shall span the Republic inland. And if you 
reduce the rates to three cents, but a few years 
; will elapse before the revenue of the route will, in 
| my judgment, pay the whole expense of keeping 
‘| it In operation. j , 
i But now as to the amount of mailable matter 
|| per hundred pounds, each pound of which is said 
'; to cost the Government over twenty-one cents for 
| transportation. I find upon experiment that it 
'i takes at least thirty-five single letters in envelops 
` to weigh a pound, or eighteen large ade Pe Ls 
' On an average, 1 think it would take agp least 
twenty newspapers to the pound; one hundred 
ounds, therefore would contain thirty-five hurt- 
area letters, or two thousand newspapers. At 
the present rate, the postage on these letters would 
| amount to $1,400, and on these papers, if transient, 
|i to $60. Deduct from these several sums the cost 
! of transportation, and you have the net postage. 
' But reckoning the patane on these letters and 
_ papers as proposed to be established by this 
i; amendment, and the postage on each hundred 
l: weight of letters would be $420, and on each hun- 
, a at weight of papers, estimated as above, $60. 
Every family upon the Pacific may desire to take 
one or more newspapers from the Atlantic; but if 
, they should take But one apiece, this amendment 
'| will take from them for each paper, $1 56 cents 
perannum. Reckoning one hundred thousand 
' families on the Pacific—a number which a few - 
. years will witness—this d4mendment would take 
| trom that coast for postage on newspapers alone, 
| providing that number of papers is taken, which 
_ 18 by no means improbable, $156,000 per annum. 
` On the supposition I make, even if the bill pass 
in its present shape, it would take $52,000 per an- 
: num. Should this amendment be rejected, and 
$ the bill pass as it is, the amount of postage on one 
': hundred pounds of letters would be 105, and on 
:: one hundred pounds of papers $20. In this case, 
admitting the gentleman’s statement as to the 
`, cost of transportation to be true, the cost of trans- 
: portation of newspapers would exceed the postage 
y only $1 71 cents per hundred pounds, but the 
|: postage on letters would exceed the expense of 
|, transportation by $83 29 cents per hundred pounds; 
| and one cannot fail to see that, reduce the rates of 
t postage even as low as now provided for in the 
i; bill, its operation will be to draw away our cur- 
|, rency, and produce a pressure in our money mar- 
|i ket; for every cent which is paid by us in this way, 
|| €Xcept the pittance to postmasters, will be wit 


l 
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drawn from our midst, to circulate in the Atlantic 
States. Were our coast contiguous to this by a 


Price $1 50 ror THIS Session. 


only eight New Granadian rials, or eighty cents. 


connected chain of States and commerce from hand |) Our translation of that treaty evidently shows how 
to hand, this money might in part return through |, our Government construed it; and that is, that we 


the channels of ordinary circulation; but now, 
when it is paad by us, it goes, never, or if ever, but j 
slowly, to return. Hence, a very essential reason ; 


; landed by a mail steamer at the same time. 


were to pay thirty American dollars for the first 
hundred, and twelve for each ®dditional wad | 
nd, 


with me, in struggling for this low postage, is, to | upon consulting the books, that “ peso fuerte” |i 
contract to the minimum rate this drain on our | meansa hard dollar, and that ‘‘ peso sencillo” means 


specie, for the purpose of guarding, as much as |: a current dollar. 


| cents for a dollar, reckoning our dollar to be worth 
i 
| 


Yet the Government of New 


possible, against those revulsions arising from ' Granada contends, I am informed, that our dollar , 


a country being drained of money, which I fore- 


see may some day visit us on the Pacific. When, that sum. 
it does come, as come it will, if not prevented in ` by the treaty, the 


time, it will be one of those earthquake-convul- 


is worth only eighty cents, or is current for only : 

ut if current dollars had been meant 
appropriate language would ,: 

have been used. But 1 shall not undertake here to | 


sions which will shake down as sand hills the discuss the precise meaning of the treaty, or of 


strongest monuments of trade. 


the cost of transportation exceeds slightly the | 
amount of postage chargeable on them, it would | 
then be no more than right for the Government to 

meet this very trifling expense for the purpose of : 


aiding a new country, and scattering light and in- ,' facie, the gentleman woul 


formation among the pioneers of that coast. It, 
may well be said to be a deed due from the parent | 


to the children; and certainly no one will say the | arises in this way: The 

Government ought, for a moment, to think of: nada calls each bag, however small, one hundred 

raising a revenue on the intellectual food of her | pounds, and reckons it at 300 rials; and if the bag 

| weighs one hundred and one pounds, they reckon 
But I am not willing to admit the correctness of ' thirty of their dollars, or 300 rials, for the one | 

the statement of the gentleman as to the expense, hundred 


colonies, 


of transportation. He did not tellus, specifically, | 
how it accrued, but left us to infer it accrued by 
virtue of a treaty stipulation with New Granada. | 
Suppose our Government did make a foolish | 
treaty, as, in my opinion, she surfly did, when 
she made that treaty, even if construed as favor- 


ably as possible in our favor, that does not make |; 


it right for her to make herself whole at the ex- 
pense of a very small portion of her people. That 
doctrine will never do. If you have been taken in, 
do not strive to wring from us money enough to 
supply the deficit. Look out sharper next time. 
But I said, sir, that I do not accede to the correct- 
ness of the gentleman’s statement as to the cost 
of transportation. 

The treaty with the Government of New Gra- 
nada, concerning this and other matters, was con- 
cluded and signed at Bogata, in that Government, 
on the 6th of March, 1844, and ratified at that 
place on the 20th of December, 1844, to continue 
in force for eight years from the date of ratifica- 
tion, and from the expiration of that time, for 
subsequent terms of four years each, “until one | 


of the two Governments shall give the other six | ceeding hundred pounds or fraction of a hundred 


months’ notice of its wish that the same shall 
terminate.” That part of it pertaining to the sub- 
ject now under consideration is contained in the 
first article, and is in these words: 

‘t The packet vessels ofwar ‘Los buques de guerra | 


of the Republic of the United correos dela Republica de los 


Btates will disembark at Cha- Estados Unidos desembarca- || 


es or Porto-bello the sealed ran en Charges 6 en Porto- 
fos or packet which may belo la balija 6 paquete cer- | 
contain the letters and news- rado que contenga tas cor- 

pers, destined to cross the respondencias é impresos 
sthmus of Panama, which destinados á atravesar el 
said bag or packet shall be Istmo de Panamá; la cual 
delivered to the postmaster, balija 6 paquete sera 4 entre- 
of one or the other of these gada al respectivo Adminis- 
places, by whom it shall be trador de correos y dirijida 
forwarded to Panama, for the por el a Panamá, mediante 
consideration of thirty doifars la indemnizacion de treifta 


weight of the bag or packet siempre que el peso de la 
should not exceed one hun- balija 6 paquete no excediere | 
dred pounds, and in the pro- de cien libras, y en la propor- 
portion of twelve dollars more cion de doce pesos fuertes 


` the rates now in the bill, after paying the trans- 


k t : portation, $93, and on each one hundred pounds 
for each trip—provided the peso fuertes por cada viaje, | 


for each succeeding hundred mas por cada cien libras de `' 


pounds, which sum shall be exceso, que se pagaran aun 
paid though the excess should cuando el exceso del peso no | 
not amount to one hundred llegare a cien libras.” | 
pounds. 

It will be seen by this that our Government i 


to pay to New Granada 30 for the first hundred 


weight, taken across at the same trip, or rather 
landed by a mail steamer atthe same time. Prima 
facie, therefore, the gentleman is evidently wrong. 
I am aware, and I will do him the justice to sa 
it, that there has been, and now exists, some dif- | 
ficulty between the two Governments, growin 


on the part of the Government of New Granada, | 
and her desire to pilfer, if she can, without being | 
rebuked. In the first place, she contends that she : 
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ij 


' money it now does to procure its mail transport- 
, ation. This will bethe case, unless Great Britain 


4 | think I am authorized to say, that the argument 
ought not to allow our Government but eighty || in favor of the amendment, 


| 
| 
| 


| 
| 


| 
| 
‘ not even a plausible pretence for reckoning the 


| 


| 
i 
H 


n Government will 


| has now less than two years to run, at the end of 
. which time, if the 
. assuredly should 
weight, and $12 for each subsequent hundred :; 


a } ving || be it said, for the last two years, to control matters 
out of an evident want of good faith, as I think, || in Central America. Hence, the present rates of 
| expense for transportation across the Isthmus will | 


urgi 
peso fuertes” does mean $30 current in New Grana- | 


,, the words in question, though I believe our Gov- 
Suppose this to be the case on newspapers, that ;, ernment contends that the 


merican dollar should 
be taken for ten rials, or one hundred cents. But 
even if we yield this pretension of the Govern- , 
ment of New Grenada, the $30 would only be 
raised to $37 50, and the hae to $15, so that, prima . 
be incorrect in this case 


so. 
There is one other 


int of dispute, which 
overnment of New Gra- 


ounds, and twelve of their dollars or 

120 rials for the one pound; which may be illus- 

trated in this way: 

1 bag of 30 pounds 
s: 101 t: 


a veesecesces 300 rials. 
“ec 


1 ees ecee cece ee 420 

J és LS geweveecceeee 300 “ 
1 “ JB gcc ee ee ee 300 “s 
yes T E secccencvecces ae 
LYSOL cee ee ee 420 “ 
6 364 2,040 “ 


Now, the government of New Granada has the 
impudence and bad faith to pretend to claim 2,040 
rials, or 255 of our dollars, for transporting three 
hundred and sixty pounds across the Isthmus. 
But neither this mode of reckoning the weight, or, 
I believe, of estimating the value of the dollar, is 
acceded to by our Government, the mode of reck- 
oning weight being unequivocally denied; but, in 


ment, ‘ agreeably toan understanding between the | 
Consul at Panama and the Panama (New Grana- 


dian) authorities, the Consul pays 300 rials for the || 


first hundred pounds, and 120 rials for each suc- 


poands, which would amount to 660 rials for three 
undred and sixty-four pounds, and gives bonds 
for the remaining 1,380 rials, to be adjusted here- 
after betwixt the two Governments.” There is 


weight in this way, and therefore I presume our 
y, and pay only, $30 (Ameri- 
can) for the first hundred, and $12 (American) for 
each subsequent hundred, or fractional part ofa hun- 
dred pounds, by actually exacting the weight of all 
the bags in alump. Now, reckoning each one hun- 
dred pounds at $12, yo raise in the shape of post- 
ages on every one hundred pounds of letters, at 


of papers $8; and should we grant the pretension 
by ee Granada, and admit that “treinta 


da, that our dollar is worth but eighty cents, or 
eight rials, then the revenue on papers would ex- 
ceed the expenses of transportation by five dol- 
lars per hundred pounds. Moreover, the treaty | 


proper notice is given, as it most 
e given, a treaty vastly more 
favorable can be made, or an arrangement with 
the Panama Railroad Company, by which our 
Government will not have to expend one half the 


is allowed, as she has been allowed, with shame 


soon be reduced. From this view of the case, I 


ed on the cost of H 


transportation across the Isthmus, falls to the 
ground, ard is not entitled to weight, 

The next argument presented, is the expense of 
maintaining the line from New York to Chagres, 
and from Panama toOregon. I am willing to ad- 
mit that the expense of these lines is very large, 


‘| it being $290,000 for the line from New York 


to Chagres, and $199,000 from Panama to 
Oregon, or $489,000 for the whole route. But 


‘on another occasion, I called the attention of 


the House to the manifest impropriety of con- 
sidering these lines as established, or now main- 
tained, exclusively for our benefit on the Pacific 
coast, and to the consequent injustice of taxing 
our correspondence, with a view to meet the sum 
total of the expense. I then showed that these 
lines, aside from communicating with the whole 


į Southern line of our possessions on the Atlantic, 


communicated directly with the possessions of 
four foreign nations, and indirectly with one half 


‘of the business world. Hence, the injustice of 


making the correspondence with your weak, and, 
as yet, small population on the Pacific, pay the 
expense of this gigantic mail line, which bears 
your glory and your commerce to half the globe, 
and causes your name to be revered by the nations 
of the earth, is too palpable to admit of doubt. 
But admitting that this line is maintained solel 

for our benefit, and that the nation derives no ad- 
vantage from it but that growing out of a com- 
munication with her possessions on the Pacific; 
then, upon a just consideration, the argument 


; wholly fails to substantiate the point for which it 
! is intended. To tax us, or to tax our correspond- 


ence to an extent sufficient to meet this expense, 
would be a -total violation of the long-established 
policy of the Government, a departure from its 
present usage, and an invidious discrimination 
against us, nowhere, and at no time, practiced 
on this side against-a_ single State or Territory of 
the Union. I refer to the fact, that there are 
numerous routes in the United States, whose ex- 
pense is not met by the postage on the mail matter 
carried over them; and that there are numerous 
States, the proceeds of whose postal revenue does 
not pay the expense of their mail routes. 

I have applied to the Department fora statement 
of the nüm bek of routes, and what routes do not pay 


| themselves, but the information could not be had 


the language of an officer of the Post Office Depart- | Stone much lahor: 


It is safe to say, however, 
that the number of routes, out of the six or seven 
thousand in the United States, amounts to several 
hundred, and may reach more than a thousand. 

This state of things was foreseen at an early 
day; and as long ago as March 3d, 1825, it was 
provided for by law in these words: 

“That all post routes which hereafter, within the term 
of three successive years, fail to yield one fourth of the ex- 
pense incident to its establishment, shall be discontinued 
by the Postmaster General, unless in cases where it may be 
necessary as a connection or continuance of a route or 
routes: Provided, also, That this section shall not be so 
construed as to deprive the seatof justice in each county of 
one mail going to and from said town.” 


And this provision has continued in force from 


'| that time to the present, and is now in force. It 


proves that the Government has not heretofore, 
and that it does not even now, act upon the prin- 
ciple, that every mail route shall sustain itself. 
And if we extend our inquiry, we shall further see 
that the Government has not gone on the princi- 
ple, that each State or Territory shall pay, in post- 
age revenue, what is expended for carrying the 
mails within its borders. The following exhibit 
will show what I mean: 

Statement of the net revenue arising from letter postages, 
newspapers, §c., and the amount credited contractors for 
the transportation of the mails in the several States and 
Territories, for the fiscal year ending 30th June, 1850. 


States and Territories. Revenue. Transportation. 
Maine... ceee cece eese.. $79,978 29 942,087 27 
New Hampshire. 55,684 11 27,329 13 
Vermont...... 52,491 26 42,507 83 
Massachuset 316,490 71 117,388 93 
Rhode Island 36,010 77 12,212 40 
Connecticut 95,989 99 55,048 
New York.. 786,532 40 297,226 29 
New Jersey... 58,214 40 56,921 95 
Pennsylvania. 366,351 78 144,672 57 
Delaware... 11,811 49 8,577 00 
Maryland..........+ 108,056 25 133,598 81 
District of Columbia.. ... 12,508 10 
Virginia........0e05 e. o 124,740 85 165,462 81 
North Carolina...... . 41,160 81 151,539 11 
South Carolina... 110,981 19 
Georgia... sss.. 142,432 32 
Florida.......0« 20,246 04 
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Ho. or Reps. 


Ohiasso cece cece oessa 250,410 62 134,984 96 
Michigan.......0.. esse . 47,686 35 63,148 69 
Indiana.,......csececeeee 71,726 57 55,901 96 
Thinois.... see eceeee 86,454 28 109,054 49 
Wisconsin seeceees 49,756 8&8 24,243 90 ` 
TOWR.... 0 cece ecees eere 18,89 15 16,088 96° 
Missouri............... . 68,697 92 49.411 82 
Kentucky..... s.s.s. 71,785 54 68,508 42 ` 
Tennessee..... seeecescee 53,93 66 054 80 
Alabama.... oe eevee 63,444 50 346,641 44 
Mississippi.. 48,720 55 71,205 86 
Arkamsas........0..00005 13,179 83 49,745 21 
103,226 86 40,750 36 
1,636 05 65,579 57 
654 68 - 
91,379 89 - 
a ‘902 - 
Total for the year. ..§3,374,508 22 $2,494,552 09 


It will be seen by this, that while there are a 
large number of States paying more revenue in - 
postage than the expense of transportation on the 
several routes within them, there are also a large ; 
number whose expense of transportation exceeds 
their revenue. Throwing off the odd dollars and | 
cents, it will be perceived, from this exhibit, that 
the receipts from postage in Maine exceed the cost , 
of transportation... esssease eesse e o. o .$37,000 

New Hampaite na 28,000 

Vermont... 2... scccececcseccvccess 10,000 

Massachusetts... 2.202.602 ooo e eo oo. 199,000 

Rhode Island... ......c.cceccrcecee 24,000 

Connecticut... ......c.cecsseeeesees 40,000 

New York.......006 cee ccceee + 0-489,000 

New Jersey, about... ...0..cccesees 2,000 

Pennsylvania... .-esseeceeesccee oe 222,000 

Delaware... .ccscccccseeccceeeses 3,000 

Ohi0. oo 6 eee cece cece ce cece ce ee 116,000 

Indianas season rens eons eee bc 16,000 

Wisconsin. ......ccccseccecceeces 25,000 
2,000 
Missouri... ....ceeesesccsceeseccees 19,000 
Kentucky......e.cesccccsseceeeces 3,000 
Louisiana.............cccseeeeeee 61,000 


While in Maryland the expense of transportation 
Ne paat e ee ae 
Virginia... cesses E 41,000 
North Carolina. .............+.4++ 110,000 
South Carolina, ...........e0000+6 45,000 
Georgia... cee cccaseccesccecscscee 52,000 
Florida... .....ccccccsccceecevesss 16,000 
Michigan ..........0esceseeeeeess 16,000 
Hlinois 6.6... cee eee cece sees ee eee s 93,000 
Tennessee .......00ecceccceccccece 9,000 
Alabama..........ccccccceecceeccs 83,000 
Mississippi..........00.seeeceere+e 23,000 | 
Arkansas. ...... 02 cccccccccccccess 36,000 
Texas... cece cc cecccececserce ees 44,000 


Setting aside California, the Territories, and this 
District, there are, of the thirty remaining States, 
seventeen whose revenue exceeds the cost of trans- 
portation, while there are thirteen whose cost of 
transportation exceeds their revenue; and this prin- | 
ciple has been acted upon from the organization of | 
this Government till now. It is a principle grow- 
ing out of the genius of our union of States, each 
giving and receiving in some things less and some | 
more; but upon the whole in such a measure, it | 
is contemplated, as to make the reciprocity equal. 
It appears, then, from these facts, that it never has 
been the policy of the Government that every 
mail route stall pay its expenses, or that the post- | 


DWH. oc cc cece cc ccce cece nccseeccns 


of transporting the mail either to it, or within it, | 
much less both together. For the Government to : 
do it, or seek to do it in this case, would be un- ` 


usual, and,on the ground everywhere recognized, ': carried. This would have been a capital reason in 


that its blessings should fall alike upon all its citi- |. 


zens, it follows, of course, that it would be un- 
just. This position, therefore, in the argument in 
favor of the section proposed, thatit is called for, | 
and hence justified, on the score of expense of 
transportation, turns out to be absolutely wrong, 
even in theory, and more conclusively so when 
considered in relation to the practice of the Gov- 
ernment. Being thus wrong, it must be set aside 
as of no weight to guide your votes, gentlemen of 
the committee, on the proposition now pending. 
But aside from the consideration we have just 
concluded, there are other important reasons why 
our correspondence should not be taxed to pay the 
entire expense of these lines. One of them has 
been partially glanced at, that both lines are only 
8emi-domestic, both being semi-foreign. Now, we 
have other ocean steam lines communicating with ` 


foreign nations. The postage on mailable matter 
of none of them meets the expense of mail pay. 


| Yet it is not proposed to tax letters, &c., on these 


; routes high enough to do this; and wh 


-onl 


' great mail tracks running throug 


? Simply 
because the transpogation of the culls not the 
benefit derivable from the lines—a part of 
their object being to promote and enlarge our com- 
merce. Precisely the same thing exists in thecase 
of these two lines, and for precisely the same rea- 
sons, among others before and hereafter named, 
the postage on these routes should not be taken out 
of the usual course. 

But in the States this side the mountains, there 


` is a continuity of States and people; and there are ; 


one State, and 
connected with similar ones in another State, and so 
on through the whole thirty. Some sections of 
these tracks may not pay, while others more than 
pay—the deficit in one case being made up by the 
surplus in the other. 


tremes of the Union. The great proportion of its 
intermediate length is out of the country, with 
nothing like intermediate States to pay their pro- 

ortion of the expense 
ses reason in the world, even if it were the prac- 


tice of the Government to require each route to || 


pay its expense, for taking this route out of the 
operations of the general rule. It is not fair to 
say, as some gentlemen do, that because people 
this side of the mountains have to pay the same 


postage as we on that, on mailable matter carried | 
over this route, that therefore it operates on both | 


sections of the country alike. Whatever operates 


asan embarrassment to correspondence on this 


route, operates almost exclusively against us on 


` that side, because we are dependent on you, and 


_ not you on us. 


} We are to derive almost the ex- 
clusive benefit from the correspondence; and if 


But, in the case of these || 


two lines, there is a grand route between the ex- `. a 
. startling reply to such an argument. Turn the 


Hence, this is the very ‘| 


| 


| 


, you have to pay high postage you will not write, ;- 


for the reason that your letter will produce a re- 
turn, and a consequent draft on your own purse. 
So it will be with us—the money in both cases 
being taken from our coast, and brought to this. 
I cannot contemplate it, sir, without alarm. This 
is to us a question of bread, not cereal, but intel- 
lectual bread; and in God’s name, do not take it 
from us, while we are yet weak and need nourish- 
ment and strength. Now, if ever, is your time to 
be liberal. Throw over this cord of intercommuni- 
cation, and fasten it on the Pacific, aligament which 


no sudden convulsion can snap, nor the corroding |! 


tooth of time gnaw or weaken; but which, with 
the lapse of years, will grow larger and stronger, 


contracting and drawing us together into one com- | 


‘mon brotherhood, the united people of a great ` 


and social life, fastened here in your own hearts, 


, be fastened there, in the hearts of your Pacific 
_ brethren; and let there be no unnatural obstruc- 


_ ting the element of life and health from the centre ` 


tions to its healthy and free pulsations; transmit- 


, to the extreme parts of this great whole which we 


denominate the Union. Let this be done, sir, and 


neither faction, nor fanatics, nor civil strifes, nor l 
things high, nor things low, shall ever shake the | 


, harmony of the Republic, east and west. T could 
_ keep on enumerating many valid objections against 


| the reason now under consideration for the adop- 
age revenue of every State shall equal the expense `i 


tion of this section, but a plenty has been said, as 
I think, to subvert it entirely; so we will pass to 
the third, which is: 

The great distance the mailable matter has to be 


favor of adopting a scale of graduation, but at this 


| Stage of the bill it has lost its magic, if it ever had 


: any. Your own decision in favor of a uniform 


postage, in all other cases, without regard to dis- 


, tance, has overthrown the argument founded on 


; distance; for you cannot plead distance in one case 
| and disregard it in all others, unless you can show 


` cial reasons—the expense of transportation across | 


'. both failed. You now propose, 


a special reason for the exception. "The two spe- 


the Isthmus, and the expense of the line, have 
ed. as the bill stands, 
and as it will undoubtedly pass the House, to 
carry letters from Houlton, in Maine, to Santa Fé A 
in New Mexico, or Salt Lake city, in Utah, or 
from Galveston, in Texas, to St. Paul, in Min- 


_hesota, for three cents each, and papers for one 


cent. Here are distances of three or four thou- 


: sand miles, covered by numerous and expensive 


| and united nation. Let this artery of thought : 


i fied, and is called for. 
: New York to Astoria, Oregon? Not seven thou- 
"i sand miles. Here, in the cis-montane States, it is 


' he has been disappointed in the result. 
: hea Ana the present proposed reduction takes place, he 


routes; yet neither the one nor the other is taken 
into the account. It certainly costs vastly more 
to carry a letter three thousand miles than two, 
yet you charge the same. We havea right to in- 
sist that the Government shalt adhere to her policy 
of bestowing her blessings alike on all. If she has 
varied at all from this course, it has been in favor 
of the new and weak portions of the country for 
special reasons—never as against them and in favor 
of the stronger, and especially without urgent 
reasons. Some gentlemen say this is such an 
extreme case, as to distance, that it may be justi- 
What is the distance from 


proposed to charge the same for ten miles as for 
three thousand; and is not the discrepancy greater 
between ten miles, or even one, and three thousand 
than between three thousand and seven thousand, 
or three and seven? Yet, sir, the decision of the 
committee, as now exhibited in the bill, makes this 


matter over as you please, yet bearing in mind 
that you have determined on uniformity in all 
other cases, your argument in favor of imposing 
upon your trans-montane States and Territories, 
a higher postage, based on distance, dwindles down 
to an absurdity, and holds the same rank as the 
two which I have previously considered. 

The last point to be considered is the argument, 
that unless the postage is higher on mailable mat- 
ter by the Isthmus route than on any other route 
in the United States, the revenues arising from 

ostage will not meet the expense of the route. 
at part of this position based on the idea that 
our correspondence should be taxed high enough 
to pay the expense of the route, has been answered 
already. The other part resolves itself into this, 
that the revenue arising from pores on this 
route at three cents per letter, will not be so large 
as it would at twelve cents, and hence, that twelve 


: instead of three should be adopted. This position 


I propose now to consider. 

The following table will show the operations of 
the Post Office Department for ten years, from 
1839 to 1849 inclusive: 


Years. hon gon Receipts. |Expenses.| Letters. 
Miles. 

1839... . . ./12,680'153,99914M4 ,477,619194,654,718).......... 
1840. 13,468 155,639| 4,530,265] 4,7159,11027,535,554 
1841.. 13,682 155,026) 4,379,317, 4,567,228 N 
1842, 13,733.149,732| 4,546,246! 4,627,716'.......... 
1843...... '13,814 142,295) 4,295,925, 4,374,113 24,267,552 
1844... . . .'14,103 144,687] 4,237,285) 4,320,731] seerne 
1845,.... .'14,183,143,844| 4,289,841] 4,320,731... “| 
| 1846.......14,601,147,679, 3,487,199) 4,084,296... . zi 
1847......:15,146)153,818, 3,945,893) 3,971,310 52,173,480! 
11848...... 16,159 163,208: 4,371,077! 4,326,850.58,069,075! 
1849...... 16,7471167,703. 4,705,176 4,479,049'62,000,000! 


And while commenting upon this exhibit, the dis- 
tinguished chairman of the Committee on the Post 
Office and Post Roads, makes the following forci- 
ble observations: 


“Tt is seen by this table that under the old high rates of 
postage in 1840, the number of letters sent through the Uni- 
ted States Post Office was 27,595,554—receipts $4,530,265; 
and there was a constant diminution of letters and receipts 
from postages, down to 1843, when the number of letters 
had run down to 24,267,552—revenue, $94,295,225 ; leaving, 
in 1843, an actual deficit in the Department of $78,788 ; and 
even then, as now, we found the gentleman from Indiana 
[Mr. Brown] opposed to any change; using the same argu- 
ment then as now, that the Department would be bank- 
rupted by the proposed reduction. The gentleman says 
I am sure, if he 


will be again disappointed. I was a member of this House 
in 1845, when the reduction was made, and voted for it. 


il That gentleman voted against it. We have both been dis- 


appointed. The effeet upon the revenue has been more 
salutary than any of us anticipated. 

“ Before this reduction in 1845, the old rates were twenty- 
five cents on the single letter for the longest distance, and 
six and a quarter cents for the shortest. We changed it to 
ten and five; and under the operation of the reduction the 


| number of letters increased from 24,267,552 in 1843, so that 


in 1849 there were transported over 62,000,000, and the rev- 


i enue in the same period had increased from $4,295,925 to 


$4,705,176, and in 1850 to $5,552,971.” 
If I can see anything, these remarks of the gen- 
tleman who now proposes this section, form a 
conclusive argument, when carried out, against his 
proposition. The very train of thought which his 
remarks awaken exposes to full view the fallacy of 
the position I am now considering, to wit: that a 
twelve-cents postage on our correspondence will 
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produce more than one of three. The gentleman || believes in the theory alluded to, would dare to '| ruinous. This said, I will, with the consent of the 


refers to the old rates of postage, existing previous | 
to the modification in 1845—the largest rate being | 
twenty-five, and the smallest six and a quarter | 
cents, while there were two intermediate rates, 
eighteen and three quarters and twelve and a half | 
cents. What reason does the gentleman as- | 
sign why ‘‘there was a constant diminution of , 
letters and receipts from postage down to 1843, ` 
when the number of letters had run down to 
24,267,552,” and this, too, while our population 
and business were increasing? The whole tend- 
ency and aim of his argument has been to show 
that this diminution -of matter transmitted through 
the mail, and a consequent diminution of revenue, 
arose from the then high rates of postage. Admit 
the argument, and then what reason does he give 
why the mail matter and revenue increased after the 
reduction of 1845? Of course he could mean no . 
other than that it arose by reason of the reduced `: 
rates of postage. Reckoning on the principle of | 
the extremes of the rates under the law previous 
to the year 1845, and that which the law adopted ` 
in that year, you will see they compare as thirty- 
one and a quarter to fifteen, or nearly as two | 
to one, being reduced over one half by the law - 
of 1845. But you will perceive, also, that the 
letters sent through the mail in the year 1849 are 
almost three times as large as in 1843, while the 
expense of transportation in 1849 only exceeds ` 
that of 1843 by $104,336. Now, this increase of ; 
mailable matter evidently arose in part from the | 
reduction of postage in 1845, and in part from the `` 
increase of population and business since that 
time, while the slight difference in the cost of trans- 
portation, &c., between the years 1843 and 1849 
arose from the diminishing expense of transporta- 
tion growing out of the rapidly-improving state of 
our roads and conveyances. This must be evident, 
for our post offices have increased from 13,814, in 
1843, to over 19,000 at the present time, while our 
ost roads have been increased from 142,295 miles . 
in 1843 to 167,703 in 1849, and the latter sum has | 
been very materially increased during the past ` 
year. Such has been the effect, if not consequent 
upon the reduction of postage in 1845, certainly |! 
subsequent to it. Whatever may have been the |! 
cause, whether one or all the causes I have enu- ' 
merated, it is ed, and I think justly, that a E 
similar result will follow the reduction from ten 
and five as extremes to three. The sum of the 


i 


| 


reply, that the same reason would apply to all 
ot 


‘ receive vastly more money within the next five 


risk his reputation. 
But, Mr. Chairman, it is not true that we would | 
correspond as freely with twelve cents postage on 
letters as we should with only three cents, nor 
that we should take papers as freely at three cents 
ostage on each as we should with but one. If it 
is meant, that by reason of our great distance from | 
our friends, and having no other means of inter- 
communication than by this line, that therefore we 
should correspond, without regard to postage, I 


er correspondence which is carried on over long `: 
distances. ‘The emigrants leave the old States and _ 
move to the new ones, or Territories, leaving their I 
friends behind. The mail is their usual, and may 

be said, in most cases, to be their only means of . 
communicating with them freely. Why does not 
this same rule apply? Why would not the man ` 
in Towa, or Minnesota, or New Mexico, or Utah, | 
under the embargo of high postage, be as likely í, 
to correspond any how with his friends in Maine, <; 
as would the man in Oregon and California? No 
reason why he would not can be assigned. Hence | 
if we admit the truth of the declaration, that we on !| 
the Pacific should correspond as freely with high | 


as low postage, thereby adopting the theory that :' 


high postage does not operate as an embargo to | 
correspondence in long distances, we must ad- ' 
mit, also, the same would be true in all long dis- 
tances; so that, by proving your statement true, 
you demolish your own theory which you have 
acted upon in this bill; besides, you prove your 
injustice, your partiality, and your disregard o 
the true policy of the Government, practiced for | 
over seventy years, to wit: a uniform operation of | 
its laws. i 
But I repeat, it is not true; and to make it so || 
appear, you must first prove that there is no end | 
to our money, and that itis without value. Iknow | 
it is not true of my people, and members have | 
told me that it is not true of theirs, for I, as they, | 
have known individual instances where corre- . 
spondence has been forborne by reason of the high 
rates of postage which are now grinding us to the | 
very earth on the Pacific. People on that side are 


committee, withdraw my amendment, and suffer 
the vote to be taken on the merits at once. 
Nore.—The amendment having been withdrawn, 
the vote was then taken on Mr. Potter’s amend- 
ment, and it was rejected, and the bill subsequently 
passed the House without further amendment. 


CLAIMS FOR FRENCH SPOLIATIONS. 


SPEECH OF MR. SMITH, 


OF CONNECTICUT, 
fn tHe Senate, January 16 and 17, 1851. 
The bill “to provide for the ascertainment and 
satisfaction of Claims of American citizens for 
Spoliations committed by the French prior to the 
31st July, 1801,” being under consideration— 
Mr. SMITH addressed the Senate as follows: 
Mr. Present: The question comprised in this 
bill is, whether this Government is not under an 
equitable obligation to make some indemnity to ` 
those of our citizens who suffered by the spolia- 
tion of the French anterior to the ratification of 
| the convention of 30th September, 1800. If I 
were to consult my own feelings, I should be pre- 
| pared to refer this question to the judgment and 
| vote of the Senate without a single remark on 
|! my part. The subject has been so long before 
Congress, has been so often and so thoroughly 
: examined in reports submitted from time to time 
in the Senate and House of Representatives, and 


fi has also been so frequently and so ably discussed 


on this floor and in the other wing of the Capitol, 
that it would be presumptuous for me to expect 
that I could add much of fact or argument to what 
has already been offered on the subject. But, as 
there are some honorable members of this body 
who have not hitherto participated in the delibera- 
| tions of either branch of Congress on the question 
before us, and as the essential facts of the case 
; may not be fresh in the recollection of other hon- 
orable members, a representation of the more im- 
| portant features of the case may not be without 
i its use, and will, perhaps, be expected at my 
| hands. 


restrained from writing their friends on this side, , 
and vice versa. But if you reject this amendment, 
and pass the bill as it is, with three cents on our let- | 
ters, and one on our papers, you may expect to 


two extremes in the other case, that is, the extremes 


years, paid for postage on mailable matter between 


i: unexampled 


The Senate can hardly fail to be struck with the 
rocrastination which has occurred 


l: in making a disposition of this subject. It was 


first introduced to the notice and consideration of 
! Congress, by Mr. Gries, of Virginia, on the 5th 
of February, 1802, when he presented a memorial 


before the reduction in 1845 ana the extremes after ., the two coasts, than you would at the present ' 
that reduction, compared as two to one nearly; in |, rates, or the rates proposed by the amendment. If © ing indemnity for th d 
this case as five to one. If the result shall corre- |; you will give us the bill as it now stands, you will | tumore, Pied ine thi on Feo tl oda Set thia 
spond, I shall be glad of it, This is contended for, |; put the power into our hands of bringing to our , the apec $ an tms ali "he at a l S: las 
and this is assigned why this new reduction should | coast, through the agency of correspondence, mul- , tey oe een RS ES e her aes ced an 
be made. I desire to take the advocates of this | titudes of our friends. You will enable us to peo- || Ue orn has ih R ey been , dir oh P li ly 
theory at their word, and I mean to insist that they |‘ ple the coast; but if you adopt this amendment, |i half ees t sna fa She P g me ai mck 
shall stand by their theory, which is, that thelower | you diminish our power for this purpose by three || half a yak an hich h. S ed : th his 
rates will produce more revenue than the higher. ‘| fourths. Pass the bill as it is, and you will have | oe i ustration by he “ivor the mee that 
This being true, (and they are estopped from de- ;' consummated a measure, in comparison to which, : An tie cona at t rele atc 
nying,) this amendment is presented. in the face |' for its benefits to our coast, all other measures j ṣe'ay 13 ah ees 2 Je a ‘this lon riod, the 
and eyes of their own theory, and, unless they ` heretofore passed dwindle into insignificance; but | anng mie sa iat iell ES erstood in 
can show cause for taking this route out of the ' if you adopt this amendment, you will have vir- Ce ject a, Man > Ethe : ers material to its 
operations of the general rule, the gentleman who :; tually read us out of the pale of the nation, and | fact lation any ‘a : igh a blic archives ane 
offers the amendment, and the gentlemen who vote i placed the discriminating hand of unkindness upon jj © bli naa a aik oe a the 5th day of 
for it, provided they are converts to the theory || us, beneath which we will toil on with submis- ` PU ch “1804. the Ser a od S esolatioa re- 
which has governed the committee while éonaid- || sion, but annually send up to these Halls the indig- į aren; h "Pp, € id net wall these papers be- 
ering this bill, are presented in the awkward posi- ; nant representations of an aggrieved people, till guene i i as h PIAN f March y Mr 
tion of seeking to consummate a measure which, ` the enlightened reflection of a generous nation . “Ie t n geye n T Binte dé “a. repor in 
by their own theory, would be ruin on the reve- | shall come to our aid and restore us to that | c A then ah the S l o Ma hich oontained 
uue which they profess to seek to protect. And ` station of equality from which this amendment | CO” ormity bis t hs eer a ings eared, and 
the only question remaining to consider is, Is there - seeks to remove us. : Seki ER eo. A dof heht % She j in "Mr 
any special reason for the exception? i. Ihave now, Mr. Chairman, examined the sey- |, Wie) threw a Hood of s od casuiaies docu- 
have heard none, except what I have consid- `- eral reasons, put forth in and out of this Hall, in 7 Clay’s 9 fi rt wasp ENIA cia th Congress, be- 
ered, and this additional one, that high postage in ` support of the amendment, whose fate here will, ‘| ment 102, first nea f 1840 pa es ESSA 
this case would not have the usual effect, because in a few minutes, tell for weal or for woe on the | hie Bere atte wre D PoS ced a decisive 
it is said we on the Pacific shall correspond with ` the people I represent. I have done my whole duty | his j ange h a ly ae Erer commit- 
our friends this side of the mountains anyhow! : in the premises; I have appealed to the sympathy /' effect in EST he S 2 tae House Shs have 
If you seek to justify your course upon our neces- i, of the nation through her representatives here; 1 ti tee, waet he aa a © ale were published 
sities—if you propose to profit by our misfortunes, |, have addressed myself to their understanding both || e ihe sed Te fe Cancion that 
and to tax us because, from our very position, we ` publicly and privately. My cause is before you, ` he has un Said. 7 the obligation of the 
must and will pay it—let it be openly avowed, | gentlemen, and. whatever may be your decision I Gs Carme reall a a anise 
and we will make our appeal to a magnanimous |, shall submit, as it becomes the law-abiding char- | he Gas vaan a istof the weports made: to 
people for redress. I need only to mention such `: acter of an American citizen. But this measure ' h e. 40 eae tt st session of ie Nineteenth 
an idea, to draw down upon it the consuming fire ;: is of such moment to us, I cannot close without ; ¢ Senate wines tae r . 


in the House from merchants of the city of Bal- 


of an indignant and just people. But, if you deny ;: reminding you that, on the escutcheon of a great | Congress: 

this to be the reason— which any ian should : nation. zeneronity to the weak shows to as kood mad terion ics Cong., by Mr- Kolmes, aed com’tee. 
blush to own—what reason can be assigned? I- advantage,andisquite as apt todraw down the ap- | 3 Fi Go %Wth do do do °? do 

have heard none, and I am bold to say none can '; plause of the world, as rigid exactions, which, | 4. ist do 2lst do do Livingston, do 

be given upon which an American statesman, who | though they might be- just, would nevertheless be | 5. 2d do ist do do do do 
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6. 1st session 
7. 2d do 
8.21 do 
9. 2d do 
10. 34 do 
il. lst do 
12. 2d do 
13. lst do 
14. 2d do 


22d Cong., by Mr. Wilkins, select com’tee. 
p o d 


d do o do 

23d do do Webster, do 
27th do do Choate, Com. For. Rel. 

7th do do Archer, do 

28h do do do do 

28th do do do do 
29th do do Clayton, select com’tee. 

29th do do Morehead, do 


Thus it appears that no less than fourteen re- : 
rts, affirming the validi 


t 
een submitted to this bods 


of these claims, have 
since 1826, without 


including the one which I had the honor to make . 
from the select committee raised at the last ses- 
sion, for which I claim no particular authority . 
with the Senate. 
` In the House, ten reports have been made from 
the same date, exclusive of the one of the last 
session, and all the same way, as follows: 


. lst ses. 


SERNA Pp ww 


= 


20th Cong. 
20th 


do 


d do do 
da do do 
do Howard, do 
do Cushing, do 
do do do 
do do do 
do C. J. Ingersoll, do 
do T. Smith, do 
do do do 


If to the reports thus submitted to the Senate 
and House we add the reports made to both at the 
last session, we have no less than twenty-six re- 
ports, (since the date already mentioned,) all con- 
curring in the same views and arriving at the same 


result. 


Many of these are exceedingly fall and 


elaborate, and some are distinguished by great 
learning and ability. That of Edward Livingston 
was presented to the Senate on the 22d February, 
1830, (1st session Twenty-first Congress,) and 
may be referred to as conclusive on the question 
No man, either as a statesman, pub- 
licist, or lawyer, could be more competent to form 


before us. 


an opinion on this interesting subject than Mr. ;/ 


Livingston; and a perusal of his report by hon- 
orable members would render all further argument 
This wonderful unanimity of so 
many committees—composed in several instances 
of some of the ablest men who have ever occu- 
ied seats in the two Houses of Congress—should, 
it is believed, have great weight with the Senate. 
The suggestion contained in the minority report 
at the last session, that the uniform concurrence 
of committees for so longa period is not entitled 
to much consideration on account of the parlia- 
mentary rule of courtesy, is unfounded. The 
honorable Senator, [Mr. 


superfluous. 


says: 


UNTER,] in that report, 


 Ttis a parliamentary rule to refer a subject toa commit- 
tee that is favorable to it; und it is too much to ask that the 
claimants should have not only the benefit of this rule, but 
also acquire from this very indulgence a presumption in fa- 
If this parliamentary rule be pre- 


vor of their demands. 
served, and the reports of committees so constituted are to be || 
considered as presumption of title on the part of claimants, ; 


they must certainly succeed, if they will only persevere long 
enough. Under this system, the older the claims the stronger 
would be the presumption in their favor.” 


This is certainly a compendious viy, 
rid of the authority of such names as 


of getting 
ivingston, 


, by Mr. E. Everett, Com. For. AfPs. į 
o 


t 
| 
| 


| manded;’’ and therefore he deemed it to be his duty 


the Houses have permitted themselves to act on 
i the subject, they have always declared in favor of 
| the equity and justice of the claims. In 1835, 
_ (second session ‘T'wenty-third Congress,) a bill for 
the relief of the claimants passed the Senate by a 
: vote of twenty-five in the affirmative to twenty in 
the negative, and was sent to the House, but was 
not taken up by that body. In 1844, (second ses- | 
sion T wenty-eighth Congress,) a similar bill passed | 
to a third reading in the Senate by a vote of twenty- 
six yeas to fifteen nays, but was not ultimately -i 
, acted on or passed, for want of time. In 1846, ' 
Í (first session Twenty-ninth Congress,) a like bill 
passed the Senate by a vote of twenty-seven yeas ` 
. to twenty-three nays, and, being sent to the House, ` 
' passed that body at the same session by a vote of ; 
ninety-four yeas to eighty-seven nays, and was 
sent to the Executive, by whom it was vetoed, for | 
_ the following reasons: 
1. The short time intervening between the pas- 
sage of the bill and the adjournment of Congress : 
did not allow him to give the subject a sufficient 


i 
i 
| 


doubt as to the disposition which they would re- 
ceive at the hands of Congress? If there was 
pending here a claim for $100,000, or even a half 
million of dollars, and we were told that the sub- 
ject had been favorably entertained by no less than 
fifteen committees of the Senate and eleven of the 
House—that inno instance had a committee of 
either body reported adversely for a quarter of a 
century—that the Senate had expressed its sense 


i, in its favor on four different occasions and the 


House on one—who would hesitate a moment to 
vote for it? Would debate be necessary? Wouid 


' it even be tolerated ? 


| 


|! 


examination. i om t 
' of existing treaties, and of the laws of nations. 


2. It was passed near the close of the session, 
| when many measures of importance claimed the | 
attention of Congress, and might not have received 
that ‘full and deliberate consideration which the 
large sum it appropriated, and the then existing 
condition of the Treasury and the country de- | 


to return it to the Senate, where it originated. 

3. Antiquity of the claims. All of them had 
their origin in events which had occurred prior to 
1800, and they had been since 1802, from time to 
time, before Congress. ‘*No greater necessity or 
! propriety existed for providing for these claims 
| at that time than had existed for near half a cen- | 
i tury.” 

4. «The Treasury has often been in a condition 
to enable the Government” to satisfy these claims, | 


had they deemed them valid. 

5. ‘* Nothing was obtained for the claimants by 
negotiation,” not able to satisfy himself that the 
Government had become in any way responsible. 

6. The period ‘‘peculiarly unfavorable for the 
satisfaction of claims of so large an amount,” * * 
«< There is no surplus in the Treasury. A public 
debt of several millions of dollars had been created 
within the last few years. We were engaged in 
a foreign war, uncertain in its duration, involving | 
heavy expenditures, to prosecute which Congress 
had at its then session authorized a further loan.” 

7. “ The bill provides that they (the claimants) 


shall be paid in land scrip, whereby they are made 


: in effect a mortgage on the public lands in the 


new States,” which he suggested would be con- 


i trary to the interests of that section and of the : 


whole country. 
8. ‘< These claims are estimated to amount to a ` 


. much larger sum than $5,000,000; and yet the 


, fund, which is known to be inadequate.” 


Holmes, Chambers, Wilkins, Webster, Choate, ‘' 
and Morehead ! 
has been, for a long time, observed in the two 
The object of the Senate 


Houses of Congress. 


No such rule of courtes 


is, or 


in organizing its committees, whether standing or 


select, is to insure a full, fair, and impartial inves- ; 


claimant is required to release to the Government 
all other compensation, and accept his share of the ' 


If I were to speak with no more than a proper 


: freedom of the incongruous reasons thus put for- . 
. ward for vetoing such a bill, on the ground (as the 


late President himself admitted) of inexpediency - 


': alone,” I fear I might be thought to be wanting in | 
respect for his memory; and therefore I shall con- ; 


t 


tigation of all subjects of legislation, and particu- ` 
larly of private claims. Who ever before decried 
the well-considered opinions of committees of this | 
body on this practice of courtesy? Are the opinions 
of such a man as Edward Livingston to be set aside 
on any such grounds? Besides, in the House, the 
subject has, since the first session of the Nineteenth 


Congress, been uniformly referred to the app 
ate standing committee—that of Foreign 


ropri- 
ffairs. 


And it is a little too much to claim now, that this 
important committee has been for the last quarter 


of a century uniform! 
favor these claims. 


organized with a view to 


tis true the 


mittees; and if the Senator will have it that such 
committees have been predisposed in their favor, 


it has been because the Senate itself has beén lo 
convinced that the 
and, in that view, 
committee would i 
ion by this body favorable to t 
addition to all this, we kn 


In 


ng 


y should be allowed and paid; 
the appointment of every select 
nvolve the Pa premion ofanopin- 


eir validity. 


-regarded by every candid mind as much less satis- 


tent myself with remarking that this paper must be 


factory than any other which emanated from his 


i: pen while he filled the presidential office. In this 


have, in the :; 
Senate, been more generally referred to select com- `; 


| 


' view the Senate must have concurred: for on the 


return of the bill the vote on the question whether 


|, it should pass, notwithstanding the veto, stood ` 


| twenty-seven in the affirmative to fifteen in the neg- 


' ative, requiring a change of only one vote to over- 
i rule the objections of the President by the consti- | 


tutional majority of two thirds. The majority in ` 
favor of the bill originally was only four, but on 
the final vote it was no less than twelve! And this 
must be regarded as alike a rebuke of Executive 
interposition to defeat a bill of this character, and 
a strong expression of the body in favor of the | 


equity and justice of the claims themselves. 


and it is to be presumed they would have done so || 


We ft 


Having thus shown what has been the action of 
Congress on the subject, I shall proceed at once to 
consider the entire case on its merits. And here I 
would observe that every one conversant with the 
history of the country must be aware that our 
citizens had received, at the commencement of the 

resent century, extensive injuries at the hands of 
rance; partly by the non-fulfillment of her en- 
gagements, and partly by aggression on our flag 
and commerce, alike violative of the obligations 


These injuries—and 


poriealasly those of a tortu- 
ous character—our 


overnment for a long time 


| anterior to the 30th of September, 1800, exerted 


itself to repress, and to obtain indemnity at the 
hands of France. The whole diplomacy of the 
two countries was for several years occupied with 


; the discussion and examination of the various pre- 
| tensions and claims which were advanced on the 


one side or the other. Much irritation and acri- 
mony were manifested by both Governments, and 
the two nations came very near being involved in 
a desolating war, which was only prevented b 


the convention of the 30th of September, 1800. It 


j! will be found, on examination of the rine 


ence, that the claims made by the United States 
in behalf of our citizens against France were ag 
follows: 

1. Contract cases or debts due from France for 
supplies furnished by our citizens to her West 
India Islands and to the Home government or con- 
tinental France. 

2. Embargo cases, being claims for damages 
occasioned by an embargo laid by France for her 
own purposes, in 1793-94, on a large number of 
American vessels lying in the harbor of Bordeaux. 

3. Vessels and their cargoes which had been 
illegally seized or captured, but which had not 
been definitively condemned at the date of the con- 
vention of the 30th September, 1800. 

4. Cases wherein the wrong had been fully con- 
summated, er where France had, by a final con- 
demnation, appropriated American property to 
her own use. 

This last class was much more numerous, ex- 
tensive, and important than all the other classes 
together. It comprised depredations extending 
over more than seven years, which were substan- 
tially of a piratical character, sweeping millions 
‘of American commerce from the ocean, and con- 
signing thousands of our citizens to penury and 
want. To the end that the Senate may be enabled 
to form a just appreciation of these enormities, I 
invite attention to the principal arretes or decrees 
under or by virtue of which the captures and con- 
fiscations were made. 

1. Decree of the National Convention of the 
9th of May, 1793. 

The Convention, after considering that ‘the 
flag of neutral powers was not respected by the 
enemies of France,” and that the French people 
were no longer permitted to fulfill towards the 
neutral powers in general the vows they have so 
often manifested, and which they would constantly 


‘make for the full and entire security of commerce 


| have, then, the subject again presented for our i 
| consideration under circumstances of a deeply-in- 
| teresting import, which can hardly fail to arrest ; 


į the attention of this body. 
ow that when even |: of an ordinary amount only, could there be any 


If these were claims 


| 
} 


| 


and navigation, proceeded to decree as follows: 


“c ART. 1. The French ships of war and privateers may 
arrest and bring into the ports of the Republic the neutral 
vessels which shall be laden, wholly or in part, either with 
articles of provisions belonging to neutral nations, and des- 
tined for an enemy’s port, or with merchandises belonging 


& ART. 2. The merchandises belonging to an enemy shall 


, to an enemy. 


i: be declared good prize, and confiscated to the profit of the 


captors. The articles of provisions belonging to neutral 
nations, and laden for an enemy’s port, shall be paid for 
according to their value in the place to which they were 
destined. 

“ Art. 3. In all cases the neutral vessels shall be released 
as soon as the unlading of the articles of provision arrested 
or of the merchandise seized shall have been effected. The 
freight thereof shall be paid at the rate which shail have 
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been stipulated by the persons who shipped them. A just 
indemnification shall be allowed in proportion to their de- 
tention by the tribunals who are to have cognizance of the 
validity of the prizes. 

“Arr. 4. These tribunals shall be bound to transmit, | 
three days after their decision, a copy of the inventory of | 
the said articles of provision or merchandise to the Minis- | 
ter of Marine, and another to the Minister for Foreign Af- 


| 
| 
ig t 
“Arr. 5. The present law, applicable to all the prizes ` 
which have been made since the declaration of war, shall ` 
cease to have effect as soon as the enemy’s powers shall 
have declared free and not seizable, although destined for : 
the ports of the Republic, the articles of provision belong- 
ing to neutral nations, and the merchandises laden in neu- ': 
tral vessels, and belonging to the Government or citizens of : 
France.’’—Vide Doc. 102, lat sess. 19th Cong., p. 43. 


2. Decree of the Executive Directory of the 2d : 
July, 1796: 


“The Executive Directory, considering that, if it be- 
comes the faith of the French nation to respect treaties or 
conventions which secure to the flags of some neutral or 
friendly powers commercial advantages, the result of which 
is to be common to the contracting powers, those same ad- 
vantages, if they should tum to the benefit of our enemies, 
either through the weakness of our allies or of neutrals, or 
through fear, through interested views, or through what- 
ever motives, would in fact warrant the inexecution of the 
articlés in which they were stipulated, decrees as follows : 

«c All neutral or allied powers shall, without delay, be 
notified that the flag of the French Republic will treat neu- 
tral vessels, either as to confiscation, as to searches, or cap- 
ture, in the same manner as they shall suffer the English to 
treat them.”—Vide Doc. 102, p. 149. 


3. Decree of the Executive Directory of the 2d 
March, 1797: 


“In conformity to the law of the 14th February, 1793, the 
regulations of the 2lst October, 1794, and of the 26th July, 
1778, as to the manner ot proving the right of property in 
neutral ships and merchandise, shall be executed according 
to their form and tenor. 

& In consequence, every American vessel shall be a good | 
prize which has not on board a list of the crew (role d’equi- 
page) in proper form, such asis prescribed by the model an- 
nexed to the treaty of the 6th Contre 1778, a compliance 
with which is ordered by the 25th and 27th articles of the 
same treaty.””—Vide Doc. 102, p. 163. 


4. Decree of the Council of Ancients and of the 
Council of Five Hundred, of the 18th January, 
1798: 


“Arr. 1. The character of vessels, relative to their 
quality of neuter or enemy, shall be determined by their 
cargo; in consequence, every vessel found at sea, loaded 
in whole or in part with merchandise the production of 
England or of her possessions, shall be declared good prize, 
whoever the owner of these goods or merchandise may be. 

“ ART. 2. Every foreign vessel which, in the course of | 
her voyage, shall have entered into an English port, shall ; 
not be admitted into a port of the French Republic, except 
in cases of necessity ; in which case she shali be bound to 
depart from said port as soon as the causes of her entry 
shall have ceased.”’—Doc. 102, p. 377. 


The atrocity of these decrees will appear, in 
comparing them with the stipulations of the trea- 
ty of amity and commerce between the United 

tates and France of the 6th of February, 1778, 
and particularly with the 6th, 12th, 13th, 14th, 
15th, 23d, 24th, 25th, 2th, 27th and 28th articles 
of that treaty, which guaranty to the United States, 
in case France should be involved in a war with 
any other power, the most entire and perfect free- `; 
dom of the seas. I will only recur to the most 
material of these articles, which is the 23d, and is | 
as follows: : 


“ ART. 23. It shall be lawful for all citizens, and singu- 
lar the subjects of the most Christian King, and the citizens, 
people, and inhabitants of the said United States, to sail 
with their ships with all manner of liberty and security, no | 
distinction being made, who are the proprietors of the mer- || 
chandises laden thereon, from any port to the places of those | 
who now are or hereafter shall be at enmity with the most | 
Christian King or the United States. It shall likewise be | 
lawful for the subjects and inhabitants aforesaid to sail with `: 
the ships and merchandises aforementioned, and to trade 
with the same liberty and security from the places, ports, 
and havens of those who are enemies of both or either par- 
ty, without any opposition or disturbance whatsoever, not 
only directly from the places aforementioned to neutral 
places, butalso from one place belonging to an enemy to an- 
other place belonging to an enemy, whether they be under 
the jurisdiction of the same prince or under several. And 
it is hereby stipulated that free ships shall alse give a free- 
dom to goods, and that eyerything shall be deemed to be 
free and exempt which shall be found on board the ships 
belonging to the subjects of either of the confederates, al- 
though the whole lading, or any part thereof, should apper- 
tain to the enemies of either, contraband goods being al- 
ways excepted. It is also agreed in like manner that the 
same liberty be extended to persons who are on board a free 
ship, with this effect, that although they be enemies to both 
or either party, they are not to be taken out of that free ship 
unless they are soldiers and in actual service of the ene- : 


mies.” 

The proceedings of France, under the decrees 
already quoted, were not only a violation of the | 
treaty of amity and commerce, but were equally 
an infraction of the laws of nations, and hid a 


l 


4 
{ 


i 
i 
1 


i 
| 
il 


‘1 conduct of the public agents and of the commissioned cruis- 


Ja 


| to 


+ ers of the French Government in St. Domingo, in their ad- 


: vessels, that the commission passed their resolution of the 7th 
: ofJ: a went es 


' and the tenor ofthe decree itself, we can form but one con- 
; clusion, that it was framed in such indefinite terms on pur- 


_ of the 


; ceding the administration had subsisted and individuals 


just foundation for the most serious reclamations 
y the United States in behalf of her citizens, and 
imposed on our Government the grave duty of 
pursuing the subject until ample indemnities were 
obtained at the hands of the aggressor. And here 
I would present the views taken by the American 
Executive of the the character of the decrees al- 
ready quoted, and of the proceedings of France 
under the same, from which it will be easy to de- 
duce a proper estimate of the rights of our citi- 
zens, and of the obligations which the circum- 
stances imposed on the United States. These i 
views will sufficiently appear from the following || 
extracts from some of the most material of the | 
papers that have been so long before the Senate 
and the country. 
1. Extract from the report of the Secretary of 
i State, dated June 21, 1797, respecting depreda- 
i tions committed on the commerce of the United 
States: | 
“ Besides these several decrees, and others, which, being ` 
| more limited, the former have superseded, the old marine 
ordinances of France have been revived and enforced with .- 
, severity both in Europe and the West Indies. The want 
of, or informality in, a bill of lading; the want of a certified 
list of the passengers and crew, the supercargo being by 
birth a foreigner, although a naturalized citizen of the Uni- 
ted States; the destruction of a paper of any kind soever ; 
i and the want of a sea-letter, have been deemed sufficient to 
warrant a condemnation of American property, although 
| the proofs of the property were indubitable. 
‘The West Indies, as before remarked, have exhibited : 
| the most lamentable scenes of depredation. Indeed, the | 


1 


i ers there has surpassed all former examples. The Ameri- 
` can vessels have not only been captured under the decrees 
before mentioned, but, when brought to trial in the French | 
tribunals, the vessels and cargoes have been condemned, 
without admitting the owners or their agents to make any 
defence. 

“ This seems to be done systematically, and for the ob- 
vious purpose of insuring condemnation. By this mon- 
strous abuse in judicial proceedings, frauds and falsehoods, 
as well as flimsy and shameless pretexts, pass unexamined 
and uncontradicted, and are made the foundation of sen- 
tences of condemnation. 

t The persons, also, of our citizens have been beaten, 
insulted, and cruelly imprisoned, and in the forms used to- 
wards prisoners of war they have beef exchanged with the 
British for Frenchmen. American property going to or 
coming from neutral or even French ports has been seized; 
it has even been forcibly taken when in their own pevts, 
without any pretence, or no other than that they wanted it. 
At the same time, their cruisers are guilty of wanton and 
barbarous excesses, by detaining, plundering, firing at, burn- 
: ing, and distressing American vessels. ”—Doc. 102, p. 407. 


2. Extract from the report of the Secretary of | 
State, on the transactions relating to the United | 
i States and France, since the last communication 
| to Congress on that subject, dated January 18, 
1849: 


i 
& But what has been more notonous than French depre- | 
ations on neutral, and especially on American commerce, 
in violation of treaties and the law of nations? 'Thesehave | 
; been coeval with the existing war in Europe, but were ; 
! multiplied under the loose decree of the Executive Direc- ' 


ry 

| the French Republic will treat neutral vessels, either as to | 
! confiscation, to searches, or to capture, in the same man- 
ner as they shall suffer the English to treat them. 

& This decree committed the whole commerce of neu- 
trals, in the first instanee, to the rapacity of the French 
privateers, and then to the discretion of their agents, con- 
suls, and tribunals. These had only to say, truly or falsely, | 
that the English treated neutrals in any given way, an 
then they were to treatthem inthe same manner. Accord- 
ingly, we have seen Santhonax and Raimond, commission- 


judication of an American vessel, on the 10th of January, 
1797, declare : € that the resolution (or decree) passed by the 
Executive Directory on the 2d of July, 1796, prescribes to 
all the armed vessels of the Republic, and the armed ves- 
sels belonging to individuals, to treat neutral vessels in the 
same manner as they suffer the English to treat them ;? and : 
‘thatit is in consequence of the above resolution of the 
Executive Directory, and in consequence of the manner in 
which the English Government, in the Antilles, treat neutral 


by which they declare all neutral vessels bound 


to or from English ports to be legal prize.’ From these facts 


pose to give scope for arbitrary construction, and conse- 
quently, for unlimited oppression and veration. 
bigs hee waiting for this decree, the commissioners 
'rench Government at St. Domingo began their 
iracies on the commerce of the United States, and in 
February, 1797, wrote to the Minister of Marine, (and the | 
extract of the letter appeared in the official journal of į 
the Executive Directory, of the 5th of June,) ‘ That, having 
found no resource in finance, and knowing the unfriendly 
disposition of the Americans, and to avoid perishing in dis- 
tress, they had armed for cruising, and that already eighty- 
seven cruisers were at sea, and that for three months pre- 


been enriched with the products of those prizes.’ ‘That 
the decree of the 2d of July was not known by them until 
five months afterwards. But (say they) the shocking con- 


passed the 2d of July, 1796, declaring that ‘the flag of |' 


intentions of our Government, made it our duty to order re- 
prisals, even before we had received the official notice of 
the decree.’ ‘They felicitate themselves that American 
vessels were daily taken, and declare that they had learnt, 
by divers persons from the continent, that the Americans 
were perfidious, corrupt, the friends of England, and that 
therefore their vessels no longer entered the French ports, 
unless carried in by force.’ 

‘¢ After this recital before the council of Five Hundred, 
Pastoret makes the following remarkable reflections: 

& ¢On reading this letter, we should think that we had 
been dreaming—that we had been transported into a savage 
country, where men, still ignorant of the empire of morals 
and of laws, commit crimes without shame and without re- 
morse, and applaud themselves for their robberies as Paulus 
Emilius or Cato would have praised themselves for an 
eminent service rendered to their country. Cruisers armed 
against a friendly nation! Reprisals, when it is we our- 
selves who attack! Reprisals against a nation that has not 
taken a single vassel of ours! Riches acquired by the con- 
fiscation of the ships of a people to whom we are united by 
treaties, and whom no declaration of war had separated 
from us! The whole discourse of the agents may be re- 
duced to these few words: ‘ Having nothing wherewith to 
buy, I seize. I made myself amends for the property which 
I want by the piracy which enriches me, and thea I slander 
those whom I have pillaged.’ This is robbery justified by 
selfishness and calumny.’ 

“ Yet Santhonax—one of these ‘robbers,’ and the chief 
of those directorial agents—continucd in office, and, going 
a few months afterwards from St. Domingo to France, was 


| received as a member into one of the legislative councils. 


& Pastoret also adverts to a letter from Merlin, then Min- 
ister of Justice, and now a member of the Executive Di- 
rectory,to Mr. Skipwith, Consul General of the United 
States, which also appeared in the journal of the Directory, 
and quotes the following passage: ‘ Let your Government 
break the inconceivable treaty which is concluded on the 
19th of November, 1794, with our most implacable enemies, 
and immediately the French Republic will cease to apply 
in its own favor the regulations in that treaty which favor 
England to the injury of France; and I warrant you that 
we shall not see an appeal to those regulations in any tribu- 
nal to support unjust pretensions.’ 

«c Have I (says Pastoret) read this rightly? Unjust pre- 
tensions! Could it be possible that they should thus have 
been characterized by the minister who is himself their 
agent and defender ??”"—Doc. 102, p. 434. 


4. Extract from the instructions to Messrs. 


! Ellsworth, Davie, and Murray, envoys extraor- 


dinary and ministers plenipotentiary of the United 
States to the French Republic, dated October 22, 
1799: 

t The second proposition, respecting the role d'equipage. 
as well as the first, should be insisted on. Until the Lares 
of the Directory ot March 2, 1797, was passed, and we had 
felt its fatal effects, we had no idea of the meaning which 
the French applied to the phrase role d’equipage. In the 
consular convention between the United States and France, 
article ninth, which relates to deserters from vessels, the 
document is described in the French by the words ‘des 
registers du batiment ou role d’equipage,’ and in the English 
part of the convention by the words ‘the registers of the 
vessel or ship’s roll.’ And this paper was to be produced 
to the proper judge to prove a deserter to belong to the ves- 
sel in question. The law or usage of each nation was in- 
contestably to direct what was proper for its own vessels in 
this respect. If an American master claimed from a judge 
in France his warrant to arrest a deserter, he must have 
produced his ‘ ship’s roll,’ or what in the United States is 
called his shipping paper; which is a contract signed by all 
the persons composing a vessel’s crew. 

‘The propriety and necessity of a ship’s roll was in the 


| year 1770, sanctioned and enforeed by an act of Congress, 


‘And without such a written contract the master, besides 
being subjected to other disadvantages, could: not claim his 
men when they deserted. This ship’s roll every Ameri- 
can master, bound on a foreign voyage, takes on board his 
vessel; and unquestionably every American vessel cap- 
tured and condemned by the French for the want ofa role 
d@equipage has nevertheless been possessed of the ship’s 
roll just described; and it is the only list of the ship’s crew 
which could ever have been contemplated by the United 
States as necessary for American vessels. There never 
was, indeed, any intimation on the part of France from 
1778, when the treaty of amity and commerce was made, 
until the passing of the decree of the Directory in March, 


, 1797, that a role d’equipage other than the ship’s roll or 


shipping paper would be required. It was then suddenly 
desanded and the decree (like the law of January, 1798, 
respecting articles of the produce or manufacture of Great 
Britain) was instantly enforced, and became a snare to the 
multitudes of American vessels, which, for want of pre- 
vious notice, would not have on board the document in 


į question—if their Government should permit them to re- 


ceive a document which they were under no obligation to 


; produce; for it cannot, with any semblance of justice, be 
| pretended that the vessels of one nation are bound to fur- 
| nish themselves with papers in forms prescribed by the 


laws of another. And if we resort to the treaty of 1778, or 
to the sea-letter, or passport annexed to it, on which letter 
the Directory pretended to found their decree concerning 
the ‘role d’equipage,’ we shall see that these words are not 
to be found in either.»—Doc. 102, p. 563. 

No language which I can use would give to the 
Senate a more vivid conception of the enormities 
committed by France on the property and persons 
of American citizens—injuries which it was the 
solemn duty of our Government to redress at any 


; and every hazard. To protect the subject from the 


duct of the Americans, and the indirect knowledge of the : 


aggressions of foreign powersisone of the firstduties 
of every Government, and is one of the returns 
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SENATE, 


which the supreme power of the State is ever bound 
to make for the allegiance of its citizens. But in 
this case there was not only this general obligation, 
but a very special one resulting from the faith of 
the Government expressly pledged, as will appear 

. from the following extract from the circular of Mr. 
Jefferson, addressed to the merchants of the United 
States, dated August 27, 1793: 

“Complaint having been made to the Government of the 
United States of some instances of unjustifiable vexation 
and spoliation committed on our merchant vessels by the 
privateers of the powers at war, and it being possible that || 
other instances may have happened of which no information |! 
has been given to the Government, I have it in charge from 
the President to assure the merchants of the United States 
concerned in foreign commerce or navigation, that due atten- 
tion will be paid to any injuries they may suffer on the high 
seas or in foreign countries contrary to the law of nations 
or to existing treaties ; and that, on their forwarding hither 
weil-authenticated evidence of the same, proper proceed- |i 
ings will be adopted for their relief. ”—Doc. 102, p. 216. 

_ The obligations, both general and special, thus 
imposed, were greatly enhanced by the vast in- ' 
terests at stake. There exists nowhere in our | 
por archives an authentic statement of the num- ' 

er of vessels seized by the French, nor of the 
amount of the losses sustained by our citizens, 
To the report submitted by Mr. Holmes to the 
Senate (2d session 19th Congress) there is ap- 
pended a letter from Mr. Clay, then Secretary of 

tate, transmitting a list of four hundred and forty- 
four vessels captured between 1793 and 1800, of 
which he observes that it is believed to be *‘essen- 
tially deficient as to the number of existing claims 
for the period which it comprehends.”? Nodoubt 
it is so. I have seen a list of such vessels pre- 
pared by a gentleman residing in this city, inti- 
mately acquainted with the whole subject, speci- || 


j 


ł 
| 


last being with the Government of Portugal—and 
have obtained indemnities to the amount of many 
millions of dollars. We have entered since that 
date into two conventions of that character with 
France—the first, the convention of the 30th of 
April, 1803; and the second, of the 4th of July, 
1831; the former being usually called the Louisiana, 
and the latter Mr. Rives’s Convention. By the 
first we obtained indemnities to the amount of 


20,000,000 of francs, and by the second to the: 


amount of 25,000,000; and both failed to make 
any provision for class No. 4. Nay, the conven- 
tion of the 30th of April, 1803, stipulates in ex- 
press terms that no part of the indemnity therein 
provided should be applied in satisfaction of the 
fourth class, or captures which had been prose- 
cuted to final condemnation at the date of the con- 
vention of the 30th of September, 1800. Here I 
invite attention to the following articles of the con- 
vention of 1803: 


Art. 1. “The debts due by France to citizens of the 
United States, contracted before the 8th of Vindemiere, 9th 
year of the French Republic, (30th September, 1800,) shall 


be paid according to the following regulations, with inter- : 


est at six per cent., to commence from the period when the 


amounts and vouchers were presented to the French Gov- ' 


ernment ” 
ART. 2. “The debts provided for by the preceding ar- 


ticle are those whose result is comprised in the conjectural | 
note annexed to the present convention, and which, with | 


the interest, cannot exceed the sum of twenty millions of 
francs. The claims comprised in the said note which fall 
within the exceptions of the following articles shall not be 
admitted to the benefit of this provision.” 


ART. 3. “The principal and interest of the said debts | 


shall be discharged by the United States, by orders drawn 


| by their minister plenipotentiary on their treasury ; these 
į Orders shall be payable sixty days after the exchange of rat- | 


ifications of the treaty, and the conventions signed this 


fying in most cases the names of the vessel, mas- 
ter, and claimants, and the port to which she be- |: 
longed, according to which the whole number was |: 
two thousand two hundred and thirty-two vessels! | 
from which deductions should be made asfollows: 
(1,) vessels paid for under special arretes, (soon 
after the aggressions commenced,) of which there 
were 14; (2,) vessels for which payment was 
made under the convention of 1803, usually called 
the Louisiana convention, viz: embargo cases 103, 
captures 14, and contract vessels 293; and (3,) 
vessels accounted for by Spain under the Florida 
treaty, 173; and this will leave a balance of 1,735 | 
vessels and their cargoes wholly unprovided for. 
The fourteen cases of captures compensated by the 
Louisiana convention were those of vessels not l 
Saoir condemned at the date of the convention || 
of the 30th September, 1800, which France bound i: 
herself to restore; but the 1,735 vessels just speci- || 
fied belonged to the fourth class already adverted 
to; or, in other words, they were vessels which 
had been definitively condemned at the date of the 
convention of the 30th September, and they re- 
mained uncompensated to this day. It is believed || 
that the aggregate of property lost by the condem- || 
nation of these vessels and their cargoes could ;; 
have amounted to little less than $10,000,000; and | 
how far this immense sum will be augmented by | 
the unknown cases, which will only appear on the 
organization of a commission, is uncertain. We | 
may rest assured, however, that the amount pro- i 
posed by the bill will fall far short of making full |; 
compensation to the claimants. | 
It is a remarkable fact that our Government has | 
not made the slightest effort to obtain indemnity _ 
at the hands of France for this class of cases since || 
the convention of the 30th of September. And | 
here [ would observe that this dereliction on the |, 
part of the United States is not to be attributed to | 
any want of a proper sense of the atrocities com- || 
mitted by France, as will appear from the extracts || 
already submitted from the reports of the Secretary l 
of State of the 21st June, 1797, and 18th of Janu- | 
ary, 1799, and from the instructions to Messrs. 
Elisworth, Davie, and Murray, of the 22d of Oc- | 
tober, 1799—nor to any indisposition felt by the | 
American authorities to prosecute the just claims | 
of our citizens, for injuries received at the hands 
of foreign Governments, to a full and complete in- 
demnity. No Government on earth has been more 
resolute and vigilant than ours has been in assert- 
ing the rights of our citizens in this regard. Since 
the date of the convention of the 30th of Septem- 
ber, 1800, the United States have negotiated no 
less than sixteen treaties and conventions with |; 
foreign powera, having this object in view—the |: 


day, and after possession shall be given of Louisiana by the ' 
| commissaries of France to those of the United States.” 


Arr. 4. “Itis expressly agreed that the preceding ar- 
ticles shall comprehend no debts but such as are due to 
citizens of the United States, who have been and are yet 


|| creditors of France, for supplies, for embargoes, and prizes 


made at sea, in which the appeal has been properly lodged 
within the time mentioned in the said convention, 8th Ven- 
demiere, ninth year, (30th September, 1800.) 

Art. 5. “The preceding articles shall apply only, Ist. 
To captures of which the council of prizes shall have or- 
dered restitution, it being well understood that the claimant 
cannot have recourse to the United States, othérwise than 
he might have had to the Government of the French Re- 
public, and only in case of insufficiency of the captors. 


; 2d. The debts mentioned in the said fifth article of the con- 


vention, contracted before the 8th Vendemiere, art. 9, (30th 
September, 1800,) the payment of which has been hereto- 


| fore claimed of the actual Government of France, and for 


which the creditors have a right to the protection of the 
United States: the said fifth article does not comprehend 


prizes whose condemnation has been or shall be confirmed.” 
* * * * * * x * * * 


The 20,000,000 of francs to be paid by the 
United States were part of the purchase money for 
Louisiana, and the payment of thedebts or claims 
mentioned, therefore, was in effect made by France. 
The words of exclusion contained in the fourth 
article were intended to embrace the fourth class 
already named, or captures definitively condemned 
on the 30th of September, 1800, and this exclu- 
sion is reiterated by equivalent language in the 
fifth article. The utter abandonment of this class 
of claims by our Government since 1800, and the 
great pains taken to cut them off from all partici- 
pation in the fund provided by the convention of 
1803, would, considering the palpable character of 
the wrongs committed by France, and the unques- 
tionable right of our citizens to redress, be inex- 


plicable, were not the difficulty susceptible of an ` 
easy solution by a recurrence to the stipulations | 


of the convention of the 30th of September, 1800. 
To this end it will be material to refer only to the 
following articles: 


Art. 2. “The ministers plenipotentiary of the two par- 
ties not being able to agree at present respecting the treaty 
of alliance of 6th February, 1778, the treaty of amity and 
eommerce of the same date, and the convention of 14th 
November, 1788, nor upon the indemnities mutually due or 


: claimed, the parties will negotiate further on these subjects 
; at a convenient time ; and until they 


y may have agreed upon 
these points the said treaties and convention shall have no 
operation, and the relations of the two countries shall be 
regulated as follows :”? 

ART. 3. “The public ships which have been taken on 
One part and the other, or which may be taken before the 
exchange of ratifications, shall be restored.” 

Arr. 4. “ Property captured, and not yet definitively con- 
demned, or which may be captured before the exchange of 
Tatifications, (contraband goods destined to an enemy’s port 
excepted,) shall be mutually restored. * + + * œ x 


This article shall take effect from the date of the signature ` 


of the present convention. And if, from the date of the 
said signature, any property shall be condemned con 
to the intent of said convention, before the knowledge of 


this stipulation shall be obtained, the property so condemned 
shall without delay be restored or paid for.”? 

Art. 5. “ The debts contracted by one of the two na- 
tions with individuals of the other, or by individuals of one 
with individuals of the other, shall be paid, or the payment 
may be prosecuted in the same manner as if there had been 
no misunderstanding between the two States. But this 
| clause shall not extend to indemmities claimed on account 
| of captures or confiscations. ”? 


It appears from the second article of this con- 
vention that there were certain subjects of differ- 
ence then pending between the two Governments 
in regard to which their ministers cculd not agree, 
and therefore the parties postponed a final ar- 
rangement in respect to them until a more * con- 
venient time.” It is well known that the preten- 
sions advanced on the part of France consisted in 
asserting the validity and the (then) binding force 
of the treaties of alhance and of amity and com- 
merce of the 6th of February, 1778, and of the 
consular convention of the 14th of November, 
1788, and in claiming certain rights, privileges, and 
i| immunities, which were thereby originally secured 
to France, and which her ministers insisted still 
remained; and the pretensions made on the part 
of the United States consisted in maintaining (as our 
ministers did most strenuously) the right of our 
citizens to a full indemnity for injuries comprised 
in class No. 4. The claims of France were na- 
tional in their character—those of the United States 
private; both were pending at the same time, and, 
the parties not being able to agree, the whole sub- 
|| ject was adjourned over to a future day. In this 
state of the case the convention was ratified by the 
French Executive, and was transmitted to the 
President, who laid it before the Senate (in con- 
i| formity with our Constitution) foritsadvice. That 
body took up the subject, and in the first place 
| proposed a new article limiting the convention to 

the period of eight years; and, being desirous of 
putting an end to all existing differences, expunged 
‘| the second article, and advised its ratification in 
its amended form, which was accordingly done. 
This made it necessary to return the convention to 
France; her Gevernment seems to have hesitated 
long, but finally ratified the amended convention 
with this significant declaration, * that by this re- 
trenchment” (that of the second article) “ the two 
States renounce the respective pretensions which 
are the object of the said article.”? Thus Bona- 
parte, then First Consul, gave a construction to the 
act of the Senate in expunging the second article. 
He declared it was to be understood that the par- 
| ties by such retrenchment intended a mutual ex- 
oneration of claims, and, by offsetting the one 
‘against the other, to extinguish them forever 
. This brought the convention back to the United 
i States for the consideration of our Executive, (Mr. 
, Jefferson,) and he (admitting Bonaparte was right) 
' deemed it to be his duty to take the sense of the 
` Senate on the subject; and that body, by declaring 
the convention already ratified, concurred in the 
views of the French Government as expressed in 
the act of ratification. Even before the final action 
of the body, the President (Mr. Jefferson) had no 
difficulty in.coming to the same result; for Mr. 
Madison, then Secretary of State, under date of 
18th of December, 1801, wrote to Mr. Livingston, 
| our minister at France, as follows: 


; “1l am authorized to say that the President does not re- 

gard the declaratory clause as more than a legitimate infer- 

: ence from the rejection by the Senate of the 2d article ; and 

t: that he is disposed to go on with the measures due under 
the compact to the French Republic.” 


In this novel and peculiar way the bargain was 
consummated, and France was released forever 
from these spoliation claims, in consideration of 

l the release which the United States obtained from 

' the national claims of France. Thus we learn 

. Why it was that so” much particularity was used 
to exclude the fourth class of claims from partici- 
pating in the fund created by the convention of 
1803, and why our Govesnment has not sought 
indemnity therefor, at the hands of France, since 
the 30th of September, 1800. l 

That the two Governments really intended an 
extinguishment of their respective claims (the re- 
lease of the one being the consideration of the 
į Telease of the other) may be proved by an abun- 
dance of authority from both sides of the Atlantic. 

FRENCH AUTHORITY. 
1. Soon after the convention of the 30th of Sep- 
i; tember was finally ratified, it became necessary 
, for the French Executive to bring the subject to 
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the notice of the legislature, to one branch of 
which, called the ‘Corpas islatif,”” Citizen | 
Roderer (one of the ministers on the par: of France ' 
who negotiated the convention of 1300) made, on 
the 36th of November, 1801, full explanations of 
the views and motives of the French Government 
in negotiating that convention, when he remarked 
(on the poiat now under consideration) as fol- 
lows: 

“The reservation of opening ulterior negotiations rela- 
Give tw the treaties and the indemnitics has been consigned 
in the secand article, of which it has been the sole object. 
Bat the fear of awakening lively discassions, and of view- 
ing any alteration in the geod harmony which ought to be 
the happy reset of the other stipulations, has caused this 
secoad article to be suppressed in the acts of ratification. 
This sa, ion is a prudent and amicable renumiation 
of the vespectice pretensions which were expressed in the 
article.” 

2. Bonaparte, while at St. Helena, is reported 
by Mr. Gourgaud, in his Memoirs, vol. 2, p. 95, 
to have adverted to the same subject, remarking: 

“The suppression of this article (the 2d) at once put an 
ead to the privileges which France bad by the treaties of 
1778, aad annulled the just claims which America might 
have made for injuries done ia time of peace.” 

AMERICAN AUTHORITY. 


1. Extract from a letter dated April 17, 1803, 
from Mr. Livingston, American Minister at Paris, 
to Mr. Talleyrand, Minister of Exterior Relations 
of the French Republic: 

“It wit, sir, be well recollected by the distinguished 
characters who bad the management of the negotiations, 
that the peymeat tor ilegal capteres, with damages and in- 
demnitie:, was demanded on one side, and the renewal of 
the treaty of 1788 on the other; that they were considered 
po deg irasent value, and that they only fonaed the subj 
of the 2d articie.””—Doc. 102, lst sess. 19th Cong., p. 717. 


2. Extract from a letter dated February 6, 1904, | ' 


from Mr. Madison, Secretary of State, to Mr. 
Charles Pinckney, American Minister to Spain: 

“The claims, again, from which France was released 
(meaning by the suppression of the 3d articie) were admit- 
ted by France, and the release was for a valuable consider. 
ation in a correspondent releare of the United States from 
certain claims on them. The claims we make on Spain 
‘were never admitted by France, nor made on France by the 
United States; they made no part of the bargain with her, 
and could not be ineinded ia the release. ”—Doc. 102, Ist 
sess. 19th Cong., p. 795. 

Thus it appears that our Government, by the 
suppression of the 2d article, taken in connection 
with the declaration of the French Executive, 
(contained in the act of ratification,) to the effect 
that the two States were to be understood to re- 
mounce thereby “< the respective pretensions which 
were the object of the 2d article,” made a bargain 
with France, releasing her from these spoliation claims, 
(according to Mr. Madison,) ‘‘for à VALUABLE 
CONSIDERATION, in a release of the 
United States from certain claims on them,” which 
claims, on the one side and the other, were (as 
Mr. Livingston observed) ‘‘ considered of equiva- 
lent value,” making their renunciation (as Mr. 
Roderer ted) “< prudent and amicable;’’ and 
this “at once” (as Bonaparte declared) ‘‘ put an 
end to the privileges which France had by the trea- 
ties of 1778, and annulled the just claims which 
America might have made for injuries done in time 
of J? 

e view then taken by Bonaparte, Roderer, 
Madison, and Livingston, of the object and effect 
of the suppression of the 2d article, is fully sus- 
tained by Mr. Clay in his report of the {th of 
May, 1826, from which I submit an extract, as 
follows: 

“The two contractin 
trenchment of the second 


parties thus agreed, by the re- 

article, mutually to renounce the 
respective ions which were the object of that article. . 
The pretensions of the United States, to which allusion is 
thus made, arose out of the spoliations, under color of 
French authority, in contravention to law and existing trea- 
ties. Those of France sprung from the treaty of alliance 
of the 6th of February, 1778, the treaty of amity and com- 
merce of the same date, and the convention of the l4th of 
November, 1788. Whatewer obligations or indemnities 
from these sources either had a right to demand wero 
respectively waived and a loned, and the consideration 

. Which induced one party to renounce his pretensions was 
that of the renunciation by the other party of his preten- 
sions. What was the value of the obligations and indem- 
Rites so reciprocally renounced, can oniy be matter of 
speculation. The amount of the indemnities due to the 
Citizens of the United States was very large, and on the 
other hand the obligation was great (to specify no othor 
French pretensions) under which the United States were 
placed, in the llth article of the treaty of alliance of the 
6th of February, 1778, by which they were bound forever 
to guaranty from that time the then possessions of the 
crown of France in America, as well as those which it 
might aequire by the future treaty of peace with Great 


i Britain; alt these 


possessions having been, it is believed, 
of the ratifica- 


conquered at, or not long alter, the exchan; 
by the arms of 


tions of the convention of September 1: 
Great Britain, from France.” 


But, in order to a just and accurate apprecia- |` 


' tion of the entire subject, it is necessary for me || 
to bring before the Senate the pretensions ad- '' 
vanced by the French Government in opposition -i 
to the claims of our own, and to show what were ` 
their character and extent, and then to trace the 
negotiation between the American Envoys, Ells- 
worth, Davie, and Murray, and the French minis- 
ters, Joseph Bonaparte, Fleurieu, and Roderer, ` 
step by step, to the consummation of the 30th 
September, 1800; from all of which I shall de- , 
duce the correctness of the assertion of Mr. Mad- 
ison, that we obtained from France ‘a valuable 
consideration” for releasing her from the claims 
now before the Senate. 

FRENCH CLAIMS OR PRETENSIONS, 
To present these claims properly, it is necessary 
to recur to the 11th article of the treaty of alliance, 

: the 17th and 22d articles of the treaty of amity and 
commerce, and to the 12th article of the consular 
convention of the 18th of November, 1788, by 
which it will appear that France acquired, in con- 
sideration of her engagements to codperate with 
all her forces to assert the independence and sover- 
eignty of the United States, and the liberties of . 
the ple of this country, certain rights and - 
privileges, to the exclusion of all other nations, 
and particularly Great Britain, her hereditary 
enemy, of the utmost importance to her, and in no 
small degree onerous and embarrassing to us. 


The 11th article of the treaty of alliance. 

t The two parties guaranty mutually from the present 
time, and forever against all other powers, to wit: The Uni- 
ted States to his Most Christian Majesty the present posses- 
sioas of the crown of France in America, as well as those |. 
which it may acquire by the future treaty of peace: An | 
his Most Christian Majesty guaranties on his part to the 
United States their liberty, sovereignty, and independence, 
absolute and unlimited, as well in matters of governmentas . 

' commerce ; and also their possessions, and the additions or 
conquests that their confederation may obtain during the | 
war from any of the dominions now or heretofore possessed | 
by Great Britain in North America, conformable to the 5th | 
and 6th articles above-written ; the whole, as their posses- | 
sions, shall be fixed and assured to the said States at the 
moment of the cessation of their present war with Eng- 
land.” 


17th article of the treaty of amity and commerce: 

& It shall be lawful for ships of war of either party, and 
privateers, freely to carry withersoever they please the ships 
and goods taken from their enemies, without being obliged 
to pay any duty to the officers of the admiralty or any other 
judges; nor shall such prizes be arrested or seized when 
they come to and enter the ports of either party; nor shall 
the wearchers or other officers of those places search the 
same, or make examination concerning the lawfulness ot 
such prizes; but they may hoist sail at any time and de- ; 
part and carry their prizes to the places expressed in their ; 
commissions, which the commanders of such ships-of-war 
shall be tg to show ; on the contrary, no shelter or 
refuge shall given in their ports to such as shall have . 
made prize of the subjects, people, or property of either of 
the parties; but if such shall come in, being forced by 
stress of weather, or the danger of the sea, all proper means 
shall be vigorously used that they go out and retire from | 
thence as soon as possible.” 


22d article of the same treaty: 

éc Tt shall not be lawful for any foreign privateers, not 
belonging to subjects of the Most Christain King, nor citi- 
zens of the said United States, who have commissions from , 
any other prince or State in enmity with either nation, to 
fit their ships in the ports of either the one or the other of 
the aforesaid parties. to sell what they have taken, or in 
any other manner whatsoever to exchange their ships, mer- 
chandises, or any other lading; neither shail they be al- 
lowed even to purchase victuals, except such as shall be ' 
necessary for their going to the next port of that prince or 
State from which they have commissions.” 


12th article of the consular convention. ii 

“ All differences and suits between the subjects of the |; 

Most Christian King, in the United States, or between the | 

citizens of the United States within the dominion of the . 

Most Christian King, and particutarly all disputes relative | 
to the wages and terms of engagements of the crews of the 

ive vessels, and all differences, of whatever nature |, 

they be, which may arise between the privates of the said |. 

crews, or betwéen any of them and their captains, or be- | 

' tween the captains of different vessels of their nation, shall 
be determined by the respective consuls and vice consuls, 

: either by a reference to arbitrators or by a summary judg- ' 
ment. without costs. No officer of the country, either civil 
or military, shall interfere therein, or take any part what- , 
ever in the matter; and the appeals from the said consular 
sentences shall be carried before the tribunals of France or ' 
of the United States, to whom it may appertain to take cog- 
nizance thereof. 


By the eleventh article of the treaty of alliance, | 
France, by guarantying to the United States ‘‘their_, 
liberty, sovereignty, and independence, absolute fi 


i 


- at the mercy of her enemy. 


: ata 
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and unlimited, as well in matters of government 
as commerce,” and also their possessions, together 
with the additions and conquests that their con- 
federation might obtain during the war, assumed 


|| very grave obligations, which she fulfilled in the 


most noble and generous manner, by sending a 
powert fleet on to our coast, and by landing a 
arge army on our shores, which zealously and 
effectually coöperated with our own forces, and 
enabled us to assert and maintain the memorable 
declaration of the 4th of July, 1776. On the other 
hand, we guarantied to her forever her then pos- 
sessions in America, as well as those which she 
might acquire by the future treaty of peace. This 
was what is called a perpetual guarantee, and im- 
posed an obligation to maintain for France her 
possessions to the end of time. We bound our- 
selves to extend to her in any future war in which 
she might be engaged all such succors as the exi- 
gencies of the case might uire—exigencies 
which would be likely to become exceedingly 
urgent, as her enemy would certainly be Great 
Britain, who, by means of her maritime strength, 
would be quite likely to assail those possessions 
with effect. This placed us in an exceedingly 
critical condition, and so mixed up and blended the 
United States with the relations and affairs of 
France, that it would be quite difficult to escape 
any war in which she might be involved with Great 
Britain. These hazards would have been greatly 
enhanced, had the guarantee remained, by the 
ascendency which the British navy ultimately ob- 
tained on the seas, At the era of the treaty of al- 
liance, France was an important maritime power, 
and very nearly, if not quite, a match for Great 
Britain; but the exploits of Nelson, and of othcr 
able leaders of the British navy, soon turned the 
scale against her, and swept her flag from the 
ocean, and put the French possessions in America 
It will be recollected 
that the French possessions protected by our guar- 
antee were considerable. They consisted of Cay- 
enne, (onthe continent, ) the islands of St. Domingo, 
Martinique, Guadaloupe, St. Lucia, St. Vincent, 
Tobago, Deseada, and Marie Galante, in the West 
Indies, and of the islands of St. Pierre and Mique- 
lon, in the Gulf of St. Lawrence. These posses- 
sions were mostly captured long before the 30th of 


_ September, 1800—were restored, if I mistake not, 


by the treaty of Amiens, and recaptured by Great 
Britain at early periods after the war was resumed, 
Indeed, I cannot see how we could have fulfilled 
the guarantee without entering ourselves into the 
contest; and it is certain we should have been 
obliged to afford, from time to time, large and 


costly succors, which would have been alike a 


burden on our treasury and hazardous to our peace. 
And, what is more, had we not extricated ourselves, 
by the convention of 1800, from these entangle- 
ments, the guarantee would have remained to this 
day, and we should be liable to be cailed on now, 
or at any time hereafter, to fulfill its obligations. 
Besides, by the 17th and 22d articles of the 


: treaty of amity and commerce, we made our con- 
i nection with 


rance still more intimate and em- 
barrassing. We bound ourselves to pursue a 
course of marked partiality in her favor, in the 
event of her being engaged in any future war with 
a third power. It is true, reciprocal rights or privi- 
leges were secured to the United States; but the 


' were comparatively of little importance, as bot 
: the position and interest of the United States would 


lead them to the cultivation of peaceful relations 
with all the world. There was every probability, 
at the date of the treaty of amity and commerce, 
that Great Britain and France would be the par- 
ties to be involved in future wars, while the United 
States would occupy the position of neutrals. The 
stipulations, therefore, of the 17th and 22d articles, 
though nominally mutual, were mainly in favor of 
France, and were of inestimable value to her. By 
these articles we agreed that France should have 
an exclusive right of asylum in our ports, and be 
entitled to a free admission of her ships of war 


_ and privateers with their prizes, and that we would 


exclude substantially those of her enemy. The 
advantage which this would afford to France, in 
the event of a war with Great Britain, can be seen 
glance. She could not only take refuge with 
us with her armed ships, to avoid her enemy, or 
to escape storms, and she could not only remain 
ad libitum, to repair, refit, and revictual, but she 
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had a right to convert the ports along our extensive 
coast into so many stations, from which she could 
sally forth with her armament to defend her own | 
possessions, or to assail the possessions or com- | 
merce of her enemy. In short, the stipulationsof | 


the 17th and 22d articles of the treaty of amity and || 


eommerce converted our Atlantic frontier, in case | 
of a war between France and Great Britain, sub- | 
stantially into a French coast, and rendered our | 
orts nearly as useful to her in such a contest as 
if she had been their absolute owner. 
The 11th article, therefore, of the first-named 
treaty, and the 17th and 22d of the last, constitu- 
ted what has sometimes been called * an entan- | 
gling alliance,” against which Washington so em- 
phatically warned the country in his Farewell Ad- 
dress. “The great rule of conduct for us,” he 
says, ‘‘in regard to foreign nations, is, in extend- 
‘ing our commercial relations, to have with them 
‘ as little political connection as possible. So far 
‘as we have already formed engagements, let them 
‘be fulfilled with perfect good faith. Here let us 
‘stop. Europe 
t which to us have none, ora very remote relation. 
‘Hence she must be engaged in frequent con- 
‘ troversies, the causes of which are essential 
‘foreign to our concerns. Hence, therefore, it 
‘must be unwise in us to implicate ourselves by 
‘ artificial ties in the ordinary vicissitudes of her 
* politics, in the ordinary combinations and allian- 
‘ces of her friendship or enmities.”? * * # æ 
“ Why, by interweaving our destinies with that of 
“any part of Europe, entangle our peace and pros- 


t perity in the toils of European ambition, rival- 


‘ ship, interest, humor, or caprice ??? 

The history of the country proves that Wash- 
ington spoke from bitter experience. It is true 
that during the peace which ensued after the close 
of our revolutionary war, (covering a period of 
about ten years,) we experienced no particular in- 

- convenience from these treaties; but soon after the 
war of the French revolution broke out, and par- | 
ticularly after Great Britain became a party to it, 
ey were found to be complete magizines of evil 
to the country. Very soon a great variety of ques- 
tions arose betweerr France and the United States 
under the treaties and conventions already referred 
to. Both parties complained of infractions of those 
treaties, and of serious injuries—the United States 
of the spoliations of their commerce—contrary both 
to the treaties and the laws of nations; and rance 
of a deprivation of the rights and privileges se- 
cured to her by the 17th and 22d articles of the | 
treaty of amity and commerce, and the 12th arti- | 
cle of the consular convention. The reclamations | 
on the one side and the other became exceedingly | 
animated; the passions of the two nations were | 
aroused; the discussions (continued through sev- | 
eral years) were characterized by profound discon- | 
tent and much irritation, and frequently became, | 
particularly on the side of France, acrimonious; 
and the relations of the two countries were ke t | 
in turmoil and confusion through most of Wash- 
ington’s administration, and until near the close of i 
that of the elder Adams. i 
I should trespass far too much on the time and | 
attention of the Senate, if I were to submit an H 
exposition of the various pretensions advanced by 
France. It is sufficient for me to say, in general 
terms, that they consisted in maintaining that the 
rights and privileges secured to her by the treaties, | 
or some of them, were denied to her; or that their 
exercise had been, in some degree, impaired or 
obstructed; or that indulgences had been accorded 
to Great Britain, inconsistent with their true in- 
tent and meaning. It is unnecessary now to con- 
sider to what extent France had just grounds for 
her complaints, though I am free to admit that | 
many of them, if not most, seem to have little | 
solid foundation to rest upon. But, however this | 
may have been, it is certain that the disputes be- 
tween the two Governments began to subside early 
in 1795. France seems at that period to have ar- 
rested her career of robbery and violence, and had 
begun to manifest a disposition to do our much- 
Injured citizens something like justice—a state of | 
things to which Washington referred with evident 
satisfaction in his message of February 28, 1795, 
from which I produce an extract: 


fe 


i 
t 


has a set of primary interests | 
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| of the contracts of the agents of that Republic, and from 
the embargo at Bordeaux. He has also pressed an allow- 
ance for the money voted by Congress for relieving the in- 
habitants of St. Domingo. ‘It affords me the highest pleas- 
j ure to inform Congress that PERFECT HARMONY REIGNS 
| BETWEEN THE TWO REPUBLICS, and that these claims are 
in a train of being discussed with cundor, and of being 
AMICABLY ADJUSTED.” 
But all the hopes of Washington were blighted 
by the promulgation of the treaty of t‘ AMITY, 
- COMMERCE, and NAVIGATION”’ between the United 
_ States and Great Britain, usually called Jay’s 
treaty, dated November 19, 1794, but not ratified 
until October 28, 1795. The effect of that treaty 


i 


(which had been kept a profound secret) was, : 


when it became known in France, early in 1796, 
` to blow thatcountry intoa flame. It was believed 
to manifest a strong partiality on the part of our 
- Government for Great Britain; and it was insisted 
that, in place of remaining the ally of France, as 
we were bound to do by the treaties of our revo- 


ally of her most powerful enemy. She complained 
i! Mr. Jay’s treaty. By the 18th article we had 
materially enlarged the list of contraband, as con- 
tained in the 24th article of our treaty of amity 
and commerce with France, and had accorded to 
Great Britain the privilege of seizing our provision 
ships on the condition of indemnifying the own- 
ers. This undoubtedly gaveGreat Britain a great 


and was hardly consistent with the spirit of the 
treaties of 1798, and with the obligations of grati- 
tude due to France, on account of the sacrifices 
made and services rendered by her in asserting, 
by the most essential aids, “the liberty, sover- 
eignty, and independence of the United States, as 
‘| well in matters of government as commerce.” I 
i shall have occasion directly to bring the 24th and 


|| for another purpose, and therefore I will not dwell 
on them here. It is sufficient to say that soon 
after Mr. Jay’s treaty became known at Paris, 
France resumed her course of aggression on the 
United States. Her Government issued the ar- 
retes or decrees of July 2, 1796, March 2, 1797, 
and January 18, 1798, ingeniously contrived to 
confer on her cruisers an unrestrained license to 
plunder American commerce, of which they availed 
| themselves everywhere, and to the greatest ex- 
| tent, ruining thousands of our citizens, and mate- 
rially impairing our national prosperity. To arrest 
‘these enormities the United States sent to Paris 
| successively Minister C. C. Pinckney and Envoys 
| Marshall, Pinckney, and Gerry, but France would 
i not deign to receive either the one or the other. 
| At length Congress became convinced that it was 
i indispensable to take a stronger and much more 


: they accordingly passed the act of the 7th of July, 
| 1798, declaring ‘‘the treaties heretofore concluded 


States,” and resorted to certain defensive meas- 
ures, of which I shall have occasion to speak more 
| particularly hereafter. 
| ‘To enable us to understand the relations of the 
two countries at this era, it is necessary to recur 
| to the 24th and 25th articles of Mr. Jay’s treaty, 
_ already referred to, which were as follow: 


! “Arr. 24. It shall not be lawful for any foreign priva- 
j teers, (not being subjects or citizens of either of the said 


| Statein enmity with either nation, to arm their ships inthe 
; ports of either of the said parties, nor to sell what they have 


shall they be allowed to purchase more provisions than shall 
be necessary for their going to the nearest port of that prince 
or State from whom they obtained their commissions.” 

‘ ArT. 25. It shall be lawful for the ships-of-war and 
| privateers belonging to the said parties, respectively, to 
, Carry whithersoever they please the ships and goods taken 
| from their enemies, without being obliged to pay any fee to 
; the officers of the admiralty, or to any judges whatever; 
i Nor shall the said prizes, when they arrive at and enter the 
i ports of the said parties, be detained or seized; neither shall 
the searchers or other officers of those places visit such 
prizes, (except for the purpose of preventing the carrying 
of any part of the cargo thereof on shore in any manner con- 
trary to the established laws of Tevenue, navigation, or 
| commerce,) nor shall such officers take cognizance of 


| 


; to hoist sail and de 
; their said prizes to the place mentioned in their com- 
| missions or patents, which the commanders of the said 


“t Our Minister near the French Republic has urged com- 
pensation for the injuries which our commerce sustained | 


from captures by French cruisers, from the non-fulfillment | 


ships-of-war or privateers shall be obliged to show. No 
shelter or refuge shall be given in their ports to such as have 


made a prize upon the subjects or citizens of either of the : 


; significant position in opposition to France; and i 


| the validity of such prizes; but they shall be at liberty . 

n il í baa 
Pe. Ghee ay be, ae carry j; and an admission on the part of France of an ob- 
|. ligation to make them stands out in front of all the 


lutionary war, we had, in fact, made ourselves the . 


advantage over France in the then pending war, : 


with France no longer obligatory on the United , 
|| that solely, as is understood, b 


| parties,) who have commissions from any other prince or - 


: particularly of the 18th, 24th, and 25th articles of . 


| 25th articles of the same treaty before the Senate ` 


| 


taken, nor in any other manner to exchange the same; nor i: 


of the sea to enter therein, particular care shal! be taken to 
hasten their departure, and to cause them to retire as soon 
as possible. Nothing in this treuty contained shall, how- 
ever, be construed or operate contrary to former and exist- 
ing public treaties with other sovereigns or States. But the 
two parties agree that, while they continue in amity, neither 
of them will in future make any treaty that shall be incon- 
sistent with this or the preceding article. 

“ Neither of the said parties shall permit the shi ps or 
goods belonging to the subjects or citizens of the other to 
| be taken within cannon shot of the coast, nor in any bays, 
` ports, or rivers of their territories, by ships-of-war, ot others 

having commission from any prince, republic, or State 
` whatever; but in case it should happen, the party whose 
territorial rights shall thus have been violated shall use his 
utmost endeavors tə obtain from the offending .party fu 
and ample satisfaction for the vessel or vessels so taken, 
whether the same be vessels of war or merchant vessels.” 


It wilt be seen that the 24th article above recited 

is almost identical in words, and is exactly so in 

, effect, with the 22d article of the treaty of amity 
and commerce of 1778, and the 24th article of the 
British treaty with ‘the 17th article of the last- 
named French treaty. So that we bound ourselves 
to accord to Great Britain the same exclusive right 
of asylum for her ships-of-war and privateers, 
. with their respective prizes, which we had granted 
to France by the treaty of 1778, as some, though 
a very inadequate, return for her coöperation and 
' assistance in the fearful struggle of our revolution- 
ary war. These articles would doubtless have 
constituted an infraction of the treaty of amity 

' and commerce with France, had it not been for the 
reservation contained in the 24th, of * former and 
existing treaties with other sovereigns and States.’? 


|, But the passage of the act of annulment of 7th 


. July, 1798, removed out of the way the obstacles 


į created in favor of France by the treaties of 1778, 


and Jet Great Britain into the enjoyment, by vir- 
| tue of Mr. Jay’s treaty, of the same exclusive 
| right of ayy iota in our ports which have been, to 
that date, the right of France, and converted our 
coast into a British coast, as it had been thereto- 
fore a French coast. This constituted another 
‘entangling alliance,” which ultimately became 
so distasteful to Washington—a policy which has 
been entirely eschewed by American diplomatists 
and statesmen from that day to this. No doubt 
Mr. Jay’s treaty, taken in connection with the act 
of Congress annulling the French treaties, great] 
complicated and embarrassed our relations wit 
France, and rendered an adjustment of pending 
controversies almost impossible. Nor can it be 
matter of surprise that this state of things should 
| have occasioned the utmost discontent and irrita- 
į tion in the French Government and people, as his- 
| tory teaches us that Mr. Jay’s treaty, and the 
proceedings of our Government consequent thereto, 
' were received with great disapprobation by a large 
- body if not a majority of our citizens, and were 
resisted both in and out of Congress to the utter- 
most. The appropriations to execute the British 
| treaty were carried in the House of Representa- 
| tives, after a struggle of unexampled vehemence 
and intensity, by a majority of only two, and 


the su sin 

eloquence of Fisher Ames. eee 
| T have thus placed the Senate in a position to 
appreciate the embarrassments in which our en- 
voys, Ellsworth, Davie, and Murray, found them- 
selves involved on opening negotiations at Paris 
in the Spring of 1800, and I am also enabled to 
' trace their progress intelligibly to the completion 
of the convention of the 30th of September, 1800, 
showing the use which they attempted to make in 
various forms of these spoliation claims, to extin- 
guish the national claims set up by France under 
; the treaties, and throwing much light on the views, 


| 
| 
l 
i 
| 
| 


, purposes, and objects of the parties in the arrange- 


i 


| ment ultimately effected in ratifying the same con- 
` vention. 

The first step taken by the Ministers was to 
come to an explicit understanding that indemnities 


‘i should be made by each’nation to the citizens of 
i! the other. There were some indemnities due from 


| the United States to the citizens of France, but 


| 


these were comparatively insignificant. On the 
other hand, there were very large indemnities due 
` from France to citizens of the United States, com- 
prehending the four classes of cases already named, 


subsequent proceedings. This will ap from 
extracts from the correspondence which I now 


said parties ; but if forced by stress of weather or the dangers |, propose to submit to the Senate. 
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1. Extract from a letter, dated April 7, 1800, 
from the American Envoy to the French Minister: 


“To satisfy the demands of justice, and render a recon- 
ciliation cordial and permanent, they propose an arrange- 
ment, such as shall be compatible with national honor and 
existing circumstances, to ascertain and discharge the equi- 
table claims of the citizens of either nation upon the other, 
whether founded on contract, treaty, or the law of nations.”’ 
—Doc. 102, p. 581. 


2. Extract from aletter, dated 19th Germinal, | 


ear 8, from the French Minister to the American `: 


nvoy, (in reply:) | 

“The minister of the French Republic * * * thinks 
that the first object of the negotiation ought to be the deter- 
mination of the regulations and the steps to be followed for 
the estimation and indemnification of injuries for which 
either nation may make claim for itselfor for any of its 
citizens. 

« And that the second object is to assure the execution of 


treaties of friendship and commerce made between the two | 


nations, and the accomplishment of the views of reciprocal 
advantage which suggested them.’’—Doc. 102, p. 581. 


from the American Envoys to the French Minis- - 


ter, (in reply to the last:) 


4 The undersigned have seen with pleasure in your note, 
which they had the honor to receive yesterday, an acquies- 
cence in the principle of compensating equitable claims of 
citizens on both sides, though you have proposed to include, 
also, claims which either nation might make for herself. 

« This description of claims was omitted in the proposi- 
tion of the undersigned, not from the apprehension of an 
unfavorable balance, but because, in their nature, they 


were difficult to define and limit; because their discussion > 


might be unpleasant and dilatory; and because, also, to in- 
sist on pecuniary compensation for themselves would be 


incompatible with that magnanimity which it was pre, ; 


sumed both nations would prefer, in an act of accommoda- 
tion so auspicious to their future prosperity. If, however, 
after considering these objections, and others which will 
suggest themselves, the ministers of the French Republic 
shali deem it necessary to provide pecuniary compensation 
for such claims, the undersigned will be ready further to 
consider the question’at a convenient stage of the negotia- 
tion, which they apprehend will be after it shall be seen 
what arrangement would be acceptable for the claims of | 
citizens. 

“The expectation of the undersigned, with regard to 
commerce, is not to renew or amend the former treaty, but 
to pro’ anew one, whieb shall have fewer difficulties 
of construction and execution, shall more extend the pro- 
visions for intercourse, and better adapt them to the exist- 
ing state of things; and they trust, when the existing shall 
bave sufficiently progr to make up this branch of it 
more particularly, their expectation will be shown to be 


l the date of Ma 


i ‘meritorious ground on which they generally rep- 


i Great Britain in that respect was that of an asylum for her 


reasonable.”»—Doc. 102, p. 582. 


4. Extract from a letter, dated 23d Germinal, ' 


year 8, from the French Ministers to the Ameri- : 


can Envoys, in reply to their letter of April 11: 


s The Ministers Plenipotentiary of the French Republic 
see no obstacles to prevent the Envoys Extraordinary and 
Ministers Plenipotentiary of the United States from unfoid- 
ing the considerations at which they have stopped on the 
subject of the arrangements to be made concerning the in- 
dividual claims of one nation against the other. 

«These claims cannot be appreciated on one side or the 
other, but by the discussion of the principles of the law of 


ji operative.” 


| 


i! obliged to repeat, that their instructions being grounded on 


nations and the dispositions of treaties, the national claims : 


will, for the most part, be implicitly appreciated when those : 
of individuals shall be. 

“The national stipulations will be but the ulterior conse- 
quences of the same principles.””—Doc. 102, p. 583. 

Thus an admission by France of her liability to 
make full indemnity for the injuries done our citi- 
zens constituted the basis on which the negotiation 
opened; and this liability she did not controvert or 
deny during the subsequent proceedings. Here, 
also, we find conclusive proof of the truth or cor- 
rectness of the allegation of Mr. Madison in his : 
letter to our Minister to Spain, of the 6th Febru- 
ary, 1804, that ‘‘ the claims from which France | 
was released (by the convention of the 30th Sep- 
tember, 1800) were admitted by France;’’ and 
much other proof of the same character could be 
adduced from the same correspondence. 

This would certainly seem to be very satisfac- . 
tory progress, but our Envoys soon discovered 
that the anticipations of the French Ministers, 


reciated when those of individu- 


be implicitly 
must be realized; or, in other 


ap) 
‘als shouid be 


`: ly connected with the prosperity of the United States, and 


words, that it was quite impossible to adjust the ` 


claims of our citizens on France without comi 
of the United States, and the rights, privileges, 
and immunities of France under the treaties of 
1778 and the convention of 1788. - i 


nity for our citizens, and a new commercial treaty; 
but France insisted on the validity of the old trea- 
ties, and maintained that if she made reparation : 
for any supposed infraction of them, she was en- | 


i lishment of this privilege in the mutual relations of the 
: United States and to Great Britain. 


, pendence—convinced that the exclusive right granted by 


; that it would be disgraced in depriving itself of it, to the ad- | 
: vantage re its enemy, and without advantage the American 
ze :, inde lence. 

that ‘‘ the national claims would, for the most part, |, de 


:; and by that its independence, either because in a number |i 
‘| of cases it will give just cause of complaint, or at least of 


| right of entry in their respective ports for the privateers of |: 
t the two nations, with their prizes, and to reduce themselves <` 
. for them to the right of bringing in their prizes in concur- 
: rence with the most favored nation. 


'; voys had been informed by the Frenc! 
that the First Consul ‘* would never consent to 
: € make a treaty which would surrender the exclu- || 
a coming = ‘sive rights of France in effect in favor of an en- |; 
to some understanding in respect to the obligations :: « em 
H Uni 
ki : a : rate eile 
|i $a footing of equality with Great Britain.””—Doc. ! commerce, the parties shall continue forever to have for 
! their public ships of war, privateers, and prizes, such privi- 
| Teges in the ports of each other as 
' shall enjoy.—Doc. 102, p. 631. 


: , p. 619. 

In the first instance, our envoys sought indem- l 10, pal 

. American envoys, ingeniously devised with a view 
‘to surmount the difficulties of the case, which I 
will produce here, as having a material bearing on 


titled to be reinstated in her former position. ‘The 
French think it hard,” say our envoys, in a letter 
to Mr. Pickering, Secretary of State, under date 
of May 17, 1800, “to indemnify for violating en- 
ements, unless they can be thereby restored to | 
the benefits of them.’ ‘$ The French ministers,” 
say the same gentlemen in their journal, under |; 
y 28, 1800, “ had frequently men- |; 


| 


t tioned in conversation the insuperable repugnance `: 


t of their Government to yield its claim to the ante- ` 


|. *riority assured to it in the treaty of amity and 


* commerce of 1778; urging the equivalent alleged 
€ to be accorded by France for this stipulation—the 


£ resented the treaty stood; denying strenuously the 
* power of the American Government to annul the 
‘treaties by a simple legislative act; and always 
* concluding that it was perfectly incompatible with _ 
‘the honor and dignity of France to assent to the | 


| s extincti ight i d : 
3. Extract from a letter, dated April 11th, 1800, extinction of a right in favor ofan enemy, an 


t much more so to appear to acquiesce in the estab- 
‘lishment of that right in favor of Great Britain. 
‘The priority with respect to the right of asylum 
‘for privateers and prizes was the only pointin the 
‘old treaty on which they had anxiously insisted, | 
‘and which they agreed could not be as well pro- 
‘vided for by a new stipulation.” 


At this juncture our envoys began to experience į; 


the inconvenience which our act of the 7th of July, 
1798, annulling the treaties, was adapted to pro- 
duce. The effect of that act on the relations of 
France and the United States, and of the latter 
and Great Britain, they explained verbally to the 


French Minister, and thus repeated in their letter |. 


of the 23d of July, 1800.—Doc. 102, p. 162: 


‘¢ As to the proposition of placing France, with respect to ' 
an asylum for privateers and prizes, upon the footing of |: 


equality with Great Britain— 
“It was remarked that the right which had accrued to | 


own privateers and prizes, to the exclusion of her enemies; ` 
wherefore, it was physically impossible that her enemies 
should at the same time have a similar right. 

«t With regard to the observation that, by the terms of the 
British treaty, the rights of France were reserved, and 
therefore the rights of Great Britain existed with such lim- 
itation as would admit of both nations being placed on a 
footing which should be equal— 

“c Tt was observed by the envoys of the United States that 


and that | 
that treaty having ceased to exist, the saving necessarily | 
ceased to exist also, and the rights which before that event 

were only contingent immediately attached and became | 


To this, the French ministers, under date of 
July 27th, 1800, replied as follows.—Doc. 102, 
p. 614: 

* Relative to the first object, the French ministers are | 
the perfect acknowledgment of ancient treaties, it is impos- 
sible to subscribe to the annihilation ofa privilege assured 
by the treaty of 1778 to the privateers of each of the two 
nations in the ports of the other, and above all to the estab- | 

“ But, convinced that the true interest of France is strict- 


the prosperity of the United States with their perfect inde- 


one nation to the privateers of another to bring their prizes 
into their ports is of a nature to compromit its tranquillity, 


1 
I 
umbrage, to the powers upon whom such prizes are made || 
—they hasten to repeat, at the same time, to the American | 
inisters, that, in case of a reconciliation, they will make it `| 
a duty,to insist with their Government upon the proposition || 
which they have already made—to abolish all exclusive || 


They believe that | 
the French Government would be honored by the sacri- |; 
fice of a privilege which can be prejudicial to its ally ; bu! 


i} 


,) our en- 


Indeed, at an earlier date, (7th July») e 
inister, 


» or in any event make a treaty with the 
ted States which would not place France on 


This led to a succession of propositions by the 


| the question before us: 


1 
i 
1 
t 


Proposition No. 1, submitted by the American Envoys 
Juty 18, 1800. 
t Indemnities to be ascertained and secured, in the man- 
ner proposed in our project of a treaty, but not to be paid 
until the United States shall have offered to France an ar- 
ticle stipulating free admission in the ports of each for the 
privateers and prizes of the other, and the exclusion of 
those of their enemies; nor unless the article be offered 
within seven years; such article to have the saine effect, in 
point of priority, as a similar provision had in the treaty of 
978.°—Doc. 102, p. 620. 


Proposition No. 2, submitted by the same, August 20, 
1 A 


Ist. Let it be declared that the former treaties are re- 
newed and confirmed, and shall have the same effect as if 
no misunderstanding between the two Powers had inter- 
vened, except so far as they are derogated from by the pres- 


; ent treaty. 


, attacked, to furnish and 


i the saving in the British treaty was only of the rights of | 
i France, resulting from her then existing treaty ; 


Qd. It shail be optional with either party to pay to the 
other, within seven years, 3,000,000 of francs, in money, or 
securities which may be issued for indemnities, and thereby 
to reduce the rights of the other as to privateers and prizes 
to those of the most favored nation. And during the said 
term allowed for option, the right of both parties shall be 
limited by the line of the most favored nation. 

3d. The mutual guarantee in the treaty of alliance shall 
be so specified and limited, that its future obligation shall 
be, on the part of France, when the United States shall be 
deliver at her own ports military 
stores to the amount of 1,000,000 of frances; and on the part 
of the United States, when the French possessions in 
America in any future war shall be attacked, to furnish and 
deliver up at their own ports a like amount in provisions. 

It shall moreover be optional for either party to exonerate 
itself wholly of its obligation, by paying to the other within 
seven years a gross sum of 5,000,000 of francs, in money, or 
such securities as may be issued for indemnities. 

4th. The articles of commerce and navigation, except the 


: 17th article of the treaty, shall admit of modifications, re- 
` serving for their principal the rights of the most favored 


nation, where it shall not be otherwise agreed, and be 
limited in their duration to twelve years. 
5th. There shall be a reciprocal stipulation for imdemni- 
ties, and these indemnities shall be limited to the claims of 
individuals, and adjusted agreeably to the principles and 
manner proposed by the American ministers in a project of 
a treaty heretofore delivered, except when it shall be other- 
wise agreed; public ships taken on either side shall be 
Ed All roperty’ seized by eith Y, and 
n property seiz y either party, and not yet 
definitively condemned, or which may fe seized before the 
exchange of the ratifications of the present treaty, shall be 
restored on reasonable, though it should be informal, proof 
of its belonging to the other, except contraband goods of the 
United States, destined toanenemy’s port. This provision 
to take effect from the signature of the treaty; and if any 
condemnation should take place contrary to the intent of 
this stipulation before knowledge of the same shall be ob- 
tained, the property so condemned shali be paid for without 
delay.—Doc. 102, p. 625. 


Proposition No. 3, submitted by the same, August 29, 1800. 
If the United States shall at any time within seven years 


| from the exchange of the ratifications of the present treaty 
offer to the French Republic an article ef the tenor follow- 
: ing, viz: 


*¢ Ttis agreed that the United States shal! pay to the French 


; Republic, within seven years from the day of exchanging 


the ratifications of the treaty of , eight millions of 
francs in money, or such securities as have been, or may 


, be issued to citizens of the United States for indemnities 


under the said treaty, together with interest hereafter at the 
rate of —— per centum per annum, until the principal shall 
be discharged. And that, as a consideration of such en- 
gagements, the United States shall forever be exonerated 
of the obligation, on their part, to furnish succors or aid un- 


: der the mutual guarantee of the 11th article of the treaty of 


alliance of the 6th of February, 1778; and the rights of the 
French Republic, under the 17th and 22d articles of the 


: treaty of amity and commerce of the same date, shall be 
| forever limited to such as the most favored nation shall in 


these respects enjoy’’-—- 
The French Republic will accept the same; or if the 


i French Republic shall at any time within that term offer 


such an article, the United States will accept the same; and 
in either case the article so offered shalt become part of the 
present treaty. 

“To such a stipulation, in connection with the first, 
fourth, fifth, and sixth propositions offered by the American 
envoys, in their note of the 20th of the present month, they 
would agree, so great is their desire to terminate without 


li further loss the present negotiation. ’’»—Doc. 102, p. 629. 


Proposition No. 4, submitted by the same, September 


5, 18 
1st. The former treaties shall be renewed and confirmed. 
2d. The obligations of the guarantee shall be specified and 
Kimited, as in the first paragraph of their 3d proposition of 
the 20th of August. 

3d. There shall be mutual indemnities, and a mutual 
restoration of captured property not yet definitively con- 
demned, according to their 5th and 6th propositions of that 
date. 

4th. If, at the exchange of ratifications, the United 


| States shall propose a mutual relinquishment of indemni- 
; ies , the French Republic will agree to the same; and in 
i such case the former treaties shall not be deemed obliga- 


tory, except that, under the 17th and 22d articles of that of 


e most favored nation 


Proposition No. 5, alee by the same, September 
, 1809. 
The discussion of former treaties and of indemnitics 
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being for the present closed, it must, of course, be post- 
poned till it can be resumed with fewer embarrassments. 

It remains only to consider the expediency of a tempo- 
rary arrangement. Should such an arrangement comport 
with the views of France, the following principles are of- 
fered as the basis of it: 

lst. The ministers plenipotentiary of the respective par- 
ties not being able at present to agree respecting the former 
treaties and indemnities, the parties will, in due and con- 
venient time, further treat on those subjects ; and until they 
shall have agreed respecting the same, the said treaties shall 
have no operation. In the mean tine— 

2d. The parties shall abstain from all unfriendly acts; 
their commercial intercourse shall be free, and debts shall 
be recoverable in the same manner as if no misunderstand- 
ing had intervened. 


|. Property captured, and not yet definitively condemned, 


or which may be captured before the exchange of ratifica- ! 
tions, shali be mutually restored. Proofs of ownership to - 
be specified in the convention. . 

4th. Some provisional regulations shall be made to pre- 
vent abuses and disputes that may arise out of future cases 
of capture.—Doc. 102, p. 635. 

The propositions were successively rejected by 
the French ministers until they came to the last, | 
which, after considerable hesitation, was accepted ` 
and constituted the basis of the arrangements ulti- | 
matelymade. Therejection, I suppose, was based 
mainly on the idea that they would directly leave 
or indirectly leave Great Britain, at least tempori- 
ly, in possession of the exclusive rights which had 
become vested by the 25th and 26th articles of the 
treaty of 19th November, 1794, as the same were 
made effective by the act of the 7th of July, 1798, 


annulling the treaties of 1778. . 
In reply to the propositione submitted by our 
envoys, the French ministers made offers on the 


part of their government, to none of which is it |: 


terial to refi that of the 4th of Septem- : 
a pon gah thie Sasol ad absence td diac i’ Franceof this same proposition, which she accepted 


ber, 1800, which was as follows: 

“1, We shali have a right to take our prizes into the 
ports of America. 

“2. A commissioner shall regulate the indemnities which 
either of the two nations may owe to the citizens of the 
other. 

“3, The indemnities that shall be due by France to the 
citizens of the United States shall be paid for by the United 
States; and in return for which France yields the exclusive 
privilege resulting from the 17th and 22d articles of the trea- 
ty of commerce, and from the rights of guarantee of the 11th 
article of the treaty of alliance.”’—Doc. 102, p. 630. 


It is believed that an examination of these pro 
ositions will sufficiently elucidate the views ando 
ject of the parties in entering into the arrangement 
which was ultimately effected, and will show what |; 
were the obligations of our Government under that |! 


': to those of the most favored nation. 


Claims for French Spoliations—Mr. Smith. 


Senate. 


millions of francs, and in omitting a present re- 
| duction of the rights of France to those of the 
; most favored nation. 

But by far the most interesting of these propo- 
sitions is the fourth, which in fact comprises the 
: essential elements which entered into the final ar- || 
‘rangement. Here our envoys suggest: 
| 1. A renewal of the old treaties. 

2. The guarantee to be limited, as per proposi- 
' tion of the 20th of August. 
| , 3. Indemnities to be made, and property not 
definitively condemned to be restored. 
4. The United States to have an option, at the 
_ exchange of ratifications, to renounce indemnities, 
and take therefor a reduction of the right of France 


Now, suppose this had been put in the form 
cf a treaty, and that the United States had, on 
exchange of ratifications, elected to give up the 
indemnities to get rid of the exclusive rights of 
France under the treaties, could there have been 
j any doubt as to their liability? And yet this is 
precisely what the parties did in effect, though 
notin form. It is manifest that our envoys had |; 
in their minds the idea that the President and 
| Senate might, when they came to revise the treaty, 
' deem (to use the language of Mr. Livingston) the 
indemnities and treaties as of “ equivalent value,” 
and might be disposed to bargain away the former 
to purchase an exoneration from the latter. No | 
doubtthis same fourth proposition suggested to the 
! Senate the course whiehit ultimately took, and con- 
stituted the basis of its action. The suppression 
of the second article was in fact a renewal to 


i 


| contrary 
| was released from these spoliation claims for *‘ a 
valuable consideration,” (vide Mr. Madison’s let- 
iter to Mr. Pinckney, doc. 102, p. 795,) “in a; 
correspondent release of the United States” from 
the claims of France on them. It is apparent that 
France deemed it impossible for us thus to sacri- 
fice the rights of our citizens, and to take ‘“‘ private 
property for public use,” without making them 
a “ just compensation;”’ for her ministers, in their 
counter-proposition of the 4th of September, 1800, 
prone to release her claims on the United 
tates in consideration of payment by them of the 
indemnities due by France to our own citizens. 
We were to enter into an express covenant to pay 


to her first decision; and thus France |! 


arrangement, 

And here I would observe that proposition No. 
1 contains the following elements: 

1. Indemnities to be ascertained. 

2. Payment to be postponed for a period not 
exceeding seven yevrs. 

3. The United States to have the option at any 
time within that period either to accept the indem- | 


nities and renew the treaties, or to take an exon-{: 


eration from the latter and give up the former. | 
The reason why seven years were proposed 
may be found in the fact that at the cad. oF that 
eriod the British treaty was to expire by its own 
imitation, and the United States would. be in a 
situation to renew their former engagements with 
France without a breach of faith towards Great 
Britain. Now, suppose a treaty to have been 
made on this basis, would not the United States 


have been immediately liable to the claimants? |' 


Might they not have said, you have no right even 
to postpone our claims for pur 


But, at any rate, if the United States had elected | te i 
| tion. | 
| 


to sacrifice the indemnities rather than renew the 


treaties, it would have been a clear case of liability. || 
great effect that |. 


They could then have urged with 
the claims had been liquidated, that France stood ` 
ready to pay them, but that you proposed to sur- | 
render them for a great public object, viz: exon- ` 
eration from obligations of an exceedingly embar- | 
rassing and injurious character. | 

The second proposition contemplated a renewal | 
of the old treaties, and the ascertainment and pay- 
ment of the indemnities, with an option on the | 
United States, within seven years, to purchase 
out the exclusive rights of France for the consid- 
eration named; those rights to be limited during 
the period named, by the line of the most favored 
nation. 

The third proposition does not differ essentially 
from the second, except in making the considera- 
ton for both the 11th article of the treaty of |, 
alliance, and the 17th and Xd articles of the treaty | 
of amity and commerce, the gross sum of eight 


ii 


: she was, in consideration thereof, to hold us ex- 


ses of your own. |; 


i session of Congress, from the select committee of , 


: have reason to expect that m 


and satisfy these claims; and France being thus 


discharged from these individual or private claims, 


onerated from her public or national claims. But 
the ultimate intentions of the parties having been 
executed in an exceedingly informal or irregular | 
way, and that which was intended in fact not 
having been put in the form of an express stipu- ` 
lation, the claimants have had nothing but the ` 
substance of the matter to rely on; and that I hope | 
will be deemed by this enlightened body as binding | 
| in equity and good conscience as any formalities || 
whatsoever. I trust that I have thus redeemed |! 
: fully the assurance which I gave the Senate that |; 
I would, by examining the negotiation which termi- ;' 
nated in the convention of 1800, deduce the cor- || 
_rectness of the statement of Mr. Madison, (Doe. | 
102, p. 795,) to the effect that the United States | 
: bartered away their private claims in exchange 
for the national claims of France, and thus ob- ` 
: tained for them a full and a valuable considera- 


It only remains for me to examine the objec- | 
tions which have been heretofore urged in opposi- 
tion to this measure, and will doubtless be reiter- l: 
ated on the present occasion. They are set forth ,. 
in due form in the minority report submitted by | 
the honorable Senator from Virginia, at the last ` 


which I have the honor to be chairman. As we j 

honorable friend | 
will address us before this bill is disposed of, I 
shall, by replying to the objections stated in that 
report, give a sufficient answer to any remarks . 


, which he may make, as, from the nature of the 
| case, they can be little more than an amplification | 
‘and reiteration of the report itself. I observe, | 


then, that opposition has been, and will continue 
to be, made to this bill on the ground of 
THE ANTIQUITY OF THESE CLAIMS. 3 
In the minority report this objection is stated, | 
and expressed at considerable length, as follows: |! 


|, these parties to the justice and 


“ But how come these claims here, after a lapse of fifty 
years? and how can we ever deeide the question so as to 
get rid of it? If these claims upon our Government were 
ever good, is it possible for us to pay them so as to do jus- 
tice to the parties? How are we to discriminate between 


; the good and the bad claims, so as to secure the Govern- 
| Ment against mistakes and frauds? After the lapse of fifty 


years most of the evidence is gone which would be neces- 
sary for a full and fair examination of their justice. Those 
who are interested preserve most of what is to be found ; as 
time rolis on, weaker and weaker evidence becomes the 
best of which the nature of the case is susceptible, until 
mere presumptions will suffice to charge the Government, 
and scarce any protection will be left against frauds. To 
whom are we to pay these debts if they be due? There are 
heirs, creditors, assignees. To whom shall the money be 
paid? and how are their several relations to the claimant to 
be ascertained? The chances for mistake as to the parties 


; entitled are very great. Shall we pay to the administrator, 


who will probably be the agent of the claim, and leave him 
to settle the rights of the parties? How easy would it be 
for him to retain the money on a claim, established per- 
haps upon imperfect evidence, and keep it all to him- 
self! Between the conflicting claims of heirs, assignees, 
and creditors, the chances are that the person really entitled 
would not often obtain the money. There certainly ought 
to be some limitation as to time, beyond which such claims 
should not be presented. It is easy to show, upon the 
mere calculation of chances, that any claim must succeed 
if presented year after year, without limitation as to time. 
If it is rejected nine hundred and ninety-nine times, the 
claim is not defeated; but if it passes on the thousandth 
trial, itis paid. Where Governments are concerned, it is 
especially important to establish some limitation as to time. 
There are few or none who feel a deep interest in defend- 
ing the Government against unjust claims. No effort is 
made to preserve evidence to protect it, whilst private in- 
terest induces claimants to preserve what is in their favor. 
Evidence often contradicted at first, whilst contemporaries 
of the event are alive, becomes sufficient merely because 
that which contradicted it has perished. Not only is it im- 

ible to defend the Government in such cases, but it 

omes impracticable to do real justice between the par- 
ties entitled. The true relations between the parties and 
their several titles to the claim it would be very difficult to 


- establish. The creditors, who are often. the persons really 


entitled, would generally get nothing in such cases. The 
evidence of their claims would have’ been lost. Hopeless 
originally as to the claim, and equally hopeless as to the 
ultimate solvency of their debtor, in most cases the evi- 
dences of their title would be lost. Indeed, the debts 
themselves would be barred by the statutes of limitations 
existing in the States. Twenty years would create a pre- 
sumption of payment of a bond; other contracts would be 
barred in less time. Even a judgment, if not renewed, 
would be presumed at common law to have been satisfied 
after a period of twenty years, unless there were positive 
evidence to control such a presumption. But the claim 
against Government is good forever, and the heirs, not o 
the creditor who was really entitled, but of the origina; 
claimant, would get it.” 


To the objections thus stated I answer: 


1. There would be some propriety in assuming 
this ground, if this were the first appeal made by 
uity of Congress; 
but the fact is far otherwise. e claimants have 
been incessantly petitioning Congress for redress 
for nearly half a century. They commenced at 
the very first session after the ratification of the 
convention of the 30th of September, 1800, and 
have continued their solicitations to this day. The 
claimants have not only used due diligence, but 
all possible diligence. This is an appeal to the 
public conscience—to that sense of justice which 
must be presumed to be ever present with the au- 
thorities of a civilized and christian nation. If 
the honorable Senator could prove that Congress 
has delayed so long and so wantonly that the pub- 
lic conscience has become ‘seared as with a hot 
iron,” that would be no reason way justice should 
not probe it to the quick. The claimants in this 
case are obliged to address themselves to the party 
in interest; the panty which is to pay is the 
party to judge. The public is judge in its own 
case; and when this many-headed tribunal, called 
the public, has procrastinated for near half a cen- 
tury, all the while refuaing to act definitively on 
the subject, can it turn round and plead the statute 
of limitations—set up its own dereliction of duty 
as a defence? But here the case is much strong- 
er. Whatever action there has been vindicates 
and asserts the equity of these demands. Com- 
mittees almost without number declare in favor of 


` their validity; the Senate frequently asserts the 


ublic liability, while the House remains mute; 
ut at the end of forty or fifty years both concur, 
and then the Executive dissents, so that nothing is 


‘concluded. Now it is discovered that the bar of 


time has taken full effect. Were not the parties 
entitled to a yea or nay within a reasonable time? 
To procrastinate in the manner Con has 
done in this case is a great wrong, and the public, 
no more than individuals, can take advantage of 
its own wrong. The minority report assumes 
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tion is too far-fetched and is too artificial to be 
worthy of further notice. 

The release of France from these claims was, 
it is said, without consideration. The United 
| States obtained no equivalent or benefit, direct or 
‘ collateral, and therefore we are not liable. France | 
' had no right to a continuance or renewal of ! 
' treaties. They were abrogated for just cause, in, 
cation to the case before us. The truth is, the a 1798, and never renewed, and therefore no consid- |: 
equities of the case have been strengthened and ;. eration can be found in the surrender of them for ' 
increased by the delay. An equivalent for the the claims now before the Senate. ži 
indemnity proposed by Mr. Livingston in 1830! This is substantially the ground taken by the 
would now requirean appropriation of $11,300,000; | honorable Senator (Mr. H.}in his minority report, 
or, in other words, less than $2,500,000 in 1830) and which he will doubtless reassume on the pres- 
would have been better for the claimants than | ent occasion. In this, of course, the honorable ` 
$5,000,000 now. An equivalent for the $5,000,000 |; Senator will be obliged to place himself in opposi- |: 
voted by the two Houses in 1846 would at this time || tion to both Livingston and Madison—the former ` 
be $6,300,000. Congress, by its inattention and | declaring that the claims on the one hand and the. 
neglect, has not only done a great wrong to these | treaties on the other ‘‘ were considered as of equiv- |, 
parties, but has occasioned no inconsiderable pecu- || alent value;” and the latter, that the release of the 
niary advantage to the public. We have had the `. one was ‘a valuable consideration” for the re- 
use of a large sum of money for many years, to lease of the other. He will algo find himself con-. 
the prejudice of our own citizens; and now we are i 


that this is a case of repudiated claims—a case re- 
jected over and over again by Congress: 

‘It is easy to show,” (says the Senator) “ upon the mere 
calculation of chances, that any claim must succeed if pre- 
sented year after year, without limitation as to time. If it 
is rejected nine hundred and ninety-nine times, the claim is 
not defeated; but if it passes on the thousandth trial, it is 
paid.” 

Very sensible! But the remarks have no appli- 


i 
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sitting under that convention, but they decided 
that these parties were not entitled to participate 
in the fund to be distributed, for the reason that the 
United States had released and discharged F'rance 
therefrom by the convention of 1800. They were 
not claims against France at the date of the con- 
vention of 1831. I make this statement on the 
authority of the honorable Secretary of State, (Mr. 
Webster.) Under snch circumstances, it is not 
competent for the United States to say we made a 
bad bargain—we gave up the claims for nothing. 


: They, by the act of discharge, placed themselves 
': in the shoes of France, and recourse can be had 


to them now as recourse could have been had ori- 
ginally to France. 3 

3. Whether the pretensions of France were or 
were not strictly valid is a question which cannot 
now be made. Itis enough to say she seriously 
advanced such pretensions, and that these were 


: opposing claims. The release of the one, under 
= such circumstances, was a sufficient considera- 


tion for the release of the others. You cannot 
overhaul and reëxaminethe validity of such claims 


told that the cold indifference and heartless pro- :: 


crastination of those whose duty it was to act, 

blighting the hopes of thousands, and carrying ' 
most of them in penury to the grave, have all at . 
once become a defence under the head of lapse of 
time. 

2. But this objection can have no application to : 
the general equities of the case. These can be just 
as well appreciated now as they could have been 
at the day and hour of the transactions out of 


which they arose. They depend on facts and con- į, 
siderations which are matters of record. They 


are deduced from the solemn acts of the two Gov- 
ernments, in the form of decrees, laws, and treaties, 
and are illustrated or proved by an extensive dip- 
lomatic correspondence, accessible to us and the 
whole country. They are how before us precisely 
as they have existed in the public archives for a 
half century, and can be just as well understood 
and judged of now as they could have been by any 
of our predecessors, recent or remote. 

3. In respect to any difficulty which may result 
from lapse of time, in appreciating the justice or 
paar of particular claims, it is sufficient to say 
that they are all to be referred to the Board of 
Commissioners, who will judge of their merits. On 
the trial, each claimant will take on himself the | 
burden of proof, and if he has lost his evidence, | 
in whole or in part, so that he cannot make full | 
proof, it will be his misfortune; he will lose his | 
claim. {tis not to be assumed that the Commis- 
sioners will allow claims, except such as are satis- 
factorily proved. The question is, whether we 
shall pay those claims which can be proved. If | 
this cl do not amount to $5,000,000, then the | 
money will remain in the Treasury. Besides, this 
objection is hardly consistent with another taken | 
in the minority report, to wit: that the amount | 
due will much exceed the sum provided by this , 
bill, and that a balance will remain, which we must | 
ultimately pay. But it is believed that little diffi- 
culty will be experienced in making out the equi- 
` ties of the cases individually, for the reason that 
the proofs were collected in the day and time of | 
_ these transactions, and were put into the hands of l 

our Government in conformity with the sugges- ` 
tions of Mr. Jefferson’s circular of 1793, and ney 
are now to be found in the archives either of the -` 
United States or France. 

3. But the minorit 
general equities of th 


e subject, and with the equi- 


ties of the claims individually, but travels off into ` 


the equities which might by possibility arise be- 
tween the claimants or some of them and third | 
persons. Some claimants may have been insolvent: 
and if the Government had responded promptly to- 
its obligations, the money would have inured to- 
the benefit of the creditors of such claimants; but f 
now (runs the argument) the debts due such cred- 
itors, may be barred by the lapse of time, and that 
bar shall protect the United States—the public 
shall have the benefit of this remote equity. But 
the Senator, in his anxiety to hunt down these . 
claims, should at least spare those who have ever 
met their engagements, and especially creditors of 
the original claimants who hold them either for 
ayment or security. This class is believed to be 
arge, and I commend their case to the particular 
sympathy of my honorable friend. This objec- 


report not only deals with the `: 


envoys who negotiated the convention of 1800, 
and was commissioned to exchange the ratifica- 
i tions of that convention with France after the sup- 
ression of the’ 2d article by the Senate. Itis well 
known that the French Government experienced 
some difficulty in accepting the convention in its 
amended form, and that considerable discussion 


; ensued on the return of it to France. While the 'i 


question was pending, Mr. Murray, under date of 
July 1, 1801, wrote to Mr. Madison as follows: 

« To you, sir, I can say, I wish T had been authorized to 
subscribe to a joint abandonment of treaties and indemni- 
ties. As claims they will always be set off against each 
other by them; and I consider the cessation of their claims 
to treaties as valuable.” —Doc. 102, p. 675. 

But, notwithstanding all that Madison, Living- 
ston, and Murray, have said, the honorable Sen- 
ator will have it that such cessation was not valuable. 
Here it becomes proper to look a little more nar- 
rowly into this objection. And here I observe— 

1. It implies an admission that the United States 
in fact discharged the claims, and insists that such 
discharge was without any sufficient motive, ob- 
ject, or consideration. It makes the act of our 
‘ Government a wanton act, and involves a grave 
‘| reproach against the authorities of 1800. 

2. The United States had undertaken and was 
` bound to undertake the prosecution of these claims. 
| There was both a general and a special obligation: 


| to its citizens, protection being due from the one 


| the other, and the latter from the engagements of 
: Mr. Jefferson’s circular in 1793, publicly given 

| and confidingly accepted. The United States held 

: in their hands an important trust, which it was 

their duty to execute with all possible fidelity. In 

| this state of the case we discharge and exonerate 

the opposite party, asis now said, without obtain- 

| ing anything either for ourselves or the claimants. 

We place them in such a position that they can | 
have no recourse to France. How can it be said | 
that they could not, in any event, have obtained 

! redress at her hands? Mr. Livingston, in his re- ; 
: port, (p. 11,) says, ‘‘ Nations must not in their 
| ‘intercourse with each other be supposed capable 
i ‘of flagrant injustice. Such a principle would 
į © soon break all those ties by which modern civili- 
‘zation has united them. 
‘ernment at that period had denied the justice of 
‘ «those claims, and asserted a right to make the 

‘ depredations, it would not have lessened the jus- 
‘ tice and validity of the claimants’ right against the 

* successors in power of those who were so regard- 

t less of the laws of nations and the faith of treaties; 
‘and at this moment, but for the act of their own 

‘Government, they might appeal from the wrongs 

t inflicted by Republican France to the justice and 

* magnanimity of its monarchial rulers.’? Such an 
appeal was, in fact, successfully made by the 
United States from imperial to regal France; and 
we obtained in 1831, by Mr. Rives’s convention, 
indemnities to the amount of 25,000,000 of francs, 
at the hands of the latter, for the lawless depreda- 
tions of the former under the celebrated Berlin and 
' Milan decrees. 


The language of that convention is broad enough | 


to comprehend these spoliation claims. Some of 
| them were presented to the board of commissioners | 


fronted by the opinion of Mr. Murray, one of the | 


| the former resulted from the relation of the State | 


| in return for the allegiance which is incumbent on | 


If the French Gov- :' 


|: of it. 


| to break up a compromise or settlement on the 
principle of set-off—you cannot thus show a want 
of consideration. This could not be done, as be- 
tween the United and France, to hold the latter 
liable for the claims. You are bound by the ad- 
justment, (France would say,) and who could 
deny it? May not these claimants say the same 
thing to the United States, with like effect ? 

4. The United States regarded the pretensions 
: of France to be of a character to constitutea valu- 
able consideration, for our envoys offered to pur- 
chase or buy them off for no less than eight mil- 
lions of Francs. We deem (said the United States) 
your claims under the treaties invalid. You think 
otherwise; therefore, being anxious for an adjust- 
ment, we will pay the eight millions for them. 
No! responds Prance. Then (says the United 
States) we will purchase out your pretensions by 
a surrendry of these spoliation claims. Will you 
take the one in exchange for the other? Yes! re- 
plies France, after much doubt and hesitation. It 
1s now too late for the United States to claim that 
the discharge or release of France was without 
consideration. Any great public object or benefit 
is a sufficient motive or consideration, and the ex- 
trication of the country from the toils of the 
French alliance, even though the misconduct of 
France had been such asto justify us in discard- 
ingit, constituted such an object or benefit. 

5. Nations have just as good right to purchase 
their peace as individuals, and in that object alone 
there isa sufficient consideration. From the ad- 
justment of 1800 our Government anticipated great 
advantages, and those were abundantly realized. 
This will appear from the following extract from 
a letter dated April 23, 1801, from Mr. Lincoln, 
acting Secretary of State, to Mr. Murray: 

“ The beneficial effect of ratifying the convention with 
France is extensively felt and generally acknowledged. On 
our part it is carried into execution. Our ships-of-war are 
calied into port. Our trade is passing through channels 
which have been obstracted, and spreading on seas which 
have been infested. Our shipping and produce are in quick 
demand, our former intercourse with France is restored, 
and it is to be hoped you have already obtained her con- 


firmation of the treaty which has in part produced these 
advantages.’’—Doc. 102, p. 696. 


6. In this case the United States secured by 
the 4th and 5th articles certain collateral advan- 
tages, which in themselves constitute a sufficient 
| reason or motion for releasiag the claims. By the 
: 4th we obtained a restoration of all the vessels 
then in the hands of France, with their cargoes, 
not definitively condemned, and by the 5th payment 
‘and satisfaction for all the supply and embargo 
, cases, under the name of debts. e supply cases 
were, in fact, mere contract cases; and it is a well- 
settled principle of our Government, that protec- 
tion is not due to such cases. The reason is, if 
i we were to undertake to assert the rights of our 
citizens under any contract or contracts which 
they may choose to make with foreign States, it 
; would be in their power to involve us in a war at 
; any time, or, at least, to expose us to the danger 
Hence, if they will make such contracts, 
: they do so at their own hazard, and must act on 
their own responsibility. It is only claims for 
torts or lawless violence which our Government 
' will prosecute. Itis a remarkable fact that we, 
| by the convention of 1800, asserted claims to which 
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our protection was not due, by sacrificing another 
class of claims to which it was clearly due! 

7. But I by no means admit that France had 
violated both the treaties of 1778. Whatever 
there was exceptionable in her course constituted 
an infraction of the treaty of amity and commerce 
only. The treaty of alliance she haa fulfilled to 
-the letter. She stipulated therein to make common 
cause with us against Great Britain; and to aid us 
with her good offices, counsels, and powers, so as 
to maintain effectually the liberty, sovereignty, 
and independence, absolute ‘and unlimited, of the 
United States; that she would make all the efforts 
in her power against the common enemy, to attain 
the end proposed; that she would concur in all our 
enterprises, so far as circumstances would permit, 
and would not make either peace or truce with 
the British Crown without our consent, nor lay 
down her arms until the independence of the United 
States had been formally or tacitly assured by the 
treaty or treaties which should terminate the war. 
All this she agreed to do without any compensa- 
tion whatever; and with what a noble generosity 
and magnanimity, and with what immense sacri- 


fices of blood and treasure, she fulfilled them, let |; 


the history of our revolution tell. There is not 


the slightest pretence for saying that France vio- | 


lated the treaty of alliance. The act of annulment 
(Tth July, 98) does not specify any particular 
treaty. It speaks in the preamble, in general 
terms, of ‘‘treaties repeatedly violated? by France, 
and then enacts that ‘the stipulation of the trea- 
ties and of the consular convention * * œ 


shall not henceforth be regarded as legally obliga-. 


tory on the Government or citizens of the United 
States.” It may well be doubted whether it was 
really intended to comprise the treaty of alliance in 
the act of 7th July, 98. But certain it is that its 
annulment, if intended, can be regarded as little 
less than a wanton act of perfidy on the part of 
the United States. If there be several treaties 
between the same parties, a violation of one treaty 
does not justify the annulment of the others. Our 
envoys advert to this subject in their letter to the 
ari Minister, of July 23d, 1800.—Doc. 102, 
. 613: 

p 4: To the still further suggestion that the laws of nations 

admitted of a dissolution of treaties only by mutual con- 
sent or war, it was remarked by the undersigned that their 


conviction was clearly otherwise, and that Vattel in par- 
ticular, the best approved of modern writers, not only held 


that treaty violation by one party might, for that reason, |! 


Islands, particularly since the changes that have taken place 
in the West Indies, and those which they may have still 
reason to apprehend there. I do not therefore wonder atthe 
i! delay of the ratification, nor shall I be surprised if she con- 


i: sents to purchase it by the restoration of our captured ves- 
‘| sels.” 


| But the apprehensions of Mr. Livingston were 
; Not realized. France ratified the convention as 


amended, declaring that the retrenchment of the | 
2d article should operate as a release or renuncia- , 
tion of the respective claims of the parties. So | 


that we, in the first place, took benefit of the ' 
of France to throw off the treaties and ` 


i wrongs 
convention, and then discharged France from all 
claim on account of those wrongs, in consideration 
of her releasing us from any possible right which 


she might have to the treaties and convention. 


' Our discharge of France sanctified her acts, and 
' effectually appropriated private property to a great 
i public object. On every ground. the objection 
; now before us must fail, and the obligation to in- 


demnify the sufferer, at least to some extent, must - 


- be deemed complete, unless some other reason can 
: be assigned than of want of consideration for the 
i| release of France.* 

But it will be said that the relations of the two 
; countries became belligerent, or that the war in 
part existed, and that the United States, having 
closed it without obtaining satisfaction, is not now 
|| liable to the claimants. It may be admitted that 
‘i if we had in reality declared war against France 
to obtain redress, had prosecuted it with 
i! vigor, and had failed to obtain justice for the claim- 
i; ants, our Government could not be justly held lia- 


|| indefinite or unreasonable period, to redress the 
| Wrongs of its citizens. But in case of a war de 


other citizens collateral advantages in a treaty of 
| peace, then it is bound to make indemnity. 
ii But was there war? If so, it was a maritime 
|| war; so that the belligerents would have been 
found engaged in capturing each other’s ships, 
both public and private, armed and unarmed, as 
epee ran, presented. It is well known that the 

nited States did not authorize their cruisers to 
capture the merchant vessels of France. Nosuch 
right or authority was conferred on American pri- 
vateers; nor were such captures made in fact. 
This would constitute a singular maritime war. 

It will not be pretended that the United States 


be renounced by the other, but that, where there were two | 
treaties between the same partjes, one might be rendered | 
void in that way, and the other remain in force; whereas | 
when war declares it dissolves all treaties between the par- ' 
ties at the time.” 


í either declared war gray France, or recognized 
a war as existing wit! 
: remark is true of France. But it will be said that 


that power; and the same | 


From these considerations it must be apparent 
that France had, at the execution of the conven- 
tion of 1800, very serious claims against the United 
-Btates, under and by virtue of the 11th article of 
the treaty of alliance, commonly called the article 
of guarantee, the surrendry of which constituted 
a sufficient consideration or benefit to our country 
for the release of these spoliation claims. 

8. But it is quite apparent that these claims 
must be deemed to have purchased an exoneration 


from the treaties, irrespective of the mutual dis- ’ 


charges of the convention of 1800. It was the 
seizure and confiscation of the property of these 
claimants that constituted the infractions of the 


treaty of amity and commerce of which our Gov- || 
of the : 


ernment complained, and made the basi 
renunciation of the 7th July, 1798. In this wa 

the United States derived a great public benefit 
from the wrongs of France—they got rid -of that 
exceedingly embarrassing and inconvenient treaty; 
and is it not just that they should make the suffer- 
ers some remuneration? If the renunciation of 
both the treaties and the convention was rightful, 
then the sacrifice of the property in question pro- 
cured our exoneration from all, or rather laid the 
foundation for such exoneration. France was 


anxious to be reinstated on the principle of full | 


indemnity: this was frequently offered by them, 
and ever rejected by us. Even after the conven- 
tion was returned to Paris, amended, it was seri- 
ously apprehended that she would discard it, so 
‘that she might make indemity, and reinstate her- 
self in the enjoyment of the right and immuni- 
“hes of the treaties. 


-ston to Mr. Madison, under date of September 16, 


ine :| select committee [Hon. 
In a letter from Mr. Living- $! | 


; certain acts of force were authorized by our Gov- 
‘| ernment, which were tantamount to war. On the 
H other hand, I insist that these measures were 
< Strictly defensive in their character—did not au- 


proper 


| ble. No nation is bound to prosecute a war foran `` 


jure et de fucto, if the Government use or appro- | 
| priate claims such as these, to secure to itself or ` 


': No reprisals were authorized. 


3. An act to authorize the defence of the mer- 
chant vessels of the United States against French 
depredations, approved June 25, 1798.—Vide Laws 
of the United States, vol. 3, p. 68. 

The scope and object of this act is sufficiently 
explained by its title. 

4. An act to declare the treaties heretofore con- 
cluded with France no longer obligatory on the 
United States, approved July 7, 1798.—Vide Laws 
of the United States, vol. 3, page 76. 

Why declare treaties no longer binding if war 
existed, which every one knows dissolves or an- 
nuls all treaties? This is a plain and familiar 
axiom of the laws of nations. 

5. An act further to protect the commerce of the 
United States, approved July 9, 1798.—Vide 
Laws of the United States, vol. 3, p. 76. 

This act only authorizes the capture of French 
‘armed vessels by the public and private armed 
i vessels of the United States, and the recapture of 
American vessels which had been or should be 
taken by the French. In all other respects, the 
French flag could traverse the ocean with impunity. 
French merchant 
: vessels were not to be assailed anywhere. 

6. An act further to suspend the commercial 
intercourse between the United States and France, 
| and the dependencies thereof, approved February 
i 9, 1799.—Vide Laws of the United States, vol. 3, 
| p. 118. 

F This is an extension of the act of June 13, 1798, 
then about to expire by its own limitation, and 
! excludes war down to its date. 

7. An act giving eventual authority to the Presi- 
dent of the United States to augment the army, 
approved March 2, 1799.—Vide Laws of the Uni- 
ted States, vol. 3, p. 261. 

This act authorizes the President, ‘in case war 

shall break out between the United States and a forei; 
į European power, or in case imminent danger Of in- 
vasion of territory by any such power shall, in 
his opinion, be discovered to exist,” to.organize 
and cause to be raised a certain force therein speci- 
fied. Every one knows that the ‘European 
power” referred to was France. All causes of dif- 
ference between us and Great Britain had been 
settled by Mr. Jay’s treaty in 1794, and the con- 
troversy with France was, at the date of this act, 
at its height. Here, then, we have a legislative 
recognition of the fact that no rupture had oc- 
curred between the two countries up to the 2d of 
March, 1799. 

8. An act to suspend in partan act entitled “An 
act to augment the Army of the United States, and 


| thorize indiscriminate hostilities—stopped far short | 


_ of war—and that neither party supposed war ex- 
|; 


|; make a treaty of peace. I will, in the first place, 
| advert to the measures authorized by Congress. 
| Were they defensive or otherwise? They were as 


‘| follows: 


; merce and coast of the United States, a 
-- May 28, 1798.—Vide Laws of the Uni 


States, 
| vol. 3, p. 54. 


., into our ports, the armed vessels of France which 
| had committed, or which were found hovering on 
| our coast for the purpose of committing, depreda- 


|; any American ship or vessel which 
tured by any such armed vessel. 

| 2. An act to suspend commercial intercourse 
| between the United States and France and the de- 
i pendenciesthereof, approved June 13, 1798.—Vide 
| Laws of the United States, vol. 3, p. 59. 


had been cap- 


utterly inconsistent with the idea of an existing 
war between the two countries. Could our Con- 
| gress be so absurd as to suspend commercial inter- 


course in the midst of a flagrant war? 
l 

| *Nors.—I am indebted to one of my colleagues of the 
h Mr. BrapsuRy] for the leading 
idea here developed. He was prepared to address the Sen- 
; Rte in support of the bill, and no doubt would have done so 
to good purpose, had he not waived the privileges of the 


‘1801, (Doc. 102, p. 700) he says: 


‘France is greatly interested in our guarantee of their . 


| 
| floor on account of the evident desire of the body to take 
| the question. 


The object of this act and many of its details are , 


isted, and never thought of making, and did not ` 


1. An act more effectually to protect the com- `! 
proved : 


‘| tions on the vessels of our citizens, or to retake ‘; 


] ' man to claim that war existed at t 
This act only authorized the public armed ves- i 
sels of the United States to seize, take, and bring || 


for other purposes:” 


‘“* Be it enacted by the Senate and House of Represent- 
, atives of the United States of America in Congress assem- 
j bled, That all further enlistments under the second section 
of an act entitled ‘An act to augment the Army of the 
United States, and for other purposes,’ shall be suspended 
` until the further order of Congress, unless, in the recess of 
Congress, and during the continuance of the existing differ- 
_ ences between the United States and the French Republic, 
war shall break out between the United States and the 
| French Republic, or imminent danger of invasion of their 
| territory by the said Republic shall, in the opinion of the 
President of the. United States, be discovered to exist.— 
Approved February 20, 1800.—(Vide Laws of the U. 8., 
: vol. 3, p. 305.) 
It requires some degree of mpar for any - 

: i; e date of this 
act, in face of the explicit language therein con- 
tained to the contrary; and yet it did exist then, 
if at all, and had been raging more than eighteen 
months! The collisions which occurred between 
: the armed vessels of the two Republics took place 
before the passage of the act of the 20th Febru- 
ary, but such collisions were not regarded as war 
by either Government. They resulted from meas- 
ures authorized by Congress, on the principle of 
defence merely, and the United States did not in- 
tend to transgress that line, and France well knew 
that this was the American policy. " . 

Such were the measures adopted by the United 
States. In the mean time, what did France do? 
I have already said she did not declare war, nor 
did she ever authorize the capture of the armed 
vessels of the United States. On the contrary, 
the moment we assumed a firm and resolute atti- 
tude, she changed her policy and began sedulous- 
ly to cultivate peaceful relations with the United 

tates. s 
On the 31st of July, 1798, the French Directory 


issued a decree, in which, after reciting that ‘‘in- 


Senate. 


tonies and the continent of America leaves no | 
“room to doubt that French cruisers, or such as. 
‘call themselves French, have infringed the laws 
tof the Republic relative to cruising and prizes; 
‘that foreigners and pirates have abused the lati- 
*tude allowed at Cayenne, and in the West Indian 
‘ialands, to vessels fied out for cruising or for 
‘swar and commerce, in order to cover with the 
t French flag their extortions, and the violation of 
tthe respect due to the law of nations, and to the 
*persons and property of allies and neutrals,” 
they proceed to lay down and establish a variety 
of rules and regulations to put down the atrocities 
of which we had so long complained — Doe. 102, 
page 379. That this decree was intended for the 
relef of American commeree we know from a let- 
ter addressed by M. Talleyrand to Mr. Gerry, 
dated August 3, 1798, in which he communicated 
the furezuing decree to that gentleman, and then 
added: “lt depends on the United States, in par- 
ticular, to cause every misunderstanding to disap- 
between them and the French Republic.” 

On the 6th of the same month, M. Talleyrand 
wrote to Mr. Skipwith, our consul general at Paris, 
inviting attention to the same decree, and then ob- 
serves: “You will see, beyond a doubt, in the 
intentions and acts of the Directory, a motive to 
effect the commercial security of your fellow-citi- 
zens as long as it shall be kept within just limits.” 
So that clearly the object of the decree was to con- 
ciliate the United States, and that, too, after we 
had adopted several of the very measures which 
it is now said placed us at war with France. 

The next step taken by the French Government 
was to direct the discharve of the crews of Ameri- 
can em vessels, by a circular addressed by 
the Minister of Marine to the agents of marine at 
the pe of the Republic, dated August 13, 1798. 
In this circular I find the following: 

t I remark, citizen, by the correspondence of the greater | 
part of the governors of the ports, that the embargo laid re- 

upon American vewels bas produced the detention of 
their crews. The intentions of Government have been ill 
understood, by the adoption of a measure that, in the first 
place, compromit: the safety of those vessels, and, in the 
second, seems to place us in a hostile attitude against the 
United States; when, on the contrary, the acts of Govern- 
ment evince the desire to maintain a understanding 
between the two Republics. ”— Doe. 102, p. 548. 

So that France had no idea of being involved in 
a war with the United States at that date. 

On the 18th of the same month the same minis- 
ter addressed a circular to the principal officers, 
civil and military, of the ports, conceived in the 
same kind and friendly spirit, in which he says: 

“ Our political situation with regard to the United States, 
Guzen, bot haviug undergone, up to this day, any change 
that might have an influence upon the attentions duc to 
neutral nations, I think it unnecessary to bring to your recol- 
lection that no attempt should be made inst the security 
and hberty of persons composing the (Etats Majors) offi- 
cers and (equipages) crews of every American vessel that is 

regular. and that the same course shall be observed 
towards all passengers and other citizens of the United 
States, farnished with passports of necessary protections. 
You will ase the strictest vigilance, that the intentions of 
Government in this be followed by all persons under 
your command ; and if any of them have failed in the due 
execution thereof, you will do justice to the demand which 
will be addressed to you, as soon as you shall have ascer- 
tained their validity.” — Doc. 102, p. 548. 

_On the Mth M. Talleyrand communicated these 
circulars to our Consul General, and remarked that 
** their contents will prove to you the intention of 
the Government to remedy the abuses committed 
against its intentions. ”—Doc. 102, p. 549. 

But a sep much more important was taken by 
France on the 16th of August, when the Direct- 
ory, by a decree, raised the embargo which had 
been laid on American vessels. This decree ex- 

so fully what was the real policy France 

decided to pursue towards the United States, 

that I deem it material to produce it entire. It was 
as follows: 

“The Exeentive Directory considering that, notwith- 
stenting the hostile manifestations of the Government of the 
United States which have occasioned a momentary embargo 
upon their vessels, it must be believed that, uniess abandoned 
to the i of the British cabinet, that Government, 
faithful to the interests of the American nation. will take 
measures to the pacific dispositions of the 
French republic, after it shall receive a confirmation of 
them, and ing to pursue the friendly and fraternal habits 


of France towards a people whose liberty it defended, de- | 
crees as follows: $ 


Arr. 1. “The embargo laid upon American vessels shal! ` 
be immediately raised. 


ER 


of marque against her armed vessels in the colonies ; and 


is charged with the execution of the present decree, which |, the encounters at sea between the vessels of the two na- 


shall not be printed.’”’ 

France was then pursuing a pacific line of policy 
towards the United States, on the 16th of August, 
1798. The war existed at thatgery time, accord- 
ing to the authority of those who want to get rid 
of these spoliation claims. 

But more conclusive evidence on this point will 
be found in a truly able and highly interesting letter 
from M. Talleyrand to the Minister of Justice, 
dated as late as the 13th of December, 1799, in 
which he discussed at considerable length the va- 
lidity of the celebrated decree of the role d’equi- 
page, which have proved sn destructive to American 
commerce, and indicates a strong opinion against 
it. In speaking of the decree, he inquires, “ is it 
not a manifest intention to find infringers every- 
where?” and then adds: 

“ A vole d'equipage on board has been demanded of the 
Americans: where was that obligation taken? In the reg- 
ulations. Then they must have opened those regulations 
and conformed themselves to them, in order to escape the 
confiscation, So they did; and nowadays they would be 
condemned for so having done. 

t They would be condemned for not having done the thing 
aecording to formalities, whose obligation appeared dubi- 
ous, and which afterwards was confessed not to exist.” 

„He concludes his letter with the following sig- 
nificant remarks: 

“ This is, dear colleague, the manner in which I consider 
the question. T shail add that it is not in the moment when 
the Directory is to gather the fruits of the conciliatory meas- 
ures they bave taken to prevent hostile combinations be- 
tween Engiand and America, it would be politic to support 
the new difficulty raised up by our privateers; which, if 
consecrated, (and it could not be but by authority, and by 
no means after the spirit por the meaning of the laws or 
treaties,) would occasion numbers of new confiscations, 
and revive in the United States the general discontent, hith- 
ento the greatest, and T conid say the only force of the Amer- 
iean Government against us.’’—Doc. 102, pp. 553-4-5. 

Here we have a perfect key to the entire policy 
of France towards the United States, while the 
defensive measures authorized by Congress were 
in full operation. It will be recollected that the 
letter was written more than eighteen months after 
the annulment of the treaties, and after Congress 

had authorized the public vessels of the United 
States to attack and capture the armed vessels of 
France, During that period, says M. Talleyrand, 
in effect we have been pursuing a conciliatory 
policy towards the United States ‘‘to prevent hos- 
tile combinations” between them and England; 
and then he adds, it is not at the moment when the 
Directory are expecting to reap the fruits of that 
policy that it would be politic to support the pre- 
tensions of our privateers under the decree of the 
role d’equipage, contrary to the spirit of the laws 
and treaties, which would occasion numbers of 
new confiscations, and revive in the United States 
a general discontent. Does this look like war, or 
anything approaching it ? . 

In the letter of the French Ministers to the 


American Envoys Ellsworth, Davie, and Murray, . 


under date of August 11, 1800, I find the follow- 
ing passage pertinent to the question I am now dis- 
cussing: 

“Tn the first place, they will insist upon the principle al- 
ready laid down in their former note, viz: that the treaties 
which united France and the United States are not broken; 
that even war could not have broken them; but that the 
state of misunderstanding which has existed for some time 
between France and the United States by the act of rome 
agents rather than by the will of the respective Governments, 
has not been a state of war, at least on the side of France.” 
—Doc. 102, p. 616. 

In a subsequent part of the same letter they use 
language in some degree conflicting with this, to 
which the minority report refers, to prove that in 
the opinion of the French Government war did 
exist. I understand those remarks to apply only 
to a hypothetical case; but if otherwise, the two 


arts are utterly inconsistent. The latter end of ` 


the letter ‘* forgot the beginning.” 

But that the views of the French Government 
as to the relations of the two countries were in 
reality such as I represent, can be shown conclu- 
sively from the report of Mr. Roderer to the Corps 
Legislatif, dated 
ferred to, in which he says: 


« The commercial agents of the republic gave rise to and 
excited some irritation. The commerce of the United 


States was disturbed by French privateers; several cap- | 


tures, to their injury, followed; the American Congress 
then believed itself at liberty to declare the United States 
exonerated from the treaties which united them to France; 
they broke off their relations with her; they granted letters 


ovember 26, 1801, already re- : 


tions soon announced that the reconciliation should be 
hastened, if it was desired that it should not become very 
difficult. 

“Such was the state of things when three American ne- 
gotiators arrived at Paris, led thither by the desire and the 
hope of preventing a signal rupture.” 


Then the American negotiators went to Paris 
to prevent a war—not to close one which had been 
raging near two years! 

o the same end I produce the report of Mr. 
Adit to the tribunal, dated December 4, 1801, in 
which he says: 


“Tn consequence of this bill” (referring tn the act of the 
7th July, 1798, annulling the treaties) “the American Gov- 
ernment suspended the commercial relations of the United 
States with France, and gave to privateers permission to 
attack the armed vessels of the Republic. The national 
frigates were ordered to seek them and to fightthem. A 
French frigate and sloop-of-war, successively and unexpect- 
edly attacked by the Americans, were obliged to yield to 
force; and the French flag (strange versatility of human 
affairs) was dragged, humiliated, before the same peo le 
who, alittle while ago, with eager shouts, had app! acaed 
its triumph. T'was getting past recovery; war would have 
broken out between America and France if the Directory, 
changing its systein, and following the counsels of prudsnee, 
had not opposed moderation to the unmeasured conduct of 

, the President of the United States. ” 


From this it appears that the French Govern- 
ment did not regard the defensive measures adopt- 
ed by the United States as being war, though they 
resulted in the capture of two of their public 
armed ships. ‘6 "Iwas GETTING PAST RECOVERY,” 
says M. Adit. ‘s War WOULD HAVE BROKEN OUT 
between America and France,” had it not been for 
the prudence and moderation of the Directory. 

The Senate will not forget, in this connection, 
the remark, already quoted, of Napoleon, at St. 
Helena, as reported iy Mr. Gourgaud, that the 
convention of 1800 not only put an end to the 
treaties, but ‘ annulled the just claims which Amer- 
ica had for injuries done in TIME OF peace.” Com- 

, Ment is unn A 
I will now turn from the views of the French 
© Government to those of the United States. We 
have seen what Congress thought of our relations; 
but what did our Executive think ? 

1. Extract from the instructions to Messrs. 
Ellsworth, Davie, and Murray, envoys and min- 
i to the French Republic, dated October 22, 
1799: 


“ This conduct of the French Republic would well have 
justified an immediate declaration of war on the part of the 
United States ; but desirous of maintaining peace, and still 
willing to leave open the door of reconciliation with France, 
the United States contented themselves with preparations 
for defence, and measures calculated to proteet their com- 
merce.”—Doc. 102, p. 561. 


2. Extract from a letter dated April 11, 1800, 
from our envoys to the French ministers: 


“ With respect to the acts of Congress of the United 
States, which the hard alternative of abandoning thetr com- 
merce to ruin imposed, and which, far from contemplating 
a coöperation with the enemies of the Republic, did not 
even authorize reprisals upon her merchantmen, but were 
restricted solely to the giving of safety to their own, till a 
moment should arrive when their sufferings could be heard 
and redressed.”’—Doe. 102, p. 583. 


3. Extract from a letter dated August 20, 1800, 
from our envoys to the French ministers: 


& Nor could America ever conceive that protecting from 
depredations her property which remaina had impaired a 
claim for that of which she has been despoiled. More diff- 
cult still of comprehension would it be, that she had aggressed 
by declaring the truth; for doubtiess declaring that the 
treaties ceased to bind her, which the other party had long 
and greatly infracted, was no more. If, however, that 
declaration, as necessary for judicial purposes as it was 
conformable to truth, had amounted to a cause of war, yet, 
as the wiedom of France reeonciled it to peace, its applica- 
tion on the principle of war to the extinguishmentof claims 
would be inexplicable. ”—Doc. 102, p. 623. 


Extract from the message of President Jeffer- 
son to Congress, December 8, 1801: 


_ “It is a circumstance of sincere gratification to me, that 
‘| On meeting the great council of the nation, I am able to an- 
nounce to them, on grounds of reasonable certainty, that 
the wars and troubles which have for so many years 
j afficted our sister nations have at length come to an end. 
: Whilst we devoutly return thanks to the beneficent Being 
: who has been pleased to breathe into them the spirit of 
conciliation and forgiveness, we are bound with peculiar 
: gratitude to be thankful to Him THAT OUR OWN PEACE HAS 
| BEEN PRESERVED THROUGHOUT SO PERILOUS A SEASON 
and ourselves permitted quietly to cultivate the earth, and 
\ to practice and improve those arts which tend to improve 
our comforts,” &c.—5 Wait’s State Papers, vol. 4, pp. 
325- i 


ii No doubt can be entertained, with these gepers 
: before us, of the entire concurrence of the Å meri- 
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can Executive with that of France, in viewing the 
relations of the two countries as pacific. The 
measures of the United States were defensive, 
those of France conciliatory, and both sought a 
return to their ancient relations of friendship and | 
good understanding—the United States because '' 
their policy was peace, and France because she i 
dreaded a hostile combination between them and ` 
Great Britain. Atlength they remove what they 
often characterized as a mere “transient misun- ` 
derstanding,’ by the convention of 1800, limited, 
however, to eight years. They made no treaty of 
peace ; and who ever heard of a convention of 
peace—and that, too, limited to eight years!—a — 
mere truce! Why did not the war break out | 
again at the end of the period limited? and why - 
have the relations of the two countries been peace- - 
ful to the present day? Whatever war there was ` 
must have been latent, of which the parties knew 
nothing! Whoever looks into the subject will 
find much less of war between the two Republics 
than there is of aggression by those who set up ` 
this pretence on the truth of history. i 
It only remains for me to notice one objection 
more. Te has and will be said that these claims 
amount to much more than the sum stipulated in 
this bill; that if anything is due the whole is due; | 
and that if it is our duty to pay anything, we are 
bound topayin full. Notwithstanding the provis- 
ions in this bill that the amounts to be received 
shall completely exonerate the Government, it is 
urged there will remain for the balance an irresist- 
ible equity which Congress will be constrained, 
sooner or later, to liquidate. The answer to this 
is obvious. We are not obliged to pay the full 
amount, principal and interest. It is our duty to | 
indemnify the parties; that is to say, to make up 
to them the damages they have sustained; and in 
estimating these, the value of the claims as against 
France is an important element. They are not, į 
in considering what would be a fair equivalent, to | 
be deemed as so much cash in hand, but as de- 
mands on a foreign Government in a hazardous 
situation, which, if realized at all, might not be in 
full, and could only in part, after much delay, 
trouble, and expense. In this view, the amount 
pores may be regarded as fair and reasonable. 
ut the sum named in the bill is offered to the par- 
ties on the condition that it shall be in full; and if | 
any claimant takes his share, he agrees to the con- | 
dition. It will then be the case of a compromise, | 
offered and accepted, which must end the whole | 
matter. The objection comes with an ill grace 
from those who stoutly deny all liability. Their | 
consciences, if there should remain a balance un- || 
paid, will be untouched; and we who entertain 
quite opposite opinions proffer our coöperation to |, 
protect the treasury. |! 
I have thus, I trust, shown conclusively that |: 
the United States are bound to make some indem- |; 
nity to these claimants. In view of the facts and ` 
considerations developed, can there be a doubt as 
to what the result would be were it competent |: 
for the parties to file a bill in equity against the |: 
Government? Indeed, our national responsibility | 
in this regard has already been pronounced by the || 
highest juridical authority, and I produce here the ` 
record : 


“í COLUMBIA, January 29, 1844. | 

“Str: 1 have this moment received your letter of the | 
24th instant, inquiring of me concerning Judge Marshall’s I 
io on the claims for French spoliations anterior to | 


“ When that subject was under discussion in the Senate | 
some years since, as a member of the committee to which f 
it had been given in charge, I bestowed no little pains in || 
the investigation of it; and, as I believe it will huppen to || 
every one that does so, I became thoroughly satisfied of the | 
justness of the claims. a 

“ While they were under discussion in the Senate, they `i 
happened to be the subject of conversation between Mr. 
Leigh, Mr. Calhoun, and myself, one evening in our mess , | 
patior, when Judge Marshall stepped in, and having over- | 

eard, or being informed of the subject of conversation, | 
asked to share in it, saying that, having been connected 
with the events of that period, and conversant with the cir- ` 
cumstances under which the claims arose, he was, from his 
own knowledge, satisfied that there was the stro t obli- 
gation on the Government to compensate the sufferers by | 
the French spoliations. He gave a succinct statement of | 
the leading facts, and the principles of law applicable to -! 
them, in 80 precise and lucid a way that it seemed to mea || 
termination of the argument by a judicial decision. It was || 

! 


eoparent from his manner that he felt an interest in the in- if 
pe canon of his opinion, arising from deep conviction of its : 


t 
“I most heartily desire that the long-delayed and very | 
d 


: © An act to amend the acts 


inadequate justice now proposed to these unfortunate claim- 
ants wil) be made this session. 
& I am, dear sir, your obedient servant, 
“ WILLIAM C. PRESTON. 

“James H. Causten, Esq., Washington.” 

[Vide Appendix to Mr. Clayton’s speech, delivered in the 
Senate April 23d and @th, 1846.] 

The obligation then being perfect, why should 
it not be met at once. These claimants have long 
been looking to us for redress. Most of the ori- 
ginal parties have gone down to the grave; and 


. with respect to the remnant, they years since real- 


ized the well-known truth that “ hope deferred 


maketh the heart sick.” I find in one of the city | 
papers of this morning the subjoined striking and ` 
painful incident; it should arrest the attention of | 
_ the Senate: 


‘t SINGULAR CotncipENcE.—The newspapers yesterday . 


announced the death of Colonel Kenderton Smith, a public- 
spirited citizen, whose life was usefully employed, and who 
was generally esteemed by his friends and acquaintances. 


It was only a week or two back that Colonel Smith, who | 


| was interested in Congress passing the bill of indemity for 


French spoliations previous to 1800, in a conversation in : 


' this office, remarked, at that time appearing in good health, 


that the measure ought to have been passed years ago. 
‘We have been waiting,’ he said, ‘for years for justice, 
and Congress ought either to pass the bill or reject it. 
of us who have claims will be dead before it will ever be 
passed.’ There is something almost prophetic in these 
words. Yesterday the death of Colonel Smith was an- 


nounced; and Congress was yesterday to take up the bill | 


alluded to, though the proceedings do not mention whether 
they did anything with the bill or not.”°—Philadelphia 
Ledger. 

Many of the claimants besides Colonel Smith 
have recently been required to submit to the inex- 
orable law of our nature. I can recollect several 
with whom I had the honor to correspond when 
I had charge of the subject in the House in 1846, 


; among them Leman Stone, esq., of Derby, Con- 
' necticut, who shortly after died at the advanced 
| age of ninety. 


I regret I have mislaid his letter; 
otherwise I would produce it. I am sure it would 
make a deep impression on the Senate. This 
morning I met in this Chamber an aged gentle- 
man, formerly a citizen of Alexandria, who was 
a sufferer to the amount of $50,000, and who ad- 
dressed me almost in the accents of despair. He 
feared, with Colonel Smith, that he and other 
original claimants would ‘all be dead” before 
Congress would pass the bill. He could not doubt 
the justice of the Senate. This body had done its 
duty; but he was obviously apprehensive that 
non-action elsewhere, as heretofore, might blight 
his hopes. But I must believe that the hour for pro- 
crastination has gone by, until the event proves 
me to be wrong. 

If, however, contrary to every appeal and every 
effort, this subject shall be thrown over to another 
Congress, shail we not be in danger of incurring 
all the infamy of repudiation? Indeed, I consider 


the infidelity of some of our States to their engage- | 
ments, which has given occasion to so much re- ' 


mark, as nothing, in comparison with the injustice 
and perfidy which these transactions disclose. To 
deny all relief, or even to postpone it, I shall deem 


All (: 


1 


i 


an inaffaceable blot on our national escutcheon, | 


and a crying reproach to the American name and 
character. 


SYSTEM OF APPRAISEMENTS. 


SPEECH OF MR. HUNTER, 
OF VIRGINIA, 


In tHE Senate, February 4, 1851, 
On the bill to amend the acts to regulate the ap- 
praisement of Imported Merchandise. 


The Senate having under consideration the bill entitled 
£ i regulating the appraisement of 
imported merchandise, and for other purposes” — __ 


Mr. HUNTER said: 
Mr. Presipent: Before the vote is taken I wish 


i to say a few words in explanation of the amend- 


ment. The question now before the Senate is the 


. amendment of the Committee on Finance to the 


bill of the Senator from Massachusetts, {Mr. Wix- 
tHROP.] This amendment is in fact a substitute, 
but it preserves the leading feature of that bill. It 
provides for the appointment of appraisers at large 
with functions somewhat different from those pro- 
posed in the original bill, but contains other mat- 
ters rendered necessary by a late decision of the 
Supreme Court. The first section of the amend- 


i 


|| this matter vege 
| Treasury, Mr. 


|. criminate in his favor. 


, can im t 
; throw the business of importation into his hands. 
' Sir, to show that I am not singular in this opin- 


ment provides that in ascertaining the foreign value 
of goods, the appraisers shall take the value of 
the goods at the place from which they were last 
imported, and according to their price at that time. 
This first section is drawn in the words of the cor- 
responding section of the act of 1842, except that 
it substitutes the time and place of importation for 
the ‘time of purchase.” The section in fact gives 
the force of law to the circular issued by Secre- 
tary Walker, in relation to valuations under the act, 


. of 1846, a circular which has been adhered to by the 


various Secretaries of the Treasury who have suc- 
ceeded him. Such, indeed, has been the constant 
practice under the act of 1846, since it has been 
passed, up to this period. But during the course of 
the last year this circular was brought under judicial 
revision. Judge Woodbury, sitting in a case in 
Boston, (Greely vs. Thompson and Forman,) 
overruled that circular, and his opinion has been 
recently sustained by the Supreme Court. The 
result will be that hereafter, unless we legislate in 
relation to the subject, the foreign value of goods 
will be computed at the time of the procurement 


, or purchase, or at the place of purchase and time 


of importation, and not at the time and place of 
importation, as has been heretofore done, and is 
now proposed. This would give rise to a great 
inequality, and open a door, perhaps a very wide 
door, to fraud. All men experienced in regard to 
alike. All the Secretaries of the 
alker, Mr. Meredith, Mr. Cor- 
win, were of the same opinion in regard to the 
mode in which the foreign value should be com- 
puted. And when we come to look at the effect 


, of substituting the value at the time and place of 


purchase, for that time and place which this bill 


, proposes, and Mr. Walker’s circular required, we 
' find that it throws open a very wide door to fraud, 


and is calculated to drive the importing business 
into the hands of foreign merchants, thus discrim- 
inating in favor of foreign and against our own 
importers. 

f you adopt the principle laid down by the Su- 
reme Court, the same ship might bring a cargo 
rom the same pox and deliver it at the same port. 

But one part of this cargo having been purchased 
when the vessel sailed, and the other before, say 
thirty days, as was done with the iron in the case 
of pompson and Forman, and the same article 
purchased at different times, but delivered at the 
same moment, would be subject to different rates of 
duty. This would not only produce a great in- 
qoy between man and man, but would often 
ord an opportunity and temptation for fraud, 


' and make it very difficult for the appraisers to as- 


certain what was the precise value of these goods 
at the time designated by law for their estimation. 
Let us take, by way of illustration, the case of 
port wine in the warehouses of London. Wine 
may have been kept there improving, and after 
having been kept two or three years, the importer, 
according to this decision, would have to pay duty 
for it according to its value at the time of pur- 
chase when it was new, and thus, although he 
sold the old article, he would have a great advant- 
age over another importer who bought the article 
out of the warehouse and paid for it the value at 
the time of importation. 

Again: if we were to adopt such a principle of 
valuation as this, the manufacturer would, in very 
many instances, have the advantage in carrying 
on the import trade with our own country, and 
would probably possess himself of the largest 
share, for such a mode of valuation would dis- 
The manufacturer who 
has a great quantity of goods on hand, and can 
wait, when the market is glutted, until they rise 
in value, according to this decision, could send 
them over here and pay duty for them according 
to their value at the time of procurement, or by a 


. fictitious sale transfer them to some consignee, or 


man of straw, ata date when prices were lower. ` 
He would thus have an advantage over the Ameri- 
rter, which would, to a great extent, 


ion, I beg leave to read an extract from Mr. 
Walker’s circular in relation to this matter. In 


i, laying down his exposition of the law which he 
, thought required goods to be valued in the same 


manner as the first section of this amendment 
provides, and in arguing against this other system 


. 
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which will be introduced by the decision of the 
Supreme Court, he says: i 

“ Were it otherwise, the law would prescribe two kinds 
of market values, the one in the first part of the 10th sec- 
tion, being the date of the purchase, and the other in the 
proviso, being the date of shipment. The most enormous 
frauds also would be the consequence of such construction. 
Simulated, fictitious, and antedated purchases, to suit the 
period of lowest price, would prevail extensively, to the 
great injury of the fair trader and of the revenue. In truth 
under such system, the whole importing business would 


soon be thrown into the hands of the dishonest and fraudu- . 


lent, who would be willing to produce antedated or ficti- 
tious foreign sales, and that most useful and meritorious cit- 
izen, the honest and fair trader, would be thrown entirely 
out of the market. It is known at present—at the com- 
mencement of this proposed system—that even where the 


parchases are not deemed by the parties fraudulent, the ' 


person designing to import into the United States goes to 
some prior purchaser, who has purchased, not for importa- 
tion into the United States, at some prior date when the 


goods were much lower in value, and imports the goods in ` 


the name of the first purchaser, consenting to give a certain 
profit or price on the delivery here, and thus deprives the 
revenue of the difference in value, and obtains a mostunjust 
advantage over the fair trader, who will resort to no such 
artifices. It is the duty of this Department to declare that 
such a practice is a fraud upon the revenne, and subjects | 
the to seizure and confiscation, and the parties com- 
mitting the fraud to all the penalties prescribed by law ; and 
the utmost vigilance is enjoined upon collectors, appraisers, 
and all other officers of the customs, in taking al! proper 
measures to detect and punish all who are engaged in such 
fraudulent practices.” l 
I know it is the opinion of the present Secretary : 
of the Treasury that these views, taken by Mr. 
‘Walker in regard to the probable effects of estab- , 
lishing such a mode of valuation as that now pro- 
posed, were correct. The Secre believes that 
unless we pass this bill there will be ruin to the 
best interests of the revenue, and that it will be 
-almost impossible without it to execute the law 
fairly. But this is not the only difficulty pro- | 
duced by overruling the circular of which I have 
been speaking. According to the act of 1823, 
goods purchased elsewhere.than the place of im- | 
portation must be valued according to their price | 
at the ple of purchase at the time of importation. | 
Need | comment upon the intrinsic difficulty of | 
such a mode of valuation? | 
The decision of which I have been speaking | 
makes an additional amendment necessary to the | 
bill which has been reported by the Committee on ` 
Finance. The Supreme Court have decided that 


it is the duty of the appraisers themselves to ex- `; 
to m- | 


amine and appraise goods and personall 
spect them. Pha so doing, they lave made it ab- |; 
solutely impossible, with the present corps of offi- | 
cers, that the goods can be appraised and inspected | 
with sufficient dispatch for the purpose of com- | 
merce. According to the present practice, and | 
according to the unbroken usage, as | understand, | 
of the Department for some time past, (ever since 
the act of May 30, 1830,) the appraisers appoint | 
clerks called “‘ examinera’’—~men who are skilled | 
in the examination of particular articles. One ex- | 
amines silks, another cottons, another woolens, | 
&c., and when this examination is brought in, the ` 
appraisers certify to it, and that is the certificate 
of appraisement which has been heretofore taken 
as evidence of the value, and which the amend- 
ment now proposed will deem to be sufficient. Is 
anything to be gained by requiring the appraisers 
personally to inspect the goods? Nothing that | 
` can see. If the appraiser were to inspect all the 
goods personally, it is impossible that his opinion ; 
could so. reliable as that of the examiners, 
amongst whom these duties are parcelled out on 
account of their special skill and knowledge of the 
subject. To show the necessity of such an 
amendment as that of which I speak, I may refer 
to Judge Woodbury himself, who delivered the 
opinion of the Supreme Court in Greely vs. 
hompson and Forman, and who, having been 
himself an eminent head of the Treasu epart- 
ment, was familiar with the working of our rev- 
enue system. He said: 

“Tf officers enough to perform these public duties do not 
exist, more should be authorized, or their duties to examine 
in person should be dispensed with by an act of Congress.” 

-It would be much better, it seems to me, to 
dispense with these duties by an act of Congress, 
as will be proposed by an amendment which I |! 
shall presently offer, than to increase the number |! 
of officers. So much for that portion of the amend- 
ment which relates to the manner in which the -. 
foreign valuation is to be taken. 

There is another section which provides for the 
appointment of four appraisers at large.’ It is pro- 


| 
| 


i! 
f 


: of the goods. 


| vided that this board of appraisers at large shall 
|| execute such duties of appraisement as the Secre- 
' tary of the Treasury may direct. It is also pro- 
vided that one of them may go to such port as the 
‘Secretary of the Treasury may designate, and 
there, in conjunction with one 


| 


chant appraiser, |. 


all cases of appeal in relation to the valuation ` 


tr 

of | goods. Heretofore these cases of appeal have 
been tried by two merchant appraisers; and when 
they differed the collector was to decide. 
purpose of giving uniformity to the system be- 


tween port and port, and for the purpose of. 


correcting frauds from false invoices and under- 
valuations, it is believed that a change to this 


` most beneficially, secure to a great degree a fair 
| execution of our revenue laws, and give uniformity 
in its operations as between port and port. 

And here, Mr. President, let me say, and I think 
I should say it in justice to the character of our |! 
merchants, in justice to this law of 1846, that I p 
think great misapprehension exists in relation to © 
the frauds which are said to be committed on the | 
revenue by false invoices. I believe they have | 
been greatly exaggerated, not b 
mistake. 


valuations. In the first 


system and see what penalties he encounters, and 


‘| how difficult it is for the merchant to deceive to 


any very great extent. He has to swear to his 
invoices, and if evidence is produced of a false in- 
voice, not only is he deemed, ilty of perjury, but 
he loses the goods; and, as the oiee share part 
of the forfeiture, they will be constantly on the 
alert to detect every attempt at fraud. In the 
second place, these appraisers examine the in- 
voices, and they compare the invoice price with 


|| the foreign price at the ports from which the goods 


| come, and if they find the foreign price more 
than ten per cent. above the import price, the 
' merchant importing them forfeits twenty per cent. 
in addition to the duty which he will have to 

y. But this is not all. The collector, if he sus- 
pects that the individual is acting fraudulently, 


| 


undred packages, and sell them for the benefit of 
the Government. 
When we look to the history of our legislation 
: we see conclusive evidence that the system of ap- 
praisement has been improving and increasing in 
efficiency. We see some of the strongest and 
most indisputable marks of the greater accuracy 
which experience has given to our methods of 
appraisement. Under the act of 1823 it was pro- 
vided that if the difference between the appraised 
| value and the invoice price was more than twenty- 
' five per cent., the importer should forfeit fifty per 
| cent. It was at that day supposed that if the dif- 
_ ference between the appraised value and the in- 
' voice price was twenty-five per cent. there was a 
_ clear evidence of fraud. But within that rate the 
_law presumed he might be innocent. In 1842 
i this [imit was reduced, (perhaps it was reduceed 


| sooner, but I do not now recollect any earlier pro- į 
|! vision to this effect,) and a difference of more than | 


| ten per cent. was considered an evidence of fraud. 
| This shows the greater degree of accuracy which 


; the appraisers had acquired from long habit and |: 


| experience; it shows the greater approach to per- 
| fection of the system; it shows how small a margin 
; is left for error in this respect, and how small is 
the inducement to fraud, since the probable gain 
| can generally be only a little more than twenty per ! 
cent. upon less than ten per cent. of the real value |; 
Indeed, according to Mr. Corwin’s ` 
own table, the advances on the invoices which |, 
were under ten per cent. constitute more than |: 
three times as many as all the others in New York |! 
when put together. Under these circumstances | 
then, I say, it would be unreasonable to suppose '; 
mitted. 
Let us take the table which the Secretary of the 
Treasu 


For the . 


extent in the system of appraisement will operate - 


j 
i 


design, but by |: 
hen we come to look at the statistics |. 
of the case, and the very facts upon which the || 
Secretary of the Treasury relies to draw the con- - 
clusion of fraud; when we look at the nature of : 
our system of appraisements, it would seem to be ' 
impossible that there could have been this large ; 
amount of frauds from false invoices and under- |, 
place; let us look to our į 


| may levy the duty in kind; that is, if it is a twenty | 
pe cent. duty, he may take twenty out of every | 


| 


1 


i! the year 1850, 54 cents 


l: a list of invoices ‘* marked up,” as it is technical- | reli 


ly called. He has given us a list of the invoices 
marked up, with the rate of the advances made. 
| The advances under ten per cent. constitute b 

| far the larger amount. The total amount of ad- 
' vances at New York and Boston under ten per 
cent. were three thousand and seventy-three, while 
those above that rate amounted only to nine hun- 
dred and ninety-five, or the invoices not exceed- 
ing ten per cent. are more than three times as 
many as those beyond that proportion. 

But the Secretary has not discriminated in this 
table between those invoices which were ** marked 
| up” by merchants and those which were advanced 

by the appraisers. 

The act of 1846 allows a merchant, if he has 
reason to believe he bought his goods at more 
than ten per cent. below the market value, to 
mark his goods up to that value, for the purpose 
of avoiding the forfeiture. The law does not pre- 
sume such an act to be fraud. If it did it would 
not give that permission. Indeed, that provision 
of the act of 1846 arose out of the fact that much 
experience had shown its necessity, in order to 
protect sometimes an honest importer from an 
undeserved penalty. Before this act the merchant, 
if he were honest, had to produce his inveice, and 
if that showed that he bought his goods, as often - 
happened, more than ten per cent. below the ap- 
praised value, he incu a forfeiture. This oc- 
curred so often that the Secretary frequently had 
to remit the forfeiture, under a power vested in 
him by the act of May, 1830, on its being proved 

| that there was no design to deceive. Now, the 
i Secretary does not tell us how many of these 
cases, in the table to which I have referred, were 
cases where goods were marked up by the im- 
porter himself, nor does he show how many the 
appraisers advanced. ; 

ut take it either way; suppose they were 
marked up by the appraisers, does it riot show the 

city, the alertness and fidelity with which our 
public officers discharge their duty in relation to 
these matters? When we come to see the great 
majority of cases in which the advances were less 
than ten per cent. we cannot avoid the conclusion 
that it is very difficult to deceive our officers, and 
| that their scrutiny is so close and so accurate as to 
detect any small differences between the invoice 
and the market pree. I take, then, Mr. Presi- 
dent, this very table to prove the sagacity, energy, 
and fidelity with which our officers discharge their 
duties and detect error or fraud. 
| But the Secretary also furnishes us with a table 
; of wines and spirits, in which he shows the aver- 
age price of wines and spirits imported under 
specific duties and the average price of the same 
articles under ad valorem duties. From this it 
appears that the average value of the wine import- 
ed was much higher under the system of specific 
duties than under that of ad valorems. But that 
| fact does not prove fraud. It proves precisely 
what the friends of the ad valorem system pre- 
dicted would take place. It proves that under the 
system of high specific duties the consumption of 

e article is confined to the wealthier classes and 
to the higher priced varieties; while under the ad 
valorem the poorer and more numerous classes are 
enabled to consume much larger amounts of the 
cheaper kinds of the same article. Let us take 
the article of Madeira wine, for example, which 
figures so largely in this table. On this the specific 
duty was 60 cents. The average price under that 
specific duty for the nine months ending June 30, 
1843, was $2 29 per gallon; for the year ending 
June 30, 1844, $1 82. After the specific duty had 
: been done away with and an ad valorem of 40 per 
cent. substituted, the price was reduced. It was 
for the year ending June 30, 1848, 41 cents; for 
the year ending June 30, 1849, 48 cents; and for 
er gallon. 

e thus see that under the high specific duty 
the rich man who consumed wines at $2 29 per 
gallon did not pay even forty per cent. of ad valo- 
rem, but under that system the wine at forty-eight 
cents per gallon would have been taxed more than 
one hundred per cent., and thus placed beyond 
the reach of the more numerous and poorer classes. 


| 
| 
| 


|| there could be a great many of these frauds com-' But under an ad valorem as high even as forty per 


cent., this article was placed within the reach of 
the poorer consumers, and the revenue itself was 


himself has given us, in which there is |, ely increased. This fact, then, so much 


upon as an evidence of fraud, is rather a 
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| trade, and indicate the relations between our ex- 
system, not only for the purposes of revenue, but |; ports and imports. The amount, then, of gold 
also in the distribution of personal and individual |; produced here, should be added to show the profits | 
comfort. ' of trade. Making the calculations upon that basis, | 
-This relative operation of the systems of spe- | we shall find, during the period of twenty-nine | 
cific and ad valorem duties is by no means a new | years and ninemogghs, that we must add 1 8-10 per | 
subject of discussion; and this difference has been | cent., which will make the whole profits 11 6-10 | 
used heretofore as an argument in favor of the lat- per cent. Now, I take three years under the tariff | 
ter mode of raising revenue. This subject, too, of 1846—the years 1847, 1848, and 1849—to see 
has been discussed in more countries than one. If how, upon that principle, it would compare with 
ou take up almost any modern book on the the whole period, and find that the excess of im- | 
English system of finance, you will find they dis- ports, without reference to the Ton produced in 
cuss the operation of the high specific duty upon this country, would give 7 3-10 per cent., and 
French wine in diminishing the revenue, and ex- when we add the production of specie we have 
cluding the poorer classes from the enjoyment of 15 9-10 percent.; thus showing the great increase of 
an innocent article of consumption. Such is the profit, or else the greater accuracy of appraisement 
recise argument of Mr. Porter in favor of lower ìn these three years, as compared with the whole 
fue. e says ‘‘the consumption then would period of twenty-nine years and nine months. 
be much increased, and a great addition would be Khen I take three years under the tariff of 1842— 
made to the innocent enjoyments of the people.” the years 1844, 1845, and 1846—and I find that ' 
I repeat, then, Mr. President, that this table, so the whole excess of imports consumed, and of 
far from proving fraud on the part of the importer, specie over the domestic exports, and the export | 
is to be taken rather as evidence of the improve- of specie without reference tothe gold produced 
ment in the operation of our revenue laws under _ here, was only 2 6-10 per cent.,and adding to it 
the ad valorem system. ` |, Specie produced, would make it a little short of | 
But there isa test of the accuracy of our ap- |; four per cent. And what is the conclusion to be | 
praisments which, in my opinion, is more certain |, drawn from this result? That under the tariff of 
still than any yet referred to. The Secretary of |! 1842 we had a very small portion of the freights | 
the Treasury has given us a table of imports and || and profits upon the export trade, or that there were ` 
exports for a period of twenty-nine years and || great frauds upon the revenue, and a great many 
nine months, from 1821 to 1850. If you take the || goods smuggled into our ports. And, in point of 
sum of the imports consumed in this country and ‘ fact, I have no doubt that such was the case. Un- { 
of the specie brought in, and deduct from that the , der that tariff I believe that goods were smuggled | 


proof of the fairer operation of the ad valorem 


sum of the domestic exports of this country and ' in to a very large extent, and under the present 
the exports of specie, the difference between the |, tariff goods probably have been more fairly val- 
two will represent the share of the profits on the i; ued, and there have been fewer frauds on the rev- 
export trade and the share of the freights which | enue than in any period during the whole twenty- 
we receive. I say this excess of imports repre- || nine years and nine months. I draw, then, from 
sents these elements, because our imports are the tables of the Secretary very different conclu- 
valued in the foreign market. Now, if we take : sions from those which he intended to prove by 
periods of time, and show that this excess of im- ;; them. ` j 
ports over exports is greater at one period than I do not mean to say, Mr. President, that no , 
at another, greater under one tariff than under an- || frauds are committed on the revenue now; I have 
other, it shows one of two things—either that our || argued to prove that they were probably exagger- 
share of the freights and profits upon exports was |! ated; but there can be no doubt that there are 
greater when the excess of imports was greatest, |; frauds practised in relation to duties. Frauds are 
or else that the imports were more fairly appraised, į! probably committed, and it is desirable to dimin- 


and estimated more nearly according to their true 
value during that period. I say more nearly accord- 
ing to their true value, because there is no danger 
of error from over-valuation. That such an excess 
must indicate one of these two facts is not to be 
doubted, unless we were tosuppose, what is known 
not to be so, that, in addition to other things, we 
had imported securities from abroad, which not 
appearing on the custom-house books, rendered it 
impossible to institute a comparison between the 
upon of different periods. 

Now, sir, I have taken the trouble of going into 
this calculation for the purpose of seeing how it 
works. I find that, calculating upon this princi- 
ple, (see table at end of speech,) for a period of 
twenty-nine years and nine months, our share of 

. the profits upon the export trade, together with 
our share of the freights, amounts to about 9 8-10 
per cent.; but we find this does not represent the 
whole of those profits when we come to look a 
little more closely into the statistics of the period. 
During these twenty-nine years a large amount of 
gold was produced in this country, and during 
that period there was a steady current of specie 
setting in to our shores—or, in other words, an 
excess of the importation of specie over the ex- 
portation from this country. The presumption is, 
that we could not have exported -our own gold 
while importing that of others. We should add 


is to be added, because it differs from the other | 


procucnons of labor, in respect to its capacity for 
eing accumulated in unequal proportions by dif- 
ferent countries. It is the common property of 
the world. It flows through all the avenues of 
commerce, and seeks a common level amongst the 
nations of the earth who use it as a currency, each 
nation having precisely the proportion due to the 
relations between its export and import trade, pre- 
cisely the proportion which the course of exchange 
has given it. It matters not, then, whether you 
import seventy millions, and add to it forty-seven 
millions produced at home, or whether you import 
© ie hundred and seventeen millions. Either result 
‘would demonstrate the same fact in the course of 


‘| ateamount of frauds is growing smaller and small- 


ish them. For, although I believe the proportion- 


er, and although I believe our system of appraise- 
ment is growing more and more perfect, yet I wish 
to do everything that I can to reduce the number 
of frauds to the minimum point. I am willing to 
do everything to carry out the tariff of 1846 fairly, 


: and without fraud, meray: or injustice to any. 
m 


. I believe that the establishment of appraisers 


;, general would diminish the frauds that arise from : 


‘| under-valuations, and would be especially useful in 
i producing more uniformity between the different 
| orts. These appraisers would constitute a much 
two merchant appraisers, who of course would be 
: above humanity if they did not lean towards those 
| of their own class. 
: under personal temptation, 
| on matters in whic 


as when they decide 


| a rule by whieh very soon they would have to pay 
| duties themselves. 

| There is another point of view in which I be- 
‘| lieve this board of appraisers would be eminentl 
| useful. One of the evils which is complained of, 
j, and which I think ought to be remedied, and 
: which I believe this provision will remedy, is a 
|; want of uniformity in the action of our revenue 


li great complaints have been made on this head. 
| Reference was made in the report of the Secretary 
| to the four cargoes of pimento brought in at the 
| Same time and from the same place; one to Bos- 
ton, one to New York, one to Philadelphia, and 
j one to Baltimore. The appraisers exchanged 
| like uniformity in three of the ports; but when 
they came to Baltimore, the merchant appraisers 
said they had a right to deliver their opinion on 


| They did so, and appraised the cargo at a some- 
what lower value than it had been appraised in 

the other ports. There are great complaints, as I 

said before, on this head. 

| praisers produce a difference 


in favor of their own 


during t 
:i months, was $46,922,937; which on whole ex- 
' ports during that period was 1.8 per cent., which 


| system as between port and port. I know that | 
then to the specie item what we produced. That | t4 P E 


| aparon in relation to them, and got something , 
i 


the appeal which should be final and conclusive. || 
|| per cent. on exports, which added to 2.6 makes 
i| 3.6 per cent. 

l! Period of 1848, 1849, 1850, under tariff of 1846. 
f these merchant ap- i| Imports consumed, exclusive of spe- 


ort by under-valuation, however small, it will 
lave the effect, if it be constant, of changing to 
some extent the course of commerce in favor of 
| their own city. It is too much, then, to expect 
| them to be strictly impartial, and if we can consti- 
: tutea more disinterested tribunal we ought to do it. 
i Such is the tribunal we wish now to appoint. 
i The merchant is to be represented upon it by a 
‘merchant appraiser, and the Government is to be 
represented by one of the appraisers at large. If 
there be a difference between the two the collector 
decides, as he now decides when the merchant 
appraisers differ. In order to insure this uni- 
formity, these appraisers are to exchange; they 
are to go to one port at one time and to another 
at a different time. They are to act under such 
regulations as the Secretary of the Treasury may 
prescribe, not inconsistent with the law and in 
obedience to the command of the law. 

Looking. then, to the constitution and functions 
of this board, and for the reasons which I have 
given, I believe that it is important that these ap- 
praisers should be granted. I am the more anx- 
lous to do it, because the Secretary of the Treas- 
ury himself says that without this board he does 
not think he can execute the revenue system of 
1846 upon the foreign valuation fairly, uniformly, 
and equally. It would be enough for me if he de- 
sired it, as he has to execute the law, and the ad- 
ditional expense would be small. It would be 
enough for me were he to say, ‘‘I think, if you 
do this, I can execute your law; I prefer another 
system, but if you will give me the means, I will 
endeavor to execute the law fairly; I think I can 

, eXecute it fairly with this assistance, without it 

i I fear I cannot.” Even if [ differed in opinion 
in relation to the efficiency of these mean’, under 

i such circumstances | would say to him, take your 
board of appraisers, take the means you feel to be 
necessary 1n order to execute the law fairly, and I 
will vote it cheerfully. But I concur in opinion 

| with the Secretary, that it would aid him materi- 

|l ally to appoint these appraisers, and organize them 
as 18 proposed. 

I will not detain the Senate longer, as I am anx- 
ious to have action upon the bill as speedily as 


| | ossible; but I will offer the amendments which I 
| 


ave indicated, and, so far as I am concerned, 


|| close the discussion at this point. 
‘| So much as I have said it was perhaps proper 


to say, that my action upon this matter might be 
placed upon its true grounds, and not be supposed 
to rest upon the admission that there had been or 
were likely to be more frauds under the present 
tariff than any other which we have had. 


[TABLE BEFORE REFERRED TO.] 
Period from 1821 to 1850—29 years nine months. 
i Imports consumed at home..... + -$2,712,451,925 


: r i! Exports of domestic produce...... 2,534,106,282 
|! better tribunal for the trial of cases of appeals than || —— 


178,345,643 


- Imports of bullion and 
hey often have to act, too, ' 
Exports... 2.0.66 e.. 193,390,048 

| 1 J , although they had not any ' m 
|: particular interest, yet they would be establishing | 


BPeCIE. o oes esee e e e. $263,449, 873 


70,059,825 


Excess of imports..... see. §248,405,468 
Which, upon the exportation of domestic prod- 


1 
į; uce, makes 9.8 per cent. 


Total production of gold in the United States 


at period of twenty-nine years nine 


: added to 9.8 makes 11.6. 


Period of 1844, 1845, 1846, under tariff of 1842. 
‘ Imports consumed.............- + .$312,038,948 


Domestic exports..........ee800- . 299,705,146 
| 12,333,802 
‘| Deduct excess of exports of specie.. 4,287,574 
| 8,046,228 


Which is about 2.6 per centum on exports of 


1; domestic produce for that period. 


Gold produced in that period $3,131,156, or 1.04 


ClO. seseo oe ose ovos oeoo oeoo ee o e 1G437,249 043 
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40,435,020 
Deduct excess of exports of specie 11,129,003 
Excess of imports, ........0..0002 29,306,012 


Which is 7.3 per cent. on domestic exports du- 
ting that period. 

Total production of gold in United States for 
that penod §34,]60,361.* 

Which is 3.6 per ceat. on domestic exporta. 
This added to 7.3 makea 15.9 per cent. for our 
share of freizhts and profits of trade. 

Mr. WINTHROP, I have no purpose of de- 
taying the action of the Senate upon this bill by 
any detailed discussion of its character and objects. 
l feel bound, however, to make my acknowledg- 
waents to the chairman of the Committee on Fi- 
nance, for the prompt attention which he has given 
to the measure which I had the honor to introduce 
a few days ago, and for the Opportunity which he 
bas thus afforded me of taking some part in its 

ge before retiring from the Senate. 

I may be allowed also to say, that the amend- 
ments which have been reported by the committee 
are very much what I expected they would report. 
T had little or no hope that they would be willing 
to accede at once to the principle of home valua- 
ion, which was contained in the original bill. 
And although I believe that this principle would 
be a very great improvement in our revenue sys- 
tem, and that it ought to be adopted, if a system 
of universal ed velorem duties is still to be main- 
tained, I am yet ready to make a rirtue of neces- 
sity and submit to the postponement of that prin- 
ciple to a more auspicious and convenient season. 
To other words, sir, I am in favor of securing what- 
ever improvements may be found pracucable in 


our revenue system, under existing circumstances - 


and at the present session, instead of risking the 
su'stantial good which may be within our grasp, by 
any vain struggle to accomplish something better. 
he amendments which the committee have 
framed, to remedy the effects of that judicial de- 
cision in my own Commonwealth, to which I 
ealled the attention of the Senate the other day, 
and which has recently been confirmed by the Su- 
Court of the United States, will undoubt- 
edly be of the greatest importance in the collection 
of the revenue, and Iam therefore for adopting 
them as they are repored, without insisting upon 
the provisions of the bill as originally introduced. 
The other amendments of the bill are of a less 
substantial character. The addition of one to the 
number of the appraisers at large, and the ific 
provisions relating to their duties, are entirely sat- 
tsfactory to me, and I hope they will meet the con- 
currence of the Senate. I coniess I could wish 
that the Committee on Finance had seen fit to pro- 
vide a more liberal and ample salary for these ap- 
Praisers, as, in my judgment, there is no class of 
Officers in the revenue service which will exercise 
a more important and responsible function, or one 
airing a higher degree of diligence, intelligence, 
and fidelity. But, under all circumstances, I am 
for taking the bill as it is now before us, in the as- 
surance that it will do much for securing a more 


full, fair, and uniform collection of duties, and for ` 
protecting the Government and the honest im- 


porter from the injurious inequalities and frauds 
which are now so prevalent throughout thecountry. 
I eannot help adding, however, ina single word, 
that in my humble judgment the great work of 
remedying the evils of our present revenue system 
will still remain to be performed. That work can- 
not be originated here. It may be postponed else- 
where. But the Senator from Virginia may de- 
pend upon it that at no distant day it will be forced 
upon us—I should rather say it will be forced upon 
him and those associated with 
¢ sities both of the Government and of the people. 
That vast flood of importation to which the Senator 
has alluded with so much satisfaction, and from 
which he has augured such favorable effects upon 
the interests of commerce and the general pros- 
perity of the country—that vast flood of importa- 
tion, overwhelming, as I think it has done, so many 
* This represents not the whole of the cie produce: 
in the Uiree years, but the amount produced in two ‘van 
and ten months. 
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him here—by the ne- | 


and fifty millions of dollars on the other aide of 
the water. Meantime, our importations are rapidly 
increasing. Tt is estimated by the best authority 
that they will amount to not less than two hundred 
nullions during the present year; thus exceeding 
by nearly five and twenty millions those of the 
last year. I learn from a source entitled to credit 
that during the last week, or the week befure the 
last, the revenue collected in the single port of New 
York was not less than a million of dollars, which 
supposes an importation at the present rates of dut 
of not less than four or five millions in a single 
week, Now, sir, a day of reckoning between us 
and our creditors must come. State stocks, rail- ' 
road securities, and treasury bonds may ne - 
it, but they cannot avert it. The day of payment ` 
must come. And when it does come, I think the 
country will be able to decide better than it can now, : 
how far the tariff of 1346 has been the altogether i 
wise and beneficent system which the Senator from | 
Virginia has so often represented it to be. 

The Senator seems to think that the frauds on 
the revenue have been greatly exaggerated. They 
may have been so. We have called on the Secre 
tary for evidence on this subject, and he will 
doubtless furnish it in due time. But I am very 
glad that the Senator’s theory and practice have 
not altogether agreed on this occasion, and that 
while he protests that the frauds are so few and 
inconsiderable, he has yet given his sanction to a | 
bill which will prove, I am persuaded, a most : 
efficient preventive of them in future. I shall con- , 
cur with him, therefore, in the passage of the bill, 
and appeal from his arguments to his acts. But] ; 
hope that at no distant day the representatives of 
the people in the other branch, if not in this, may 
find an opportunity of devising some measure 
more adequate to the protection of American labor, 
and to the maintenance of a sound commervial and 
financial condition of the country, 

Before taking my seat, I desire to explain a 
statement which I made the other day, and which 
was brought to my notice as inaccurate. I said 
that there were about twenty assistant appraisers 
in the port of New York. It would have been 
more literally correct to say that there were five . 
assistant appraisers and about fifteen appraisers? | 
clerks, I took the statement, however, as it stood 
upon the financial report of the present yeas, which ! 
has included the clerks of the appraisers’ depurt- 
ment in the list of assistant appraisers, and I did ` 
not consider it necessary to he “ wise above what ` 
was written’’ in that official document. 

Mr. PEARCE. Under all the circumstances : 
which surround us, I assent very cheerfully to the ‘| 


bill reported by the chairman of the Committeeon : 
Finance. I admit that it is highly important that 
the bill should pass, and pass speedily. But I do 
not concur with the honorable Senator (Mr. Hux- 
TER) in all the opinions which he has expressed, | 
some of which were not material to the advocacy 
of this bill. I do not agree with the views of the ` 
Senator in regard to the respective operation of ` 
specific and ad valorem duties, and especially in 
regard to the supposed diminution of frauds under | 
our system of ad valorem duties. It would not, 
however, be possible, without having an oppor- 
tunity to examine his speech, to reply to those 
parts of it. But I wish to say, that I hope there 
will be another opportunity afforded during the 
present session to present views opposite to them, 
and if no other member do so, I shal! enteavor to } 
answer them myself. 

The bill was then passed. 


LAND TITLES IN CALIFORNIA. 


SPEECH OF MR. GWIN, 
OF CALIFORNIA, 
In Senate, February 5, 1851. 


The Senate having under consideration the bill to ascer- |: 
tain and settle the private land claims in the State of Cali- y 


O 


`. shail be held to be 


Mr. Presimenrt: Under the conviction that the 
penciples of the bill which 1 had the honor to lay 
efore the Senate are such as would secure a 
speedy and just settlement of private land titles in 
alifornia, It is a matter of gratification to me to 


‘find they are substantially approved by the bill 


since reported by the enlightened Committee on 
the Judiciary, and which is now before the Sen- 
ate for conaideration, 

Circumstances have placed me at this juncture 


“in the position of sole representative in this body 


from California, Under the responsibility thus 
devolved upon me, I have endeavored to vindicate 


` the principles of the plan proposed, and to repel 


the opposition made to it by the honorable Sen- 
ator from Missouri, [Mr. Benron,] whose substi- 
tute, in my opinion, would be fraught with mis- 
chief, be destructive to the real interests of the 
bona fide landholders, injurious to the present 
population of California, and seriously prejudicial 
to the rights of the United States, 

The urgent necessity for speedy legislation in 
this matter, so important to my constituents; my 
anxiety for the Committee on the Judiciary to take 
hold of it; to sift the several plans proposed, and 
give the Senate and the country the benefit of their 


|: Tegal abilities and wisdom, induced me to propose 
a reference of the subject to that committee, and at 


thet time to refrain from as full an expression of 
my views as I then desired. 

With the indulgence of the Senate, I now pro- 

se to look further into thescheime of the Senator 
from Missouri, which he has renewed in the shape 
of amendments to this bill, and to submitsome ad- 
ditional remarks upon it. 

In order that it may speak for itself, in connec- 
tion with what I have now to say, I present the 
bill as he offered it: 


Be il enacted, &c., That, for the of ascertaining 


' and settling the private land claims in the Btate of Califor- 


hia, a recorder of land tithes, learned in the law and skilled 
in the Spanish and English languages, shall be appointed 
by the President, by and with the advice and consent of the 


. Senate, who shal collect and keep ail the public archives 


of California in relation to land grants: and also «Mall 
call in for record all the evidences of land titles in Califor- 
nia, and after recording the same shall return the originals 
to the parties, except where forgery or simulation shall be 


* suspected by the recorder; and where there may be no writ- 


ten evidence extant of the original grant, a written state- 
ment may be made of the claim and received for recerd, 
stating all the circumstances in relation thereto, and espe- 


: cially all that relates to the fact of actual possession. 


Sec. 2. And be it further enacted, That it shal! be the 
duty of all towns, cities, villages, and pueblos, and of all 
missions which have not been secularized, and of all indi- 
viduals claiming landsin Califomin by virtue of any claim 


: Whatever, whether derived froin the Spanish, the Mexican, 


or the Californin authorities before the conquest of Califor- 
nia, or by any Ainerican officer since the conquest, to pre- 
sent all sneh evidence of title to the said recorder, upon due 
and public notification to that effect by the recorder, 

Sxc. 3. And be it further enacted, That, on receiving 
each evidences of title, the said recorder shall cause the 
fame to be recorded in bound books, and shall make out 
duplicate abstracts of all claims, classified according to 
the authority from which they i#sucd, and, retaining one ab- 


` stractin his office, shal! transmit the other to the Commis- 


sioner of the General Land Office at Washington: and it 
ehall be the duty of the recorder, in conjunction with the 
district attorney of the United States for the district in 


‘ which the claim may lie, to examine the same, and if be- 


lieved by them or either of than to be invalid for any cause, 
it shall be the duty of the district attorney to iseue a scire 
facias, stating the cause against the party in possession, or 
claimant, requiring him to appear in the district court, and 
show cause whv his claim should not be held to be invalid 
and his grant cancelled: and a report of Sil such decisions 
by the reeorder and district nttorney, whether for or against 
the validity of the claim, rhal! be made to the Commissioner 
of the General Land Office, to be by bim laid before the 
Secretary of the Interior, to be submitted to the Attorney 
General, who may order a scire facias in any casein which 
he deems the claim invalid. f ; 

Bec.4. And be it further enneted, That, in deciding upon 


. the question of issuing a scire facias against any claimant,- 


the said recorder and district attomey shall be governed by 
the treaty of Guadalupe Victoria, the law of nations, the 
laws, usages, and customs of the Government from which 
the claim is derived, the proclamations of the eommanding 
officers at the time of the conquest, and the capitulations 


- made with such commanders, the decisions of the Supreme 


Court of the United States, as far as they are applicable, 


: and the law of prescription in favor of possessory rights, the 


same as if it was a question between individuals: and in all 
cases actual possession before the conquest of the country 
rimn facie evidence of valid title, 

Bec. 5. And he tt further enacted, That the quantity of 
four common leagues, measured from the centre of the 
town, city, or pueblo, (except San Francieco,) two leagues 
in every direction, shall be confirmed to all such towns, 
cities, and pueblos, (including the city of Bun Francisca, 
formerly Y erba Buena,) the occupied parte to their possess- 
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ors bavirg title, and the vacant parts, if any, to the muni- 
cipal or fown authorities, except such parts as may be 
required for military purposes within the United States, and 
with this reserve or exception, all the residue of the said 
four leagues square shall be confirmed to the city, town, 
village, or pueblo, according to the “instruction and de- 
cree of the Captain General of the Internal Provinces of the 


West, dated at Chihwahta, and directed to the commandant | 
at Monterey, of Upper California,” and the four leagues . 
square cantirmed to San Francisco shall be measured south : 


for its quantity. 

Sec. 6. And be it further enacted, That the grants 
mate by General Kearny at San Francizeo shall be, and 
hereby are confirmed, so far as the United States are con- 
cerned, aad without prejudice to individuals, and all the 
reserves made for the Goverament of the United States, 
except such as shall be needed for military purposes, or ne- 
cesgary public buildings, shal be, and the same hereby are 
granted to the said city of San Francisco. 

Sec. 7. And be it further enacted, That all other grants 
made by any atticcrs under the civil or military Government 
of the United States since the conquest of the country shall 
„þe, and the same hereby are reserved for the future decis- 
ion of Congress ; and it shall be the duty of the recorder of 
land titles to make a special report thereon, directed to the 
Comnnisstoner of the General Land Office as soon as prae- 


tieable, to be by him laid before the Secretary of the Inte- | 


rior, and communicated to Congress. 

Sec. &. And te it further enacted, That, on the trial of 
any scire facias to try tae validity of a claim, the decision 
of the court shall be conclusive in favor of the claimant in 
every case. except in cases in which John Charles Fré- 
mont may be a claimant; and iu all cases in which he may 


be aclaimant, an appeal may be taken in favor of the United ; 


States to the Supreme Court of the United States, and in 
all decisions against the claimants an appeal may in like 
manner be taken to the Supreme Conrt. 

Src. 9. And he it further enacted, That the reeorder of 
tand titles on receiving notice of each claim shall lay down 
the same conjecturaily, according to the claim, on district 
maps, to be constructed by hin ; and, as soon as confirmed, 
shall order the same to be duly surveyed according to the 
confirmation. 

Sec. 10. And be it further enacted, That the recorder of 
land titles shall keep his office at the seat of government of 
the State, but shall repair to the principal cities, towns, and 
settlements, on due and public notice, to receive notices and 
evidences of claims. 

Sec. 1l, Andhe it further enacted, And the said recorder 
of land titles shall be allowed a salary of thousand 
dollars per annum, and twenty cents a mile forall neces- 
sary traveling, and also shai be allowed a clerk, who shall 
receive a galary of ———~ thousand dollars per annum, and 
the same mileage, and ten cents per hundred words on all 
papers recorded or copies given out. And the district at- 
torney shall be allowed one thousand dollars per annum 
and twenty cents per mile for his necessary traveling under 
this act, in addition to his other compensation. 

The first section of this bill requires the recorder, 
who is to be the archivere, to call in for record all 
the evidences of land titles in California, to record 
the same, to return the originals, except where 
simulation or forgery is suspected by that officer, 
and, where there may be no written evidence ex- 
tant of the original claim, to receive and record a 
written statement of it; thesecond section declarin 
it to be the duty of all claimants to come forward, 
whether deriving title from the authorities before 
the conquest ‘‘ or by an American officer since the 
conquest.’’ 

ere we have, as a prelude to a general recog- 
nition of titles, a call for the presentation of claims, 
valid and invalid. Now, in this stage of the case, 
let ua take a plain common-sense view of the mat- 
ter. 

The estimated surface of the State of California 
is 188,981 square miles, or 120,947,840 acres, with 
a seacoast of 970 miles, about the average length 
of the State from north to south. Over this ex- 
tent of territory, claimants are desired, when the 
recorder on his tour of duty shall make his ap- 
pearance; to come forward; and when? No time 

xed, no proposed statutory requirement making 
it obligatory upon them to appear, but all general, 
indefinite, and uncertain. The doctrine of limita- 
tion, which obtains in every regularly organized 
community, to quiet and give certainty to titles, 
is entirely disregarded, and we are to be left with 


claims hanging over us, like the sword of Damo- | 
cles, to fall perhaps when least expected, upon the | 
innocent and unsuspecting settler or occupant, who || 


slumbering and unsettled, after generations shall | torney general, without any rule of action pre- 


|| have passed away. Here, in this Capitol, whilst |; seribed to him, may order a scire facias in any 
‘| Tam now speaking, suits on appeal are pending || case in which he may deem the claim ‘invalid, 
before the Supreme Court for the settlement of |; but the recorder and district attorney, by the 
‘immense claims in Louisiana, Alabama, Missis- |! fourth section of the bill, are required, in deciding 
| sippi, Missouri, and Arkansas, some of which, ; the question of issuing the writ, to ‘be governed 
although fifty years have elapsed since their origin, : ‘by the treaty of Guadalupe Victoria, the law of 
had never before been brought to the notice of our ‘nations, the laws, usages, and customs of the 
Government, until suit for their adjustment was ‘Government from which the claim is derived, the 
instituted under the act of Congress passed in ‘proclamations of the commanding officers at the 
1844. How long, then, would this scheme have ' ‘time of the conquest, and the capitulations made 
us linger in despair for the settlement of our titles? _ ‘with the commanders, the decisions of the Su- 
Why, there is absolutely nothing like it in thean- ‘preme Court of the United States as far as they 
nals of the human race. It scouts the doctrine of | tare applicable, and the law of prescription in favor 
limitation, everywhere recognized, which requires ; ‘ of possessory rights, the same as if it were a 
deeds to be recorded within a specific time. I sa ‘ ron between individuals,” &c. 
there is nothing like it in the annals of mankind, : rom the horror expressed by the Senator to 
not even if we go back with the learned Senator to the employment of counsel, as proposed in another 
' the days of William the Norman, seven hundred . bill, I am surprised to find such a formidable array 
and seventy years ago; for even the commissioners _ of them drawn up here, armed with the formidable 
appointed by the Conqueror prepared within a pe- ` weapon of a scire facias, to cleave down titles that 
riod of six years, a register containing an exact: théy may deem to be invalid. How are they to 
|, account of all the landed property of the kingdom, proceed? It is presumed that the recorder and 
| that register being called the “ Doomsday Book;”’ . district attorney are to go to work first, and the 
which, the historian informs us, is ‘‘ the most val- attorney general afterwards. Are they to go over 
i uable piece of antiquity possessed by any nation.” | each recorded case seriatim, entering up their judg- 
No such work as that would be accomplished, « ment of ‘ guilty” or ‘not guilty,” and then seize 
according to the Senator’s plan, in sixty, mich upon the one class by scire facias, and prosecute 
less six years; and it may indeed be doubted it to the extremity? In this anomalous and un- 
whether half a dozen generations to come would natural war upon titles, it would be strange if the 
see the end ofit. “During all this delay the Gov- innocent did not suffer more than the offending; 
ij ernment cannot with safety survey and sella single . the latter, better and more carefully guarded, would 
,acre of public land. The separation of public: be more likely to parry the blow, and dash the 
| from private property will not have been effected weapon from the hand of the law officer of the 
‘in that certain, summary, ‘and lawful manner , Government. oP te 
|| which the treaty of 1848 with Mexico contem- |; Nothing, in my judgment, could be more odious 
|! plates, and which the people of California have a l than to fakteh upon the people such a system. I 
|! right to expect and demand. || have no patience with this oblique mode of settling 
| But the mischief and pernicious consequences | titles; the unwary and innocent would suffer, 
of the bill do not end with its uncertainty and in- ` whilst the crafty and designing would escape un~ 
_ definiteness as to the period of bringing the regis- hurt. The scheme would lead to doubt, distrac- 
| tration of titles to a close. It invites by its first tion, and tumult, leaving the whole titles of the 
i| section claims to come in under a written state- | country in conflict, confusion, and chaos, ` 
ment of their particulars upon a plea that the ori- The fifth section of the Senator’s bill proposes’ 
ginal grants are not extant. A principle like this j! to confirm the quantity of four leagues, measured 
would have a tendency to open the flood-gates of ji from the centre, two leagues in every direction, of 
iniquity, and inundate the whole country with i every town, city, or pueblo in California, except 
spurious and fictitious claims, not only wresting | San Francisce, which is to have that quantity 
|| from the Government the choicest, most valuable | upon a different rule. f 
|| spots necessary for coast protection by fortifica- | IT have heretofore shown to the Senate that such 
l| tions, light-houses, depét stations, &e., but honest ` a provision is partial, defective, and unequal; that 
i! valid claims derived from Mexico and Spain, and ‘| there are cases where it would overrun and break 
the numerous equities, individual, and municipal, .| in upon private titles, and the effect would bea 
‘which have grown up since the change of Govern- | confiscation of those titles, or the towns, cities, or 
ment, would run the risk of being flooded with || pueblos would lose their quantity, in some cases 
|| conflicts, and plunged into a sea of litigation and’|| wholly, and others to the extent of conflict; that’ 
», difficulties. -_ |: in other cases such a principle would embrace a 
' The second section of the Senator’s plan calls | vast extent of gold region, sweeping away mines, 
i for the recording of all claims derived from the | and creating in corporations a monopoly of wealth 
‘ Spanish, Mexican, orCalifornianauthorities before |! unprecedented upon this continent. Or if, as the 
the conquest ‘or by any American officer since the ‘ Senator afterwards interpréted the meaning of this 
L conquest.” ` section, these American towns in the tnineral 
|; I had heretofore occasion to comment upon this . region are to be excluded from the benefits of this 
(extraordinary provision in connection with the grant, it would exhibit a artiality in favor of the 
|: terms of the Senator’s seventh section, and atthe Mexican population, and against the American, 
|i Same time to express my views respecting the | so odious that it would lead to tumult and blood- 
li mission claims. shed. If the Spanish and Mexican towns are to 
, I presume that no one will stand up hereto con- enjoy the benefits of this immense donation, give. 
, tend that claims derived from American officers ` it algo to the American towns, the inhabitants of 
i| who were utterly without authority of law to make !' which are the intrepid emigrants, who, by their 
` grants of public lands, should, in the recording ` labor and enterprise, have made California the 
| process, be placed in this way upon an equal foot- |! wonder of the age. Iam against any legislation 
| ing with ancient valid titles derived from the former || 


th ar | on this subject in this bill, and repeat that, when 
i Sovereigntier, and protected by express treaty stip- | the gold mines are to be disposed of, J want them, 
| ulations. The most obvious principles of 


right || to go directly ta the people upon some fair plan, 
suggest that the two classes of claims, bearing no. by which the Government will vindicate its justice 


sort of analogy, and wholly dissimilar, should not ': to its citizens, who are engaged in the arduous and 
be drawn together and mixed up in this manner. 


| | precarious business ef exploring the mines of the 
I take it for granted, also, that the Senate is not i: country, and developing its mineral wealth. I 


by his labor and industry may have given value to || prepared to recognize a project which prescribes | 
land for which he had reason to suppose he could || no means for determining what missions are and . 
get a title from his Government. How long would || what are not secularized, and that this body will 
the landed property of individuals and the publie | not be disposed to let mission stations of immense 
domain in California be held in pa by such :| value be turned over in this summary way to such 

| as may choose to claim them upon the grounds 


a project? Can any mortal on the face of the Í 
earth divine? Has any seer prescience enough to | that they:are secularized, and by subsequent. sale 
|| have become private property. 


answer? What does the experience of the past 
teach us on the subject? Why, it tells us thatapor- | The third section of the Senator’s bill employs 
two lawyers, the recorder and district attorney, 


tion of them perhaps would come forward within a 
and confers authority upon a third, the attorney 


reasonable time; that others at different and distant 
general, to proceed by scire facias to set aside titles | 


intervals would make their appearance; and that 
half a century or more to come would find claims |] which either of them may deem invalid. The at- 


od 


reiterate my determination to use my utmost ex- 


:_ertions to have every town, city, or pueblo in Cali- 
| fornia liberally and munificently dealt with by the 
National Government in regard to lands, and to 


promote such a policy as shall settle and confirm 
the grants made to the city of San Francisco b 


| General Kearny, referred to in the Senator’s sixth 
i Section; but I desire this matter acted upon under- 


standingly, and am satisfied the object can be 
more properly accomplished by other means of 
legislation in preparation, or-by the passage of 
other bills now pending before the Senate. 

The eighth section of the Senator’s plan des 
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the validity of a claim, the decision of the court 
shall be conclusive in favor of the claimants, ex- ` 


party. eon this discrimination I have heretofore . 
commented, and presented my objections against 
a denial to the parties of a right to appeal ‘to the . 
highest tribunal. The reasons for the latter will . 
appear more fully in the remarks I have to make ~ 
on the Senator’s ninth section, which requires the 
recorder, ‘‘ on receiving notice of each claim,” to 
‘slay down the same conjecturally, according to | 
the claim, on district maps to be constructed by ` 
him; and, as soon as confirmed, shall order the 
same to be duly sutveyed according to the confirm- | 
ation.” The recorder is to order them surveyed | 
tt as soon as confirmed,” and * according to the con- ` 
firmation.”” How are claims to be “ confirmed,” ` 
according to the Senator’s plan? The answer is 
deducible, from the eighth section, that all claims . 
decided on the scire facias by the court below, in :! 
favor of claimants, are to be treated as confirmed |, 
without appeal. Well, this is one class. But what ! 
becomes of the other class, being those against | 
which no seire facias may be taken out? As to’ 
these the bill lacks that certainty and technical pre- '' 
cision of terms which should characterize every |: 
law, and more particularly those relating to real ` 
estate. 

There is nothing in the Senator's plan declaring ` 
them confirmed—absolutely nothing—not a single `` 
word. We are led, by the general scope and bear- 
ing of the plan, to infer it is intended that all claims | 
against which a seire facias may not be taken out, 
and which are admitted to retord, are to be treated i 
as ipso facto confirmed. i 

But all this rests wholly upon inference. The i 
bill in this respect is loose and defective; but its |! 
demerits and evils do not stop here. In anew ;| 
country like California, rich in the precious and ‘| 
other metals, with new cities and towns springing |: 
up, as if by the touch of Aladdin, what a tempta- : 
tion is presented to the corrupt and designing to 
seek for titles to fasten them upon its most im- 
portant places, its commercial points, its mines, its , 
city and town sites—its sites for defence, depdts, ` 
and light-houses? With such a temptation, and 
with so feeble a barrier, if, indeed, it may be called 
a barrier at all, which is set up in the Senator’s | 
bill, the country may be deluged with a flood of | 
spurious titles, for it is not to besupposed that the - 
recorder and district attorney, in the midst of other i 
duties, will be able successfully to track out and `: 
expose the deceits and frauds which are likely to `: 
be practiced upon them. Let us consult the ex- i| 
perience of the t, and we will find in the his- ‘i 
tory of titles in both upper and lower Louisiana, 
enough to alarm and place us upon our guard. ,. 
Look at the frauds and impositions there prac- | 
ticed. We find that in Arkansas, in 1825 or 1826, ul 
spurious titles were brought before the superior : 
tourt for the Territory, and received from that :: 
court final decrees of confirmation. The charac- 
ter of the papers had escaped the vigilance even | 
of the court below, and the interposition of Con- '! 
gress became necessary to arrest the fraud and ‘' 
mischief. Accordingly, an act was passed on the | 
8th May, 1830, entitled «« An act for further ex- i 
tending the powers of the judges of the superior |, 
eourt of the Territory of Arkansas, under the act |. 
of the 26th May, 1824, and for other purposes.” `; 
This act authorized the court to proceed by bills | 
of review, ‘for the purpose of revising all orany ` 
‘of the decrees of the said court in cases wherein |, 
*it should appear to the court, or be alleged in |, 
*such bills of review, that the jurisdiction of the 
‘same was assumed, in any case, on any forged | 
* warrant, concession, grant, order of survey, or | 
* other evidence of title; and in every case wherein ` 
“it’’ should appear to the court, ‘in the prosecu- i! 
‘tion of any such bill of review, that such war- 
‘rant, concession, grant, order of survey, or other ` 
“evidence of title, is a forgery,” it was declared 
lawful, nnd the court wes “authorized to pro- 
‘ceed, by further order and decree, to reverse and ` 
“annul any prior decree or adjudication upon such |. 
‘claim; and thereupon such prior decree or adjudi- : 
“cation,” it was enacted, should be “held in all ©! 
< places whatever to be null and void to all intents 
‘and purposes.” The court did proceed accord- 
ingly, and in most of the cases, if I am rightly in- 
formed, did annul and reverse their former decrees 
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clares that, in the trial of any seire fucias to test on the ground of fraud and forgery, and the sub- 


ject has harassed Congress arid innocent partiesfrom 


: that time to this; giving rise at different sessions | Pueblo de 
cept in the cases in which Mr. Frémont may bea |’ to remedial legislation, ending with an act as late | were ilegall 


as 3d March, 1849, entitled ** An act to settle the 


. title to certain tracts of land in the State of Ar- 


kansas.” Here we have an example of what oc- 


curred in a court from whose decrees no appeal 
was taken. Could we expect better things from 


: officers of Executive appointment, where, under 


the operation of our institutions, there are fre- 
quent changes of incumbents? Isay nothing of 
what would be the consequence to honest bona 
fide land-holders, and to the State, in case bad 
men should get hold of such official stations. I 
am unwilling to contemplate the state of things in 
which they would be armed with such tremendous 


‘and, I was going to say, almost unlimited and ir- 
which it is proposed to , 


responsible power, wit 
clothe them. In that case, to use the Senator’s 
own language, there would, indeed, be a condition 
of things ‘horrible to think of.” Butis this a 
case ‘* solitary and alone?” Not at all. Lookat 
the embarrassment, distress, and almost incon- 
ceivable injury which has been inflicted in Loui- 
siana by the introduction into that State of fabric- 
ated evidences of claims. The public archives, 
the printed Congressional documents, speak in 


- terms upon this point not to be misunderstood. 
On referring to document No. 33, House of. 


Representatives, of the 2d session, 27th Congress, 
F find on page 17 evidence that in 1836 paper was 
manufactured bearing the old Spanish water-marks 


; of 1791 and 1792, and made to imitate Spanish 


paper of those e yarm of different shades and colors. 
t was obtain 

designed for the Mexican market. It was sus- 
pected shortly afterwards that it was intended for 
the manufacture of evidences of claims to land in 
the once Spanish province of Louisiana, or per- 
haps in seme of the Mexican provinces; and sure 
enough it was converted into Spanish title papers, 
bearing the forged signatures of Governors Manuel 
These 
spurious titles were brought before the register 
and receiver, having been filed for confirmation; but 
in the review of the proceedings, as reported by 
those officers, the frauds were arrested and ex- 


| posed. Mr. White, formerly a United States land 


commissioner, states in his ‘‘ New Recopilacion,” 
which appeared in 1839, that the publication of 
that work would “ establish a fact that the United 
States have given confirmation to titles of the value 
of more than ten millions of dollars, upon a re- 
port of a register and receiver in Louisiana, which 
were not entitled to confirmation.” That compi- 


: ler, referring to titles in the condition of those un- i 


der consideration, justly remarks that, “ whether 
the title be good or bad, justice to the claimants 
and to the United States requires that they should 
be speedily decided;” that ‘‘the postponement 
does not add to or diminish their legal obligations, 
whilst the delay is ruinous to individuals and pre- 
judicial to the United States;”” observing, further, 


that * there is no power in the Government to | 


prevent a judicial investigation and decision. It 
may delay, but cannot finally defeat it.” Besides 
the instances of malversation respecting titles to 
land falling within the limits of what was formerly 
the Spanish province of Louisiana, since erected 


into sovereign States of the Union, we have | 


charges of official misconduct, bringing the mat- 
ter nearer, indeed directly home to the subject 
now under consideration. It is to be found in the 
evidence given in bý Colonel Frémont, and several 


, others, before a committee of the Senate, in 1848. : 


(Senate doc., Reports of Committees, No, 75, Ist 
sess. 30th Congress.) There it is stated by Colo- 
nel Frémont that he understood ‘from credible 
report that the California authorities were grant- 


': ing and selling the missions and other public do- 


mains;” that ‘in some cases these lands were so 


' conveyed simply as grants, in others as rewards 


for services rendered to the Government, and in 
others for amounts of money that had been ad- 
vanced, or were to be paid to the Government;’? 
that he learned ‘in this way nearly all the mis- 
sions south of San Luis Obispo, the mission of 


San Raphael in Sonoma, and some of the large 


islands on the coast were. granted;” that ‘* man 


‘of these grants were hastily made, without the i| 121.) 
`: natal legal forms, and wanting the usual formali- ;; 


upon a representation that it was | 
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| ties;” and that he understood, *‘ from citizens of 
|| the country, such as Don Abel Stearns, of the 
os Angeles, that these mission grants 

y made, and ought not to be consid- 
| ered valid.’” But the evidence does not stop here. 
|| What does the official report of the 1st March, 
| 1849, from the Secretary of State of the then 
| Territory of California, say on thesubject? (Sen- 
ate Rep. Com., No. 18, Ist sess. 31st Cong., page 

130.) Itdeclares that ‘“ soon after General Kearny 
assumed the civil government in California, repre- 
` gentations were made to him, from the most re- 
| spectable sources, that the grants and sales of mis- 
i ston property by Governor Pico, just as he was 
, leaving the country, were without the authority 
of law, and that, though actually made after the 
| Tth of July, 1846, they had been antedated in or- 
| der to give them the semblance of legality.” That 
, ‘these titles were not recorded in the usual book 
i, of records in the Government archives; but pur- 
i; ported to be recorded in some book which as yet 
H has never been found. Speculators had bought 
|| up these doubtful titles, and now demanded to- be 
‘| putin possession of them;’’ that, ‘under these 
|: circumstances General Kearny issued a decree on 
i, the 22d of March, 1847, directing that certain mis- 
' sions, so claimed, be left in the hands of the priests 
„ until the proper tribunal should be organized to 
: determine on the validity of these titles;” that, in 
., other cases, ‘where the claimants are in actual pos- 
‘ session, they were allowed to remain, but with 
© the express understanding that this permission 
should in no way affect the legality of their titles;”’ 
‘that “those who were found holding mission 
| property on lease were left in quiet possession, 
| except the renter of the mission of San Buenaven- 
|| tura, who, being detected in selling and destroying 
the property of the mission, to its injury, and al- 

|| most total ruin, was ejected by the commanding 


j 
i 
! 
l 


officer of the Southern military district.” 

When the progress of events showed that Up- 
per California was likely soon to cease to be & por- 
| tion of the Republic of Mexico, the colonization 
‘ scheme of Macnamara was brought by him to the 
‘notice of the Mexican President, and in the months 

of August, 1845, and January, 1846, was the sub- 
' ject of a correspondence from the Department of 
' Foreign Relations. Then followed a concession 
dated 4th July, 1846, from Pio Pico, Governor of 
` the Department of California, for three thousand 
leagues in the valley of the San Joaquin, subject 
| to the approval of the Supreme National Govern- 
li ment. Events, often alluded to, happily frustrated 
Il the consummation of that grant, and it became, as 
it now is, absolutely forfeited, void, and of non-ef- 
li fect. 
ie I want no new doctrine brought up, ho new 
| principle for the settlement of land claims recog- 
i nized, that will let in upon the people such vam- 
| pire grants, great or small. i 

And here it becomes my duty to refer to the 
speech of the Senator from Missouri, on the 3d 
|! January last, in support of his project then before 
i| the Senate, in which he quoted eight articles, which 
| he called “a few extracts from the general coloni- 
One of these, thé nine- 


zation laws of Mexico.” ; 
teenth, refers to the quantity which shall be granted 
to each empressario who introduces and estab- 
i: lishes families in any of the provinces designated 
i, for colonization; and another of those he quoted 
'! declares that ‘ the date of the concession for lands 
| constitutes an inviolable law for the right of prop- 
i| erty and legal ownership.” This may have given 
| rise to the new-fangled theories as to what consti- 
i! tutes ‘* perfect titles’’in California under the Mex- 
ican laws. ; 
| But I must call the attention of the Senate and 
| the @untry to the fact that the colonization laws 
i from which these extracts are taken bear date1Ith 
‘| April, 1823, during the times of the usurpation of 
i! Iturbide, the expelled Emperor of Mexico; that 
‘they were, immediately after their adoption, sus- 
i pended; that, therefore, they are not the law at all, 
i lavine, after their suspension, remained inopera- 
i tive, and having virtually ceased to exist, there be- 
:| ing reason to believe that no grants of land were 
'; ever made under them in Upper California. (See 
| Report dated Ist March, 1829, from the Secretary 
‘of State of the Territory of California, Senate 
i! Rep. Com. No. 18, Ist sess. 31st Congress page 


The tenth seetion of the Senator’s plan requires 
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‘the recorder to keep his office at the seat of gov- | and the owners and others are to be left in the 
ernment of the State, and to go ona tour of col- |) mean time to groan under the difficulties and dis- 


lection of notices and evidences of claims; the |: 


eleventh and last section making provision for 
compensation. The bill does not say when he 
shail go, or when he shall return, whether in one 
month, six months, a year, or six years—all un- 
eertain, indefinite, and inconclusive. But at some 
time, no one can predict when, it sets the two 
lawyers, recorder, and district attorney at work to 
attack titles with a scire facias. Allthose attacked 
by a scire facias, when decided against the United 
States, are settled without appeal. It may so turn 
out that claimants in the northerh judicial district 
of California may have their titles disposed of 


. upon them. 


: fairl 


upon one set of principles by one court, and those `; 
in the southern district may have theirs determined ` 


upon another and different rule. i 
courts, each operating within the sphere of its own 
jurisdiction, may leave claimants in the anomalous 


and extraordinary condition of having their claims ` 


rejected or allowed upon different principles—a 
claim rejected by the one court which wouid have 
been affirmed by the other; and the Senator’s bill, 
when the decision is against the United States, 
denies them the privilege of an appeal to a high 
appellate arbitrator, whatever may be the value of 
the land in controversy. 


And how are claimants to know when they are | 
safe? They may repose in listless security after , 


Two different 
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orders thus improvidently proposed to be entailed | 

Disavowing then, and denouncing as I do here | 
now, and will do everywhere, the Senator’s pro- | 
ject as fraught with evils incurable and endless to :, 
my constituents, I hail with pleasure the bill from `’ 
the Judiciary Committee as covering substantially 
every principle for which I have contended. 

We have a right, Mr. President, to ask of the 
Congress of the United States a settlement upona 
feasible and rational plan, of our private land titles; 
and this should be done speedily, effectually, and '; 

. We have a right further to ask that we 
shall have the public domain surveyed and sold, 
that our people may be able to secure titles to 
their farms and town lots, and that they may feel 
the fostering care of a just and generous Govern- :: 
ment. 


The remoteness of Spanish America necessarily ` 


‘caused a less active growth in the population of ;; 
`; that distant province, as shown by the fact of the ': 
‘| sparsely settled condition of the country as late as | 


| the year 1847. The administration of the coun- |: 


; the seat of authority, less energetic, regular, and 


the lapse of one, two, three, or even more years, © 
believing that they have escaped the odious ex :; 


parte inguisifion proposed by the Senator’s bill, 
when, lo! they find themselves arraigned by either 
of the legal functionaries, and called to answer 
why they should not be deprived of their prop- 
erty, by their claim being declared invalid. The 
population of California for the year 1845 was 


estimated at 15,000 whites, 4,000 domesticated | 


Indians, and 20,000 other Indians. For the year 
1847 it was estimated at 12,000 Spanish whites 


and mixed bloods, 4,000 American, English, and i 
French, and 34,000 Ipdians, of which 4,000 were ‘| 
domesticated. These facts appear from the report |: 


dated 17th July, 1848, of the Secretary of State 
of the. United States, as communicated by the 
President in answer to a resolution of the House 


Sess, 30th Cong., p. 8.] 
We may then assume that the white population 


l 
| 


j 


{ 


of California, at the change of government, was | 


about sixteen thousand; and the present popula- 
tion of the State may be estimated at two hun- 


ii 


of Representatives.—[!:x. Doc. No. 70. First | bunals to the powers of the different officers of ` 


i the American possessions of the crown of Spain, 


las leyes de los Reynos de las Indias.” By 


dred and fifty thousand. Now, I hesitate not to ; 
say that under the belief, no doubt honestly en- i 


tertained, of careful consideration for the interests | 


of these original inhabitants of California, we have ‘framed for the good government and administra- ': 


a system urged upon us which in my opinion 
would do more than any other that human in- 


stro 
contusion; to check, retard, and prostrate its vital 
interests. It would open the door to fraud, per- 
jury, peculation, and speculation. Eve 


` $ the court of contratacion of Seville, of the East and ' 


genuity could contrive to bankrupt, ruin, and de- ` ‘ West I 


species | 


of crime known to the law of titles would come in | 


under its cover, to tear up honest claims by the 
roots, by forcing in their place fraudulent and an- 


try, through the viceroys, governors, and other | 
officers, was, on account of the remoteness from ' 


certain in all that related to real estate and the dis- 
posal of the royal domain. Although Upper Cal- ‘i 
fornia was discovered in the year 1542, by the 
Spanish navigator Cobrilla, no steps were taken to ' 
settle and civilize the upper province until 1768, | 
when the Marquis de Croix, the viceroy of Mex- | 
ico, determined upon settling the province, and in || 
that year a missionary president and his asso- || 
ciates were appointed for the enteprise, and ac- 
d 
{ 


cordingly the new settlements were there begun 
in 1769, and continued and extended through the 
instrumentality of missionaries. 

What was the general law of Spain prior to and j 
subsequent? First, there was the Council of the ; 
Indies, instituted by an ordinance in 1524, of the ;/ 
Emperor Charles and the Queen Joanna, in order | 
more effectually to govern their transatlantic do- |. 
minions, i 

The laws relating to the organization of the tri- | 


Governments and to the grants of public lands in | 


were compiled and designated ‘ Recopilacion de 
an 
ordinance of the King of Spain, given at Madrid 
on the 18th May, 1682, it was decreed and com- 
manded ‘ that the laws contained in this book and 


| ‘tion of justice in ‘ the’ Council of the Indies, in `i 


i tened by him through the said Council, be obeyed, 


ferred on the viceroys and 


tedated ones; to drive-valid and bona fide holders ., 
to ruinous compromises with corrupt and swin- ;' 


dling speculation. 
foulest to fall 
and unwary. It would bethe revelry and triump 
of guilt, of the wicked over the good; and the old 
population of California would be the sport of its 
cupidity, whilst the enterprising and active p 
ple, the present population, who have gone thers 


It would let in the basest and 


on the shores of the Pacific, would be equal suf- 
ferers from this disastrous and mistaken policy. 


And, then, after the scire facias shall have done ` 
its work; after it shall have seized upon and dis- | 


patched its prey, how are the honest titles and 
claims left which may have escaped its reach? 


Except being admitted to record, they are left just : 


where they were before the Senator’s bill was 
dreamt of. Inference may suggest, as I have 
stated, that it was designed to confirm them; but 
not a word of the bill, not a word, sir, declares 
this class confirmed. They, like Mahomet’s cof- 
fn, are left suspended as it were between heaven 
and earth, until, in the course of human events, 
some future legislation may come to the rescue; 


eo- | 
„| four name, grant them lots, lands, and waters, || 
to erect and strengthen the pillars of the Republie ‘| 


upon and destroy the unsuspecting |! : : 
A | ‘to render it expedient to settle the same, 
: any person should apply to form settlements || 
: ‘therein, in order that they may do so with zeal | 


i $ person, and that said grant be for 


i, the monarchs, according to Solorzano’s P 


i| We approach the period of the first settlements, | possessions, 


ji which, as I have shown, were made in 1769 in | 


i 
t 


| 15th October, 1754. 


| 


. 1 3 : . . i 
them; to keep the country in uproar and `. , ern and Southern oceans, of their navigations, 


ndies, islands, and continent of the North- i 


* fleets, and vessels, and all the sovereign’s posse- : 
‘sions and dependencies which are ruled and gov- ‘| 


M 
‘and fulfilled, and executed,” &e. i 
In those laws are to be faund the power con- ` 


for settlement. Liber 4, 
2d vol., page 50, declares that ‘ if, in those parts 
‘of the Indies which are already discovered, there 
‘ should be any sites.and districts sufficient] 


i 


and if || 


‘and profit, the viceroys and presidents shall, in :: 


‘ taking into consideration the situation of the land, | 
‘provided it be not to the prejudice of any third | 
uid g such a period | 
‘as we shall determine.’” ji 
The viceroys reflected the power and majesty of 
olitica 
Indiana.—Recop., vol. 1, pp. 368, 369. i 


In tracing up the history of the Spanish law, '' 


Upper California, and find the policy and law ex- | 


San Lorenzo el Real, bearing date |' 


| 


Let it be remembered that this regulation was 
only fifteen years before the first settlements in 


| 


: cation of sai 
, ‘delegate, by themselves, their correspondents, or 


` € 1700 it shall appear that these royal Jands 


i last article of that roya 


i; € vice and the good of those subjects.” 


een to grant land | 
it. 12, Law 4, Recop. i 
H 


y good | 


ib 
ah 


i a : after, in what I may 
preaaly laid down in the royal regulation given by |! 
i: the King at 
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Upper California, and that it was subsisting at the 
time of those settlements and afterwards. 

And what does it say on the subject of granting 
lands, registration of titles, and the necessity of sur- 
vey, aS preliminary to confirmation? The first 
article declares, ‘‘that from the date of this my 
‘ royal order, the power of appointing sub-delegate 
‘ judges to sell and compromise for the lands and 
‘uncultivated parts of the said dominions, shall 
‘ belong thereafter exclusively to the viceroys and 


! “presidents of my royal audiences of those king- 


‘doms who shall send them their appointment or 


: commission with an authentic copy of this regu- 


t tion,” &c. 

The third article declares: ‘‘ The present regu- 
t lations, and the appointment which shall be is- 
‘sued in the form prescribed in the first section, 


: ‘being received by the principal sub-delegate, they 


‘shall furnish on their part general orders to the 


` ¢ justices of the capitals and chief places of their re- 


‘ spective districts, commanding them to be pub- 
‘lished therein in the manner usual, with other 
‘general orders issued by viceroys, presidents, 
‘and audiencias, relating to my service, so that 
‘every and all persons who shall have possessed 
‘t royal lands, whether settled, cultivated, tilled, or 
‘not, from the year 1700 till the day of the publi- 

i order, may prove lifre the sub- 


‘attorneys, the titles and patents in virtue of 


_ * which they hold their land. For this exhibition 


‘an adequate time shall be fixed, proportioned to 
‘ the distances; and notice shall be given that they 


| ‘shall be deprived of and ejected from such lands, 


‘and grants of them made to other persons, if 
‘they fail to exhibit their warrants within the 
‘limited time, without just and proper cause.” 
The sixth article orders that, ‘if by the pro- 
t ceedings that should have been used for the sale 
‘and compositions unconfirmed since the year 
ave 
‘not been surveyed nor valued, as is understood 
‘to be the case in some provinces, the confirmation 
‘shall be withheld until this be executed,” &c. 
The twelfth article requires that “ in the distant 
provinces of the audiencias, or where sea inter- 
venes, as Caracas, Havana,” &c., ‘and in others 
‘ of like situation, confirmations shall be issued by 
‘their governors, with the advice of the officiales 
‘ reales, (king’s fiscal ministers,) and of the lieuten- 


: Santgeneral letrado where he may bestationed,’’&c 


And the last paragraph of the fourteenth and 
ordinance expressly de- 
clares “that all the provisions of this regulation 


: ‘be strictly and punctually observed by my vice- 


‘roys, audiencias, presidents, and governors of all 
‘my dominions of the Indies and by sub-delegates 
‘and other persons whom its observance does 


' for may concern, and that it be not violated for 


‘any cause or pretext, as it is proper for my ser- 


This royal order of 1754, as a fundamental law 
of Spain, establishes four propositions, viz: 

lst. That from the date of that order the power 
of appointing sub-delegate judges to dispose of un- 
cultivated lands belonged exclusively to the vice- 
roys and presidents of the royal audiencias. 

2d. That it required ‘every and all persons 
‘who shall have possessed royal lands, whether 
‘settled, cultivated, tilled, or not, from the year 
< 1700 till the day of publication of said order,” to 
come forward and exhibit “their titles and patents 
in virtue of which they hold the land,” in default 
of which, within a limited time and without sufficient 
cause, it was declared “ that they should be deprived 
of and ejected from such lands and grants of them 


' made to other persons.” 


3d. That in unconfirmed cases from the year 
1700 that ordinance looked to a survey and valua- 
tion as indispensable prerequisites to confirmation, 
declaring that “ confirmation shall be withheld 
this be executed.” 

And, 4th. That the last article of that ordinance 
makes. it applicable to the Spanish ultramarine 


This first proposition may be considered here- 
have to say in reference to 
the ordinance of 1786, establishing twelve intend- 
encies, exclusive of the Californias, in the Span- 
ish empire. i , i 
The second proposition I now bring in review, 
as bearing upon the remarks of the Senator from 
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ball which 


is to be found im that reported by the Judiciary — 


Commitee, simply requiring claimants to come 
forward and establish their titles before a board of 
commissioners, with the privilege of seeking a 
judicial decision in the court below, with a right of 
a l to the highest tribunal. 
he Senator's remarks now alluded to were 
made before the Senate on the eighth January last, 
and are as follow: 
*: | say there aever was anything like it upon God Al- 
á ‘earth. There bas been such a thing asa general 
iture of the landed property of conquered countries in 
barbarian times, but there never was such a thing-as that of 
every land claimant ia the country being required to come 
Gp at a given day, and there fight for his possessions with 
tua naked hande agmiast a lawyer representing the Gov- 
emarment,’? &c. 
This is the version the Senator has been pleased 
to give of an obviously just and necessary meas- 
ure 


Now the Senate shall see how a plain narrative 
of facts will effectually contradict and put down 
thia assertion; and wit perfect deference, I may 
a aiea say, that he is a wise man indeed 
who can s with certainty as to everything that 
has not happened on the lack ol the eh sg rp 
degree of confidence might enable him to goa step 
further, and claim a knowledge, not only of every- 
thing that ever has actually happened, but of 
everything that may hereafter occur in the history 
of man. And now I have to say, that a measure 
kindred to that reported by the Judiciary Com- 
mittee, but denounced by the Senator, which sim- 

y seeks to settle titles forever, in a fair and 

onest way, may be found under the paternal 
Government of Spain, so loudly eulogiz 
Senator. The ent is that treated of under the 
second proposition I have deduced from the royal 
ordinance of 1754, which required *‘ every and all 
persons” to come forward and establish their 
utles before a sub-deiegate, an officer of the Gov- 
ernment. ALL cLausanrs during a period of more 
than half a century, were required to appear and 
make proof, or their tides would be forfeited and 
their peda graniet to others. The adjudication was 
eto be made by the “ sub-delegate,’’and as he was 
appointed by the viceroy, his decisions could be 
reviewed by that officer, and by an express law of 
the Indies, (Lib. 2, tit. 15, law 35—Recop., vol. 2, 
page 34,) it was commanded ‘‘that whenever a 
* person shall think himself aggrieved by any ofi- 
‘cial act or decision of the viceroy or president, he 
‘ may appeal to our audiences, where justice shall 
* be done to him, according to the laws and ordi- 
“nances, and the viceroys and presidents shall not 
* prevent their appeals, nor shall be t at the 
‘examination and decisions of their causes, for 
* which pee they shall abstain from attending.” 
Here, Mr. President, we have the three tribunals 
(represented in this bill by the Board of Commis- 
one Diswriet and Su re Connie) established 
pain nearly one ears ago, under 
which Government these claims orginal. to set- 
tle questions arising under the land laws of the 
kingdom. Bat we are still further fortified by 
direct precedents under our own Government, 
some of which I will give. Facts after facts, in- 
deed, successive arise to convict the learned Sena- 
tor of egregious mistakes and blunders on this 

int, 

By the sixth section of the act of Congress of the 
3d of March, 1805, entitled ‘* An act for ascertaining 
and adjusting the titles and claims to land within the 
Territory of Orleans and the district of Louisiana,’”’ 
boards of commissioners were appointed “ for the 
purpose of ascertaining within their tive 

istricts the rights of present claimants under any 
French or Spanish grant,” or under the first two 
sections of that act. This law confers power upon 
the same board to take izance of both com- 
plete and incomplete titles. By the sixth section, 
the Secretary of the Treasury “ was authorized to 
rol onl three agents, one for each board,” for 
sioners in 


of a before the commis- 
; of ihe United States to inv igate 
the claims for lands, and to oppose all such as 
said agents may deem fraudulent and unfounded.” 
Extrad act bg mera to the act ascert ainin. 
ply Ao re te tn the Territory of Florian ‘ond 
Pd provide for the survey and disposal of the public 


“Sac. 4. And be # forther enacted, That it shall be the 


by the . 


lands 
_ respecting the Spanish ordinance of 1754, which 


j : * pen A j] 
Missouri, (Mr. Bextox,j upon a provision in the | 
introduced, and which, in substance, ` 
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duty of the district attorneys for said districts respectively, 
whenever required to do so by the commissioners within 
his district, to attend them ibr the purpose of arguing and | 
explaining any points of law that may be deemed necessary `i 
to be etamined; and said attorney shall be entitled to the ` 
same compensation thereior as when attending on the dis- 
trict court of said Territory.” 
Estruct of an act su 


te the several acts pro- 
viding for the settiement confirmation ef private 
lund eh ia Florida. X 


G Sec. 10. „Jnd be it further enacted, That it shall be 
fawful for the President of the United States to appoint a 
law agent, whose special duty it shall be to superintend the 
interests of the United States ia the premises, to continue 
him in place as long as the poe interest requires his con- 
tinuance ; and to allow such pay to the agent aa the Presi- 
dent may think reasonable. Tt shall also be the duty of 
said agent tocalléct testimony in behalf of the United States, 
and w attead on ah oceasiona when said claimants may 
take depositions, and no depositions so taken by them shail 
be read as evidence, unless said agent or district attorney 
shall have been notified in writing of the time and place of + 
taking them, so long vious to said time as to afford to 
him an opportunity of being present.” 

What, then, becomes of the Senator’s averment 
that the appointment of a lawyer representing the 
Government is unprecedented? Besides, it was 
competent for the claimants of all written uncon- 
firmed titles embraced in the report of the board 
aforesaid to bring the same to the notice of the 
United States district court, with the right of ap- 
peal to the Supreme Court, under the act of the 
26th of May, 1824, as revived and extended by 
the act of the 17th of June, 1844, to the territory 
comprised within the States of Louisiana, Mis- 
sour, Arkansas, and of Alabama and Mississippi 
south of the 31st d of latitude. 

Before pursuing the other propositions which I 
have deduced from the royal ordinance of 1754, I 
desire to glance at a historical incident introduced to 
aid in the defeat of a bill for the adjustment of Cali- 
fornia land claims. I allude to the revolt in the cit 
of Cairo, in Egypt, in the month of October, 1799, 
referred to in the Senator’s h two years ago, 
extensively circulated in California, copied into Re- 
vierre’s book on that country, and again havin 
made its a before the Senate on the 3d 
of January last. The Senator represents the re- 
volt as coming *‘ from merely a request to the peo- 
ple to give in a list of their titles in order that they 
might be registered.” And he concludes that ‘if 
‘the people of Cairo were in California, and if we 
‘proposed to register their titles even, it might 
«briag on a revolt; but the people of California 
t may notrevolt, they are but a few; their recourse 
‘will be to fly from the country, and that will be 
f} done. 39 

The original inhabitants of California are a 
brave, order-loving people, and need no vindica- 
tion from the indignity of classifying and compar- 
ing them with the Copte and Arabs of Egypt, a 
people for the most part sunk into abject poverty 
and wretchedness, in a country where there exists 
an ‘‘ absolute feudality,” as the historian Thiers 
ealls it; ‘exhibiting at once a conquered people, 
a conquering soldiery in rebellion against their sov- 
ereign; and. lastly, an ancient brutalized race at . 
the service and in the pay of the strongest.” Let 
us inquire whether there are not in fact other causes 
to which that revolt may be attributed rather than 
to the mere registration of titles. Let us look for 
these causes in the military contributions by land 
tax, as levied by Napoleon; to his orders from 
Cairo erecting intendencies in every province for 
the collection of the revenues of the Mamalukes; 
to the overthrow of the symbols of Turkish sov- 
ereignty; to the flying of the tri-colored flag from 
the Great Pyramid, Pompey’s Pillar, and from the 
loftiest minarets of Cairo, and throughout the 
provinces; and, finally, to the determination of 
the Sultan to avenge the invasion of his domin- . 


ions by expediting a firmen against the infidels, `- 


and to the instigation of the insurgents by the 
iests and by the agents of the expatriated bergs. | 
o these, as the more natural and rational causes, 


may be traced that revolt which was extinguished . t 
:: Morales induces me to remind him that the Gov- 


in blood. 

I am disposed, then, to think the Senator’s ap- 
hensions are unfounded, alarmed as he may 
ave been by his historical illustration, and that 
the people of California, so far from being dis- 
turbed by the contemplated law for the speedy 

registration and settlement of their titles, will re- 
gard it as the best safeguard of their real interests. | 
I now propose to return to my first proposition 


. 
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looks to the appointment of sub-delegates by the 


| viceroys to dispose of lands; and to the third prop- 


osition, which contemplates a survey as necessary. 
The next regulations, which bear directly upon 
Upper California, are those embraced in the vice- 


: roy’a instructions, dated 17th August, 1773, to 


the commandant at the new establishments of San 
Diego ant Monterey, authorizing the commandant 
to designate common lands and grant titles. (Sen- 
ate doc., Ist session 31st Cong., Rep. Com., No. 
18, page 134.) 

On the Ist June, 1779, De Neve, the governor, 
prepared a set of regulations fer the government 
of California, which were approved by a royal or- 
der, dated 24th October, 1781. (Same Senate doc., 
pages 135 to 140.) These regulations contem- 
plate the designating by the Government of solares 
or house lots, and suertes or sowing lands. 

Then comes the “great ordinance,” as it has 
been caled, of the intendants, dated tih Decem- 
, 1786, (Recop., vol. 1, page 356; vol. 2, p 
67,) which divide the Spanish empire into twelve 
intendencias, exclusive of the Californias. The 
eighty-first article of that ordinance makes the in- 
tendants the exclusive judges in the district of their 
provinces about the sale, composition, and grant 
of royal lands. The second article of it declares 
that the viceroy ‘shall continue with the extent 
ofthe superior authority,” and various powers 
conferred on him by “ the King’s” royal commis- 
sion and instruction, and by the laws of the Indies, 
as the Governor and Captain General of that dis- 
trict,” adding to these high offices ‘*thnt of presi- 
dent of the audencia and chancery of the metrop- 

olis of Mexico.” 

Now, so far as California is concerned, this sec- 
ond article of the ordinance of 1786 leaves the 


i power of granting lands to the viceroys or their 


sub-delegates just where the ordinance of 1754 
placed it, as stated in my first proposition, de- 
duced from that ordinance, and in no way relaxed 


‘or impaired the requirement of survey as indis- 


ensable to complete a title, which is contemplated 

y the sixth article of the said ordinance of 1754, 
as shown by me in the second proposition I drew 
from it. 

The Senator, in his speech of the 7th January, 
1851, stated “that the distribution of lands in 
‘California was taken out of the general land sys- 
‘tem, first of Spain and then of Mexico; that it 
t was specially exempted; and that in the preamble 
‘to the ordinance of 1786—the ordinance creating 
‘twelve intendences for the crown lands in New 
‘Spain, under which system Morales was the first 
‘and perhaps the last for the intendency of Loui- 

, *siana;”’ and the Senator adds, “ that the grants 
within the limita of their authority, by the local 
officers of California, were complete within them- 
selves,” &c. Now, the only difference contem- 
plated by the ordinances of 1754 and 1786, in the 
granting of lands, is simply this: that the viceroys 
or their sub-delegates were authorized to grant in 
California, and in the twelve intendences this power, 

_ by the ordinance of 1786, was entrusted to the in- 
tendant. 

The duties of intendants were of a very respon- 
sible character, as they were charged with the su- 

rintendence and regulation of the royal treasury 

- in all its branches and revenue; and hence it was 
deemed proper to assign to that functionary in the’ 
twelve intendences ‘‘the sale, composition, and 

_ grant of royal lands,” But in California, in con- 
sequence of its remoteness from the seat of power, 
and being without commerce or revenue, there was 
no reason why it should be included in an intend- 
ency; and hence, as before shown, the faculty of 
granting remajned just where it was placed by the 
royal ordinance of 1754, and the requirements of 
this latter ordinance, in which a survey was an in- 
dispensable prerequisite to complete confirmation, 

‘remain in fall force and effect. 

The allusion of the Senator to the intendency of 


ernor General of Louisiana, (not the intendant,) 


‘| from the 17th February, 1770, the date of Govern- 


: or O’Reilly’s lations, a to the King’s 
‘ patent of leth ‘April, 1763, Recop. vol. 2, page 
- 228,) until 1798, a period of twenty-eight years, 
i was the granting officer. By a royal decree of 
| 22d October, 1798, the power of disposing of the 
| King’s domain was conferred on the Intendant 


|; Morales, whose regulations bear date July 17, 1799, 
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The fifteenth article of the regulations, dated 
1799, of the Intendant Morales, declares that “all 
‘concessions shall be given in the name of the 
‘King, by the general intendant of the province, 
‘who shall order the surveyor general, or one par- | 
‘ticularly named by him, to make the survey and 
‘mark the land, by fixing bounds not only in front but 
‘also in the rear.” 

But to pursue the subject of the laws bearing 
directly upon private titles in California. The next ' 
is a decree, dated 22d March, 1791, from Pedro 
De Nava, Captain General of the internal provinces 
of the West, to the commandant at Monterey; 
ee Doc., Rep. Com., No. 18, Ist session 31st 

ong., page 140.) This decree authorizes the cap- 
tains of presidios to grant and distribute heuse- 
lots and lands to the soldiers and citizens within 
the limits of four common leagues, measured from 
the centre of the presidio square, two leagues in ` 
every direction. We now enter upon a period 
when the sovereignty of the province passes from 
Spain to Mexico, and have the decree of the Gen- 
eral Constituent Congress of Mexico, bearing date 
18th August, 1824, respecting colonization, defined 
by the general rules and regulations, dated No- 
vember 21, 1828, for the colonization of the Terri- 
tories of the Republic—(Senate Doc., Rep. Com., 
No. 18, Ist sess., 31st Cong., pages 140, 141, 142, , 
143.) Then we have a communication dated 27th 
February, 1840, containing an extract of a letter j 
from the Mexican Minister of the Interior to the ' 
Governor of California, authorizing the Governor, ` 
‘in conjunction with the departmental junta,” to 
grant certain islands on the coast to Mexican citi- 
zens. (See same Sen. Doc., page 144.) 

By a law, dated 6th April, 1830, the Mexican 
Government reserved to itself the right to take 
and use property for fortifications, &., by indem- 
nifying the State,&c. (Same Sen. Doc., page 122.) 
It appears that ‘* where grants have been made by 
the territorial government for towns,” in conform- , 
ity to certain provisions of the regulations of No- , 
vember 24, 1328, lands lying within the limits of 
such grants may be disposed of by the founders or ': 
municipal authorities agreeably to the general laws. 
(See extracts from an act of a territorial deputa- 
tion, dated August 6, 1834-—(same Senate Doc., 
pages 123 and 124.) 

he first law was passed by the Spanish Cortez, 
13th September, 1813, for secularizing missions. || 
(Senate Doc., page 125.) i! 

On the 17th August, 1833, a law was passed by ji 
the Mexican Congress for the same object—(Sen- | 
ate Doc., page 126.) ý i 

On the 9th August, 1834, provisional regulations '; 
on the same subject were promulged by the Gov- `' 
ernor. (Senate Doc., page 150.) In the extraor- i 
dinary session of the Legislature at Monterey, ' 
November 3, 1834, the provisional regulations, ` 
with certain exceptions, were confirmed. (Senate | 
Doc., page 154.) 

y a Mexican decree of the 7th November, 
1835, (Senate Doc. page 155,) it was ordered that | 
the law of 17th August, 1833, should be suspended 
until. the curates should take possession. Then . 
followed the instructions of Governor Alvarado, ‘| 
(respecting the missions, ) dated January 17,1839, | 
and March 1, 1840. (Senate Doc., page 155 to 
160, inclusive.) On the 29th March, 1843, Michel- | 
torrena issued his proclamation erdering the ma- |, 
Jonity of the missions to beagain placed in charge | 
of the priests. (Senate Doc., page 162.) A de- ; 
cree of the Departmental Aard was passed 
28th May, 1845, respecting the renting of missions | 
and converting others into pueblos. (Senate Doc., ! 
page 163.) On the 28th October, 1845, Governor || 


i 
i 
q 


` laws relating to lands in Upper California. 


, three centuries. 


"in the regulations of De Neve, the Governor of 


. ‘nation for necessary uses,” and the fifth condition ! 


‘he shall forfeit his right to 


(Senate Doc., page 164.) A decree of | 


And 
I undertake to say, and make this explicit decla- 
ration, that there 1s not a single law, either of Old 
Spain or Mexico, which dispenses with a survey as 
a step indispensable to the completion of a title. 

It was once the pride and glory of the Spanish 
sovereigns that the sun never sat upon their do- 
minions. Their colonial system was the work of 
Its foundation was laid by po- 
litical architects of no ordinary ability. In the 
mighty enterprise of leading the way to the settle- 
ment of the American continent, their sagacity 
foresaw from the beginning the necessity of pre- 
scribing measures to prevent collision of individual - 
interests, in the allotment and disposal of the royal 
domain, The tenor and spirit of the early Spanish 
laws are express in the requirement that in the 
exercise of the granting power, it should not be 
“to the prejudice of any third person,’’ and that 
the “confines and the boundaries”’ of distributed 


` lands should be designated. This is shown in the 


“Recopilacion” of the laws of the Indies, affirmed 
and authenticated by the monarch himself in 1682. 


! Everywhere afterwards, in the progress and growth 
‘of the Spanish colonial law, is the principle dis- 
‘ cernible which looks to the necessity eventually of 


a survey as a constituent element of title. This 
is manifest from the whole scope and tendency of 
the laws to which I have invited the attention of 
the Senate—from the laws of the Indies—from the | 
royal ordinance of 1754—from the regulations of 
Governor O’Reilly, in 1770, declaring a survey in- ` 
dispensable, and showing what was the settled 
written law and usage of Spain on the subject— 
from the ‘great ordinance” of 1786, adhering to 


; and adopting by its eighty-first article, so far as 


not incompatible, the ordinance 1754—and from 
the regulations of the Intendant Morales in 1799. | 


i And with this principle there is nothing to be 


found inconsistent in the regulations to which I 
have alluded, of the Viceroy Bucarele y Uruza in 
1773, for the New establishments of California; | 
roved by the King in |, 


California in 1779, as ap 
ava, the Captain-Gen- 


1781; in the decree of De 


lation of the Mexican Congress, or in the decrees 
of the Departmental Assembly of California. But, 
on the contrary, the decrees and regulations of the 
Spanish authorities require measurements of land in 
“varas” and ‘‘leagues,”? as also the laws of the 
Mexican Congress and the regulations under them, 
all point to the necessity and to the design that a 
further act should be done to make the title to the 
thing granted “complete,” and that was a survey 
in all cases where there were not distinct natural 
boundaries. We have this principle followed up - 


, and adhered to in California, as shown by the | 


usual form of title, dated January 8, 1844, from ` 
Micheltoriena, in the third condition of which it is ` 
expressly stipulated that the grantee “shall solicit 
‘the respective magistrate to give him legal pos- 
‘ session in virtue of this title, by whom the bounda- 
‘ ries shall be traced out, in the limit of which he shall 
‘put, beside the landmarks, some fruit trees,” &c.; 
and the fourth section of the same form declares 
that the ‘land of which donation is made consists . 
of five sitios, (square leagues,) as the respective | 
map explains,” and that “the magistrate who 
‘ gives possession shall cause it to be measured ac- | 
‘ cording to law, and the overplus shall remain to the 


orders that “if he shall violate these conditions, 
the land, and it may be 
demanded by another.” 
And what do the laws of the 
on the sub 


č United States say l 
ject, and how do they define a “ com- 


section of the act of Congress, approved 2d 

March, 1805, ‘* for the ascertaining and adjusting | 
‘the titles and claims to lands within the Ter-. 
‘ritory of Orleans and the district of Louisiana,” '! 
the law places the matter beyond doubt, by enact- į 
ing that where lands are claimed by virtue of a į 
complete French or Spanis 
‘it shall not be necessary 


: the Departmental Assembly, dated April 3, 1846, || « 
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| Pico issued regulations for alienating and renting | ‘any other evidence of his claim recorded except 


‘the original grant or patent, together with the war- 
rant or order of survey and the plat.” This law 
tells us in direct and unequivocal terms that the evi- 


: dence of a ‘complete title” is the grant, order o 
Pp. £ 


survey, and the plat. 

I have heretofore had occasion to bring the at- 
tention of the Senate to the decisions of the Su- 
preme Court of the United States, clearly estab- 
lishing the necessity of a survey to the several 
individual claims from the public domain. (34 
Howard, pages 786, 787; 15 Peters, 184, 215, 
275, 319; 16 Peters, 159, 160; and 5 Howard, 
case of the United States vs. Lawton, pages 28, 
29. 

i? was Sir Edward Coke, if I mistake not, who 
declared that the law was a deep well, and every 


“man could draw from it according to the strength 


of his understanding. The same may be said of 
language, which teaches that to be ‘ complete which 
has no deficiency,” that ‘ perfect which has pos- 
itive excellence,” that ‘*to which anything can 
be added”’ is ‘*incomplete;’? and in the words of 
Hooker, to ‘count those things perfect which 


‘want nothing requisite for the end whereto they 
‘are instituted. ” 


= Louisiana. 


It is notorious. that claims in California are un- 
aided by surveys from Spain or Mexico, and their 
locations are consequently not fixed nor estab- 
lished, except in the few cases in which they may 
have distinct natural boundaries. With this lim- 
ited exception, all private claims are blended in 
the mass of public lands. 

I now leave it to the learned Senator who has 
ventured to call the titles in California ‘*complete 
and perfect,” to reconcile his terms with the laws 


:, of Spain, Mexico, and of the United States, and 


to the judicial decisions to which I have referred, 
and even to the laws of the English language itself. 

We now turn to the titles in California, and find 
them in a condition analogous to those in Upper 
Louisiana, which had been made by the French 
authorities from 1766 to 1770, when Spain took 
possession of Louisiana. Before 1795 the busi- 
ness of surveys had not been properly attended to 


i by the Spanish authorities; but that year a sur- 
: veyor for Upper Louisiana was ordered, and soon» 


the granting of lands assumed a systematic and 


| certain form. 


And now the United States find themselves, as 


1 y n- |. the successor of Mexico, pretty much in the same 
, eral of the Western Internal provinces; in the legis- 


position as Spain did towards France in Upper 
We havea mass of individual claims 
in California incomplete and imperfect, and what 
does the treaty require to be done? It stipulates 
that individuals shall be maintained and protected 
in the enjoyment of their property, inceptive and 
incomplete as their rights may be. But the treaty 
does not stop here. By a provision in the llth 
article of it, this Government has agreed ‘now 
and hereafter” to ‘* pass, without unnecessary 
delay, and always vigilantly enforce, such laws as 
the nature of the subject may require.” These 
are the express terms of the treaty, and under its 
solemn covenants have I not a right, in the name 
of my constituents, to call upon the Senate for 
speedy and decisive legislation? 

The learned Montesquieu, in discoursing of the 
dealings of the public with individual estates, beau- 
tifully remarks, that ‘it ought never to act by the 
igor of political law;” but ‘it is here that the 
civil law ought to triumph, who with the eyes of 
a mother regards every individual as the whole 


i community.” Tt is in this spirit that I invoke the 


action of the Government of the United States 
towards the people of California. 

Without claiming more than ordinary familiar- 
ity with the details of practice in our courts, I may 
be permitted to say that an experience, derived 
from an intimate acquaintance with private land 
titles in different States of this Union during the 
last twenty-five years, and from a careful study of 


subj : : the laws and judicial decisions bearing upon them, 
|, plete title?” In one of the provisions of the 5th ` 


convinces me that the measures prescribed in the 


' bill now before the Senate will achieve a rapid and 
| Satisfactory adjustment of all our land titles, alike 
ii honorable and 


Just both to the claimants and to the 
United States. 

Our titles in California are equities. We call 
you to examine them in a liberal and beneficent 


h grant as aforesaid, | spirit, and confirm all that are just. We ask the 
for the claimant to have | interposition of a board to collect the evidence, 


1851.) 


> 
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and then the right to bring our titles before our 
own courts, Then, as a final resort, and forever to 


settle the question, we claim a right of appeal to !: 
that power at Washington “ which has neither |: 


‘guards, nor palaces, nor treasure. It is neither ` 


* surrounded by clerks nor overloaded with records. | 


* It has for its arms only truth and wisdom. Its 
«magnificence consists in its justice, and in the 
‘pubheity of its acts.” This power is the Su- 
preme Court of the United States. By their de- 
termination we will abide; and under the salutary 
operation of the bill now before this body, if ma- 
tured into a law, every honest claimant will have 
his land actually surveyed, his equity will be 
drawn into a fee-simple title, in the form of a pat- 
ent from the United States. Private rights will 
thus be judiciously separated from the public do- 
main; the Government surveys will soon prepare 
the latter for donation and sale to the people of 
California, to be converted by them into perma- 
nent homes, resting upon indefeasible titles from 
the Government, i 

The effectof sach measures will be to quicken 
the elements of activity and prosperity in all the 
concerns of life. Ina magnanimons spirit, let the 
Congress of the United States discharge its duty, 
not only by settling and quieting our titles, at once 
and forever, but in promoting by a generous poli- 
cy the interests of the youngest member of the con- 
federacy. Let this be done by donations of pub- 
lic lands to the pioneer settlers;” by grants for 
schools, colleges, seminaries of learning, for roads 


and canals; and by liberal expenditures for light- , 


houses, fortifications, and navy-yard 


s, and other | 


| 


‘ clude the land 


public uses. Then California, the thirty-first star !' 
of the American constellation, now beaming upon |! 


| carried by a large majority. There was an o 
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Whole, which was substantially equivalent, was 
or 
tunity of evading the responsibility of a direct 
vote, and of accomplishing, by indirection, what 
ntlemen did not dare to do by their open and 
independent action. I refer to these facts because | 
1 wish them to go before the people. I desire the | 
country to understand the action of this body, in | 
reference to the question under discussion. 

Our present. land system was established by act 
of Congress as far back as the year 1785. From 
that time to the 30th of last September the Gov- 
ernment has sold one hundred and two millions 
four hundred and eight thousand six hundred and | 
forty acres. Within the same period it has dona- ' 
ted about fifty millions of acres for the purposes of 
education, for internal improvements, br the ben- 
efit of private individuals and companies, and for 
military services. ‘This calculation does not in- 
ted by the Mexican bounty 
law of 1847, which has not yet spent its force, 
and which will exhaust from twelve to fifteen mil- 
lions of acres. The bounty law of 1850 will sub- 
tract from the public domain the further sum of 

robably about fifty millions of acres. Besides all 
this, there were very large grants of land made at | 
the last seasion of Congress for internat improve- 
ments; and there are at this time not less than: 
sixty bills before us asking donations of land, 
larger or smaller, for various public and private 
purposes. Should the Government, however, 
pause at the point we have now reached in the 
prosecution of our land policy, there will still re- 
main, after deducting the sales and grants I have | 
mentioned, the enormous sum of about fourteen 
hundred millions of acres. The management of 


the waters of the Pacific, will shine with a lastre ‘| this vast fund is devolved by the Constitution upon 
not eclipsed by any of her sister lights in the po- || Congress, and its just. disposition presents one of 
litical firmament. Our State, rich in the precious i| the gravest questions ever brought before the Na- 
metals, and with exhaustless resources in other |; tional Legislature. The bill under consideration 
respects, will be among the foremost in the march ‘| eontemplates a radical change in the policy pur- 
of civilization. TheGod of Nature has given her i! sued by the Government from its foundation to 


a geographical position which places her in an at- | 


titude to contend for the rich trade of the East. 


She overlooks the Polynesian islands and the Chi- |' 
|! 


nese and Indian empires. By the power of steam, 
she is brought in rapid intercourse with the rest 


of the Union and with the world. And even now | 


the faces of the tawny Asiatics are almost as fa- 
miliar to our people as the Europeans are to the 


t 


| 


the present time. It abandons the idea of holding 
the public domain as a source of revenue; it aban- 


dons, at the same time, the policy of frittering it |' 


away by grants to the States or to chartered com- 
ies for special and local objects; and it makes it 


free, in limited portions, to actual settlers, on con- |: 


"© dition of occupancy and improvement. This, in ` 


citizens of the Atlantic States. She will draw | 


within her golden gates the treasures of the East; 


and, under the impulse of the spirit of enterprise ' 
uliar to our race, human sagacity cannot fore- 
see the altitude of her future greatness, nor the 


imagination of man predict the grandeur of her 
destiny. 
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SPEECH OF HON. GEO. W. JULIAN, 
OF INDIANA, 
Ix raur House or Represenrarives, 


Wepxnespar, January 29, 1851, 


On the Biti reported from the Committee on Agriculture. 
ting to every head of a family a Homestead of one 


_ make, whether viewed in the light of economy, or 


jadgment, is the wisest appropriation of the `; 
ic lands within the power of Congress to | 
the brighter light of humanity and jostice, | 
I advocate the freedom of our public domain, in | 
the first place, on the broad ground of natural 


my 
pub 


‘right. I go back to first principles; and holding it | 


to be wrong for governments to make merchan- 
dise of the earth, Í would have this fundamental | 
truth ized by Congress in devising measures ` 


` for the settlement and improvement of our vacant | 


‘agrarianism, or socialism, as these terms are | 
` generally understood. The friends of land reform | 


gran 
hundred and sixty acres out of the public domain, pro- | 


vided he or she occupy and cultivate the land for an un- 
interrupted period of five years. 


'; mand, that in laying the foundations of empire in 


The motion to reconsider the vote by which the bill was 


referred to the Committee of the Whole, being under con- 
sideration— : 
Mr. JULIAN said: 


i. of the landless citizen of the country to a home 


Mr. Spreanen: The anxiety F feel for the suc- ` 


cess of the measure now before us, and its great 


' The free and unbought occu 


importance, as I conceive, to the whole country, .| 


have induced me to beg the indulgence of the ` 


House in a brief statement of the reasons which ‘' 
urge me to give it my support. Ido this the more -` 


willingly, because there 
position here, during the whole of the session, to ; 


been a manifest dis- j; 


territory. E am no believer in the doetrines of 


claim no right to interfere with the laws of prop- 


i; The sentiment is becoming roote 


man, indeed, on entering into a state of society, 
and partaking of its advantages, must necessarily 
[aubmit the natural right of which I speak (as he 
| must every other) to such regulations as may be 
| established for the general good; yet it can never 
be understood that he has renounced it altogether, 
save by his own alienation or forfeiture. It at- 
taches to him, and inheres in him, in virtue of his 
‘humanity, and should be sacredly guarded as one 
of those fundamental rights to secure which ‘ gov- 
ernments are instituted among men.” 

The justness of this reasoning must be manifest 
to any one who will give the subject his attention. 
Man, we say, hasa natural right to life. What 
are we te understand by this? Surely it will not 
be contended that it must be construed strictly, as 
a mere right to breathe, looking no farther, and 

; keeping out of view the great purpose of existence. 
The right to life implies what the law books call 
a “right of way” to its enjoyment. It carries 
necessarily with it the right to the means of living, 
including not only the elements of light, air, fire, 
‘and water, but land also. Without this, man 
could have no habitation to shelter him from the 
elements, nor raiment to cover and ‘protect his 
body, nor food to sustain life. These means of 
living are not only necessary, but absolutely iné 
dispensable. Without them life is impossible; 
and yet without land they are unattainable, ex- 
cept through the charity of others. They are at 
the mercy of the land holder. Does Government 
then fulfil its mission when it encourages or permits 
the monopoly of the soil, and thus puts millions 
_ in its power, shorn of every right except the right 
| to beg? The right to life is an empty mockery 
| if man is to be denied a place on the earth on 
| which to establish a home for the shelter and 
nurture of his family, and employ his hands in 
obtaining the food and clothing necessary to his 
| comfort. - To say that God has given hin the 
right to life, and at the same time that Government 
: may rightfully withhold the means of its enjoy- 
ment, except by the permission of others, is not 
. Simply an absurdity, but a libel on his providence. 
lt is true, there are multitudes of landless poor in 
this country, and in all countries, utterly without 
the power to acquire homes upon the soil, who, 
nevertheless, are not altogether destitute of the es- 
sential blessings I have named; but they are de- 
pendent for them upon the saving grace of the few 
who have the monopoly of the soil. They are 
helpless pensioners upon the calculating bounty: of 
those by whom they have been disinherited of 
their birthright. "Was it ever designed that men 
should become vagrants and beggars by reason 
of unjust legislation, stripped of their right to 
, the ‘cil, robbed of the joys of home, and of those 
i Virtues and affections which ripen only in the fam- 
‘ily circle? Reason and justice revolt at such a 
conclusion. The gift of life, I repeat, is- insepa- 
| rable from the resources by which alone it can be 
i made a blessing, and fulfill its great end. And 
i this truth is beginning to dawn upon the world. | 
in the great 


' 


erty of the several States, or the vested rights of || heart of Humanity, that the right toa home at- 
their citizens. They advocate no leveling policy, f taches of necessity to the right to live, inasmuch 
designed to strip the rich of their possessions by |: as the physical, moral, and intellectual well-bein 

any sudden act of legislation, They simply de- |: of each individual cannot be secured withoutit; an 

|| that government is bound to guaranty it to the fullest 
the yet unpeopled regions of the great West, Con-': practicable extent. ‘This is one of the most cheer- 
gress shall give its sanction to the natural right || ing signs of the times. ‘‘ The grand doctrine, that 


n its soil. The earth was designed by its’ 
aker for the nourishment and support of man. 
g ncy of it belonged, 
originally, to the people, and the cultivation of it; 
was the legitimate price of its fruits. This is the|' 
doctrine of nature, confirmed by the teachings of |: 
the Bible. In the first peopling of the earth, it || 
was as free to all its inhabitants as the sunlight _ 
and the air; and every man has, by nature, as per- |’ 


u 


fect a right to a reasonable portion of it, upon ` 
which to subsist, as he has to inflate his lungs || 
with the atmosphere which surrounds it, or to\: 
: drink of the waters which pass over its surface. i 
This right is as inalienable, as emphatically God- 
given, as the right to liberty or life; and Govern- i` 
ment, when it deprives him of it, independent of i 
his own act, is guilty of a wanton usurpation of |! 

wer, a flagrant abuse of its trust. In founding | 
i; States, and rearing the social fabric, these princi- 
|| ples should always have been recognized. Every | 


suppress entirely the discussion of this bill, and ;` 
at the same time, by parliamentary expedients, ,. 
to avoid any direct action uponit. It seems to be: 
troublesome to gentlemen. Many who are op- 
posed toits principles appear to be haunted by the: 
suspicion that the ple are for it, and hence. 
they will not vote directly against it. They prefer ; 
not to face it in any way. The proceedings on | 
yesterday prave this. e House then refused | 
to lay the bill on the table; but immediately after- 
wants, ita reference to the Committee of the 


every human being should have the means of self- 
culture, of progress in knowledge and virtue, of 
i health, comfort, and happiness, of exercising the 


| powers and affections of a man—this is slowly 


taking its place as the highest social truth. ” 
But quitting the ground of right, I proceed to 
some considerations of a different character. I 


` take it to be the clear interest of this Government 


to render every acre of its soil as productive as 
labor can make it. More than one half the land 
already sold at the different land offices, if I am 
not mistaken, has fallen into the cold grasp of the 
speculator, who has held it in large quantities for 
years without improvement, thus excluding actual 
settlers who would have made it a source of wealth 
to themselves and to the public revenue. This is 
not only a legalized robbery of the landless, but 
an exteedingly short-sighted policy. Tt does not, 


: as I shall presently show, give employment te 
‘ labor, nor productiveness to the soil, nor add to 


| the Treasury by increased returns in the shape 
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of taxation, It ig legislative profligacy. 
true interest of agriculture is to widen the field of 
its operations as far as practicable, and then, by a 
judicious tillage, to make it yield the very largest 


resources compatible with the population of the , 


country. The measure now before us will secure 
this object by giving independent homesteads to 
the greatest number of cultivators, thus imparting 
dignity to labor, and stimulating its activity. It 
may he taken for granted as a general truth, that 
a nation will be powerful, prosperous and happy, 
in proportion to the number of independent culti- 
vators of its soil. All experience demonstrates 
that it is most favorable to agriculture to have 
every plantation cultivated by its proprietor; nor 
is it less conducive to the same object, or less im- 
portant to the general welfare, that every citizen 
who desires it should be the ownerof a plantation, 


and engaged in its cultivation. The disregard of : 
these simple and just principles in the actual poli- 


cy of nations, has been one of the great scourges 
of the world. We now have it in our power, 


without revolution or violence, to carry them into - 


practice, and reap their beneficent fruits; and a 


nobler work cannot engage the thoughts, or enlist - 


the sympathies of the statesman. No govern- 
mental 
stantly before the mind of the citizen the promo- 
tion of the public good, by a scrupulous regard 
for his private interest. This principie should be 
stamped upon all our legislation, since it will es- 
tablish tke strongest of all ties between him and 
the State. A philosophic writer of the last cen- 


tury, in sketching a perfectly-organized common- ` 


wealth, has the following: 


“ As every man ploughed his own field, cultivation was 
more active, provisions more abundant, and individual op- 
ulence constituted the public wealth. 


“ As the earth was free, and its possession easy and se- ' 


eure, every man was a proprietor, and the division of prop- 
erty, by rendering luxury impossible, preserved the purity 
of manners. 

“ Every man finding his own well-being in the constitu- 
tion of his country, took a lively interest in its preservation : 
if a stranger attacked it, having his field, his house, to 
detend, he carried into the combat all the animosity of a 
personal quarrel, and devoted to his own interests he was 
devoted to his country.” 

Here, sir, are principles worthy to guide our 
rulers in the disposition of the public lands. Give 
homes to the landless multitudes in the country, 
and you snatch them from crime and starvation, 
from the prison and the alms-house, and place 
them in a situation at once the most conducive to 
virtue, to the prosperity of the a and to 
loyalty to its Government and laws. Instead of 
paupers and outcasts, they will become independ- 
ent citizens and freeholders, pledged by their 


gratitude to the Government, by self-interest, and | 


by the affections of our nature, to consecrate 
to honest toil the spot on which the family altar 
is to be erected and the family circle kept unbro- 


ken. They will feel, as never before, the value of 


free institutions, and the obligations resting upon | 
Should a foreign foe invade : 


them as citizens. 
our shores, having their homes and their firesides 
to defend, they would rush to the field of deadly 
strife, carrying with them ‘‘all the animosity of a 
penal quarrel,” 

resident Jackson, ‘‘are everywhere the basis of 
society, and true friends of liberty;” and an army 
of such men, however unpractised in the art of 
war, would be invincible. Carry ont this reform 
of multiplying independent cultivators, and thus 
rendering labor at once honorable and gainful, 


and I verily believe more will be done than could ` 


be accomplished by any other means to break 
down our military establishments, and divert the 
vast sums Kea ually expended in maintaining them, 
to the arts of peace. It is emphatically a peace 


movement, since it will curb the war spirit by ; 


subsidizing to the public interest the ‘raw mate- 
rial,” of which our armies are generally composed. 
By giving homes to the poor, the idle, the vicious, 
it will attach them to the soil, and cause them to 
feel, as the producers of the country ought to feel, 
that upon them rest the burdens of war. The 
policy of increasing the number and independence 
of those who till the groend, in whatever light 
considered, commends itself to the Government. 


England, and the countries of western Europe, | 


have risen in prosperity, just in proportion as free- 
pa has been communicated to the occupiers of 
the soil. The work of tillage was at first carried 


The ` 


heey is so Wise as that which keeps con- , 


“ Independent farmers,” said . 


‘on by slaves, then by villains, then by metayers, 
_and finally by farmers; the improvement of those 
countries keeping pace with these progressive 
changes in the condition of the cultivator. The 
same observations would doubtless apply to other 
countries and to different ages of the world. But I 
need not go abroad for illustrations of this principle. 
Look, tor.example, at slave labor in this country. 
Compare Virginia with Ohio. Inthe former, thesoil 
is tilled by the slave. He fee!s no interest in the 
Government, because it allows him the exercise of 
no civil rights. It does not even give him the right 
to himself. He has of course no interest in the 
. soil upon which he toils. His arm is not nerved, 
nor his labor lightened by the thought of home, 
for to him it has no value or sacredness. 
‘defence against outrage. His own offspring are 
the property of another. He does not toil for his 
family, but for a stranger. His wife and children 
may be torn from him at any moment, sold like 


t 


‘will be realized; closely associated communities 


will be established; whilst education, so impossible 
to the masses where slavery and land monopoly 


' prevail, will be accessible to the people through 


It is no |: 


their common schools; and thus physical and moral 
causes will combine in excluding slavery forever 
from the soil. The freedom of the public lands 
is therefore an anti-slavery measure. It will 
weaken the slave power by lending the official 
sanction of the Government to the natural right 
of man, as man, to a home upon the soil, and of 
course to the fruits of his own labor. It will 
weaken the system of chattel slavery, by making 
war upon its kindred system of wages slavery, 
giving homes and employment to its victims, and 
equalizing the condition of the ast It wilt 


: weaken it by repudiating the vicious dogma of the 


siaveholder that the laborious occupations are dis- 
honorable and degrading. And it will weaken it, 


as I have just shown, by confining it within its pres- 


` cattle to the trader, and separated from him for- : 


ever. 
or his family. The motive trom which he toils is 
_the lash. He is robbed of his humanity by the 
system which has made him its victim. Can the 
. cultivation of the soil by such a population add 
wealth or prosperity to the Commonwealth? The 
question answers itself. I need not point to Vir- 
', ginia, with her great natural advantages, her am- 
i: ple resources in all the elements of wealth and 
i. power, yet dwindling and dying under the curse 
of slave labor. But cross the river Ohio, and how 
changed the scene! Agriculture is in the most 
thriving condition. The whole land teems with 
: abundance. The owners of the soil are in general 
‘its cultivators, and these constitute the best portion 
of the population. Labor, instead of being looked 
“upon as Seeradinos is thus rendered honorable and 
independent. The ties of interest, as well as the 
stronger ties of affection, animate the toils of the 
i, husbandman, and strengthen his attachment to the 
Government; for the man who loves his home 
will love his country. His own private emolu- 
„ment and the public good are linked together in 
‘his thoughts, and whilst he is rearing a virtuous 


Labor brings no new comforts to himself ` 


ent limits, and thus forcing its supporters to seek 
some mode of deliverance from its evils. Pass this 
bill, therefore, and whilst the Seuth can have no 
cause to complain of northern aggression, it wilt 


. shake her peculiarinstitu tion toitsfoundations. Her 


three millions of slaves, now toiling, not under the 
stars, but the stripes of our flag, robbed of their 
dearest rights, inventoried as goods and chattels, 


‘and plundered of their humanity by law, may look 


forward with new hope to their final exodus from 
bondage. A fumber of southern gentlemen, I am 
aware, view the subject differently. l am entirely 
willing that they should. F am satisfied to find 
them on the right side of the question. I speak 


‘| only for myself, and claim no right to express 


: family on his own homestead, he is contributing : 


wealth and strength to the State. Population is 
‘rapidly on the increase, whilst new towns are 
‘, Springing up almost as by magic. Manufactures 


and the mechanic arts, in general, are in a flour- | 


ishing condition, whilst the country is dotted over 
‘, with churches, school-houses, and smiling habita- 
! tions. 


‘landed property, and its cultivation by freemen. 


i unchecked by wise legislation. Let Congress, 
' therefore, see to it, in the beginning, by an organic 
|| law for the public domain yet remaining unsold, 
that this curse shall be excluded from it. The 
enactment of such a law should not be delayed a 
single hour. Now is the “golden moment”? for 
action. The rapidity with which our public lands 
have been melting away for the past few years 
under the prodigal policy of the Government, ren- 
_ ders ail-important the speedy interposition of Con- 
1i gress. 

i Mr. Speaker, I have spoken, incidentally, of 


violation of the “final settlement,” the remark- 
ably sanative measures, ratified by Congress a 
few months since. I beg leave to say, however, 
that I think the adoption of the policy for which 
I am contending will be a much better “ settle- 
ment” of the slavery question than the one to 


But even in the virgin state of Ohio, the curse of | 

: : Aige i 
land monopoly, or white slavery, is beginning to | 
exhibit its bitter fruits, as it will everywhere, if | 


slavery. This, I am aware, may be considered a ` 


which I refer. Donate the land lying within our | 


, Territories, in limited plantations, to actual settlers 
: Whose interest and necessity it will be to cultivate 
i; the soil with their own hands, and it will be a far 


ferson. Slavery only thrives on extensive estates. 
In a country cut up into small farms, occupied by 
as many independent proprietors who live by their 


' no room for it. Should the bill now under discus- 


; sion become a law, the poor white laborers of the 
| 
- our territories; labor will become common and 


South, as well as of the North, will flock to: 


‘any opinion but my own. 


Had this policy been 
adopted by the Government in 1832, when Gen- 
eral Jackson first recommended it, it is highly 

robable that Texas, whether in or out of the 
Jnion, would never have been a slave country. 
She would have been compelled to exclude slavery 
by adopting the same landed policy in order to 
secure the settlement of her domain. The same 
cause would have prevented our Mexican war, 
and thus have saved to the country the millions of 
money and thousands of lives that were sacrificed 
in that unsanctified struggle for the extension of 
human bondage. 

Mr. Speaker, there is one consideration pertain- 
ing to this bill which deserves a more distinct con- 
sideration than I have given it. I have already 


; Said that the right to life implies, of necessity, the 


The secret of all this is the distribution of ‘| 


right to a home upon the soil. Man cannot live 
without this, and therefore he has the same right 
to it that he has to life itself. This measure gives 
a new sanction to this right, a new sacredness to 
home. It throws the broad shield of the Govern- 
ment over that greatest and most beneficent of all 
institutions, the family. Home isthe great school 
of virtue, the centre of the heart’s best affections, 


: “the birth-place of every good impulse, of every 


sacred thought.” The grand interests of human 
life belong to it. It has been said, that just so far 
as the family is improved, its duties performed, 
and its blessings prized, all artificial institutions, 
including Government itself, are superseded. The 
most important part of the education of every 
man and woman is received at home. The germs 
of character are there moulded and developed by 
the plastic power of the parent. The Govern- 
ment, therefore, by every legitimate means, should 
favor the improverrent, the security of the family, 
and the strength and purity of the domestic rela- 
tions; for by so doing, it makes strong the most 
enduring foundations of ourfreedom. This should 
be the first object of its care. ‘It is idle,” says 
a leading London newspaper, “ to talk of secular 


: education—it is idle to talk of religious instruc- 


‘tion, whilst the great mass of the people have no 
£ peop 


: f homes. How are we to teach, how are we to in- 
‘more formidable barrier against the introduction `: 
of slavery than Mr. Wesstrer’s “ordinance of ' 
nature,” or even the celebrated ordinance of Jef- - 


own toil, it would be impossible—there would be ` 


t struct; what can theschoolmasterachieve, what the 
‘ preacher, when the intellects which the one would 
‘elevate, and the hearts which the other would 
‘ teach, are left to the cruel training of the streets? 
‘Thousands and tens of thousands of our children 
‘have no other education, no other christianity, 
‘ than the education and christianity of the pave- 
‘ment. They have been turned adrift when 
‘scarcely able to walk unaided. Another infant 
‘has taken its place at the mother’s breast; and 


: . $ the child of two years has made acquaintance 
‘respectable; our democratic theory of equality < 


‘withthe pavement. And so commences the out- 
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‘of-door edacation which fills our streets with 
* profigate women and thieves.” 

Not less in point here as an illustration, nor lese 
truthfial, ia the following sketch of the education 
of a pauper child, by Harriet Martineau: 

«The infant is reared (if not in the work-house) 
* in some unwholesome room or cellar, amidst damp 
“and dirt, and the noises and sights of vice or folly. 
* He us badly nursed and fed, and grows up feeble 
“or in a state of bodily uneasiness which worries 
* his temper, and makes his passiona excitable. He 
* ia not soothed by the constant tenderness of a de- 
* cent mother, who feels it a great duty to make him 
“as good and happy as she car, and contrives to 
* find time and thought for that object. He tum- 
* bles in the dust of the road or the mud of the gut- 
* ter, snatches food wherever he can get it, quarrels 
“with anybody who thwarts him if he be a bold 
s ba and sneaks and lies if he be naturally a cow- 
i . He indulges every appetite, as a matter of 
* course, as it arises: for he has no idea that he 
* should not. He hates everybody who interferes 
“with his license, and has the best hiking for those 
*who use the same license with himself. He 
* knows nothing of any place or people bat those 
* he sees, and never dreams of any world beyond 
* that of his own eyes. He does not know what 
* society is, or law, or duty; and therefore, when 
* he injures society, and comes under the inflictions 
* of the law, for grose violations of duty, he under- 
* stands no more of what is done to him than if he 
* was carried through certain ceremonies conducted 
tin an unknown tongue. He has some dim nation 
*of glory in dying boldly before the eyes of tha 
* crowd; so he goes to the gallows in a mocking 
“mood, as irnorant of the true import of life and 
* human facuhies as the day he was born. Or, if 


* not laid hold of by the law, he goes on towards | 


* hrs grave brawling and drinking, or half asleep in 


‘mind and inert or diseased in body, till at lyst he 


dies as the beast dies.”’* 
gime, r we have . foreibie  exhibinon of e 
s of monopoly, a e importance 
homes for all. These evila ean only be removed 
by removing their cause. We must strike at the 
roet of so much wretchedness. The country has 
been flooded with discourses and essays on the 
subject of education. Statistics have pub- 
lished in the United States, in Great Britain, and 
in other countnes, showing the proportion of the 
population who are uneducated, and tracing the 
prevalence of crime to that source. This ts all 
well enough, and no effort certainly should be 
spared by Governments to educate the masses; but 
their first and great want in homes, and bread. 
Without these, education, and tem re, and 
hine, and praying, wi!l fail in their purpose. 
Fd will be palliatives at best. harp monopoiy 
ings into the country a surplus ring popula- 
ion whom it first deprives of their natural right 
to the soil, and then prescribes the terms upon 
which it will give them food and shelter. The 
price of labor, as of everything else, depends upon 
the supply and demand: Land monopoly, by its 
unholy exactions, makes sure of a large supply, 
and then s to the famishing laborer the al- 
ternatives of death by starvation, or life on such 
terms as its own may dictate. Government 
should prevent this. Tt is false to its trust, a bas- 
tard to its true mission, if it will not. It was 
never desi that man should be wholly depend- 
ent m his fellow for the bread and breath of 
life. It was never designed that he should be de- 
prived of a homestead for himself and his family, 
asa defence against the cold-blooded rapacity of 
avarice. God never intended that the family bond 
should be broken when most needed, and that 
childhood should be turned naked upon the world, 
with no home but the street, and no moral train- 
ing buat ‘‘the education and christianity of the 
pavement.” In a world teeming with abund- 
ance, and ‘‘ wrapped round with sweet air, and 
blessed by sunshine, and abounding with knowl- 
edge,” al his intelligent creatures should be per- 
mitted to share the pleasures and attain the 
purposes of existence. In the countries referred 
to in the extracts I have quoted, only about one 
parson in every five hundred is a, landholder. 
rving millions, ignorant of the pleasures, and 
untaught in the virtues of home, crowded into 


* Houscheld Rducation. 
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to the horrors of land monopoly. But Scot- 
land and Ireland, and the countries of the Old 
World generally, which are annually disgorging 
their paupers upon our shores, are but a type of 
what this country will ultimately be, if the mo- 
nopoly of the soil ia allowed to have its way; for 
the same causes are here in o tion, and will 
produce the same effects. Famine in those coun- 
tries is not the result of over population, but of 
their landed system. No country in Europe has 
as large a population as the soil is capable of 
supporting under a wise system of culture, and 
a just distribution of land among the people. It 
is for us now to say whether starvation, pauper- 
ism, and crime, shall be transplanted from the Old 
World to the yet unpeopled regions of the West. 
It is for us, if we please, to check the monopoly 
of the soil, and the exactions of capital in the old 
States, by withdrawing the landless laborers of 
the country from their crushing power, and at the 
same time giving them homes and independence 
on the public lands. We have it in our power to 
fereordain the future lot of the millions who are 
to draw their subsistence from our wide-spread 
publie domain; and, I repeat, we shal! prove rec- 
reant to our high trust as the representatives of 
the people, if we fail to exert it. Posterity will 
justly hold us answerable for evils which our 
timely action. might have averted, but which, in a 
few years, may be beyond the reach of remedy. 
Let the Government, therefore, without delay, 
provide homes for the landless. Let it establish 
the family in our untamed foresta, and let it 
spread its tal wing over it, and guard it as 
it would guard the life of the Republie. The bill 
before us makes the home which it secures to the 
settler free from execution for debt for the period 
of five years. I that it was not thought 
wise to make it thus inalienable forever. Our laws 
have abolished imprisonment for debt as a relic of 
barbarous times. They have exempted from exe- 
eution certain personal property of the debtor, on 
the score of its absolute necessity to the mainte- 
nance of his family, and on the principle that the life 
of the debtor is more important than the-claim of 
the creditor. Let them go further, and exempt that 
which isthe most needed and sacred of all earthly 
interests, the homestead. No regulations on the 
subject of debtor and creditor should be permitted 
to take it away. The unity of the family should 
be maintained unbroken, till its inmates are fitted 
by its discipline for the duties of life. The family 
hearth-stone should be ‘‘ hallowed ground.” No 
Vandal legislation should be allowed to invade it. 
No pretence of meting out. pecuniary justice as 
between man and man can justify Government in 
lacerating the cherished affections of the heart, the 


i| and nakedness are universal wants. 


fond recollections of childhood, which gather | 


aronnd the thought of home. Not humanity only, 
but the cause of public morality, the suppression 
of crimes, and the interests of religion, all plead for 
the inviolability of the homestead. 

Mr. Speaker, the bill under consideration pos- 
senses one recommendation, already partially no- 
ticed, which I think worthy of special considera- 
tion. It gives encouragement to a business which, 
more than any other, promotes the happiness of 
those engaged in it, whilst it favors the prosperity 
of the whole country. The life of a farmer is pe- 
culiarly favorable to virtue; and both individuals 
and communitiesare generally happy in proportion 
as they are virtuous. His manners are simple, 
and his nature unsophisticated. If not oppressed 
by other interests, he generally essesan abund- 
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‘+atalla and markete, or turned into the streets | upon it for the means of subsistence, since hunger 
: of their cities as beggars, bear sad testimony 


Tt is estima 
ted that nearly three fourths of the labor and cap- 
ital of the country are employed in this single pur- 
suit; and that agriculturists are themselves a large 
majority of the voters, tax-payers, and consumers 
of all foreign and domestic goods. Is not such an 
employment deserving of the care of Congress? 
The cultivation of the soil is an obligation imposed 
upon man by nature; and this fact alone would 
seem to impose upon Government the obligation 
to encourage it to the full extent of its power. 
When so much is done by direct legislation for 
other interests, is it not fair that the one para- 
mount to them all should be aided? We expend 
annually some seven or eight millions of dollars 
in maintaining-our Navy, on the ground mainly that 
the protection of our commerce demands it. Our 
Army costs us annually about the same amount, 
and these sums are drawn chiefly from the agri- 
culturist, We have expended vast sums for har- 
bors, fortifications, breakwaters, beacons, hight- 
houses, dry-docks, and coast surveys, with par- 
ticular reference to the growth and protection of 
our commercial interest. With a view to the same 
object, we have made large grants, both of lund 
and money, for the construction of roads and en- 
nals. We have been expending thousands of dol- 
lars in the improvement of our war-steomers, in 
the projection of missiles of death, and in main- 
taining military and naval schools. We have 
built up our manufactures by discriminating duties 
in their favor, imposed chiefly upon the producer. 
We have granted, ag I have already shown, from 
seventy-five to one hundred millions of acres of 
the public lands, in the shape of military bounty, 
to our soldiers, in addition to their lawful stipend. 
The public domain has been a common fund, to 
which the Government has resorted for almost 
every variety of object; but not a single acre has 
ever been granted for the benefit of agriculture. 
Such a phenomenon as an appropriation of land 
for experimental farms, or agricultural colleges, 
has never been known. Is the cultivation of the 
soil an occupation so contemptible, so useless to 
the State, as not to demand the attention of the 
Government? The encouragement of manpfac- 
tures, of commerce, and of other less important 
interests, is to be commended; but is not the en- 
couragement of agriculture, the parent of them all, 
at Jeast equally important? 

The complaint 18 sometimes made, that if the 
public lands are given to actual settlers, it will in 
effect be taxing the remainder of the people to poy 
for their farms, since the public revenue will be 
diminished in proportion to those gifts, and would 
of course have to be supplied from other sources, 
But is not one class of the people taxed for the hen+ 
efit of another, in the money raised from theagriculs 
turist in the cases I have mentioned? The culti- 
vator has always been taxed for the support of 
other interests. I deny, however, that the public 
revenne would be diminished by making the pub 
lie lands free. According to the report of the Sec- 
retary of the Treasury, these lands can no longer 
be looked to as a source of revenue, at least for 
many years tocome, under our present system, He 


_ shows that ourlate bounty land acts will yet require 


ance without the drawback of luxury. His life - 


does not impose excessive toil, and yet it discour- 
ages idleness. The farmer lives in rustic plenty, 
remote from the contagion of popular vices, and 
enjoys, in their greatest fruition, the blessings of 
health and contentment. The very consciousness 
he feels of the utility of his calling, gives a pleas- 
ure to his labors Kk 


and bikie cakes life bare been he theme of 

ts and philosophers in all ages. The tillage o 
The soil was the primeval employment of man. Of 
all arts, it is the most useful and necessary. It has 
justly been styled the nursing father of the State; 
for in civilized 


o other occupation, perhaps, | 
: is so well calculated to inspire trust in hie Creator ` 
and charity towards his creatures. The pleasures ` 


: ply, its grants of land for internal 


about seventy-nine millions of acres, and that 
when they have finally exhausted themselves they 
will have diverted from the Treasury the sum of 
more than $113,000,000. The warrants issued under 
these acts are made assignable, and will be bought 
at greatly-reduced prices by speculators, who will 
pick and cull all the choice lands, hoard them up 
for their own selfish advantage, and thus exclude 
the settler from them, and at the same time drive 
the Government from the market which it has 
thus glutted by its own improvident policy. Be- 
sides, if the present system should be persisted 
in, Congress will continue, and probably multi- 

improvements, 
and for other purposes, thus making large addi» 
tional drains upon the revenue otherwise derivable 
from this source. The old-fashioned project, there- 
fore, of raising a rerenue from the public domain 


| is perfectly chimerical, and must be abandoned. 


: This is now very generally admitted. 


` yon 
countries all are equally dependent |: 


If adhered 
to, the Government would realize from it but little, 
if anything, for the next quarter of a century, be- 

d the six or seven hundred thousand dollars 
annually required to defray the expense it occa- 
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sions, as must be manifest, I think, from the cal- 
culations of the Secretary. It follows, therefore, |; 
that the sums heretofore raised from the sales of :: 
the public lands must be made up from other © 
sources, whether we continue or abandon our pres- 
present policy. The question of revenue is ex- 
cluded. 

But admitting that the passage of this bill would 
divert some two or three millions annually from 
the public Treasury, for the direct benefit of actual 
settlers, it still would not follow that a tax of this 
amount would be imposed upon the rest of the 
community. Whilst the freedom of the public 
domain to actual settlers, would be a measure em- 
phatically for the benefit of the poor, all classes 
would share in the advantages resulting from it. 
It would decrease poverty, and the vices and 
crimes to which it gives birth, by withdrawing its 
victims from our crowded cities and the slavery of 
capital, and giving them homes upon the fertile 
acres of the West. It would drain pauperism 
from the old States, and thus relieve them from 
the burden of a population of superabundant la- 
borers, whilst enterprise, industry, and wealth, 
would abound in the new. Instead of diminish- 
ing, it would increase the public revenue. This, 
chiefly, is derived from duties on foreign imports. ` 
The amount of revenue thus obtained depends 
upon the number of consumers of imported arti- 
cles. Increase the number of agricultural produ- ` 
cers, therefore, and you increase the number of 
those who consume foreign imports, thus increas- 
ing the revenue derived from this source; because, 
by giving a man a home upon the soil, you add to 
his ability to produce, and thereby increase his 
ability to buy articles of necessity or luxury 
which pay duty. If we export annually one hun- 
dred millions worth of agricultural products, we 
shall import at least an equal amount of foreign 
goods subject to duty. If our vacant lands are 
made free to actual settlers, and we are thus 
enabled by their products to export one hun- 
dred and fifty millions, our imports will of 
course increase in proportion, and so will the: 
receipts at the custom-house. If revenue be the | 
object, here is its true source; and Congress, in- || 
stead of madly endeavoring to raise money from | 
the sale of. the public lands, should adopt the 
policy that will promote their greatest productive- 
ness. Their settlement, and improvement, should 
be the paramount object. By this policy we shall 
thus accomplish the double object of giving homes 
and employment to the landless laborers of the 
country, and, at the same time, replenishing the 
national Treasury. Humanity and the dollar will 
go together. The public lands in their wild state: 
are yielding nothing. It is the obvious interest of 
the Government, as I have before stated, that they 
should be rendered as productive as possible. Un- 
der our present system, selling as we do from two 
to three millions worth of land annually, it will 
require hundreds of years to dispose of the whole ` 
ef our public domain; and as there is no law pro- 
hibiting land traffic, the sales that are made as often ` 

revent as promote the settlement of the country. 
he millions of acres which this policy would con- 
tinue in unproductive idleness, slowly diminishing , 
in quantity for centuries, should all the time be 
sustaining a hardy yoemanry, and filling the cof- 
fers of the nation; and the Government robs itself | 
of wealth, to whatever extent its policy fails to: 
secure these objects. It acts like the miser, who 
buries his treasure so that it can yield nothing. On 
the other hand, make the public lands free on con- 
dition of occupancy and improvement, and the 
labor of our landless and homeless population, who 
have no capital but their muscles, will be united to |, 
the soil in the production of wealth. The public ` 
domain will thus be improved and the Govern- ` 
ment enriched by giving homes and employment :: 
to the poor; for it is as difficult to raise a revenue | 
by taxing its paupers, as by preventing the settle- | 
ment of its lands. The Treasury will be filled by 
rescuing starving thousands from the jaws of land 
monopoly, and imparting to them happiness and 
independence. The degraded vassal of the rich, 
who is now confined to exhausting labor for a 
mere pittance upon which to subsist, or 
* Who begs a brother of the earth | 
To give him leave to toil,” | 
will find a home in the West; and, stimulated by | 
the favor of the Government, the desire for inde- | 
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| pendence, and the ties of the family, the wilder-! 


‘harmony with ‘the power that moves the stars 
_ and heaves the pulses of the deep.” | 


j 
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and wealth poured into the nation’s lap. u-i; 
manity to the poor thus unites with the interest of 
the nation in making the public domain free to 
those who so much need it; taking gaunt poverty 
into the fatherly keeping of the Government, and 
giving it the home of which land monopoly has 
deprived it; administering to it the blessings of 
existence, and at the same time using it as an in- 
strumentality for building up the prosperity and 
wealth of the Republic. Sir, I ask gentlemen if 
these things are not so? I ask those who mean to: 
oppose this policy if any wiser or better one can 
be proposed with respect to our public lands? 
Some disposition of them must be made. By some 
method or other they should be rendered a source 
of agricultural and financial wealth. The admin- 
istration of them is costing us annually nearly 
three quarters of a million of dollars under our ` 
present system. The Government, as I have shown 
by reference to the late Treasury report, has 
already practically repudiated the pledge which it 
made of these lands in 1847 for the payment of 
our public debt. The management of them, I re- 
peat, presses upon us as a serious, practical ques- | 
tion; and I call upon those who denounce this 
measure to meet the views | have advanced fairly, 
and, if they are untenable, to bring forward some , 
plan for disposing of our public domain morecon- ' 
ducive to the interest of the whole country, and 
more likely to command the favor of a majority 
of Congress. 

Mr. Speaker, I will detain the House no 
longer. What may be the ultimate fate of this 
bill I cannot pretend to decide. That some meas- 
ure, however, substantially embodying its pro- 
visions, will receive the sanction of Congress, I 
have no doubt. This may not happen at the 
present session, but its postponement cannot be 
far in the future. The policy of making the pub- 
lic lands free will prevail, because, as I believe, ; 
the people have willed it, and their will cannot ji 
return to them void. It will prevail, because it |; 
appeals to the American pocket, and at the same |; 
time to the American heart. It will prevail, be- | 
cause, like the question of cheap postage, it comes | 
home to the business and bosoms of the million, || 
and lays humanity under contribution to its suc- |! 
cess. It will prevail because it appeals to the ` 
Democratic idea of the nation, and promises to 
make effective the right of the people to “life, | 
liberty, and the pursuit of happiness.” Great 
names, eminent statesmen, are ranging themselves 
among its advocates; but my reliance is upon the 
intelligence and integrity of the people—upon the 
agricultural, mechanical, and laboring masses of 
the country. Politicians may denounce and revile |' 
it; they may brand it as “ agrarianism” and 
s demagogism,”’ but they will be powerless to stay 
its progress, or prevent its final triumph. It is 
incarnate in the popular heart; it rests upon the im- 
mutable principles of justice; it forms an import- 
ant part of the great reform movement of the age— 
a link in the chain of the world’s progress; it is in 


TWO PER CENT. FUND IN MISSOURI. f 


REMARKS OF MR. CLAY AND REPLY 
OF MR. BENTON, 


In tHe Senare, February 6, 1851. F 


The bill to make good to the State of Missouri ;i 
the two per centum of the net proceeds of the | 
sales of Public Lands heretofore withheld from :: 
that State, being under consideration— | 

Mr. CLAY said: l 

Mr. Presiwenrt: When this bill was celled up: 
some days ago, I said to the Senate that instead 
of Missouri being the creditor of the General Gov- 
ernment on account of the two per cent. fund re- : 
ferred to in this bill, it would be seen upon an ex- : 
amination of the whole subject that she was largely 
the debtor of the General Government. In rising : 
now, my purpose is, as far as I can, to make good |' 
that statement; and I think upon the exposition :. 
which I shall present, it will te seen that every | 
cent of the two per cent. fund reserved in the com- |; 
pact between Missouri and the General Govern- ' 
ment has been expended, and a great deal more; | 


positive votes of her Senators and Representatives 
during the passage of the various bills to which I 
shall have occasion to refer; that it was expended. 
in the construction and continuation of the Cum- 
berland road from Cumberland, in Maryland, to 
Vandalia, in Illinois; that it stopped in conse- 
quence of a collision which arose between the 
States of Missouri and Illinois, or rather, I believe, 
between the towns of St. Louis and Alton, as to 
what should be the terminus of the road. 

It will be seen in this exposition that between 
seven and eight hundred miles of the Cumberland 
oad have been actually constructed, at a cost for 
nearly six millions of dollars, and constructed 
upon a pledge of reimbursement to the Govern- 
ment of the United States of the amount expended 
from the two per cent. fund, derivable first from 
Ohio, then from Indiana, then from Illinois, and 
then from Missouri. It will be seen that the Gen- 
eral Government is out of pocket to the amount 
of $4,500,000, and instead of being reimbursed 
the $5,800,000, she has only been reimbursed to 
the extent of about $1,230,000, or $1,300,000. 
This will be shown in the progress of what 1 have 
to say, and will be seen from the laws to which I 
shall call the attention of the Senate. 

Mr. President, I beg leave to say, by way of 
apology—for, as you perceive, I have but rarely 
interfered in public business, and wish to do so as 
little as possible, except when impelled by a pro- 
found sense of duty—that I have had something to 
do with this road in former years. I contributed 
in some degree, as far as my humble capacity 
would allow, to the passage of laws which, ses- 
sion after session, for a period of years, were great- 
ly contested in the other branch of the National 
Levaletures to make appropriations to construct 
and continue this road; and in those laws, as I 
shall presently have occasion to show, pledges 
were made of reimbursement to the General Gov- 
ernment of the amount to be expended out of the 
two per cent. fund, a portion of which is now de- 
manded of right by Missouri, as if no part of it 
had been expended for her use or in conformity 
with, the compact made with her. Having con- 
tributed in this way to the passage of those appro- 

riations, and having proposed the pledge to which 
have referred, I feel myself called upon by7a 
sense of honor, for the part I have taken on this 
subject when it was before the other branch of the 


| National Legislature man years ago, to show that 
i the Government of the 
, obligations to any one of the four States J have men- 


nited States is under no 


tioned—Ohio, Indiana, Illinois, or Missouri—to 
pay one single cent of the two per cent. fund. It 
will be of some consequence to call the attention 
of the Senate, in the first place, to the compact be- 
tween the State of Missouri and the General Gov- 
ernment, out of which this claim originates. It 
will be found in the third volume of the laws, page 
547. The third condition of that compact, which 


' E will read from the sixth section of the act to au- 


thorize the people of Missouri Territory to form a 


; constitution and State government, is as follows: , 


“That five per cent. of the net proceeds of the sale of 
lands lying within the said Territory or State, and which 
shall be sold by Congress, from and after the Ist day of Jan- 
uary next, after deducting all expenses incident to the same, 


, Shall be reserved for making public roads and canals, of 


which three fifths shall be applied to those objecta within 


, the State, under the direction of the Legislature thereof, 
: and the other two fifths in defraying, under the direction of 


Congress, the expenses to be incurred in making of a road 
or roads, canal or canais, leading to the said State,” 

_ By this condition it will be observed a reserva- 
tion was made of five per cent. of the net pro- 
ceeds of the sales of public lands in Missouri; 


: three per cent. to be expended within the State, 


and two per cent. to be expended without it. 
With respect to the three per cent. to be expended 
within the State, it has been paid from time to 


: time to Missouri, and no claim is attempted to be 


setup on that account. Theclaim is altogether for 
the two per cent. fund, which was to be expended 
under the direction of Congress in making of roads 
or canals leading to Missouri. The Senate will 
also observe that no specific kind of road is pro- 
vided for. Jt is not provided that it shall be a 
railroad, a macadamized road, or any other pe- 
culiar kind of road; it was to be a road. The 
money was to be expended under the direction of 
Congress, and Congress was to be the judge of 
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the species of road and of the expenditure of | 
money for it. i 
it will be observed, moreover, that it was not | 


Missouri alone that was interested in this expendi- |! 


ture. The two per cent. fund was all to be ex- 
pena exterior to her limits. She would derive 

enefit undoubtedly, but the expenditure was to 
be made outside of her limits in other States and 
other States directly, as well as the Union at large 
indirectly, were to be benefited by the construc- 
tion of the roads. 

I have stated that the whole amount of this 
fund had been expended specifically upon the 
Cumberland road. That road beginning at Cum- 
berland, in the State of Maryland, was intended 
to be run to the Mississippi on its eastern bank. 
The road has been macadamized only in part. It 
has been macadamized only from Cumberland to 
Wheeling, and from Wheeling through the State 
of Ohio entirely, partly in Indiana, but inconsid- 
erable, and partly in Illinois, less considerably 
than in Indiana. But it has been graded, and 
bridged, and cleared, and opened the entire extent 
of between seven hundred and eight hundred 
miles from Cumberland in Maryland to Vandalia 
in Illinois. It would have gone on and been gra- 
ded and opened to the Mississippi but for the 
conflict which arose with respect to its terminus 
on the Mississippi; Ilinois being desirous that it 
should terminate at Alton, while Missouri was 
desirous that it should terminate at a point oppo- 
site St. Louis. The Cumberland road eri inated | 
in March, 1806. It was to be constructed from | 
the two per cent. fund reserved in the compact. 
between Ohio and the General Government. : 


| 


| 


| Large, 128. By that act, which was “ An 
| 


| act for the continuation of the Cumberland road,” 

: it was provided: 

| That the sum of one hundred and fifty thousand dollars: |: 
of moneys not otherwise appropriated, be and the same is 
hereby appropriated for the of opening and making , 
a road from the town of Canton, in the State of Ohio, on the | 
right bank of the Ohio river, opposite the town of Wheel- 
ing, to the Muskingum river, at Zanesville, in said State; 
which said sum of one hundred and fifty thousad dollars 
shall be replaced out of the fund reserved for laying out and ` 
making roads, under the direction of Congress, by the sev- : 

` eral acts passed for the admission of the States of Ohio 

` Indiana, Illinois, and Missoun into the Union on an eq 3, 
footing with the original States.” ' 

I believe that was the first act in which the two | 

per cent. fund reserved from Missouri was by ex- 
press enactment pledged to the reimbursement of ` 
the General Governmentin making that road. In 
pursuing its passage through the Senate, I find that 
a motion was made by Mr. Holmes, of Maine, to 

‘ strike out the words ‘Illinois and Missouri” in 
the extract which I have read, the effect of which 
would have been, not to pledge the two per cent. 
fund belonging to Missouri and Illinois, but to 
have left it unpledged. The retention of the words 
amount to a retention of the pledge of reimburse- |, 
ment out of that fund. On this motion of Mr. ` 
Holmes, of Maine, the vote stood twelve for stri- | 
king out the words Illinois and Missouri, and | 
thirty-three against it; and amongst the thirty- ' 

' three who voted against it, who voted for making 
the pledge proposed, I find both of the then Sen- : 
ators from Missouri. They both voted in the 
negative, thus positively expressing their consent 
to the pledge of the two per cent. fund for the re- , 
imbursement of the General Government. I do |: 


‘ity begins w 
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dalia is about four millions and a half, and if Mis- 
souri is liable for her portion of that four milliona 


| anda half, it would be perhaps twenty or thirty 


times the amount of $230,000. But admit that she 
is not liable for anything expended in Ohio, for 
anything ex ed in Indiana, and that her liabil- 
the road reaches Illinois. Upon 
reaching Illinois, Illinois had no right to ask of us 
to expend one dollar, and it was only on account 
of the reserved fund to Missouri that we could be 


-called upon to make any expenditure of money 


within the limits of Illinois. Then if you charge 
to Missouri only what has been expended within 
the limits of Illinois, it will exceed three or four 
times the amount claimed in her behalf by the bill 
under consideration. I am aware that the road 
has not-actually terminated at the line of Missouri. 
The Government was to begin the road some- 
where, and the compact did not require that the 
Government should begin the road at any particu- 
lar place. I contend that the literal interpretation 
which would require of you to carry the road up 
to the very line of the State of Missouri.is not the 
true and just interpretation of the act. Thequee- - 
taon is whether Missouri has or has not derived 
benefit from the construction of the road. As I 
have already stated, every Western State has de- 
rived benefit, especially those States through which 
it passes and to whichit runs. The General Gov- 
ernment had discretion on the subject; they had a 
right to begin the road where they. thought proper. 
Suppose they began the line:at Missouri, there 
might then have been a gap from Vandalia to In- 
diana, about equal in extent to that which is aow 
complained OF between Vandalia and Missouri. 


‘When it was originally projected it was contem- || not mean to follow out all the various acts of ap- i; 


pizied only to extend to the Ohio river, but when | propriation. There will be found, however, in 
t reached the Ohio river, owing to the very great |! others of them to which I shall call the attention | 
exertions. made in the other branch of the Na- i: of the Senate, the same reservation of the right of | 
tional Erea: it was carried across that river |i reimbursement. _ An act was passed providing for | 
ma e State of Ohio to the point I have men- ;; the construction of the road west of Zanesville, in 
tioned in the State of Illinois. |: March, 1829, which provided: 

Sir, the benefits of that road have been incaleu- ‘| «That the sum of one hundred thousand dollars, of any 
lably great. 1 know itfrom personal experience. '' money not otherwise appropriated, be and the same is 


Why, before that road was run, I remember it || hereby appropriated, for the purpose of opening and making 
: f - ` ‘| thé Cumberland road, westwardly from Zanesville, in the 
took my family one entire day to pase from Union- i! State of Ohio ; which eaid sum of one hundred thousand 


i| be run; the road is to. be carried 
i the increase of the fund. The fund will go on 


town to Freeman’s tavern on the summit of Lau- 
ret Hill, a distanee of only about seven miles. I 
wish the Senator from Pennaylvania [Mr. Srur- 
szoN) was present, as he would recollect the płace. 
The distance from Uniontown to Cumberland is 
about sixty-four miles, and that distance is now | 
passed in about ten or twelve hours. The whole | 
western country has been benefited by that road, | 


in all its parts—benefited in the emigration to the || 


new States West, benefited in the traveling to and | 
from those States to the seat of Government and | 
the cities of the seaboard. It has almost created a ; 
new country as respects intercourse between the | 
Western and Eastern States. It has diminished in | 
its importance recently in consequence of the open- | 


ing of other channels of communication—the road |; 


im Pennsylvania from Pittsburg to Philadelphia, 
and the roads around the lakes through the State 
of Ohio and the State of New York. Still it is 
yet a read of incalculable benefit to all who are `- 
emigrating in that direction to the West, and to all | 
who are traveling. ; if 
The extension of the road beyond Wheeling, ° 
the original terminus intended for it, took place 
about the year 1820, about the year when Mis- | 
souri was admitted into the Union. It was carried | 
through the States I have mentioned. But I should | 
here pause, and say that when it reached Wheel- ` 
ing—or, in other words, when it reached the State 
of Ohio, for Wheeling is directly opposite to the 
` State of Ohio, and is separated from it only by the 
Ohio river-——every obligation towards the State of 
Ohio resulting from the expenditure of the two per | 
cent. fund was completely fulfilled; we were not 
bound to expend another dollar for the State of. 
Ohio. But then the States beyond Ohio—Indiana, 
Illinois, and Missouri—having the same two per 
cent. fund pledged in the respective articles of com- 
pact which were entered into between the Govern- 
ment and those States, had a right to ask the con- 
tinuance of the road through Ohio first, then 
through Indiana, then through Illinois. Now, I; 
wish to call the attention of the Senate to the acts . 


of appropriation which have been from time to : 


time made to expend this fund. The first will be. 


i of Congress, by the several acts passed for the admission of |' 


‘amount to be appropriated by this bill is, I pre- 


But thelaw invested Congress with discretionary. 
| power, and that power, as I contend, has been 
| faithfully exercised by Congress. If the road was 
‘ not earried to the Missouri line, there were vari- 
` ous reasons for it. One was the exhaustion of the 
| fund. The fund may hereafter accumulate, if una 
i appropriated, perhaps to an. amount sufficient to 
| carry the road to the line of Missouri. No time 
| is fixed in. the compact as to where the road shall 
ri passa with 


' dollars shail be replaced out of the fund reserved for laying 


ont and making roads, under the direction of Congress, by ` 


the several acts passed for the admission of the States of : 
Ohio, Indiana, Iltinois, and Missouri into the Union on an ; 
, Squal footing with the original States.” i 


71, we find ‘‘ An act for the continuation of the | 
| Cumberland road. in the States of Ohio, Indiana, | 
and Illinois,” by which it is provided: 
*¢ That the sum of two hundred thousand dollars be and | 
: the same is hereby appropriated, for the purpose of continu- 
ing the Cumberland road in the State of Ohio; that the sum |: 
| oftwo hundred and fifty thousand dollars be and the same |' 
is hereby appropriated, for continuing the Cumberland road |. 
in the State of Indiana, including materials for erecting a || 
| bridge across the Wabash river; and that the sum of one |! 
; hundred and fifty thousand dollars be and the same ishereby | 
appropriated, for eontinuing the Cumberland road in the : 
: State of Tinois ; which sums shall be paid out of any money |: 
not otherwise appropriated, and replaced out of the fund re- | 


served for laying out and making roads, under the direction | 


the States of Ohio, Indiana, INinois, and Missouri into the ;' 
! Union on an equal footing with the original States.” i! 

Here, again, we find the fund specifically pledged. |: 
B PRET act, which I will jot take up the Ema : 
of the Senate by reading, four hundred and fifty | 
thousand dollars, one hundred and fifty thousand 
in each of the three States, were appropriated to 
the same object, and the two per cent. fund was ;' 
pledged to the reimbursement of this amount. The 


sume, about $230,000. I think that an official .. 
document on our files will show that 000 was | 
the amount of the two per cent. fund, arising out ` 
of the sales of the public lands in Missouri a short | 
time ago.. It has probably increased since that 

time to about $230,000. This bill proposes an ' 
immediate appropriation of the whole of that sum, : 
and a prospective appropriation of all the sums 

that shall hereafter accrue within the State of Mis- 
souri in consequence of that reserved two per cent. . 


fund. Now the Senate will find, from the appro- ' 


priations to which I have called their attention, : 
that vastly more than $230,000 has been expended, | 
without making Missouri at all chargeable for any | 
part of the road outside the State of Illinois. a 

The deficit of reimbursement for the construc- ;' 


i: and the Missouri line. 


i| increasing until the whole of the publie Jands in 

Missouri shall have been sold, and it is possible 

if it be not squandered and wasted away, that it 
hereafter be sufficient to complete the road. 


ma 
Inthe fifth volume of the Statutes. at Lar ai With respect to the road itself, after it reached 


Tilinois it was found impossible to gravel or to 
stone it. There was proof before this body, I 
recollect, some fourteen years ago, when I was a 
member, that stone for the purpose of grading 
had been carried thirteen miles. There was no 
stone or gravel to be found within the limits of 
that State convenient to the site of the road to 
make itasit was made in Ohio and part of Indi- 
ana. And according to the last a proprations 
made for carrying the road through i inois it was 
especially provided that the money should not 
be applied to paving with stone or graveling the 


i! road. This was because of the enormous ex- 


penses which would be otherwise occasioned by 
transporting the stone and gravel. The opening 
of the road was all the Government stipulated. 
There was nothing that required the road to be 
macadamized. In point of fact theres a road now 
existing from Vandalia to Alton and to St. Louis 
It is a road made under 
the authority of the State of Ilinois; but it makes 
continuous the line from Cumberland to the Mis- 


i sissippi river. At this end of the line from Cum- 
; berland to the seat of Government, to Baltimore, 


and to the eastern cities, roads were made not by 
public authority or public means, but by private 
corporations and individuals, so that at both endé 
of the road there are about one hundred and fifty 


, or two hundred miles executed by the enterprise 


of individuals, and not at the expense either of 
the General Government or any State Government. 
The wholeextent of the road as far as it goes— 
eight hundred miles—is beneficial not merely to 
Missouri, but to all that group of States through 
which it passes, and to those States emigration to 
which will be promoted by this means of travel- 


ing. 
Ë think I have shown, first, that the General 


| Government was not bound to make any particular 


or specific kind of road; secondly, that it was not 


feund in the fourth volume of the Statutes at k tion of the whole road from Cumberland to Van- !| Hmited as to the time when the road should be 
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| 
constructed; thirdly, exercising the discretion ex- '] 
pressly vested in it by the compact between Mis- 
gouri and the General Government, the General 
Government expended not merely $230,000, but 
probably more than three times that amount, even 
admitting Missouri not to be chargeable tor any- 
thing expended on the road prior to its reaching 
Ilinois. 
One word now with respect to the document 
which my friend from Illinois presented. I am 
nite sure, and I think I may venture the belief, 
that the committee did not attend to these special 
appropriations, and these express declarations in 
repeated acts, that the two per cent. fund arising 
from the sales of public lands in Missouri was 
pledged t^ the reimbursement of the General Gov- 
ernment for its expenditures on this road. My 
friend has presented a document from the General 
Land Office, showing that eight out of the twelve 
land States have received the whole of the two per 
cent, fund, and that four have not received it. 
Why have those four States not received it? Ohio 
did not receive it because it was pledged to the re- 
imbursement of the Government for the expendi- 
ture it incurred on the Cumberland road. Indiana 
did not receive it for the same reason. Illinois 
did not receive it for the same reason, I venture 
to say in regard to the eight States which are said 
to have received the entire five per centum, three 
er cent. to be expended within the limits of the 
tate, and two per cent. to be expended without , 
the limits of the State, that in none of them was r) 
any road commenced under the authority of the 
General Government leading to those States, and 
pledging the two per cent. fund reserved for those 
States as a fund for the reimbursement of the Gen- ° 
eral Government. 
On looking a little into this subject of roads, I 
find an appropriation of $20,000 for opening a road 


from Dubuque, in Iowa, to the northern boundary _ 


of the State of Missouri. There is no pledge of 
the fund in that instance, but certainly, admitting 
a claim on the part of Missouri, it would be an | 
equitable offset, for the compact does not say that 
a road shall be run in any particular quarter. I 
I find that an act was passed in 1839 authorizing 
the construction of a road from Dubuque to the 
northern boundary of Missouri, by which it was 
provided: 

“That the sum of $20,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not other- 
Wise appropriated, to the opening and construction ofa road 
in the Territory of Iowa, from Dubuque, on the river Mis- 
sissippi, to such point in the nortnern boundary of the State 
of Missouri as may be best suited for its future extension by 
that State to the cities of Jefferson and St. Louis, within 
the saime. ”? 

Mr. President, if I am right in the views which 
I have presented to the Senate, it follows that this 
bill ought not to pass; and even if it were to pass 
I should be glad to know whence we derive the 
authority to make the new compact which is pro- 
posed in the bill with the State of Missouri. If 
the money belongs to her we ought to pay it to her 
and let her dispose of it as she pleases. But here 
we find it is proposed that the Legislature of that 
State shall first pass an act declaring their accept- 
ance of the money. There is also a provision, 
which is to be unalterable without the consent of . 
Congress, that the whole of this fund shall be faith- 
fully applied, under the direction of Missouri, to ` 
the two railroads heretofore chartered by the Gen- 
eral Assembly of that State—the Pacific and Mis- , 
sissippi Railroad and the railroad from Hannibal | 
to St. Joseph, in that State. What right have we | 
to make any such compact? 

The honorable Senator from Missouri, [Mr. 
Dewxron,] it is known, has very much at heart a 
great national project. It is worthy of his high- | 
est consideration and of his best efforts, It is the 
making of a railroad from St. Louis to the Paci- 
fic ocean. I hope it may turn out that St. Louis 
ig a proper point of terminus for such a road. 
But until explorations, and surveys,and estimates 
are made of all the proposed routes—for there is | 
one proposed north of St. Louis, and two at least 
south of it—I think it would be very incautious 
and improper on the part of Congress to commit `i 
itself to any one particular route. Let us ascer- | 
tain which it will be the most advantageous to 
adopt; let us know the expenses, the obstructions, 
the difficulties to be surmounted in the construc- 
on of the various routes before we do anything. ji 
I shall be extremely happy if it shall turn out that | 


| 
fi 
| 


| 1806. 


‘the first Censal in his treaty with Spain in the 
‘year 1800. The Senator, then, I think, is in great | 


ocean to the new State, an 


r 


{ 
of all the various routes proposed the one which |: 
is contemplated to begin at St. Louis is the best; : 
but I cannot, upon the information which I now 
possess, sausty my mind upon this point, and 
therefore I do not wish to pledge myself to any 
particular route. 1 understand this new compact 
which it is proposed to make with the State of 
Missouri has for its object the extention ofa rail- 
road from St. Louis to the western limit of that 
State, being a part or section of that road, the 
construction of which the Senator from Missouri 
has so much at heart. 

In conclusion, sir, allow me to say that this ap- 


: propriation of the two per cent. fund, arising from 


the sales of the public lands in Missouri, has been 
made from vear to year for abaut thirty years, 
during which the honorable Senator [Mr. Bew- 
Ton] has had a seat on this floor. All those pro- 
visions pledging the two per cent. fund of Missou- 
ri to the reimbursement of the General Govern- 
ment have been made while the honorable Senator 
has been a member of this body. Not one word | 
of remonstrance, not one word of complaint has 
been heard on the part of Missouri or on the part 
of her Representatives on either floor of Congress. ' 
On the contrary, we find them acquiescing, and ` 


_ consenting, and agreeing to the pledges. And now, 


after all the money has been expended by the 
General Government for the benefit of that State! 
and of other States, we are asked to give the State | 
of Missouri $230,000. I think there is no founda- | 
tion whatever in justice for the demand. 


Mr. BENTON. I would ask the Secretary to ! 
read the amendment made to this bill. 5 
The amendment was read. 
Mr. BENTON. Ihave merely called for the | 
reading of that amendment as an answer in itself | 
full and complete to all the last part of the Sena- 
tor’s speech, 
Mr. President, the Senator from Kentucky [Mr. 
Cray] dates the origin of this road from March, 
I believe it was about that year that the 
Senator came into the Senate. He dates its origin 
from March, 1806, if I caught the date aright; and i 
he says it was at that time to go “to” the Ohio ! 


1 


‘river. It caused a great struggle afterwards, about |: 


the year 1820, to carry it across the Ohio. This 
is the Senator’s history of the origin of the road. 
Now, it so happens that the acts for this road |, 
commenced in April, 1802, four years before the ` 
time which the Senator supposes, and that, so far 
from stopping at the Ohio river, the very first act 
and the compact with Ohio upon the subject pro- 
vided for carrying it through the States which they 
reached. The very first act, and the compact the | 
State of Ohio made upon the propositions sub- ' 
mitted by Congress, commenced the 30th April, 
1802; and by that proposition the five per centum 
was to belong alsolutely to the State, and the road 
was not only to be carried ‘to’? the State, but 
through it—t-h-r-o-u-g-h, through it. This is not | 
a mere error of time in the Senator from Kentucky, 
but an errer of substance in its application to this 
argument. In 1802 we had no Missouri—no Lou- . 
isiana—and nothing which Congress then did had ` 
any relation to her. Louisiana was then a part of 
the dominicn of the French Republic, acquired by | 


error, in point of chronology, in giving his date of 
1806 as the birth of this road, and thereby making 
our laws applicable to Missouri before she belonged 
tous. Heis equally in error as to his date for’ 
making the Cumberland road cross the Ohio: that , 
was provided for in 1802—eigtteen years before 
the time that the Senator supposes. The very 


‘first proposition for the road was to carry it to, 


and through, the State of Ohio—to carry it from 
the navigable waters emptying into the Atlantic ` 
through it; and one-. 
twentieth of the net proceeds of the land sales 
within the State were reserved formaking the road. .. 
The navigable waters of the Atlantic was the start- 
Ing point; and it is in consequence of this initial 
a fixed in the law at that time that the old 
‘ort Cumberland of General Braddock, the now 
city of Cumberland, became the point of com- 
mencement for the road. These are the facts of | 
the case. | will read the third proposition sub- ; 
mitted to the State of Ohio by the Congress of the !' 
United States, which will prove what I say to be 
in the book: 


Act of April 30, 1802. 
& Third. That one twentieth of the net proceeds of the 
lands lying within the said State, sold by Congress from and 
ater the 39th of June uext, after deducting all expenses 


‘incident to the same, shall he applied to the laying out and 


making public rouds leading from the naviguble waters 
emptying into the Atluntic, to the Ohiu, ta the suid Stute, 
und tàrough the same; said roads to be faid out under the 
authority of Congress, with the consent of the several States 
through which the road shall pass: Provided, always, That 
the three foregoing propositions herein offered are on the 
condition that the convention of the said State shail provide, 
by an ordinance, irrevocable without the consent of the 
United States, that every and each tract of land sold by 
Congress from and after the 30th day of June next, shall be 
and remain exempt from any tax laid by order or under 
authority of the State, whether for State, county, or town- 
ship, or any other purpose whatever, for the term of five 
years from and after the day of sale.” 


This is the original proposition—its date, the 
30th April, 1802. It was immediately accepted by 
Ohio, with the other articles of the compact, This 


' fixes the origin of the road before our acquisition 


of Louisiana; and it also establishes the fact that 
the road was to cross the Ohio river, and go through 
the State—to go to its western limit, instead of 
being terminated, as the Senator from Kentucky 
supposes, at its eastern limit. This was the origin 
of the road, and the surrender of the sovereign 
right of taxing the public lands was the high price 
which the young State paid for it. In the year 


i 1803, this article of the compact was slightly modi- 


fied, so as to divide the reserved fund into two 
parts—three fifths to be applied in making the road 
to the State, and two fifths within and through it. 
The object remained the same; the amount of 
money remained the same; the character of the 
roads remained the same; the mode of applying 


| the money only was altered. 


I quote from a report of the committee of the 
House of Representatives of 1835, which shows 
these facts, and especially the great point that 
the road was to go “to” and “through” the State: 

“ By the act of 3d March, 1803, the above proposition was 
so modified as to commit to the State three fifths of the 
reservation for roads, to be expended within the State, re- 
serving two fifths, or two per cent. on the sales, to be ap- 
propriated, agreeably to the terms of the act, to roads leading 
to and through the Stutes."? 

I lay stress upon these words “to” and 
“through,” and repeat them many times over, 
because the Senator from Kentucky, if I caught 
his words right, seemed to have very indefinite 
ideas—very vague and erroneous—on this import- 
ant point. Heseemed to think, and so to express 
himself, that the two per centum was to be applied 
“ outside” of the State, and also that it was suf- 
ficient if the roads were made in a ‘ direction to- 


‘wards the States.’ If I miss his words, I hope to 


be set right. Now, these words of the Senator 
are neither the words of the law, nor their equiva- 
lents. They are different words, with different 
meanings, and lead to different conclusions, ‘Out- 
side” implies no contiguity—no contact—it may 
be any distance off. ‘*To’’ is definite and pre- 
cise—and requires contiguity—contact—touching. 
“In the direction toward,” is not equivalent to “ to 
and through.’ It may be anywhere—in the moon 
even—provided one end points at Missouri. No, 
sir, these are neither the words nor the meaning 
of the words, Missouri made a sad bargain when 
she gave up the right of taxing forty millions of 


, acres of land for three per cent. of the sales to 


make roads within the State, and two per cent. to 
make a road to her. That was sad enough, but 
entailed upon her by the compacts of the previous 
new States. She would have been senseless to 
have given up such a right of taxation for a road 
“outside” of her limits, or for one pointing in the 
direction towards her. 

Í have read the acts of 1802 and 1803, both of 
which were before the time the Senator from Ken- 
tucky supposes the road had its birth. In 1816 a 
compact was made with the State of Indiana; and 
that keeps up the same cardinal idea of contiguity. 
It says: 


“That five per cent. of the net proceeds of the lands 
lying within the said Territory, and which shall be sold by 
Congress from and after the first day of December next, 
after deducting all expenses incident to the same, shall be 
reserved for making public roads and canals, of which three 
fifths shall be applied to those objects within the said State, 
under the direction of the Legislature thereof, and two 
fifths to the making of a road or roads leading to the said 
State, under the direction of Congress.” 


In this compact with Indiana, as in that of Ohio, 


it is clear that the five per cent. was the money of 
aid 


the State—belonged to her—and was to be 


. 
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out for her benefit. Roads to the State and with- 
ìn the State, were the modes in which the benefits 
were to be conferred. Congress was to apply 


part, and the State part, and both in a given way; |! 


and it would have been just as much a violation 
of the compact for Congress to apply its part dif- 
ferent from the compact, as it would have been in 
the State to have deviated from the terms of the 
law. : 

We now come to the State of Missouri. 
compact was made with it in 1820; and, sir, in 
that compact the State of Missouri, in accepting 
the conditions which were laid down by Congress, 
showed her full sense of her rights—that this 
whole five per centum was hers, purchased upon 
hard terms, and then proposed that the whole 
should be given up to her. With great foresight, 
with great forecast, (and I can say it with more 


readiness, for I was not a member of the conven- ` 
tion that did it,) Missouri seemed to have foreseen : 


what has happened to-day, improbable as that 
happening would seem in 1820. in accepting that 


condition, the State of Missouri at the same time -` 
made a request to the Congress of the United : 


States, which is preserved as part of her act of ac- 
ceptance. She made a request, which I will read 
to the Senate: 

tt And this convention doth hereby request the Congress 
of the United States so to modify the third proposition, that 
the whole amount of the five per centum on the gale of the 
public lands therein offered, may be applied to the construc- 
tion of roads and canals, and the promotion of education 
within this State, under the direction of the Legislature 
thereof.” 

This is a most essential proposition. It goes 
back to the birth of the State—goes back thirty 
years to the convention which framed the consti- 
tution of the State, and formed the compact with 
Congress; and it shows that on that day she 
looked upon the whole of this five per centum as 
belonging to herself—as being her own money— 
and of which she desired to make the application 


herself, and within her own borders, and in the | 


improvement of the mind as well as in the improve- 
ment of the country. She knew it was hers, and 
knew that she had purchased it upon hard terms 
—about such terms as those on which a young 


heir purchases money from an old miser—thou- || 


sands to be paid for hundreds received. She gave 
up the taxation of forty millions of acres, worth 


forty times what these per centums ever would be | 


worth to her. She gave it up. She purchased 
this miserable pittance in lieu of taxation, under 
the belief that it was her own, and to be her own, 
and to be laid out in making roads to her, and not 


in the moon, or in Maryland, or even in Ohio, : 


pointing at her—directing one end towards her. 
he never thought of such a thing as that. She 
thought words were words, and stood for what 
they said. She thought a bargain was a bargain: 
and has stood to her part of it. She has not taxed 
the public lands. She claimed this money from 
her birth, and she had a hard birth as well as a 
hard bargain: long delayed, and then born into 
the Union almost by the Czsarean operation. 
She claimed this whole money as her own; and 
just at that time, 1820, the construction of the 
road took a form which promised an indefinite de- 
lay in giving her the benefit of any road to her. 
This shows that Missouri claimed this money 
thirty years ago, and that the Senator is totally 
mistaken in supposing that she never dissented 
from the application which was made of it in 
other States. She dissented from the beginning, 
as if she had been able to look into futurity and 
see herself deprived of it by Congress. But this 


A 


bly are well are that the amount already expended in the 
construction of this road, from the point of its commence- 
j ment at Cumberland, has been great, and pèrhaps consider- 
| ably exceeding the amount of the two per centum fund 
|| heretofore arising from the proceeds of the sales of public 
| lands in the western States, and appropriated to that object 
| by the General Government. Yet it must be obvious to the 
Congress of the United States that, considering the great 
distance ail parts of this improvement are from the limits of 
this State, (to the capital of which itis destined ultimately 
to reach,) the conveniences now arising from it are too re- 
mote to be sensibly felt, or even to operate, except in a 
slightly collateral way on its citizens. And, considering 
the time already elapsed since the commencement of that 
: great object of internal improvement, and the progress here- 
`. tofore made towards its accomplishment, it appears evident 
to your menorialists that no person of the present genera- 
‘, tion will experience the benefits resulting from it, nor wit- 
| ness its completion in accordance with the original plan and 
patriotic intention of the General Government.” 


There, sir, is the argument which the Senator 
. from Kentucky wants, and which he supposes did 
not exist. He wanted a protest from Missouri— 
a dissent from the manner in which this was ap- 
plied so foreign to her interests, and he has got it! 
. She protested against the slow progress of the 
work—saw it would not reach her inthe life of 
any man of this generation—and asked for a com- 
-. mon road to be made at once. She wanted some- 
' thing in return for her money. She spoke, and 
‘ formally and authentically, through her Legista- 
i ure to Congress; and the Senator from Kentucky 
must now sce that he is entirely mistaken in sup- 


protested against the manner in which that fund 
was applied. 

I come to another protest. It is an extract from 
the message of the present Governor of the State 
; of Missouri to the Legislature now in session, in 


ji 
+ 
|t 
[i 


i which he shows the right of the State of Missouri į 
to demand this money from the Government of; 


i the United States, and carries the subject for the 
second time before the General Assembly of the 
State. He says: 


“T beg leave to call attention. as I did two years since, 
in my first address to the Legislature, to the question of the 
right of the State to the two per cent. fund. 

* One of the propositions inade by the General Govern- 
ment, and accepted by Missouri upon her admission into 
the 


i January, [1821,] after deducting all the expenses incidental 

to the same, shall be reserved for making publie roads and 
i canals, of which three fifths shall be applied to those objects 
within the State, under the direction of the Legistature 
thereof, and the other two‘fifths in defraying, under the di- 
rection of Congress, the expenses to be incurred in the ma- 
t king ofa road or roads, cana! or canals, leading to the said 


State.’ This condition, so far as it relates to two fifths of , 


‘| this five per cent., has not been fulfilled by the General 
Government, nor is it desirable on the part of Missouri that 
t: it should now be done. The introduction of steam power, 
‘, and its application to boats and railroads, has superseded 
ii the necessity for a performance of this part of the compact. 
‘| Butit leaves Missouri with an equitable, and I may say, a 
', tegal claim upon the Genera] Government, for the appro- 
|| priation of this two per cent. fund. The correctness of this 
|| principle has heen repeatedly recognized by Congress in the 
|| Pelinquishment of the two per cent. fund to several of the 
ii States, under a similar compact to this, under which Mis- 
| i souri now asserts her rights.” 


|| in this paragraph of his message Governor 
i! King shows the right of the State to this reclama- 
tion. In subsequent paragraphs he shows the 
|; enormous consideration which the State gave for 
it. He says: 
ii “The five per cent. agreed to be paid to and for the use 
4 
n valuable consideration was given by the people of the State 
: when in the Convention, which they had caused to assem- 

ble to consider of this offer to the General Government, 
:! and, of another concession which was required of them as 
: a condition of the admission of the State into the Union. 
-| it was agreed by ordinance that the lands of the United 


| 


; posing that the State has never dissented from or | 


nion, was, that ‘five per cent. of the net proceeds of | 
! the sales of lands lying within the said Territory or State 
shall be sold by Congress trom and after the first day of | 


and benefit of Missouri was nota gratuitous gift; a most : 


yd 
A million of acres is valued by the United States 
at a million and a quarter of dollars. Take even 
i a small tax of one per centum on that value for 
i each year, on each million, and you will have a 
i great sum. Multiplied by thirteen, the number of 
$ millions of acres sold, and you will have the tax 
for one year: multiply that by thẹ thirty years 
that have elapsed—or rather by the half of it, as 
‘the sales were going on all the time—multiply it 
i by fifteen, and you will have the amount of tax 
i lost to the State on the land already sold. Twenty- 
‘| Seven millions remain to be sold; and upon the 
basis that that amount may be sold in thirty 
:; years, here is another enormous amount of taxa- 
i! tion to be lost. . 
|. A more compendious view. of this enormous 
;, loss is this: The United States owned forty mil- 
| lions of acres of land in Missouri. Each million 
i| was valued at $1,250,000; the value of the whole 
i forty millions. of acres eini 420,000 000. Now 
|: the annual taxation upon these fifty millions of 
roperty is what the State loses by her compact. 
urely the State ought.at least to receive what she 
earns on such hard terms, Twenty-seven mil- 
:: lions of acres remain to be sold; the Federal value 
‘is about $35,000,000. Upon that sum Missouri 
is to continue to lose the taxes, reduced in amount 
i by the annual sales, until it is all gone. If it takes 
i. thirty years to sell all, fifteen years may be as- 
` sumed as the period during which Missouri will 
still annually lose the taxes on that amount of 
i. $35,000,000. She is to continue losing taxes, and 
‘, also losing the poor and miserable pittance of the 
i: two per centum which is accruing every year. 
li Her two per centum is to go- into the Federal 
| Treasury. She is to pay all and receive nothing. 

Thope the Senator from Kentucky deems more 
highly of the intellect of the State of Missouri 
than to suppose that she will be content with the 
prospect which he has held out to-day—that the 
road may yet be made in some future time.. I 
hope he deems more highly of the intellect. of the 
State of Missouri than to present that prospect 
there as a reason for refusing the money now. 

Governor King, in another paragraph of his 
message, makes these recommendations: 

“I recommend that the Legislature make a formal re- 

‘ Hinquishment to the General Government of the right of 
; the State to the fulfillment of the compact, in respect to the 
i two per cent. fund, and also to ask that said fund be relin- 
‘. quished to the State of Missouri ; and the State also declare 
| its willingness to accept said relinquishment in full of said 
' fund, accrued and accruing, with this further condition. 
`` that the said two per cent. fund shall be faithfully a plied 
, to the construction of the Pacific railroad, and the Hanni- 
| bat and St. Joseph railroad, in such manner as may be 
thought just by the Legislature.” 

That is the recommendation of the. Governor; 
and with these suggestions the. bill corresponds. 
j They are in exact accordance with each other, and 
i‘ with the original intent of constituting the fund. 
It was to make continuous roads to the State, and 
| through it. In acts which have been adopted to 
| ay this two per cent. fund to cegtain States, Ala- 
; fana, for one, there was a clause which required 
‘| the road in the State to lead to the frontier, so as 
i to connect with roads coming to it. Our bill cor- 
responds wıth this. He recommends two named 
i roads within the State, both of such importance 
; that they may be deemed national. - Both have in- 

itial points on the Mississippi river—leading and 
| commanding points, and points which communi- 
' eate with other roads coming across Illinois. They 
, croas the State east and west—go through it—ac- 
cording to the original intent of the compacts, an 
i| will be beneficial to the United States, as well 
i| to the State of Missouri. I can say that these two 


i 
i 
nS 


wt : i issouri should not so he | : x 

was only the beginning. In the year 1829 the fame lands should be exempt from tax ior any parpose , roads which are proposed to be made, which the 

General Assembly of Missouri, with some expe- | whatever for five years from and after the respective days || State is now exerting herself to make, will be 

rience of what was going on, memorialized Con- ` of Fale lens Pee sre Perean that Missouri has ar '! links in the national roads which traverse the con- 

f iec i rendered her land revenue for thirty years upon upwards of `. ,- 5 z i 

gress unon oe of thig pad The General , twenty-nine millions of acres of land, the number of acres | tinent. They Sén be nga and most impórtant 
ssembly e uneasy at the slow progress of | of land, the number of acres as shown by a late report of | ones, in the great ine of communication across the 

the road, and the millions expended on it east of | There is a nationality in the object to 


the Commissioner of the General Land Office, to belong to `: continent. 


the Ohio river, and in States remote from her bor- |: the General Government, and unsold at that time,.and upon |; 


which it is proposed to apply this two per centum 


ders, and remonstrated against it. Here is an 


|| the balance of the land in Missouri, amounting to upwards 
|| of thirteen millions of acres, which, by the same report, is 


; 
i 


fund. ` . 


extract from the memorial, which I will read: ! shown to have been sold at thattime, she loses her revenue, | Now, Mr. President, having shown that the 


_ «The General Assembly of the State of Missouri, con- |i not only up to the day of sale, but for five years: there- 
sidering that the people of this State are greatly interested i` after.” 


: Senator from Kentucky was mistaken in many 
points in relation to thts road—in relation to the 


ih ihe speedy location and, Syma bal (ive meen ‘| Mr. President, there were forty millions of acres time of its orizin—its character—its continuation 


for the consideration of Congress the propriety of providing ` Of public lands in the State of Missouri. About beyond the Ohio river—his ‘‘ outside and direction 
by law for the immediate estes of that rond teronslioat i thirteen millions have been sold; twenty-seven : towàrds:” and in the great points that Missouri 
its whole extent, and to earnestly recommend the policy of i; millions remain unsold. In thirty years we have : had never objected or dissented to the application 
speedily opening, graduating, and so improving the same by `` sold thirteen millions. The tax upon that, at the | of this fund to objects so distant from her, I have 


bridges and causeways as to facilitate the passage over the | : : * : ; i 
most difficult streams and swamps. This General Assem- |í lowest rate of taxation, would have been great. || now to show his equal mistake in reading from the’ 
f + 
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M aae pa 
Journals of the 
who voted for the passage of this two per centum. | 
I was one of those Senators, and when I offered 
this case to the Senate, some thirty days ago, I 
stated that these pledges constituted the reason 
why the representatives of Missouri had not here- 
tofore applied to have the two per centum paid to 
the State. We waited till it was beyond dispute 
that the road was given up by Congress, and was 
never to go to Missouri. 

But what more did I say at the same time, and 
which will now stand for an answer to all said by 
the Senator from Kentucky? TI said that we gave 
these votes under a pledge that the road was 
to goto the State. Every vote was given under 
that pledge. Every one was given under that as- 
sumption. And it was not until that assumption 
failed—it was not until it was fully and completely 
seen that the road was never to be made to the 
State of Missouri, that we felt ourselves justified 
to come forward and demand the money. Sir, did 
we not vote under these conditions? Was not 
every word that was spoken upon the subject of 
this road, spoken under the pledge that the road ` 
was to be carried to the State of Missouri, and, 
as the General Assembly says, through it? Yes,- 
sir, every vote was given under that pledge. And | 
now to ask us to stand to the pledge, when the | 
condition has failed, would be about equal to ask- 
ing us to stand to the penalty of a bond after the 
condition of the bond was cut off and thrown 
away. What would be done in a court of justice | 
if a person sued upon a bond should show that - 
there was a condition to it, which condition would , 
make it void? Would not the court say, if you 
can make that assertion good the bond will be 
void? Would not everybody say so? If in courts 
of justice even, if in nisi prius even, in any com- 
mon law courts, a pledge given upon a condition 
is void unless the condition is performed, will it 
not be so here? Thatis the precise case in which 
Missouri stands to-day. She waited so long for’ 
the fulfillment of the condition that there could be 4 
no dispute about it; and she has come forward, like H 
other States have done, and asked to have her two '. 
per centum paid over to her. Now, the Senator |, 
from Kentucky assumes that the State of Missouri | 
is a great debtor: that she is largely in debt to the. 
United States. And what is the foundation of 
this supposed indebtedness? It is because the 
United States has made a road from the navigable 
waters of the Atlantic towards Missouri. Upon 
the same principle I apprehend she is also largely 
in debt to Maryland, or the companies chartered 
by the State of Maryland for making two roads 
and a canal. They made roads and canals ‘ to- 
wards’? Missouri. They made the road to Cum- 
berland, being half the distrace to Ohio. And not 
only that, but Missouri may be brought largely 
in debt to the State of Pennsylvania. She has 
made roads and canals leading to the Ohio river, 
and towards Missouri. She may be brought in 
debt to Virginia, for Virginia made a road to the 
Ohio river at the mouth of the Guyandotte, point- 
ing in a direction towards Missouri. We may 
also be brought in debt to Kentucky; for she also ` 
has has made roads pointing towards Missouri. 
The same of all the States. They have all made 
such pointing roads. Upon that principle Missouri ` 
may be brought in debt to every State in the 
Union. The Senator reads an act appropriating 
$20,000 to make a road in the Territory of lowa 
to the northern boundary of Missouri. Why , 
ead that act? Is it a part performance of the. 
cémpact? Is that a continuation of the great Na- `: 
tional road? Surely the Senator ought to deem ` 
more highly of the intellect of the people of Mis- 
souri than to quote that Iowa road upon them. ` 

I think the Senator, upon his own showing, | 
would make Kentucky a debtor to the Federal | 
Government for this national road. He tells of | 
the time when he was mired for three days on a 
few miles where he now goes smooth in a few 
hours. He should make Kentucky a debtor by 
his own showing. All the West, and Northwest, ` 
and Southwest may also be made debtors. I hope 
they will not all be sued for the money. Fortu- A 
nately, none of them except Missouri has money ` 
in the Federal Treasury, to be held without suit. | 

The Senator from Kentucky gives us a special | 
pleading on the point of time—that there was no: 
time limited within which the road was to get ta ii 


Two per cent. Fund in Missouri —Mr. 


, been expended on the Cumberland road. 


. of the conpact between Ohio and the General Gov- 


Benton. 


SENATE. 


as p a ee : ae ne Peper ! 
Senate the names of those Senators {; Missouri. That plea might do better in a law i W ) 
beyond the Ohio river or beyond Wheeling. 


court than in the Senate of the United States. | 
When there is no time fixed a reasonable time is |: 


always intended; and what was reasonable time . 


was well understood when the compact was made, 
and when the Missouri memorial of 1829 was: 
presented. Butis not the road given up? Is it not 
dead? Will Congress ever carry itan inch further? 
Certainly not. It isa far-fetched argument that 
the road may yet be made. It is a two-edged ar- 
gument: it admits the right of Missouri to have 
the road, and postpones it to eternity. A genera- 
tion has passed away, and the road has stopped, 
never to be resumed! And now here is the State 
of Missouri—l repeat it for the fortieth time—the 
only State to which this two per centum has not 
been either reimbursed in money, or the terms 
of the bond complied with by making a road to 


_ her. 


Mr. CLAY. I will detain the Senate but a 
very little time. The argument of the Senator 
from Missouri has not controverted several posi- 
tions which I assumed as existing, and which I. 
think must be conclusive on this question. He 
has not denied that there is not a single cent of the 
two per cent. fund in the Treasury of the United 
States. He has not denied that the whole has 


has not denied that it was expended under the 


‘express provisions in the several acts declaring 


that the reimbursement of the General Govern- 
ment should be made out of that two per cent. 
fund. He has not denied that the State of Mis- 
souri, during the progress of these various acts, 
never intervened to protest against an appropria- 


.tion of the money to advance the road. He has 


brought forward a memorial of the General Assem- 
bly of Missouri, sent here in 1829, in which they 
do not complain of the pledge of the fund, they do 
not complain at all that the two per cent. fund 
had been appropriated to extend the road, but they 
complain that the work upon the road was not. 
carried on with the rapidity which they desired; ` 
they wanted to see it extended more rapidly than 
it had been. 

With respect to the recent recommendation of |' 
the Governor to relinquish to the United States all !' 
the obligations on their part to continue the road, ' 
it is a very late affair, and has grown up under 
the idea that there is in the Treasury some two or | 
three hundred thousand dollars belonging to Mis- 
souri; every cent of which has been expended 
without the interposition of Missouri, and with 
the express assent of the representatives of Mis- 
souri in both Houses of Congress. 

Sir, it is said that I have been incorrect with 
respect to the date of the act for establishing the : 
Cumberland road, and a reference has been made 
to the various propositions between the State of 
Ohio and the General Government, as to the terms 
of the contract which the parties were mutually 
about to enter into. I have the act before me, but 
it is not worth while to trouble the Senate with 
reading it now. The proposition contained in the 
offer from Ohio, and the counter proposition on’ 
the part of the General Government, did not relate 
to any specific kind of road, not to the Cumber- 
land road; but they spoke of roads generally. | 
And I repeat that, according to all chronology, I 
am correct in asserting that the act of March, 
1806, was, as I have before said, the very first act 
passed to make a road from Cumberland to the 
Ohio river. Here is the act which requires that | 
commissioners shall be appointed who were to lay 
out the road under the direction of the President : 
of the United States, and to be allowed their per 
diem for it. And the latter part of the act pledges | 


the fund which was to arise from the two per 


cent. for the reimbursement of the General Gov- 
ernment. : 
Now, it is very true that in the original terms | 


ernment, the stipulation with respect to the appli- 

cation of the five per cent. was, that it was to be ` 
applied to make roads to and through the State; 

the words “through the State’? have been rejected 
in every other instance, and even before the Cum- k 
berland road reached Wheeling the two per. 
cent. fund reserved in the compact with Ohio had ji 
been expended. So that what I stated before with if 
regard to this subject is perfectly true; that Ohio l 
had ne claim upon the General Government: aris- if 


He ` 


ing out of that two per cent. fund to go one ste 
The Senator says, that according to the stipula- 
tions between Missouri and the General Govern- 
ment, the road was to terminate at the line of the 
State of Missouri. Now, sir, there are some half 
dozen answers to that argument of the Senator. The 
first is, that itis too literal. A road leading to it or 
near it substantially complies with the stipulations 
contained in the compact. The benefits of the road, 
to the extent to which it reaches or approaches 
the State of Missouri, are enjoyed by that State. 
But, sir, besides, without disputing about the mere 
verbal criticism, there are other answers to his ar- 
gument. One is, that it has not gone to the Mis- 
sissippi river, because the fund was exhausted 
when it reached Vandalia. There was no longer 
any means for prosecuting the road, arising from 
the two per cent. fund, beyond Vandalia. The 
Government was only bound to the whole of the 
two per cent. fund, and, as I said before, it was 
not bound to begin the road at Missouri, or make 
it from Missouri, but a road to lead to Missouri. 
Under this compact a road has been begun, and 
carried into the State of Illinois, without any right 
on the part of the State of Illinois to demand that 
it should be carried through the State in conse- 
qoen of any compact with Missouri. Even be- 
ore the road reaches Vandalia the two per cent. 
fund received upon the sale of the public lands in 
Missouri is exhausted, and more than three times 
exhausted. What right has she when the fund 
is exhausted to demand that the road shall continue 
beyond Vandalia? 
ut there are other answers to the arguments of 
the Senator from Missouri, and one of them is, 
that the road could never have been carried to the 
line of Missouri. The Missisippi river intervenes 
so that it could only be carried to the bank of the 
Mississippi river within the State of Illinois. Tt 
can never be carried to the State, ifthat word “to ”” 
is to receive its literal signification, and if, accord- 
ing to it, we were bound to make a road to the very 


line of Missouri. 


But there are still other answers to the arguments 
of the Senator from Missouri. Another answer 
is, that there is a road actually in existence from 
Vandalia to-the banks of the ississippi, opposite 
to St. Louis, and another from Vandalia to Aiton, 
opposite to Missouri. She has the benefit of these 
roads. Would you make another road? Govern- 
ment. was not bound to make a macadamized road; 

dirt road would answer the compact. 


an 
But another answer is that it has been only 


about ten or twelve years since the appropriation 
ceased, and ceased for the reason, among others, 
that the fund was exhausted. Government did 


‘advance upon the road from Cumberland to Van- 


dalia more than four millions of dollars. The re- 

imbursements of all four States have not amounted 

to one fourth part of the expense to the Govern- 

m upon the road from Cumberland to Van- 
alia. 

Well, sir, another answer to the arguments given 
is, that if Missouri, or the Senator from Missouri, 
will wait until there is an accumulation from the 
sales of the land in Missouri to make anotherroad 
they may have another road, if they insist upon 
it, upon the top of the one they have already. 
They ought to be willing to wait until the fund 
can be accumulated from the sales of the public 
lands in Missouri. The whole amount which is 
said to be in the Treasury now, due to Missouri, 


.is about two hundred and thirty thousand dollars, 


if the title of the bill is correct 
is “ A bill to make good to the State of Missouri 
the two per centum of the proceeds of the sales of 
the public lands heretofore withheld from that 
State.” 

_ It assumes that the money is in the Treasury; 
it assumes that we have withheld it from Missouri; 


In point of fact. It 


‘it assumes that there are no pledges, no obliga- 


tions, no appropriations, no disbursements of 
money for the benefit of Missouri. Every cent of 
it, and more than three times every cent of it, has 
been disbursed. Let the fund accumulate, let fur- 
ther sales take place, let there be money in the 
public Treasury of the United States from the sales 
of public landsin Missouri,and she may call upon 
the Government of the United States to apply it 
under the compact. 

But again: the mest that Missouri has a right 
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to demand is, even supposing I am wrong in all 
the views I have yet presented, that Government 
should make a graded road from Vandalia to St. | 
Louis. What would that cost? I suppose the | 


expense might be about $500 per mile. ‘The dis- | 
tance is about one hundred miles. The whole ex- | 
pense therefore would be about ,000. While ` 


the whole expense would be only $50,000; a de- - 
mand is made for $230,000, which has already ac- 
crued, itis said, and which is assumed to bealready 
in the Treasury; and then there is a demand on 
the General Government for all that may hereafter 
accrue. Sir, I think the case is fully m the pos- 
session of the Senate, and, according to any rea- 


soning which I can apply to the subject, it seems , 


to me there is no just foundation whatever for the 
demand on the part of Missouri, and, entertaining 
that opinion, I thought it my duty to make the 
exposition which T have, and leave it for the Senate 
to take such action as they may deem proper. 
Mr. BENTON. The Senator from Kentucky 
Mr. Cray] has assumed that it is an impossibility 
that this road should extend so as to reach the 
Missouri line; that it would have to stop at the 
Mississippi river on this side, and would be within 
the limits of the State of Illinois. 
point, and a fine distinction. 
capy the powers of the Senate. I admit the phys- 
ical impossibility. The line of the State is in the. 
middle of the Mississippi river. I confess to the 
fact that it would be rather hard—bordering on 


the impossible—to run the road to the middle of; 
that stream. The Senator has started a real diffi- | 


culty—a great pomt. The Mississippi is a deep 
river—a rapid river—a broad river—and the Mis- 
souri line is in the middle of it. Hard work to 
make the road to that middle! I feel the force of 
the Senator’s argument. I am staggered by it, 
and think it a fr case fora compromise. lama 
friend to_ compromises, in proper cases, and this 
is certainly a case for that amicable process. I 
ropose that an the spirit of compromise, and hope 
it will be met in the spirit in which it is offered, 
that the Senator shall ee the road made to the 
water’s edge—to the place where the ferry-boat 
touches the eastern bank of the Mississippi—or 
ay Missouri the two percent. in lieu of the road. 
at is what I call a fair propesition of compro- 
mise, and if accepted, I think it will stand, and 
that without signing a bond to guard it. 

The Senator says there are two roads to Mis- 
gouri. I apprehend there are forty, leading from 
évery point of the compass! Illinois has many 
converging to the ferry opposite to St. Louis. I ap- 

rehend you cannot point in any direction without 
inding one of these roads, made by counties, made 
by the neighbors, There are a plenty of such 


roads; and to what a desperation of argument must | 1 i , 
5 sp Po į! recommendation in regard to the matter is entitled | 


the Senator be reduced to quote such roads in this 


debate as a fulfillment of the compact with the | 


State of Missouri, and a discharge of the obliga- 
tions which that compact imposed. 
Sir, I must beg again that the Senator from Ken- 


tucky will deem more highly the intellect of the |. 


e of Missouri. The people of the State of 
souri will certainly weigh all his arguments, 
and will think themselves entitled to better reasons 
than these. Neighborhood roads, county roads, 
cart roads, market roads, leading to the ferry at ` 
St. Louis from different points m Illinois, to be 
plead in the American Senate as a compliance with | 
the obligation which has put a magnificent road, | 
with Roman bridges, at a cost of near six millions : 
of dollars, in Maryland, Ohio, Indiana, and part | 


of Ilinois. H 


The gentleman has gone through a catalogue of : 
non-denials, and says that the gentleman from Mis- | 
gouri has not denied that this money has not all ; 
been eXpended—has not denied that at the time | 
the act was passed for the continuation of the | 
Cumberland road, the fund was pledged—has not | 
denied that he voted for the pledge, &c. He has | 
exulted over these non-denials, and seems to draw 

Now, the Senator from Missouri did not deny | 
these things; and the reason why was because he | 
stated them all himself when he made his first ; 
speech on the subject. The Senator from Missouri | 
stated the whole history of this pledge then, and | 
based his argument upon the identical facts which | 
are now exultingly proclaimed not to be denied. | 
More than that. I gave in a table of all the pay- 


_ This is a nice | 
Itis worthy to oc- :| 


I| will be chiefly benefit 


great consequences from them. r 


` Board of Accounts—Mr. Daniel. 


| 


ments, and sent it to the Land Committee, which 
has been mislaid so that it cannot now be found. 
That, then, is the reason why I did not deny, be- 

cause I had told it to the Senate before the Senator 
į from Kentucky did; and did it because it was 


' necessary to do so to lay a foundation for my bill. 

Sir, I have listened and endeavored to catch or 
find something in the arguments of the Senator 
`: from Kentucky which might stand for a reason to 


`, show either that Missouri is largely in debt to the 


:. United States, or that she ought not to have this 


« money refunded to her. Every other new State 


_ has had the benefit of their compacts—either a road 
:. made to them, or the whole five per cent. given up 
tothem. Missouri is the only exception. She 


` has neither got the road nor the money. She has ` 
n which ; 


i paid and is paying the consideration u 
‘ she was to have the road—paying it in the exemp- 
‘ tion—the annual exemption of the public lands 
: from taxation—lands which were forty millions of 
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structions to report favorably, and thereby make 
it conclusive? Sir, could a feature be impressed 
upon the bill more strongly indicative of a diapo- 
sition to consult the interest of claimants, without 
regard to the Treasury, or that equality between 
parties litigant, from which no tribunal’ should be 
allowed to depart? This alone is enough to con- 


: demn the measure. Why, sir, how unreasonable 
' is such a provision, when, before the claimant re- 


sorts to the Board of Accounts, he may, in all 


‘cases cognizable by the auditing officers of the 


Treasury, take his chances for a favorable decis- 


` ien before the Auditor, then, by successive appeals, 


“ acres, estimated at $50,000,000—which are now © 
; twenty-seven millions of acres, estimated at about 
ji 


$35,000,000—and which will not all escape from 
exemption for an age to come. 


BOARD OF ACCOUNTS. 
‘REMARKS OF MR. DANIEL, 


OF NORTH CAROLINA, 


In rae House or REPRESENTATIVES, 
Sarurpay, February 8, 1851. 


| of the Union, (Mr. Jones in the chair,) on the bill to estab- 
' lish a Board of Accounts, and having under consideration 
+ the amendment reported by the Committee of Claims te the 
tirst section of the bill— 

Mr. DANIEL said: DS 

Mr. Cuarrman: This project for establishing a 
Board of Accounts, or some such scheme, for pass- 
ing upon demands against the Government, is not 
new. It has been beforé Congress in one branch 


other, at different times heretofore. But the good 


entering upon the hazardous experiment. 
said that this measure comes here under the aus- 
| pices of Executive recommendation. It is true. 
|| But I apprehend the Executive has given no ex- 
: amination to thie bill, and but little consideration 
|, to the probable effect of the proposed measure. 


' mischief it may produce. I think, therefore, his 


' to but little weight. 
a law, who will be benefited by it? 
country at large? I fear not. Will those who 
have meritorious claims against the Government 


derive any material benefit from it? I appre- 


‘‘ hend not; but, on the contrary, they may sus- 


j tain an injury by it. Those who have claims 


chance afforded of procuring, by all the appliances 


ment of such claims by the board, and thus fa- 
cilitate, if not insure their passage. 
This bill provides that all demands against the 


Government, of every description, and all peti- : 
kind of relief whatever, shall be :' 
cognizance and decision of the : 


! tions for vat 
submitted to the 


or the other, and in its committees in some form or | 


The House being in Committee of the Whole on the state |: 4 
T he _ to be composed of men who shall know their duty 


If this project should go into effect and become ‘| 
Will the: 


| 


which are not founded in justice, and the agents | 
who are engaged in the prosecution of such claims, : 
ed They will have another ;; 


which may be brought to bear, a favorable indorse- | 


' board, and its decisions are to be reported to Con- : 


' to be final, and Congress is to be the passive in- 
: strument to carry such decision into effect, by 
: making the necessary appropriations. But if the 
decision be adverse, that adverse decision is to be 
i eonsidered by Congress, and if affirmed, there is 


i to be an end of it; but if not, itis to be referred: 


‘ back to the board for further action, tantamount 

` to instructions to report it favorably. . 
Why this glaring inequality between the claim- 

ant and the Government? 


t 


gress. If they report favorably, their decision is : 
‘| is now a sort of political calm, owin 
| approach to a dissolution of the 


sense of those who have gone before us, after scan- | 
ning it closely, has avoided the responsibility of | 
i tis; 


{: 


to the Comptroller, the head of the Department to 


, which his case relates, and even to the President 


| committees wil 
| but that Congress does act upon the bills reported; 


| evil it is designed to remedy, and the probable `: 


- himself; and that, too, upon evidence for the most 


part, if not entirely, ex parte. 

The substitute which has been offered by the 
gentleman from Virginia, [Mr. Meane,] on the ` 
part of the Judiciary Committee, does not propose, 
as I understand it, to make any decision of the 
board final, but simply that it shall investigate the 
facts, and report them to Congress. It decides 
nothing. M sir, the complaint is not that the 

not report cases to the two Houses, 


and if Congress will not become more attentive to 
private claims after the board shall have been cre- 
ated, as proposed by the substitute, how will that 
remedy the evil? Not at all; and objection and 
discussion will take płace as under the existing 


|, arrangement, and be followed by the like delay. 


And, Mr. Chairman, if Congress shall continue 


and will perform it, instead of mere automata to 
make appropriations, they will object, scrutinize, 
and discuss, whether the decision shall be affirma- 
tive and conclusive, or adverse, as provided by the 
Senate bill as amended by the Committee of Claims, 
which has been pertinently and ably supported by 
my two colleagues of the committee, the gentle- 
man from New York, (Mr. Nexson,] and the 
gentleman from Kentucky, [Mr. Mclean;] and 
the same delay will probably follow as would, 
should the board merely report the facts to Con- 
gress, as proposed by thesubstitute. We shall be 
then pretty much where we are, and the proposi- 
tion seems to resolve itself into the question, 
whether Congress will continue to have the facts 


' investigated and reported by committees, as here- 


tofore, or incur unnecessary expense, and extend 


e. | Executive patronage, by creating the proposed 

He has recommended the measure, I apprehend, in |: 
: consequence of complaints on the part of those |! 
, who have demands against the Government, rather `: 
‘| than from an attentive consideration of the alleged | 


board, with no benefit to claimants beyond the 
bias which a favorable report might occasion. 
If, as the gentleman from Kentucky says, wine 


: parties are resorted to to procure the allowance of 


unjust claims, { submit to the good sense of the 


; committee if they may not be made more effective 


with a board composed of but three commission- 


| ers than with Congress? 


But, Mr. Chairman, by what rules and princi- 
ples is this board to be governed in taking and ad- 


| Initting evidence and making its decisions? None 


are prescribed or hinted at. They are not required 
to observe the rules and principles of law and 
equity, but are to have unlimited discretion, as 
full and ample as that which we ourselves possess. 
They may be swayed by favoritism, prejudice, the 
desire to serve. the Executive, who confers the 
commission and holds the power of removal, or 
any other motive, and all will be ‘covered by thé 
vague and unrestrained discretion about to be con- 


i ferred. Sir, the proposition in this view is mon- 


strous.. But it is said these commissioners will 
be men of high character and learned in the law, 
and will be able to make suitable rules and regu- 
lations for the transaction of its business. Sir, T 
am not sure of that. Offices are sometimes filled 
with a view to political objects, and not without 
an eye to partisan services. And although there 
to the near 
nion by the 


| anti-slavery agitation of the Abolitionists, party 


| 


{ 
i 
| 


ji 


1 
] 


l; warfare may again rage, and render active political 


partisans formidable competitors for Executive 
vor. 

Mr. Chairman, the report made at the last Con- 
ress by the then chairman of the Committee of 
Claims. has been referred to and relied upon by 


! hy make a decision | the gentleman from New York, [Mr. Nexsow,} 
| against the Government final and conclusive, and | for the huge mass of private business which has 
|| a decision in its favor remandable, with virtual in- || been before several preceding Congresses, and now 
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remains to be acted upon, and urged, as a strong | 
argument for the establishment of some tribunal to 
reueve us from it. Why, sir, I know of no doc- 
umeat, professing to gve facts for the information 
and action of the House, more erroneous and de- 
ceptive than that. Ht is there stated, that from the 


Twenty-fitth to the Twenty-ninth Congresses, in- |. 


clusive, seventeen thousand six hundred and nine- 
ty-ihree cases were presented to the House, being ` 
an average of three thousand five hundred and 
thirty-eight for each Congress. They are rep- 
resented as so many distinct cases, when our | 


experience leaves no doubt, that by far the great- a ) 
.sioners that may be created, would receive the 
‘examination and adjustment of those officers, as 
; heretofore. 


er number of cases presented in the Twenty- 
ninth Congress were cases before each of the pre- 
ceding Congresses, and counted from five to ten 
times over, once for every Congress and every ses- 
sion, until the adoption of the rule, a few sessions 
avo, leaving the unfinished business of the first in 


toe e i 
the same condition at the subsequent session of | 


each Congress, to give this mass of private matter 
such hage and terrific dimensions, in order to drive 
us to the adoption of some such measure as that 
roposed—a sort of substitute Congress, pro tanto. 
e know that most of the cases before every 
Congress are old ones; some of them have been 


settled by preceding Congresses, who understood |; ¢ t : l 
; touching matters connected with their respective | 


the facts as well, or better than we can. Some 

have been looked into, aad laid aside as devoid of ; 
merit, and the failure to act upon them occasions | 
no injustice whatever to those in whose names |; 
they are prosecuted. They do, to be sure, by being 

pressed upon committees, consume a portion of i 
the time which might be devoted to new and mer- i: 
itorious cases, which constitute comparatively but ', 
a small portion of the cases presented to each | 
Congress. And I fear, sir, many of the cases | 


originate with and are prosecuted by agents in the ‘| 
names of parties who know and care but little | 3 t 

adoption of the bill of the Senate as amended, or 
' the substitute of the gentleman from Virginia, and 


. about them, and get, perhaps, but a small portion 
of them, if allowed. 
I have some reason for the apprehension I have | 
expressed. During the last Congress I received a | 
memorial in the name of a highly respectable citi- 
zen in my own State, as administrator of a revolu- 
tionary officer, sent me by another highly respect- | 
able gentleman, a constituent, who was in the |: 
habit of attending to claims against the Govern- | 
ment, informing me that the books of the Treasury |! 
Department would show a balance standing to the i| 
credit of the officer on whose estate administration ʻi 
had been taken. I presented the memorial, had it i 
referred to the Committee of Claims, and ad- ., 
dressed a letter to the then Register of the Treas- || 
ury, requesting him to examine the books to as- 
eertain whether there was such balance standing 
to the credit of the officer. He reported that, from 
an examination of the books which had been made, | 
no such balance could be found. I informed my 
constituent of the answer which had been re- 
ceived, and some time after that, a gentleman in- |: 
quired of me whether I had received a letter from | 
my constituent referred to. I had not then re- | 
ceived if, but ina day ortwo I did receive a letter, | 
informing me that this gentleman would give mea |; 
reference to the book and page which would show | 
the balance claimed. JI inclosed the reference to |; 
the Rezister, who certified that there was sucha |i 
balance standing to the credit of the officer, and 
upon that certificate the Committee of Claims, not 
doubting that the amount was due, had no hesita- 
tion in passing a bill for its payment. It went to | 
the Senate, and, I understand, fell into the hands 
of a Senator who had, in an early period of his ` 
life, been connected with one of the Departments, 
and possessed on that account, perhaps, a better 
knowledge of the routine of official business and : 
of official records than most of us possess. In an 
examination which he made, I understand he 
found that the balance claimed had been settled. 
This case originated, I think, from information | 
derived from one who was, or had been, a clerk; | 
and furnishes a warning caution that certified bal- | 
ances are not always correct. Other similar in- | 
stances might be mentioned. 

If the unjust claims—many of them prosecuted 
in the names of persons who perhaps know noth- i 
ing about them, and care but little—could be sepa- 
rated from the mass of private business, by the 
adoption of proper rulea or instructions to the : 
Several committees, the business deserving the | 
consideration of Congress might be brought with- j; 


in moderate limits; and proper attention to such 
business on private bil! days would supersede the 
necessity of any such tribunal as that proposed. 
Appeals to our discretion would then remain where 
they have heretofore remained, and should con- 


: tinue to remain; and such as grow out of transac- 


tions with the Executive Depariments, and are 
cognizable by the accounting officers of the Gov- 


ernment, constituting, with the advice and assist- ; 
ance of the Solicitor of the Treasury and Attor:ey | 


General, when necessary, in cases of difficulty, 
much better tribunals for meritorious claimants 
and the Government than any board of commis- 


Indeed, is it probable that such a 


board can understand the rules and regulations of , 


the several Departments, often important, so well 


as the accounting officers, frequently able lawyers _ 
themselves, do those of their respective Depart- . 


ments? ‘* Quisquis in sua ante credendum est,” isa 


wise maxim, and should not be disregarded. Why, | 


sir, the business of the committee with which I 
have been connected some two or three Con- 


, gresses, has rendered it necessary to make calls ` 


upon the Third Auditor, and other auditing ofti- | 
cers of the Treasury Department, for reports | 


Departments, and some of them evince an acute- : 


ness, a range of research and strength of judg- 
ment, which prove them to be valuable officers to 


the Government, and no less valuable to just and ' 


meritorious claimants who have well-founded de- 
mands. I have much more confidence in the cor- 
rectness of their decisions than in such as will 
probably be made by the board about to be cre- 


< ated. 
Believing, then, thatthere is nothing to be gained `` 


to the country or to meritorious claimants by the 


that the only proper correction of the evil com- 
plained of, in regard to the greater number of the 
cases, must be applied here by the adoption of 


proper rules, and the prompt discharge of our du- || 


ties, I see no absolute necessity for any legislation 
atall. But, sir, if the House think otherwise, and 
is determined to relieve itself of a portion of the 
duties which devolve upon us, let some plan be 
adopted that will accomplish the object, and involve 
little or no hazard. Such a plan, 1 think I have 
embodied in the amendment which I have offered 
to the substitute submitted by the gentleman from 
Virginia. It proposes to refer all pecuniary de- 


‘mands against the Government to the district or 
; circuit courts of the United States, to be decided 
i according to the principles of law and equity, with 


the right of appeal as in cases in equity. The 
suit is to be commenced, upon security being given 


. by the claimant, unless he sue in forma pauperis, 


by petition in the district or circuit court, where 
the demand arose, setting forth the facts with 
brevity and precision, a copy of which is to be 
issued by the clerk to the district attorney, who is 
to forward a copy to the Secretary of the Treasury 


Upon the receipt of it he is to forward to the dis- 


trict attorney, who is to be made a party de- 
fendant, all the information which the records 


i and files of any of the. Departments may fur- 
, nish in relatioa to the matter, and the atiorney 
‘is to file such answers as the nature of the case 


may seem to require. After the answer is filed, 


‘the parties are to be at liberty to examine wit- 


nesses in court, and the testimony is to be reduced 


` to writirg, and made a part of the record. The 
'. judge is to be at liberty also, when necessary, to 


issue commissions to take depositions de bene esse, 


to impannel a jury to try issues of fact; and, if 


the attorney finds it necessary, he isto be at liberty 
to file suggestions, or interrogatories, to be an- 
swered by the claimant, or to be taken as admitted, 
if he declines to answer, or makes insufficient an- 
swers. ‘The evidence being closed, and the record 
completed, the court is to make such decree as the 
principles of law and equity may seem to require, 
and award costs when the decision shall be against 
the claimant, unless the principles of equity may 
require otherwise. The clerks of the several courts 
are to forward all the judgments, or decrees, to the 
Secretary of the Treasury by the first of January 
of each year. Such as shall be against the Gov- 
ernment, and shall not exceed $500, are to be 


j è 
‘final, and payable at the Treasury out of any 
: money not otherwise appropriated; and those of 


larger amount are to be reported, with a copy of 
the record, to Congress. Where there is no inti- 
mation of unfairness, Congress, it is to be pre- 
sumed, will pony, make the necessary appro- 
priations; where there may be, it will hold the cor- 
rective. There is a section which provides that 
the act shall continue in force for four years only 
from its ratification. Such is the general character 


: of the amendment with the modifications I have 
made. 


If the bill shall become a law, it will relieve 
Congress from all cases, the adjustment of which 
may be had upon principles of law and equity, 
whether decided in favor of the Government or 
against it, if the judgment shall not exceed five 
hundred dollars; and those of greater amount, 
where there is no allegation of unfairness, would 
occasion, I apprehend, but little trouble. The 
purity and high character of the judiciary would 
give the decrees of the courts a weight with Con- 
gress, which would not attach to the decisions of 
a Board of Accounts, and thereby insure more 
speedy relief to claimants, with much less hazard 
to the Treasury from fraudulent and unfounded 
demands. Relieving Congress of the cases falling 
within the purview of my amendment, and to the 
extent proposed, the remaining mass of private 
business might be brought within manageable 
limits—such that Congress might, by adopting 
judicious rules for excluding unmeritorious and 
oft-rejected cases, and proper attention to such 
business, heretofore, and especially for this and 
last session, too much neglected, afford prompt 
relief in all cases requiring legislative interposition, 
and give general satisfaction to the country. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 


DEBATE IN THE SENATE, 
Saturpay, February 8, 1851. 


In Committee of the Whole, on the bill for the 
relief of the captors of the Frigate Philadel- 
phia. 

Mr. BERRIEN. I desire to call the attention 
of the chairman of the Committee on Naval Af- 
fairs to this bill. It has been reported by that 
committee. I look, therefore, to its chairman for 
an exposition of the grounds upon which that re- 

ort has been made. The part which I take in it 
1s in behalf of the representatives of a gallant sol- 
dier and citizen of Georgia, and I propose to sub- 
mit an amendment to the bill. I presume the 
chairman will explain the ground upon which the 
report was made. 

Mr. YULEE. With respect to the merits of 
the bill, so far as the allowance it is proposed to 
make is concerned, I presume no explanation is 
necessary, for the claim is almost as old as the 
Government. I presume the point on which the 
Senator from Georgia desires explanation is in ref- 
erence to the distribution. 

Mr. BERRIEN. Ifthe Senator will permit me, 
I will remark that, having heard some objection 
to the allowance made in the bill, I desire that the 
chairman of the Naval Committee should state the 
grounds upon which the report was made. 

Mr. YULEE. I will send the repert to the ta- 
ble and have it read. - 

The report was read. 

It is proposed to appropriate the sum of $100,000, 
to be divided among the captors of the frigate 
Philadelphia. 

Mr. YULEE, Perhaps I can save the time of 
the Senate by a very brief explanation of the facts 
of the case, as the reading of the statement in the 
report might take more time than is necessary. 
The point in the case is this: By the general pro- 
visions of the law relating to such acts, existing at 
the time the frigate Philadelphia had been brought 
out of the port by Commodore Decatur, the cap- 
tors would have been entitled to the value of the 
whole vessel, it being of a larger force than the 
capturing vessel. In consequence of the fact that 
the vessel was destroyed, and not brought out of 
the port, they have claim upon the specific prop- 
erty captured, but rest upon the bounty of Con- 
gress to make a substitution to them for the value 
thus lost by the destruction of the frigate. Ac- 


; cording to the invariable practice and precedent of 


1851.) PET 


31st Coxe.....2p Sess. 


>it has been usual to make allowances 
by money frog the Treasury to the captors of 
veesels which Mave been lost before they could be 
Wgought into port; upon the ground that the same 
amount of gallantry which it was the p of 
the law to stimulate, by giving the captors the 
captured vessel as a prize, was necessary to the 
capture of this vessel, and if the loss of it was a 
consequence of the circumstances of the capture, 
and not the fault of the captors, the liberality of 
the Government should extend to them the whole 
of the property thus lost. 

In this case it appears by the evidence that the 
destruction of the frigate Philadelphia waa not 
necessary, that she could have been brought out of 
the port; but in consequence of a specific and de- 


Captors of the Frigate 
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Knight commenced but a short time before the Commodore’s ` | 

, during a flying visit I then made to Washington. i 
never saw him afterwards. Upon thatoccasion nor onany | 
otber did I ever hear him mention them so far as { can rec- 
ollect. 

“ With great respect, and very sincere regard, | remain, 
my dear madam, yours truly, 

“LITTLETON W. TAZEWELL. 

“ Nonroux, November 15, 1849." 

t T have not seen him (Mr. Tazewell) since the year 1897. 

“ SUSAN DECATUR." 
A copy of the lust will of Commodore Decatur. 

«T, Stephen Decatur, of the United States Navy, now re 
siding in the city of Washington, do make this my last 
will and testament, as follows: 

‘i I give and devise to my beloved wife, Susan Decatur, 
and her heirs, all my estate, real, pessonal, and mixed, 
wheresoever situated; and I appoint my friends, Littleton . 
Waller Tazewell, of Norfolk, Robert G. Harper, of Balti- 


but by the interposition of that kind Providence 
that has watched over this country up to the time 
of the compromise ofthe last session, it has not 
become a law: and I do hope the same kind Prov- 
idence will prevent it from ever becoming a law, 
because I look upon it as a gross violation of all 
our obligations, as an attempt to take money out 
of the Treasury without law, and against law, 
and distribute it, for divers reasons, which operate 
upon all sorts of minds. I think the honorable 
Senator from Florida [Mr. Yver] is exceedingly 
mistaken, when he says that it has been the prac- 
tice of this Government to pay money for vessels 
taken under these circumstances. 

Mr. YULEE. It will perhaps save time, if the 
Senator will permit me to furnish the facts. 


more, and George Bomford, of the city of Washington, to- 
gether with Mrs. Decatur, wy wife, to be the executors of 
this my will.” 

“This will is recorded in the office of the register of wills 
in the city of Washington.” 

It will be perceived that®at two different periods 
of his life, Commodore Decatur made a will, in 
both instances confiding and trusting to Mr. Taze- 
well as his friend to carry out his will in reference _ 
to the disposition of his estate. In both instances 
he confined his inheritance to his widow. The. 
last one was written the night before he went to 
the field which resulted so fatally. It was then 
taken from his ket when brought to town. 
Under that will the estate has been administered, 
and it appears by papers which have come to the | 
committee that Mrs. Decatur has not received one 
cent from the estate of Commodore Decatur. 
Whether it be from the negligence or fault of the 
executor, so it is, that Mrs. Decatur has not re- 
ceived one cent of avail from the estate of her 
deceased husband. It appears, on the contrary, 
she-has been brought by some means or other to 
contribute from the small amount allowed to her 
in the shape of a pension to aid in relieving the 
estate from embarrassment, which she supposed 
and hoped, and was led to believe, would bring ; 

: some avails from the general assets. But the re- || 
sult has been, that while she lost what she thus | upon the claim under consideration, there is just 
contributed by her own separate means in endeav- | exactly as good a claim upon the Treasury, if the 

` oring to dren barai the estate, itso happened that _. facts T have stated are capable of proof, in this case 
it was not relieved, and she has not received one of Commodore Porter, for two or three millions of 
cent from it. dollars. 1 have no doubt but that, if you sanctions 

The committee, under the circumstances, have this principle, you will go back.into the history of 
not felt at liberty to disregard the direction of all naval decisions which have taken place from 
Commodore Decatur, given under circumstances ` the commencement of the Government down, and 
which attach a degree of sacredness to it. you will find an amount to stagger credulity. 

Mr. DAVIS, of Massachusetts. Before the But I am at loss to know upon what principle 
chairman of the committee takes his seat, I wish this claim is founded. Certainly it does not come 
to inquire whether the rule of distribution adopted within the letter of the law at all. The fifth sec- 
in this bill is the prize act? tion of the statute, it seems, is: : 

Mr. YULEE. Itis the prize act. “That the proceeds of all ships and vessels, and the 

Mr. DAVIS, of Massachusetts. And if it isthe | goods taken on board of them, which shall be adjudged good 
prize act, I want to know whether the complement Prize; hal, when of equa or superior foree toe vere or 
of men and officers on board of this vessel was _ tors, and when of inferior force, shall be divided equally be- 
such as that the distribution would be what would | tween the United States and the officers and men making th 
ordinarily happen on a vessel of this kind,or what capture.” tte 
would be the general effect of the distribution on It is not the value of every vessel which is taken 
the officers and men who armed that vessel and from the enemy, and then is retaken or destroyed 
served on board of it? I want toknow what grade for fear of being retaken, that, by the letter or 
of officers was there? 


spirit of the law, is to be distributed among the 

Mr. YULEE. The highest grade was Lieuten- captors, but that ‘‘ which shall be adjudged good 
and Decatur. He would receive the portion which prize,” and then the money actually goes into the 
belongs to the commander of a vessel. The com- Treasury, and a portion of it, or, under certain 
modore of the squadron would receive a portion. circumstances, according to the force of the ship, 
There has been a difficulty heretofore growing the whole of it, shall be distributed. By the ad- 
out of the distribution proposed by different com- ministration of the law in that way petbing is 
mittees at different times. The committee thought . taken from the Treasury but what goes in. But 
best to settle down upon a rule which, under or- here is an attempt made to enlarge the principle; 
dinary circumstances, would be observed in the , to take the estimated value of the vessel which 
distribution under the prize act. I think there is never did become good prize, but which by some 
a table which will show the shares that are to go | possibility might have been, and then put an esti- 
to each individual. 


mated value upon that and pay the captors what 
Mr. HALE. I know itis an ungracious task th®y would have received if it had been declared 


cided order of the commodore of the fleet, she was 
destroyed—it being deemed safer by the commo- 
dore, ooking ta what might be the result of so 
hazardous an adventure, to destroy her on the spot. 
But the moral effect of the capture was accom- 
plished. The pilot testifies that, with the wind 
existing at the ume, she could have beentaken out, 
but was not, because of the special order of the 
commodore. It has always been censidered by 
both Houses of Gongress that the claim of the cap- 
tors for remuneration was just and proper to be 
allowed. The only difficulty has been in the dis- 
tribution of the value of the vessel which was de- 
stroyed; and that has grown principally out of a 
contest upon the part of those who claim to rep- 
resent the interest of Commodore Decatur, who 
was the officer in command. That difficulty still 
exists. The committee, upon a consideration of 
the relative claims of those who desire a share of 
the portion which would fall to Commodore De- 
catur, came to the conclusion that they must be | 
governed by the legal rights of the cave. That is 
the point, I believe, in which the Senator from ` 
Georgia feels in ` 

ka inthe testimony before the committee 
that there was found in the pocket of Commodore 
Decatur, when brought from the field of his death, , 
a will, which specifically directed the distribution ' 
of his effects. That will, written when he was pre- 
paring to go to the field, and found in his pocket 
when brought to town, furnished to the committee 
the only rule which they felt themselves at liberty 
to in determining the distribution of this 
fund. They have, therefore, provided that the 
part which would have gone to Commodore De- 
catur should go to his widow. He directed that 
she should be his heir. It is his last will. If he 
had a right to a portion of this fund, it is his right 
to direct who shall receive the benefit of what is 
due to him from the Government, and unless it is 
due to him as a legal right, he has no claim to it, 
and the bill ought not to at all. There isa 
letter from Mr. Tazewell, who was a particular 
and confidential friend of Commodore Decatur, 
which is published with the documents, and which, 
I think, it might be interesting and important to 
the Senate to hear, if it should be the purpose of 
the Senator from Georgia to move an amendment 
contemplating any other direction to the share of 
Commodore ur than that directed in his will. 
I will read part of it: 

“In answer to your question, ‘ if your late husband ever 
communicated to me, in any manner whatever, that be in- 
tended to divide his fortune between his nieces and your- 
self?’ f can only say that he never did in any manner what. 


ever. Indeed, I never knew that he had any nieces until a 
short time before his death, when, during a flying visit to 
Washington, I called to see bim, was introdnced by 
yourself to one or both of the Miss ¥icKnights, who were 
then staying at your house; npon that occasion you men- 
tioned to me, for the first time, that they were the nieces of 
the Com ; 

“ Shortly before the commencement of the last war with 
Great Britain, when Com. Decatur was about to leave Nor- 
folk, (where he then resided,) at his request I wrote ashort 


The PRESIDENT. Daes the Senator give 
way? 

Mr. HALE. No, sir; I am going to furnish 
the Senator with some facts. Isaw, a day or two 
since, a memorial prepared to be presented to 
this Congress by the widow of the late Commo- 
dore Porter, and, accompanying that memorial, 
I saw a statement of ficts, giving a history of 
the vessels captured by him while he was cruisin 
in the Pacific ocean, during the last war with 
Great Gritain, which captures amounted to some 
wwillions—I do not remember how many, but I 
think nearly three millions. I think the number 
of vessels was about fourteen. Most of them 
were of a superior force to that of Commodore 

Porter. We all know his gallantry in those seas 
during that war, and that the fame of the country 
was very much added to by his achievements 
there. His fame continues to this day. Of these 
fourteen vessels, if I am right in the number, the 

aggregate value of which was neaf three millions of 
dollars, I think twelve of them never reached the 

ports of the United States, to be adjudged good 
prizes, but were subsequently taken from him or 
destroyed by him. But two reached the country. 

So that, if the principle 8f this bill is to be estab. 
lished, and this money is to go out of the Treasury 


wil hi hich he left wi i : A 
au will, afer bequeathi Picking finded tet mae to oppose a bill of this sort. The honorable Sen- good prize. f , 
trophies, as a memento of bis regard, to his nephew, Ste- ator from Florida seems to suppose that the great- _ The facts are these: The Philadelphia was an 


American vessel. It was taken by the enemy and 
carried to the port of Tripoli. Commodore De- 
catur, with the men under him, planned an expe- 


est difficulty lies in the way of the distribution. 
I hope it has not quite come to that yet, that the 
test difficulty in coming into the United States 


phen Decatur McKnight, then a young officer in the Kavy, 
gave all the rest of his property to yourself; and appointed 
your late father and myself his executors. 

“This will I kept for many years. But upon his return 


to Norfolk, after the Algerine treaty, I gave it back to bim, reasury is to know how the spoilg are to be di- dition to go and retake her. hey did so; and 
at his request, and he destroyed it in my presence, saying vided. is bill is as old in my memory as any for fear they could not get her out of the port they 
Lay be bo then satisfied poor McKnight would never more history that I can recollect. I remember when I burnt her, and for this act we are now called upon 


“ His last will I have seen. Itis written altogether by to pay them $100,000. I believe the principle to 
himself, the evening before his decease, and was taken from 
his coat pocket, after he was brought home, by the late Com. 
Rodgers. This Com. Rodgers told me himself, im order to 
explain the appearance the paper then had. 

“ As I have said, my acquaintance with the Misses Me- ,, 
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first heard of the Declaration of Independence, t 
and I think I heard of this bill before that. And, be unsound. I do not know any reason why sail- 
sir, it has been constantly before Congress, and I ors should be paid for property taken any more 
do not doubt it will be found that, in some shape . than soldiers. But as long as the law is there, as 
or other, it has passed, possibly both branches, | long as this distinction is upon the statute hook, 1 
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SENATE, 


. . . + t 
would administer it according to the letter, but not 1 l 
` themselves to a prize, and that prize has been lost, 


one ivta further. I believe the principle is wrong, 
and I am against extending it further than we are 
compelled by the letter or the law to extend it. 
Wel, by the letter of the law not a dollar is due 
to these captors. They brought no money into 
the Treasury. They made “good pe of no 
vessel. They simply started an expedition, which, 
if it had succeeded and brought a vessel into port 
to be adjudged a gvod prize, might have entitled 
them to a part of the proceeds of the sale. But 
until that is done they have no claim in law, and 
pone in equity, for there is no equity at all in the 
case. Itisa case of naked law; a case of invid- 
ious distinction in favor of the sailor against the 
soldier, which should not be extended beyond the 
very necessity and requirements of the statute. 

If this bill is to pass, and the principle be sanc- 
tioned, I hope we will go further. I hope we will 
at least be equitable and honest; that we will pay 
the widow of Commodore Porter, who is equally 
necessitous, and whose husband was equally mer- 
itorious and brave with any officer who ever com- 
manded a vessel, and who received the worst 
return for his gallant services. I hope his widow 
will be remembered; that we will deal with the 
millions he so gallantly took in the Pacific ocean 
in the way it is proposed to deal with this. 

Having stated these facts and views, which I 
believe are sound, I have no disposition to occupy 
the time of the Senate further. I am willing 
that the bill should be amended in any way, but 
any amendment short of striking out all after the 
enacting clause certainly will not commend it to 
my favor. 

Mr. YULEE. I will correct briefly the misap- 
prehension of the facts of the case under which 
the Senator from New Hampshire labors. Here 
is the rule of distribution respecting war vessels 
which have engaged with war vessels of the ene- 
my successfully. 

“That whenever any armad vessel, captured and con- 
demned as aforesaid, shall have been of superior or equal 
force to the public armed vessel of the United States by 
whici such captures shall have been made, the forfeiture 
shail be and accrue wholly to the captors ; and in other 


cases one half thereof shall be to the use of the United 
States, and the residue to the captors.” 


Now, in all cases of a capture of a vessel having 


@ superior force to that of the captors, the captors | 
were entitled to the whole value, in other cases to | 


one half. Now, the only thing which prevented | 


their receiving the whole value of the frigate as a 
pe was the fact that it was destroyed. If it 

ad been brought into port, they would have re- 
ceived the full value of it. We have evidence 
that Commodore Preble ordered the vessel to be 
destroyed, and that if no such order had been given 


they would have been able to carry the vessel ` 


safely out of the harbor. 

Now with respect to the compensation 

Mr. DAVIS, of Massachusetts. 
Senator had a table which showed the rule of the 
distribution of prizes. 

Mr. YULEE. I have one, which I will show 
to the Senator shortly. Here is a list of the ves- 
sels, the value of which has been distributed in 
money by Congress, which vessels were captured 


I thought the ' 


by our Navy, and lost or destroyed before they . 


reached the ports of the United States, and which 
comes precisely within the facts of the 
before the Senate: 

a 


Vessels Captured. | Amount. Remarks, 
Mere Bese $50,000 Destroyed. 
nae 50,000 s 
paises ssse 25,000 Recaptured. 
ve eeeeenne 25,000 Destroyed. 
e iaiebe Eae 12,000 “ 
sires 255,000 Purchased. 
To Captain Perry...... i "5000 “ > 
Lake Champlain vessels 310,000 6“ 
Penguia.,..... a dino wees 25,000 Destroyed. 
Avon and Reindeer, and: 
one year’s pay. ..! 50,000, | Destroyed. 
Levant | 25,000 Recaptured. 
DVA En eisien terse i 40,000 Purchased. 
Algerine vessela....... ; 100060 Restored. 
Venn vessels ...... į 90,000 Capt'd from pirates. 
o he paid out of fines | 
m_ end forfnitures. | 
Co i 2,500 Restored. 
iMeshonda..........004 5S < 
it? 
Destroyed. 
Purchased. 


case now ` 


| $2,000; boatswain, $2,000; gunner, &2,000; 


either by restoration to the enemy, by recapture 
by the enemy, or by inability to bring it into port 
in consequence of her crippled condition, Congress 
has always generously contributed the full value 


of the vessel to the crew who would have been en- ' 


titled to it under other circumstances. 


Now with respect to the distribution which will | 


take place under this bill. The Senator will find 
here the precise amount which will go, under the 
prize act, to each individual concerned: 

“ Commander of the squadron, $5,000; captain of the 
Intrepid, $10,000; lieutenants, each, $3,333 4 ; surgeon, 
master’s 
mates, each, $2,000,” &e. 


This will give to the Senator who made the in- . 


quiry the precise proportion in which the prize 
will be distributed under this bill, which adopts the 
principles of the prize act. 


Now, I have shown that if the vessel had been 


taken into port, the captors would have been en- 
titled to the value of the prize; and that, but for 
the express order of Commodore Preble, the vessel 
would have been brought into port. I have shown 
that in all similar cases it has been the practice of 
the Government to make a distribution In case the 
vessel taken is destroyed. The fact is, as a matter 
of historical record, which every gentleman ac- 
quainted with Congressional proceedings hereto- 


fore knows, that the difficulty in this case has . 


grown out of the distribution to be made of the 


_money. Thecommittee propose to settle that by | 
adopting the prize act as the rule of distribution, | 


; ams was paid for. 
' he refers, they have all been paid for. I am una- 


and by giving to the widow of Commodore Deca- 
tur the share belonging to him. 


Tn all instances in which the Navy have entitled || tion was to go and cut that vessel out of the har- 


| bor of Tripoli, lying under the guns of the fortress 

/and armed vessels of that port. Sge was then a 
Tripolitan vessel; she was a vessel vastly superior 
in force to that which was sent against her. 
would have been in the power of Commodore 
(then Lieutenant) Decatur to have brought him- 
self within the letter of the law which would have 
entitled him to hold the whole value of this vessel. 
For if he had brought that vessel out of port and 


' placed it under the escort of the American squad- 


I think the Senator from New Hampshire la- , 


bors under some misapprehension of the facts in 
the cases to which he has referred; that he may 
have reference to captures already paid for. The 
captures made by the Algerine squadron were paid 
for. So the ship captured by the ship John Ad- 
If these are the cases to which 


ble to make any explanation further, not having 
had my attention called to that subject before. T 
presume the cases he refers to must be cases of the 
captures of private vessels. But this was the case 


‘of the capture of an armed vessel which had the 


flag of the enemy flying upon it at the time it was 
taken. Although it had been an American vessel 
originally, it had become a foreign vessel by the 
circumstances of its capture by the Tripolitan Gov- 
ernment, and she was held and manned as an 
armed vessel of the country with which we were 


ron she could have been safely brought into the 
waters of the United States, and the provisions of 
law would have been literally complied with. But 
the commander of the squadron, fearing to put 
in jeopardy the lives of the gallant men who had 
volunteered themselves to go on the expedition, 
promptly forbid the attempt to bring her out of 
the port, and required that she should be de- 
stroyed. The order was complied with, and the 
vessel which would have added force to the ene- 
my was taken from the enemy, and instead of 
being brought out of the port which would have 
entitled thém to the prize, she was, in obedience 
to the orders of the commander of the squadron, 
destroyed. Now, I wonder if there is any man 
who can contend that an act of gillantry like this, 
in which the individual interest, the interest which 
. would have resulted from doing what was prac- 
ticable, that of bringing her out of port and bring- 
ing her to the United States where she would be 
adjudged a prize, is sacrificed in obedience to the 
strict orders of the commander of the squadron, 
shall be construed so as to deprive the actors of 
the rights which result from the transaction ? 

Sir, [have been present on former occasions 
when this bill was under discussion, but really I 
have never heard any question of the equity of the 
claim to which these parties entitled themselves b 
this very gallant action. The only question. wih 
regard to this matter has been that of the manner 
of distribution, and that is the question which in- 


,, duces my interference in this matter. There are 


|| parties claiming to be entitled to a portion of this 
|; allowance, who are the widow and children of a 
i; gallant son of Georgia, an officer of the American 


| 
| 
| 
| 
í 


at war. She was an armed ship of the enemy, and ' 


as such was captured; and as such Commodore 


Decatur was entitled to a compensation, as we be- , 


lieve, under the prize act. 


Mr. BERRIEN. The question of allowance ` 


of compensation to the captors of the frigate Phil- 
adelphia has been so often decided, upon a full 
discussion by each House of Congress, though 


never contemporaneously by both, that I had little | 


expectation of hearing that question raised in the 
discussion of this bill. Sir, the provision of the 
law on this subject has been clearly and distinctly 


stated by the chairman of the Committee on Naval , 
,, I shall offer, which evidence will establish the fact 

; that Commodore Decatur died in possession of 
| right to the property if it were brought into port il 


Affairs. The capture of a vessel of an enemy of 
superior force to the capturing vessel gave the 


i and adjudged a good prize. Now, sir, when the 
: circumstances of the case are considered, unless in 
the lapse of time we have forgotten to appreciate | 


; the law on this subject tho 


will be found to be exactly within the equity of 
1 ugh not within its let- 
ter. The frigate Philadelphia, under the com- 


mand of Commodore Bainbridge, cruising off the 


, coast of Tripoli, grounded and was taken posses- 


sion of by the enemy. The commander, officers, 


j and crew were made prisoners. They were in 


: this situation when a communication was made to 


l Gov 


the officer commandin 


1 g the United States squad- 
ron on that station of 


of the fact that the Tripolitan 
ernment was in the act of fitting out that 
vessel to cruise against the armed vessels and com- 


‘merce of the United States; and under these cir- 


| 


cumstances it was that this expedition, which was 
considered not merely one of gallantry but almost 
of desperation, was entered upon. 


i! 


, as those who were contemporary with this occur- | 
rence did appreciate the gallantry of this action, it © 


i 
i 


i 


l Army, who with his son perished in the battles in 
i Mexico, who has left his’ widow and children in a 
| State of almost helpless destitution. They pre- 
_ sent their claim; she presents her claim as one, and 
i her two sisters present their claim as the others. 
| They are all three of them nieces of Commodore 
_ Decatur, adopted by him as his children, and upon 
evidence which serves to show that he had declared 
his determination to provide for them as his chil- 
dren after his death. This is met by the chairman 
of the Naval Committee by the production of the 
will of Commodore Decatur, by which the whole 
of his property is given to his widow, and that 
allegation is met by abundant testimony before me 
to show that Commodore Decatur, in reposing 
confidence in his widow, in devising the whole of 
his property to his widow, declared that he did it 
in full confidence that she, being in possession of 


his wishes in relation to these orphan children, 


: would provide for them more largely than he would 
have done. This evidence I propose to submit to 
the Senate, in connection with an amendment which 


property of the value of one hundred thousand 
| dollars; that this is ascertained by his declaration 
` made a short time before his death; that this prop- 
erty was bequeathegjo his widow with the express 
declaration of his confidence that she knew his wish- 
es in regard to these his orphan nieces, and would 
provide for them better than he would do. It will 
. further show that these orphan nieces have never 
, had any benefit from the property of Commodore 
' Decatur, and therefore it gives them a right to par- 
: ticipate in this equitableclaim. If this were a legal 
, claim on the part of Commodore Decatur, if the 
; vessel taken had been brought into port so as to 
, give him a claim under the law, it is conceded that 
. Jt must have taken the course which is prescribed 
| by his will, And then, if these orphan nieces re- 
ceived nothing, all they could have said would 
have been that the wishes of Commodore Decatur 
; had been disregarded in the administration of his 
, Property. But it is conceded that this is nota legal 
claim, that it isa claim which addresses itself to 


The proposi- || the equity of Congress, founded upon the provis- 
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Captors of the Frigate Philadelphia—Messrs. Gwin, Yulee, &c. 


ions of the law, which Commodore Decatur was 
prevented from carrying into execution so as to 

ve made it a | claim by the command of a 
superior officer. Inasmuch as it stands upon an 
appeal.to the equity of Congress to allow that to | 
which these officers had entitled themselves by their | 
gallantry, the same power which Congress pos- '| 
sesses to allow it as an equitable claim it possesses |: 
in the distribution of the claim. It is not a legal |: 
right, subject to the disposition of Commodore De- | 
catur, but it is an equitable claim, which in its al- ` 
lowance by Congress may be regarded in its dis- | 
tribution as in any other case. Let me say that 
when this bill last passed the Senate the amendment 
which I now propose to offer was a part of the 
bill. The bill as it passed the House of Repre- 
sentatives also in 1850, and as it has more than , 
once passed the Senate, contains this provision: , 

“ Provided, That this section be so construed as to give | 
to Mrs. Susan Decatur, widow of Commodore Decatur, to | 
Mrs. Priscilla Decatur Twiggs and two sisters, nieces 
of Commodore Decatur, adopted as his children, an equal 


share in the distribution of the prize money @ be made 
under this act, to wit: one fourth each.?? 


_ This amendment was adopted by a decisive vote 
in the Senate when this bill was before the Senate 
at a former period, and the bill which passed the 
House of Representatives in 1850 contained the 
amendment which I now submit to the considera- 
tion of the Senate. I move to amend the bill now 
before the Senate by adding what has been read; i! 
and I proceed to the evidence upon which I think 
that amendment will be sustained. 

[Mr. Berre here read a number of letters and |! 
depositions to show that Commodore Decatur did 
adopt his nieces as his children, and expected them 
to receive a share of his fortune as oe) H 

Now,’ I think the evidence is abundant that 
Commodore Decatur desired to have provision 
made for his nieces; that he desired his widow to 
makeřthe provision; and that this provision has 
not been made. I have shown that this is not a 
legal but an equitable claim, and is not subject to 
the bequest contained in his will, but is liable to 
such a decision as Congress may consider con- 
formable to equity and justice, and consistent with 
the wishes of Commodore Decatur. The reason 
why his wishes did not appear in his will was, 
that he had such confidence in his widow’s knowl- |! 


4t 


1 
“i 


| 
i 
i 
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edge of his intention, and her disposition to carry || 
out that intention even more liberally perhaps than 
he would have done. If she has not been able to 
carry out his intention in consequence of the cir- 
cumstances stated by the chairman of the Com- 
mittee on Naval Affairs—although it is very ob- 
vious, from the ‘testimony presented, that Com- 
modore Decatur, a short time before his death, 
considered himself worth an estate of the value of 
$100,000—the claim is still stronger on us to 
allow them some portion of this little remnant of 
the bounty of Congress, not as an act of legal dis- 
tribution, or a legal bequest by his will, but as 
that which shall be distributed by the bounty of 
Congrese in order to carry out the intentions thus | 
clearly ascertained. als 

Mr. GWIN. I now move to postpone the 
further consideration of this question until Mon- 


day. 

Mr. YULEE. I hope we may dispose of this 
question now. 

_Mr.GWIN. I make the motion with a view 
to proceed to the consideration of executive busi- 
ness. 

The motion was not agreed to. 

Mr. YULEE. Iwill not occupy two minutes 
of the time of the Senate. The facts upon which 
it is alleged that these young ladies were adopted 
by Commodore Decatur are disputed by Mrs. De- 
catur. But into the merit of that dispute I do not 
propose to go. It is sufficient that Commodore 

ecatur decided, as the Senator himself admits, 
by the case he presents to the Senate, to trust to | 
his wife the disposition of the estate which he |. 
might leave, and to leave it to rest with her as to |i 
the extent of the bounty which should be given 
to his nieces. The trust was with her; it was his 
pleasure to leave it with her. I presume his pur- | 
pose was that his widow—his bosom friend and 
companion through life—should enjoy first the 
benefits of his estate, and then, if the avails were 
sufficient to enable her to extend her bounty to his 
nieces, she might do so. Now, the Senator com- |. 


3 


i 


‘tend to call in question the 
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plains that because she has not made provision for 
these nieces, the Senate must interpose, and in- 
stead of leaving it to her, as Commodore Decatur | 
did, that Congress should do it. Now, that is | 
sufficiently answered by the fact, which is made į 


apparent, that Mrs. Decatur never received a cent | 


from the estate of her husband, and therefore she |' 
!, I will carry out his wishes upon that subject. He 


was not able to do it. By the account of the ex- 
ecutor, Colonel George Bomford, we find that there ' 
was— ; ; 
Received from the estate. .... . . $38,146 82 | 
Paid to the estate.. s.es. seee ee ee 37,759 24 
Balance due by the executor...., 


Bee which her husband left her, in order to re- | 
eem part of the debt contracted on account of his | 
estate, and which she believed honor required | 
should be paid;.and she is living now upon the 


i| seantly annuity of money Congress gave her as a ‘| 


ension, which, I believe, is not sufficient to give j 


er more than her bread, being dependent upon || 


charity for the house she occupies. 


This is the state of the case, and it is a sufficient | 


reason for her inability to contribute anything as 
a bounty to the nieces; and now it remains with 
Congress to determine whether they will inter- 
vene, and instead of leaving to her, as Commodore 
Decatur intended to leave to her, to determine how 


much to give to them, do it ourselves. We do 
;| not even propose to give her what the law would ‘ 


give her. The amendment proposes to give her 
onei fourth, when the law would entitle her to one 

urd. ` 

-Mr. DAVIS, of Massachusetts. I have but a 
word or two to say. I believe I have, in one or 
two instances, voted i 
House of Representatives; but still I never con- 
sidered it as one destitute of merit. Itisa claim 
for gallant services which Congress has often re- 
warded, and rewarded with commendable liberal- 
ity. This is an act of gallantry of which the 
country has always been proud. It placed a 
wreath of laurel upon the brow of this individual, 
and gave him a reputation seldom surpassed. I 
regret that there should be any proof laid before 


|, Congress that this vessel could have been taken 


out of that port and brought to a port of the United 


States; for, in my judgment, it detracts most ma- I 


terially from the value of the service, because it 
underrates the hazards which belonged to it. The 
vessel was destroyed, and properly destroyed. 
The only difficulty I have ever had was the 
distributing of this fund. Mrs. Decatur came 
here to claim the whole for herself in the outset. 
With that I was not satisfied. Yet I would have 
been glad to have been liberal to her. It was rep- 
resented then, as now, that she was obliged to sell- 
the trophies of her husband, and dispose of the 
plate which had been given him as a testimonial 
of his gallantry, in order to sustain and support 
herself. I was willing and desirous to vote a lib- 


: eral sum, but I was not quite willing that one in- 


dividual- should take the whole prize. Others 
were concerned in it, and were equally entitled to 


; their share of credit in the enterprise which was 
| achieved. 
Now, this bill proposes to distribute it under i 


the prize act. That has been the rule followed in ' 


: all cases, In the case of the Guerriere, captured 


by the Constitution, you gave fifty thousand dol- | 


Í lars, and distributed it under the prize act. When , 
, other ships were captured, like sums, and in some 
‘instances larger, were given to be distributed 
; among the officers and crew of the capturing ves- | 


sel. With that general rule, which was deemed 


: to be equitable under the general law, I, for one, 


was satisfied. I am satisfied now to have itap- 
plied to this case. Butthen what does Mrs. De- 
catur get? I have the table before me, and she 
wifl get under this distribution ten thousand dol- 


| lars. If she is poor, as l.believe she is, I, for one, 


am not willing to divide that sum of money, and 


therefore I am not willing to vote for the amend- |. 


ment proposed. When saying this, I do not in- ` 


the individuals who set up this claim. They are 
people of great respectability, but I do hold that 
when Commodore Decatur, as one of the last acts 
of his life, and in expectation that the fatal event 


i 


387 57 i 
This $387 57 was aH the balance for distribution <; 
': among the heirs, and that has never been distrib- |: 
‘uted. So far from Mrs, Decatur having received |; 
from the estate, she has been obliged to sell the | 


against this claim in the |, 


A en genie 


gon respectability of |! 


| might occur which did occur, put his pen to the 

paper and made a will, it was his real intention 
i and purpose. If that intention and purpose was 
| that Ris widow should have the disposition of this 
fund, and that it should be left to her jadgment 
‘and discretion to bestow it upon A or B or any 
other individual, if that is his will, it is my will. 


was entitled to this money, and I would consider 


: itas his estate, and have it descend in the way he 


pointed out. 

Mr. HALE. Before the Senate loses sight en- 
tirely of this question about the distributioN of the 
money, I want to call them back to_the original 

uestion, which has not been met. I want to call 

eir attention to an historical fact about this, 
which I think will be authenticated by reference 
to the histary of Congressional debates, and that 
| is, that this claim was prosecuted many years be- 
: fore Congress and finally failed, did not become a 
‘law, and then after the friends of Mrs. Decatur 
had made repeated attempts to do this, that famous 
act was passed, which dissipated the naval fund 
and violated the faith of the nation by squandering 
j that fund. I think I am not mistaken, but that 


l 


'| that the squandering of that fund grew out of the 
repeated failures to pass this bill, and, when thus 
squandered and the faith of the nation violated, 
that the widow of Commodore Decatur received 
quite as much from that as she would have done 
if this bill had passed, and I believe she is receiv- 
ing to this day the pension bestowed at the time 
i; of the passage of that act. I think the amount 
received by these widows was something like 
$20,000 apiece. But I can assure the Senate, if 
they pass this bill, it will open a tremendously 
wide door for claims of a similar character. 

But the ground upon which the Senator from 

Florida puts it, is, that they did not make a prize, 
but they were sent to burn the vessel. That was 
the order of Commodore Preble, so the chairman 
of the committee stated. . Well, they did burn it, 
and we are now called upon to give them, not what 
I they were entitled to for gallantly performing their 
li duty, but to pay them for what they might have 
i; got if they had disobeyed the orders of the com- 
li mander. That is it, and nothing but that, and 
H , : 
ji upon that ground I hope the Senate will be slow 
j; to pass the bill. . 
t will be a great breaking up of the harmony of 
i{ the family to introduce this fund for them to quar- 
i| rel about...I hope we will stop and not give this 
|! largess, about which a quarrel will take place. 

Mr. BERRIEN. If the Senator from New 
Hampshire [Mr. Hare] had been in his place 
when the chairman of the Committee on Naval 
Affairs recited the various instances in which al- 
lowances had been made which did not come 
within the letter of the law, I think he would not 
have repeated the suggestions he has made. The 
i question before the Senate is on the amendment, 
and I desire to offer an answer to the suggestion 
of the chairman of the Committee on Naval Affairs 
on that point. It is that Commodore Decatur, by 
giving the whole of his property to his wife, in 
confidence that she would make an appropriation 
adequate to his wishes for his nieces, has leftthem 
| in a situation in which they have nothing to rely 
| upon for the fulfillment by the widow of Commo- 
dore Decatur of that trust. 

Now, so far as regards the propert of Commo- 
dore Decatur, I have admitted that that was their 
condition; but I say that this was never the prop- 
| erty of Commodore Decatur; that it never passed 
| by his will; that he could not have devised tt; that 
| it was a mere impossibility, to result from an 
equitable allowance to be made thereafter by Con- 

ress; that it was left untouched, unaffected by 
is will; and that while the nieces of Commodore 
Decatur had no other reliance than upon the dis- 
position of Mrs. Decatur to fulfill his wishes with 
respect to the property left by her husband, as re- 
lates to this claim, their allowance rests not upon 


|! Mrs. Decatur, but upon the equity and justice of 


a Congress of the United States. I say again, if 
this were a legal claim, and if it were a claim 
which could be disposed of by the will of Com- 
:: modore Decatur, the Congress of the United States 
ii would stand in the position that the chairman of 

the Committee on Naval Affairs supposes them to 
! occupy. But this is a fund to be given by the 


the history of the Congressional debates will show.. 
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trol, and cannot control. But the honorable Sen- 
ator from Massachusetts says that his will is the 
evidence of his intention at the !atest hour of his 
life, and he will there’cre go according to that. 
The Senator from Massachusetts should have rec- 
ollected the testimony in this case, which looked 
to the tact that Commodore Decatur intended to 
leave to his widow his property upon the confi- 
dence that she would make this provision for his 
nieces. Now, with respect to the statement that 
Mrs. Decatur hag received nothing from his estate, 
I have the evidence contained in letters of Mrs. 
Decatur in my possession, which I have abstained 
from referring to. But what is the amount which 
the chairman of the committee presents? It is the 
amount for which the estate sold, which was the 
sum of $38,146; but the sum of $37,759 was paid 
to the estate, to the person who, under the will, 
was entitled to receive the proceeds of the estate. 
Now, the fact is, it was paid out for debts and 
mismanagement, The evidence afforded by the 
letters iù my possession is, that Mrs. Decatur per- 
fectly understood the intentions of her husband, 
and that these nieces were committed to her charge 
as her children. These letters show that she had 
been in receipt of the profits of the estate up to 
1825. 

Letiera were here read to show the above facts.] 

hese letters show conclusively that Mrs. De- 
eatur was perfectly apprised of the intention of 
Commodore Decatur, and that she was in the re- 
ceipt of rents and profits for five years after his 
death. Iam perfectly wellawarethat the attention of 
the Senate is now given to the mere private claim, 


and if it be true that these individuals, for whom 


it was the intention of Commodore Decatur to pro- 
vide, have never received one dollar of that estate 
of which he designed, in giving it to his wife, a 
portion should be given to the widow and children 
of a gallant officer, whom, with his son, fell in 
the war with Mexico, I ask the Senate to say 
whether, in the exercise of their bounty, they will 
not grant this, not as a legal claim, but as one 
which they may distribute so as to give justice and 
equity? 

The amount is too small for the consideration of 
the Senator from Massachusetts, but to these in- 
dividuals, left in a situation of helpless destitu- 
tion, $2,500 will be a relief, the granting of which 
I trust the Senator will always consider with pleas- 
ure. 

Mr. MANGUM. Ido not intend to occupy the 
time of the Senate, but [ am anxious to manifest 
to the world that we can get through one subject 
in one day, and therefore I wish to movean amend- 
ment to the amendment of the Senator from Geor- 
gia. I believe that in the States generally the 
widow is entitled to one third of the personal 

roperty. Ido not mean to argue this point, but 

hope the Senator will accede to the principle. 
The amendment I propose is, that the widow shall 
be entitled, in the event that the grant is made, to 
one third, 

Mr. BERRIEN. With an anxious desire that 
the question may be brought to a close, I will ac- 
rept it as a modification of my amendment. 


i, distribute it. 


Mr. MANGUM. 1 hope we shall get a vote. 


en it now at once, as there Is not a gentleman who 
needs to be enlightened upon the question. 

Mr. YULEE. I will say but a singleword. I 
apprehend the Senate will be prepared to decide 
on this amendment without going into any debate 
on disputed facts which are not the subject-matter 
for determination by the Senate; as to what Com- 
modore Decatur intended beyond what he made 
plain in his will. The fact if believe to be per- 
fectly clear that Mrs. Decatur has never received 
a dollar of benefit from the estate, except it be rent 
for Kalorama; and that she is now-depending on 
charity for a part of her support. 


Mr. BERRIEN. Will the Senator allow me ; 


to correct him. The rent which is here spoken of 
is the rent for the house in the city of Was 


equity of Congress, which his will did not con- | Task the Senate whether there is a husband here | 
who, were his widow so living in poverty, de- 


pending upon charity, would permit the pittance 
of $10,000 accruing to her by right, whether equi- 
tably or legally, won by his own exposure and 
gallantry, to be distributed, 43,300 to his widow, 
and between $6,000 and $7,000 to the children of 
a brother who had no other claim upou him than 
one belonging to his generosity, and who are liv- 


ing now in greater comfort and with greater com- > 


petency than his widow? She asks for what she 
claims asa legal right. And unless it is a legal 
right there is no right in us to grant it. When I 
say legal,” I include a right accruing out of the 
service rendered by Commodore Decatur. Wheth- 
er the claim upon us be equitable or legal, it is due 
to him,and when recovered by him goes to his es- 
tate, and is subject to the disposition he has di- 
rected to be made of it. 

Mr. MORTON. I move that the Senate do now 
adjourn. This is a motion which I have not made 
during the session of Congress. The Senate is too 
thin tu decide a question of so much importance. 

On a division there were ayes 13, noes 20. So 
the motion was not agreed to. 

Mr. DAVIS, of Massachusetts. 4 ask for the 
yeas and nays upon the amendment, as I think it 
will settle the fate of the bill. 

The yeas and nays were ordered. 

Mr. WALKER. It appears to me that in the 
lifetime of Commodore Vecatur he placed confi- 
dence in his wife. He made his will in her favor. 
It is acknowledged on all hands he did so, ex- 

ecting that she would be generous to these nieces. 
he Senator from Georgia proposes that they 
shall be included in this bill. He brings forward 


` testimony to show that while poor and in distress 


herself, scarcely able to live, she did all she could 
to provide for them. Now, by this amendment 
it is proposed, not to leave it to the generosity of 
the widow to give to these nieces of the bounty, 
but that we should take it out of her hands and 
If Commodore Decatur were alive 
he would frown upon this amendment. That is 
the way I look at it. I believe I did once vote to 
distribute the fund in this way, but Ican never do 


so again while the will of Commodore Decatur is 


before me. 

Mr. HALE. I wish to ask the Senator from 
North Carolina [Mr. Maxevum] for his reason for 
putting this ‘‘ one third” in? I think, according 
to the law in some States, a widow with no chil- 
dren gets one half. I do not wish to take an ar- 
bitrary rule. The Senator looks as though he 
had no reason to give, and, in order to give him 
an opportunity to find one, I move that the Sen- 
ate adjourn. 

The motion was not agreed to. 

Mr. MANGUM. Il suppose that the Senator 
from New Hampshire did not desire any expla- 
nation. His own intelligence will inform him. I 
will, therefore, not occupy the time of the Senate. 
I hope the vote will be taken on the amendment. 

Mr. HALE. I move to strike out of the amend- 
ment * one third,” and insert ‘‘ one half.” 

The motion to amend the amendment was not 
agreed to. 

Mr. BADGER. 


l am not going to make a 


speech, and I beg the Senate not to be alarmed; 


but as the yeas and nays have been ordered, | 
owe it to myself, as a member of the Naval Com- 
mittee, to say a word in explanation of the vote 
I shall give. I concurred in the bill in the form 
in which it was reported, but I am now satisfied 
that it is proper to adopt the proposed amendment. 
This being an application not for the payment of 
a debt, but for he granting of a bounty, we have 
a right to direct the share of Commodore Decatur, 
in what we propose to give, to be divided between 


his widow and adopted children, and it is very 


ington. | 


Mr. YULEE. Whatever may be the fact, she ` 
has lived with difficulty, It appears by the letters ` 


which the Senator has read, that she has striven 
todo her duty towards those ladies. Now, it is 
roposed to give her the $10,000 won by the gal- 


antry of her deceased husband; whether due by | 


law or equity, he would be entitled to it if alive, 
to which, being dead, his heirs are entitled, And 


proper to do it; because we may well suppose 
such a division would have met the wishes of the 
Commodore in the altered state of things between 
his widow and these favored relatives. 

The question was then taken on the adoption of 


the amendment proposed by Mr. BERRIEN as | 
‘ modified, with the fol 


lowing result: 
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ce, Wales, 


So the amendment was agreed to. 

The bill was then reported to the Senate, the 
amendment was concurred in, and the question 
recurred on ordering the bill to be engrossed for a 


third reading. On this 
nays were taken, and resulted thus: 


YRAS—Messrs. Badger, Baldwin, Berrien, Ciarke, 
Cooper, Davis of Misssissippi, Dawson, Houston. King, 
Mangum, Morton, Phelps, Seward, Smith, Upham, Wales. 
and Yulee—-17, 

NAYS-—Messrs. Borland, Bradbury, Bright, Chase, Da 
vis of Massachusetts, Dodge of Iowa, Douglas, Ewing, 
Hale, Hamlin, Jones, Mason, Norris, Poarce, Spruance, 
Turney, Underwood, Walker, and Whiteomb—19. 


So the bill was not ordered to be engrossed. 
The Senate then adjourned. 


uestion the yeas and 


LIEUTENANT GENERAL. 


DEBATE IN THE SENATE, 
Wenpwespay, February 12, 1851, 


On the joint resolution authorizing the President to 
confer the title of Lieutenant General by brevet, 
for eminent services. 

Mr. HAMLIN said: I voted to lay the resolu- 
tion on the table, and I did so for the simple rea- 
son that Congress, on various occasions, when 
engaged in a foreign war, refused to create the 
office. It is now proposed to create it by brevet, 
and, as a necessary consequence, the office will 
follow. I think as highly, and T speak openly 
and publicly everywhere, of the distinguished 
General upon whom this rank is to be conferred, 
as any Senator here. But, for the reason that the 
office's unnecessary, and yet that it will be created 
if this resolution should be passed, I voted to lay 
it on the table and will vote against it when the 
vote shall be taken. 

Mr. RHETT. I shall vote for the resolution, 


. on the simple ground that General Scott merits it. 


. Any testimonial of our sense of his high and dis- 


, tinguished services should be cheerfully paid. 


3 


He 
has shed glory on the United States, and we, rep- 
resenting the States, ought freely to bestow upon 
him all the honor we can with propriety bestow. 
I understand that this resolution is intended to be- 
stow upon General Scott a brevet, and nothing 
more. He is almost the only officer in the Mexi- 
can army who has not heen brevetted for services 
during that brilliant war. I shall vote, and vote 
most cheerfully, to bestow on this distinguished 
soldier the honor the resolution proposes, on the 
simple ground that he has fairly. and gloriously 
won it. 

Mr. ATCHISON. I will vote against the reso- 
lution, for the reason that Congress has, time and 
again, returned their thanks to General Scott, and 
every other officer, of every prade, that was en- 
gaged in the Mexican war. shall do it, too, be- 
cause it can add nothing to the honor of that 
distinguished officer, while, as has been observed, 
it will be an entering-wedge not only for the crea- 
tion of the office of a lieutenant-general of the Army 
of the United States, but, as has been recommended, 
and as we are urged from year to year, to the crea- 
tion of higher grades in the Navy—admirals, admi- 
rals of the blue, and admirals of the red. All these 
things will necessarily follow; and probably in the 
next war the title of field marshal by brevet will be 
proposed. I want to know whether there is any- 
thing substantial in it? General Scott is now the 
General-in-chief of the Army of the United States, 
and was so during the Mexican war. Will the grade 
of lieutenant-general add anything to the power of 
that office? [think not. Then it is an act of su- 
pererogation, to say the least of it; and itis for 
these reasons I shall vote against the resolution. 

Mr, TURNEY. I regret that we shall be 
called upon on any occasion to vote for the crea- 
tion of an office which is not for the public good. 
l have always understood that the offices were 
for the benefit of the country, and to promote the 


| public interest, and preserve public rights, and 


YEAS—Messrs. Badger, Baldwin, Berrien, Bradbury, ., 


Bright, Chase, Clarke, Cooper, Davis of Mississippi, Daw- 
son, Douglas, Hale, Houston, Jones, King, Mangum, Ma- 
son, Pearce, Seward, Smith, Turney, Underwood, Upham, 
and Whitcomb—24. 

NAYS—Messrs. Borland, Davis of Massachusetts, Dodge 


carry into execution the forms of Government. 
Tt seems to be admitted that this resolution is to 
be passed to reward meritorious services of an in- 
dividual offieer. I am willing to vote for anything 
in the ordinary mode, such as a sword, or any- 
thing of that kind, that may be necessary to ex- 
press my entire satisfaction with his conduct in 


1951.) 
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the army. Bat we are called upon to crente an 
ofice. Ys there any necesmty for such an office? 
No, eir: all that there is no neceasity for it. 
It is known 


were then engaged in war with a foreign Power, 
but the proposition was voted down aa hed 
proper and wrong. The office was not needed, it 
was worse than superfluous. But now, in order 
to worship a man—and I care not who that man 
may b-~—the council of the nation mast be drawn 
from its proper legislative business, to create an 
office, not because the public service requires it, 
bat merely to confer an honor on an individual. 
This is a course of legislation of which I disap- 
ve, and, disapproving of it, I cannot vote 
the resolution. I thought it strange that this 
measure, having been rejected in time of war, 
when we were told that such an office was neces- 
sary, should be taken up now merely because it is 
necessary to confer an honor on an individual. I 
think it is a bad mode of legislation—it is wholly 
uncalled for—in fact it is dangerous to create such 
an office for the purpose of conferring honors on 
an individual. If this office ix to add to the power 
of him who holds it, and if there is danger from 
such power, I think this mode of legislation is the 
proper course to increase that danger. For these 
reasons, I shall vote against the resolution. 

Mr. BUTLER. [I concur with my colleague 
in saying that I shall vote for this resolution most 
cheerfutly, as a tribute, a personal tribute to Gen- 
eral Seot:. He has won for himself and for his 
country an historical reputation, and Iam willing, 
es far as I can, to bear testimony in my official ca- 

ity to his merits. Until he won his reputation 
18 Mexico I would not have awarded it to him 


any more than the Romans would have bestowed ` 


a triumph upon a man who had not gone to war 
and won the laurels to which he was entitled from 
a grateful country. But Genern! Scott has won 
the right, and I will award it to him. 

Mr. HALE. 1 shall vote against the resolution. 
The honorable Senator from South Carolina says 
he wants to write the page of General Scott’s 
history. 

Mr. BUTLER, (in his sent.) Who said that? 

Mr. HALE. That is the amount of what the 
Senator said. I do not pretend togive the precise 
words; but Í can tell the Senator that mere fame 
is worth "ttle or nothing which is conferred by 
this Senate. We all know how the votes of the 
two Houses of Congress are obtained. Theyare 
¢commanded in most cases by the drill of a party 
majority, and that man who holds his fame by 
such a feeble tenure as that, will find it to be more 
evanescent than the poets have ever represented it 
to be. 

On what basis does the fame of the eminent men 
of antiquity rest? Does it rest upon any resolu- 
tion passed by the Roman Senate-or ty the meet- 
ings of the democracy of Athens? What, I pray 

+» Was the title attached to Miltiades or to 
Pericles? Were they called major general or 
leutenant general? How ridiculous would any 
man that has come down to us from antiquity 
appear bedizened out with these gewgaws, suc 
as it is pro to attach to General Scott? I 
have too much r et for General Scott to do it. 
If his fame is worth having, it is worth too much 
to rest on any title we can givehim. What is the 
meaning of this title? I confess that I do not un- 
derstand what it means. A lieutenant, in military 
hrase, is a grade lower than a major or a captain. 
eneral Scott is now a major general, and I am 
not sure that to the unsophisticated multitude this 
will not seem a step down, and a sort of degradas 
tion of General Scott; because all the people are 
not conversant with all the etiquette of military 
titles. Besides, if such an humble individual as 
fam might advise the sage heads around me, I 
would say to the friends of General Scott, look 
out! Tam not certain but that, in these days of 
compromises, in consideration of his being made 
a lieutenant general, some compromise is intended 
that he shall give up all the claims and pretentions 
to being made commander-in-chief. is is a day 
of compromises, and if it should happen that he 
should not carry it out in good faith, his fame 
would be as bad as that of the agitators who do 
not hold to the compromise of the last session. I 


’ t, during the war with Mexico, a | 
proposiuon was made to create that office. We | 


ng im-. 


not im ble, that that is what is in view. 
Resides, I look upon it as dangerous. Gentle- | 
men seem to smile, but I look at the of the : 
Secretary of the Navy, and I seethat he has rec- . 
ommended the appointment of some admirals, 
and there is another grade to be created between 
lieutenants and commanders. I am not certain— 
T have looked over that report, and I am not cer- 
tain whether there are other grades in the Army 
or not. But the constant aim is to raise the grade 
as well as the number of officers. Sir, there is no 
necessity for this office; it is acknowledged and 
admitted that there is no necessity for it. It is a 
mere attempt to confer something upon General 
Scott as a reward for his meritorious services. 
Sir, these services are before the country and the 
world. I believe myself, that as far as military 
skill and military prowess are concerned, Gereral 
Scott has a reputation com with which no 
man in the world can stand before him. I believe, 
and I am sustained by information from military ' 
men who were with himin Mexico, that greater 
skill, greater science, and more of those charac- 
teristics which go to make up a great soldier, never 


were displayed by any mortal man than were dis- ' 
eneral Scott, from the time he landed - 


played b 

at Vera Cruz until he entered the city of Mexico. 
And it is because I have such a high regard for 
him that I am opposed to belittling him by such 
a compliment as the Senate popore to give him. 
What is the fame which the Senate can give 
worth? Less than the paper it is written upon. 
One party may write it to day and another party 
may obliterate it to-morrow. An attempt was 
once made, not to increase, but to diminish the 
fame of another distinguished soldier years ago, 
and the Senate a resolution which was 
suppesed by some to detract from the merit of the 
then President of the United States, Andrew 
Jackson; and they wrote it upon the Journals of 
the Senate. By and by another Senate blotted it 
out, or drew black lines around it. Did the fame 
of Andrew Jackson stand one iota the better or 
the worse for either of these acts of the Senate? 
He stands upon his achievements and upon his 
history, which the world knows; and ina ve 
little while it will be entirely forgotten that any suc 
resolution was ever passed. So it will be with 
General Scott. If he has done anything to win 
favor with posterity, that fame is beyond our 
reach, and we cannot touch it. If he has no such 
title to a just fame, it is idleand useless, and worse 
than useless, for us to undertake, by anything we 
can do, to build itup. IfI were the warmest fnend 
that General Scott has, I would vote against this 
resolution. I am not saying that I am an enemy 
to General Scott, for I 
but those of the utmost kindness and most pro- 
found respect, and it is with entire consonance 
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t because it is not certain, and perhaps I 


t 
1 


ave no feelings for him ' 


with that respect that I would refuse to pass such ' 


a resolution, setting aside the evil influences which 
such a precedent would be likely to establish in 


the country. z 
Mr. CLAY. I should have been glad to have 


had a vote taken upon the resolution, but as some . 


discussion has been elicited by it, I beg leave to 
say a few words. The resolution has, I think, not 
been treated exactly right. It does not name any 
individual, and although every Senator may have 
sore particular officer of the Army in view, there 
is nothing in the resolution to authorize it. It pro- 
poses to invest the President of the United Statea - 
with the power, by and with the advice and con- 
sent of the Senate, if I understand correctly, to 
grant the rank of brevet lieutenant general for ser- 
vices actually performed. It has been argued in 
the progress of this short discussion, that in a war, 
when it was raging with all its violence, a propo- 
sition which was made to create the office of lieu- 
tenant general was rejected. Allow me to make 
a few observations upon that. If it was rejected, it 
was not, J believe, until after it had met the con- 
currence of the other branch of Congress, and 
even then rejected by a small majority. But what 
is the difference between the two cases? In that 
case it was understood that a particular individual 


was designed to be placed in the office of lieuten- 
ant géeral and commander-in-chief of our armies - 
Ido not mean to ` 


in the field, if the bill passed. ) 
say anything for or against the merits of the par- 


would advise them not tn put their foot into such a i ticular individual whom it was contemplated to: 


': dicated in the remarks of 


_tucky, (Mr. 
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appoint at that time; but this I am free to say, 
that individual had rendered no such meritorious 
services as would call upon the country to bestow 
the rank of lieutenant general. How is it with 
this resolution? It proposes to create that rank 
only for actual brilliant services performed. The 
case referred to during the war was one merely in 
anticipation of services, and very possibly the ser- 
vices might never have been performed. The 

roposition now is, to create the rank only where 

rilliant, honorable, and patriotic services have 
been rendered by the person who is to be the recip- 
ient of the office. Sir, the difference is too marked, 
too obvious, too striking, to adinit of a compari- 
sgn between the two cases. 

Mr. President, honors by military men are ever . 
more highly appreciated than pay, and when they 
can be granted with no injury to our country, I 
think it is one of the cheapest modes in which we 
can reward them. But it has been said that if you 
create the office and rank of lieutenant gencral 
how, you will be called upon by-and-by to create 
the rank of field marshal. No man in the country 
would be more ready to grant it under proper cir- 
cumstances, when, in consequence of achieve- 
ments and laurels won in service by one of our 
brave officers, he shall be entitled to the rank. And 
80, sir, with regard to the office of admiral. We 
expect to be, we hope to be, we are now the great 
competitor for the supremacy of the ocean. And 
do we ever expect to acquirean actual supremacy, 
to beat down our t commercial and naval rival, 


': without granting the rewards and without bestow- 


ing the high honors which are bestowed in all 
| other countries, and nowhere more freely than b 
that Power whose naval supremacy we woul 
supplant? 

r. President, I do not mean to dwell upon the 
merits of the individual whom it is supposed is to 
be rewarded here; the whole country, the whole 
world, rings with his praises in a military point 
of view, Ifthere ever was an instance in which 
it was the duty of a nation to offer its sentiments 
of gratitude with a view. to stimulate future mili- 
tary action, b bestowing this rank, costing noth- 
ing, but grateful beyond description to the individ- 
ual who may receive it, the case of the conqueror 
of Mexico presents such an instance. 

Mr. DAVIS, of Massachusetts. This resolu- 
tion is brought forward as an abstract proposi- 
tion, simply to confer on the Government, as I 
understand it, the power to grant, whenever it 
shall see fit, the rank of lieutenant general by 
brevet for meritorious services. 1, for one, voted 
to lay it on the table, because it was an abstract 
proposition. I saw nothing and knew of nothing 
which seemed, in my judgment, to call for a step 
of that sort. I had also on my mind the fact that 
the Senate, under quite different circumstances, 
had another question of this description under con- 
sideration at no very remote period. But if it. is 
to be made, as it has been made, a question 
whether we are to award this to the individual in- 

gentlemen, and I am by 
my vote to express an opinion upon the services 
of that individual, I shall be compelled to vote for 
this resolution. I appreciate those services as 
highly as any gentleman that has spoken on this 
Riba, I would be prepared to award to that 
gentleman, if his name were before this body, that 
meed of merit which he so richly deserves. Inas- 
much as gentlemen have thought proper to connect 
his name with this resolution, and to suppose that 
it is designed and intended to confer this appoint- 
ment upon him, [ shall very cheerfully vote for 
the resolution. 

Mr. HALE. If I had any doubt at all as to 
the impropriety of this resolution, they would be 
entirely removed by the eloquent speech that has 
been made by the honorable Senator from Ken- 
Lay.] It is said that human nature 
is totally depraved. I-do notbelieve that; but if I did 
believe that the highest honors which a republic 
could bestow for the highest actions were to be found 
in the miserable gewgaws with which the Govern- 
ment of England bedecks its heroes, I should 


‘ mourn for human nature. 


The honorable Senator tells us, that if we are 
to contend successfully with Great Britain for the 
supremacy of the seas, we must follow her in the 
honors which she bestows upon her naval heroes, 
and we must haveadmirals—the whole line of them, 


~ 
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I am glad the concession is made. To meet that |! casion, to each of the distinguished generals of the | lution, and shall decline absolutely committing 


argument I will appeal to our own naval history, | revolutionary war. The records show that in || myselfto its support until some one better informed 
and I ask where was there ever more gallant, and i; every warin which we have been engaged, the '| on the subject shall give me assurance that no 
daring, and chivalrous conduct, than was displayed | public thanks have been awarded to soldiers and || great increase of pay is designed, and that this 
on land and on sea by the heroes of the last war to seamen who have distinguished themselves in i resolution is intended chiefly, if not oe 
with Great Britain, particularly in the naval en- the military and naval service. The time has i as a formal and merited recognition of high public 


gagements which took place upon the lakes and come when an acknowledgment of this kind is `' services to the nation in fields of renown, where 
‘immortal glory was won for the American name 
eople. lionor the illustrious personage al- 
faded to so often in the progress of this debate as 
highly as any one here. All the commendation 
bestowed upon him on this occasion is, in my 
judgment, not atall beyond his deserts., As a pa- 
triot, I recognize him as entitled to the most pro- 
found respect; as a high-minded and accomplished 
gentleman, he possesses my esteem and affection; 
as the victor upon many a well-fought field, in 
which the national honor was maintained and the 
enemies of our beloved country humbled before our 
triumphant flag, I respect hin—I am grateful to 
him—I am proud of him. Nothing could give me 
more pain than to be supposed capable of calling 
in question, for political or for any other purposes, 
the claims of this personage to any comp en 

_ testimonial which those best acquainted with suc 
; Matters may suppose to be proper and becoming. 
: But, Mr. President, I must say that I lament most 
‘ deeply certain suggestions which have been in- 
' dulged in this morning by one of our body who 
_ avows himself friendly to the passage of this reso- 
'Jution. I allude, of course, to the Senator from 
New York who sits over the way, [Mr. Sewarp.] 
Sir, 1 cannot understand what that Senator means 
by a portion of the remarks which have fallen from 
him, if he really wishes the resolution to pass. I 


upon the ocean? Was there any motive wanting 
which could stimulate to honorable action those 
men, when they met the proud mistress of the seas 
and humbled her admirals in all their honors and 
in all the gewgaws with which they were be- 


decked? What was the highest grade to which | 


they could look forward? Nothing in the world 
but that of post captain. No, sir, it was no such 
thing as that that impelled, stimulated, and moved 
those men. It was a higher, a holier, and a more 
generous feeling. It was that patriotic impulse 
which resides in the breast of every man who re- 
flects that he has a country, and that his country 
ix entitled to his best services and his noblest ef- 
forts; who asks no other reward and no other hon- 
ors than the consciousness of duty well performed, 
and the acknowledgment of that by those in whose 
behalf it is rendered. When you have an army 
and a navy composed of such men you may bid 
defiance to the world. Your flag shall wave in 
triumph over every sea, protecting your commerce 
and carrying your name wherever it floats. But 
when these motives are insufficient—when the hon- 
orable impulses of patriots and patriotism are in- 
*sufficient to nerve your army in the day of battle, 
in the day of trial, in the day of peril, and you 
have to rely on those who are sighing for the stars 
and garters that royalty confers upon its pimps— 
then the downfall of the Republic has commenced 


due to the most eminent hero of the late war with 
Mexico. 


- and 


Senators here who oppose this ‘resolution say ` 


that they are willing to adhere to the ancient 


: course; that they are willing to vote thanks, will- 
ing to vote medals, willing to vote swords, but that 
they will not adopt the measure of voting a title, 
or the title of an office. Sir, the eminent captain 
who has been alluded to, has achieved adistinction 


heretofore unknown, unattained in the military ` 


service of this country. He carried the war suc- 
cessfully to the gates and to the palace of Mexico. 
~ He subdued the country and restored the relations 
. of peace. 0 
. the national arms he was suspended from his 
“ command, and the command of the army was de- 
volved upon another soldier. He came home from 
Mexico under the implied censure of his Govern- 
: Ment. 
ii Mr. FOOTE, (interposing.) Will the honora- 
i: ble Senator allow me to interrupt him for a few 
' minutes, to allow me to suggest, if he is really a 
i friend to the proposition, that he is pursuing a line 
į; of remark which must, more or less, impede the 
‘| passage of the resolution? 
i Mr. SEWARD. I-thank the honorable Sena- 
li tor. 


Having achieved this great triumph of 


I trust that no such consequence will follow. , 


l; I suppose this Senate is capable of appreciating . 


|, and willing to appreciate the circumstances which 
g Pp.: 


i| could not well imagine a more injudicious course 
—then the historian may begin the downfall of the 


destinies of the Republic. Then he may say that 
that which led our armies and our navies to vic- 
tory is extinct; that those noble, generous, and 
deserving impulses which command admiration the 
world over, have given way to that longing and 
sighing for honors, which it is said is the only | 
mode by which we are to contend successfully with | 
the mistress of the seas. No, sir. It is because | 
we have had men governed by different impulses | 
and different motives, because we have had men 
who looked to no such honors, desired no such re- 
wards, who looked to their own consciences and 
the approbation of their fellow-men to reward 
their services, that the past history of our country 


tells so much for our honor, our glory, and our suc- | 


cess. I want to adhere to the old practices. 1 
want to adhere to those times when the men of the | 
Revolution, and the men of the last war, went | 
barefooted and hungry, looking for no honors and 
no monuments but those which patriotism confers 
on the consciousness of duty well performed. 


experiment has been tried and well tried. It has 
carried us through three wars—the war of the Rev- 
olution, the war of 1812, and the war of Mexico. 
I am not willing to depart from the system which 
we have tried so long, and which has served us so 
well, to copy from the fashions of the monarchies 
of Europe. 

Í am glad that the resolution has been put upon 
this ground. Iam glad that the true basis upon 
which it rests has been brought out in such broad 
colors before the Senate, so that we can know that 
in voting fora measure of this kind we are de- 
parting from that which has served us so well and 
so long, to copy after the Governments of the Old 
World, from which we had hoped we were far 
separated. Ifno reason had been suggested be- 
fore, I think the opponents of this measure owe a 
debt of “gratitude to the honorable Senator from 
Kentucky for having brought it out so boldly be- 
fore them, so that now whoever votes for this 
measure will vote understandingly. 

Mr.SEWARD. Itis precisely for the reason 


that it is not a departure from what has heretofore ` 


obtained in this Government, that I am in favor 
of this resolution, and it is precisely for the reason 
that occasion calls for it, that I wish to follow out 


the line of safe and well-timed precedents from the | 


day when the independence of this country was 
declared until now. It has been the habit of Con- 


- ress to award honors to soldiers who had distin- 


guished themselves in the service of the country. 
The records of Congress show that its thanks 
were presented, sometimes‘on more than one oc- 


1/! 
want to adhere to those times and those days. The | 


distinguish this case—which make it a distinct one | 


' by itself. Therefore, because of the peculiar bril- 
liancy and glory of the achievements, and because 


i 


of the peculiar circumstances in which that efficer ' 
' became involved afterwards, implying before the . 


‘ world some national injustice, it seems to me now 


| to be eminently right and just to confer, not merely `; lish such a proposition, 


| of advocacy than that which he has thought proper 
to adopt. He has more than intimated to us that 

| General Scott was persecuted by the administra- 
tion of President Polk. He threw outan innuendo, 
and a very distinct one, to that effect. I never so 

_ believed, nor do I think any man living can estab- 
T knoe the gentlemen 


| one of the ordinary tributes of honor, such as a || who composed that Administration well, and hold 
| resolution of thanks, a medal, or a sword to this || them all to be utterly incapable of intentional in- 
| distinguished soldier, but the same thing, with !| justice; and I am pained that, without the least 


‘| responding to the peculiar circumstances which | 
i d 


ʻu require its manifestation. For that reason, I fin 
ii myself constrained to vote for the passage of this 


resolution. Nor can I see any injurious conse- |! 


quences that will arise from it. It is said, if we 


|, create the office now by brevet, it will be hereafter |' 


: demanded of Congress to establish the office in | 


| fact. I believe the American people, instead of 
| day; and we may safely trust to our successors to 
guard the public interests, public welfare, and pub- 
i lic fame. Let us do what is just, and trust to 
i posterity. They will do what they shall find just 


| and wise. It is for these reasons 1 shall vote for 
. the resolution. 
‘| Mr. FOOTE. I should like to understand what 


ii weare doing. If the language whieh I have heard 
' various gentlemen use on this occasion be justified 


|, by the facts, and thisis intended principally, if not ; 
: alone, as a just compliment to military services of 


‘| a preéminently distinguished character, I can see 
i, no objection whatever to the resolution. Yet it 
_ has been hinted to me that it is expected that large 


‘| provided, in the event that the resolution should 


} 


' degenerating, are growing wiser and better every | 


| 


ii some expression of the national sentiment, cor- || necessity for it, certain unhappy misunderstand- 


ings, of which every true patriot should desire to 
become oblivious, should have been obtruded upon 
us so unexpectedly and so unseasonably. 
Mr. SEWARD. If the Senator will allow me 

| the indulgence which I yielded to himn—— 

Mr. FOOTE. I concede it to him. 

Mr.SEWARD. I certainly disclaim any such 
i thing—any such attack upon the late Administra- 
| tion. I passed over altogether the matter of the 
. complaints against General Scott. I rested on the 
| fact of his suspension from command alone. The 
' Senator will perceive at once that I am sincere in 


| this declaimer, when I remind him that the com- 


i plaints upon which General Scott was arraigned 
were complaints that did not arise here in the capi- 
tal, or even in this country, but complaints that 
came up from his own camp in Mexico. They 


,, Were entertained; and I do not say, I do not intend 


to intimate, that they were not necessarily and 
_ justly entertained. The distinguished individual 


| who filled the office of Secretary of War under the 


t 


ti gard to this particular point, I shall certainly be | 


|: obliged tohim. Irepeat that it has been suggested 


i; that it is in contemplation to provide by law for a : 


large annual stipend, in addition to the pay of a | 


:: major general, for the benefit of a particular mili- | 


‘| tary officergin case we shall adopt this resolution. 
. I suppose that at the present time our army offi- 
cers are in general sufficiently well paid; if the 


| contrary is the case, for one, I shall always be J 
‘i arms w 


heady to supply deficiencies; and if the distin- 
i guished gentleman alluded to will be content to re- 
ceive the pay which he is now receiving, or but a 
moderate amount in addition, I, for one, shall cer- 
J tainly have the only objection which I could pos- 


i removed. In the present state of uncertainty upon 
‘| the delicate point to which I have referred, Iam 
j; not certain, as yet, how I shall vote on this reso- 


i 
. . > l: 
‘| pass in its present form. If any gentleman who : 
i} is informed on this subject can enlighten me in re- `; 


Administration which conducted the Mexican war 


i 
bi is one of the most eminent men in this country. 
': additional pecuniary recompense is hereafter to be : 


He is one of my personal friends—a man for whom 
I cherish avery high regard, and to whom I would 
be the last under any circumstances to impute un- 
necessarily or wantonly even an error of judgment. 
I ae that will be satisfactory. 

r. FOOTE. The gentleman, then, has pur- 
sued a course of remark which, to say the least, is 
not a little illogical. After the disclaimer just 
| given, I cannot understand why this disagreeable 

topic was alluded to at all. The Senator evidently 
seemed to be engaged in an effort to awaken our 


'; sympathies in behalf of General Scott, not so 


sibly entertain to the proposition before us entirely |: 


i 


| 
| 
| 


much open the ground of the great distinction in 

ich he has acquired as upon the ground 
that he had been treated with cruel injustice by 
somebody, and had been subjected to peculiar in- 
dignities; and now the honorable gentleman tells 
us that he did not mean anything of the kind. 
Then, of course, he meant nothing. Why the 
gentleman should undertake to address us in a 
| Manner so seemingly significant, when he really 
| had no particular ideas to express and no particu- 


`~ 
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iar object to accomplish—-why he should think it 
n + on an occasion like this, to make a vain 
rhetorical exhibition—I cannot exactly understand. 
At any rate, if I should eventually vote for this 
roposition, I am glad that the declaration which | 
just been made by the Senator from New York ` 
will relieve me from all suspicion of sanctionin 
any such idea as that General Scott was persecuted ` 
by the Administration of Mr. Polk, or by anybody 
else. I conceive that nothing could be more in- 
delicate or discreditable to us than to enter at all at 
this time, and under existing circumstances, into ` 
an examination of those unhappy feuds which 
Sprung up between himself and other military com- 
manders of great worth during the late war with 
Mexico, and the memory of which, for one, I 


would gladly lose forever. If I should support | 


this proposition, I shall do so because I consider 
the distinguished gentleman alluded to worthy of | 
the compliment designed by it to be bestowed upon . 
him, and because I am not willing, by negativing 
it, to mortify the sensibilities of a high-toned . 
American. i 
We have a precedent for this. We know that 
‘General Washington was made lieutenant general 
for the purpose of conducting the war against 
France at one time anticipated; and thus does it: 
appear that the wise men of another generation 


considered that the establishment of an office of : 


this grade might become expedient. It chanced 
that the expected war did not occur, and the of- 
fice was abolished; but I have yet to hear this part 
of our national legislation called into question. 
Since that period we have become a great people; 
we have multiplied in our resources beyond any | 
_ other instance in history; for the purposes of a just ; 
and necessary national defence against foes, either 
foreign or domestic, our Army and our Navy have 
both greatly strengthened and extended; and 
‘T can see no impropriety whatever in introducing 
into both these béanches of the public service those | 
official grades known to all the other civilized na- | 
tions of the earth. Although we are now happily 
at peace with all nations, no one knows how long 


| whole plan of mili operations in Mexico, can 
| now hesitate to give their sanction to the proposi- 
| tion before us, which is, in every point of view, 
i as I consider, so much less objectionable. I do 
‘ not wish to suggest any inconsistency atall, but I 

should be pleased to hear this delicate point a little 


Lieutenant General—Messrs. Douglas and Davis of Miss. 


what has been said by the Senator from New |' 


York in reference to the late Secretary of War, 
(Mr. Marcy,)—the matter which he has thought 
proper to bring to our notice. 

erstood that such relations of 
and confidence existed between 
Governor Marcy as to authorize him to put him- 


I have never un- | 
litical affinity | 
at Senator and | 


. self forward for the purpose of shielding him from |, 


imputation. 
: different relations existed between them as public 
men, and such as rendered it preéminently unbe- 
coming in the Senator from New York to become 


upon this floor the vindicator or eulogist of that , 
i 


ustrious and truly meritorious personage. 

Mr. DOUGLAS. I shall vote for this resolu- 
.tion as it is, provided it be not amended, although 
itis not in the shape in which I would prefer seeing 
it. I am very willing and anxious to see the mark 


I had understood, indeed, that very | 


j 
m 
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objectionable as a precedent, while the compliment 
to Genera] Scott would be very much enhanced. 
Mr. DAVIS, of Mississippi. I am sorry that 
the manner in which the debate on this resolution 
has been conducted has diverted the attention of 


i ł c A ' the Senate fram the subject of the resolution to 
explained. I mustbe permitted, without any inten- |: 
tional discourtesy, to enter a formal protest against |' 


personal considerations. The Senator from Illi- 
nois, however, has spoken somewhat to the merits 
of the resolution; and the two main arguments 
which he has presented constitute, I think, two 
objections to it. He first argues that the resolu- 
tion is a proposition to pay a compliment to an 
individual. Have we come to this? Are offices 
to be created as rewards to individuals to gratify 
their just pride, if you please, following the sys- 
tem of orders, stars, and garters given by mon- 
archs? His argument was, that a grade should 
be created above the ordinary officers of the army, 
to be filled in time of war by the selection of he 
President, frem the whole country at large; that 
is, that the President, when war breaks out, may 
hunt through the land for some favorite on whom 
to confer the chief command, and thus bring shame 


‘on the brow of every war-worn soldier of his 


of approbation that would be implied in conferring |: 
the grade of lieutenant general upon General Scott. |: 


I take it for ted that is the object of the reso- 
lution. With regard to his distinguished services 
in the late war, I apprehend there is no diversity 
of opinion among ihe people of this country. T 
, would have preferred, however, to have seen this 


proposition put in a shape which, in my opinion, | 
would have been more consistent with the organi- | 


zation of the Army, with reference to what may 
occur in the future. 

I think that the highest grade of the Army of 
the United States should be vacant always in time 
of peace, to be filled when war should occur, by a 
commission to-expire.at the coriclusion of the war. 
My reasor for that opinion is this: Promotions 
are made in the United States Army generally by 
seniority, and it may frequently occur in the fu- 
ture that when a war breaks out the person hold- 


; only, conferred for meritorious services. When 


country. That is the proposition of the Senator, 
and is the probable effect of the resolution. It is 
proposed to create an additional grade in the army, 
and to authorize the President to fill it by brevet 


a war breaks out the President will appoint, by 
regular commission, to the grade created but le 
vacant, whomsoever he may prefer. These are 


: some of the objections that stand in the foreground, 


this condition of things is to continue. Our rela- 


| 
tions with other Powers are so extended, and the |; ing the highest grade in the Army will not physi- 
points of possible collision in future so multiplied | cally, from age, be able to perform active duties 
of late years, that I fear it would hardly be reason- |' in the field. I think, that whenever a war occurs, 


able to calculate upon a continuance of peace for a i. the President of the UMted States should be atlib- 
to look through the whole line of the Army, |: 


eat many years in succession. If war were to ert 
reak out to-morrow, I do not doubt that the ap- i and through the whole line of the citizen soldiery, | 
_pointment of a lieutenant general would be neces- | to select a Commander-in-Chief to conduct that | 
sary; and it is only acting out the counsels of the | war. I would, therefore, like to see the office of | 
Father of his Country, in time of peace to prepare i| a lieutenant general created, to be filled when a ' 
for war. war arises, and to become vacant when peace ` 
should be concluded. When the President fills |i 


While upon this subject, I would say that I | 
happen to be one of those unfortunate Democrats || that office with reference to active services in the || 
field, he may take the man in the United States 


who never did approve of the proposition during | ea cat ee ee 
Hi . 


the Administration of Mr. Polk to create a lieu- 
tenant general. This was one of the few measures |} Combining this object, therefore, with the one to 
pay this compliment to General Scott, I was in 


of that truly wise, patriotic, and brilliant Admin- ; 
istration to which I could not give my assent. I; hopes that the Committee on Military Affairs 


had, perhaps, some peculiar personal reasons i. 
which operated more or less upon my mind, and | 
at the same time I conceived it to be impolitic || 
upon high public grounds. I have seen no reason : 
to change my views upon this subject; on the con- . 
trary, subsequent events have decidedly confirmed ,_ 
them. I believed then that the appointment of |. 
a lieutenant general—especially the appointment |; 
of an individual to the place of lieutenant generał l: 
who did not belong to the Army at all, above the, 


would have provided for the creation of the office 
of lieutenant general, with a provision that it might 
now be filled, but when it should become vacant 
by death, resignation, or from other causes, it 
should remain vacant until a war should occur, |: 
and then it should be filled during the war, and 
again become vacant at the conclusion of the war, 
and so continue throughout our whole history. | 

This would have accomplished the two objects. ;i 
| It would have done justice to General Scott; and `: 


major generals then in actual command, officers the compliment to him would have been greater : 
of high ade and distinguished services—would | than it will be under this provision, because when 
have had a most disastrous effect upon the whole | you provide that it may be filled once in time of ` 


army, and upon the pending war with Mexico. I. peace, and filled only by one man, forever thereafter 
am of opinion that the triumphs which were after- ' to be vacant, unless war exists, the compliment ; 
wards achieved in Mexico would not have been | you pay him is much greater than it would be to 
heard of had that particular measure been con- | pass a resolution in general terms providing that | 
summated. Being then in private life, I did not, | the President of the United States shgll be at lib- ; 
of course, make any very marked opposition toit; | erty to select from the whole Army, and those. 
but those who conversed with me on the subject | who may have retired from the Army, or who ` 
then, know that [ entertained very decided views ‘' have distinguished themselves in the volunteer ser- | 
in opposition to the whole scheme. I will add, ` vice, an individual to fill the office. 
sir;that I am not a little at a loss to understand | I make these suggestions with great diffidence. | 
how it is that gentlemen who were at that time | I am not a member of the Military Committee; I ;; 
willing to create a lieutenant general, under cir- ‘| am not a military man; I make no pretensions to 
cumstances so inauspicious, and when it was || any knowledge of the service in detail that would | 


. system for their generals. 


confidently expected that an individual would be ! 

PRO to the place who did not belong to the | 
merican army at all, and whose appointment 

would in all possibility have been fatal to the | 


| But these views have occurred to me as being 


| authorize me to bring forward any proposition. 


and I expected them to be noticed as stich. For 
myself, I should have preferred to say nothing on 
the resolution; but I could not hear in silence this 
policy brought forward as an argument in favor 
of the resolution. . í 7 

Mr. President, among other considerations 
which have been adduced, this matter has been 


i treated as a personal compliment. Theresolution 
| certain! 


omtstonoone. Yet it has been treated 
as applying to a particular general. We have 
heard the argument that there should be indemnit 

for wrong done by our late distinguished Presi- 
dent, Mr. Polk. We have had a parallel run 
which would place this general above all other 
generals, the Father of his country included, The , 
Senator from New York [Mr. Sewarp] points to 
the services of General Scott as unparalleled in 
military history. He means then, not only the 
history of our own, but the history of all other 
times. It is enough for me that his language in- 
cludes Washington. TheSenator from Kentucky 
[Mr. Cray] calls him “the conqueror of Mexico.” 
This is a little more than questionable for whom- 
soever claimed, and these are comparisons which 


| I had hoped would never have been made in the 


Senate. This is not the place for military criti- 
cism, and I do not intend to attempt it. But I can- 
not forbear on this occasion to ask whether he who 
beat the regular armies of Mexico, and disorgan- 
ized her military power, has more or less claim on 


: the page of history to the title of “ the conqueror 
: of Mexico,” than he who met the fragment of a 


beaten army, united to newly-levied peons, and 
led by a chief who had been stripped of his mili- 


` tary prestige by recent defeat. 


fter these remarks, and claiming to myself a 


‘proper and entire willingness to do honor to the 


very distinguished soldier whose name has been 
drawn into this debate, I choose to notice the 
resolution as a distinct thing, as a matter of legis- 


lation. We have, throughout our whole military 


history, had a system of offices the reverse of that 
of Great Britain. We have had asystem of pro- 
motion by seniority—a promotion to every grade, 
up to the grade of colonel, strictly by seniority, 
and above that by selection, but always by regular 
commission. The brevet system has grown upon 
our service until it has produced such confusion in 
the Army that many of its best soldiers wish it 
could now be obliterated. This resolution is ex- 
actly adverse to the whole system we have here- 
tofore observed. It creates an office to be gained 
by promotion to a brevet only. It is the British 
n the Army of the 

nited States there is a class—by no means a 
small one—that have contended for the British 
system, and desired to see commissions in the line 


proper; and if the proposition should be put in the .' limited to the grade of colonel, and all the gener- 
shape I have suggested, perhaps it would be less į| als to hold by brevet.. This resolution is. in strict 


. 
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keeping with the opinions of that section of the - 
Army. ; i 

You, Mr. President, recollect the conflict which 
arose in the Army about the time of the death of 
Major General Brown, and which it is believed 
drove the then President to pass over the next in ` 
rank in the line of the Army, and to select another | 
officer as Commander-in-Chief. From that day- 
to this, this brevet conflict has continued in the ` 
army. Now we are about to change our system. 
We are about to establish an office to be held by 
brevet only, and thus far to abandon the rule 
of commissions in the line. This I hold tobea 
radical objection to it. If an additional grade is 
wanted in our Army for any purpose, create ` 
a grade; give the commission according to the 
established law and usage: and let the officers 
be brevetted to that as to other grades in the Army 
of the United States. But if this system of pro- 
moting by brevet only be adopted, then the idea 
of the Senator from Illinois [Mr. Doveras] ob- , 
tains. Thus, suppose some one to be appointed 
to the grade of lieutenant general by original: 
commission, and the question of brevet rank 
against a junior linear commission is raised be- 
tween two lieutenant generals, one holding by bre- 
vet only as the reward for service, and the other 
by appointment without service: here there would 
be a conflict between the two highest officers com- | 
manding the troops; the question would he pre- ' 
sented which has been debated for thirty years; 
and who would have the power then and there to 
decide it—from day to day to determine whether 
the casusexisted in which brevet rank takes effect? 

This office of lieutenant general is not new to 
our history. In 1798, in view of hostilities with 
France, it was conferred on General Washington 
by Cangress. But as soon as the cloud which 
threatened war had passed away, the commission 
was returned to Congress, and the act of thenext 
year (1799) abolished it in these words: 

“© Sec. 9. That a commander of the army of the United 
States shall be appointed and cominissioned by the style of 
‘General of the armies of the United States;’ and the pres- | 
ent office and title of Lieutenant General shall thereafter be | 
abolished. 

APPROVED, March 3, 1799.” 

It was abolished by law in 1799, but the rank | 
of general remained. But by the present organi- | 
zation the grade of general was discontinued, and j 
from thenceforward we have had nothing higher 
than a major-general. I donot agree entirely with 
those who say that because our Army has achieved | 
glorious deeds under its present organization, it 
would never be proper to-create additional grades. 

I cannot deny to our Army those grades which 
sheuld give our officers, when, in the exchange of 
official courtesies, they meet officers of foreign 
services, equal rank. I sympathize with the feel- 
ings of a soldier in the value he attaches to a title 
under such circumstances. But I hold that our sys- 
tem would be better adhered to, and the object more 
perfectly attained, if we create the grade of ful! gen- 
eral than by that of lieutenant-general; and that it 
is entirely subverted when we authorize promotion 
to that grade by brevet only, instead of by linear 
commission. If the object is to confer honor, 
our modes are many—the thanks of Congress, 
swords by Congress, medals by Congress. These 
are the honors which have heretofore heen con- 
ferred upon American soldiers, and convey unmis- - 
takable compliment. I think pride should be sat- 
isfied with these, and if vanity craves more it 


should net be granted. ' 


The Senator from South Carolina [My. RHETT] 
says, naming a particular officer, that he has re- 
ceived no brevet. Why? Because he had the 
highest commission in the Army. How could he 
be brevetted after having reached the highest rade 
known to our servire? Did we brevet General 
‘Patterson, or General Butler, or General Twiggs 
for service in the southern column? Did we brevet 
General Worth, who landed at Vera Cruz with 
the landing of our Army, and tought thence to the 
city of Mexico, and who came from the field of 

© Molino del Rey, the object of wonder, because he 
came unscarred? Did he receive a brevet forall his 
achievements upon the southern line? No, because 
by previous brevets he had reached the highest 
rade. Did Quitman, our own gallant Quitman, 
who carried the first gate of the city of Mexico, 
receive for that a brevet? No, because he was a 
major-general. There are other instances. 


Iam pleased that the resolution does not restrict 


And if the power be given to the President 


` to confer this grade by brevet, would he not con- 


fer it upon every major general similarly situated, 
and alke digtinguished for his gallantry, until 
brevets of lieutenant general would become as 
cheap as are brevets of major general now? And 
when you create the grade, and fill it by brevet, 
every officer who, in the grade of major general, 
distinguished himself in battle, is entitled to dis- 
tinction by the brevet until you abandon yoursys- 
tem. 

These, Mr. President, are some of the main 
considerations which determined me in the begin- 
ning to vote against this resolution. I was quite 
willing, if any mode had been adopted which was 
consonant with our military system, to create an 
additional grade in the army; but I could not 
abandon what had been the practice of so many 


years, and which, I believe, every year has shown , 


us more and more to be the wisest practice of the 
United States—I mean of adhering to commissions 
in the line against brevets. 

Mr. DOUGLAS, I desire to make a word of 
explanation. In the remark I made a little while 
ago, I did not wish to be understood that I would 
make this an office by brevet if T could have my 
own proposition, that I suggested, carried out; bnt 
I would create an additional grade in the line of the 
Army—that of lieutenant general—to be filled in 
time of war, and then remain vacant in time of 
peace. This brevet system is no favorite with 
me. 
additional rank in the line of the Army, to remain 
vacant in time of peace, but to be filled in time of 


‘war. But, as I said, I am no military man, and 


therefore will not bring forward any proposition 
in relation to the subject. 

Mr. FOOTE. I am not willing to be misun- 
derstood about this matter. It is well known that 
this proposition did not originate with me. I am 
no military man. I donot profess to be acquaint- 
ed painea with military concerns. I am not 
so specially acquainted with all the achievements 

erformed by our officers in the late war with 
Mexico as to be able to institute a comparison, 
either favorable or unfavorable, between any of 
these personages—at lea$t, none that could be 
implicitly relied on. Were I compelled to dis- 
criminate, though, it is probable I might be con- 
strained to recognize General Scott, as upon the 
whole, preéminently superior to any one who did 
command in Mexico. Certainly, my mind is not 
without some impression of this kind. That the 
civilized world does now recognize him as the 
conqueror of Mexico, T hold to be as true as that 
the sun shines in the firmament; and I feel toler- 
ably certain that all posterity will award to him 
the chief glory of that war. To be sure, this 
judgment of mine is, after all, but a poor one; but 
still, it is my judgment, if I may thus entitle it; 


| and having been quite dispassionately adopted, 


and not at all under the influence of political par- 
tiality, it is altogether likely that I shall adhere to 
it, until Ẹ shall, in some way, obtain sounder 
views upon the subject. 

. Lsaid I did not originate this proposition. I 
should have considered il rashness and presump- 
tion in me to have originated any such proposi- 
tion. T understand it had its origin with the hon- 
orable Senator from Alabama, [Mr. CLEMENS,] 
whom I am proud to recognize as my friend, who 
is not here among us this morning, and who, I 
fear, is detained trom his seat by indisposition. 


_ It originated thus, sir, with one who is alike dis- 


tinguished as a military man and as a statesman 
of enlarged and liberal views. It originated with 
one who is a man of genius and a man of accom- 

lishments®and a true-hearted American—who 


‘loves his country more than party or section, and 
who is wholly incapable of bringing forward this - 


or any other proposition for the attainment of any 
illicit or unworthy purpose. In supporting this 
much-denounced resolution, I was following the 
lead of my worthy and trusted friend, at the same 
time that I was nota little confirmed in my inclina- 
tion to do so by the example and counsels of my 
excellent friend from Ilinois, [Mr. Sureps,] who 
is also alike versed in military and civic concerns, 
and who, I may say, is alike crowned with mili. 
tary and civic honors. Having two such leaders 


My remark was, that I was in favor of an | 


I ve a 

et | to follow, I can walk with a little more boldness 
i! the honor to one officer, as this debate has indi- ` 
' cated. 


than I should perhaps feel without this invigorat- 
ing guidance. 

I support this proposition because it will lead to 

. the rendition of a just and merited honor, not to 
a persecuted officer, but to a most distinguished 
general. I placed it on that ground in my reply to 
the Senator from New York, who, I thought, un- 
dertook to suggest the persecution just alluded to, 
but wo promptly disclaimed any intention of do- 
ing so when I complained of his having done so. 
Had this measure been urged upon us as recom- 
pense for sufferings imposed unjustly by the ad- 
ministration of Mr. Polk, I should have been 
compelled to vote against it; but as itis not the case 
at present, J confess that I take particular pleasure 
in supporting it, because in doing so I feel that I 
am doing simple justice to a meritorious officer, 
whose political opinions and my own are so oppo- 
site that the mast illiberal of my adversaries will 
despair of fixing upon me the suspicion of having 
yielded to mere party predilection. I feel particu- 
larly gratified that Ihave it in my power, as the 
representative here of a generous, a valiant, and, 
truly patriotic constituency, in showing to them 
and to the world that, on an occasion like this, I 
can rise above all arty feelings of the moment, 
and all prejudice, laye engendered, and give 
my sanction to a proposition brought forward un- 
der such high and generous auspices, and which 
involves so deeply, in different ways, the rendition 
of justice to an individual whose merits as a mili- 
tary man are so conspicuous in the eye of the world 
as those of General Winfield Scott. 

If this were a proposition to confer the “order 
of the garter,” or any title of nobility upon an 
American citizen, those who know me eat know 
that none would scorn such a proposition more in- 
dignantly than myself. I have heretofore voted 
in support of any proposition intended to do honor 
to the valor displayed by our fellow-citizens in the 

Mexican war. I would not vote at any time in 
order to pamper vanity or to gratify pride. I have 
no thought of anything of that sort. Nor do I 
believe that the vanity of any particular person is 
ir ter ded to be gratified by the adoption of this 


ii resolution. It is simply mtended to declare in a 


formal and imposing manner the nation’s gratitude 
for high national services. This at least is m 
understanding of the matter; and this understand- 
ing is likely to continue until some developments 
are made which I do not regard at present as even 
possible. 

Mr. SHIELDS. Mr. President, I made a 
pledge, when I asked permission to call up this 
resolution, that I would abstain from making a 
speech, and I mean to keep that pledge religious- 
y- My object is to get a vote upon this proposi- 
uon, ang save the consumption of time. But if 
gentlemen choose to discuss it further, I am will- 
Ing to postpone it and make ita special order for 
some other day; and then I will enter into a dis- 
cussion and try to defend the proposition. 

Several Sexarors. Oh, no! Let us finish it to- 


day. 

The PRESIDENT. Does the Senator make 
any proposition ? 

Mr. SHIELDS. I find there is a disposition 
to end the matter, and I concurjn it. I hope the 
discussion will cease. 

Mr. DAVIS, of Mississippi. My colleague, 

@who has just addressed the Senate, endeavors to 
give the history of this resolution, and with that 
he shows himself about as familiar, I imagine, as 
he was in some other history to whieh he re- 
ferred. ° 

Mr. FOOTE. I would say to my colleague that 
I called upon the honorable Senator from Hinois, 
who stated that my friend from Alabama original- 
ly introduced the resolution. I called upon an- 
other member of the Military Committee, who in- 
formed me that the history which I gave was 
correct. 

Mr. DAVIS. It would have been quite an easy 
matter, if he had read one of the documents lying 
upon his desk, to have found that the resolution 
introduced by the Senator from Alabama, at the 
last session, was referred to a board of military 
officers, and was reported upon. He would have 
found that the Senator from Alabama, who intro- 

- duced the resolution, referred it to the Committee 
on Military Affairs, who reported a resolution, 
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which was sent to the board of officers, and upon 
their the resolution now under considera- 
tron 18 : 

Mr. FOOTE. Bol understood. 

Mr. DAVIS. If the Senator so understood it, 
his statement did not leed anybody to know what 
he understood. = 

Then the Senator adds that the whole world 
gives to General Scott the character of preémi- 
nence for feats performed in the Mexican war. 
Who is “the whole world.” Is it the leading 
members of the Senate? lam not one of those 
who constitute the whole world?) And who has a 
right to speak for the whole world? Now, sir, l 
hold that the whole world entertain no such opin- 
ion. That a man may conscientiousty entertain 
different opinions upon this subject; that soldiers 
do entertam different opinions upon this subject— 
and I do not speak for those who for a day or a 
year may have in service, but of those whose 
profession it is—I do not deny; but I do not per- 
ceive, unless the Senator has some authority which 
he has not presented, how he has assumed that 
the whole world entertain the opinions which he 
entertains. f 

Nor do I find in anything which I said (and he 
seemed very much to refer to it) a justification for 
his informing us that he was influenced by no pre- 
judice. There was no accusation of that sort 
against any one; or, if there was, I did not make 
it. I sup no prejudice on the part of any 
one—-no fear, favor, or malice. I made no such 
intimation, beyond the very brief reply to the re- 
marks which had been made by others. T ad- 
dressed myself to what [ believed to he the merits 
of the resolution, and upon that [ have not been 
answered. Asa military question—a question for 
military criticism—I distinctly stated that I did not 
consider this a porer place, and I would not en- 

in it. Tadhere to my determination. Myself 
and the other members of the Military Committee 


who entertain different opinions in relation to this . 


resolution, in leaving it to the Senate, I believe I 
may say, understood each other that its merits 
alone would be considered, and that we were not 
to engage in any personal controversy as to the 
merits of individuals. Such has been Tay course. 

Mr. SHIELDS, (interposing.) If the Senator 
will permit me, I will remark that I regret as much 
as any Senator on this floor, that any comparison 
has been drawn between these two t and dis- 
tinguished American generals. I think it is inju- 
rious to the reputation of both—to the reputation 
of the dead, and to the reputation of the living— 
and I am very sorry that any gentleman on the 
floor has done it. Certain it is, I have not done it. 

Mr. BUTLER. Mr. President— 

Mr. FOOTE. I hope to be heard in this mat- 
ter a moment. 

Mr. DAVIS, of Mississippi. I have not sur- 
rendered the floor. I only gave way for explana- 
tion to the Senator from Illinois. 

The PRESIDENT. The Senator from Mis- 
<r has the floor. 

Mr. DAVIS. Some twenty-seven yearg of in- 
timate relation with the present commanding gen- 
eral of the Army perhaps renders it proper for me 
to say on this occasion, lest he should take the 
interpretation of others for my real intent, that I 
seek not to deprive him of any military honors 
which any man on earth can confer upon him. 
Few men, perhaps, have spoken more frequently 
and more highly of his milita 
myself, because, I imagine, few have estimated 
them as highly as I. J] have had some opportu- 
nity to know him, and have some cause to remem- 
ber him kindly. Such our relations have always 
heen. That Í might have sope objection to par- 
ticular acts of his is not ifivolved in the general 
remarks which I make. I choose thus, however, 
deliberately to guard myself against any misin- 
terpretation by him, in supposing that I would 
wish to deprive him of any military honors which 
others would confer upon him, so far as I believe 
they may be properly conferred. Believing this to 
be a departure from our Army system—believing 
it to be an injurious departure—I resisted the res- 
olution; and yet it is known to other gentlemen in 
this Chamber, that I said I would not object to a 
proposition to create a grade of full general of the 
Army, with the foreknowledge that it would be con- 
ferred upon him to whom you now propose to give 
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a lower grade of lieutenant general by brevet. l So |! other misuiles hurled at me this morning from the 


far, then, as I am concerned, I at least have not | 


sought to withhold the full mensure of promotion 
from him who is now so worthily the Commander- 
in-Chief of the Army of the United tates. It is 
nown to other members of the Senate that I con- 
sider this title as objectionable for many reasons, 
and, among others, because | do not consider it 
as corresponding with the organization which at- 
tains in regiments and companies; while the grade 
of general, above that of major general and briga- 
dier general, would so correspond, and give us an 
equal number of generals with the British service. 

Thave thought it proper, lest there should be 
any misconstruction when E wish to be understood, 
to say this much. As to my constituents, (my 
colleague refers to them,) I presume they care 
very little whether I vote upon one side or the other 
upon this question. I have no iden that there is 
a man in the State of which I am a representative 
who would ever think of questioning me, and con- 
sidering me as responsible to my constituents for 
the vote I give upon this question. They main- 
tain opinions on one side or the other, I have no 
doubt; but I cannot conceive of any responsibility 
devolving upon me in the vote I am about to give, 
nor would I have thought of it if my vote was to 
be the very reverse of what it will be. 

Mr. FOOTE. Ihave been so pointedly referred 
to by the gentleman who has just taken his sent, 
that I will be exeused for making a very few re- 
marks in response. My colleague seems to think 
that I have misunderstood the history of this mat- 
ter as much as [ have misunderstood the history 
of other matters of somewhat higher importance. 
That is his opinion. It is certainl 
great deal of respect on the ground of authority; 
but, inasmuch as he has not made it good by any- 
thing like a decent or plausible showing of facts, 
I hope that it will be in my power yet to stand np, 
firmly and calmly, and maintain each position 
which I have heretofore assumed, without being 


entirely overborne or paralyzed by any opposition | 
or oppugnation, either reasonable or unreasonable, | 


which it may be my fate to encounter. 

Mr. DAVIS, of Mississippi. I wish to ask my 
colleague one question: Willhe let the notes of the 
reporters stand as they have taken them? 


Mr. FOOTE. lam very much inthe habit, I know,- 


of following the reporters’ notes and correcting any 
mistakes into which they may have fallen, in con- 
sequence of a rather indistinct enunciation 6n m 

part, and other causes unnecessary to be specified. 
Perhaps I shall do so on this occasion. But I am 
sure that 1] shal] not cause any part of the debate 
to be so marred and mangled by alterations of 


anything said by me as to do injustice to any hu- : 


man being. this, sir, I am incapable, however 
others may misjudge me on the subject. 
As I was proceeding to say, my colleague’s 


opinion has been expressed, but I think he has . 


made nothing like a plausible showing in support 
of itonthe present occasion. I therefore expect 
confidently to be able to stem the tide of his elo- 
quence, and to bear up-even against the influ- 


ence of his name and character, both here and — 


elsewhere, in connection with the matters at pres- 
entin controversy between us. Atany rate, I am 
willing, as I said before, to risk the consequences 
before my own constituents and the country. 

As to responsibility to my constituents, which 
has been so pointedly referred to, thereis nothing 
in my past history which, as a reasonable man, 1 
could seriously lament. Ihave beencharged some- 
times (I remember and with no little pride) with 
risking myself a little too much in certain locali- 
ties upon great national questions involving the 
welfare of the Republic. I have been even charged 
by some who have not been much inglined to do 
me justice, and whose favorable esti 


oring, with misrepresenting the known opinions 
of my constituents. I believe nobody has found 
me quailing yet under this accusation, grave as it 
is in its character; and I think that I have not yet 
evinced any want of that firmness of mind, and 
that self-collectedness of demeanor, without which 
the occupant of a seat here is but a worthless and 


contemptible creature. The allusions, therefore, ` 


of the honorable gentleman to me, in the high 


public capacity in which I am now acting, have . 


fallen as harmlessly at my feet as have certain- 


entitled to a ` 


tion of me - 
as a public man I should regard as deeply dishon- © 


same bow. I gave the history of this resolution 

as furnished me by the honorable Senator from 

Minois. I said that I understood the proposition 

now before us to have originated with my friend 

from Alabama, not now in his seat; and such is 
-the fact, and even the statement of my colleague 
himself supports me in this position.” I am in- 
different asto the precise routine through which the 
resolution may have been fated to travel since its 
origination; but the main and only material fact of 
the case has been correctly stated, for the Senator 
from Alabama is entitled to claim the paternity of 
this movement. I never saw the resolution my- 
self, either in print or in writing, before this morn- 
ing; but I understood from the Senator from Al- 
abama that it was simply or at least mainly a 
complimentary one, when, about the period of its 
inception, he did me the honor of coming to me to 
request my support of it. I have been informed 
this morning that in its original form it provided 
for the bestowal of a large additional recompense 
for General Scott. Ido not think, as at present 
advised, I could have given it my support in that 
form, without some special reasons, which I have 
nat yet heard assigned. 

There has been some complaint here, sir, that 
invidious comparisons have been instituted be- 
tween General Scott and other military gentlemen. 
Well, sir, I have instituted none, I am sure. I 
had rend Shakspeare to but little purpose had I 
not learned from the famous Dogberry that com- 
parisons are odorous;” and I hope that I indulge 
m them as seldom as any gentleman here. 1rə- 
peat that I have instituted no comparison whatever. 

have attempted to throw no discredit upon any 
military man, whether dead or living. I have not 
aimed to diminish the glory of any of our brave 
and patriotic fellow-citizens who fought and bled 
for their country upon the plains of Mexico. And 
yet, though certainly semewhat less fitted than 
others whom I could name, for the task of dis- 
eriminating between the merits of military men, 
and of exhibiting, in glowing phraseology, the 
deeds of high emprise which have immortalized, 
at different periods, our gallant soldiery—though I 
have no personal experience whatever of a kind 
which could qualify me to speak with confidence 
upon such a subject, yet is it notwithstanding true 
that I deem it my undoubted right, in my own 
feeble way, to form and to express such opinions 
_ as I may chance to entertain touching those strug- 

gles in arms which may have been brought to my 
notice in some authentic manner, Having thus 
premised, I am not fearful of being misunderstood 
or censured when I say, that though I feel the 
most profound respect, the deepest gratitude to- 
wards all, whether officers or common soldiers, 
who fought and conquered at Palo Alto, Resaca. 
de la Palma, Monterey, and Buena Vista, yet I 
féel equal respect and gratitude for those who 
fought and were victorious in other battles, under 
the command of General Scott; and though it has 
been said that it was doing General Scott more 
than justice to style him the conqueror of Mexico, 
et I think him fairly entitled to the appellation, 
becaire it was he who, after fighting gloriously 
from Vera Cruz to the city of Mexico, took pos- 
session of the capital of the encmy, and reduced 
the whole country to submission. e had fought 
many noble battles before this; but the conquest 
.of Mexico, so far from being consummated, was 
not even approximated, and at the period of the 
landing of our army at Vera Cruz the prospect of 
the future was acknowledged by all to be most 
_dark and portentous. This, at least, is my view 
of the matter, and so thinking I did not hesitate so 
to express myself; and I ventured to say, in addi- 
_tion, that the-civilized world had recognized Gen- 
eral Scott as the conqueror of Mexico in a manner 
not to be doubted. 

My colleague seems to think that I am not es- 
pecially authorized to speak for all the world 
on this subject. And it is true that I have no 
especial authority to speak for anybody but my- 
self; but, being in the world, and being a tolerable 
close observer of what is going on around me— 
being able, in addition, to read the public gazettes 
of either hemisphere—I could scarcely avoid form- 
ing an opinion in regard to the judzment of per- 
sons qualified to estimate such matters, touching 
`. theachievements of those public personages in this 
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country who have acquired distinction either in 
civil life or upon the field of battle. One thing I 
am sure is certain: that I stated honestly the con- 
clusion to which my own mind had attained in 
regard to the general judgment of the world on | 
this interesting subject; and, having had no reason 
to alter my opinion on this point, I expect to retain . 
it permanently. yn 
will now add, that but for the fact that a sug- 
tion was made, as I thought, rather calculated 
Cohaka so intended or not, and I did not directly 
charge that it was so jntended) to reflect upon the 
military character of General Scott, by calling in 
question his title to ber ized as the conqueror 
of Mexico, I should not have said a single word © 
upon the pt 
Mr. DAVIS, of Mississippi. By whom was 


the s tion made? 

Mr FOOTE. The suggestion was not made 
by me, and itis wholly unnecessary for me to say 
in this presence by whom it was made. Iam not 
to be held responsibleforany comparison which has 
been instituted between Genera] Seot and other 
officers in Mexico. I have said nothing in deprecia- 
tion of anybody. I am not in a position to have » 
any feelings whatever of jealousy or prejudice. I | 
never had any such feelings. I have done full jus- | 
tice to all, both rank and file, general officers and 
pre soldiers, wherever an 


whenever I have | 

ad an opportunity of doing so, and am delighted | 
at being able thus to acquit myself of all suspicion | 
even of intentional disparagement of any of them. | 

The Senator spoke in terms of leading Sena- ` 
tors,” and pointed very significantly towards my- | 
self, What did he'mean by this? | 

Mr. DAVIS, of Mississippi. Does the Sena- | 
tor want to know? | 

The PRESIDENT. The Chair will have to | 
interfere, as the discussion has gone on in relation | 
to the merits of individual officers. The Chair 
has with some degree of pain witnessed the course | 
this discussion has taken. The resolution is gen- | 
eral. Instead of debatin 
was presented to the Senate, Senators have 
branched off into a discussion of the merits of par- 
ticular officers, which certain! 
with strict rule. The Chair hopes that Senators | 
will limit themselves as far as practicable to the || 
distussion of the resolution under coysideration. | 

ae E. I are no feeling which would | 
induce me to say or do anything unparliamentary. | 
1 had nearly done, at an me I waderaagd dink l; 
I was referred to as a “ leading Senator.” I may |; 
be mistaken; but I thought I was so referred to, I 
and rather sneeringly, too. I thought it consistent |: 
with my rights here, and that it would not be at I! 
all it a for me to notice, in a particular man- : 
ner, words and gestures which must have struck | 
others as well as myself as being specially de- 
signed to provoke notice. What Í was about to | 
my was, in my judgment, stricly parliamentary. | 

will simply now say, after the admonition re- | 
eeived from the Chair, that I pretend not to be the | 
leader of any man, and less of my colleague than of | 
any other man. We differ constantly on the great | 
questions of theday. Iam sorry that itis so. He ' 
will allow meto say, that not only does he not lead ' 
me, but, with all courtesy, I am prepared to say | 
that I very seldom feel in the least degree inclined | 
to follow his lead. Neither do I set myself up for | 
a leader. On the whole, I thinkwwe ma recog- 
nize ourselves as pares in this Chamber. There 18 
only one case in which 1 could cheerfully recog- 
nize him as entitled to lead me, and that is easily 
enough stated. Upon the battle-field, in defence 
of the honor of our common country, I would de- 
light in being either led or commanded by m 
distinguished coll e, or by some other individ- 
ual equally qualified to direct the operations of 
an army; and, under such circumstances, I should, 
I trust, be more than willing to serve asa mere 
private soldier, submitting cheerfully to all the just 
and legal commands of my superiors in rank. 

My colleague does not indulge in comparisons. 
Yet he has brought forward a name here, in a 
very peculiar and striking mariner, which is very 
familiarly known to me, and has been quite fa- 
nar known also to the whole country for 
several years past. It is in the name of General 
Quitman. He has been spoken of in a particular 


manner, and with some emphasis of tone, as a 
gallan Why the name of General 


t gentleman. 


the resolution which | 
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Quitman was so formally introduced to our no- 

tice in this manner, I do not pretend to divine. 
Mr. DAVIS, of Mississippi. Itis because he 

: Was a major general. 

Mr. FOO My coll 


e will recollect that 


honor to General Quitman as a military man, here 
and elsewhere. It has been my especial pleasure 
on all occasions to set forth his high merits as a 
military man, and to hold myself ready to vindi- 
cate his reputation against any assault that might 
be made upon it, (not suggesting at present that 
anybody here has assailed it.) y quarrel with 
that personage is strictly political. 
Let me say, sir, in conclusion, that if I conceived 
this resolution was intended to add to the “ pee 
_ or to gratify the “ vanity” of any man—whether 
General Scott or any other person—(these words 
“ pride” and ‘‘ vanity” are not mine, but the 
words of my colleague)—I should vote against it 
without a moment’s hesitation; for, sir, if there is 


: any moral virtue that I do love and honor, it is 


humility; if there are any qualities that excite my 
‘most profound disgust, they are arrogance and 
i empty vanity. 
, r. DAVIS, of Mississippi. My colleague, 
| immediately before he concloied just now, made 
l a quotation purporting to be a remark of mine, 
l did not quote my language correctly. I hope 
i he will not change that in the reports, 
He says he has always defended General Quit- 
i man, “here and elsewhere.” 
| easy task to defend him here, where he has never 
‘been assailed. Methinks he must have found it 
, quite cheap to defend General Quitman’s military 
| fame where nobody has assail@d it. I know that 
i he once said something about a controversy, the 
| issue of which was between a captain and a sub- 
i ordinate in a matter which was proper to one or 
the other, but which did not belong to a general. 
, L have yet to learn that General Quitman ever 
| thought of claiming any such, to him, empty 
honor. It is not in keeping with the general offi- 
cer. I would reply to my colleague, then, by 


|| saying that he had an easy task in defending 
y isnot in conformity |; General Quitman’s military reputation here. 


Mr. FOOTE. I wish simply to explain that 
matter, 


+The PRESIDENT. The Chair is under the | 


necessity of arresting this discussion. It leads to 
no practical good. 


My FOOTE. I do not see how the Chair can 
anticipate what I am going to say before I say 
anything. 


The PRESIDENT. The Chair can anticipate 
an a discussion is not in accordance with the 
. rules. 

Mr. FOOTE. I think I understand the rules 
; of parliamentary order; and I must say the Chair 
| ie rather too anticipative in presuming that I was 


anything at all. 
The PRESIDENT. 

: Senator the moment he proceeds to*discuss any- 
_ thing that is not involved-in the resolution. 
| Mr. FOOTE. I would say that the Chair did 
i not discover other Senators to be out of order 

when they were discussing the very topic upon 
i which I intimated a disposition to offer a few 
| words; but so soon as this intimation escaped my 
| lips, the Chair at once saw the necessity of check- 
| ing me in advance, anticipating that I would pres- 
i ently be out of order. 
| The PRESIDENT. The Chair will not listen 
to remarks of that kind. The Chair does not in- 
| dulge in illiberality towards any Senator. 


| about to violate the rules of order before I had said 
| 


| Mr. FOOTE. stated distinctly that the Chair 


| called me to order before I said a word. Does the 
Chair deny that? 

The PRESIDENT. The Senator will take his 
i Seat until the Chair explains. The Senator got 
| up, as the Chair supposed, to state what had been 
' his course with regard to General Quitman and 

other officers, which is not a matter under consid- 
i eration. The Chair stated to the gentleman that 
| he must confine himself to the discussion of the 
| resolution, and he must do so. 

Mr. FOOTE. The Chair does not rightly com- 
prehend the whole matter, I think. My colleague 
alluded to General Quitman and his special gal- 
lantry. I said I had always endeavored to make 


manifest the gallantry of that gentleman, here and 


He has had a very | 


The Chair will stop the | 


elsewhere. My colleague then alluded to a trans- 
action here, without the least interference on the 
|| part of the Chair, which the Chair says it is not 
|| in order to debate. I designed simply following 
| in the pathway of my colleague, and noticing for 


_ I have always made it my business to do public | a moment, with perfect kindness, the proceeding 


ii thus alluded to, when I was very promptly re- 
|! buked by the Chair. Having had some little ex- 
' perierice in legislative concerns, here and else- 
where, I think I can so shape my remarks as not 
to offend the taste of the Chair, or the sense of 
| propriety of any one. 
My colleague has referred to a special matter of 
: occurrence here, connected with the military char- 
i; acter of General Quitman. As I am not permitted 
to go into that matter fully, I will not do so; but I 
feel authorized and bound to say this much, that 
General Quitman, by letter and otherwise, in- 
formed me that he regarded himself as having 
i been seriously depreciated in a certain quarter. 
i; He conceived that the assertion that any one had 
' unfurled the first flag in Mexico beside himself 
: was an unjust and injurious allegation. So he 
|’ wrote to me from New York, where he was so- 
|: journing at the time; and he besought me earn- 
. estly, as his senatorial representative, to have re- 
course to certain documents which he put into my 
‘, hands, which he thought would enable me to vin- 
: dicate him agaiust the assault which he believed 
\, to have been made upon his reputation as a mili- 
: tary man. If I seemed to attach too much im- 
| portance to the matter alluded to, it was not my 
- fault, but because I received a letter from General 
; Quitman himself, imprecating my interposition, 
|: followed by a most earnest oral application. And 
now Iam happy to say that when, being thus 
urged, I undertook formally to set up the claims 
| of General Quitman to the honor of having un- 
|, furled the first flag upon the walls of Mexico, I 
, found myself supplied with ample testimony upon - 
, the point in question by the masterly report of 
| that jistioguioked officer, (Gefteral Scott,) whose 
merits have, on this occasion, been made the sub- 
ject of discussion. I have said nothing at an 
time ee this delicate occurrence. I am will- 
ing that the history of this whole affair should be 
this day explained. 

I have complained that General Quitman’s 
name was obtruded upon us this morning, it was 
because I did not-see what connection it had with 
i| the subject under consideration; and it seemed to 
| me to be introduced in a manner indicating some- 
! thing more than met the ear. I felt bound, when 
his name was thus brought forward, to state that 
I had always been willing to do him justice as a 
|| military man—that here and elsewhere I had de- 
| lighted to do him justice, and to shield him from 
injustice in whatever form it might be presented. 

The resolution was then reported to the Senate 
| without amendment. 

Mr. HOUSTON. It was not my desire or in- 
tention to have said anything upon this subject. 

Mr. SHIELDS. If the Senator from Texas 
| will permit me, not anticipating such a debate, 
!! and regretting it very much, I will move to post- 
' pone the consideration of this resolution till some 
| future day. . , 
Several Senators, No, no. ; 
| Mr. SHIELDS. As it seems to be the wish of 
the Senate to settle this matter at once, I will 
withdraw the motion. _. 

Mr. HOUSTON. From the course which this 
| debate has taken and the amount of time occupied, 
and some allusions which have been made in re- 
ference to a former action of this body, I feel my- 
|| Self called upon to assign my reasons for the vote 
|| I then gave, as I shall not vote for the present res- 
| olution. On the occasion alluded to a proposition 
was submitted to the Senate for the creation of the 
office of lieutenant general of the Army. War 
was then existing ad our armies were within the 
enemy’s territory; a misunderstanding had arisen 
between the commanding generals, and a discord 
almost amounting to the dissolution of the army 
seemed to reign in the ranks; at least such was 
the impression in this country, and serious appe 
hensions were expressed that the army wou be 
disbanded. Under these circumstances I was dis- 
posed to support the proposition, with the hope 
that by the creation of one head, by elevating one 
individual above the others, between whom the 
misunderstanding existed, harmony would be 
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restored to the army, and that our arms would be 
triumphant. This was my reason for voting the 
power to the President of the United States, to | 
treate a lieutenant general of the Army. It was |! 
then decided by the Senate that it was not expe- |i 
dient at that time—in time of war and when a |: 
want of harmony was manifested between the gen- ` 
erals—that such a course should be adopted. But 
I have reflected upon the proposition sincè, and _ 
must confess that the only excuse [{ could find for 
it was the emergency then existing, and I have 
come to the conclusion that if in a crisis such as 
then existed, it was unnecessary to create a lieu- ` 
tenant general, no fitting occasion has since pre- 
sented itself. Having come to this conclusion and 
assigned my reasons for it, I will now go on to 
state that I can see no possible benefit that can re- 
sult either to the country or to individuals—I 
mean a substantial benefit—from the adoption of | 
this resolution. 
The President of the United States is the Com- 
mander-in-Chief of the Army and Navy of the 
United States, and such subordinate officers as are 
necessary to fill up the details of organization are 
appointed as his assistants. Since we have got | 
Uong for such a period of time without the crea- `- 
tion of a lieutenant general, and since emergencies ` 
have seldom arisen that suggested the propriety 
of appointing one—they having all passed away - 
and left the country at peace with but a smali ; 
standing army—I cannot see any necessity for the ` 
création of a lieutenant general, particularly if it | 
is merely intended as a compliment. It has been 
u by gentlemen in favor of the measure, that 
General Scott has received no brevet, while other j 
officers subordinate to him have received brevets 
for their gallant conduct in Mexico, and that it is 
befitting that he should now receive some expres- 
sion of the public gratitude. 
here was an eminent reason why he was not 
brevetted. It certainly was not that Congress 
wished to withhold from him any expression of 
approbation, or even admiration of his gallant con- 
duct in the prosecution of the war with Mexico, 
but had filled the measure of promotion, and there 
was r@higher office to which he could be brevet- 
ted. Other officers subordinate to him could be 
brevetted, because they had not attained the acme |: 
of promotion; but he had attained that years be- | 
fore. But has not every expression of admiration ' 
been given? Have not medals or swords been 
given him? Have not the thanks of Congress been || 
voted? And what more can be given in the expres- 
siorrof national approbasion than what has already || 
been tendered? I would not deprive him of one Hi 
iota of the fame that is due to him, nor would I 
interpose upon party principles—as that has been ` 
alluded to—the slightest objection to any expres- 
sion of public approbation or to any public demon- :' 
` stration of honor that might be offered to him by | 
this body. The Senator from New Hampshire ‘: 
has very pertinently said that if it was necessary :: 
to complete his fame by an expression of Congress 
in approbation of his conduct, it would be a very 
idle expression, and that it was unnecessary to the ` 
consummation of his fame as a general officer, or . 
as a conqueror, if you please. The annals of his |: 
country will transmit his fame to posterity without 
any idle expression on the part of the Senate, if he | 
has the littleness to wish for anything so flimsy. | 
The honor that is to be accorded to him must arise ' 
from the consciousness of American feeling—from |: 
the fact that he has served the nation, and is enti- i! 
tled to its gratitude. But here it is proposed to | 
ive to him a mere idle expres¥ion on the part of : 
ongress, when the war has passed over, when it . 
should have been tendered, if at all, at the termi- `` 
pation of the war, the recollection of those glorious `, 
achievements being then fresh in the memory of | 
every one. What necessity is there that suggests ` 
or urges it upon the attention of the Senate? Is it |: 
to gratify an idle vanity? Certainly not. A gen- | 
eral who is capable of glorious and honorable `. 
achievements could not be gratified by any ex- :, 
pression that Congress could give, when al! public į: 
feeling had passed away, and when it would be a 
mere cold, insipid expression, as a matter of form. 
And what are to be the consequences of this 
brevet that you are creating? Must you not ac- |. 
company it with all the appendages of a lieutenant | 
general of the British Army? ill a major gen- |: 


ts 


` to whic 


: the distinguished military officer referred to. 


| voting him a sword, in the propriety 


rations, , and uisites, when promoted to 
this breser rank P Certainly not. He will ex- 
pect it. Will you give him an idle honor—an 
expresion of public complaisance, when you do 
not give him the attendant realities concomitant 
with the rank and consequent upon it? It would 
be an insult to say that he is worthy of the name, 
but not worthy of the benefits of the rank which 
you are about to confer. 


; 
{ 


H 


I have never known so much difficulty arise 
from any circumstance connected with the organ- | 
ization of our Army as from. the brevet system. | 


It has been an eye-sore from its inception to the 
resent moment. Years of discord have passed, 


| 


y, not less than twenty in number, since the first . 


aniculty 


arose—when a discrimination was made, | 
reference has been made by the honor- : 


able Senator from Missiasippi, [Mr..Davıs,] by ` 


selecting an officer unexpected 


‘tested matter between two commanding generals 


as to which should have precedence. This 
out of the system of brevet, as opposed to lineal 
rank and lineal promotion. Had linear rank been 
‘regarded, these difficulties never could have oc- 
curred. Harmony would have existed, and the 
northern and southern divisions would not have 
been arrayed against each other; the officers be- 
coming partisans of their, own immediate major 
enerals, and duels grew out of the controversy. 
This was all owing to the system of brevet rank. 


y to be chief in com- -: 
/ mand. For years after his decease, it was a con- 


victory for the want of it. Our gallant generals 
have never failed for the want of it, and I do not 
think they will fail. Why then should we create 
me office? I conceive there can be no necessity 
or it. 

+ Itis said that this rank is not a mere bauble—a 


. mere title of distinction. If it is not, I should like 


to know what it is; and if it is a mere empty title 


i; —a mere distinction, of what use is it, and what 


right have we to grant it? If the title, which it is 
proposed to giye to General Scott, adds nothing to 
is efficiency, increases not his usefulness, nor im- 
es new duties, gives nothing but a title or a 
adge of honor. lit what you will, whether it 
be a little more gold lace, a different cut or shape 
to a garment, or a loftier plume, or a star or a gar- 
ter—to my plain, republican, common sense view 
of the subject, and the plain, common sense view 
of the subject by the people of the United States, 


‘it will, I think, look very much like a badge of 
: rank, a distinction not designating any particular 


w` 


ij 
{ 

L. 
i 
i: 
|; 
| 
| 


lieutenagt general? Yes, sir, we have, and in : 


time of peace. It was the elevation of General 
Washington to that distinguished position. He, 
sir, was worthy of it. Others may be so, too, 
but he certainly was. There was but one ‘Fa- 
ther of his Country.” There was but one Wash- 
ington. There was but one lieutenant general. 


The office began and ended with him, and until | 


there is a new regenerator and saviour of his coun- 
try, let it rest. . 
he yeas and nays were catled for and ordered. 
Mr. DOWNS. I do not desire to engage in 
any lengthy discussion on this subject; but I wish 
to state very briefly a few of the reasons which 


\ induced me to vote in favor of laying the resolution 


on the table, and which will now induce me to 
vote against it. I have no disposition, in the vote 
which I intend to give, to underrate the herits of 
own State was one of the first to honor him, by 
of which I 
fully concurred. I fully concur in the resolution 
which Congress has passed, and which has the 


: public sentiment generally in its favor; and I rise 


now for the purpose of stating that I shall vote 


‘ against this resolution, not because I have not 


a proper appreciation of his very great merits, but 
for other reasons. 

It has been well said, if this is intended as an 
expression of the approbation of the Senate, that 


; that has already been done by the adoption of | 
; resolutions of thanks, by the presentation of 


swords, and by conferring other honors. And if 


it be intended for something else, I am opposed to | leb , e 
|i ticular individual, but his name is not mentioned 
lin it. 


it. Is it contended that such an office is necessary in 
a time of profound peace? Show me thatit is ne- 
cessary, show me that it will add efficiency, dig- 


nity, and usefulness to the Army or to the nation | 
in any way, and I may go for it. But when I see | 


nothing to justify it; when we have gone through 


several wars, and have recently come out of a | 


war, without such an office; when a long time has 
passed away without any idea of conferring it, it 


seems to me strange that such a distinction should :: r 
ji allow me to make a single remark in reply to my 
: friend from Louisiana? 


be proposed when we are at peace with all the 
world. 

We are told by the Senator from Kentuck 
(Mr. Cray] that we ought to have ‘these hi 
grades in the Army and in the Navy, in order 
that our military and naval commanders in meet- 
ing those of other nations may have a similar 
rank. Mr. President, we have gone on some 
sixty years in our political history without these 
ranks—without the rank of admiral, without the 


: rank of lieutenant general, except for a short time 


under peculiar circumstances, and I do not appre- 


hend that in any meeting with foreign officers, | 


amicable or hostile, our officers will ever fail to 
obtain respect for the want of that rank. Our 


{ 


i respect and 
| of General Scott. I feel myself constrained to vote 


duties, but setting him apart and above his fellow- 
citizens. It would be very like a title of nobility. 
When and where have we before conferred rank 
without corresponding duties? Such distinctions 
are discountenanced the Constitution, by our 


| sentiments, and our feelings; and ,I see no reason 


why it should be conferred in this particular in- 
stance. 


But in: if this thing is to be done, I would 


l ask gentlemen if this is the most opportune time 
But have we a precedent for the creation of a ; is 


to do it; and if it is proper for the distinguished 
individual referred to at this particular juncture to 
receive from the Senate of the United States this 
mark of distinction? We cannot shut our eyes to 


| the circumstances in which this matter is brought 


forward. I would not say or do anything to de- 
tract from the merits of General Scott or any other 
distinguished servant of his country, but at the 
same time I would not do anything to disturb his 
proper position in public estimation. Let it stand 
for what it is worth.. Give him all his merits; 
there let him stand. I do not intend by any vote 
I shall give to give him strength or to give him 
weakness. I wish to let him remain just as he is. 

The honorable Senator from South Carolina 
seems to be willing to concur in this resolution, be~. 
cause he thinks we ough to write, and write hon- 
orably, the history of the great achievements of 


| this individual. I cannot agree with my honorable 
. friend that it is the proper province of the Senate 
‚of the United States to write the history of any 


man. Nor do I think they ought to travel out of 
their ordinary duties to intermeddle with it. It will 
make no difference with the history of the great 
events to which he alludes. That history must 
depend on the subjects themselves, and noton the 


il votes of the members of the Senate of the United 


States. 
For these reasons, and professing the utmost 
atitude for the distinguished services 


against this resolution. HET a 

Besides, there is another objection to the resolu- 
tion. It is general and unlimited in its extent. It 
has been debated as if it had reference to one par- 


It is not confined to one particular individ- 
ual; its terms embrace all. The power is to be dis- 
cretionary with the President and Senate of the 
Uniteé States, and it may be extended to twenty 
individuals as well as to one. I can see no neces- 
sity for it, and I am opposed to it for the various 


| objections which I have urged. 


Mr. DAWSON. Mr. President— 
Mr. FOOTE. Will the Senator from Georgia 


Mr. DAWSON. Certainly. 

Mr. FOOTE. Iam much obliged to the Senator 
from Georgia for his courtesy, and will only oc- 
cupy the floor long enough to say that, whilst there 
is no one who entertains a more habitual respect 
for the opinion of my honored friend from Louisi- 
ana, [Mr. Downs,] yet I am sure that he is in 
error if he supposes this resolution to be a mere 
political device, seton foot to benefit politically any 
man or party. Certainly, sir, I should scorn to 
participate in such a_movement, and I know that 
nothing was more distant from the thoughts of 
him who originally moved it, or of those who have 


eral be satisfied if he does not receive additional | gallant officers of the Navy have never failed of || advocated it. I trust that my position before the 


° 
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country is too well understood to make it neces- || act of justice, because it might produce an influ- || to participate in the title of conqueror of Mexico, 


sary that I should say even thie much. | 
engaged in the business of President making in the 
least possible degree, nor do I intend to be until I 
feel that the Republic itself is secure. My object 
in voting for the resolution has been already ex- , 
tained, and as to my motives, I trust all who 
jaw me will do them justice. I feel bound to say i 
that my friend from Alabama, (Mr. CLemens,} 
with whom this resolution originated, is one of the 
last men in the world to be actuated by such mo- 
tives as have been suggested. 
Mr. DOWNS. =I did not intend to charge any 
such motive. 
Mr. FOOTE. I know that my friend did not 
directly impute any such motive, but I was fearful 
that his remarks might, without some explana- 
tion of them, be misunderstood. Having made : 
these remarks I will conclude by saying that if 
entlemen are actuated at all by a wish to keep . 
General Scott out of the Presidency, they had 
better, in my judgment, evince a disposition to do 
him ordinary justice; for nothing is more certain 
than that any appearance of illiberality or injustice 
on the of this body towards him will strengthen 
instead of weakening him before the country. 
Mr. DAWSQN. 


nected with this matter, and I should not have 
done so but for the remarks of my friend from | 
Louisiana, [Mr. Downs.] 

Mr. HALE. I rise to a question of order, and 
as that question has been decided in a different way i 
before, T 


do not rise to make a speech, `| 
but to make only one or two observations con- i; 
: bound to give my vote for the resolution. 
, it is here, and the onl 


wish to have the question settled. The |. 


point of order is, whether a Senator may rise, and | 
then resign his place on the floor, and 


cluded in whose favor he had resigned ? i 
The PRESIDENT. Certainly he cannot resign ` 
his place to a Senator to make a speech and still 


claim it when the speech is concluded. It is the ` 
usual practice when a Senator gives way to an- 
other, for the purpose of making an explanation, 
to consider the Senator who had yielded entitled to 
the flo6r. | 
Mr. HALE. I understand that the practice of ; 
the Senate has been this. If a Senator rises to | 
correct any remark made by the Senator who is 
speaking, and he yields the floor for that purpose, 
he is entitled stilf to his place, as the Chair has 
stated. But the rule has been applied in a manner 
directly contrary to me, and when I have risen to 
speak, as the Senator from ba did, and then 


given way, not for explanation, I thereby lost my 
place. 
Mr. BUTLER. I rise to a question of order. 


I think the rule is, that no gentleman can be al- | 
lowed to speak more than twice without unani- ' 
mous consent. Some gentlemen seem disposed to ; 
take advantage of a privilege which is not allowed. 

The PRESIDENT. That is so; the rule musi 
be applied if it is desired. 

Mr. DAWSON. My neighbor from the State 
of New Hampshire is, 
ted on account of his ingbility to get the Chair. 

Mr. HALE. 1 never sought the chair. 

Mr. DAWSON. To get the floor and make 
his aspirations to the Chair. I would willingly 
have yielded the floor to him, but it is well known 
that I seldom address the Chair. I do not now 
rise tọ make a speech, and would not have risen 
but for the observation of my friend from Louisi- 
ana. Her certainly, unintentionally 1 think, has 
made an impression upon the Senate, and perhaps 


upon others, that this movement was made for , 
the purpose of increasing the personal popularity | 


of an individual with a view to ulterior purposes. 
Permit me to say, that as one of the Milita 

Committee upon whose voice this resolution made 
its appearance in the Senate, it came here without 


any proposition of that kind, and no allusion was. 


made to any individual. 
Mr. DOWNS. Will the Senator permit me t 


eam ? 
Mr. DAWSON. Certainly. ' 
Mr. DOWNS. It was the furthest possible | 


from my intention to charge any such movement 
to the committee, but I was afraid that such a 
construction might be put upon it afterwards. 
weai the committee from any such motive. j 
_ Mr. DAWSON. Thenthè ground of objection 
is that the resolution should not be passed as an 


entitled |; 
to hie place again when the Senator shall have con- `, 


j 
tt 


i 
1 


know, to be commisera- , 


might be done to political parties in this country | 
an act of justice must not be done to an individual. | 
I refer to the history of the case, and my con- ` 
nection with it as a member of the Miltary 
Committee. This proposition originated with my 
friend from Alabama, {Mr. CLemens,] who is now 
unable to be in his seat from indisposition. His . 
resolution was referred to a board of officers, and 
that board of officers was organized and sat in this - 
city, and made their report to the Senate with a 
recommendation, and this resolution is in entire 
conformity with that. This body referred the re- 
port tothe Military Committee, and this resolution 
emanated from that committee, not from party 
considerations or with any view to ulterior objects. 
The committee were about evenly divided, but 
Whigsand Democrats voted alike in relation to it, 
and none of the consequences which have been 
spoken of were looked to at all. We only looked 
to the past, and the question they honestly pro- 
pounded was, **What will you do to distinguish 


‘ this individual who has distinguished himself so, 


much?” This was looked upon as a simple mat- 
ter. I looked upon it as a mere trifle, and my 
colleagues upon the committee know that was m 
opinion. But when the question was made, I felt: 
Now 
harm which it is appre- 
hended can grow out of it ig, that the act may in- 


| crease the popularity of an individual, and the. 


people may claim the control of that man for other |; 
purposes. S l 
I submit it without another word, merely re- ` 
peating the declaration that I never heard the sug- | 
gestion made in or out of the committee that it 
was a party movement. My friend on the com- 
mittee from the State of Ilinois, was one of the 
warmest supporters of the resolution, and yet he 
is not a political friend of this individual; and in 


; truth the whole origin of this resolution was from |. 
| his political opponents, 


but from those who were i| 
his personal friends,and who were disposed to ac- || 
knowledge his valuable services. 

Mr. BUTLER. I rise rather to explain a re- | 
mark than to make a speech, if my. friend will al- 
low me to do it patiently. My friend from Loui- 
siana has attributed to me the remark that I was | 


ti willing to devolve upon this Senate the office of an ' 
i; historian in writing the history of General Scott’s ` 
| life. Ido not recollect my language exactly, as I 
'| spoke from the impulse of the moment, having but 
just taken my seat; but I think the import of the 
., remark was fairly this, that while we had the op- ` 


portunity, we should do an act of justice, which 
would enable the future historian to write justly , 
what was due to General Scott. Since his mili- | 


i| tary reputation and the reputation of others had | 


come in review before the Senate, I intimated that | 
the passage of the resolution was nothing buta | 
tribute of historical justice to that reputation. I - 
hope I am understood. 

One other remark. Several gentlemen have | 


i ferred by the direct vote of 


Tam not | ence upon the popular mind; and for fear an injury | I do not know whether I would give the laurels to 


Marcellus sooner than to Fabius. 
what is given to one to both. 

Mr. BORLAND. As a member of the Military 
Committee, from which this resolution has been 
reported, | desire to make known some of the 
reasong which induced me to oppose its adoption. 
In the present aspect of the question, I think it is 
to be regretted that the debate should have wan- 
dered so far from the terms of the resolution itself, 
and, particularly, that it should have been made 
to embrace the personal and military character, or 


I would give 


. the political relations of any individual., 


The PRESIDENT. The Chair endeavored to 


_call the attention of Senators to the fact that the 
- resolution was general. 


Mr. BORLAND. I did not allude to the course 
of the Chair, and trust I was not understood as 
taking exceptions to it. I merely intended to ex- 


press my regret that Senators had indulged in guch 


atitude of remark, and was about to add that I 
was sure no good could grow out of it. 

If my memory be not at fault, the resolution 
originally intzoduced by the Senator from Alabama 
(Mr. Cremens] proposed, in plain and direct 
terms, to confer the brevet rank of lieutenant gen- 
eral upon General Scott alone, and by name. If 
the authors and advocates of the resolution now 
before us have the same object in‘ view, I think 
they are very unfortunate in the mode they have - 
adopted to accomplish it. If such an object, or, 
indeed, any object, should be accomplished at all, 
it should be done ina plain, direct, straightforward 
way. Above all, in a case like this, where the ob- 
ject is to confer honor, there should be no indirec- 
tion in the manner, no ambiguousness in the terms, 
no loop on which a doubt may hang. And yet 
what is the character of this resolution? What 
does it propose to do, and how to do it? I neither 
impute nor impugn motives, But I ask again, 
what is the character of the resolution? If any 
resolution of Congress can confer honor upon an 
individual such as a soldier ought to be willing to 
receive, it would, in my opinion, be such apne as 
was originally introduced. Phat present®, di- 
rectly and at once, the question of the individ- 
ual’s merits, and, if adopted, would,so far as such 
action of Congress is competent to do so, have at- 
tained the contemplated object. This will do no 
such thing. It neither indicates the individual nor 
confers the honor. It goes to the extent of creating 
the grade, and leaving to the discretion of the 
President, as in all other cases of brevet, to confer 


' it upon—whom? Why, upon any man, or any 


number of men, without limitation or restriction. 
The discretion is with the President, and if this 
contemplated honor shall ever be conferred upon 
Genera] Scott, or ony other officer, he will receive . 
it from the hands of the President, and not from 
Congress, nor by its vote. Ithink the contem- 
plated honor would be empty enough, even if con- 

oth Houses of Con- 
gress, as originally proposed. But when that mode 


I, upon his tomb. Sir, E love living 


, asked, very emphatically, why bestow this pecu- 
‘ lar dignity upon General Scott—this gewgaw as 


, it has been called, this mere honor in the form of. 


| aresolution? And it has been asked by my friend . 
from Louisiana, what is the use ofall this to Gen- i 


` eral Scott? I would ask, has there ever been any 
; use in the sprig of laurel bestowed upon the brow 


it; and yet I will venture the remark that a sprig 
i; of laurel bestowed upon a triumphant general 
! who has won 


ij incentive to make generals than all other incen- 


‘is worth no more than this tribute of historical re- 
spect to General Scott. 
`: given to others, in a spirit of justice. 
One other remark. 
eral who has been alluded to has had a triumph—I 

i Institute no comparison—has had a triumph some- 
thing more than a sprig of laurel. He, sir, wore 
his honors well, and posterity is now paying the 
highest tribute that a grateful people can bestow 


justice and magnanimity, asid in doing justice Tam 
: not willing to place either in a superior rank, 


'| of a conquering hero or a great patriot awd gen- : 
., eral? What is the use of that’sprig of laurel? 
You cannot wear it, you cannot eat it; nor use | 


is evaded by resorting to vague generalities, and 
the whole matter is left to the discretion of one 
man, however wise or exalted that man may be, 
the honor becomes indeed too empty for estima- 
tion. ' 

There are many reasons why, in my opinion, 
this resolution ought not to be adopted. As, how- 
ever, the most of them have been already given, far 
better and more forcibly than I could give them, I 
will not consume the time of the Senate by repeat- 
‘ing them. Still there are one or two points which 


| I think it not amiss to insist upon for a moment. 


a reputation, has been a higher - 


i, tives that could be employed. The sprig of laurel . 


That the public service requires any ne to he 
done of the kind proposed, is not pretended by any 
one—certainly no one, not even the most zealous 


‘| advocate of the resolution, has so asserted. That, 


I give it as it has been ` 
I think that another gen- ` 
Í 
| upon a gallant and distinguished officer of our 


‘| Spect, or worthy of his acceptance. 
monuments of | 


] ) In |! 
this great question, as to who have fairly a right i 


if adopted, the resolution will fail to accomplish 
the object intended, is to my mind very clear and 
entirely certain—that is, if that object really be, as 
avowed, to confer by a vote of Congress a new 
and still higher honor than any he now enjoys, 


; Army, ina manner compatible with his self-re- 
And even if 
these two positions were not tenable, the indirec- 
tion by which it seeks to accomplish a well-under- 
stood object, is all-sufficient to cause its rejection. 
I repeat, that I do not here undertake to impute 
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them. But, sir, I do apprehend that it 
will be a long time before the uninitiated can be 
induced to believe that, if the friends of General 
Seott, in this movement, had not feared defeat 
upon the issue presented by the original direct 
preposition to confer this honor upon him alone, 
and by name, they would ever have abandoned it. 
Tam sorry that comparisons between the mili- 
tary services or merits of individuals have been 


introduced into the discussion. I shall make none. . 


it was weil remarked by one whose name is among 
the most distinguished of those who fought the 
battles, that in the achievements of our armies in 
Mexico “ there is honor enough for all.” To me, 
it has ever been a sorry and a painful spectacle to 
witness, as we sometimes do, a clamorous demand 
for more than a fair proportion. But I must be 
permitted to my (and I certainly can do so, with 
entire freedom from personal predilection, or party 
feeling) that the course of remark indulged in by 
some of the advocates of this resolution, suggests 
to my mind the familiar anothegm of the poet-phi- 
lesopher, that— 
“The evil that men do lives after them, 
Toe good is oft interred with their bones.” 

1 mean, of course, in the memory of those who 
claim to be, par excellence, their friends. 

The war with Mexico had been conducted 
with skill, dosed with brilliancy, and crowned 
- with success. Our armies had returned embla- 
roned with glory. The popular mind of the Union 
was filed with admiration and gratitude. The 
people, in the exercise of their undoubted right, 

in review the series of brilliant deeds which 


been achieved in their service, and by their . 


authority; and, having done so, exercised their 
equally undoubted right (a right, I take it, they 


were entirely competent to exercise) to affix its 


dne importance to each of those deeds, and to as- 
sign each kero, in their performance, his appropri- 
ate niche in the temple of American fame. ft is 
not for me to revise this judgment of the people. 
Tt is enough for me to believe that they had the 
right, gnd were competent, to pass that judgment— 
en for me to know that they exercised their 


right. We all know full well what that judgment ' 


was. All—no, not all, but the chief heroes of the 
Mexican war were then living. They continued 
to live for some time afterwards, surely for a time 
long enough, if such a movement as this was de- 
sired in any quarter, for it to be made wish all the 
sanctions of propriety. But, sir, in all time no 
such thing wasdone—no such thing was propesed. 


Why has it been postponed to this late day? : 
Why is it proposed now? Sir, he who for mili- | 
tary services and merit among his contemporaries | 
oog in the estimation of the American people ‘‘a : 
£ a 


nd shoulders higher than other men;’’ he 
whose name, of all who won the meed of a hero 
in the war with Mexico, they inscribed topmost 
on the roll of fame, he to whom they deereed the 
highest honors, has gone downto his grave! Sir, 
I, for one, will Heard an official act of mine, re- 
vise or reverse the judgment of the people. I, for 
one, will not assist to swell the renown of another 
beyond the volumeof that which the people accord- 
edto him. I,for one, willnot lend my helpto write 
another name higher than the people have spon- 
taneously written his upon the roll of their own 


fame. As they have decreed, go will I let it stand— 


especially since he is dead. For Congress to at- 
tempt to do otherwise would be as futile an, in my 
opinion, it would be injudicious and improper. 

In the course of debate, we have been told that 
much of the military and naval success and re- 


nown of Great Britain has resulted from the 


marks of distinction which she has from time to 
time conferred upon her military and naval he- 
roes; and it is argued that if we would keep pace 
with her in the brilliant career of glory she has 
run, if we would attain the same high point of re- 
nown in arms which she has attained, we should, 
in this at least, follow her example. This 
argument has been so well answered by Senators 
who have preceded me that I leave it in the clear 
and satisfactory light in which they have placed 
it, But I will merely suggest that if the example 
of Great Britain be of any value as a precedent 
and guide for us, we can avail of it only by fọl- 
lowing her to the extent to which she has gone, 
and that, too, in substance as well as form. If we 


cause she has made them; and for the sdme rea- 


4 son, and hy the same rule, because she has made 


a duke, or conferred any other tite of distinction, | 
for gallant military or naval services, we too must - 
do the same thing—we, too, must create dukes, - 
admirals, rear-admirals, &c.,throughout the whole 
catalogue. But not only so; we are not to stop 
here. The rule here prescribed for us to follow 
requires, as I said, that we shall adopt the sub- 
stance, as well as the mere forms, of the example 
of Great Britain. If we confer these new ranks 
and titles of distinction because she has done so, 
then we should also attach to them the rame 
amount of pecuniary compensation which she has 
attached to them. 

How far the adoption of such a rule of action 
would carry us in the way of appropriations, how 
much money one would have to pay, I will not 
undertake to say. If what we learn, sewers of 
the amounts voted by the British Parliament to 
the Duke of Wellington, from time to time, for 
his military services, be adopted as the basis of an 
estimate, I much question whether the present rev- 
enues of our Government would enable us to keep 
up with the annual payments to our army and na- 
val officers. Many millions of dollars (in one in- 
stance it is said as much as $4,000,000) have been 
voted to the conqueror at Waterloo. Contrast this 
with what Washingtoff received from the United 
States for his military services! Sir, the Father 
of his Country never received any pecuniary com- 
pensation for his military services! His actual 
expenses of living, restricted, too, within thecom- : 
pass of a rigid economy, were all he ever received, 
or would consent to receive, from his country, for | 
services which I would deem it sacrilege to attempt | 
to estimate by any pecuniary standard. And yee 
when we turn our eyea to the eminence upon whi 
the military heroes, ancient and modern, stand up 
for the admiration of the world, who is it that 
stands immeasurably above all others? ‘* First in 
war, first in peace, and first in the hearts of his 
countrymen,” the nameof Washington rises even 


above comparison with all who have ever adorned . 


the history of the world, or lived in the tide of 
time. Could titles, could pecuniary compensation 


- have made such a man? 


But it has been said that, while other officers 
have received brevels for services in Mexico, Gen- 
eral Scott has received none; and that this is a 
proposition merely to do for him what we have 
done for others. Then why not say so in the 
resolution itself? Now, as we have been truly 
told, there are other generals in our Army who , 
are in a similar position in this respect; and yet 
we hear no proposition to do them the justice 
which the advocates of the resolution claim for 
General Scott. But, apart from this consideration, , 
the true answer has been given to this claim for 
General Scott, by a statement of the fact that he 
was and is already 
and of the Army, in the United States; and, in 
my opinion, is also on the topmost round of mili- 
tary station and fame, to which the ambition of 
any man ouglit to aspire, or his vanity ought to 
be permitted to attain, in this plain Republic ot 
ours, Sir, in my opinion, the rank of Major Gen- : 
eral-in-Chief in as high above the level of the peo- 
ple as any military man should be allowed to rise. 

hat r&ik has long existed in our military organ- 
ization, and I am willing to let it remain. en- 
eral Scott has long held it, and well and worthily, 
I admit; he has proved his title to it, and there I 
am willing he should. continue to occupy it. But 
Tam unwilling to create another grade higher than 
the highest; and unwilling, also, to elevate any 
man higher than himself. 

To express still further my sense of the extrav- 
agance of the avowed purpose of the resolution, 
and to reduce it, as I think it is reduced, by com- 
parison, to absurdity, I suggest that it would be 
equally proper and politic to adopt a similar rule- 
for rewarding extraordinary civil services; so that 
when, on account of distinguished and valuable 
civil services, the people of ihe United States have 
elevated an individual to the highest office in their 

ift—the Presidency—and during hieadministration . 
fe shall render extraordinary civil services, in ad- i 
dition to those he had ormed before his elec- 
tion, we should create the additional title of Lieu- | 


at the head of his- profession, | 
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| a wiser course would be, whenever any man hag 
| attained the highest station known to the laws and 
| usages of our country, to leave him forany higher 
reward he inay deserve (if any higher he can de- 
verve) or desire, to the discriminating and never- 
failing admiration and gratitude of his country- 
men. Should that not fill the measure of his 
ambition or vanity, the insatiate and dangerous 
ssion should be left to feed upon his own heart. 
if it consumes him, perhaps it will be happier for 
himself and certainly better for his country. 

Mr. HALE. I believe the Senator from South 
Carolina has now got square with me in making 
8 es; and, therefore, I now move that the 

enate adjourn. s i 

The motion was not agreed to. 

Mr. BRADBURY. en the vote on this 
resolution goes out tothe country, there is one 
fact I wish to go out with it. Itis a mere propo- 
sition to create a new office, a new rank, a new 
grade in the Army so entirely uncalled for that 

. not a single advocate of the measure has main- 
tained its necessity, while men of military expe- 
rience assure us it will be injurious, We all know 
what follows the creation of new offices—new 
claims upon the Treasury—— 

Mr. BADGER. If the Senator will give way 
I will move an adjournment. 

Mr. BRADBURY. I did not rise to make a 
speech, and I do not desire an adjournment, I 
had said nearly all I wished to say—it was to call 
attention to the fact that we are here spending our 
time, at.this late day in the session, when there is 

; 80 much pressing business, in creating offices for 

_ which there is no manner of necessity or utilit 

| whatever. The resolution has nothing to do with 

: any icular individuals; it is general in its terins. 

i And asthe change proposed is not called for, I 
shall vote against it. 

The question was then taken on ordering the 
bill to be engrossed for a third reading, the vote 
upon which pa be found in the Congressional 

lobe, pages 522, 523. 


RAILROAD IN ALABAMA, AND PUBLIC LANDS. 


SPEECH OF HON. W. R. W. COBB, 
OF ALABAMA, 


In Committee of the Whole on the state of the 
Union, upon the contemplated Railroad in Ala- 
bama, and the condition of the Public Lands 
Fern . 

r. COBB said: i 
Mr. Cuamman: In advocating these bills, which 
contemplate the grant of alternate sections of pub- 
lic lands to the State of Alabama, for the construc- 

tion of railroads running through that State, I 

feel at liberty to say, that although it bears on its 

face the appearance of a donation direct to Alaba- 
ma, yet many other States are intimately interested 
in it, It isa work to connect the Missiasippi river 
with the Atlantic seaboard by a continuous line 
of railroad, as well as to connect the Tennessee 
river with the waters of the Mobile Bay. Sir, it 
. is but necessary for the most skeptical observer to 
cast his eye over the map of Alabama, to see at 
one glance the importance of the work, not only 

.to that State, but to many others. Sir, the peos 

perity of North Alabama, in a commercial and 
icultural point of view, depends upon the com- 

Muon of these roads. When completed, the east- 
ern and western and southern waters will be ac- 
cessible; and in a few hours we will be able to find 

a market for our produce, either in New Orleans, 

Mobile, Savannah, Augusta, or Charleston. But 

as it is now, we have to traverse the Tennessee 

and other rivers, a distance of about fifteen hun- 
dred miles to New Orleans, having the obstructions ` 
of the Muscle Shoals to overcome; which obstruc- 
_tion very often are almost insurmountable for 
eleven months in the year; or to Savannah, Au- 
: gusta, or Charleston, a distance of about six hun- 
fred miles. A portion ofthe route to the three last- 
named points, say from fifty to one hundred and fifty 
miles of transportation, has to be hy wagons for 
at least one half of the year. The road from Mem- 
phis to the Charleston and Nashville road is about : 
two hundred and eighty miles long; the one from 


' 


158 
3isr Cona.....2p0 Sess. 


Selma, on the Alabama river, to Gunter’s Landing, 
on the Tennessee river, is about two hundred and 
five miles. When these roads are complete we have 
choice of markets, in either New Orleans, Mobile, 
Savannah, Augusta, Charleston, Richmond, Phil- 
adelphia, New York, or Boston, or even Canada. 
Being a direct communication then with Alabama 
and either of these places, it is unnecessary to point 
out to this House the immense benefit that would 
result, not only to Alabama, but all other States 
which have a direct connection with her commerce 


' who simply object to granting of the new States, | 


and prosperity, when the bare statement of facts ` 


is sufficient to satisfy every thinking mind of the 
im nee of the measures. 

Mr. Speaker, how gentlemen on this floor can 
continue to oppose such laudable undertakings in 
the various States with so much energy, I am at 
a loss to understand, when their own State or 
States have been the recipients of so many similar 
favors from the General Government, in donations 


of public land for various objects-of public im- : 


provement within those States. The amount do- 


nated up to this time to each State, I shall endeavor | 


to show. It is strange, I repeat, when they have 
had so much lavished apon then., they are not 
will:ng to grant a small portion of the poor moun- 
tain and swamp lands to aid in this work. Itis not 
Alabama alone which is benefited; but the. best 
interest of the Government is promoted by advan- 
cing in value and bringing into market millions of 
acres of land that will remain worthless and un- 
sold for years unless a highway is opened up 
through them, that the products of the lands ma 

be got to market without exacting almost one fift 

of the entire value, which is frequently the case in 
some parts through which these roads pass. Sir, 
for the members of the old States to be opposed 
to liberal measures to their younger sisters, when 
propositions are first presented, is not at all sur- 
prising, when they have so little idea of the toil 


and labor it has cost the hardy sons of the South- | 


vat who have te puede eae heni on the 
lay in opening u ways, ing churches, 
mills, E in Fhar country, thereby making the 
public domain accessible for those of less courage 
and still less disposition to encounter the toils of 
a new country, thus increasing the value of the 
public lands. But whilst I wish to be charitable 
towards those of the old States in supposing at 
first they have some excuse for being opposed to 
this system of granting the public lands for such 
laudable objects, it irresistibly occurs to me, that 
in the organization of this Confederacy, they re- 
served to themselves all the domain within their 
respective borders, of which I will for a moment 
speak. 

By act of Congress, approved April 18, 1806, 
the United States ceded to the State of Tennessee 
all the claim which she had to the land within 
that Statelying east and north of the congressional 
reservation line; and by a subsequent act, the resi- 
due of the public lands within the limits of said 
State, (the precise amount I am not now able to 
atate, but a very large amount.) The remainder 
of the old States have received all the lands within 
their territorial limits, except Kentucky. Out of 
the land within her present Tondi, Virginia paid 
many of her soldiers for revolutionary and other 
services, 

To show the amount of lands retained by each 
of the States that are not classed as land States, 
to pay their revolutionary and other debts, would 
not be amiss, which is as follows: 


States. Square miles. Acres. 
New Hampshire...........25.-. 8,030 5,139,200 
Massachusetts.........0.0000006 7,250 4,640,000 
Rhode Island.......sseeseeeeees 1,200 768,000 
Connecticut.......scccsescevees 4,750 3,040,000 
New York .....ssseccesceccceee 46,000 29,440,000 
New Jersey......csccecceeee coos 6,851 4,388,640 
Pennsylvania.,.......seceeveses 47,000 30,080,000 
Delaware ......ccccoocesesscves 2,120 1,356,800 
Maryland Porererrr en) socee 11,000 7,040,000 
Virginia....... eave eee sccerceee 61,352 39,265,280 
North Carolina..... peccreesecss 45,500 29,120,000 
South Carolina.........4..+0++« 28,000 17,920,000 
Georgia........... Sussen *.... 58,000 37,120,000 
Vermont ....... kaide erseseeeso 8,000 5,120,000 
Kentucky............cceceeeeee - 37,680 24,115,200 
Tennessee..... teseoseas teeeess + 44,000 28,160,000 
Texas........, ste veeees seine + RSG, 208,332,800 

It is true, in many of the old States but little 


land 


was public, being owned by Indians, or in- 


‘ instance, facts as near as possible, mostly pred 


, graded about twenty-six miles; by this time fifty 


: More, it is likely, are under contract, and perhaps |! will pass, which is now comparatively worthless, 


encres. This road strikes the Tennessee river 
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dividuals under grants procured from the mother 
country. While I am at this point of my remarks, 
I will endeavor to answer the objections ofi some 
land through which these improvements run, un- ' 
less they could obtain grants for similar improve- | 
ments in their own States quite remote from any 
public land. In replying to this poemon, it is but 
only to repeat, that ıt is an established fact, that | 
those improvements mu oning Mouh the public ; 
lands, enhance their value. Many of them are un- 

saleable, but when roads are built through them, | 
they are brought into market immediately at their | 
increased value. This being the case, it is not | 
really a donation from the Government, for a large 
amount of individual capital must be also expend- | 
ed before the works can be completed, which 
makes sales of these poor lands. Not so in the | 
case of grants to the old States where the improve- 


F 
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a fair statement of the probable amount we would 
possibly receive. Deduct from this amount of. 
swamp lands now owned by the State, the amount 
will be much less than Í have stated it. The 
j amount that we will receive for these lands is 
; but a drop in the ocean compared with what 
! will have to be, and is now, raised b private sub- 
‘scriptign. The precise amount sivecribed Tam 
. hot now able to state, but it is said over two mil- 
: lions have been to this road alone. 


i! Ina national point of view, no roads could, in 


‘time of war, be of more value to the Government 
i than those, enabling the transportation of troops 
| and munitions of war from Tennessee, Alabama, 
| Virginia, Georgia, South Carolina, Kentucky, 
| Mississippi, immediately to the mouth of the Mis- 

sissippi river, or to the Atlantic seaboard, in the 
| Shortest possible time. Tie the valley of the 
| Mississippi by these lines of road, in’connection 


ments do not run through, and in most instances are 
not within hundreds of miles of, the public lands, | 
and by no means could make them more valuable. 
The latter would be nothing but a clear grant, 
without even the semblance of an equivalent to the : 
General Government. I will now. return to the ` 
consideration of the measures immediately before 
us, and give a brief statement of the progress, dis- 
tances, and amount of lands the two roads will | 
receive, should the bills pass; presenting, in every - 
le i 
cated upon my personal knowledge of the entire 
country through which the roads run. i 
First: The aand Gunter’s Landing Road is 


seventy. The agent for that road passed through 
here a few days since, on his way to purchase the 
machinery, &c., and said an agent would leave in 
a few days to purchase iron for one hundred miles 
of the road, having a large amount of stock taken 
and considerable paid in. The country through 
which it passes, the most of which has been set- 
tled from twenty to forty years, the lands are con- 
sidered not worth $1 25 per acre; that of much 
value having been taken up. From Selma to Tal- 
ladega, a distance of one hundred and five miles, 
the land now publicis poor flats or pine, and gravel- 
ly ridges. The amount of public land that would 
be received from Selma to Talladega, I estimate, 
from a careful examination of the map of Alabama 
showing the vacant land, is about 302,400 acres. 
From Talladega to Jacksonville, a distance of thir- | 
ty-seven miles, it passes through a densely popu- ' 
lated country, settled thickly upon the small 
streams: the public lands are upon high gravelly : 
raped, about 123,200 acres. From f acksonville ; 
to sden, twenty miles, passing through 

ridgy and flat pine lands, 44, acres. 
Gadsden to Guntersville, on the Tennessee river, | 
a distance of a aera miles, passing over what | 
is termed the Sand Mountain, a poor, sandy 
countrys but few settlements, too poor and re- 
mote from market to be settled, about 156,800 


about sixty miles above the head of the Muscle 
Shoals, in said river; which Shoals will bean eter- | 
nal barrier to the free navigation of that river, | 
unless improved to a great extent, which private 
enterprise cannot overcome for many years to 
come. 

The Memphis and Charleston road passes 
through Tennessee and that part of Misgssippi : 
in which the Chickasaw lands lay, into Alabama. | 
Of course no public lands can received until 
striking the western line of Alabama. From the 
Chickasaw line, about ten miles, to Tuscumbia, | 
the road will receive about 33,600 acres. It is 
proper to state here, the road enters one of the 

nest countries in Alabama, having been settled 
from thirty to fifty years. Of course but little 
lands of much value can be received, being moun- 
tain and low swamp land, not considered worth 
Government price. From Tuscumbia to Decatur, ` 
forty-three miles, a railroad is now in active oper- 
ation, which may form a part of the line. From | 
Decaturto Huntsville, thirty-one miles, the amount 
of lands received will bé about 22,400 acres. From | 
Huntsville to its terminus, if it passes by Belleford, 
Alabama, a distance of sixty-two miles, the amount | 
will be about 78,400 acres. If to Winchester, , 
Tennessee, scarcely any. 
I desire to be candid with the House, and give 


j 


poor i 
rom | 


‘| extent of territo 


| with others now completed, with the Mobile Bay 
| and the Atlantic seaboard, and who could calculate 
| the value, in many particulars? Congress, no 
‘doubt, had in view the national importance of con- ` 
necting the Tennessee and Mobile waters, when 
she required that Alabama shoald appropriate a 
portion of the two and three per cent. fund to the 
construction of some kind of a road from the T'en- 
; hessee river to the waters of the Mobile Bay, which 
fund is now ready, and will be faithfully applied to 
: the construction of the railroad now progressing, 


amounting to a considerable sum. ‘To carry out 


| this object of the Government, we ask a grant of 
land. 'To speak of the rich coal mines, marble and 
iron ore in the country through which the road 


' being so remote from navigable waters, would tax 
| the patience of the House. It is enough to sa 
so soon as the road is completed, “all will be. 
' opened up to an enterprising community, from 
‘which they may expect to reap a rich reward. [ 


| do hope soon to see the iron horse on his way 
i; from 


the Mississippi river to Main 
from the Mobile Bay to the Lakes. 

I will endeavor to show, before I conclude, how 
the public lands have been disposed of singe the 
organization of the Government, down to Pve 
late period, by facts and figures, taken from the 
most authentic sources to which access can be 
had; and itis to be hoped, after this exposé ismade, 
no more opposition will be made to these measures, 
particularly by those persons whose States have 
| shared so bountifully from the hand of a liberal 
| Governnfént. Our object is, in part, to open up an 
easy communication, that the citizens of the North, 
South, East, and West, may daily mingle with 
each other, becoming better and better acquainted, 
seeking to live in peace—giving to each other his 
just right, is but to promote the common good of 
| the whole, thereby stop sectional strife and dð- . 
cord. My word for it, the more we learn of each 
other, just in that proportion we will overcome 


e—yes, and 


', Our prejudices, and it is to be hoped but one feel- 


| ing of universal good-will may prevail, ‘ doing to 
others as we would have them do unto us.” Then 
will be the beginning ot that glorious earthly mil- 
lennium, so much by us desired, and we will go 
on to fill up the measure of greatness and glory 
which I believe await us, and will not be a hiss, 
and a by-word, but pointed to by all nations as 
one great and happy people. Then it will be, 
that strife and discord will have ceased to find a 
place to lay its hideous head; and we will hear no 
| more of disunion from the North orthe South, but, 
| like one common brotherhood, claim not the North 
| or the South, the East or the West, as our coun- 
j try, but the Union, the whole Union. 
_ I have already shown how the lands in the old 
States were ey Soma of, retaining all for their own 
purposes, besides selling to the Goverhineit alr e 
» out of which several of the 
| een carved. I will also show 
the amount of public land sold, at what price, in 
what State, and amount received into the Treas- 
| ury from sale of lands, 


| new States have 


m the amount yet publie and 
where it is situated. But before I proceed to do 
į 80, as it has been the constant theme of some who 
have been opposed not only to grants for railroad 
objects, but to the soldiers who have fought and 
achieved much of this rich inheritance, that these 
| grants will bankrupt the Treasury, to refute this 
| dea it is but necessary to call your attention to 
| the following tables: 
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040 
040} - 
040 
3,040 
080 
060 
080 
080 
080 
,720| 31,7 


23 
23 
2 
48. 
46, 
46 
46 
46 
46, 
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ding the amounts paid 
France for Louistina, 
to Spain for the Flori- 


vision of the State open to a free and uninterrupt- 
ed navigation to the Gulf of Mexico, which passes 
through and connects those divisions of the State 
deprived of an outlet for their productions, which 
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fle E 2 g g Swamp land, by act of Trusting she will still be liberal with this valu- 
RA 2 4S : Congress, 28th Sep- able inheritance, in donating to legitimate objects, 
lesz, S zg | tember, 1850... ..... .20,785,366 such as railroads to Alabama and other States 
[À | E a ! oe § i rane io che, Mohile i where they run through publie land, as well as to 
EER B a 25 Eg & F ae Bis || an icago road, : every poor man a home, that generations rising 
'S8bcse ere nr seer wraooalalw | by act of Congress, the | up may say: My country above all others; 
= == y g BS 3 g q = 3 S R 8 g z 3 ' th September, 1850, j: or H is truly the land of the brave and a home 
EErEE moea AA RIZ . supposing they get a ' for the poor. 

es 5: g _ by pes allowed, being f I will, in conclusion, append to my remarks a 

a= =, i_{% public, on the line -of i few extracts from reports of Lewis Troost, Esq., 

$ S8RBsSaeRgeagaseese |S S| road, which is not at | and Charles F. M. Garnett, Esq., chief engineers 

| 3 s88BSSaR Ses A g g s all probable.......... 2,232,560 || which contains valuable information, such as will 

S$ È S&¢¢es Saree nee | | ii Bounty land to officers | be read with great pleasure by many of the citizens 

Ži g is 3N £ se 8 $ 3 = Be A &/ 4 — and soldiers of the va- | of the United States, and particularly Alabama, 

tae PS RRXTRARARRE | S| I © rious wars since 1790, whose interests are so intimately woven with this 

S: — D; by act 28th September, work. 

me © Q if 
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2 os | S “jeg: pary to- pay out- | i si š è 

3 $§ «4 |, standing Mexican war- || The Alabama and Tennessee River Railroad is 

Rk 5 3 Š% E TANS. esoe oe ees. ee .-16,000,000 48,431,110 || emphatically a State and a National enterprise. 

a 2 J — he State of Alabama embraces within its limits 

a s È > Leaving a balance of public lands '| an area of about 50,275 square miles. The Ten- 

3 i a | 2Saes 588525 agl a |, within the States, California not nessee river runs through the northern part of the 

a i 3 aed $ 28 $ è 5 = R Z E 2 included....... eee sce «eee 197,482,250 || State, from its northeast to its northwest corner. 

3; & | IETA Gi R £ N a, s > & |3| Z || Add to this amount the Territories |! South of the Tennessee river a mountain range, 

z | § | $E ZEREGAES 88318 2) of Nebrasca, Minnesota, east of | being the southern extremity of the great Appa- 

i <j SISESE ee E 3 || the Rocky Mountains....... „e+. 477,173,760 | lachian chain, extends nearly parallel’ with the 

3 =| & || West of the Rocky Mountains, river, from the east to the west boundary of the 

& ge.) SERSRSRISSRS AR 5 embracing Utah and Oregon..... 218,536,220. State. The waters, rising in the southern slope of 

Š >$ gesgF5g S228 gg w| & || California and New Mexico....... 336,689,920 this mountain range, drain the middle and southern 

BS 884) SSSSSS3 32324 2 4/913 || Amount purchased from i: sections of the State, and form the Coosa, Talla- 

apret Ba 3 R g g SS £ & Ba £148 Texas, by what is oosa, Cahawba, Warrior, Tombeckbee, and Ala- 

RTE gasses ATT aH wisi gsi! termed the Com To- ama rivers. By this disposition of the moun- 

Š ee, we zl! miae, or Tomo My ne tains and rivers, ireen grand natural divisions of 

Bi! S |; south of 360 30',..... the State are constituted, viz: 

© | 5 A = E A g S FA 8 R 8 A 8 | S s North of 36° 30’, or Mis- f Ist. The northern division, having an area of 

ei 3 ESS&aRSee SSEZSIE « souricompromiseline, 27,863,680 55,857,360 || 7,255 square miles, north of the mountain range, 

Si s HSESRSRESS HE E] deprived of a natural communication with the mid- 

zi 8 aBeSks 8 g P E Grate tet 1,285,735,516 || dle and poathen ena and haying access to 

£ 5 ndian Territories, (within the Uni- a market, fora part of the year only, by a tedious 

Š lEs al EE a a 5 SISAR S 3 || ted States,).. eee ceseeceess 159,754,640 || and dangerous navigation ofro 1,400 to 1,800 

J Fs BRRSSSSSREISS SAE It must be borne in mind, there are many pri- || miles by the Tennessee, Ohio, and Mississippi 
| Bu “| £ || vate claims in the late purchase from Mexico, as || rivers. 

212 | | ++ || Well as grants to actual settlers, and private claims || 2d. The middle division, having an erea of 

È 4 B2eer ees FEE a i in Oregon, which must be deducted. 22,000 square miles south of the mountain range, 

= BgshBZARERRARRES | 2] | It is frequently stated that the Government has |! extending to the parallel of 320 30’ north latitude, 

50 F7 SZSRESSESRSE S $|8| | not as yet received as much money for the public | at the head of the navigable waters of the Bay of 

~~ ley N w y 8 & R ~ n £ A à 5 i . y 

3 8 Sse ree ee a ee | S| z . land as it has cost. It may not be improper to | Mobile, and dependent on flat-boats and upon 

3 = z f | state, from the various reports of Commissioners || wagons over bad poraied earth roads as the means 

2g 1S BR = $ 5 8 & | of Public Lands, (Messrs. Young and Butterfield,) | of transportation for its productions. $ 

£i E SSB Siara g gojas i| I find that statement to be incorrect, which may ', 3d. The southern division, having an area of 
tS Sas s| © || be seen from the following calculation: ,, 21,020 square miles, extending to the southern 

P i : |_| 3 || Amountof lands sold within theStates boundary of the State and to the Gulf of Mexico, 

2 | a £g 3 a up to first of January, 1849, are || and drained by a system of rivers un3urpassed in 

$ | 3 $ = strrtreenrsg ef £ 100,209,556 acres, at an average of navigable utility. 

$ | aes 5 8j S $1 35 per acre... ...6 0.0. oeeo e e G136,772,677 e thus perceive that of the State of Alabama, 

S Sg |. 2 sss FEE = Since first of Hater tf 1849, up to a seventh part is commercially, and therefore so- 

2 gugis so SS Soc eco E 30th September, 1850, 2,199,584 cially and politically, a distinct member of the State, 

8 SBS Bile ge S ‘ g g g S = Bese acres, at an average of $1 314 per compelled by natural barriers to trade and identify 

È 22 S |e ra a vr coe stcescsseccece seseeeee 2,886,676 || itself in interest with other States and communities, 

3° 2328 Zg & 888g E Total amount sold 102,409,140 acres, || and that over one third part of the State has only 

S 2 isa S885 12,333 > | and total amount received. s... e. -$139,659,353 || a temporary, uncertain, and expensive outlet for 

Al 3 g ARasa'Stieg¢'! g Amount paid for lands as its productions and communication with its sea- 

> |= = shown by report of port. : ; 

2 ls Sulig g g & & E DESIR S Commissioner Butter- An enterprise, therefore, which, like this rail- 

= E g E E SSS field, for 1850, inclu- road, commence8 at the northern limit of that di- 

è] 


* Exclusive the sales of the Chickasaw cession. 


pu 
o das, and forextinguish- - i 1 
Te ing Indian titles.. .. . . .§61,121,71T utes maa of them by bonds of Farisi whieh atone 
; asi E Rae E Ss So a CEG Expenses for surveyin i the safest, most certain, and capable means o 
I: Eg 3 PECTS PETEEE a fate Sein 6,369,839 | transit and transport, and which Kin develop rich 
EZ ISZSESSHEE SS 8 23/8) g || For selling, &c..:...... 7,466,324 ‘and inealculable mineral resources, must be em- 
‘$a 7 a S| © |, Add tothis amount—paid || phatically a great State work. 
[aaa ae Texas for purchase, It is a national enterprise. Take a ma of the 
Nog Ae ome s. 8: |:|] 1850, by Pearce’sbill. 10,000,000 United States, trace the connections which it will ¢ 
i 2 | £ @8322 : 3] :|%'| Amount paid Mexico, make by its proposed branch with the railroads 
(a al mae El SSeeS2 98 22 gl* | (supposed,) including i i| now completed and in contemplation, and with 
f SEES $ $ $ 3 FS Bs) st claims assumed....... 18,000,000-102,957,880 '| rivera, and you will observe that it connects 
SEE O —-——— || the Gulf of Mexico with the South Atlantic, Mid- 
On the Ist day of January, 1849, || Excess over and abovethe cost of land. $36,691,473 | dle, Western, and North Atlantic States. 
public lands surveyed and unsur- :| Having shown (as near as can be) that the Gov- DESCRIPTION OF THE COUNTRY. 
veyed, within the States......., 245,913,346 | ernment has thus far been reimbursed for all she GroLocicaL CuaractTeR.—From Selma toabout 


Deduct amount of acres 
- sold from the Ist Janu- 


has paid out, and has an excess of over $36,000,000 


| for actual cost of lands, besides having given 


away for various. purposes to her citizens, in way 


‘| of bounties, for internal improvements,and school 
purposes, (not including grants to the soldiers |, 
|| previous to 1836,) over sixty-five millions—say | 
| 65,219,311 acres—still having at her disposal : 
| 1,285,739,516 acres. 


eight miles of Montevallo the route runs over sand 


i and loose gravel deposits; thence it passes into 


the carboniferous and the silurian orders of rocks, 
through which important formations it continues 
to its terminus at Gunter’s Landing, running, 


i however, on the east side of the Coosa river, in 


eight or ten miles of the western edge of the metas 


morphic rocks, 


i60 


~—-~— 


These geological formations are the most import- | 
ant of all in their economic and useful productions. | 
In the racks classed by geologists as carboniferous, . 


per day, and in addition, one ton of castings to 
supply the home demand. Their works are fitu- 
ated at the foot of a deposit of iron ore, which for 


coal and iron in close proximity to each other, ;' its extent would astonish the iron masters of Penn- 


limestone, sandstone, and lead are found. The 
silurian rocks contain iron ore, limestone, sand- 
stone, and lead; and the metamorphic rocks com- 
prise granite, syenite, white marble, roofing slate, 
and the following metallic deposits: magnetic iron 
ore, copper, lead, silver, tin, gold, and mercury. 

It is to the possession of a large area of the | 
carboniferous formation that England owes her | 


power and wealth; from this formation she annu- © 


ally derives 34,754,000 tons of coal, valued at 
$95,000,000; and 1,000,000 tons of bar iron, equal 
- in value to $45,000,000. I cite these facts to show 
the importance to be attached to the location of 
the railroad, through and near the valuable geo- 
logical formations before mentioned. 

e carboniferous and siluriag beds in Ala- 
bama are exceedingly rich in their useful rocks 
and metals. È 

There are four extensive coal fields in Alabama 
in striking distance of the railroad. They may . 


be designated as follows: The ‘‘ Tuscaloosa coal , 


field,” which is the greatest in area, lies in the 
. valleys of the Warrior and its tributaries. The 
“« Cahawha coal field,” the southern boundary of ; 
which is at Centerville and Montevallo, occupies 
the valley of the Cahawba and its tributaries. The 
‘© Coosa coal field” is on the west side of the Coo- | 
ga river in the vicinity of Broken Arrow Creek; 
and the fourth coal field is in De Kalb and Mar- . 
shall counties, between the Tennessee and the | 


Goosa rivers. The coal strata on the Warrior and | 
its tributaries, ten of which have been discovered, |. 


are from ten to forty-eight inches thick, and are ' 


slightly inclined towards the valley of the river; |; 


those on the Cahawba, are from two to eight feet 
thick and are highly@fnclined, while those on Bro- 
ken Arrow Creek, and in De Kalb and Marshall 


counties, are said.to be from four to ten feet thick. ;| 


The coal, all of which is bituminous, of the i 
three first mentioned fields, has proved to be ofan : 
excellentquality, having been fested in steam ships, | | 
gas works, foundries, factories, &c., and from the |! 
examinations which have been made there can be | 
no doubt of its abundance. ' 

Eech and all of these coal fields are convenient | 
and accessible to the Railroad, particularly those |; 
on the Cahawhba river, and Broken Arrow Creek, t 
and in De Kalb and Marshall counties. The coal ' 
measures of the Cahawba will be in from sixty to | 
seventy-five miles; of the Broken Arrow of from 
one hundred and twenty to one hundred and thirty 
miles; and of De Kalb and Marshall counties of 

from one hundred and seventy to one hundred and . 
ninety-five miles of Selma by the railroad, with | 
branch lines of from five to fifteen miles long. The ` 
Warrior beds may be reached bya branch of thirty 
to forty miles long, making their total distance to | 
Selma from eighty to ninety miles. 

In close proximity to the coal treasures are ex- ' 
tensive and inexhaustible beds of iron ore of the `. 
finest quality. In fact the counties of Bibb, 

Shelby, Talladega, Benton, Cherokee, St. Clair, 
Jefferson, and Tuscaloosa, abound in deposits of | 
iron ore, not excelled in richness and extent. The |; 
ore has been tested and yields an excellent quality _ 
of iron. Notwithstanding the difficulties experi- 
enced for the want of suitable means of transport- 
ation to market (the cost. of transportation to a | 
navigable river being from $9 to $12 per ton) the |: 
ore 18 manufactured into iron in several localities . 
with profit, : 

a Messrs. McClannahan & Ware turn out from |; 
8,000 to 10,000 pounds daily, at their works in |, 
Shelby county. They are making preparations to || 
engage extensively in the manufacture of different ; 
kinds of iron, and they must succeed, on account of 
their good ore, cheap fuel, labor and provisions. 

In Benton and Talladega counties there are sev- : 
eval forges and furnaces in operation. The Messrs. |, 
Riddle manufacture iron on Talladega Creek, Tal- 
ladega county. Messrs. Moore and Goode have :| 
iron works on Cane creek in Benton county. Their 
works now consist of one furnace and one forge, | 
which turn out twenty tons of castings and pig | 
iron per week, and sixteen hundred pounds of. 
wrought iron daily. They are building another | 
furnace ‘and a rolling mill, calculated to yield, with 


I 


` sideration of 


-stone suitable to make quick-lime. 


swell the freight. There are other productions of : 
these formations deserving notice, such as hy- ` 


. cipally supplied with this material from 


, rate of 


ji 


their present works, about ten tons of rolléd iron 


i 


sylvania. 
~ Indeed 
near and adjacent to the line of the road, from a 


point a few miles south of Montevallo, to the ' 


northern crossing of the Coosa river, there exist 
numerous iron ore deposits, which only require an 
opening to a market to became extremely valuable. 

Another highly importarit material, which 


| 
| 


li 
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{ 


| 


abounds in localities convenient to the Railroad, ' 
throughout the carboniferous and silurian rocks, 


is the limestone. Some of the limestone of these 


beds furnishes marble of excellent quality, and of ; 


beautifully variegated colors. Several varieties of 
blue and grey marble occur in Shelby county; in 


Talladega county a jet black marble; in Cherokee | 
a buff colored marble; and in Benton county a dove- . 
colored marble, have been found. ‘These varieties ; 
of marble take a very fine polish, dress well, and | 


will become very useful for building and ornamental ` 


urposes. A large portion of this limestone when 
Earned: yields quick-lime, equal in strength and 
whiteness to the Thomaston line: 
eat consequence, when we reflect 
that most of the lime used in South Alabama and 


ngland States at an expense of from 
$1 to $1 50 per barrel to the consumer. The lime 
exported from one town in the State of Maine, 
Thomaston, amounts to four hundred thousand 
barrels per annum. 


There must be always a constantly-increasing-|| 


demand for this useful building material, in the 
southern part of Alabama, Mississippi and Lou- 
isiana, from the fact that they contain no lime- 


of your road it exists in great abundance in the 
valleys, and from its superior quality, and the 


This is a con- . 


; Mississippi and Louisiana is now imported from , 
` the New 


On the route ' 


i 
, throughout the whole section of country | 


advantageous point of shipment to the Gulf. 


(Feb. 6, 
SS ee 
Ho. or Reps. 


direction up stream to Chattanooga, from whence 
it is transported by railroads to the South Atlantic 
orts. 
i Gunter’s Landing, the terminus of the Alabama 
and Tennessee River Railroad, being the most 
southern point of the Tennessee river, and being 
central to all that part of North Alabama, north of 
the river above the Muscle Shoals, ìs the mo 
tis 
sixty-two miles above the head of the Muscle 
Shoals, fifty miles above Decatur, the terminus of 
the Decatur and Tuscumbia Railroad, thirty miles 
above Whitesburg, which is ten miles south of 
Huntsville, and about thirty-two miles from Hunts- 


| ville by a practicable railroad route. 


roduced in North Alabama, 
hoals, about 60,000 bales of 


There are now 
above the Muscle 
cotton. . 

The following table exhibits the population, and 
the aggregate value and produce of agriculture in 
the counties of Alabama adjacent to and directly 
interested in the Alabama and Tennessee River 
Railroad, based upon the census of 1840, and upon 


‘the increases estimated in the reports of the Com- 
_ missioner of Patents for 1847 and 1848: 


cheapness of fuel, (coal and wood,) it must be- '! 


come a source of great traffic to the road, and of 
wealth to the country. 
Large beds of gypsum 


have likewise been found. | 


This article, so useful in agriculture, will also ` 


draulic limestone, mill stones, whet .stones, flag 
stones, lead and manganese. 

In the metamorphic rocks in Talladega and 
Coosa counties, we find a beautiful and highly- 
valuable white marble, and granite well adapted 
for building. 'The marble quarries of Dr. Gantt, 


situated in the southern part of Talladega county, ` 


projected route of this road, !' Scott, Washington, Grayson, Wythe, and Taze- 


convenient to the 
are particularly worthy of being mentioned on 


account of the pure white saccharine marble which ' 


they yield in masses of great size. 


hese quarries are worked under all the disad- | 
, vantages and difficulties attendant on the transport- 


ation to market. The Gulf States are now prin- 
ew 
England. In New Orleans alone, the demand 
amounts to upwards of $250,000 perannum, at the 


use is of course principally confined to monumental 


+ per ton. Such is its high price that its ` 


purposes; but if facilities could be obtained to ' 


transport it to the navigable waters of Alabama, it 


I have thus been particular in noticing@®the min- 
eral resources of the country traversed by the 


; Walker, Murray, Gilmer and 


Population. see 0s eeeeseeceece enee 223,206 
STOCK. 

Horses and mules. .....eee.e ee ees et 17,025 
Neat cattle... eoue esc seo eee oeeo o e -307,959 
Shéep........... 
Swine. ....cecececcee 
Value of poultry. .eeee.. ees. ooe e $215,491 

AGRICULTURAL PRODUCTIONS. 
Bushels of wheat per annum... ....+.818,000 
Bushels of oats per annum........-.970,000 
Bushels of corn per annum.......14,410,000 
Bushels of potatoes per annum. ......565,000 
Pounds of tobacco..... 220,000 
Pounds of cotton per annum......66,464,860 
Value of home-made family goods..$1,215,179 


The extent of country which will be opened to 
the trade of the Gulf of Mexico by the railroad 
and its connections, embraces twenty-seven coun- 
ties in Tennessee, viz: Giles, Lincoln, Franklin, 
Marion, Hamilton, Bradley, Polk, inn, 
Meigs, Rhea, Monroe, Roane, Blount, Sevier, 


Meer eeerecee 


: Knox, Anderson, Cocke, Jefferson, Grainger, 


Claiborne, Greene, Powell, Hawkins, Washing- 
ton, Sullivan, Carter and Johnson; six counties in 
Northwest Georgia, viz: Floyd, Chattanooga, 
ags; 81X counties 
in western North Carolina, viz: Cherokee, Ma- 
con, Haywood, Buncombe, Yancey, and Ash; 
and six counties in southwest Virginia, viz: Lee, 


well. These counties have a population as fol- 
lows, viz: : 
In the counties of Tennessee. .......319,000 
s6 ss Georgia. ......+++ 38,000 
North Carolina... 31,000 
Virginia... e... es «55,000 


Making a population of......... 443,000 
which can be supplied with groceries, southern: 


66 “se 


: and tropical productions, and can exchange’ their 


| produce in less distance and time 


the route of 


the Alabama and Tennessee River Railroad than 


| , by any other. 
_ could be afforded at a price Which would induce its | 
: general use for building. 


As aline of travel, the Memphis and Charles- 


‘ton railroad possesses an importance which can 
‘ scarcely be too highly estimated. Without con- 


Alabama and Tennessee River Railroad, because a ` 


knowledge of their existence has heretofore been 
confined to a few. 


desirable agricultural sections of Alabama. Bein 
one of the earliest settled districts of the State, it 
is now the centre of wealth, hospitality and re- 
finement, and the abode of a fixed, permanent pop- 
ulation.” The lands are rich, and by the present 
mode of culture, inexhaustible. Almost the whole 


` roads laid out, which when coin 
The valley of the Tennessee is one of the most ' ? p 


extent of tillable land is placed in requisition and ° 


covered with thriving, well-cultivated farms, and 
fat stock. 


Until within the last year the course of trade of `: constructed between those 


x RS AO t ‘tures of the country not admitting a shorter one. 
Tennessee, Ohio, and Mississippi rivers, to New - 7 5 


the Tennessee valley was down stream by the 


Orleans; but since the opening of the Georgia rail- 
roads to the Tennesseeriver, a considerable propor- 
tion, particularly of the cotton, has changed its 


. 


cert of design, in fact without even the knowledge, 
on the part of the different projectors, of what each 
other was doing, there has been a system of rail- 

yeted, may be 
called emphatically, the highway of nations. Much 


g of this system is already completed, and every 


link in the great chain is now under regular or- 
ganization and in rapid progress. Four years will 
not elapse before the greater part, if not the whole, 
will be in full operation. There are now, finished 
and in process of construction, railroads, formin 

one unbroken line, from Memphis to Boston—ané: 
this line may be called practically straight. It is 
in fact the shortest line on, which a road could be 
ints, the natural fee- 


It is truly wonderful that the merits of this route 


- should have been so long unknown to the public, : 


_for nature herself seems to have marked it out. 


Here isa line nearly straight, passing through the 


1851.) A 
——$———————————>—E—E O = 


centre af the U 
been levelled, as if by design. Though this ime 
crosses all the mountain ranges, it encounters no 
grade exceeding sixty-eight reet per mile, and it 
w oniy an the Virginia and Tennessee railroad 
that Gns rate of ascent ia used. The line generally 
tollows natural valleys, where the grades are gentle | 
aad the work hgh. From Memphis to Lynch- 
bung, a distance of seven hundred and filly miles, 
the whole cost of construcnng a road, of the moat 
subatanual character, and tally equipping it, will 
wot reach $15,000 per mile, although Rie hundred 
miles of that dimance traverse a mountainous re- 
gion, If this great line had its termini in Memphis 
and Bostonit might well be called a national work. 
But this is notali. There are two schemes recently 
put on foot, at the extreme points of this line, 
which must add greatly to its importance. One is 
tie plan of a canal across the Isthmus of Tehnan- 
tepec, which is now exeitine much interest in New 
Orleans; the other is the “+ European and North 
American Railway,’ which may date ita birth from 
a convention heid in Portland, Maine, on the 3let 
of July last. 

The immediate effect of the first of these schemes 
will be to make our road the channel of commu- 
nication between our eastern cities (including the 
seat of Government) and our ione on the 
Pacific. And not only this, but our intercourse 
with China must be by the same route. 

Careful surveys and examinations have fully 
established the feasibility of this scheme. The 
Isthmus of Tehuantepec possesses a rich soil, sa- 
lubrious climate, and great variety of natural pro- 
ductions. The bar at the mouth of the Coatzaco- 
aicos is as good as the one at the mouth of the 
Mississippi. The river itself is navigable for 
thirty-four miles for large vessels, and can easi! 
be improved higher up. This river flows 
a dense forest of oak, cedar, pine, iron-wood, Bra- 
ni-wood, mahogany, and live-oak. 

On the Pacific mde are two lakes, affording a 
commodious harbor; the interior is connected with 
the exterior by a communication called the canal 
ef Santa Teresa, and the entrance from the ocean, 
to the “exterior lake is called the Bocca Barra. It 
is one hundred and fifty miles from the Pacific to 
the Auantic; being about fifteen miles from the 
Bocca Barra to the ship landing. 

From New Orleans to San Francisco, by the 
Isthmus of Tehuantepec, is eighteen hundred and 

‘twenty-five miles less than by the Isthmus of 
Panama, and the saving of distance between New 
York and San Francisco would be fourteen hun- 
dred miles, which wiil determine all these cities in 
favor of the Tehuantepec route. The distance 
from San Francisco to Bocca Barra is twenty-eight 
hundred miles; from Bocca Barra to Coatzacoalcos, 
acroes the isthmus, is one hundred and fifty miles; 


from the latter place to New Orleans is nine hun- ` 


dred miles. A traveler starting from New York, 
and ing over the Memphis and Charleston 
wairoad, and by this route, instead of the Panama . 
route, will save sixteen hundred miles of sea voy- 
age on the Atiantie side, and thirteen hundred 
miles on the Pacific side. In time of war, with a 
fleet to protect the Guif, the intercourse of the At- 
lantic States with California and China might go 
on with perfect safety through this interior route. 
These considerations should give New Orleans a 
deep interest in our road, as that city must become 
the grent entrepôt of the trade and travel between 
the ald States and California and China. 

The journey from Memphis to San Francisco, 
by the proposed route, allowing two days and a 
half for the river boats, between Memphis and 
New Orleans, allowing for the ocean steamers on 
the Guif and on the Pacific fifteen and a half miles 
per hour, which is the speed of the Cunard steam- 
ess, and allowing one day to cross the isthmus, 
would require thirteen days and ten hours,as may 
be seen by the following calculation: 


From Memphis to New Orleans, ..... ~ 00 2 
=“ New Orleansto Coatzacoalcos.. 900 2 10 
“u  Coatzacoaicos to Bocea Barra... 150 1 
“ Boccea Barra to San Francisco..2,800 7 12 
213° 10 
The other scheme, which is to have such an im- 
t bearing on the prosperity of this road, is 


portan : ; 
the “ European and North Ameriean Railroad.” 
There is a line of railroads now ia operation from 


New Seaies—No. 11. 


wian, on which the mountains have ' New York, through Boston, to Watervilte, in 


: miles, and is the nearest 
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Price $1-50 ror THs Session. 


| 


Maine, a distance of four hundred and ten miles. | 


This new company propose to extend this line. 


This mad will be four hundred and ei hty-five 
miles, and it will probably be extended herve fee 
to Cape Canso. 

From Halifax it is proposed to run steamers to 
Galway Bay, on the western coast of Ireland, 
which will be crossed by the “ Great Midland 
Railway” 40 Dublin. From Dublin the line of | 
travel will be continued, by steamers, across the 
channel to Holyhead, thence crossing the Menai 
Straits by the Britannia Bridge, and to London by 
the Chester and Holyhead and the London and 
Northwestern Railways. By this plan the ocean . 
navigation will be roe to two thousand one | 
hundred and sixty-five mites, and will require only ': 
ive and a hair days. `~ ' 

e whole time ired for a journey from ' 
New York to London will be ae a half 
days, as will appear from the following detailed 
statement: 


30 


per hour.............. *@ 
Through New Brunswick vie St 
John to Calais in Maine, 210 
miles, at 30 mites per hour.... 
Prom Calais to Waterville, 155 
miten at 30 miles per hour... 
From Waterville to New York 
(line in actual operation) 410 
miles at 30 miles per hour.... 


0 
0 


uls 8 8 8 


0 

Total running 7 
Add 4 hours for delays, trans- 
shipments, &c..........2 0000 


Whole time between London 
and New York....,......... 19 5 
From Memphis to New York by the Memphis | 
and Charleston road is one thousand two hundred | 
ticable line. This | 
distance, at twenty-five miles per hour, will re- 
gure two days—fet twelve hours be allowed for | 
elays and changes, and call it two daysand a half. 
This will make the journey from Memphis to 


la ol 


‘ness of the 


dred miles than that by way of your road. An 
examination of the map will satisfy any one that 
there are natural difficulties which will prevent a 
shorter line from ever being made. 

Some idea may be formed of the directness of 
this line by the fact that, should the shortest line 
be adopted, the variation in latitude hetween the 
most northern and most southern point on any 
part of the line, between Chattanooga and Mem- 

his, will be less than thirty miles; and between 

ichmond and the furthest southern point of this 
line of roads, the difference of latitude will be only 
23 degrees. 

There is no portion of this line which is not 
chartered, and there are but thirty miles between 
this road and New York which'are not now in 
progress of construction. This thirty miles is be- 
tween Chattanooga and Cleveland, on the East 
Tennessee and Georgia railroad. A charter was 
obtained for this road, but no company was or- 


| ganized under it. 


RIVERS AND HARBORS. 


SPEECH OF HON. G. N. FITCH, 
OF INDIANA, G 
In tHe House or Representatives, 


Farivar, February 14, 1851, 

On the bill reported from the Committee on Com- 
merce, making appropriations for the improve- 
ment of certain Rivers and Harbors. 

The House being in Committee of the Whole on the state 
of the Union, (Mr. Meane in the chair,) on the bill makin 
Appropriations for the improvement of certain Rivers an 

ar 


Mr. FITCH said: 
Mr. Cmammax: It is not my intention to dis- 


 euss the details of this bill, but its importance is 
i such as to render me averse to giving a silent vote. 


It is the principle invotved—the constitutional 
right to make appropriations of this character-— 
for which I shall contend. It may not be inappro- 
riate to first answer an allegation of the gentleman 
fast up, [Mr. Morse.) He charged the friends of 
the bili with the manifestation of a wish to rush 
‘it through Congress ‘ with indecent haste.” The 
ntleman must be very oblivious of facts when 
e indulges in such language. No such disposi- 
tion han been, or is entertained by its friends. On 
the contrary, the bill was reported during the last 
session, has been before the House ever since, 
and of easy access, if not upon the desk of all 
members. If gentlemen have neglected to make 
{themselves familiar with its details within the 
: months during which it has been before us, who 
are blamable, the friends of the bill, or those who 
have thus neglected toinform themselves of the busi- 
ouse, and upon which they knew 
they would be requited to act? So far from there 
having been any ‘‘ indecent haste ” manifested b 


London ten days, and from London, by way of | those who intend supporting the bill, they ‘have 


Memphis, to San Francisco, twenty-three days and | hes : 
|. ring this session and the last, of their intention to 


ten hours. 

Nor does this complete the chain; for steam- |i 
ships may orm the voyage to China, from San | 
Francisco, by having supplies of coal deposited at ` 
the Fox Islands. The most northern free port in ' 
China, Changhai, is in latitude 310. San Fran- ; 
ciseo is in latitude 3749, and it is probable that by |. 
no ether route could steamships cross the Pacific. 

Ships, in the present state of steam navigation, . 
cannot carry a supply of coal for more than three ` 
thousand miles and pay a profit. The Fox ` 
Islands are about midway between San Francisco | 
and Changhai, and about the same distance from ‘| 
each as it is from Halifax to Liverpool, the pres- , 
ent route of the Cunard steamers. 

Lieut. Maury calcnlares that steamers may per- 
form the trip between Changhai and San Fran- 
cisco in twenty-six days. 

This would then be the nearest possible route 
from China to London, and the peT could be 
performed in forty-nine days and ten hours. r 

It is a circumstance worthy of remark, and sig- 
nificant in view of any future plan ofa direct road 
to California, that Memphis ig in latitude 350, 
jast between the two places above mentioned. 

But let us examine a little more closely into the | 
line between Memphis and New York. There is 
certainly no route, now traveled between these | 
points, whieh is net longer by more than four bun- | 


` there being certain 


given notice time after time for months past, du- 
call it up on the very first opporfunity. And they 
have made repeated attempts so to do—but hither- 
to unsuccessfully. Where was the gentleman from 
Louisiana (Mr. Morse] during all this time? ` 
My anxiety to state the reasons which control 
my vote in favor of the bill, is the greater because of 
entlemen on this side of the 
House who esteem their own judgment so infallible 
in political matters that they desire tò coerce all 
others into a support of their views. ‘To do this, 
they evince a disposition to. array against such of 
the Democratic party as support the bill, a charge 
of abandonment of the principles of the party. 


: They pay but a poor compliment to their own hon- 


esty and integrity of purpose, when, by using idle 
threats towards others, they thereby tacitly admit 


' the probability of themselves being influenced by 


such. My democracy is as unquestioned and un- 
uestionable as that of any member upon this 
foor; but I shall not square my political action by` 
that of any self-constituted mentor. Gentlemen 
may choose a Procruetean bed upon which to meas- 
ure themselves, but they err if they imagine I will 
submit to be cut off because too long, or stretched 
out because too short, that I may be adapted to 
their standard. . i 
The names of eminent men, the earlier Presi- 


‘dents and others, have been appealed to by the 


+ 
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opponents of the bill to sustain the positions they 
assume. The acts and opinions of these eminent 
men are upon record; and the record shows that 
those sustaining the bill have by far the greatest 
amount of evidence afforded by such acts and opin- 
ions, in their favor. In 1789 the first Congress 
under the Constitution, a Congress com posed in 
part of the very men who had framed the Constitu- 
tion, passed an actappropriating out of the national 
Treasury the necessary funds for the ‘support, 
‘maintenance, and repairs ofall light-houses, bea- 
*cons, buoys, and public piers;”’ ‘at the entrance 
‘of, or within any bay, inlet, harbor, or port of 
*the United States for rendering the navigation 
* thereof easy and safe;”’ and placing all such works 
under the superintendence of the President. This 
act was approved the 7th August, 1739, by General 
Washington. It was a general act, embracing 
all the establishments then connected with our 
commerce. Ourgreat inland lakes and rivers were 
searcely known except by name, They were nav- 
igated by little other than the canoe of the Red 
man. ad the country been then as now, can 
any one doubt that the same provisions—‘ for ren- 
derin 
would have been extended to those great inland 
channels? And who of the many opponents of 
the bill now before us will dare question the knowl- 
edge and correct interpretation of the Constitution 
by that Congress? Who will be bold enough to 
charge Washington with aiding the General Gov- 
ernment in usurping rights not its own, or acting 


* ina manner other than for the best interests of his 


country? Mr. Jefferson’s opinions, though he 
was favorable to the principle, were adverse to the 
constitutionality of appropriations for ‘* roads, riv- 


the navigation thereof easy and safe’— . 


ers, and canals;’’ but this opinion cannot be fairly | 


arrayed against the bill under discussion, for it pro- 
vides for neither ‘‘roads” nor ‘‘canals.’’ Then, and 
for some time subsequently, no distinction was 
known or made between appropriations for artificial 
channels—roads and canals—and natural chan- 
nels—lakes and rivers; being all classed in the 
same category, and indeed national establish- 


entertained then or ever? 
is well defined and well understood. Mr. Jeffer- 
son, however, practically contradicted his constitu- 
tional objection to roads by approving and signin 

a bill appropriating money for ‘ laying out and 
making” the Cumberland road; and subsequently 


confirmed this contradiction by recommending a- 


continuance of the road west. That ‘‘roads and 


canals”’ were the special improvements he esteemed | 
unconstitutional for the General Government, we | 
can fairly infer from his protest written for the - 


Virginia Assembly, ata much later period, (1825,) 
and after our lakes and rivers, by the increase of 
our population and the introduction of steam- 
boats, had acquired importance as national chan- 
nels of commerce. 
canals” only are mentioned as the internal improve- 
ments by the General Government to which ex- 
ception was taken. Mr. Madison was likewise 
favorable to the policy of internal improvements, 
but thought them unconstitutional. As, however, 
he signed appropriations for harbors, the latter 
could not have been embraced among the works 
he thus esteemed. 

Mr. Monroe’s earlier opinions coincided with 
Mr. Madison’s; but within the period durin 
which he entertained such opinions, he approved 
one (although he vetoed another) bill making ap- 
propriation for internal improvements. His views 
were subsequently changed, and he avowed his 
belief in the constitutional right to appropriate for 
works of a national character. 

General Jackson was opposed, upon constitu- 
tional grounds, to appropriations for works “which 
are not national in their tharacter,’’ and recom- 


< land lake and river navigation? 


 Orleans—the 


State—what maritime town is not interested in 
and benefited by facilities afforded our great in- 
What would New 

rincipal city of the State, repre- 
sented in part by the gentleman who has just spo- 
ken against the bill, (Mr. Morse]—what would 
that city be without the Mississippi and its tribu- 
taries? What a falling off would occur in the 


wealthand business of New York, if our great lakes |: 


couid not be navigated for the want of harbors? 
A very considerable share of our foreign com- 
merce is dependent upon that of our lakes and 
rivers. General Jackson’s objections to one river 
and harbor bill were, that it made appropriations 
«for the improvement of streams that are not navi- 
‘gable, that are not channels of commerce, and that 
‘do not pertain to the harbors or ports of entry 
‘designated by law, or have any ascertained con- 
‘nection with the usual establishments for the se- 
‘curity of commerce, external or internal.” These 
objections contain all the admissions any true 
friend of rivers and harbors can desire, and, to- 
gether with his support of such works as did not 
lose ‘* sight of the distinction between national and 
local character,” would subject him to the same 


' denunciations which are hurled at the supporters 


: estimate. 


of the bill before us, by certain of its opponents, 
who exceed all others of their ‘day and genera- 
tion” in political wisdom, according to their own 
They are in imminent danger, for 
t Rome have been wounded with conceit, 
And died of mere opinion strait.’? 

Although an advocate of this bill, I am not 
among those, if there are any—and there must 
be few, if any, on this side of the House—who 
would vote an expenditure on a river not nav- 


igable, to make it so by dams, locks and side | 


cuts. 
iture for such a purpose, and for the purpose of 
removing accidental obstructions from a river well 
known to be naturally navigable. I would not 
vote money for improvement of a harbor where 
there could be no commerce—a harbor which had 


i no “connection with the usual establishments for 
ments for education included with them, all were `' 
by Mr. Jefferson esteemed unconstitutional! And ` 
how could any other opinion of such a group be | 
Now the distinction | 


the security of commerce, external or internal,” or 
fora work which “lost sight of the distinction 
between national and local character.” Nor would 


my vote be cast for appropriations from the Na- : 
tional Treasury for construction of turnpikes, — 


railroads, or canals. These were General Jack- 
son’s views, and yet he gave his sanction to four 
or five bills similar in their provisions to the one 
before us for rivers and harbors. 

Down to this time (Gen. Jackson’s administra- 
tion) there had been no properly-defined distinction 
between works of a local and national character— 
between the improvement of natural channels of 
commerce and the creation of artificial channels. 


; This distinction became gradually to be generally 


In that protest, ‘‘ roads and | 


mended Congress to refrain from prosecuting any | 


except “improvements already begun.” 
ears to have believed works on the seacoast to 
e national and constitutional, because ‘the con- 
‘sumer in the most inland State derives the same 


‘advantage from every necessary and prudent ex- ` 


t penditure for the facility and security of our foreign 
‘commerce and navigation, that hedoes who resides 
‘in a maritime State.” A true proposition; and so 
1a its converse. What citizen of a maritime 


He ap- : 


i 


recognized, and for its recognition we are mainly 


_ indebted to President Jackson, in his Maysville 


: Carolina, for the statement, that the policy of in- «. 


turnpike veto. It is now one of the best-settled 
and safest principles of the Democratic party, and 
I might almost say, of our Government, in the 


keeping of whatever party it may be, for the time | 
: being. 


I In consequence of this distinction becom- 
ing then recognized by the Democrats, the ques- 
tion of internal improvements assumed more of a 
paity character than it could previously claim. 
The Democratic party insisted upon this distinc- 
tion, while the Whigs advocated the prosecution of 
a general system, embracing railroads and canals. 
We have the authority of Mr. McDufiie, of South 


_ ternal improvements is of Republican or Demo- 


cratic origin. The first step in support of the 


. policy, which contemplated anything other than 


rendering ‘‘easy and safe” the navigation of 
“ bays, inlets and harbors,” as provided for by the 


_ act to which I have already alluded as approved 


approved by Mr. Jefferson, for the Cumberland 
road, then supposed to bea national work. Mr. J. 


There is a wide difference between expend- | 


I 


revenue of the Union to internal improvement.’ 
Finding the policy—originally Democratic—was 
popular, the Federalists (Whigs) sought to avail 
themselves of its popularity to perpetuate their 
powey. Hence they reduced it toa system, the ex- 
' penditures under whieh were of such character that 
the Democratic (Jackson) Administration which 
succeeded Mr. Adams, checked them, and strove to 
confine them to legitimate objects and purposes, 
viz: the improvement, in such manner as to render 
them safe, of existing channels of national com- 
merce. The distinction to which I have alluded 
became now, therefore, a party question: the Dem- 
ocrats desiring to limit the objects and purposes of 
the expenditures; the Whigs to continue them for 
all objects which enter into a general system of 
internal improvements—viz: roads and canals—as 
well as important rivers and harbors. Hence the 
Democratic party, in the National Convention, 
(at Baltimore,) which nominated Mr. Van Buren 
as General 'Jackson’s successor, for the first time, 
adopted the resolution declaring that the ‘*Con- 
stitution does not confer upon the General Govern- 
ment the power to commence and carry on a gen- 
eral system of internal improvements.” Upon 
this issue—this declaration of principle, among 
others, Mr. Van Buren was elected. He called 
about him an able Cabinet, and was supported by 
the best talent of the country—among others by 
Silas Wright. Their understanding of the reso- 
lution is clearly conveyed by their acts. It is the 
plain common-sense understanding—the only one 
which can be arrived at without a perversion of 
its letter and spirit—-viz: that Government has no 
constitutional power to commence and carry on 
all the works which in the aggregate constitute a 
general’system of internal improvements, including 
of course railroads, canals, and turnpikes. For 
any system not embracing all these, so far from 
being a general, would bea partial system. I said 
the acts of Silas Wright and other supporters of 
Mr. Van Buren’s administration showed con- 
'clusively their understanding of the resolution. 
Those acts were, among others, the introduction 
by Mr. Wright into the Senate, and the passage 
and approval by the President, of a river and har- 
hor bill, identical in its objects and purposes with the 
bill now before us. And whoquestions the democ- 
racy of Silas Wright, or the then democracy of 
Martin Van Buren? 

Mr. Tyler vetoed the “Eastern Harbor” bill, 
and approved one for improvement of certain west- 
ern rivers and the lake harbors. In his veto of the 
former, we find first advanced the singular doctrine 
that the power to remove obstructions from navi- 

‘gable rivers necessarily implies the power to dig 
‘ canals and pave roads, and is consequently uncon- 
stitutional. Such reasoning is not entitled to the 
merit of respectable sophistry. 1t was resorted to 
; merely to justify a foregone determination to veto. 
Such reasoning, moreover, involves an absurdity. 
The power to remove accidental obstructions from 
a river naturally navigable, and a channel of na- 
tional commerce, or to render safe a harbor already 
in existence, is a power to protect, to “ regulate 
commerce”’—a power given by the letter of the 
Constitution. But to excavate canals, or make 
: slack-water navigation, or roads, is to ereate com- 
merce where there was none; and that, Congress 
has no power to do, express or implied. Yet, ac- 
cording to Mr. Tyler’s reasoning, the latter power 
is inseparable from the former, and neither of them 
| constitutional ! 

The National Convention, by which Mr. Polk 
was nominated, adopted the same resolution al- 
ready mentioned, in opposition to a general sys- 

, tem of internal improvements. In his first veto of 
a river and harbor bill, Mr. Polk recognized the 
: distinction which was universally contended for 


© by the Democratic party between national and 


‘by General Washington, was the passage of a bill 


-Q, Adams claims to be the first who attempted ., 


to reduce this policy to a system, for “the pur- | 


i. poses of opening roads and making canals,” by 
the introduction in the Senate, in 1807, of a reso- || 
_lution (drawn by himself but introduced by an- | 
_ other Senator) contemplating such system. ` And | 


he tells us that the great effort of his ‘* Adminis- 
tration was to mature into a permanent and regu- 


; lar system the application of all the surplus 


local works, and natural and artificial channels of 
commerce. In that veto he said he was ‘not dis- 
; posed to question or disturb the authority to make 
appropriations” for the protection and safety of 
‘existing channels of navigation.” He leaves us 


to infer that his opposition was to appropria- 


tions to be expended “‘ for the advantage of small 


| sections, instead of being appie to the great 
l 


; National purposes in which all have a common 
| interest.” The difficulty with him was, to as- 
| Certain what were ‘national purposes.” He 
| admitted that some of the objects in the river and 


1851.) 
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harbor bill were unexceptionable, and of course 
constitutional, thereby unequivocally recognizing 
the correctness of the principle involved—viz : 
the constitutionality of such appropriations. He 
vetoed that bill because, first, he considered it un- |! 
constitutional; second, it was unconstitutional in `i 
; third, if constitutional, we had not in the’ 
reasury the money it proposed to appropriate; ` 
fourth, if we had the money, we needed it to- 
prosecute the then existing Mexican war! If he: 
ad rested his veto upon the last ground alone, the ` 
friends of rivers and, harbors would have cheer- ` 
fully acquiesced; for very few I fancy—and ifany, 


I am certainly not of the number—desire the coun- `: 


try to contract a national debt, or be crippled in 
the prosecution of a war, for the purpose of im- 
proving rivers and harbors. Baut as it was, his 
medley of reasoning was by no means satisfactory, 
as the subsequent vote on the bill manifests. Ta i 
his veto of December 15th, 1847, he adopts Mr. 
Tyler’s teasonine that if Congress has power to 
improve a natural harbor, the power to create a. 
harbor where there was none necessarily follows; 
if we have the power to clear a navigable river of | 
accidental obstructions, it follows that we have : 
equal power to make such navigable as are not so : 
natu 
head, and make them navigable to their sources,” | 
by slack water, or side cuts, or adjunct canals. , 
he conclusion here, as in the similar reasoning | 
by Mr. Tyler, is a non sequitur from the premises. | 
It may be very excellent logic, but I acknowledge | 
my inability to appreciate it. I admired Mr. 
Polk; was to the extent of my ability one of his | 
‘warmest supporters; but this did not make me blind 
to his errors; and among his most prominent was 
this forced conclusion. It wasan error, in that it 
did infustice to himself, in making him inconsistent 
with himself, with his opinion as éxpressed in his 
first veto message. The power to remove obstruc- 
tions from a naturally navigable river, or to render 
safe a natural harbor, is a power to appropriate 
for “ existing channels of navigation’—a power 
which Mr. Polk, in his first veto message, was 
4t not disposed to question or disturb;’’ but which, 
in his veto of December, 1847, he broadly denies. 
It is a power to appropriate for ‘‘ great national 
urposes in which all have a common interest.’ 
t was an error, because it does injustice to the 


eminent men whose opinions he cites to sustain | 


his own—Madison, Monroe, and Jackson. They 
did practically recognize a distinction between na- 
tional and local works, and between ‘ existing 
channels of navigation’? and the creation of new 
channels. 

Presidential opinions have great weight with 
Congress and the country. It is highly proper 
they should be received with that respect due the 
opinions of the rulers of a great people; but the 
should not be permitted to become our sole guide 

-ofaction. Nor would they, if separated from the | 
wer of the Chief Magistrate. iy 

be weighed candidly and impartially—would have 
that influence to which their merit entitled them; | 
would appeal to the reason, not to the hope of re- ; 
ward or fear of adverse influence: Our Presidents | 
are from us and of us; liable to the same preju- | 
dices and errors. of judgment, and the same pride | 
of opinion which makes them unwilling to ac- | 
knowledge such errors. Wishing a thing so to be, : 
they will so act and reason as to accomplish their | 
wish if possible. But our own judgment, not a | 
borrowed one, should governus. Their opinions : 
are doubtless honestly formed and expressed. 
Should ours not be equally so? Mr. Polk was an | 
honest man, and a patriot; so is Mr. Fillmore 
No one knowing him can doubt it. The political | 
Opinions of the former, in a matter in which I dis- i 
trusted my own judgment, would have far greater | 


weight with me than those of the latter; not be- :! 


cause I did not believe those of the latter to be i 
honestly entertained, but because of the difference | 
in our schools of politics—his encouraging a too | 
latitudinarian construction of the Constitution, by | 
which the few can monopolize money and power | 
atthe expense of the many. But I will no more | 
yield the convictions of my own judgment to the | 
guidance of the former, than abandon them because 
they may happen, ina particular instance, to coin- 
cide with the opinions of. the latter. 


Attempts to connect questions like the one before | 


, and to ‘improve them to their fountain |: 


ve 


hey would then |, 


i 
H 


ud 


notthat brought by position and, power. They ,, 


us with party politics are to be regretted, for they 
are thereby prevented from being dispassionately 
discussed as national. But as such attempts have 
been made by those who preceded me in this de- 
bate, especially by the opponents of the bill, I shall 
not shrink from any expositions to which it ma 
lead. It was yesterday asked, if the Democratic 
platform admits the principle—the right to make | 
these appropriations—for what have the Democrats 
contended? The gentleman from Maryland, [Mr. 
cle | in view, doubtless, of the ill-defined | 
politics of t 


personal experience enables him better to appre- | 


ciate a support of men than of principles, answered, 
in 1844 ‘ Polk and Dallas;’’ in 1848 “Cass and 
Butler.’ The answer, so far as intended to desig- 
nate only the standard or watch-words with which 
we entered and prosecuted those contests, was 
well enough. Had it been designed to convey the | 
idea that there were no principles contended for 
by us, it would have been wide of the truth. 
Upon the very subject now under discussion | 
| there was, especially in 1844, a well-defined is- | 
: Sue between the two parties. Mr. Clay was in- | 
, timately identified with Mr. Adams’s general sys- ' 
‘tem of internal improvements—embracing the 
Maysville turnpike, and roads and canals gen- 
erally , wherever the caprice of the moment, or the 
į interests of a few influential men might require 
' governmental expenditures for such purposes. 
: Against this, and against the candidate, the *im- 


crats took ground, declaring their opposition to a 
general system—a system which included works 
of such character. They desired to limit the sys- 
tem to national works; the expenditures to ‘‘ex- 
isting channels of navigation.” Our principles 
have always been well defined. We have ever 
sought to legislate within constitutional bounds, 
for the ‘‘greatest good to the greatest number.’ 
Hence we have been found arrayed against a Uni- 
ted- States Bank and a-protective tariff—measures 
which, like all monopolies, built up the few and 
rendered the many subservient to them. If our 
| principles have not been advocated in every politi- 
: cal contest, it has been for the reason that our op- 
onents have declined joining issue with us, there- 
y endeavoring to induce a belief of their acqui- 


|' escence 
i; when there was no opposition to a principle 
|' avowed, there need be no advocacy of it. In ta- 
i| king ‘Polk and Dallas,” ‘t Cass and Butler,” as 
our candidates—our party watch-words—we took 
them not with new principles, or with none, but 
with those avowed by the conventions at which 
they were nominated, and to which they were 
| pledged by their past lives. We knew not only 
| for whom, but for what wewerecontending. How 
| with our opponents? Were they fighting for of- 
| fice, not principles? So #® would seem; for in 
1840 and 1848, they certainly nominated men from 
motives of expediency. They either had no prin- 
ciples, or dared not advocate them, They neither 
knew nor apparently cared what were the princi- 
ples of their candidates. Hence they would not 
; rely even upon the unembelished names of their 
, candidates, as typical of their party principles, lest 
ithe nature of the latter might be betrayed; and 
‘therefore added to their ticket, as gudgeon bait, 
‘the unmeaning “Tip and Ty,” “Rough and 
1 Ready,” and flung to the breeze as the banner un- 
: der which they were willing to march to victory or 
defeat, a cider barrel and the night-prowling, thiev- 
‘ish coon. I trust, for the credit of our country, 
‘ whose destinies are now in the hands of that party, 


ji 


. |; that these are not emblematical of Whig princi- | 


| ples. But do they know even now what their prin- 
i ciples really are? I see upon that side of the House 
| men acknowledged and acknowledging themselves 
as ‘* Woolly Heads,” and others as ‘Silver 
| Grays,” both factions claiming to be Whigs, ye 
| professing principles as widely apart as the poles. 
| Which is the ‘Simon Pure?” It ill becomes any 
‘one acting with them to ask, ‘for what have the 
| Democrats contended?’ They must cast the beam 
‘ out of their own eyes before they see the mote in 
ours. The principle now under discussion is one of 
‘ national, not sectional nor political character. The 
| benefits arising from its adoption are for all. Itis 
i impossible to separate the commercial prosperity 
‘of the whole country from the character of the im- 
é 


he interrogator, [Mr. Hotmes,} whose |! 


provements proposed by this bill. Et is one, there- 
fore, which should be sustained by both parties— 
not sought to be converted into political cnital pro 
or con by either. It is matter of surprise to me 
that gentlemen can be found upon this side of the 


| House who will venture to denounce Democrats 


advocating this principle, and question their polit- 
ical orthodoxy. I have shown that the very reso- 


: lution under and by which they claim that the 


Democratic party is committed against the princi- 


; ple, was not so intended nor so understood by the 


first Democratic Administration which came into 


bodiment” of the party advocating it, the Demo- ` 


ig our principles, although, desiring the. 
“spoils,” they would not sustain our men.. And | 


| power after its adoption. The resolution then be- 
ing recent, and the acts and discussions which led 
to its adoption fresh in the minds of all, that Ad- 
; ministration, of all others, must be supposed to 
| have been best informed as to its objects and its 
| meaning. If entertaining similar views, and act- 
ing in harmony with the acts and opinions of al- 
| most every Democratie President and Democratic 
, Congress, does not constitute political: orthodoxy 
| in the matter before us, I fancy any effort to erect 
' a creed which can be so considered, must fail. The 
‘ truth is, the opponents of the bill upon this side 
‘of the House, Faring they cannot defeat it upon 
- fair argumentative grounds, wish to interpolate op- 
l: position to it into the Democratic creed, and hope 
j; thereby, by making it a party question, to increase 
' the chances of its defeat. I no more recognize 
| their right to make this interpolation than I do that 
j of the gentleman from Mississippi, [Mr. Brown,] 

as demanded in his recent speech, to ingraft upon 
|! our creed the principle of express protection b 
the General Government of negro property in al 
our Territories. 

Mr. BROWN. Certainly, I expect the party 
to adopt that principle. 

Mr. FITCH. No, sir, no sooner than they 
will adopt the principle of total abolition of that 
property in the States where it now exists. Nor 
will denunciation of those who will not submit to 
such interpolations, aoe the hands of those 
attempting them. The Democratic opponents of 
this bill, to sustain their orthodoxy, have alluded 
| to Mr. Polk’s veto. To sustain that of its Demo- 
cratic friends, I will call attention to the vote on 
| the passage of the same bill thus vetoed. In the 
ʻi Senate, among those who voted for the bill I find 
; the names of Messrs. Allen, Benton, Breese, Cass, 
Dickinson, Dix, Hannegan, Rusk, and Sevier. 
! Will any one venture to question the Democracy 
| of these men ?—men recognized, not only by their 
own party, but by the nation and the world as 
not merely Democrats, but statesmen eminent for 
talent and patriotism—for their integrity, and the 
sincerity with which they have advocated their 
country’s best interests. I want no better politi- 
cal indorsers, and would not exchange one of them 
for one half—no, nor for three fourths of the op- 

onentg in this House of the bill now before us. 

his vote, and the ‘‘ record’’ for years past, show 
conclusively what are the landmarks and prin- 
ciples of the Democratic, party. And those of 
the party who oppose the right involved in this bill, 
and havethereby bolted their party ‘‘landmarksand 
principles,” shall not divert attention from their 
own erratic course by any cry of * Stop thief!” 

Of all the opposition to this bill, that which 
| comes from my own section of country surprises 
| me most—appears the most unnatural. Many of | 
i| my own colleagues oppose it. Their reasons I 
| know not. Doubtless they have reasons as satis- 
| factory to themselves, as are mine to my own 
i mind for its support. With Lake Michigan upon 
: our north, the Ohio upon our south, Lake Erie 
|; but a short distance from our eastern border, and 
| all of these the frequent scenes of disasters involv- 
ing immense loss of life and property, and with 
| our railroads and canals pointing to all—has Indi- 
i ana no interest in the bill? Justice to our constit- 
uents and their interests dictate, it seems to me, 
| and the welfare of the whole country justifies, our 
support of the bill; while, at the same time, there 
_is no party principle involved to forbid such-sup- 
| port; for the bill does not contemplate a general 

system of internal improvements. What iq meant 
| by a general system of internal improvements, we 
of Indiana weil know, and have been well taught 
iby experience the evils of such system, whether 
undertaken by State or General Government. But. 
| this bill contemplates no roads, no canals, no arti- 
' ficial channels of trade of any kind. 


i 
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bil for a particular and specific object. 
or New York, introduced thirty-two different bis 
for ditferent objects of internal improvement, and 
it was one of these bills upon which this vote was 
taken. If my colleague will introduce thirty-two 
different bills for rivers and harbors, I should most 
probably find some for which 1 would vote. 


Mr. FITCH. 1 was not aware of the intro- 
duction by Mr. Dix, or any one else, of the thirty- 
two bills which my colleague mentions. I cannot 
state, as my colleague desires, that the bill, to the 
Senate vote on which I have alluded, was one of 
the thirty-two bills he mentions, because such is 
not the case. 


Mr. McLANE. The gentleman [Mr. Gor- 
Man] has entirely misapprehended. There were 
no such thirty-two bills reported as the gentleman 
has referred to. The vote which his colleague 
{Mr. Fircn] mentioned was on the usual river and 
harbor bill. 


Mr. GORMAN. I know the fact that Mr. 


Dix did introduce thirty-two separate bills, con- . 


taining appropriations for different objects, each 
one. 

Mr. McLANE. The issue which the gentle- 
man [Mr. Gorman] wishes to make with his col- 
league is upon a single vote recorded upon the 
Senate journal. lt is the vote upon the river and 
harbor bill, The vote read by the gentleman 
from Indiana, on my right, [Mr. Fircu,] was a 
vote upon the entire river and harbor bill. The 
bill upon which that vote was taken constituted 
three fourths of the bill which is now upon the 
Clerk’s desk, and it was the bill which Mr. Polk 
vetoed. 

Mr. FITCH. I was aware of that. But, Mr. 
Chairman, supposing it had been a separate bill 
for a separate work, my colleague says that he 
might vote for some of such separate bills. The 
principle, the right—and it is for that I am con- 
tending—would be the same. 
principle between appropriations for different ob- 
jects of the same character grouped in one bill, 
and separate appropriations for the same works 
in separate bills, is much like the difference be- 
tween tweedle dee and tweedle dum. 

In connection with other reasons which might 
govern Indiana’s Representatives, is a resolution 
adopted by the last Denoi State convention 
for the nomination of State officers. They regard- 
ed *‘ the improvement of our lakes, harbors, and 
western rivers, and the tributaries of the great 
western lakes, as proper subjects for the actfun and 
fostering care of the General Government.” We 
have no reason to doubt their sincerity in adopting 
this resolution, and no right to question their De- 
mocracy. The same resolution was adopted by 
the convention which nominated me to the seat 
which I now kold; and were there no other reason 
for voting appropriations for improvement of the 
commercial channels mentioned, I should deem 
myself bound to represent the wishes of my con- 
stituents, as proclaimed in that convention. Per- 


haps the past action of Indiana’s Representatives | 


upon this floor relative to this subject ag not 
t 


have refiecied the will and wishes of our 


singularly neglected to make kncwn the fact. 


our action be different? No change adverse to 
former action upon this river and harbor question 
has occurred; or, if it has, the change is unknown 
tome. Let us see, then, what have been the votes 
of our predecessors. On the 28th February, 1845, 
a river and harbor bill passed the House, every 
member from Indiana voting in the affirmative! 
Eight of the ten were Democrats; and any attempt 
to question their Democracy will meet with but 
feeble response from Indiana. It is rare that any 
State, in the same number of Representatives, can 
boast of more talent than Indiana then possessed 
upon this foor. Among them were Davis, Ken- 
nedy, Owen, Patit, and right. The river and 


The difference in | 


ate; | 
Lut, if not, ourselves and our fellow-citizeng have | 
Tf, 
their action was a true reflection of the sentiments | 
of those who are now our constituents, why should | 


. that $30,000 I am contending; neither shall I op- 


‘ciple should not be kept in market atany price. If 
. the present appropriation for the Ohio is not suf- “Such policy is a practical illustration af a fable 


` essential to the national prosperity. It was well said : 


bors. I can no more judge of these things than 
‘an those members living in other remote sections 


before us ts based upon estimates from the proper 
Depurunents, having all the means of necessary in- 
formation. [tis framed by and reported from the 
í regular standing committee of the House, to which 

condition annexed by slick the National Treas- all matters relating to commerce are referred. Com- 
ury is guarded from Toss, in what does our share ing before us under such circumstances, the man 
consist? Weask no “fortifications.” They are, must have an overweenig opinion of his own 
found in the hearts and rifles of our constituents. knowledge and sagacity, who will cavil at its de- 
They are ever ready to tails, or oppose it because, in his opinion, some of 
* * c join their hearts, and with their hearts their hands, tS items are too large or too small. So long as its 
That no dissension hinder Government.’ aggregate keeps within such moderate limits as 
We have no expenditures for splendid ‘‘ custom- similar acts heretofore passed indicate; and there 
houses,” “post oflices,” “mail steamers,” is no war or other existing condition of the nation 


nor aS) 
“ Branch Mints;”? and shall we not have the pit- Of Treasury to forbid MA passage, the only ques- 
tion to be settled in relation to it, in my mind, is 


tance this bill offers, to improve our lakes and riv- i ae Asan cAlwGle aie Tohi t i 
ers, those noble channels of commerce which have the principle involved—the rignt to make any ap- 


The West contributes more than its proportion- 
ate share to the National Treasury. And what is 


our return? With the Aap on of now aud then 
a grant of land grudgingly doled to us, with some 


made our States what they are, and added their prepapione or e Ce contemplated. I am 
iili ; > clearly satisfied of that right. 
millions to the wealth of the whole country? And Mr. AVERETT, (interrupting.) Will the 


yet we ask it not as an expenditure for local ben- 
efits. The whole country is interested—the North, 
South, East, and West are the objects of the bill. 
Whatever adds safety to the lake navigation ben- 
efits New York, Boston, and New Orleans, for 
they are the entrepots for our products. What- 
ever improves the Mississippi and Ohio, benefits , 
New Orleans at one extreme, Pittsburg, Baltimore, : 
and Philadelphia at the other. 

Mr. ALBERTSON, (interrupting.) I wish to 
ask my colleague a question. What is the amount 
of appropriation in the bill for the Ohio and Mis- 
sissippi rivers; and to get that small pittance what 


gentleman allow me to ask him to draw the dis- 
tinction between the general system of internal 
improvements which was denounced by the Balti- 
more platform, and a system made up of parts 
put together as in this bill? 

Mr. FITCH. I have answered the question 
before it was asked; but will answer it again with 
pleasure. I have traced the origin of the opposi- 
- tion toa general system of internal improvements; 

and stated what that system was—proposing as 
it did, canals, and including roads like ihe Mays- 
ville turnpike. The very phraseology of the Bal- 
amount do we vote tå other sections? timore platform clearly marks the distinction they 


i l in- 
Mr. FITCH. To the Ohio and Mississippi are « aie A general System, mist beca systeni in 


‘ated 50 ahd d eea ing the whole class or order of works which 
appropriated some $350,000; and the aggregate | can come under the head of internal improvements. 
sum appropriated by the bill is somewhere near 


$2,000,000. i A general system comprehends all, in contradis- 


À : tinction of a special or partial one. It is to be pre- 
Mr, ALBERTSON. Is any fair proportion of. sumed that other political bodies as well understand 
that for the improvement of the Ohio river? Is 


we : the meaning of words, and can use them as ap- 

E ae ty of it intended for the river and harbor propriately as Congress. A general system, then, 

a Mr FITCH E have eram neike daah te would embrace roads and canals, and slack-water 
Mr. š 7 i etails o 


; navigation. There are no such works contem- 
the bill more fully than my colleague appears to plated in this bill. On the contrary, it provides 
have done. The appropriation which it contem- , 


z SE x a-. only for improvement of those great channels 
plates for that portion of the Ohio in which his M $ 7 


: : ; 5 which nature and nature’s God has given us, b 
constituents are directly interested is near $120,000. removal of accidental obstructions, and such ad- 
This is a large proportion for one river. Is the 


; as he, ditional works as may be necessary to .render 
opposition of my colleague (for I understand him harbors safe. The great commercial channels are 
to be opposed to the bill) a matter of price—of by law exclusively under the superintendence of 
dollars and cents—as his questions would indi- ;' the General Government. You will not permit 
cate? ; If so, his motiyes are different from mine. the individual States to control them, and lay 
The bill appropriates but $30,000 to the only har- tonnage duties for their improvement; you will 
bor Indiana has on the Lakes. But it is not for _ not permit individuals or associations to improve 
A T : them and collect toll, because they are national 
poe the bill because the Appropriation 13 not, highways, which you esteem it unsafe to inust 
arger, as, In justice, it certainly should be. It is |; either to States or individuals. And yet you 
the principle for which I am contending, and prin-. declare that the General Government must not, 
' and cannot of right, improve and render them safe. 


ficient, let the right, the principle involved be rec- 
ognized, and appropriations can subsequently, as 
the national finances permit, be increased to the 
extent demanded by obstructions to the navigation ill is urged as an objection to it. Theamount, as 
of the river. ‘That there are no objectionable fea- _compared with that appropriated by previous bills 
tures in this þill, I am not prepared to say. There ! of the same character, and the importance of the 
doubtless are such. No one, in my judgment, interests, for which it is to be expended, is small. 
should vote against a bill of this character, unless But even were jt larger proportionally than usual 
for some better reason than the fact that not hav- ” that should be the last abiectiong ursed by the ops 
ing personal knowledge of the necessity of all its | ponents of the bill. It 3 pe Maxin ow I pe. 
items, he fears some of them may not be absolutely leva? that a man shall not avail himself of his own 
by a former committee of Congress that ‘‘it would . If it, 
doubtless be better that an occasional error should | 


oecuran favor of some subordinate or unimportant consequence of their efforts that no appropriation 
improvement, than that our whole commerce be ` for rivers and harbors has been made for ten years 
exposed to peril and left without protection.” |: . When the last appropriation was exhaust- 
Having no personal knowledge of the extent. of: ed, a number of harbors were nearly completed. 
eee in parts of oon widely-extended Union ' Timber, and other materials to a largeamount, were 
remote irom my own section, I will not assume to’ epljected for completion or further prosecution of 


say whether or not every river and harbor em- t} i 
: rere : l 1e works. boats and other n 
braced in this bill is such as to constitute it na-: Snag boa d ecessaries for 


: Da-; clearing obstructions from the rivers were then 
tional; whether or not the commerce of all requires’ on hard and in good condition. A small addi- 


‘which the opponents of this bill may read, per- 
haps, with some benefit. 
he amount of expenditure contemplated by the 


. The same law should hold good in politics. 
id, the opponents of the bill would be de- 
barred any objection of this kind. It has been in 
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tional e ture would have permanently fin- 

ished such harbors—would hare saved and use- | 


Hy apohed the timber and other material col- | 
jected—would have kept in repair, and ia active 
and useful employment in clearing obstructions 
from rivers, the snag boats and their accessories. 
Bat you refused, and prevented such appropropri- 
ations; consequently harbors nearly completed 
were, in their unfinished condition, seriously dam- 
azed: timber, and material, and snag boats ‘suffer- 
ed to decay, or sold for less than interest upon 
cost. And now, because we ask for a greater 
amount than would be necessary were it not for 
this wrone yoa have inflicted, you make that 
amount an objection to the hil. 

The gentleman from Louisiana, (Mr. Morsr, 
iu the course of his remarks, declared his beli 
that the Lill was an iniquitous one, and expressed 
the hope that a tariff amendment would be offered 
to it though entirely irrelevant; and avowed his 
intention, if such amendment was offered, though 
eppoved to any tariff propasition which would be 
likely to come from the other side of the House, 
to vote for it, for the purpose of so loading down 
the bill as to insure its destruction. This was de- 
signed as a hint for the guidance of the enemies 
of the bill on the other side of the House. Ire- 
gretted to see such a spirit manifested. Tt is not the 
open, manly, ingenuous opposition we have a right 
to expect to a mensure of this character and tm 
portance. It is not even creditable stratery—for 
that implies some cunning. It is stooping to a 
legislative trick for the purpose of defeating a 
measure, which an opponent fears cannot be suc- 


ceasfully opposed on its merits. 

Mr. MORSE. I hope the gentleman will not 
apply any nal epithets. Did I understand 
him to use the word “stupid” in allusion to me? 
(Laughter. 

Mr. FITCH. The teman has mistaken 
stooping for stupid. (Laughter.] 


I might, if time permitted, draw a parallel be- 
tween the appropriations east and wesit—between 
those in this bill which are for expenditure in the 
West, and those which from their very nature and 


ds pons expended east, and are often of a 
oca! character. Suffice it to say the balance is 
lapey dae wn And, again, I t, zhaii we nor 
ve the small pittance proposed by this bill to 
expended West, thoush for ee annie benefit 
and welfare? If we do not obtain it, we are de- 
spoiled of that which is justly ours. If we sab- 
mit to such spoliation we deserve worse—deserve 
not only to be despoiled, but to be taunted with 
the cowardly weakness which divisions beget, and 
told to stand aside while some other section better 
united takes the lion’s share—al!! 


THE COMPROMISE MEASURES. 


SPEECH OF HON. H. S. CONGER, 
OF NEW-YORK, 
Ix rue Hovsz or Representatives, 
Famar, February 14, 1851. 
The House being in Comuiittee of the Whole on the | 


state of the Union, and baving ander consideration the 
River and Harbor Bill— 
He said: 


Mr. CONGER obtained the floor. 

Mr. Cuammaw: I have no apology to offer for ' 
taking the floor at this time to make a few remarks 

ronal to myself in reference toa subject not 
mmmediately connected with the bill before the 
committee. 

Were I inclined to give heed to the admonitions 
of those who insist that the subject to which 
I refer ‘ht not to be longer agitated or discussed 
here, I still think my justification for what T am 
about to say would be easy. But inthis matter I 
think myself fortunate that I am not under bonds 
to conform to anybody’s particular standard of 
propriety, and therefore the people by whose gener- 
ous suffrages I hold my seat afone have the right 
to pass judgment on my course. 

am not, however, about to open afresh the 
bleeding wounds about which we heard so much 
at the session of this Congress, and to revive 
a disenssion on the so-called peace measures, to 
which is attributed the marvelous effect of having 
healed those wounds. I have no desire to do so. 
No one deplores more than I do factions agita- 
tion, and I trust I properly appreciate both the 
sineerity and patriotism of those who have looked ` 


; defeat of the bill, 11 was thought 


best insure real and abiding concord. It was be- 
eause I believed these measures—passed at the last 
session, and now declared by certain gentlemen 
to have been the very salvation of the Union— 
were most objectionable and unjust that I then op- 
posed them. Still holding to the same opinion, 
{ cannot now approve them, nor am I willing to 
rest under a suspicion, wherever and by whomac- 
ever entertained, that I have at any time ap roved 
them, and particularly the fugitive slave bill. 

The charge has been made against me by un- 
scrupulous newspapers in my district, that I 
4s dodged” a vote on this bill, in order to facilitate 
its in the House; and this charge, for ob- 
vious objects, has been echoed by mdividuals 
equally unscrupulous, until there may, perhaps, 
be those whose good opinion I value, who would 
credit it were it left unnoticed. I feel it my duty, 
therefore, here in my place on this floor, where 
what I say may be understood to be opinions and 
sentiments that I desire not to conceal, but that 
the whole country may undersiand, to repel this 
charge, and to explain the circumstances out of 
which it has originated. I regret the necessity for 


this, while I chagrined that anybody should 
have had the presumption to intimate that I aided 
in the 


e of this bill, even in this indirect 
way of al} others the least creditable. 

It is known to several friends on this floor that 
the next day after the question was taken on the 
Texas boundary bill, I left Washington on busi- 
ness of such imperious necessity, though private - 
in its nature, as would furnish abundant justifica- 
tion for my absence to any fair-minded man to 
whose knowledge the facts might come. It is alse 
known to those friends, that during the many days 
this bill was before the House I was remaining in 
my seat, at much personai sacrifice by reason of 
my neglect of this business, (all the time growing 
more and more urgent,) though determined, what- 
ever the sacrifice might be, not to leave until the 
dill should be disposed of. The vote was taken 
on Friday, the 6th day of September. At this 
time the fugitive slave bill was lying on the Speak- 
er’s table, where it had been since the 26th of Au- 


. gust, covered up with much other important busi- 


hess, and, in general estimation, it was almost 
certain not to be reached during the sess:on; but if 
reached not likely, under the then prospect, to be 
passed. On consultation with friends who, in 
common with myself, felt a d interest in the 
ere was no rea- 


son to apprehend that the House would eome to 


"a vote on it during my contemplated absence; but 


in order to make it er certain that the bill 
should not have additional relative strength by 


reason of my absence—in order to guard against 
any advan it might receive in the loss of m 
vote in opposition to it—I made an agreement wi 


the gentleman from Maryland, [Mr. McLane,]} 
who, as a southern man and a Democrat, was an 
ardent friend of the measure, but who also desired 
to be absent, to pair off with him on this bill for all 
of the following week, so that in case the House 
should, by possibility, come to a vote on it within 
that time, neither of us should vote. 

I left this city, as I have said, on Saturday 
morning, the 7th of September. On the following 
Thursday, the 12th, this bill was taken from the 
Speakers table, and, under the operation of the 
previous question, passed without discussion and 
without a reference to a committee. Of course 
neither the gentleman from Maryland [Mr. Me- 
Lanz] nor myself voted on the question. We 
were both absent under the arrangement I have 
referred to, and as a consequence there was one 
vote less given in the affirmative, and one less in 
the negative. , 

Such, Mr. Chairman, alone, are the circum- 
stances on which this cowardly charge rests. Its . 
only foundation is the fact that I did not vote 
against the bill; and without stopping to inquire 
into the necessity of an absence that deprived me 
of that privilege, or to ascertain whether in fact | 
that absence contributed to the success of this ob- ` 
noxious. measure, I am condemned unheard by |. 
these who eught te scorn the imputation. It is | 


X 


. pleasure of voting for 


Ho. or Reps. . 


ever uncomproniisingly opposed to the bill, as I 
am now to the law; nor was there a fair prospect 
that the question would come up in my absence. 
Though in this I was disappointed—though I re- 
gret more than do those who make the imputation 
against me that my vote does not stand recorded 
against the bill—who will say that my absence 
increased its chances of success? I took awa 
with'me an able advocate of the bill, who would, 
but for the arrangement of which I have spoken; 
have remained and voted for it. 

Upon my head, then, can rest no part of the 
responsibility of the passage of this bill. There 
are those from non-slaveholding States who covet 
that distinction for doing what is charged upon 
me—* dodging!” Let them have it. It belongs 
not to me, and it is a distinction which I have no 
desire to have thrust upon me—much less would I 
rob another of it. 

It is not my purpose, Mr. Chairman, to go into, 
a history of the passage of that bill, I will mere- 
ly say that its passage was an event so unexpect- 
ed that the northern people were, for a time, 
almost struck dumb with amazement and horror; 
and while time has done much to reveal the per- 
tidy of the deed, it has done nothing at all to 
reconcile the public mind to its odious require- 
ments and dangerous inhibitions. 

Nor, sir, do I propose to discuss the law itself 
at any length. y main object is accomplished 
ia what I have already said, and it would little 
serve my purpose to discuss a measure that finds 
no advocates among the people whom I represent, 
while there is no ition pending here for its 
I had h that I might have the high 

the repeal or modification 
of this law before my term of service in this House 
should expire; but being disappointed in this, the 
privilege as well as duty of supporting a successor 
who will so vote will remain. 

Much, it is true, has been said about these com- 
promise measures being sustained by moral public 
sentiment in the non-slaveholding States; and great 
effort has been made and is now being made to in- 
duce the people in those States to sustain them— 
approve them they will not. Well, sir, they may 
be reluctantly sustained until modified, for they 
are the law of the land, and that people havea 
highand commendable appreciation of obedience to 
law; but the fugitive slave act can never be re- 
spected or regarded as other than an unjust and 
revolting requirement upon them. Recent occur- 
rences show to what extreme measures certain 
self-styled conservators of the country’s peace 
have thought proper to resort, to enforce respect 
for that law. Aw if it were not sufficient that it 
should have been passed by the aid of northern 
votes—as if it were not suiticient that it is held in 
disgust and abhorrence, northern men are required 
to give further assurance of fealty to southern ar- 
roganceand southern power, by a pledge that they 
will not hereafter support for any office whatso- 
ever, candidates, of whatever party, who are not 
known to be opposed to its repeal or modification. 
These are heavy and most serious exactions; but 
does anybody suppose that this movement will rec- 
oncile the public mind to the law? Is it calculated 
to gain for it friends among independent freemen, 
who loathe a surveillance that seeks to smother 
speech and restrain the honest sympathies of the 
heart? Let but the issue which these gentlemen 
have pledged themselves to make be distincily ten- 
dered—iet the battle be fought on that ground, and 
we shall soon see whether the dead and wounded 
would all be found on one side! 

But what is to be the return for requiring northern 
men to enter into bonds to keep the peace? If it 
is said that southern men have also joined in this 
recognizance, I ask wherefore? Does past expe- 
rience justify the belief that they would, in any 
event, vote for a man who should be in favor of 
disturbing the ‘‘ compromise acts,” except to ob- 
tain those more favorable to themselves? They 
have but pledged themselves to do what public 
sentiment in the South would irresistibly impel 
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them to do without pledges; while northern gentle- 
men have made pledges that will be repudiated 
with scorn and leon by their constituencies, 
however kept and fulfilled by themselves. There 
does not, therefore, seem to be mutuality of in- 
terest between the parties, nor does it seem quite 


clear that the contract is predicated upon such con- 


sideration as to make it valid. As this, however, ' 


is presumed to be a defence which these gentlemen 
will not raise for themselves, and can only be made 
available on an appeal to the country, it might 
with propriety À 
plead duress, in order that they may avoid the per- 
formance of what will be to them a hard contract. 

Let it be bornein mind, too, that while the 
northern parties bind themselves to resist all at- 
tempts to keep slavery out of New Mexico and 
Utah, there is no restraint imposed on the southern 
parties against their laboring to legalize slavery 
there, or to add additional slave territory to the 
Union. The contract in these words: 


“The undersigned, members of the Thirty-first Congress 
of the United States, believing that a rencwal of sec- 
tional controversy upon the subject of slavery would be 


be suggested thatthey have leave to | 


4 


both dangerous to the Union and destructive of its objects, | 


and seeing no mode by which su 


ch controversy can be : 


avoided except by a strict adherence to the settlement ; 


thereof effected by the compromise acts passed at the last 
ression of Congress, DO HEREBY DECLARE their intention 
to maintain the said settlement inviolate, and to resist all 
attempts to repeal or 


alter the acts aforesaid, unless by the , 


general consent of the friends of the méasures, and to rem- 


edy such evils if any, as time and experience may develop. 
And, for the purpose of making this resolution effective, 
they FURTIFR DECLARE that they will not support for the 
office of President or of Vice President, or of Senator or 
of Representative in Congress, or as member of a State 
Legislature, any man, of whatever party, who is not known 
to be opposed to the disturbance of the settlement aforesaid, 
and to the renewal, in any form, of agitation upon the sub- 
ject of slavery.” meg 
Now, sir, suppose, contrary to the prediction 
of those who opposed the incorporation of the 
Wilmot proviso into the acts establishing territo- 
rial governments in New Mexico and Utah, on 
the ground that slavery could never go there, that 
slavery is creeping into either of those Territories, 
and that the adoption of the proviso has become 
necessary to preserve it to freedom. Who doesnot 
see that the northern men who have signed this 
aper must not only resist every attempt to pro- 
hibit slavery there, but that they must oppose the 


i 


l 


election of those who might be in favor of pre- | 


serving it free from its curse? In the organization 
of governments for these Territories at the last 
session of Congress, the South demanded that it 
should be without the proviso. The North yielded, 


and no restriction or inhibition of slavery was 


made. These measures are, therefore, part of the |: 


‘compromise acts’? which are not to be dis- 
turbed; and the case put, according to recent in- 
telligence from New Mexico, is not likely to be 
one of supposition merely. An intelligent cor- 
respondent. of a newspaper printed in this city, 
writing from Santa Fé, under date of November 
> ”“ 

20, 1850, says: 

“H. N. Smith has been very much afflicted with the ery- 
sypelas since his return, but is now convalescent. It is 
thought, by some of the Knowing ones here, 
sition to the introduction o 
stracted largely from the number of votes that would have 
been in his favor in the recent election. 


\ 


Tam informed 


. that there is a much stronger disposition, among leading . 
men here, in favor of slavery, than was suspected some ' 


time since. There will no doubt he a vigorous effort made to |! 


repeal the law of God which Mr. Webster has been kindly ` 


helping 
tory. Whether the effort should succeed, is a matter for 
future trial. Partiully, it has succeeded already, and there 
are now, as nearly as | can ascerfain, some twenty or thirty 
negro slaves held in this Territory, notwithstanding the Di- 
vine prohibitory enactmentin which Mr. Webster expressed 
wo much confidence. If we shall succeed in consecrating 
this Territory to freedom, we shall certainly feel very thank- 
ful to God for it, but feel under no particular obligations to 
Messrs. Webster, Cass, et id omne genus.” 


Providence to enact for the security of this Terri- |. 


preserved by a surrender to slavery of this large 
territory? Is the Union alone to be maintained on 
such infamous terms as these? . 
These are weighty and important questions— 
| questions that cannot well be answered here by in- 
_ dividual pledges. They affect a nation’s welfare 
_—they concern the independence and honor of a 
large majority of the people of this country; and 


there will be found to be a power elsewhere . 


“higher” than Congressional pledges, that will . 


_make itself felt and understood before they shall 
be settled against human liberty and the rights of 
, that majority. ; 

I cannot, therefore, doubt that all bargains, 
| agreements, and pielea of whatever name or char- 
‘acter, that may be made here with a view of en- 
forcing respect for the fugitive slave law, and 
binding the northern people to submit without 


complaint to the further extension of slavery, will- 


most signally fail of their object, while that people 


| will continue to speak for themselves, disregarding ` 


: the intimidations of those who threaten disunion, 


who profess to fear it. 


Mr. JONES obtained the floor, but yielded it to ` 


MrsBOKEE, who said: I will not trespass much 


‘on my friend’s time. I merely wish to say that 1 . 


regret that my colleague should, on an occasion 
like this, have thought it his duty to call in ques- 
tion the action of those associated with him, as the 
Representatives on this floor from the State of New 
York. Sir, I stand here (and I am proud to own 
i it) as one of the signers of that pledge, who have 
| been assailed by my colleague. I am ready to 
abide by that pledge; and in signing it, I acted 
only in compliance with a sense of duty. 
Sir, I repeat again, that I am surprised that my 


should have been led to assail any portion of his 
associates from the State of New York. 

Mr. CONGER, (interposing.) I hope my col- 
: league will bear with me fora moment, to allow me 
i to say, that I have assailed nobody, and that it has 
; not been my purpose to assail anybody—not even 
‘those who may have signed the pledge to which 
| I have referred. I have felt free to comment, it 
is true, upon that pledge, for the reason that it 


;i as well as holding in contempt the pledges of those ' 


‘ colleague, for whom I entertain so much respect, ` 


has been circulated through this Hall, from aisle ' 


to aisle, aye, and from desk to desk too, for several 
days during this session. I havetherefore, I say, 
felt free to comment upon it, asa part of the his- 


|' tory of the times; and I have aimed to do so ina 


spirit of kindness—in a spirit of entire respect to- 
i wards those gentlemen who signed it. 
: Mr. BOKEE. I have only to say in reply, that 
: while the honorable gentleman from the Cayuga dis- 


‘| trict of my State is incapable, I believe, of misrep- 


i resenting any one, (and I say it with great cheer- 
ifulness,) yet he has taken occasion to sit in 
| judgment on the actions of his own colleagues, and 
“has ventured the opinion here, that those who 
- have signed that pledge will be repudiated by their 

constituents. He has taken occasion to revert to 


that Me Oppo | his own course of proceeding, and to say, that 


f slavery into this Territory ab- |, 


his own people only have a_right to sit in judg- 
‘ment upon him; and while I agree with him in 
that, I deny his right to rise on this floor and to 
impute, as [ understand him to have done, motives 
to me, and expressing the opinion that my own 
constituents will not sustain me. Nor shall I be 
deterred from the expression of my opinions even 
by the question that was put to my colleague, in 
_a taunting manner, by the gentleman from Ohio, 

(Mr. Gippines:] «Would you turn out to hunt 
the fugitive slave?” If the question was put to me, 
I should say, that I would rather turn out to catch 
the parties who would incite to a resistance to the 


i law, than to catch the fugitive slave. 


Here, then, it will be seen that slavery is likely 


to overrun this country unless prohibited by a sup- 
plemental enactment; and yet the stipulation not 
only forbids northern men, who have heretofore 
declared themselves to be opposed to the extension 
of slavery, from supporting such an enactment, 
but it makes them say, with becoming humility 
and self-abasement, that they believe ‘a renewal 
of sectional controversy upon the subject of sla- 
very would be both dangerous to the Union and 
destructive of its objects.” Sir, has it come to 
this, that slavery extension shall not be opposed 
because it will he a renewal of sectional contro- 
versy? Is the pe&ce of the country alone to be 


. that pledge, and probably he does not go far astray ` 


Mr. CONGER. I trust my colleague will bear 
with me again. He has misunderstood what I 
said. I did not say that those who signed that 
pledge would be repudiated by their constituents, 

utT said that the pledge would be repudiated by 

. the northern penji; and I believe it. I do not 

i pretend to say, I have not a right to say, that the 
constituency of my colleague will not sustain him 
in the course that tie is taking. I did not under- 
take to say that, nor did I hear the question of the 

entleman from Ohio, [Mr. Gippiyés.] 
Mr. BOKEE. Iadmit that my colleague has 
a full right to put any construction he pleases upon 


i 

I : : 
| it, that when we signed it we pledged ourselve 
! 


in his opinion. But I deny that construction of 


to resist any attempt to approve of the extension 
of slavery into the Territories. Sir, I take this 
position: I signed that pledge considering these 
questions as settled questions; I considered that, 
whilst gentlemen might have a difference of opin- 
ion on a particular measure, yet that on the whole, 
the measures of the last session were compromise 
measures. I looked upon it asan entire settlement 
of the question, and therefore that a continuation 
of the agitation we were bound to oppose. That 
is my construction of the poe: 

Mr. GIDDINGS (Mr. Jones still yielding the 
floor) said: I find myself very unexpectedly allu- 
ded to by the gentleman from New York on my 
right, [Mr. Boxer.] The gentleman to whom I 

‘addressed an interrogatory in an under tone was 
the gentleman from New York, his colleague, [Mr. 
Coneer,] and not to him, [Mr. Boxer.] I hap- 
pened to sit between them. I had not addressed 
the gentleman from New York who now takes the 
liberty of dragging me into this debate. I deny 
his right tp do that. He has a right to stand up 
and say that he is willing’ to catch the negro, to 
give chase to the panting fugitive, to seize him and 
to put irons upon his trembling limbs, and drag 
him back to bondage. I am willing that he should 
rise here before the country and before the world, 
and boast that he is willing to play the blood-hound, 
and boast that he has constituents who are willing 
to play the blood-hound. That is a matter be- 
tween him and his constituents; between Kim and 

, the public; between him and his conscience; be- 

i tween him andhis God. But he has no right to 

draw me into this controversy between him and 
| his colleague. 


RIVERS AND HARBORS. 


SPEECH OF HON. W. A. GORMAN, 
OF INDIANA, 
In rue House or REPRESENTATIVES, 
SATURDAY, February 15, 1851, 


Against Appropriations for Internal Improvements 
by the General Government. 

The House being in Committee of the Whole on the state 

of the Union, (Mr. Meane in the chair,) on the bili making 


appropriations for the improvement of Rivers and Har- 
bors— 


Mr. GORMAN said: 

Mr. Cuairman: ‘‘ That goverhment is best, 
which governs least.” And that party in politics 
is safest for the welfare of the country which stands 
most firmly to ‘* a strict construction of the Con- 
stitution, and a non-user of all doubtful powers.” 
And I do not hesitate to say, that all the shocks 

‘ that our political system has experienced, from the 
adoption of the Federal Constitution down to the 
present day, can be traced to a departure from this 
republican rule of strict construction. The Demo- 
cratic-Republican party have always held to the 
doctrine, that the National Government should 
collect no more revenue, either directly or insli- 
rectly, than was necessary to an economical ad- 
ministration of its affairs. The power of appro- 
priating money out of the National Treasury for 
purposes of internal improvement of any kind, 
was never exercised, nor even claimed, by any one 
for thirty years after the adoption of the Constitu- 
tion in 1789. 

Small appropriations began to be made in the 

ear 1821, and increased gradually until the year 
1825, under the administration of John Quincy 
Adams, when the flood-gates of extravagant expen- 
ditures were thrown open, the doctrine of ‘‘ non- 
user of doubtful powers was trampled down, and 
the most latitudinous construction adopted. Ex- 
tensive surveys of roads and canals were ordered, 
in such directions and to such points as the Presi- 
dent might think of a national character. But the 
power to make improvements by the General 
Government out of the public Treasury has been 
| so thoroughly and satisfactorily discussed by the 
honorable gentleman from Georgia, [Mr. Toomss,] 
that but for the fact that our respective remarks 
will be read by a very different constituency, I 
would stop that part of my remarks at this point. 
To show the steady uniformity of opinion on this 
subject by all the Republican Presidents since and 
including Jefferson, I propose to read a few brief 
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extracts from the records which they have left, as 
guides to their posterity. 

President Jefferson, in his Message to Congress | 
in 1806, recommended an amendment to the Con- | 
stitution, with a view to apply the surplus which 
might accumulate in the Treasury, for purposes | 
of “ education, roads, canals, rivers, and such 
« other objects of public improvement as it may be 
‘thought proper to add to the constitutional enu- 
‘meration of the Federal powers.” 

And in continuation of this subject he says: ‘1 
‘suppose an amendment to the Constitution, by 
‘the consent of the States, necessary, because the 
“objects now recommended are not among those 
“enumerated in the Constitution, and to which it 
“permits the public moneys to be applied.” And 
again, it will be remembered that in 1825 he te- 
peated, in the most public manner, through his 
published letters, that «no such power had been 


conferred,” That Mr. Jefferson held these opin- © 


ions through ali his political career, and until his 
death, no one will pretend to deny. ; 

President Madison, in assigning his objections 
toa bill for internal improvement, on the 3d day 
of March, 1817, declares that, **the power to reg- 
* ulate commerce among the several States cannot 
‘include a power to construct roads and canals, 
“and to improve the navigation of water courses, in 
‘order to facilitate, promote, and secure such a 
< commerce, without a latitude of construction de- 
< parting from the ordinary import of the terms, 
* strengthened by the known inconveniences which | 
“doubtless led to the grant of this remedial power 
‘to Congress.” 

President Jackson, after his veto of the Mays- 
ville road bill, followed up that course of policy 
against this system until he vetoed— 

“ Act making a riations for building light-houses 
light-boats, beacons and E "ore im- | 
proving harbors, and directing surveys ;”? “An act authoriz- | 
ing subscriptions for stock in the Louisville and Portland | 
Canal Company ;” * An act for the improvement of certain | 
harbors and the navigation of certain rivers ,”’ and, finally, 
“ An act to improve the navigation of the Wabash river.” 

The clause of the Constitution from which the 
wlvocates of internal improvements by the Gen- | 
eral Government derive, or profess most generally i 
to derive, the power to appropriate money out’ of | 
the National Treasury for such purposes, is in | 
these words: i 

«< Congress shall have power to regulate cemmerce with , 
foreign powers, and among the several States, and with the 
Indian tribes.” ; 

The whole power must, therefore, depend on 
the meaning and import of the word ‘regulate.’ ' 
If that word means to “ facilitate,” or ‘* increase,” 
or ‘‘create,” then some plausibility may be at- 
tached to the reasoning of the friends of this bill. - 
But no such meaning can, or ever has been given 
to the word, except by the politicians of the old 
Federal school, who generally assumed that the 


General Government could do everything that the `! 


majority thought expedient, convenient, or useful. - 
The words ‘regulate commerce,” I suppose, 
means, to give order, rule, &c. Commerce is not | 
wholly national. It is generally confined to indi- 
a - 

vidual enterprise. If, therefore, the word means 
to ‘Ser 
place. You then can make canals or railroads, ' 
for each facilitates commerce, by giving the means 
of ready and cheap transportation to goods and 
other merchandise from one place to another. But 
it may not be amiss to see the reason that was | 
urged by the framers of the Constitution for 
adopting this clause “to regulate commerce with 
foreign nations, and among the several States, and 

_ with the Indian tribes.” 

President Monroe, in his veto message in 1822, 
of the internal improvement bill, gives the reason 
for adopting this clause in the Constitution, as fol- 
lows: 

« Commerce between independent powers or communi- 
ties is universally regulated by duties and imposta. It was 
so regulated by the States before the adoption of this Con- 
stitution, equally in respect to each other and to foreign 
powers. The goods and vessels employed in the trade are 
the only subjeets of regulation. It can acton none other. . 
A power, then, to impose such duties and imposts, in re- 
gard to foreign nations, and to prevent any on the trade be- 
tween the States, was the only power granted. 

“If we recur to the causes which produced the adoption 
of this Constitution, we shah find that injuries resulting 
from the regulation of the trade, by the States respectively, 
and the advantages anticipated from the transfer of the 
power to Congress, were among those which had the most : 
weight. Instead of acting as a nation in regard to foreign | 


i 
l 
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powers, the States, individually, had commenced a system 
of restraint on each other, whereby the interests of foreign 
powers were promoted at their expense. If one State im- 
posed high duties on the goods or vessels of a foreign power, 
| to countervail the regulations ef such power, the next ad- 
d lighter duties to invite those articles 
into their ports, that they might be transferred thence into E s 
the other States, securing the duties to themselves. This || Beit enacted by the Senate and House of Representatives 
contracted policy in some of the States was soon counter- || of the United States of America in Congress assembled, 
acted by others. Restraints were immediately laid on such |, That a sum of money be, and the same is hereby appropria- 
commerce by the suffering States, and thus had grown up |' ted, to be\paid out ofany unappropriated money in the Treas- 
a state of affairs disorderly and unnatural, the tendency of | ury sufficient for the following purposes, viz: ` i 
which was to destroy the Union itself, and with it all hope For a breakwater structure at the harbor at Burlington, 


ty of this bill, or ite corrupting influences better 
than to give the whole bill as it was reported. It 
is as fotlows: : 


A BILL making appro riations for the improvement ofcer- 
tain Harbors and Rivers. 


” or “$ facilitate,” you have no stopping `; 


*: course ‘ with forei 


i| deemed necessary.” 


of realizing those blessings which we had anticipated from | 
the glorious revolution, which had been so recently achieved. | 
From this deplorable dilemma, or rather certain ruin, we : 
were happily rescued by the adoption of the Constitution. i 
s¢ Among the first and most important effects of this great ` 
revolution, was the complete abolition of this pernicious 
policy. The States were brought together by the Constitu- 
tion, as to commerce, into one community, equally, in re- 
gard to foreign nations and each other. The regulations | 


that were adopted regarded us, in both respects, as one peo- 


ple. The duties and imposts that were laid on the vessels , 
and merchandise of foreign nations, were all uniform ' 
. throughout the United States; and in the intercourse be- 
tween the States themselves, no duties of any kind were 
imposed, other than between different ports and countries 
within the same State. 

* This view is supported by a series of measures, all of a 
marked character, preceding the adoption of the Constitu- 
tion. As early as the year 1781, Congress recommended it 
to the States to vest in the United States, a power to levy a 
duty of five per cent. on all goods imported from foreign 
countries inte the United States, for the term of fifteen 
years. In 1783, this recommendation, with alterations as to 
the kind of duties, and an extension of this term to twenty- 
five years, was repeated and more earnestly urged. In 1784, 
it was recommended to the States to authorize Congress to 
prohibit, under certain modifications, the importation ef ' 
goods from foreign powers into the United States, for fifteen | 


| years. In 1785, the consideration of the subject was re- | $ 


sumed, and a proposition presented in a new form, with an 
address to the States, explaining fully the principles on 
which a grant of the power to regulate trade was deemed . 
indispensable. In 1786, a meeting took place at Annapolis, | 
of Delegates from several of the States, on this subject; 
and, on their report, the Convention was formed at Phila- 
delphia the ensuing year, from all the States, to whose de | 
liberations we are indebted for the present Constitution. _ 

& In none of these measures was the subject of internal | 
improvement mentioned, or even ela at. Those of 
1784, °85, °86, and 787, leading step by step to the adoption 
of the Constitution, had in view only the obtaining of a 
power to enable Congress to regulate trade with foreign 


1 


| several States was altogether a secondary object suggested 
by and adopted in connection with the other. Ifthe power 
necessary to this system of improvement is included un- ' 


der either branch of this grant, I should suppose that it | 


| was the first rather than the second. The pretension to it, | 


| however, under that branch, has never been set up. In sup- 
port of the claim under the second, no reason has been as- 
signed which appears to have the least weight.” 


Mr. Polk, in his veto message of the river and | 


, harbor bill, in 1847, which bill was almost identical || 


| with the one now under consideration, except that ` 


“This power to regulate commerce was construed and 


tion, and has been exercised to the present day, by prescrib- 
| ing general rules by which commerce should be conducted. 
With foreign nations it has been regulated by treaties, defin- 


Congress, imposing duties and restrictions, embracing ves- 
sels, seamen, cargoes, and pflssengers. It has been 
lated among the States by acts of Congress, relating to the : 
coasting trade and the vessels employed therein, and for the | 
better security of passengers in. vessels propelled by steam, | 
and by the removal of all restrictions upon internal trade. It: 


| laws, prescribing the manner in which itshall be carried on. 
Thus each branch of this t of power was exercised soon | 
after the adoption of the Constitution, and has continued to } 
be exercised to the present day. If a more extended con- 
struction be adopted, it is impossible for tlie human mind to | 


| will and discretion of Congress. 
4t It sweeps into the vortex of national power and juris- 
diction, not only harbors and inlets, rivers and little streams, 


; with the Endian tribes.?”? — 
Now, Mr. Chairman, I hope no Democrat wants 
| an 

y than is given by these great lights of the Re- 


| in i 
Í publican party against the existence of this power 
; to take money out of the Treasury for such ob-| 


i 


|; jects. But if he does, let him turn to the history || ford Ledge, 
| of the Convention which framed the Constitution, || 


and there he will find that a proposition was made ; 
| to give Congress the power to ‘‘ cut canals when 


jj at 


powers. Itis manifest that the regulation of trade with the | 


thie one is larger, and less demanded by the neces- |! 
i sity of the case, says: 


exercised immediately after the adoption of the Constitu- |'- 


ing the rights of citizens and subjects, as well as by acts of || 


regu- |; 


has been regulated with the Indian tribes by our intercourse |' 


fix on a mit to the exercise of the power, other than the || 


: but canals, turnpikes, and railroads, every species of im- || 
1i provement which can facilitate or create trade and inter- 
nations, among the several States and |! 
it 


i, Wilmington, 
higher authority, or more satisfactory reason- |, 


This was rejected by. a vote || 


on Lake Champlain, $15,000. 

For a breakwater structure at the harbor at Piattsburg, 
on Lake Champlain, $15,000. 

For the improvement of the harbor at White Hall, on 
Lake Champlain, $10,000. 

For repairs and working of dredge on Lake Champlain, 


$9,000. 
f ò For improvement of the harbor at Port Ontario, on Lake 
ntario, 5 
For the improvement of the harbor at Oswego, on Lake 
Ontario, $40,000. 
, _ For the improvement ef the harbor at the mouth of Big 
, Sodus Bay, on Lake Ontario, $10,000. g 
ie For the improvement of the harbor atthe mouth of Little 
: Sodus Bay, on Lake Ontario, $10,000. 
| For the improvement of the harbor at the mouth of the 
Genesee river, on Lake Ontario, $20,000, ` 
For the improvement of the harbor at the mouth of Oak 
Orchard Bay, on Lake Ontario, $10,500. 
For a dredge boat on Lake Ontario, $20,000. 
For the improvement of the harbor at Buffalo, on Lake 
Erie aand the repair and extension of the sea wall thereat, 


For the improvement of the harbor at Dunkirk, on Lake 
Erie, $20,000 
For the improvement of the harbor at Cattaraugua, on 


Lake Erie, $15,000 ; E 
ent of the harbor at Erie,on Lake Erie, 


For the improvem 
40,000. 
For the improvement of the harber at Cowneaut, on Lake 


e, $15,000. : TA 
f the harbor at Cunningham’s Bay, 


For the improvement 0: 
on Lake Erie, $10,000. 
' For the improvement of the harbor at Ashtabula, $15,006. 
For the imprevement of the harbor at the mouth of Grand 
ver, on Lake Erie, $15,000. 
uo 5 improvement of the harbor at Cleveland, on Lake 
e 000. 
For the improvement of the harbor at the mouth of Black 
river, on: Lake Erie, $10,000. 
For the improvement of the harbor at the mouth of Ver- 
million river, on Lake Erie, 310.000. 
For the improvement of the harbor 
Erie, $6,000. 
| For the improvement of the harbor at Sandusky, an Lake 
| Erie, $30,000 


b For the improvement of the harbor at Monroe, on Lake 
| Erie . 
i w a dredge boat for Lake Erie, $20,000. 


t 


l 
t 


1 


| at Huron,on Lake 


i 


| Fo : 
For the improvement of the harbor at Michigan City, an 
Lake Michigan, $30,000. j 
For the improvement of the harbor at Chicago, on Lake 
| Michigan, $15,000. ; 
!. For a breakwater structure at the harbor of Waukegan, 
| on Lake Michigan, #15,000. f 
; __For the improvement of the harbor at Bt. Joseph, on Lake 
: Michigan, $20,000. 
i For the improvement of the harbor at the mouth of the 
' Kalamazoo river, on Lake Michigan, $10,000. 
For the improvement of eo, al at the mouth of Grand 
river, on Lake Michigan . y 
! For the improvement of the harbor at Milwaukie, on Lake 
' Michigan, $20,000. 
| Fort a veadi of the harbor at Racine, on Lake 
i Michigan, $10,000. 
For the improvement of the harbor at Southport, on Lake 
Michigan, $15,000. A 
For a dredge boat on Lake Michigan, $20,000. 
For continuation orme surveys of the northern and north- 
western Lakes 5 
For the improvement of the harbor at Dubuque, on the 
‘Mississippi river, 000. 
i For EM ovement of the harbor at St. Louis, on the 
| Mississippi river, $50,000. A 
|__ For the improvement of the harbor at Havre de Grace, in 
Maryland, $20,000. 
For a breakwater ame at Great Point, Nantucket, 
| Massachusetts. 
AER harbor; at New Bedford, 


| For the improvement of the 
the harbor at Provincetown, 


l 


' Massachusetts, $10,000. 

' For the improvement of 
: Massachusetts, 44,500. Ey 
For the improvement of the harbor at Wilmington, North 
and a resurvey of the Cape Fear river below 
and for the survey of the harbor at the mouth 
gonville, North Carolina, $10,000. 
f the’ harbor at Bridgeport, Con- 


: Carolina, 


! of New river, below Jack 
For the improvement 0 


! necticut, 310,000. P 
For ti te rovemeit of the harbor at Savannah, and 

the naval anchorage near Fort Pulaski, 350,000, ; 

For the construction of a breakwater structure. at Stani- 
in the harbor at Portland, Maine, $20,000. 
For the improvement of the harbor at Falmouth, Massa- 
' chusetts, between Buzzard’s Bay and Vinyard Sound, 
| $4. 


i 


harbor at Providence, and 


the i t of the 
er the improvement Rhode Isand, 


the removal ef a rock in Saukonnet river, 


: of eight States to three, and for thirty years there- || $5,000. 


j after no one claimed that any such power as is; 
| necessary to give constitutional authority to this 


| bill had been ted in that instrument. : 
i But, Mr. Chairman, I cannot show the enormi- | 


| For the improvement of the harbor at New Castle, Dela- 
| ware, $15,000. 

For the Improvemen' 
sey, embracing the Bay of Newark, and the 
ward of the mouth of the Bay, $15,000. 


t of the harbor at Newark, New Jer- 
Kills west- 
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For the improvement of the harbor at Port Penn, Dela |! son and Indianopolis railroad was added: n 
ware, or Reedy Island, at the discretion of the Secretary | strong enongh yet. The New Albany and Vin- 


of War, 35.000. g D. A z 3 = eth 
For the completing of the removal of the sand shoal in Cennes turnpike road was admitted into the bill: 


Pamlico river, below Washington, North Carolina, 35,090. 
For the continuation of the Delaware breakwater. 
$50,000. 

For the improvement and further survey of the harbor at 
Baltimore City, below the Port Warden’s fine. and the 
Patapseo river, from the said Port Warden's line to the 
mouth of said river, $20,000, 

For the repair and preservation of the harbors on the coast 
of the Atlantic ocean, 820,000. 

For the removal of obstructions to the navigation of the 
Hudson river, above and below Albany, $75,000. 

For the removal of the obstructions to the navigation of 
the St. Clair river, connecting the upper and lower Lakes, 
$40,000. 

For the improvement of the Ohio river above the Falls at 
Louisville, &20,000. 

For the improvement of the Mississippi river, the Ohio 
river below the Falls at Louisville, and the Missouri and 
Akransas rivers, $240.000. 

For the improvement of the Red river, 830.000, 

For the repair of the dam at the head of Cumberland 
Island, in the Ohio river, $50,000. 

For the improvement of the harbor at Stamford, Connec- 
tient, 25,000. 

For the improvement of the Hog-Island channel, in the 
harbor at Charleston, South Carolina, @25,600. 

For the improvement of the harbor at Manitowac, in the 
State of Wisconsin, 410.000. 

For the improvement of the harbor at Sheboygan, in the 
State of Wisconsin, 210,000. 

For the improvement of the upper and lower rapids of 
the Mississippi river, 850,000. 

For the improvement of the Hurlgate channel, in New 
York harbor, 339,000. 

For the removal of rocks obstructing the navigation of 
Cobscock Bay, near Falls Island, below the Port of Pem- 
broke, on the coast of Maine. 5.000. 


Lafayette road was included: not strong enough 


running down the west fork of White river, called 
the Central Canal: not strong enough yet. Several 
more works were added, connecting and interlock- 
ing the northern tier of counties with this enormous 
mammoth system. Then, sir, it had force enough 
to pass itself. Then, sir, the voice of the sate 
legislator was silenced in the general clamor of the 
favored majority. The bill passed. Millions were 
borrowed at heavy interest, as every dollar of the 
money proposed to be appropriated by this bill 
must be; and at a time when your public debt 
is between seventy-five and one hundred millions 
of dollars. But still the works were commenced; 
holes and ditches were cut, embankments thrown 
up, engineers, under heavy pay, were seen at 
nearly every cross-road, and but a few years 
elapsed before the thunder-toned complaints of the 
tax payers were heard; general discontent was 
expressed—the cry of repeal and suspension was 
heard from one end of the State to the other. 
Others clamored for a classification, that these 
works should go on one by one, and that the 
people’s money should not be expended, except on 
one work at atime. Still sectional interest pre- 
vailed, and each held to the whole in fear of losing 
their pet work, until all fell with a tremendous 

For the improvement of the harbor at the mouth of Sag- crash. The people stopped the taxes. The State 
inaw river, in Saginaw Bay, on Lake Huron, $10,000. debt was now near $15,000,000; no interest was 

For the improvement of the Bayou La Fourche, in the ‘ paid for several years, but still accumulating with 
ph ek die river, $25,000. 5 a ‘alarming rapidity. The young Commonwealth 

improvement and further survey of the harbor at | groaned under the enormous weight. 


the mouth of Clinton river, on Lake St. Clair, in the State ‘| BaS : 
of Michigan, $10,000. | Repudiation and bad faith was charged upon 
For the improvement of the harbor at Pultneyville, in the i this young giant State. Her statesmen heard the 
State of New York, on Lake Ontario, $10,000. ‘charge with shame and mortification; but could 
For the improvement ofthe harbor at the mouth of Black ly reply that she would y I her liabili 
river, in the State of Michigan, $10,000. only hid at she would yet meet all her Habi- 
For a survey of the harbor at Beautort, North Carolina, . les, W hich, after years of heavy taxation and 
with an estimate of the eost and advantages to said harbor, , ruined credit her paralyzed energies and blasted 
hopes, began to look up and revive, and finally, 


of connecting the river Neuse therewith, $2,500. 
For the Snes of the Mississippi river above the ote by the indomitable energy of her people, and the 


Bt. Anthony, forthe purpose of ascertaining what improve- 
ments (and the expense thereof) can be made in the navi- : 
gation at Sauke and Pike rapids, $5,000. i 

For completing the topographical and hydrographical sur- 
vey of the delta of the Mississippi river, together with addi- ; 
tional surveys, having reference to the overflowing of the 
Mississippi river, $30,000. ! 

For a survey of the harbor at Mobile, $5,000. 

For surveying the entrance to Taunton harbor, Masea- 
chusetts, $1,500, 

For the improvement and further survey of the harbor at 


ant of eight hundred thousand acres of land from 
the General Government, she made an arrange- 
ment with her creditors, that has finally brought 
her out of this vortex of indebtedness, and placed 
her character ona firm and honorable basis. Such, 
sir, is the picture of a State acting under precisely 
the same circumstances, which asks the passage 
Richmond city, Virginia, and the James river from said of this log-rolling bill now before us. 
harbor to the mouth of said river, $20,000. 


’ ; . ; This billis not unlike my own State in one 
For the construction of snag and dredge boats, and dis- ' other very important point. I mean that it is 


charging scows, for the removal of obstructions in the ħar- Sn ae É 
r 5 beginning by asking surveys of harbors. It pro- 


bors on the coast of Texas, $50,000. ! í : 
poses to appropriate $25,000 for continuation of sur- 


For the removal of Middle Rock, designated on the chart ` 
as “ Rocky Buoy,” in the harbor of New Haven, Connectie veys of the northern and northwestern lakes. I ask 
what object is there in this survey? Is it to find 


eut, 26,000. 


It will be seen that this bill completely encircles | 
the Union. It commences on the Atlantic border, , Treasury? It cannot hẹ for any other purpose. 
and goes to the northern lakes. Its friends find- | 
ing that it had not yet sufficient merit or strength 
to pass this body, they proceed to the northwestern 
lakes. They again look to the interest it embraces, | 
and find its merits and strength not vet sufficient. ` 
They pass down the Mississippi; still they find it 
unable to drag itself through. They include the 
Ohio, Missouri, Arkansas, Red river, and still its 
fate is doubtful. They go to the Gulf, then travel 
into Texas, then to the South, thence to Charles- 
ton, thence to the place of beginning. Now it 
has encircled all. 

Now, sir, who believes that if this bill was sub- 
divided into twenty bills, and each appropriation : 
made to depend upon its own merits, that it could 
pass into a law? I presume that those who got it 
up knew full well that such a bill could not pass, ` 
unless it was all combined, and each member com- . 
pelled to swallow the whole or get none. 

Mr. Chairman, I thought Indianians had learned 
a lesson from this “ log-rolling’’ system of legis- 
lation. It was just such a bill that passed the 
Legislature of my State in 1836, adopting a gen- 
eral system of internal improvement. First there 
‘was proposed surveys for certain roads and canals. ' 
That was intended, and had the desired effect, of 
committing the State to the system. Next came 
the proposition for a canal in the eastern part of 
my State; that could not succeed unless its fortune 
was linked with other sections. Next, the Madi- |: 


is supposed to be committed to the work, and then 
the cry is raised for more money to continue it. 

Again, this bill 
Fear river, below 
ef the harbor at the mouth of New river, below 
Jacksonville, North Carolina, and appropriates 
$10,000. After this surrey, and after your Gov- 
ernment is committed to these works, you are to 
be asked for $50,000 or $100,000 to construct 
these harbors, and then $10,000 annually to im- 
prove and repair this newly-made harbor; and so 
goes the people’s money. 

Another item is for the improvement and fur- 
ther survey of the harbor at Baltimore city and the 
Patapsco river, &c., $20,000. 

Only think of a proposition for a further survey, 
at one of the oldest cities in the Union. Purther 
survey! What next? Why, of course a further 
appropriation of money from the Treasury. What 
need is there of a survey if the report of the engi- 
neer is not to be the basis of further appropria- 
tions ? ' 

But, Mr. Chairman, cast your eye down along 
the items of this bill, and you see $10,000 appro- 
priated for a further survey of the mouth of Clinton 
tiver, on lake St. Clair; and $2,500 more for a 
survey of the harbor at Beaufort, North Carolina, 
with the view of connecting some river therewith. 

Another survey for the Mississippi, above the 
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ot || fails of St. Anthony, to find out how much ex- 


not strong enough yet. The New Albany and 


yet.” A long canal was demanded and obtained, | 


vast increase of her population and wealth, and a . 


out more places to give more money out of the. 


Then, when a survey is ordered, the Government | 


pope a resurvey of the Cape : 
ilmington, and for the survey . 


[Feb. 14, 


Ho. or Reps. 


! pense it will be to improve it, $5,000. ‘Phen, in 
‘future, you must be asked for more money! more 
money! 

Another survey of the delta of the Mississippi, 
having reference to the overflowing of that river, 
$30,000. Whatis to be done do you suppose, 
atter the engineer reports? Why, sir, an enor- 
mous sum is to be demanded to stop this Father 
of Waters from overflowing. What else can be 
intended, and where is this extravagance to end? 

But again: another surrey of the harbor of Mo- 
bile, $5,000. 

Another survey for the harbor at Taunton, Mas- 
sachusetts, $1,500. ; 

Another further survey of the harbor at Rich- 
mond, Virginia, and James river, $20,000. 

It is enormous only to contemplate the millions 
upon millions of money that this bill lays the 
foundation for! Itis the beginning of the same 
. species of extravagance that grew up under the 

administration of John Quincy Adams, from 1824 
to 1828, and which caused General Jackson to 
exhibit the following remarkable demands, made 
by the committees of the two Houses of Congress 
during the first year of his administration. He 
says: 

& The desire to embark the Federal Government in works 
of internal improvement prevailed, in the highest degree, 
during the first session of the first Congress that T had the 
honor to meet in my present situation. When the bill au- 
thorizing asubscription on the part of the United States for 
stock in the Maysville and Lexington Turnpike Company 
passed the two Houses, there had been reported by the 
Committees on Internal Improvements bills containing ap- 
propriations for such objects, exclusive. of those for the 
Cumberland road, and for harbors and light houses, to the 

i amount of about $106,000,000. In this amount was inclu- 


,| ded authority to the Secretary of the Treasury to subscribe 


for the stock of the different companies to a great extent, 
and the residue was principally for the direct construction 
_ of roads by this Government.” 

How forcibly does this exhibition of the accumu- 
lating demands upon the Treasury for internal im- 
provement warn us against opening the way to a 
departure from the old rule of political action 
founded upon “a strict construction of the Con- 
stitution,’ and a ‘¢non-user of all doubtful pow- 
ers.” 

But General Jackson put a stop to this extrava- 
gance, and reversed the precedents that had been 
set by some of his predecessors, 

After the administration of Mr. Van Buren, 
General Harrison came into power; and then 
commenced again the clamor for internal improve- 
ments by the General Government. His admin- 
istration was but short, and Mr. Tyler succeeded; 
and supposing that he would carry out their lati- 
tudinarian construction doctrines, and charter 
banks, increase tariff taxes on the people, and ex- 
pend the people’s money in extravagant expendi- 
tures forinternalimprovements by the General Gov- 
ernment, they passed a bill of ete character now 
before us, and Mr. Tyler vetoed them as fast as they 
came to him for his signature. He had been 
raised in the Jefferson school of politics. ‘* He, 
(to use a western phrase,) was the right horse, but 
geared up in the wrong harness.” Here the 
Whigs stopped—paused—looked surprised—won- 
dered—and at last broke out into one loud, long 
burst of indignation. They passed a bank bill, 
another link in this chain of internal improvement. 
Mr. Tyler vetoed that. They passed a law levy- 
ing higher tariff taxes, and Mr. Tyler vetoed that. 
Then they ebandoned all hope of fastening their 
policy on the country, and let it sleep, until within 
a few years they have revived the internal im- 
provement fever by Chicago and St. Louis con- 
ventions, at the North and Southwest. These 
sections were sought for the reason that the tide 
of population and representation was supposed to 
be tending in that direction. And the vote upon 
this bill will prove, I fear, that they have invei- 
gled into the meshes of their net some good and 
true Democrats, who do not act with then—who 
disapprove wholly of their policy—but have given 
pledges which, although inconsistent with a strict 
adherence to proper principles, they feel bound to 
carry out in good faith. These Democrats 

“ Know the right and approve it too, 
Condemn the wrong, and yet the wrong pursue.”? 

This system of appropriations arises from the 
fact that many candidates for Congress yield to 
the necessity of getting a small sectional and local 

_ interest enlisted in their behalf, rather than to stand 
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on strict principle and be defeated. This will al- 
ways be the case, to a greater or less extent, even 
among the true and sound men of the Republican 
arty. 

p But it is the same principle or rule of action that 
gave the Free-Soil party the only strength they had 
or have. They held, like these local sectioris and 
interests, a small vote—sometimes strong enough 
to hold the balance of power in their owns hands; 
and finding that they dictated the terms of success 
to both parties, and when once committed to them, | 
the opinions of one hundred men—?reckless and 
fanatical—overrode the voice of one hundred thou- ' 
sand, where parties were nearly equally divided. 
Thus their power and influence crept into the 
counsels of States, and there controlled senatorial 
elections to Congress, and from that to the counsels 
of the Nation, and then they kindled a fire that 
eame nigh consuming the Government itself. AIT 
this arose from a departure from a strict adherence 
to principle im constitutional construction. 

nd, Mr. Chairman, it is unfortunately true of 
some of the supporters of this bill. They get a | 
few thousand dollars expended in their section, 


! 
| population, in the Union. Not a dollar is given. 
| Sir, I called upon the chairman of the Committee | 
‘| on Commerce, and he informed me that his com- | 
' mittee rejected the Wabash appropriation. Is' 
this the justice you are meting out to the West? 
Is this the equality you practice in your lavish and : 
| extravagant expenditure of money? And yet. 
you call this bill just, fair, and equal ! 
= Indiana, with her million of people, who are all : 
consumers of goods on which a tax for the support 
of the Government is collected, and which comes . 
out of their pockets, is asked to vote for this enor- 
mous, unequal, and unjust bill. But the party 
that are asking daily for more tariff, more protec- | 
tion, are seen here to-day, voting for this bill with | 
: an avidity which clearly indicates to all on this ; 
side of the House, that their real design is to en- | 
large the ežpenditures, that they can get more and . 
higher tariffs, and larger protection, and greater | 
rofits. This is really a contest of capital and | 
labor engaged in manufacturing, against capital | 
and labor engaged in agriculture And it remains ; 
to be seen who will gain the victory. 


t 


| 


and for this they are asked and compelled to vote But, Mr. Chairman, if my constituents desire | 
away to other sections millions. They dislike to me to come here and vote away.a ‘‘pound to geta 
drink so deep, but necessity compels them either penay,” or to vote away millions to get hundreds, 


`: they must select some other mans- I will stand by 
an economical administration of the Governmen 
and J will not vote one dollar beyond that. 


to “ drink deep or taste not.” 

But is this the time we should go into this system 
of improving harbors and rivers? I think not. 
And more fully to show this, I:nee@ énly refer to . came here pledged against this system of internal 
the report of the Secretary of the Treasury (Mr. : improvements by the General Government, and I 
Conwwy,] December 16, 1850. He'says: ` | shall redeem that pledge faithfully. 

Expenditures, actual and estimated, for the year But, Mr. Chairman, if this bill passes, although 
ending 30th June, 185}. ....... .§53,853,597 50 : I earnestly hope it may not, E da most arden 
Deduct Treasury notes fended. ... 116,050 00 


Total cash payments for 185}. . .$53,737,547 50 

In the next piace the public debt of the Govern- 
ment at this time is estinvated at about $74,000,000. 
Then if this bill passes, add two million more, will fi 


the responsibility. Let the Whig party pass it— | 
it is their child. Let them nare irani raise it. | 
They have boldly proclaimed here to-day, that | 
internal improvements by the General Govern- | 


ment is one of the princip! they call | 


make gent : || upon all to come up to the support of it. 
At the same time it mast be borne in mind that | This bill is only the beginning of a grand sys- 
the of the Treasury informs us that, ac: ‘| tem, that is to ripen into full life under this Whi 


cording to his estimates, the revenme of the Gov- | Administration. Itis the forerunner of high tariffs, 


ernment derivable from every souree, will fall | banks, and an enormous public debt, which some |! 


Ula: h y 
; desire to see every Democrat wash his. hands of | 


short of meeting the annual expenditures of the of them say is a public blessing. And, sir, this is | 


Government about seven millions of dollars; add to the course that they have always pursued when 
this, (should the so-called cheap postage bill now they have accidentally obtained power, and it has 
before Congress become a law,) one and a half | just as often broken them down and: hurled them 
million dollars more to make up the deficiency 
the post office revenue, and the Government will be publican party. Their course on this bill is a good 
compelled to borrow upwards of ten million dol- |, omen for the speedy return of the Republican party 
lars to meet our liabilities, or be foreed to ineréase || to power again, 

the tariff, aird thereby increase the burden en the | 
agricultural interests of the West, Southwest, ard |: clined to support this bill, has got handsome appro- ` 
if this internal im- | priations for some inlet, harbor, or river. 


South. Then, Mr. Chaitnian, I know 
ement bill pase, every dollar will lave tobe | that this embarrasses them. I can appreciate their 
Porrowed, at interest, or the tariff taxes taereased. | position, and I shall not arrogate to myself the right ; 


Sir, I tell this committee that the country will take | to read them a lecture, or to say that they are not 
the alarm, as they’ should do, when they see their |; true Democrats; but I do say that they are sacrifi- 
‘Representatives voting away miitions forthe im- cing what I call settled principles for the.sake of 
provement of rivers and ha , and inlets, while | temporary expediency, which is calculated to lead 
the Government is paying interest on an enormous |: their Government, step by step, into the vortex of 
public debt of from $75,000,000 to $100,000,000, | extravagance. If, sir, these ap 

and an annual and regular expenditure ofl: be expended equally,so that al 


would derive ben- 


as they were during the waf? with Mexico. | 
tlemen may say that large sums Were expended for ` facilitate her commerce, at i 
such objects under General Jackson’s administra- trade, wealth, and prosperity of that city, why not 
tion; but they should remember that the Govern- |, give the same to Evansville, on the Ohio river? At 
ment was out of debt and had a large surplus, |' this latter point terminates the longest canal in the 
which was finally distributed among the Statés. i: United States—I mean the Wabash and Erie Canal. 
The present times presenta different staté of things, | This work connects the lakes and the great com- 
and far less favorable to any extravagant expendi- |: mercial emporium-—New York-—with the Ohio and 
tures for objects not authorized by the Constita- | Mississippi rivers and the Guif ef Mexico, and 
tion. . which canal is: now nearly completed to Evans- 
But this bill is unequal and unjust, in the objects | ville.. If you give advantages 
to which this money is to be dppropristed. A deriy them to- Louisville and Cincinnati, you favor 
gives $1,500,000 to thé Atlantic coast and northern | oné and oripple all the rest. And this in itself, 
lakes, while it does not give one third that sum to ` indépetident of other isurmountable objections, 
the western rivers and lakes. It giveyto the Ohio | is enough to show the injustice of such a sys- 
` below the. falls, and to the Missouri, Arkansas, tem. Indiana, Illinois, and Ohio help to pay the 
Mississippi, and Red rivers $240,006. Not one. taxes that put- this money in the Treasury, that 
dollar is piven te the Wabash, or any other navi- . isto be expended in building up à few cities, to 
gable water course in Indiana or Hitndis; while the exelusion and at the expense of all the rest, 
the Wabash river is far more navigablethan either |: and increases annually the demand frem the Gov- 
Red river or the Arkandas, and floate-on its bésom | ernment for more taxes to fill up the vacuum that 
annually three times the amotnt of produce and | is: made by this partial and unjust éxpenditure. 
other commerce, than does the Arkansas or Red :l Mr. Chairman, the Constitution has pointed 
river; and it washes a valley of the richest soil on || out, by'an express grant of power, the manner in 


ir, I find that nearly every Democrat that is 1n- ' 


|! 


i| President and the Secretary of War, &c., &c. 


in |. from power, to give place to the Democratic Re- - 


i 


i 


A 


j 


the face of the globe, and runs through. nearly the {| which you can improve the harbors, &e. The Ist | 


. 


whole length of the fourth or fifth State, in point of j! article, section 10, of the Constitution of the Uni- 
i ted States says: 


| 


i 
| 
\ 


; à law levying a tonnage duty on vessels, for € impro 


' 


‘No State shath, without the consent of Congress, lty 
any duty of tonnage, keep troops, or shipe of war in time 
of peace.” 

„And Mr..Polk, in his veto of a river and harbor 
bill, says: ; 

. “ The States may lay tonnage doties for chearing harbors, 
improving rivers, or for other purposes, but are restrained 
from abusing the power; because, before such duties can 
take effeet, the ‘ consent’ of Congress must be obtained.” 

_ And the great advantage of this plan of improv- 
ing harbors and rivers is, that the money is to be 
raised by those for whose use it is to be expended. 
For near thirty years this was the plan adopted, 
and Congress gave its consent by different acts 
at different times to Massachusetts, Rhode Island, 
Pennsylvania, Georgia, Maryland, Virginia, 
North Carolina, and South Carolina; and during 
lest session Congress granted this constitutional 
right to the city of Baltimore to improve her har- 
bor on the Chesapeake bay. Mr. Polk gives the - 
following instances of the action of several States 
for improving their harbors and rivers, to wit: 

*¢In January, 1790, the State of Rhode Island passed & 
law levying a tonmage duty on vessels arriving in the port 
ef Providence, ‘ fo the purpose of clearing and deepening 
the channel of Providence river, and making the same more 
navigable.’ 

té On the second of February, 1798, the State of Massa- 
ehusetts passed a law levying a tonnage duty on all ves- 
sels, whetber employed in the foreign or coasting trade, 
which might enter into the Kennebunk river, for the im- 
provement of the same, by ‘rendering the passage in and 
out of said rivet less dificult and dangerous.’ 

On the Ist of April, 1805, the State of Pennsylvania 
passed a law levying a tonnage duty on vessels ‘ to: remove 
the obstructions to the navigation of the river Delaware, 
below the city of Philadelphia.’ > 

On the 23d of January, 1804, the State of Virginia passed 
a law levying a tommage duty on vessels, ‘ for improving the 
navigation of James river.’ 

‘ On the 22d of February, 1816, the State of Virginia passed 
a law levying a tonnage duty on vessels, for ‘ improving the 
pe ipa of James river, from Warwick to Rockett’s 

i ane bas 


i 
s On tie 8th of December, 1824, the State of Virginia passed 
4 3 viug the 
havigation of Appomatox river, trom Pocahontas Bridge to. 
Broadway.’ 

‘ In November, 1821, thé State of North Carolina passed a 
law levying a tonnage duty on veasels, ‘tor the purpose of 
openifg an injet.at the lower end of Albemarle Sound, near 
a place called Nag’s Head, and improving the navigation of 
said Sond with its branches ;? aud in November, 1828, an 
amendatory law was passed. j 

tt On the 2latof December, 1804, the State of South Caro- 
lina rete a Jaw levying atonnage duty, ior the purpose of 
‘ building a marine hospital in the vicinity of Charleston ;* 


, and on the 17th of December, 1816, another law was passed 


i 

ec 
{ have another that is insurmountable. 
| proposes to ex 


: Marine hospital.* 


by the Legislature of that State tor the ‘ maintenance of a 
£ On the 10th of February , 1787, the State of Georgia pasecd 
& law levying tonnage duty on al! vessels enteriny into’ the 
portof Savannah, for the purpose of ‘ clearing’ the Savannah 
river of ‘ wrecks and other‘obstructions to tlre navigation.’ 

“On the lth of December, 1804, the State of Georgia 
passed a law levying a tonnage duty on vessels, ‘ to be ap- 
plied to the payment of the fees of the harbor master aud 
heaith officer of the ports of Savaimuh and St. Mary’s.? 

s In April, 1783, the State of Maryland passed a law lay- 
ing a tonnage duty on vessels, for the improvement of the 
€ basin’ and ‘ harbor’ of Baltimore and the ‘ river Patapsco.? 

t On the 26th ef December, 1791, the State of Maryland 


, passed a law levying a tonnage duty on vessels, for the im- 
aan ; provement of the ‘harbor and port of Baltimore.’ 

propriations could |; 
; passed a law authorizing the appointment oi a health officer 
$53,000,000 more. Expenditures that areas heavy '' efit, they would be more just. But if you give j; fr the port of Baltimore, and-laying a-tonnage duty on ves- 
Gen- | $50,000 to St. Louis to improve her harbor and |; 
thereby increase the « 
; 1790, and the last in 1343. 
, of Congress was given to the law of the Legislature of Ma- 
: rylaad, laying a tonnage duty on vessels for the improve- 
: ment of she harbor of Baltimore, and continuing it ia force 


‘On the Bth of Deceinber, 1793, the State of Maryland. 


sels to defray the expenses. 
‘* Congress have passed many acts giving its ‘ consent? to 
these aad other State laws, the first of whieh is dated in 
by the latter act, the ¢ consent? 


until the Ist day of June, 1850. I transmit herewith copies 


‘ of such of the acts of the Legislatures of the States on the 


subject, and also the acts of Congress giving its ‘ consent? 
thereto, aa have been collated. 
€ ‘hat the power was constitutionally and rightfully ez- 


| @reised in these-cases does not admit of a doubt.’ 
to St. Louis and |i 


And it will hardly be pretended, with any de- 


: gtce of reason, that the General Government and 
| the States each have the same power. 


But, Mr. Chairman, if I should waive my ob- 
ctions to this bill on the grounds already stated, 
This biil 
pend $2,000,000 and more to vari- 
ens works of internal improvement. The several 
sums are to be expended under the direction of the 


Who will be employed? I answer that partisans, 
favorites, friends—political friends; and who does: 
‘not know that they will use it to promote the 
cause of that party that appoints them, and to 
whom they are under obligations for heavy salaries? 
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expenditures. It is, then, a corruption fund in 


the hands of hired agents, who can, if they will, 
use it for corrupt purposes, to promote party ends. ` 
And, sir, every member who opposes this bill : 


may expect to feel its corrupting influences in 
some cunningly-devised and mysterious way. 
This bill, sir, has some eighty items of appropri- 
ations, and interests some ninety Representatives 
on this floor, and thousands upon thousands are 
being added to itevery hour of its consideration, 
to give it larger ae for power and support; and 
each depends on the success of the other. One 
friend of the bill says, if you do not give me this 
sum of $10,000, I will vote against it. Another 
says, When any member who is opposed to this 
bill offers an amendment, and asks for a part of 
the spoils that is to be distributed out, “ You, sir, 
shall not have this little pittance to your harbor or 
river, because you are opposed to this hill on prin- 
ciple.” Upon which the epponent of the bill says: 
+ Well, sir, if you are going to plunder the people's 
Treasury, distribute the proceeds out equally and 
fairly.” “ No, sir, we have got enough to pass the 
bill now, and your vote is not needed—‘ go thy 
way for this time.’ ” 

Sir, you have heard the chairman of this com- 
mitiee, and more especially other warm friends of 
this bill, call on all its friends not to offer any 
more amendments, and assign as a reason, that 
it will be calculated to break it down, or load it 
so that its own friends will be ashamed of it. Its 
friends call loudly that every proposition to amend 
it (no matter how meritorious the amendment 
may be) shall be promptly voted down. Such, 
sir, is the private and public history of this bill 
since its introduction into this House. 

Now, what party will be responsible for passing 
this bill? The honorable gentleman from Georgia, 
[Mr. Toomss,] and his Whig colleagues from 
Georgia, have washed their hands of its iniquities, 
and boldly denounce it. Other Whig members 
say, ‘itis a bitter pill, but my party supports it, 
and I must support it also.” 

A Whig President has recommended it, and 
every Whig on the other side of the Chamber 
marches up and supports it, except the delegation 
from Alabama and Georgia. Ido not know an- 
other exception that I can now point out. And 
by the aid of a few Democratic votes it will pass, 
or I am deceived in the signs before me. 

Sir, if you could open the future demands upon 
the National Treasury to the gaze of our people 
this day, it would startle and alarm all true friends 
to Republican liberty. What, sir, would the peo- 
ple see? They would behold California calling for 


millions for mints, dry-docks, custom-houses, &c.; ` 


a project for a line of steamers from point to pon 
throughout half the civilized world, that will cost 
millions upon millions of dollars; one from New 
York to Africa; one from New Orleans to Vera 
Cruz; one from New York to Rio Janeiro; one 
from San Francisco to China; and others, to the 
number of at least eight—all making large de- 
mands upon the National Treasury. 

Some of these, sir, I think likely, may, after a 
few years, be Mecessary; but who can contem- 
plate this vast expenditure, and not feel that power 
1s being fast concentrated in a Government ap- 
proximating consolidation, and finally ending in 
ruin, and perhaps monarchy. Therefore, in con- 


clusion, I will stand by the ark of our political ,, 
safety, the Constitution, and adhere faithfully to , 


our Republican doctrine of ‘a strict construction 
p 


of the Constitution, and the non-user of all doubt- ` 


ful powers.” I will not adopt any principle of 
action for the Government that conflicts, in my 


honest judgment, with this safe Democratic Re- ` 


ublican platform. All power that the Constitution 
as not expressly granted to Congress, has been re- 
served to the States respectively, or to the people. 
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SPEECH OF HON. E. G. SPAULDING, 


OF NEW YORK, 
In rue House or REPRESENTATIVES, 
Fray, February 14, 1851, 


merce, making eperepreHons for the improve- 
ment of certain Rivers and Harbors. 


This, sir, is evident from the experience of al | 
who have cared to notice the operations of such | 


Mr. SPAULDING said: 


Mr. Cuarrman: My constituents feel a deep in- ! 


terest in this question, and T should be derelict in 
duty if I did not do all that [could to favor its 
passage. Sir, not only are my constituents inter- 
ested in this subject, but the Lake region generally 
—the Valley of the Mississippi, and indeed the 
whole country. It is a hill that is intended to ben- 
efit the North, the South, the East, and the West, 
and to cement more closely the bond of union be- 
tween all these sections of the country. 

Sir, it is carrying forward a system of improve- 


ments that was commenced under General Wash- | 


ington in 1789, and, with some modifications, 
continued down to the present time. It has been 
characterized by gentlemen on the other side of the 
House as intended to rob the Treasury—as being 


` intended to break down the Treasury of the coun- 


try by a general system of internal improvements. 
The gentleman from Louisiana (Mr. Morse} has 


so characterized it. He says it is calculated to up- : 


root the foundations of government—that it is not 
authorized by the Constitution—that it is local and 
sectional in its character, and that for these and 
many other reasons it ought not to pass. Now, 
the ventlenman from Indiana, [Mr. Fircu,] who 
has just taken his seat, has, in my opinion, to a 
great extent, answered the objections of the gentle- 
man from Louisiana. It has been said, also, that 
this was not a Democratic measure. Sir, I agree 
with the gentleman from Indiana that this bill is 
not the creature of any party, or of any section of 
country; it is emphatically a national measure, de- 
signed for the benefit of the whole country, with- 
out reference to party. I can prove by acts of 
Congress, conclusively, that this system of internal 
improvements had its origin with the first session 
of Congress under the Constitution; that provision 
was made by that very Congress similar to those 
contained in this bill; and the system has grown 
up with our Government from that time to the 
present day. 

` Sir, previous to the first session of Congress, in 
1789, all the light-houses, beacons, buoys, and 


pubic piers on the Atlantic coast and the harbors, 


ays,and inlets of the several States, had been built 
and maintained by such States respectively, or by 
the local authority of the cittes and towns in which 


they were situated. On the adoption of the Con- k tection of lifeand property, consistently disclaim all 


stitution, the separated States became one country, 
without regard to State lines, for great national 
objects specified in the Constitution. For the 


common good of all the States, each State sur- |; 
rendered a portion of its sovereignty under the 
Constitution to the General Government, and |i 
expressly prohibited the separate States from exer- | 
cising certain powers, among which was a provis- | 


ion that ‘no State, without the consent of Congress, 


should lay any duty of tonnage,” and ‘‘ vessels |: 


bound to or from one State shall not be obliged to 
enter, clear, or pay duties in another.” 


__ The Constitution expressly confers on Congress |: 
the power 


“To lay and collect taxes, duties, imposts, and excises, |! 


to pay the debts and provide for the common defence and 
general welfare of the United States.” 

“To provide and maintain a Navy.” 

«To raise and support armies.” 

“To establish post offices and post roads. ”? 


“To regulate commerce with foreign nations, and among 


the several States, and with the Indian tribes.” 


“To make all laws which shall be necessary and proper . 


for carrying into execution the foregoing powers.” 


This broad power ‘to provide and maintain a 
Navy,” confers on Congress the incidental power 


and vessels of the United States may be built; to 
equip and man them when built, and to provide 
lights, beacons, buoys, and public piers, to enable 
them to sail along the coast, and enter the bays, 
harbors, and rivers of the country in safety, for 


: purposes of defence in time of war, and at all times 


to protect our commercial marine. The United 
States Government is also bound to maintain an 
Army for the protection of the wholecountry, and 
to establish post offices and post roads. To do 


` this effectually, troops and munitions of war, 
: as well as the mails, must be transported to the 
On the bill reported from the Committee on Com-. 


remotest corners of this nation. Good roads, ca- 


i. nals, harbors, and the unobstructed navigation of 
|i rivers, would enable the Government to carry the | 


| supplies to any point t 
i sufficient force for its defence. 


| by State legislation. 


, hung at their bows. 


| lakes, and harbors. 


to concentrate promptly and cheaply, troops and 
l 


at might be menaced, in 


So much for the powers of the General Govern- 
ment to aid in carrying on its own operations to 


‘ render effective the Army and Navy for the defence 


of the country, and to facilitate the mail service. 
But the other power conferred on Congress, 


_viz: “ to regulate commerce with foreign nations 


and among the several States,” is sufficiently broad 
to cover all the objects embraced in this bill, and 
is deemed by some of the ablest statesmen of the 
country to be the true ground, on which to rest 
these appropriations. This is certainly a very 
broad power, and at the Chicago Convention, in 
which eighteen States were represented without 
distinction of party, it was unanimously resolved 
that this grant of power accompanied by cotem- 
poraneous history and a series of acts which have 
received the sanction of the people of the United 
States, and of every department of the National 
Government, was sufficient to make it the constitu- 
tional duty of Congress, to continue this system 
of appropriations. (See House doc. No. 741, 
July 11, 1848, p. 86.) 
his power * to regulate commerce” has received 
a liberal and beneficial construction by all the de- 
partments of the Government. 
The Supreme Court, in the case of Gibbons vs. 
Ogden, (9 Wheaton’s Reps. p. 1,) have decided that 
the power to regulate commerce includes the power 


| to regulate navigation on all the navigable waters, 


bays, lakes, rivers, and harbors throughout the 
United States, without any restraint or ‘hindrance 
Honorable A. Conklin, dis- 
trict judge for the’northern district of New York, 


| held that this power was broad enough to author- 


ize Congress to pass the act granting admiralty 
jurisdiction to the district courts upon the lakes 
and navigable rivers connecting the same, in re- 
spect to all steamboats and vessels of twenty tons 
burden and upwards employed in commerce and 
navigation, the same as upon the high seas. (See 
Conklin’s Admiralty praia: 

Under this power Congress has passed laws re- 
quiring steamers and vessels to be licensed and 
registered—prescribing their tiller ropes, authoriz- 
ing an inspection, and requiring a lantern to be 

Can the same power which 
prescribes all those artifical aeda for the pro- 


jurisdiction over the natural obstacles and dangers 
of the lakes and rivers themselves? 

Sir, this Government, in providing for ‘the 
common defence” and promoting the ‘ general 
welfare” of the United States ‘‘as one country,” 
under the Constitution, have authorized and pros- 
ecuted four kinds of public works which may be 
classed under the general head of internal improve- 
ments. Š 

1. The erection, support, and maintenance of 


: light-houses, light-ships, beacons, buoys, and pub- 


lic piers. 

2. Theimprovements of the navigation of rivers, 

3. Making surveysand charts to guide the mari- 
ner in the navigatioa of the Atlantic and Pacific 
coasts, gulfs, bays, harbors, lakes, and rivers. 

4. Roads and canals. 

These improvements are necessary to enable 


: the Government to perform its own appropriate 


functions, and were so considered by the fathers 
of the Republic. At the first session of Congress 
at New York, in 1789, it. became the duty of its 


f _ members “ to make laws necessary and proper for 
to establish docks and navy-yards, where the ships - 


carrying into execution the foregoing powers, and 
all other powers vested by the Constitution in the 
Government of the United States.” Now, what 
did this Congress do? What laws did it pass to 
give practical effect to the provisions of the Consti- 
tution? The ninth act which passed this Congress 


. was approved by George Washington, August 7, 
_ 1789, and is entitled ** An act for the establish- 


ment and support of light-houses, beacons, buoys, 
and public piers.” By this act it was expressly 
provided— 


“ That all the expenses which shall accrue from and after 
the fifteenth day of August, 1789, in the necessary support 
and maintenance and repair of light-houses, beucons, buoys 
and public piers, erected, placed, or sunk before the passing 


.. Of this act atthe entrance of or within any bay, inlet, har- 


bor or port of the [Tnited States for rendering the navigation 


1851.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


171 


31sr Cone.....20 SESS. 


thereof safe and easy, shall rayed out ofthe Treasury 
of the United States: P at such light houses 
beacons, buoys, and public piers, shall be ceded to and 
vested in the United States, by the State or States in which 
they are situated, togcther with the lands and tenements 
thereunto belonging, with the jurisdiction of the same.” 

And it was by that act made the duty of the 
Secretary of the Treasury to provide by contracts 
for rebuilding them when n 
nishing them with necessary supplies; and also, to 
agree for the salaries, wages, or hire of the per- 
sons appointed for the superintendence of -the 
same. 

By this act of the first Congress, approved by 
General Washington, the United States assumed 


be de 
? 


| 
i 


jurisdiction and control over all the light-houses, | 


aCODB, buoys and public piers in the United 
States, the title and jurisdiction of which should 
be ceded to them by the Statesin which they were 


| 


, and for fur- i 
‘| aet of August 12, 1790, and the act of February 12, 1791, |; 


situated. They were placed under the charge of | 


the Secretary of the Treasury, and the faith of the 
Federal Government was pledged to maintain and 
support them forever afterwards; and this pledge, 
in res to the light-house establishment, has 
been kept good by the Government. I have looked 
over the appropriation bills from the passage of 
that act to the present time, embracing a period of 
seventy years, and find that in every year there 
has been appropriations not only for those for 
which they were pledged to support, but for all 
the lighthouses, light-boats, beacons, buoys, &c., 
that have since been authorized by law. 

The first Congress also made it the duty of the 
Secre of the Treasury, by the same law, to 
provide by contract for building a new light-house 


|. light-house on Montauk point. 


Rivers and Harbors—Mr. Spaulding. 


Ho. or Reps. 


» 1842...... Deficiency bill.......scecceesecs 196,994 27 
1843 General appropriation bill. 15,276 96 
1844... «do. 397,109 89 


402,325 80 
473,954 97 
478,633 33 | 
516,497 41 | 


* The exact amount appropriated fer this purpose by the f 
does not appear in the acts themselves, but appears in the 
` accounts of the Secretary of the Treasury. i 
| The following additional light-houses, beacons, 
'&c., were authorized during General Washing- 
ton’s administration : | 
In 1792, appropriations were made to finish the | 


light-house on Bald Head, at the mouth of the | 
Cape Fear river; floating beacons and buoys in 
the harbor of Charleston, South Carolina; three : 
floating beacons in the Chesapeake bay; and a 
In 1793, a bèa- 


|: con or buoy was authorized on Smith’s Point, in 
. the Chesapeake bay, and the like on Royal Shoal, i 


‘ the rocks off New London; a beacon an 


entrance of St. Mary’s river; light-house at the 
‘entrance of the harbor of Georgetown, South" 
i: Carolina; buoys in Cape Fear river; light-house on 


near the entrance of the Chesapeake Bay. At the | 


Next session of Congress, in 1790, he was author- 
ized to finish the light-house on Portland Head, 
and at the same session the annual appropriations 
in the civil and diplomatic bill were commenced for 
the + support of light-houses, beacons, buoys, and 
public piers,” and have been annually continued, 
without the omission of a single year, from that 
time to the present. f 

These appropriations have been embraced $ the 
general appropriation bills, and have therefore been 
as permanent and uniform as the appropriations 
for the support of the Government. 


LIGHT-HOUSE ESTABLISHMENT. 
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And for deficiency in 1792 
For 1795 the amount was. 
796 do... 
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‘near Ocracoke inlet. In 1794~°5~’6 and °7,Gen- į 
eral Washington also approved bills for buoys on | 
two | 
buoys in the harbor of Portsmouth; light-house at 
Cape Hatteras; a lighted beacon on Shellcastle 
Island, in North Carolina; light-house near the 
Kenebeck river; a beacon and three buoys at the 


Baker’s Island, near Salem, Massachusetts; light- 
house on Cape Cod, and sixteen buoys in Boston 
harbor. ; 

I have gone into this detail of facts for the pur- 
pose of proving conclusively that the practical men | 
during Washington’s administration, conspicuous 
in forming the Constitution, and who gave a prac- 
tical construction to it during the first eight years 
after its adoption, fully established the principle of 
making appropriations from the National Treasury 
to facilitate, protect, and foster the commerce and 
navigation of the country. - 

During the next four years, from 1797 to 1801, 
this system was carried forward under the admin- 
istration of John Adams, in the same manner as | 
it was under the previous administration of Wash- 


‘chairman of the committee who reported the bill 
:| under consideration r (Mr. McLanz, ] alluded very 
|! briefly to the fact that Thomas Jefferson, the great 
i: apostle of Democracy, did by his approval of 
i: bills for internal improvements, support this sys- | 
|: tem, although he expressed doubts respecting its | 
constitutionality. But in order to bring this mat- |! 
-| ter more clearly to the committee, I take the lib- | 


‘authority on all doubtful constructions of the Con- 


| 
t 


i 


i 


' “apithin the States;” yet in every year he approved ; 


| house establishment. 


support of the light-house establishment. | 
From 1801 to 1809, Thomas Jefferson, who is | 


claimed to be the great apostle of Democracy and || 


liberty, was at the head of the Government. The | 


erty of referring to some facts connected with his , 
Administration. He is, however, regarded as good 


stitution. Although, in one of his messages, he | 
thinks it desirable that there should be an amend 
‘ment of the Constitution, giving more enlarged 
powers on this subject, to make expenditures , 


| ington;new light-houses, buoys and beacons were | 
,, authorized and theannual appropriations were con- 
| tinued in the general appropriation bill for the j 


‘| §commodation of such light-houses can be 


Mr. SPAULDING. Ido. [Great laughter.] 
Mr. BURT. Then I have nothing further to 


r. SPAULDING. I will say to the gen- 
tleman from South Carolina, [Mr. Burt,] that I 
stated at the commencement of my remarks that 
Mr. Jefferson questioned the constitutionality of 
i making these appropriatians; yet while he was 
i questioning this power he approved three very 

important bills to carry forward the great system 


. of internal improvements for which we are now 


contending. look to his public and afficial acts 

for a just exposition of his principles, and espe- 
, cially to his views respecting those works of na- 

tional importance in which more than one State has 
ia common interest. Sir, gentlemen may write 
i Messages, make speeches, pass resolutions, and 
even give pledges as to their principles and course 
of future action, but, after all, the best test of 
fidelity of any man to his principles is his official 
: votes, and the signature of the President to the bills 
. that are made the law of the land by such official 
acts. I will therefore refer to the acts of Con- 
i gress, passed during Mr. Jefferson’s administra- 
| ton, to ascertain what principles were established 
im. 

Tat the first session of Congress after his inaugu- 
ration, an act was passed authorizing the erection 
of “certain light-houses, and for other purposes.” 
The first section of this act authorizes the Secre- 
tary of the Treasury ‘to purchase for the use of 


|i € the United States the land whereon stood the 


t light-house on Gurnet Point, and so much land 
i ¢ adjoining thereto as may be sufficient for vaults 
' “and any other purposes necessary for the better 
* support of pati light-house.”’ 

The second section authorizes the Secretary of 
the Treasury to rebuild the light-house on Gurnet 
Point, at the entrance of Plymouth harbor. 

The third section authorizes him to rebuild the 
light-house on Newcastle Island, at the entrance of 
Piscataqua river. 

The section authorizes him to cause to be 
erected a light-house on Lynd’s Point, at the 
mouth of the Connecticut river. 

The fih section authorizes ‘‘ proper light-houses 
‘to be built, and buoys to be placed in the stations 
‘necessary for the navigation of Long Island 
‘Sound: Provided, That sufficient land for the ac- 

ur- 
‘ chased at a reasonable price; and that the Le is- 
| é latures of Rhode Island, Connecticut, and New 
' € Yoyk shall respectively cede the jurisdiction over 
| € the same to the United States. ?? * 
i The sixth section authorizes a “ sufficient light- 
' house” to be erected on Cumberland Island, at 
| the mouth of St. Mary’s river, in Georgia. 

The seventh section appropriates $21,270 to ac- 
complish the objects specified in the preceding 
ctions. 

The eighth section is in these words: : 

“Sec. 8. Andbe it further enacted, That itshall be law- 
ful for the Secretary of the Treasury, under the direction 
of the President of the United States, to cause to be expend- 
ed in repairing and erecting PUBLIC PreRsin the river Del- 
aware, a sum not exceeding $30,000, and that the same be 
paid out of any money in the Treasury not otherwise appro- 
priated: Provided, That the jurisdiction of the site where 
any such piers may be erected hey 9 first ceded to the 
United States, according to the conditions in such case by 


law provided. 
«< Approved April 6, 1802. TH. JEFFERSON.” 


So, sir, it will be seen that Mr. Jefferson, as 


| 
| se 


bills for some or all of these works of internal im 
provement. In each year he approved the an- | 
nual appropriation bill for the support of the light- 
He also approved bills for ; 


i 


the erection of new light-houses, beacons, buoys, 
and public piers. 

Mr. BURT, (interrupting.) Will the gentle- 
man from New York allow me to make a single 
remark ? 


Mr. SPAULDING. Certainly. 


Mr. BURT. If the gentleman addressed his || 


remarks to me, I have only to ask him if he has 
read the messages of Jefferson ? 
Mr. SPAULDING. I have. 
Mr. BURT. Iwill ask the gentleman if he has 
read the message of 1806? 
- Mr. SPAULDING. I have. [Laughter.] 
Mr. BURT. Then I ask the gentleman from 


| New York if, after reading that message, he makes 
| the statement which he has just made to this 


committee? 


i| like the harbor and river bill now 
‘| tion. 


; early as 1802, approved a bill in principle essentially 
under considera- 
Sir, six distinct objects, extending from 


| Massachusetts to Georgia, are embraced in this 


‘| bill. It is what my friend from Louisiana (Mr. 
, Morse) would call a ‘‘log-rolling” bill, and yet 


i there can be no doubt each object is of national 
‘ importance; and I think Mr. Jefferson was clearly 
right in approving it, and that he forfeited none of 
: his claims upon the Democracy for this official act. 
But, sir, this is not all. . Mr. Jefferson enlarged 
and extended the system of internal improvement 
beyond the limit it had been carried under Wash- 
| ington and Adams. 
| CUMBERLAND ROAD. 

On the 29th March, 1806, Mr. Jefferson ap- 
roved the bill for the commencement of the Cum- 
| berland road, from Cumberland, in the State of 
| Maryland, across Pennsylvania and a part of Vir- 
ginia, to Ohio, and the sum of $30,000 was appro- 
priated to commence the work. Since that time 
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complete tits road from Cumberland to the Ohio 
river at Wheeling. For the continuation of this 
road west of Wheeling through the State of Ohto, 
$2,031,002 36 has been appropriated. For the con- 
tinuation of the same through Indisna, $1,195,000, 
and for its continnanee through the State of IHi- 
nais, $746,000; making in all the sum of 85,853,- 
236 17. 

In Ohio, Indiana, aud Tinois, it is usually called 
the ‘national road; being of national importance 
for the intercourse between our citizens east and 
west of the Alleghany mountains, and the easy 
and rapid transnussion of the mails, I trust, sir, 
that the Democracy will not repudiate their great 
apostle fore mmencing an important national work 
requiring so large an expenditure. b 

Tn 1807, Congress passed an act making pro- 
vision for surveying the coast of the United States, 
and made an appropriation of 850.009 for that 
purpose. It was approved on the 10th of Febru- 
ary, 1807, by Mr. Jefferson. The bill authorized 
the survey of all the harbors and inlets on the 
coast of the United States within twenty leagues 
of the coast. 
bill? It was for the express purpose of favoring 
the commercial interests of the United States, and 
by the fourth section, $50,000 was appropriated 
for that purpose. Now, this system of surveying 
the coast, harbors, and lakes, commenced at this 
time, and since that time an appropriation has been 
made almost yearly—last year an appropriation 
was made for the coast survey. 

Now, then, I will go further; I will go so faras 
to say that Mr. Calhoun—of whose memory I 
speak with entire respect—in a report made 
whilst Secretary of War, under the Administra- 
tion of the illustrious Monroe, in the year 1819, 
went so far as to express himself in favor of the 
construction of roads and canals. 

On the 4th April, 1818, the House of Repre- 
sentatives passed a resolution instructing Mr. Cal- 
houn, then Secretary of War, to report at the 
next session “a plan for the application of such 
means as are within the power of Congress for 
the purpose of opening such roads and canals as 
may deserve and require the aid of Government,” 
&c. In his report he says: 

6 A judicious system of roads and canals constructed for 
the convenience of commerce and the transportation of the 
mail only, without any reference to military operations, is 
itself among the inost efficient means for the more complete 
defence of the United States. Without adverting®%o the 
fact that the roads and canals which such a system would 
reyuire, are, with few exceptions, precisely those which 
would be required for the operations of war, such a system, 
by conssliduting the Union, increasing our weaith and fiscal 
capacity, would add greatly to our resources inwar.”? * * 
t“ Thus cireunstanced, it is the duty of Government to ren- 
der it a3 secure as porsible.”? 

These were sound views expressed by Mr. 
Calhoun at that time. I respect'ully commend 
the whole of that able report to the gentleman 
from South Carolina, [Mr. Lurr.] 

These appropriations were continued during the 
administrations of Madison, Monroe, and John 
Q. Adams, down to the inauguration of General 
Jackson, March 4, 1829. At the first session of 
Congress under @tneral Jackson’s administration, 
a harbor and river bill was passed containing ap- 
propriations for twenty-two separate objects, sim- 
arin principle and detail, to the bill now before 
the committee. This bill was approved by Presi- 
dent Jackson April 23, 1830; and during his ad- 
ministration he also approved the following harbor ' 
and river bills: 

On the 2d March, 1833, a bill containing appro- 

riations for thirty-one separate works. On the 2d 
March, 1833, a bill for improving the navigation 
of certain rivers in Florida and Michigan. In this 
bill is an item of ‘$5,000 for improving the navi- 
gation of Choctawhachie river for the transportation 
of the mails from Pensacola to Tallahassee.” And 
on the same day heapproved the harbor and river 
bill, containing thirty-two separate items. On the 
28th June, 1834, he also approved the harbor and , 
river bill for that year, containing thirty-three sep- 
arate works; and on the 30th of the sarne month a 
separate bill for the Hudson river alone, appropria- 
ting $70,000. On the 30th March, 1835, he also 
approved. the harbor and river bill of that year, : 
containing twenty-one separate items; on the 2d : 
July, 1836, the harber and river bill, containing 


Now, what was the object of this . 


917,188 00 


In the river and harbor bill.. sess eee eee ȘI \ 
eee, 227,498 63 


Fortie Cuimberlaud aud other roads. 
Light house bill 
Annual expenses of Jight houses, &e., for the 
year 1837, contained in the general appropri- 
ation bill... deen ee eeee ee eeee cece 
Coast Survey......- 


311,955 00 
60,000 00 


$3,237,633 63 

Approved by General Jackson, March 3, 1837. 

Sir, President Polk, in his veto message, which 
has been so much lauded by the gentleman from 
Louisiam, (Mr. Morse,] has made the unfounded 
statement that it required the strong arm of Gen- 
eral Jackson to arrest the extravagance of these 
appropriations, which had grown up under the 
administration of John Quincy Adams; and yet 
the facts show that the system was greatly extend- 
ed during General Jackson’s administration be- 
yond that of Mr. Adams, the same as it was during 
Mr. Jefferson’s administration beyond that of 
Washington and the elder Adams. 

The appropriations during the four years of John 

Q. Adams’s administration were... .$2,310,475 
Andrew Jackson’s eight years....... «10,582,882 

Sir, I am well aware that General Jackson ve- 
toed the Maysville road bill on the ground that it 


was a local work; but that had no reference to 


these great works of national importance; and the 
best evidence we have that General Jackson had 
not changed his views in respect to works of a 


1: - : 1 ne = ` 
agent of the United States, and the 


national character is, that after that veto, and among | 


the very last of his official acts, he approved bills 
of this kind appropriating the large sum of $3,237,- 

33 63. 

Sir, Mr. Van Buren promised to walk in the 
footsteps of his ‘illustrious predecessor;”’ but, 
sir, his foot was not long enough, nor broad 
enough, to cover the whole ground occupied by 
General Jackson. 


He did, however, in the first , 


year of his administration, make a very fair at- ; 


tempt to redeem his pledge, so far as it related to 
internal improvements. At the first session of 
Congress under Mr. Van Buren’s administration, 
a river and harbor bill was passed, and approved 
by Mr. Van Buren July 7, 1838, appropria- 


TING. co cere cece w cre c ere vcecrecee o o eG 489,507 53 
Bill tor Red river raft.........cceccseceeeeee 70,000 00 
Cumberland Road, &c..........- 
Roads in Florida... esse e006 


> 
do. in WISCONSIN... .... ccc es eee nee w eee 44,000 00 
For light-house establishment, contained in the 
general appropriation bill..... seseesseeeees 356,863 00 
Coast survey, do. Oreccaacees oe 90,000 60 
Light house bill, for new light-houses, &c... 340,395 36 


First year of Mr. Van Buren’s administration . $2,887,065 89 

No further river and harbor bill was passed du- 
ring Mr. Van Buren’s administration. The sys- 
tem was arrested, and in 1839-'40, the tools, 
machinery, materials, &c., then on hand to com- 
plete the works in 
at a great loss, an 
improvements to a great extent abandoned. 


prae on the lakes, were sold , 
the system of harbor and river : 


During Mr. Tyler’s administration only one’ 
harbor and river bill received his approval, which . 


was June 11', 1844. After the passage of this bill 
there was a partial resumption of the works; 
but during that year Mr. Polk was elected Presi- 


` dent, which put an end to all hope of accomplish- 


ing anything during his administration, It is 
true that Congress endeavored to do its duty by 
passing river and harbor bills, but in every in- 
stance President Polk either vetoed or pocketed 
the bills, and thus one man was able to thwart the 
popr will and stop all these important works. 
rom an able and interesting report, made at 


St. Louis, by Thomas Allen, Esq., one of the’ 


executive committee of the Chicago Convention, 
many facts were stated which are very important 
in showing how much was lost to the country by 
arresting these works in this arbitrary manner. 


am indebted to this report for the following 
facts: 


‘Prior to 1838 six steam snag boats had been cons- 
tracted, at an average cost for cach of about 000— 
for six heats $150,009. During the same period eight or 
nine small steam boats belonging to the Government were 
employed in the same service. One hendred thousand 
dollars was appropriated by Congress ‘for building and 
repairing the necessary boats and forgcarrying on the 
improvement of the Missouri, Mississippi, Ohio and Arkan- 


721,694 00 


[Feb. 14, 
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e I boats having been re- 
paired at St. Louis, the work of removing snags was recom- 
menced in December of that year, and continued until 
April 17, 1843, when they were suspended by high water, 
but resumed in August following. Congress appropriated 
tor the eighteen months ending Jime 30, 1844, 490,000, up 
to which time the works were continued.” 

Soon after this, the Administration was changed 
by the election and inauguration of James K. 
Polk. Congress continued te do its duty by 
passing the heey appropriation bills, but the 
President interposed his veto. All these valu- 
able improvements upon the western rivers were 
stopped, and the snag boats sold at a sacrifice. 

Colonel Long, of the corps of Topographical 
Engineers, estimates the cost of constructing a 
snag-boat, to be used upon the Mississippi and its 
branches, at $25,000, exclusive of rigging, tools, 
and other equipments. The estimated cost of 
working them, as follows: 


Employment of four snag-boats nine months, at 

$2,160 per month cach boat... eee eee vee $77,760 
Repairs and outfits ofthe same, &c.. o aipha 00 
Employment of two steam machine-boats, nine 


p 


months, at 1,100 per month each boat......... 19,800 
Repairs, &c., of he saME..sesenreserersres asese 3,000 
Construction of two smal! steam-boats, or trans- 

ports, of light draught, to serve as tow- boats, ten- 

ders, &c., in the service, at $8,000 each.-...... 16,000 
Employment of same nine months, at $800 per 

NON sc ewsdeveeerente apetedveesscversnessaees, 14,400 


Amount for four snag boats, nine months service’ .$136,960 


These boats were of simple construction, yet of 
sufficient por to remove the most formidable 
snags in the Mississippi river with facility in a few 
minutes. The boats then in use having been sold, 
it will be necessary to construct new boats to carry 
en the improvements in the Western rivers. 

Sir, the suspension of this great system of in- 
ternal improvements, and the consequent loss of 
life and property, and the damage sustained by our 
commerce, admonishes us of the necessity of 
resuming these important improvements, and of 
making the system as permanent as the Govern- 
ment itself. The appropriations should be as reg- 
ular®as the annual appropriations for the support 
of Government; and Pao not see the least objec- 
tion to putting the appropriations for the continu- 
ance of all works, heretofore authorized by law, in 
the general appropriation bill. 

Sir, the appropriations should not only be an- 
nually made until the improvements are fully com- 
pleted, but they should afterwards remain under 
the constant supervision of some competent agent 
of the Government, to maintain and keep them in 
repair. 

When any light-house, pier, or breakwater is 
constructed on the borders of, or within, any State, 
the title and jurisdiction of the land upon which 
each improvement is made should be ceded to the 
United States, so that the Government shall not 
only have the right to the possession, but the ab- 


„Solute responsibility and duty of keeping and 


maintaining them in good repair and condition, to 
answer the purposes for which the improvements 
were made. As to all new works, I think it would 
be desirable that they should be commenced in 
separate bills, as heretofore proposed by the Hon. 
J. A. Dix, in order to secure a thorough examin- 
ation, to ascertain bef®rehand that the work pro- 
posed is of suflicient national importance to war- 
rant Congress in assuming jurisdiction and control 
over it, as a Government work, before it is adopted 
as such. To elucidate these views more fully, I 
will take a practical illustration. The improve- 
ment of the St. Clair Flats is of sufficient national 
importance to enforce upon the General Govern- 
ment the duty of immediately deepening and im- 
proving the channel in a manner sufficient to make 
the navigation safe and easy through this thorough- 
fare of commerce. This duty is not only admit- 
ted by all the people of the seven States bordering 
upon this obstructed channel, but it is recom- 


‘mended by Government officers who have made 


| fas rivers.’ Captain Jobn W. Russell waa appointed the : larger elass of | 


an examination and report on this subject.* The 


*The late Captain Williams, of the Topographical Corps 
of Engineers, who made an examination in 1841, says: 

“ Another point of great interest is the obstruction to 
navigation at the mouth of the St. Clair river. The river 


; forms a delta, having three principal outlets—the north, 


middle, and south channels—and one or more intermediate 
passages. The general thoroughfare at present is by the 
north channel, the middle channel not having sufficient 
water on the bar for the draught of steamboats and the 
ake veseela. By a out through of no great 


1851.] 
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— 
proposed improvement has never been adopted be || sections of the country seem to have been fair! 
Congress, and no appropriation has as yet been i| considered by the committee; and although 5 
made. It now comes before us as a new improve- s 


|| should be gratified to see some of the items in- 
ment, te be adopted as a national work. We go 


creased, yet I fully believe the committee have 
through all the forms of passing a law authorizing | done what wag for the best, and I hope the bill 
the improvement to be made, and we propose to : 


will pass. 
appropriate the sum of $40,000 to commence the The revenues derived from commerce were, upon 
work, .To make the adoption by the United .. 


: the adoption of the Constitution, surrender. 
States effectual, so that its duty be fully discharged, ` the General Government, “* to provide fogthe com- 


Jet us provide in the same law that the sum of, ; mon defence, to promote the general wefare, and 


Making an aggregate loss of property of $1,347,- 
609; and of lives, 474. ‘This great loss is mainly 
for the want of good harbors of refuge and shelter 
on the lakes between Buffalo and Chicago. ‘The 


‘annual loss of life-and property on the Mississippi - 
‘and its tributaries is much greater, 


The loss of 


| property upon the lakes and rivers cannot be lesa 


to | 


$20,000 shall be appropriated annually, until there | to secure the blessings of liberty to ourselves anc - 


shall be a navigable channel through theentire bar : our posterity.” 
sufficient to pass all the vessels navigating these | revenues on importa at the several ports embraced 
waters, and the work is fully completed. The in this bill. While thus enjoying the revenues 
appropriations may then be continued from year - derived from commerce, there must be a reciprocal 


The Government collect large 


than 62,000,000 annually, which is annihilated— 
bletted out of the wealth of the country, for the 
want of proper care and attention on the part of 
the Government. I am aware that the destruction 


_of human life upen our navigable waters is not en- 


to year in the general appropriation bills till the '; duty on the part of the Government, to facilitate. . 


work is finished. This would give permanency |, protect, and foster the hand that supplies it with 
to the system, and without that the labor and ma- '. the means of support. 
terials of one Administration is liable to be lost > In the last year of General Jackson’s adminis- 
by the caprice or party prejudice of the one which tration the appropriations to these objects were 
succeeds it. 
I trust I shall be pardoned by the committee if ; Buren’s administration they were rather less than 
I make some allusion to the harbor within my own ', $3,000,000; but theaverage of these two years was 
district, and in which 1 feel an especial interest. `; about $3,000,000. . 
The harbor at Buffalo is of great national import- | Ia resuming these works again, it seems to me 
ance. It is the principal commercial depdt of the | that if the Government were pledged to expend 
great valley of th 
great mart and port of transhipment for at least and vi 
eight of the northwestern States and Territories, || not on 
and the western terminus of the Erie Canal, three 
hundred and sixty-five miles in length, connecting . add greatly to the facility and protection of com- 
these lakes with Hudson river. lt was made a» merce; to the defence of the country, by enabling 
port of entry and a collection district by act of it to transport men and munitions of war; facili- 


rous prosecution of these works, it would 
y be a great saving of time and money over 


tirely chargeable to the want of the improvements 
provided for in this bill. Fearful losses have: 
occurred by fire and other casualties, but this does.. 
not Jessen the responsibility and constitutional duty 
of the Government for the losses that occur by 


` reason of snags in the rivers and the want of ade- 


quate harbors upon the lakes. Shall this frightful 


destruction of human life go on and increase with 


: over $3,000,000, and in the first-year of Mr. Van - 


the increasing business and population of the coun- 


‘try? We have the means in the Treasury to 
, remedy these evils to agreat extent. We have the 
‘constitutional power to do it; we have the exam- 
' ples of Washington, Jefferson, Adams, and Jack- 


y ‘gon, in the precedents to which I have referred, for 
e lakes above Niagara Falls; the | $3,000,000 annually for ten years in a systematic ' 


the exercise of that power, and l trust we shall 


now follow those precedents by the passage of this 


the former mode of prosecuting them, but would : 


Congress in 1805, and has since that time been tate the intercourse of our citizens,and the speedy > 


under the jurisdiction of the United States. | transmission of the mails. 
The land for light-house, &c., was deeded tothe '|__ In reply to the suggestion of the gentleman from 
Vaulted States in 1819. The aggregate value of | Louisiana, [Mr. Morsr,] that to pass bills like 

e propert 

port of Buffalo alone, during the last season, was |I take leave most respectfully to dissent from that 
about $70,000,000—equal to one half the entire '| opinion. I believe that every dollar expended in 
foreign export trade of the whole Union. ‘The |: perfecting this 
total number of arrivals and departures was eight || will have the contrary effect from that predicted 
thousand four hundred and forty-four, and the || by thegentleman from Louisiana. Sir, the con- 
tonnage of the same, two million seven hundred || struction of the Cumberland Road, extending, as 
and thirteen thousand seven hundred. Noappro- ‘| it does, from Maryland, through Pennsylvania, 
heres for this harbor has been made since 1844. || Virginia, Ohio, Indiana, and Illinois, has greatly 

he Government pier, which protects the entrance, ': incr: the commerce and intercourse between 
Baltimore ard the great West, and Baltimore has 
been much benefited by the increased trade and 
business that has been drawn to it. It has in- 
ereased the facility of the mail service, and has 
increased the attachment of the peoplé, east and 
west of the mountains, in all the States through 
which this road passes. 

Sir, the Mississippi and its tributaries, extend- 
ing through the whole valley of the Mississippi, 
forming twenty thousand miles of navigable com- 
munication, and finding an outlet in the Gulf of 
Mexico, improved, as it must be, by the General 


and resting on land belonging te the United States, | 
has been greatly damaged by storms. The severe | 
gale which oecurred in 1844, broke through the , 
ier, and it has only been partially repaired. | 
ince that time, it is no uncommon sight to see | 
half a dozen loaded vessels sticking fast on the bars, ' 
which have been forming around the light-house at | 
the end of the Government pier, at the mouth of | 
the harbor. The appropriation contained in the | 
bill for this harbor is only $50,000. This is but a | 
small item when compared with the extent of its | 
commerce, and the relation it bears to all the other , 
harbors upon the lakes. I would by no means 
desire tq diminish thé amounts for the other ports; | region together by kindred, by social intercourse, 
but rather that the amount for Buffalo should be ' and by commercial relations. They all have a 
increased. J am gratified to see that Oswego and | common interest in its waters, and in its free 
Roghester, important ports upon Lake Ontario, : and unobstructed navigation from its sources to 
are provided for in the bill; and that Dunkirk, i: its mouth. No line east and west across the val- 
Erie, Cleveland, Sandusky, Milwaukie, and Chi- ; ley of the Mississippi ever should be allowed to 
#, have not been overlooked. 
n 1834, the appropriatioM for the Hudsen river ` 
was in a separate bill; but as it is the great chan- 
nel through which is transported the principal im- - 
ports to, and exports from, the take region, as | 
well as Upper Canada, I trust that the item of | 
$75,000 for this river, contained in it, is not now 
in the ‘wrong bill.” On looking at the items for 
the Valley of the Mississippi, I seein the bill, for 
the Ohio river, above the Falls, $80,000, and be- 
low these Falls, at Cumberland Island, $50,000; 
and for the Mississippi, Missouri, and Arkansas 
rivers, $240,000. I also see that the bill contains 
appropriations for the ports on the Atlantic coast 
and Gulf of Mexico. Indeed, I may say that all 


length; (by dredging,) a channel may be effected, it is ; 
thought, and a distance saved of upwards of sixmiles. * * | 
“The importance of some improvements being made here ' 
to facilitate commercial operations cannot be too strongly | 
recommended. I will repeat the remarks alluded to: ‘That > 
‘ vessels are frequently detained here, and that steamboats 
f have to be lightened of a portion of their cargoes before : 
‘they are enabled to pass over the bar. A small expense , 
t would obviate the difficulty and facilitate a thoroughfare - 
fof commerce, having for ite object the intercourse be- - 
‘tween the waters of the eae and the great emporia ` 
‘of our northeastern States, and ali the great interests bor- `; 
6 dering on thiv channel of communication.’ ”? a 


of interest and attachment, and I trust and believe 
that no such line ever will be drawn. ; 
At the last session Congress granted a right of 

way and made large donations of land to the 
States of Illinois, Mississippi, and Alabama, to 

: aid in the construction of a railroad from 
to Mobile. Ir this road is constructed, as‘1 trust 

. it will be, it will increase the social intercourse and 
commercial interests between the North and South, 
and will tend to consolidate the Union more closely. 
There will not only be an iron band, extendi 
across several! States, but a bond of sympathy an 
interest. growing out of the increased intercourse 
between the peaple of these States, which is far 
better. 
fluenced me to. vote for that bill, and which would 
induce me to vote for other improvements of the 
same character. 


for the last three years, have been as follows: . 


1850...d0....+-.d0..... 558,926;...d0..... 


bil, 
TWO PER CENT. FUND IN MISSOURI. 


DEBATE IN THE SENATE. 
Faiwar, February, 14,1851. > 


Mr. Benton having asked leave to introduce his bill to 


7 allow to the State of Missouri the two per centum on the 


shipped east and west through the | these will tend to weaken the bonds of the Union, |; 


system of internal improvements | 


i 

il 
"i 
| 


| back to the beginning, and recommence, as i 


Government, will forever bind. all that immense - 


‘separate a people bound together by so. many cords : 
. way, [Mr. Orar 
_spoke against the 


icago | 


This was one of the reasons which in- ` 


gs 


The marine disasters and losses on the Lakes, + j 

: towards her, but not going to her. e 

1848. .Loss of property, $420,512; of lives... 55 | argument, on the contrary, was that this was not 

1849....d0..+.+.+-d0...+. 368,171;...do...... 34; the true construction of the compact—that the 
.395+ United States was not bound to carr 

—— ,. to the line of the State. ch 

$1,347,609. No. lives..484 |, his own words, for I mean to produce others of 


sales of public lands, was proceeding to address the Senate 
onthe subject when a qnestion of order was raised that 
caused & discussion of some length, (which was terminated . 
by a vote of the Senate giving the honorable Senator leave. 
to proceed. He then resumed his remarks as follows : 


Mr. BENTON. I go back, Mr. President, not 
to the place of the interruption, but to the begin-. 
ning. I haveno notion that my speech shall be 
broken up, and speckled over, with the interjected 
matter which has been thrown upon it. ` I mean 
it shall appear as a whole—one connected, unin- 
terrupted speech; and, for that purpose, shall > 


had just got up for the first time. I say, then, I 

rise, Mr. President, for the purpose of asking 
leave to introduce a bil] to make good to the State 

of Missouri the amount of the two per centum 

road fund which has been withheld from her— 

being the same bill which was rejected by the 

Senate last week. There is a principle of general 

propriety, applicable to all proceedings, legislative . 
or judicial, which. requires a suhject, once deter- 

mined, to be considered finished, unless there are 

good reasons for reopening it. Ihave reasons for 

renewing this bill, and at this session, to which 

the objection to the second consideration of the 

same bill at the same session would readily yield. . 
At the next session, and at all subsequent sessions, 

it would be matter of right to introduce this bill. 

Now it is matter of discretion, and depends upon 

reasons; and I have these reasons, good and strong, 

ready to produce. It willbe recollected that the 

Senator from Kentucky who sits furthest over the 

was the only Senator who 

ill at the time it was rejected; 

and the Senate may, therefore, be supposed to 

have acted on the reasons which he presented. I 

propose now to introduce that Senator on the other 

side of the question—as pleading for the bill—as 
backing and supporting me; and if I shall succeed 

in this, I shall expect to have better luck this time 
than I had the last. 

It will be recollected that the point between us 
was the construction of the compact—the meaning 
of the covenant—by which the United States 
bound herself to make this road to the State of 
Missouri. My argument was that the road must 
be carried to the State boundary-——-must touch the 
beundary; and that the obligation was not fulfilled 
by making a road in other States pointing towards 
Missouri—in the direction of Missouri—pointing 
The Senator’s 


the road up 


I give him the benefit of 
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his own words against him. He said the con- | 
struction which would require the United States 
to carry the road up to the very line of Missouri ' 
was not the true interpretation; that it was suffi- | 
cient that the road approached the State—led to- 
wards it—was directed towards it, so that she had 
benefit from it; and that all these requisites were 
already fulfilled in the road made from Cumber- 
land to Wheeling, and thence through the States 
of Ohio and Indiana, and as far as Vandalia or 
Illinois. This was the point between us; and 1. 
now introduce the Senator from Kentucky on my 
side of the question, and present him pleading, on 
aformer occasion, with ardor and success, in favor 
of the same point which he now condemns, and 
which I maintain. I quote from a speech of the 
Senator from Kentucky, in the House of Repre- 
sentatives, in January, 1825, when he was a 
member of that body, and which appears to have 
been revised by him: i 
« Mr. Cray asked if the United States were not under a 
positive obligation to extend this road? What was the his- 
tory of this undertaking? It arose out of a compact between 
the United States and the State of Ohio, at the time that | 
State was admitted into the Union, by which two pcr cent. 
of the net proceeds of the sales of the public lands was to 
be appliedto the making of a road leading to the State of 
Ohio. A similar provision was also made in the compacts 
by which Indiana, Illinois, Missouri, Mississippi, and he 
believed, Alabama, were admitted as States. I[thad been ': 
contended by some gentlemen that the construction of the 
Cumberland road was a fulfillment of this compact on the | 
part of the United States. This, said Mr. C., Udeny utterly. 
I grant, indeed, that it is a fultillment of the compact with 
the State of Ohio. The United States covenanted to make 
a road leading to that State. They have done so, and Ohio 
has no right to demand that the road should be carried one 
foot further.’ But the case is entirely different with the States | 
beyond Ohio. They have a right, under their respective 
compacts, to demand a road which shall terminate at their 
limits—a road which shall be brought up to the boundary of 
those States respectively. It is very true that Congress may | 
begin the road wherever they please, but it must terminate 
at the State to which Congress has covenanted that the road 
shall lead. , ; 
« Am I not, said Mr. Clay, arguing a question which is too 
plain to be illustrated? Can it be said that Government has 
made a road to Missouri, when it has made a road which no- 
where approaches Missouri within five hundred miles? Or, 
that it has made a road fo the other western States, when 
it has made one to a point two hundred and fifty, three 
hundred, or five hundred miles from them? Gentlemen say 
that a road has been made in that direction. It might as 
well be said that the making of Pennsylvania Avenue, in | 
this city, was a fulfillment of the contract, or that the Gov- | 
ernment might begin a road in the remotest part of the east, | 
and end it there, provided it had a western direction. 
“Its being, then, a national object—an object which has | 
been commenced—un object due by compact to the western | 
States—all these considerations unite to call for the pagsage 
of the present bill.” f 
This, Mr. President, is the way the Senator '' 
from Kentucky spoke twenty-five years ago, when 
his acquaintance with the subject was much more 
fresh than it is at present, and when he gave ut- 
terance to his sentiments with all the fullness of |; 
deep conviction. Then the making of the Cum- |! 
berland road from the town of Cumberland to the {! 
Ohio river, was no fulfillment of the covenant with |, 
any State beyond Ohio; now it is a perfect fulfill- i 
ment of the compact with Missouri, because it | 
leads towards her, and because her citizens have 
the benefit of it in coming to the seat of Govern- `; 
ment and to the Atlantic cities. Then the States ' 
beyond Ohio had a right to demand the continua- 
tion of the.road to their respective boundaries; 
now Missouri has not the privilege to ask it to go 
to her. Then they had a right to have the road 
brought up te the boundary of the State; now the 
true construction of the compact does not require | 
the road to be carried up to the very line of the 
State. By a remarkable concurrence the exple- _ 
tive up was used both in the affirmation of the , 
right in 1825 and in the denial of itin 1851. In = 
claiming the right, I had only said to the State: the | 
Senator from Kentucky, in his geater zeal and full 
conviction, made it stronger by adding up—by say- : 
ing up to the line—the very line—thereby showing -i 
his conviction that the road ought to run slam, |: 
bang, jam up against the line, wherever it might 
be. The Senator then declared that approaches to 
—direction of—in a direction towards—was no ful- : 
fillment of the compact—no more so in this western 
pointing Cumberland road, than the making of the 
western-pointing Pennsylvania Avenue was a ful- 
fillment of it. Then the right of the State to have | 
the road to its borders was too plain for illustration; `i 
now itis too unfounded for presentation. Then - 
Missouri was not to be bluffed off with a raad , 
five hundred, or three hundred, or two hundred |; 


.of Missouri, as I now understand them; and he 


| tion, and also the commencement of the legislative <: 
; execution, of the compact with Missouri. 


_ gress, 


miles from her; now she is to accept such a road 
as full satisfaction of her compact—accept the 
Cumberland road through Maryland, Pennsyl- | 
vania, and Virginia, and through Ohio and Indiana, : 


| and to the Kaskaskiariver in Illinois, asa road up to | 


her line. He was then in favor of passing the bill ; 
which carried the road to her line, and now against | 
standing to it. In short, the Senator from Ken- | 
tucky wag then entirely on the side of the rights | 


is now entirely against those rights, as he himself : 
then understood them. He cannot be right in both | 
positions; and I claim him as he stood in 1825. ` 
So much for the construction of the compact: ; 
now for the law made to carry that compact into 
effect. For it so happens that there is law upon 
this subject—Federal statute law—made for the 
urpose of carrying the compact with Missouri 
into effect, and precisely in the way understood by 
the Senator from Kentucky in 1825, and by my- ' 
self always. I speak of an act of Congress of | 
May, 1820, to continue the Cumberland road from |, 


. Wheeling, in Virginia, to the Mississippi river— 


to a point, to be chosen by the commissioners, on 
the left bank of the river, between St. Louis and 
the mouth of the Illinois river. Thisis the act: | 
“That the President be authorized to appoint three im- 
partial and judicious persons, not being citizens of any of 
the States aforesaid, to be commissioners, and, in case of 
the death or resignation of any of them, to appoint other and 
like persons in their place, who shall have power carefully 


i to examine the country between Wheeling, in the State of 


Virginia, and a point on the Mississippi river, to be chosen | 
by said commissioners, between St. Louis and the mouth 
of the Illinois river, and to lay outa road from Wheeling 
aforesaid to the point so to be chosen on the left bank of the 
river Mississippi; the said road to be ona straight line, or as 
nearly so as, having a due regard to the condition and situ- 
ation of the ground and water-courses over which the same 
shall be laid out, shall be deemed expedient and practicable. 
And said commissioners shall have power to employ able 
surveyors, chain-bearers, and other necessary assistants, in | 
laying out said road; and as much of the land of the United , 
States as may be included within the same, shall be and is 
hereby reserved and excepted trom the sales of the public 
lands. The said read to be eighty feet wide, and designated 
by marked trees, stakes, or other conspicuous monuments, 
at the distance of every quarter of a mile, and at every an- 
gle of a deviation from a straight line. And the said com- 
missioners shall cause to be made, and delivered to the 
President of the United States, an accurate plan of said 
road, as laid out by them, with a written report, describing ' 
therein the State lines crossed, the marks, monuments, 
courses, and distances by which the said road shall be de- 
signated; describing also the water-courses and the nature 
and quality of the ground over which the said road shal! be 
laid out; they shall, moreover divide said road into sections | 
of not more than ten, nor less thau five miles long, noticing 
the materials that may be used in making, and giving an | 
estimate of the expense of making, each section of the road 
aforesaid.?? 


This is the act; and it is the legislative construc- |; 


The 
Senator from Kentucky was a member of Con- 
gress at the time that it was passed—was in favor 
of its passage—and no doubt made his speech of 
1825 in full conviction that the act was right, and 
with the fall determination, at that time, to carry 
it faithfully into effect. It is a very remarkable 
act, and uses language which concludes the ques- 
tion under every point of view. It provides for 
carrying the road to the Mississippi—to lay it out 
to the river—fixes the limits between which it is 


| to reach the river—gives the commissioners full 
_ power to fix the point within those limits—directs 


them to return a map of the road, and an estimate 


- of the expense of its construction; and surely this 


was enough to show the understanding of Con- 
nd also to show the good faith of Congress 
in keeping the compact. 

This act was immediately carried into effect. - 
The President appointed three commissioners to 
execute it—three men combining as much science, 
practical knowledge, and character, as could be 
found in the United States. One was Colonel 
McRee, of the United States engineers, deemed 
by all military men of our army as one of the first 
engineers of any country; another was Mr. 
Lacock, of Pennsylvania, formerly a Senator in 
Congress; the third was Mr. David Shriver, one 
of the family of Shrivers so long and so skillfully 
employed on the Cumberland road and other im- 
portant works of internal improvement. These 
commissioners executed their task—laid out the 
road—chose the bank opposite St. Louis as the 
terminating point—made their report, and a map 
of the road—returned the whole to the engineer 
department, with a recommendation, which was 


adopted in a subsequent act, that, instead of a 
straight road, it should be laid out to pass the 
capitals of Ohio, Indiana, and Illinois, a deflection 
which, though taking the road thirty-six miles, 
at its widest part, from the straight line, would 
only increase the distance three miles. Here are 
some extracts from their report: 


‘‘ The commissioners, with a view to furnish the Govern- 
ment with such information as they possess at this time, on 


| the proposed continuation of the Cumberland road from 
: Wheeling to the Mississippi, present the following state- 
‘ment: 


« On the 5th of Decemher the commissioners reached the 


`: Mississippi river, having traveled through snow a foot deep 


for several days. ; 

“The commissioners next proceeded to examine the 
ground opposite the town of St. Louis. Here, likewise, 
the ground was considered by no means unfavorable for the 
location of a good road, the eastern bank being elevated to 
such a height as to confine the water of the river within its 
chainel, except in extraordinary high floods, which is said 
not to have happened for many years. 

“The commissioners are directed to select a point at 
which to terminate the road on the left bank of the Missis- 
sippi, between St. Louis and the mouth of the Ilinois river. 
If it was the design of Congress to control the commission- 
ers in the discharge of this duty by the rule which applies 


‘to the intermediate distance—that is, goodness of ground 


and shortness of route—in that case it is highly probable the 
point should be made above the mouth of the Missouri 
river. But, on the other hand, if the commissioners are 
left at liberty to take into consideration all the political and 
commercial circumstances that the whole case presents, 
they do not hesitate to say, from their present impressions, 
that St. Louis should be the point selected for the termina- 
tion of the road.” — 


This was the act, and the proceedings under the 
act, of 1820. They are cardinal, and vital to this 


inquiry. They confirm the interpretation of the 


compact as the Senator from Kentucky understood 
it in 1825, and as I understood it then and now, 
and was a faithful commencement on the part of 
Congress to carry it into effect. It would put the 
seal upon the case, even if I had nothing more to 
offer; but I have more, and of equal dignity with 
this—an act of 1825, the same in favor of which 
the Senator from Kentucky made the speech from 
which I have read some passages, and which pro- 
vided for carrying the road, not only to Missouri 
but into her—and into her deeply—as far up as to ` 
her permanent seat of government. The Senator 
from Kentucky read us the first section of that act, 


, to show the pledge of the Missouri two per centum 
i fund to the reimbursement of the appropriations 


it contained. He did not read, or any way allude 
to the fourth section of that act, providing for the 
continuation of the Cumberland road, and con- 


i taining the condition on which that pledge was 
‘made. 


ade. He was very careful to show the pledge 
of reimbursement, and to argue upon itas extend- 
ing the Missouri pledge of reimbursement to all the 


-moneys—the upwards of six millions—expended 


'' upon this road from old Fort Cumberland, on the 
i: Potomac, to Vandalia, on the Kaskaskia river. 


, He was very careful to show that the Missouri 


Senators voted for the pledge, by voting against 
Mr. Holmes’s motion to strike it out, but did not 


‘think it worth while to show the condition on 


which it was given. He could search the Journals 
twenty-five years, to prove my vote upon me, 


: which vote, and others with it, I had stated in my 


first opening speech on the subject; but he could 
not look about an inch and a half further down, 


. on the same page from which he read, to show the 


pledge—the simultaneous pledge of Congress—to 


. carry the road not only to the line, but to the then 


geographical, and still political centre of the State. 
He could promenade his eyes over five and twenty 
years of yeas and nays to find a vote, but could 
not drop them an inch anda half on the same 
page to show the condition on which that vote 
was given, and the injustice of his own argument. 
I will supply his omission, and will first read the 
same section that he read, for the purpose of cor- 
recting his construction of it—for the purpose of 
showing that it was limited to the sum then and 
there appropriated, and had no extension to the 
vast sums already expended or to be expended in 
the general construction of the Cumberland road. 
This is the section: 

“That the sum of $150,000, of moneys not otherwise ap- 
propriated, be and the same is hereby appropriated for the 
purpose of opening and making a road from the town of 
Canton, in the State of Ohio, on the right bank of the Ohio 
river, opposite the town of Wheeling, to the Muskinguin 
river, at Zanesville, in said State; which said sum of 
$150,000 shall be replaced out of the fund reserved for lay- 
ing out and making roads, under the direction of Congress, 
by the several acta passed for the admission of the States of 


1851.] 
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Ohio, Indiana, Ilinois, and Missouri into the Union on an 
equal footing with the original States.” . 

This is the section, and nothing can be more 
elear than the limitation of the pledge of reim- 
bursement to the sum which it contains. It was 
the first, but not the last of these pledges; and we 
will now see the condition upon which it was ob- 
tained from the Missouri Senators. 
section of the same act is' in these words: 


i 


i 
i 


“That the President of the United States be, and he is : 


hereby, authorized and empowered to appoint one impartial 
and judicious person, not being a citizenof either of the 
States through which the road hereinafter mentioned shall 
pass, to be a commissioner ; and in case of the death, resigna- 
tion, or refusal to act, or any disability, of such commise 
sioner, to appoint another in his stead, who shall have 
power, according to the provisions of the act entitled ‘an 
act to authorize the appointment of a commissioner to lay 
out the road therein mentioned, approved May 15, 1820, 
to complete the examination and survey heretofore com- 
menced by virtue of the provisions of said act, and to ex- 
tend the same to the permanent seat of government of 
the State of Missouri; the said road to conform in all re- 
spects to the provisions of the said recited act, except that 


The fourth |: 


t population to be accommodated; to the transportation of 
‘the mails and military operations; and all other informa- 
‘tion necessary to be possessed in order to make the most 
‘judicious selection of a road. ”? 

‘On the map which accompanies this report, drawn 
upopa scale of two miles to an inch, is given a connected 
view ofall the surveys executed between the two seats of 
government. The lines colored red distinguish the routes 
adopted for the comparison from the numerous other sur- 
veys, which are colored yellow. Upon this map are also 
represented the towns and villages, the streams, swamps, 


ponds, hills, rocks, with every other remarkable object; so | 
that a more correct idea may be formed by an inspection of | 


it of the character and aspect of the country embraced than 
can be obtained from the preceding remarks.”? 

“The cost of eonstructing a road on the southern (St. 
Louis) route is estimated at $990,358, and of one on the 
northern (Po des Sioux .route) at $979,158. The dis- 
tance between Jefferson City and the two routes is, on the 
St. Louis route 177 miles and 5-100ths of a mile, on the 


; Portage des Sioux route 176 and 17-100ths of a mile. The - 


average cost per mile, including every expense of clearing 


| away the timber eighty feet wide, and grubbing thirty feet 


in the centre ; of grading, including culverts, side walls, and 


:; embankments ; of paving twenty feet wide, six inches in 


it shall pass by the seats of government of the States of Ohio, | 


Indiana, and Illinois,” &c. 


This is the fourth section of the great act of 
1825. It covers the whole ground, confirming the 


act of 1820, directing the surveys commenced un- ' 


der it to be completed, appointing one commis- 
sioner instead of three, vesting him with all the 
powers, and imposing upon him all the duties, 
which had belonged to the three; ordering the road 


to be laid out in the same manner, except that, i 


instead of being straight between Wheeling and 
the Mississippi, it was required to pass the seats 
of government in the three States of Ohio, Indiana, 
and Illinois, and reach the seat of government in 
Missouri. It was to “ lay 
which the making of it was a matter of course. 

This made the four States even, so far asa road 
to their seats of government was concerned; and 
upon that equality of benefit the four States, for 
the first time in the whole history of Cumberland 
road legislation, jeined together in the united pledge. 
of their two per cent. funds. Other pledges had 
been made before: first by Ohio alone, to get the 
road to her line; then by the other States joining 
her, to get it to their respective lines; and now, 
for the first time, the four States pledge together, 
and for the obvious reason that, for the first time, 
the law embraced all four of their capitals. 

Now, what was done under this act? Some- 
thing, or nothing? Let us see. I will show that 
something was done. And J will state, in the first 


ee that Major Ogden, of the Topographical - 


ointed the commissioner to ex- 


ngineers, was a 
ore him Mr. Joseph Shriver, 


ecute the act, an 


out” the road! after’ 


jr.; and I will read first from some parts of Mr. |, 


Shriver’s report, found among the official docu- 
ments of 1829-’30, to show that he actually laid 


submitted them to them to Congress through the’: 


three commissioners had done, in favor of St. 
Louis as a point. His particular duty was to ex- 
amine the country between Vandalia and Jefferson 

city—to examine it upon two routes, one north | 


the other south of the Missouri river—and to select || 


one of them for the road. He did so; and here 


are extracts from his report which show what he f 


li 


did. He@ddresses his report to the chief of the 
topographical engineers: 


‘In compliance with your instructions of June 7, 1828, |; 


an examination of a route for the Cumberland road from > 


Vandalia, on both sides of the Missouri river, to the seat of | 
ernment of Missouri, has been made; and I have now, ‘` 


in further compliance with said instructions, the honor to 
report the result to the Department, with the necessary 


the most eligible ronte to be adopted. Having extended the || 
surveys and examinations from Vandalia, on the southern :' 


route, as far as St. Louis, in the year 1828, as stated in my : 


last annual report, the work was accordingly, on the 2d '! 


of June last, resumed at that point, and pursued on the | 


of government of Missouri. Having reached Jefferson City, 


and the investigations upon the southern route being now |' 


completed, the country embraced by- the northern route re- | 1 ndthe road! I hold Congress bound by those 


; acts: I hold the Senator from 


mained to be examined. These duties were accordingly 
entered upon, without loss of time, on the 14th of August. 
Crossing the Missouri river at Jefferson, the examinations | 
were pursued in an eastern direction.’? i 
‘¢ In obtaining the information necessary to a comparison | 
of theseYoutes, I conformed, in compliance with your in- 
structions, as nearly aa possible, to the resolution which ac- 
companied them, offered by Mr. Benton in the United States 
Senate, and which requires to be shown, ‘the relative ad- 
‘ vantages and disadvantages of each route, in reference to 
“distances, nature of ground, facilities of construction, 


‘number of post effices and post towns, and amounts of 


i her. 


south side of the Missouri river to Jefferson City, the seat `; 


iH 


i 1825 is ob 


notes and drawings, furnishing the means for a decision on; 


depth macadamized ; of bridging, stone underwork, and 
wooden superstructure, is computed at $5,593 66 for the 


route.” 

“ The Mississippi river will have to be crossed by either 
route. The river at Portage des Sioux, where the northere 
route crosses, is something wider than at St. Louis, where 
it is crossed by the southern route. A better depth of wa- 
ter is found at St. Louis. The bottom land is wider, and 
subject to inundation for a greater extenton the northern 
than on the southern route. In addition to these facts, 
which preponderate to the disadvantage of the northern 
crossing, it must be recollected that St. Louis is situated at 
the crossing of the southern route, and that, from the fre- 
quent communications which must therefore exist between 
the two sides of the river, it may be justly inferred that the 
crossing here will at all times be more certain, safe, and 
speedy. Thisis decidedly the case at present; and such 
will always be the case, since no site is afforded at the 
northern crossing where a city of equal importance might 
arise. 

& In conclusion, it seems hardly necessary to advert to 
the accommodation which would result to a considerable 
portion of the public by embracing the city of St. Louis in 
the extenaion of the road westward. The importance of 
passing through a great commercial place, such as this has - 
grown to be, containing now eight thousand inhabitants 
nearly, and promising from its peculiar situation to become 
one of the most important cities of the West, will be duly 


appreciated ; as will also the advantages which this route - 


possesses in a military point of view by its ing s0 uear 
the military Preise & ad barracks. ” ee 

This was the report of Mr. Shriver—the report 
which consummated the pledge of Congress to 
carry the road to the capital of Missouri, and 
which made St. Louis a point in its course. And 
with these extracts I quit my view of the act of 
1825—the act under which his survey was made, 
and for which the Senator from Kentucky [Mr. 
Crary] delivered that ardent Missouri speech, from 
which I read a few passages. The compact of 
1820, for making a road to the State—the act of 
Congress of May, 1820, to lay it-out to the Mis- 


amined, and show the obligation of Congress to 
have made the road; and, not having made it, to 
return the money which she received from Mis- 
souri under those acts. The first pledge was given 
under the act of 1825: they were repeated while 
surveys were going on to lay out the road: they 
ceased in 1836, when the completion of the road 
became doubtful; and no pledge has ever been 
made since. I hold the compact to be obligatory 
on Congress to have made the road to the Missouri 
line—up to the Missouri line, in the language of 
the Senator from Kentucky. It was.upon that com- 
pact that Congress obtained from Missouri the stipula- 
tion not to tax the public lands. I hold that thPact of 
igatory on Congress to have made the 
road to Jefferson City. It was upon that act that 
she obtained the votes of the Missouri delegation to 
pledge the two per centum of the States to the reim- 
bursement of moneys expended on roads leading towards 
Solid considerations were paid by Missouri 
in each case, and she certainly has a right, in the 
former language pf the Senator from Kentucky, to 


them, not merely as a member of Congress, but 


individually, as a man who was personally a party |; 


to those acts, and personally bound, so long as he 
remains in Congress, and has a vote upon the sub- 


i sissippi river, at a point between St. Louis and the |; 


out the road, prepared all the plans and estimates, ! mouth of the Illinois—and the act of 1825, to carry 


i à ity, ha U b - 
engineer department, and again decided, as the i; the road to Jefferson City, have now all been ex 


entuoky bound by | 


` Bt. Louis route, and $5,558 63 for the Portage des Sioux i tion— a < ` 
' were upon consideration——value received 


have stood tomy votes: will hestand to his speeches? 
I gave my votes under the compact, and under the 
acts for which he voted and spoke. I gave my 
votes upon the faith of law and compact. Neither 
the law, nor the compact has been kept: and I 
now here protest, in the presence of the Senate, 
and mean to make the protest at home, and in 
Missouri; that I gave my votes pledging her two 
per cent. fund under the implicit faith that the 
compact of 1820 and the act of 1825 Would be 
faithfully complied with; and that I never should 
have given such votes if I could have had the least | 
suspicion that the faith of the compact and of the 
act were to be repudiated by Congress. I never 
should have given such votes if I could have anti~ 
cipated the scenes of this day. What! vote the 
money of Missouri—that which she purchased on 
such hard terms, giving thousands for hundreds, 
and millions for thousands—to make roads in other 
States! No, never! I repeat: these were not 
' naked agreements—agreements without considera- 
ch might be violated without loss. They 
i—great 
| value received. Non-taxation of the public land 
i in Missouri, then forty millions of acres, estimated 
, at fifty millions of dollars, and still twenty-seven 
; millions, estimated at thirty-five millions of dollars: 
| that was the price, the enormous price—the annual 
| loss of taxes on that vast mass of property for the 
; thirty years which are past, and for another thirt 
| which may come before they are all sold—that is 
'; the price paid, now paid and to be paid, for the. 
: road to her line. Pledge of her two per centum 
` was the price paid for the extension of the road | 
| from the line to Jefferson City. Missouri has paid 
| the nod in both cases, and now asks a fulfillment 
of the compact, or a return of the money. It is 
230,000 now, it will be near $700,000 when the 
public lands within her limits are all sold. 

Iam done with the law of the case. I have 
answered the Senator out of his own mouth, and 
have accumulated law and fact upon him. But he- 
did not limit himself to what he presented asa 
legal objection. He went far beyond that. In 
his zeal to defeat the claim of Missouri he went 
into very extraneous views—reached high and low 
—scraped far and near—traveled a great distance 
|| to find something to be used against her—and never 
i; found anything which did not militate against 
i himself. He endeavored to find a reason for the 
i; Non-continuation of the road, and produced three, 
' each of which, besides being unfounded, was 
i suicidal to itself, and fratricidal to its brother. 
|| First, he said the making of the road was pre- 
: vented by a contest between St. Louis and Alton 
| for its point of termination. His words are: 

4 That it stopped in consequence of a collision which 
arose between the States of Missouri and Illinois, or 


` rather, I believe, between the towns of St. Louis and 
|! Alton, as to what should be the terminus of ths road.” 


Collision! What sort of a collision? Arms 
and violence? or a wish on the part of each, to 


t: have the road come to itself? I presume it was the 


latter, and that so far as there was any such col- 


$ lision, it was quieted with respect to Illinois b 


‘sending the road to her capital; and as far as it 


i; concerned Alton, it was quieted by the reports, 


first of the three commissioners, Messrs. McRee, 


| Lacock, and David Shriver, and, secondly, of 


; Mr. Joseph Shriver, acting as sole commissioner, 
| each of which were authorized by law to fix the 
| point of termination on the Mississippi, and both 
of which commissions did fix it at St. Louis. 
In fact this collision, as it is imposingly called, 
| was nothing but the natural desire of every town 
i: on the line of the road to get the road to itself—a 
collision which is seen in the location of every 
county road in the country, and which was seen 
'; at all points along the Cumberland road from the 
': Potomac to the Okaw, and which was settled in 
| every instance by the proper authority—the com- 
‘missioners appointed to lay off the road. They 
settled it in this case; and, what is most unfor- 
' tunate for the Senator’s argument, their report 
'' shows that there was no question in the minds of 
', the commissioners between St. Louis and Alton. 
` Alton was not in the question. It was Portage 
' des Sioux—a Missouri village, some distance be- 


ject, to give that vote in favor of returning the |: low Alton. This is fully shown in the report of 


money which has been paid upon a consideration |! 


which has failed. The Senator from Kentucky 
parades my votes: I show him his speeches. F 


Mr. Joseph Shriver, laying out the road by both 
points, and recommending St. Louis. It is with 


l Portage des‘ Sioux then, and not with Alton, that 
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the formidable collision should have been afranged 
which has ended ia the deplorable catastrophe of 
stopoing the progress of the Cumberland road! 

No stone to pave the road—no gravel to gravel 
it—-the enormous expense of getting stone and 
vmivel, the reason why the road is stopped. So 
- saya another of the Senator's reasons, and here 
are his words: 

« With respect to the road itself, after it reached [Hinois 
it was «iff inpossibie to gravel or to stone it. ‘Phere was 
proor beivee tats body, 1 recalleet, some fourteen years 
wuen I was aineaber, that stone for the purpose of 
grading bad beca carried uneca mites. “There was no 
sione or gravel to be found witnin the limits of that State 
convenient to the site of the road to make it as it was made 
la Oino and part vi Indiana, And according to the last 
appropriauons made tor carrying the road through Hiinvis, 
ii Was especially provided that the money should uot be 
apphed to paviag with stone or graveling the road. ‘This 
was Doealise of the enormous expenses which would be 
ouerwise occasioned by Wanspurnag the stone and gravel.” 

Now the proof, as the Senator calle it, of no 
stone, Was oniy an intimation of its seareity, and 
was applicable to the country between the Great 
and Little Wabash, before the road reached Van- 
dalia on the Kaskaskia river; and the acts of 
Congress to which he refers only applied to that 
point, and were superseded by the act of 1838, 
which made the usual full paving appropriation of 
$150,000 for each of the three States, without any 
imitation at all upon the application of the money. 
But there is a witness to testiy now before the Sen- 
ate, and to disprove the proof whieh the Senator 
alleges. It is Mr. Joseph Shriver, the commis- 
sioner to lay off the road between Vandalia and 
Jetterson City, and from whose report I have al- 
ready read. I will now produce what he says on 
the special point of paving and macadamizing this 
road. He says: ‘¢Paving—twenty feet wide, six 
‘inches deep, macadamized, for the first sixty miles, 
“(in Minois,) $6,000 a mile; for first twenty-eight 
‘miles, (in Missouri,) $3,000 a mile; for the re- 
‘maining eighty-eight miles, $1,500 a mile. Inall, 
* 576,000 for the whole distance of one hundred 
‘and seventy-seven miles, being an average of 
«$3,200 for the paving and macadamizing.” This 


is the testimony of the witness; and thus the im- ' 
possibility of paving and macadamizing turns out | 


to be no impossibility at all! and the enormous 
expense of doing it turns out to be the cheapest 
that ever was done upon the road, and in fact but 
about one fourth part of what it cost east of the 
Ohio river, and in favor of which the Senator from 
Kentucky toiled so hard and for so many years! 
The whole actual cost of the Cumberland road 
east of the Ohio, was near three millions of dol- 
lars—distance one hundred and thirty-one miles: 
the whole estimated cost of the road from Vanda- 
ha to Jefferson City was 9990,353—distance one 


hundred and seventy-seven miles! That is to say, ` 


cost two millions more, and distance fifty-six 
miles less, than the Vandalia and Jefferson City 
road; and yet this to be objected to on account of 
the enormity of the expense, and the objection 
from one who was the great champion of the great 
expenditures! 

bn this point Major Ogden is also a witness. 
He was sent to survey the road from Vandalia to 
Jefferson, and make an estimate of its expense in 
1839; and he actually estimates the expense of 
4‘ metallinz,” as he technically calis it, at $608 less 
in the average mile in Illinois than in Indiana; and 
in Missouri at $2,750 less than [Indiana in the 
average mile. Where stands enormous expense 
now? 

Great indeed has been the expenditure upon the 
Cumberland road—no less than $6,670,400; but 
no part of it in Missouri: §2,812,000 were ex- 
pended east of the Ohio river—§$2,077,000 were 
expend@d in the State of Ohio alone—g1,123,000 
were expended in the State of Indiana, and 
$742,445 were exnended in Illinois. In Mis- 
souri, nothing! Yet, the Senator from Kentucky, 
who voted for all these vast sums, and plead 
manfully for them, and prided himself on the 
magnificent road which wag’ built, and that with- 
out Waiting for any two per centums from Ohio, 
Indiana, or Ilinois, now tells Missouri to wait! 
that Congress is not bound to make any particular 
kind of road for her! nor in any particular time! 
that a dirt road may do her! 

_Exhaustion of the fund is another reason as- 
signed by the gentleman for discontinuance of the 
road. He seems to exult in that objection, He 


: but I deem it right to notice it in order to let it 
i seen that the Senator from Kentucky has either . 


| 


‘brings it forward often, and dwells upon it with | way fourt 
P ‘| more than the whole, or that, in his zeal to defeat 


exultation. He says: 

i One is, that it has not gone to the Mississippi river, be- 
cause the fuad was exhausted when it reached Vandalia. 
There was no longer any means for prosecuting the read, 
arising trom the two per cent. fund, beyond Vaudaha. 

“Ever before the read reaches Vandalia the two per 
cent. fund reeeived wpen the sale of the public tands in 
Misarouri is exhausted, and more than three times exhausted. 
What right bas she, when the fund is exhausted, to demand 
that the road shali continue beyond Vandalia? 

= They ought to be willing to wait until the fund can be 
aecumufated trom the sales of the public tands in Ais- 
Wakol the fund accumulate, let further sales take place, 
let there be money iu the pablic Treasury of the United 
States from the sales of publie lands in Missouri, and 
she may call upon tie Government of the United States to 
apply it uader the compact, 

‘if the road Was not carried to the Missouri line, there 
Were various reasons for it. One was the exhaustion of 
the fiad. The fund may hereatter accwnulate, if unappro- 
priated, perhaps, to an amount sufficient to carry the road 
to the line of Missouri.’ 

I give the Senator the benefit of his own words, 
for [ have to contrast them with his own conduct. 
Exhaustion of the fund! Future accumulation of 
the fund! Let Missouri wait until the fund accu- 
mulates from the sales of the public lands! This 
is the Senator’s language now. Was it the lan- 
guage in 1825, when he plead for the passage of 
the act which induced the Missouri delegation to 
nledge the two per centum of their State? Was 
it language used by him when during thirty-two 
years—from 1806 to 18383—he was pleading for 
the upwards of six millions which were expended 
on the road in Maryland, Pennsylvania, Virginia, 
Ohio, Indiana, and Hlinois? Did he tell those 
States that the fund was exhausted, and bid them 
wait for its accumulation? No,sir; no. Heused : 
no such language then, and in point of fact con- 
tradicted all such language by the whole tenor of 
his conduct. There was no fund—next to none— 
when these great appropriations were going for- 
ward. Ithardly began togrow. It only amounted 
to about $1,343,281 in the year 1849; and was | 
nothing in 1806, when the heavy road appropria- 
tions began. i 

Exhaustion of the fund is, then, a new argu- 
ment, just discovered by the Senator from Ken- 
tucky, never thought of by him when it.was much 
more applicable, and now only pressed into the 
service as one among many—as anything that 
would serve the turn of defeating the Missouri 
road. Six millions seven hundred thousand four 
hundred dollars and seven cents, were the actual 
payments on the Cumberland road from the town 
of Cumberland to Vandalia, of which the Senator 
from Kentucky was the great champion; and 
never once thought of exhaustion of the fund! 

Indebtedness of Missouri. That Missouri is | 
indebted to the United States on account of the 
road is a further reason with the Senator from 
Kentucky for nut extending the road toher. He 
says Missouri is largely in debt to the United 
States on account of this road, and establishes the 
account thus: 

“The deficit of reimbursement for the construction of 
the whole road fromm Cumberland to Vandaliais about four 
millions and a half; aod if Missouri is liable for her portion 
of that four millions and a half, it would be perhaps twenty 
or thirty times the amount of $230,000.” 

This is the account against Missouri, as drawn 
up by the Senator from Kentucky. The whole 
amount expended on the Cumberland road is up- 
wards of six millions of dollars; the whole amount 
accruing from the two per cent. fund is about 
$1,34g281—deficit four and a half millions; and 
the Missouri portion of that either twenty or thirty 
times the $230,009 which has been received from 
her two per centum fund. The Senator from. 
Kentucky does not say whether it is twenty times 
or thirty times the amount, but that it is one or 
the other of the two. Very well. Let us try 
mathematics, and see how it will come out. 
Twenty times ¢230,000 is $4,600,000, which hap- 
pens to be $100,000 more than. the whole sum 
which the four States owe! That is to say, the 
one-fourth of $4,500,000 is $4,600,000. That is 
rather too much, That won’t do; so let us try the 
other—let us try thirty times. Thus: 30 times 
$230,000 is $6,900,000! Worseand worse. The 
fourth part of $4,500,000 becomes $6,900,000. 

Mr. President, I do not pursue this iy 

e 


discovered some new rule in arithmetic, some new i. 


of ciphering, by which a fourth part becomes 


Missouri, he suffers hts imagination to outrun his 


judgment, and sutlers his passions to lay hold of 


anything, no matter how unfounded or preposter- 
ous, to allege against her. But after all that is 
said of the pledges of Missouri, they extend to a 
very small part of the $6,700,400 07 which the 
Cumberland road cost. There are seven appro- 
priations, amounting to near three quarters of a 
million, which inelude the Ohio two per centum 
alone; there are sixteen others, amounting to above 
two millions and a quarter, which extend to Ohio, 
Indiana, and IHinois alone; there are seventeen 
others, amounting to near two millions and a quar- 
ter, which are general appropriations out of any 
moneys in the Treasury, ant without any pledge 
of reimbursement out of the funds of any State or 
States whatever. So that there remain but a few 
appropriations which extend to Missouri—a few 
between the years 1825 and 1836; and these few 
made under the pledges of the compact of 1820, 
the act of 1820. and the act of 1825, to carry the 
road to the State line, and thence to the capital of 
the State; and which pledges the Senator from 
Kentucky now repudiates, although a party to the 
making of them. Did not the Senator from Ken- 
tucky support all these appropriations, when there 
was no fund? and even the seventeen, for which 
there was no reimbursement ** 

The Senator from Kentucky seems to taunt the 
State of Missouri with some of his objections. He 
says in one part of his speech: 

“ But again: the most that Missouri has a right to de- 
mand is, even supposing I am wrong inal! the views I have 
fet presented, that Government should make a graded road 
from Vandalia to St. Louis. What would that cost? I 
suppose the expense might be about $500 per mile. ‘Phe 
distance is about one hundred miles, The whole expense, 
therefore, would be about $50,000.” 

In another par: he says: 


“There is a road actually in existence from Vandalia to 
the banks of the Mississippi, opposite to St. Louis, and 
another from Vandalia to Alton, opposite to Missouri. She 
hame benefit of these roads. Would you make another 
road? 


In another part he affirms that— 


“Government was not bound to make a macadamized 
road; any dirt road would answer the compact.’? 


And in another part he thinks— 


‘That the General Government was not bound to make 
any particular or specitic kind of a road; secondly, that it 
was not limited as to the time when the road should be con- 
structed ; thirdly, exercising the discretion expressly vested 
in it by the compact between Missouri and the General 
Governinent, the General Government expended not merely 
230,000, but probably more than three times that amount, 
even adinitting Missouri not to be chargeable for anything 
expended on the road prior to its reaching Elinois.”? 


And in another part he exclaims: 


“'The Senate will also observe that no specific kind of 
road is provided for. It is not provided that it shall be a 


* The classification and detail of these appropriations is 
thus: 


1. Reimbursable out of the Ohio two per centum. 


In 1806..... TRE 140,000 
1810.. IBIS. ..eceseeeee 100,000 
1816........264. 300,000 


"2 30,000 
2. Reimbursable out of the two per centums of Ohio, 


Indiana, and Illinois. 


d 
In 1819............8535,000 | In 1831.0... .6666. $75,000 
1832.2... 155,863 1832.0... . 100,000 
1834 300,000 LEONS ER « 150,000 
1837......0.6. «. 7,083 1837.05 sere 100,000 
WSBLSeiseeje ieee 103,650 1831. ... 65,000 
1B32...........6 100,000 1832... 70,000 
1834........006 . 201,609 1834...... 100,000 
1837..........44 190,000 1837..... 100,000 


3. Payable out of the Treasury without reimbursement 
from any State, 


In 1818,...........$312,989 | In 1833.........0+-9130,000 
1820.......0.06. 141,080} 1835... merece 200,090 
1Q20...ccceeees 10,000] 1838... cee... 150,000 

25,000 |  1833...... s.s... 100,000 
30,000 | 1835.. 100,000 
we. 155,000 | 1838.. ` 150,000 
ve 346,000 | 1893........0666 70,000 
9,000} 1838........6.-. 150,000 
1827.00... sesse 170,000 


4. Reimbursable out of the two per cent. fund of Ohio, 
Indianu, Illinois, and Missouri. 


In 1830........-.+ $100,000 
1835... . ¥200,000 

rah 1899,1... eee. 50,000 
1830.....21,5., 15,000] 1880.0... 60,000 
1898... lees. 110,749! 1836............ 250,000 
1897... 2... 170000]  1830....,....... 40,000 


1836..s.se eseese 150,000 
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railroad, a macadamized road, or any other peculiar kind | 
of road; it was to be a road. The money was to be ex- i! 
pended under the direction of Congress, and Congress was i 
t be the judge of the species of read, and of the expenditure | 
of moncy ior it.” 


And still, in another part: 


“T contend that the literal interpretation, which wbuld 
require of you to carry te road up to the very line of the | 
State of Missouri, is not the true and just interpretation of 
the act.” 

And again: 

“The Geheral Government had discretion on the sub- 
ject; they had a right to begin the road where they thought 
proper.” 

And again: 

4s No time is fixed in the compact as to when the road 
shail be run; the road is to be carried part passu with the 
increase of the fund. The fund will go on increasing until 
the whole of the public lands in Missouri shall bave been 
sold, and it is possible, if it be not squandered and wasted 
away, that it may hereafter be sufficient to complete the i 
road.” i 


And again: 
“ The Mississippi river intervenes, so that it could only 
be carried to the bank of the Mississippi river within the 
State of HMlinois. 


It can never be carried to the State, if |: 


that word ‘ to’ is to receive its literal signification, and if, |: road only—one across the State from St. Louis ` 


according to it, we were bound to make a road to the very `: 
line of Missouri.” 

And again: 

«That if Missouri, or the Senator from Missouri, will 
wait until there is an accumulation from the the sales of the 
land in Missouri to make another road, they may have an- 
other road, if they insist upon it, upon the top of the one 
they have already.” . 

1 merely quote these passages from the Senator’s | 
speech, not to confute, but to exhibit them.’ I: 
wish them to be seen in Missouri. 1 wish them : 
to stand for exemplifications of the temper in which 
the Senator from Kentucky now opposes what he 
once considered as the just demand of Missouri. 
To me they seem to be no more than taunts to the 
State—so totally void of foundation, justice, con- 
sistency, or decent respect for the intelligence of 
the State, as to amount to mere flouts, which she 
will know how to appreciate. 

I proceed to another objection of the Senator, 
and one which concerns me personally. He says || 


i 


road at all, to t 


‘ the Mississippi, were the only ones named—both | 


| munication across the continent. 


that I have been here thirty years, while these 
pledges of the Missouri two per centum have been 
going on from year to year, and no word of re- 
monstrance from me. His words are: 

«c That this appropriation of the two per cent. fund, ari- ! 
ging from the sales of the public lands in Missouri, has been 
made from year to year for about thirty years, dunag which |, 
the honorable Senator [Mr. BeENToNn]bas bad a seat on this | 
floor. All those provisions pledging the two per cent. fund | 
of Missouri for thereimbursement of the Gereral Govern- 
ment have been made while the honorable Senator has been | 
a member of this body. Not one word of remonstrance, not | 
one word of complaint, has been heard on the part of Mis- |: 
gouri, or on the part af her representatives, on either floor 
of Congress.” . 

First, as to the error of this statement in point | 
of fact. These pledges of Missguri have not been 
going on from year to year for thirty years. 

hey began in 1825, and ceased in 1836! which 
happens to be near about the one-third of thirty 

ears ! P 

‘With respect to no remonstrance, that is true. |! 
It never entered’ into my head to remonstrate 
while I believed in the good faith of Congress to 
comply with the compact and the laws. But now |; 
that repudiation is advocated—while Congress is 
to violate the compact on her part, and hold Mis- 
souri to it on hers—l do remonstrate, and am 
strongly, of opinion that the State will remonstrate 
also. The money to be lost is considerable— 
$230,000 in hand, and the double of that upon 
future sales—and purchased upon such exorbitant 
terms as giving up the right of annual taxation on 
forty millions of acres of public land. I remon- 
strate now; and say that, while the loss of money `' 
is great, the outrage is far greater. To lose the |, 


l 


j 
jl 
il 
i 
f 


| much the nearest to the Atlantic. 


„Senator so much. Pity that his fear of 
|| ginary pledge should prevent him from aiding to 


i us in the last preced 
| a@ new compact with 


~ bill, with the State of Missouri. If the money belongs to |! 


money, and to be taunted with the loss, is a double | 
aggravation. Twenty-seven millions of acres of | 
public land still remain in Missouri. It is two " 
millions more than the whole number of acres || 
comprised in the state of Ohio; and yet, according | 
to the Senator from Kentucky, we are not only to | 
lose the annual taxes upon that quantity, and the `! 
miserable two per cent. which we were to reserve | 


to Missouri. He is afraid that he will commit 
himself—afraid that Congress will commit itaelf— 


in favor of the road from Missouri to San Fran- 
cisco. He says: | 
i 

“& I shall be extremely happy if it shall turn out that of all |! 
the various routes proposed, tlie one which is contempla- |' 
ted to begin at St. Louis is the best; but I cannot, upon the j i 
information which { now possess, satisfy my mind on the | 


point, and therefore I do not wish to pledge myself to any | 


` particular route. I understand this new compact which it ! 


is proposed to make with the State of Missouri has for its 


: object the extension ofa railroad from St. Louis to the west- . 


ern limit of that State, being part or section of that road , 
the construction of which the Senator from Missouri has so | 
much at heart.” 

And therefore he votes againt the bill. 
understands that the “new compact”? which the 
bill proposes to make with Missouri pledges Con- ! 
gress to the central route to the Pacific ocean; and <i 
he is not willing to give that pledge, and must ,; 
therefore vote against the bill, even, I presume, if 
all his other objections were overcome. This is, 
being cautious over-much. In the first place, there 
never was in my bill any route of a road, or any :: 

he Pacific ocean. It was a State | 


4 
He ` 


to the western limit of the State; that, and the one : 
from St. Joseph, on the Missouri, to Hannibal, on | 


State roads—and both struck out of the bill, upon | 
the amendment proposed by the Committee on 
the Public Lands, about ten days before the Sen- 
ator made his speech! The bill now stands with- 
out a pledge of the money to any specific object— 
leaving it open to be expended on such objects of j 
internal improvement as the Genéral Assembly of 
Missouri may deem fit; so that the fear of the 
Senator, cautious over-much in the beginning, is 
entirely groundless and visionary now. He must 
have a deadful fear of that central Pacific route, to 
refuse ta vote for this bill on that account! The 
railroad proposed from St. Louis to the frontier of 
the State may become a link in the chain of com- 
Like the roads 
making in Ohio, and the one nearly complete in | 
Pennsylvania, all east and west, and central to the 
continent, I hope it may become a link in the great 
line of communication which isgto connect Europe 
and Asia through the heart of our America; but 
it contains no pledge to that effect, and a vote for 
it would commit nobody to any route whatever to : 


i, the Pacific ocean. It is indeed called the Pacific : 


railroad, but come to look at the charter, and it is , 
merely a Missouri railroad, every inch of it within 
her own State, one end pointing towards the Paci- 
fic, the other to the Atlantic; and of the two oceans : 
It is a pity that | 
the name, so innocent in itself, should alarm the 
ima- 


make a Missouri road, while so long the champion 
of roads, and still helping to make State roads in 
all other States! still voting so much public land 
to make roads in so many other States! 

I cometo the last objection of the Senator from 
Kentucky. It is the full development of that idea 
of a new compact with which the Senator favored 
ing objection. That spoke of 
Missouri; and this denies the 


right of Congress to make new compacts with : 


I will answer him, and inform him that we get ìt 
from the same place that the author of the bill for 
the distribution of the proceeds of the sales of the 
public lands in 1841 got the power to make the 
same ‘new compacts” with the States of Alabama 
and Mississippi, in paying them back ‘their two 
per centum, and entering into compacts with them, 
to be unalterable without the consent of Congress, 
to lay it out in making ‘pe particular roads speci- 
fied in those compacts. ere are the acts: 


“Sec. 17. That the two per centum of the net proceeds 
of the tands sold by the United States in the State of Ala- 


: bama since September 1, 1819, reserved by compact, &c., 


for making a road or roads leading to the said State, be and 
the same hereby is relinquished to the. said State, payable 


i in two equal installments, the first on May 1, 1842, and the 


second on May 1, 1843, as far as the same may then have 


‘, accrued; and quarterly as the same may thereafter accrue : 


Provided, What the Legislature of said State shall first pass 
an act declaring their acceptance of said relinquishment, 


: and also embracing a provision, to be unalterable without 
i the consent of Congress, that the whole of the said two 


per centum fund shall be faithfully applied, under the di- 
: rection of the Legislature of Alabama, to the connection, 
by some means of internal improvement, of the navigable 
! waters of the bay of Mobile with the Tennessee river, aud 
to the construction of a continuous line of internal im- 
rovement from a point on the Chattahooche river, opposite 

est Point, in Georgia, across the State of Alabama, in a 
direction to Jackson, Mississippi.” 

This is the Alabama compact, taken from that 
bill for whieh the Senator from Kentucky once 
į stood the exulting father. The Missouri two per 
centum bill was copied from it; and the Missis- 
sippi act, which was in the same bill, contained 
| the same provision for the payment of the two per 
centum to her, and with the same compact ex- 


pressed in this proviso: 


€: Provided, That the Legislature of said State shall first 
pass an act, declaring their acceptance of said relinquish- 
ment in full of said fund, accrued and accruing, and also 
embracing a provision, to be unalterable without the con- 
sent of Congress, that the whole of said two per centum 
fund shall be faithfully applied to the construction of a rail- 
road, leading from Brandon, in the State of Mississippi, to 
the eastern boundary of said State, in the direction, as near 
as may be, of the towns of Selma, Cahaba, and Montgom- 
ery, in the State of Alabama.’? ° 


I hope the Senator is now answered to his satis- 
faction, as to the power to make these new com- 
pacts. In the first place, the compact is not now 
in the bill; in the second place, when it was, it was 


ji 
i 
t 
ł 


‘| copied from his own section in favor of doing the . 


! same thing for Alabama and Mississippi which he 
: now objects to doing for Missouri. 

Sir, all the reasons given for refusing this money 
‘are unfounded, contradictory, suicidal, and nuga- 
jtory. They amount to the repudiation of the com- 
‘pact of 1820—the act of 1820—and the act of 1825; 
and are deeply injurious to Missouri. She has a 
right, either to the roads for which she stipulated, 
| or to the taxes which she has given up, or to the 
two per centum in place of these taxes. She is 
the only new State to which this justice has not 
been done. Eight have had the whole five per 
! centum returned to them in money; namely: Ala- 
| bama, Mississippi, Louisiana, Florida, Arkansas, 
| Iowa, Wisconsin, and Michigan. Three have 
i had roads to themy and into them, and to their 
capitals; namely: Ohio, Indiana, and Illinois. 
| Missouri alone, of all the new States, remains 
| without a road, either to her or through her, with- 
| out a return of her money, with more public land 
to be exempted from taxation than any other 


States, First assuming that a compact is pro- | State, and having received less public land for in- 


osed to be made, he then denounces it as an i 
illegal and unconstitutional thing, and boldly im- į: 
eaches the power to make such compacts, and 
Boldly challenges the production of the power! 
He exclaims thus: : 


4 I should be glad to know whence we derive the author- | 
ity to make the new campact which is proposed in the |: 


{ 


her, we ought to pay it to her and let her dispose of it as | 
she pleases. But here we find it is proposed that the Le- ji 
gislature of that State shall first pass an ac? declaring their || 
acceptance of the money. There is also a provision, | 
which is to be unalterable without the consent of Congress, || 
that the whole of this fund shal! be faithfully applied, under |! 
the direction of Missouri, to the two railroads heretofore |! 
chartered by the General Assembly of that State—the Paci- i 
fic and Missouri railroad and the railroad from Hannibal |! 
to St. Joseph, in that State. What right have we to make |! 
any such compact??? z I! 


Well! he wants to know what right we have to 


in lieu of taxes, but to be bluffed off with reasons | make this compact, assuming that the bill re- f 
which insult our understandings ! i| mained as it was first drawn, with a pledge of the |: 

But, after all, it seems that the Senator from l! money to the two proposed railroads in Missouri, | 
Kentucky has another reason, entirely different || to be unalterable without the consent of Congress? 
from all the rest, for refusing to pay this money '| Upon that assumption, although it has vanished, 
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ternal improvement than any other! 

Mr. CLAY. Mr. President, I took no part in 
i the preliminary proceedings this morning, either 
to express any sentiment or to vote, because, on 
the one hand, Í did not desire to deny to the Sen- 
ator from Missouri the benefit of a new trial for 
his bill, nor on the other hand did I wish to seem 
to be anxious to violate an established principle 
and usage of parliamentary law. The Senate has 
thought proper to give to the Senator from Mis- 
souri the privilege of an exposition of the mo- 
tives which led him to ask leave to introduce the 
bill again, and at the same time to accord to any 
other Senator the privilege of reply. I wish to 
avail myself for a few moments of the privilege 
which has thus been extended to me. 

I do not propore to go at large into the long and 
elaborate argument of the Senator from Missouri; 
but I beg leave, in the first place, to correct him 
ina matter of fact, and I think the correction will 
show to the Senator the propriety of more caution 
on his part in the assertion of facts. The Senator 
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stated that the speech recently made by me in op- l! 
position to his bill, and published in the papers of | 


this 
faet. 


was revised by me. -That is not the 
ever saw it from the time it was deliv- 


ay A 
n 


ered until I read it in the morning papers, when it ` 


first appeared. I very rarely do. I very rarely, 
evenin former years, revised the speeches which 
I made: perhaps too seldom for the poor reputa- 
tion which.I may have in the country. With re- 
spect to the speech whtch the Senator quotes as 
having been made by me in 1825, I am unable to 
assert whether I did or did not revise it. 

In making these explanations I wish it to be 
distinctly understood that I do not mean to shel- 
ter myself, by the fact of not having revised my 
last speech, against any supposed opposition of 
opinions which the Senator has endeavored to de- 
duce from the compraison of the two spteches. I 
claim no such shrinking privilege. The great dis- 
pute between the Senator from Missouri and my- 
seif is this: A compact was made with various 
States, pledging, in the instance of Ohio, the two per 
cent. fund to carry theroad to the State, and through 
it, but in all the other instances pledging the Gen- 
eral Government to supply the two per cent. fund 


at its own discretion in roads leading to those , 


States—Indiana, Hlinois, and Missouri. The ar- 


ument of the Senator is, that, although the Cum- 


berland read has been extended some seven or’ 


eight hundred miles, it has not been carried directly 
un to the line of Missouri. My argument, on the 
other hand, was, that the whole two per centum 
was to be expended under the direction and ac- 
cording to the judgment of Congress, in construct- 
. 5 r > = 

ing roads leading to those States, and that Con- 


gress was to be the judge of where the road should’ 


commence; and that from the terms of the com- 
pact it was manifest that it was not intended the 
road should begin at the State or from the State, 


but it was to begin somewhere else and lead to the | 


State. I contended that the General Government, 


in the faithful execution of this stipulation, had | 


exhausted the whole two per cent. fund of all the 
four States, and that the exhaustion took place 


even before the road reached Vandalia, the seat of |; 


overnment of Illinois. I have contended, there- 
ore, that the General Government has henestl 
endeavored to carry out its contract, and that if it 
has failed to carry the road to the line of Missouri, 
it has been not because of an indisposition to fulfill 
the contract, but because of the exhaustion of the 
fund out of which the object was to be accom- 
plished 

Now, if the Senator from Missouri he right that 


there is an imperative obligation on the General .. 


Government to carry the road up to the line of Mis- 
souri, What ought to be his proposition? Not to 
ask to be refunded an exhausted fund, every cent 
of which has been spent in the prosecution of the 
object of the compact, but it should be to intro- 
duce a bill to compe! the General Government to 
extend the road from Vandalia to the eastern bank 
of the Mississippi. But the Senator, instead of 
asking the execution of the compact by the exten- 
sion of the road to the line of Missouri, asks— 
what? Why, that a fund which has been more 
than three or four tinYes exhausted; a fund that is 
notin the Treasury; a fund which has been ex- 
penden in the fulfillment of the compact with the 
knowledge of Missouri, with the concurrence of 
her delegation in both Houses of Congress, shall 
be restored to the State. 

And now with respect to the terms of the com- 

act. The Senator says it isnot any road which, 


in the judgment of Congress, it may be fit to make, - 
that was authorized to be made by the compact. ` 


If any Senator will take the trouble to rcad the 
language of the various stipulations made in the 
compacts with the several States, he will find that 
in every one of them the language is that the two 
per cenfum is to be applied to the construction of 
a road leading to the State, without specification as 
to the character of the road. 

The Senator has said it was to extend the Cum- 
berland road. That is not the case. In the first 
instance, when under the compact with Ohio the 
Cumberland road was beginning at Cumberland 
to be extended towards Ohio, it was any road 
which Congress chose, on account of the moun- 
tainous character of the country and other rea- 
sons, to have constructed. The character of the 
road has been altered several times. 


: contrast with the one which 


two per cent. fund. 

The Senator says also that the General Govern- 
ment was under obligation to carry the road to Jef- 
ferson City, the seat of government of Missouri. 
It is under no such obligation by the compact, for 
the obligation of the compact terminated upon 
reaching the line of the State of Missouri, accord- 
ing to the Senator. According to my construction 
of the obligation and duty of Congress, it termi- 
nated whenever the fund out of which the object 
was to be accomplished was exhausted. 

The Senator has looked up an old speech of 
mine made in 1825, which I have never read since 
it was made, and has brought that speech into 
T made the other day; 
and he contends that there is an incongruity be- 
tween them, and that a different interpretation is 
given to the compact by the two speeches. Now 
it must be recollected that the speech which was 
made in 1825 was made before there had been any 
application of the two per cent. fund, to any con- 
siderable extent, if to any extent whatever, of the 
three States of Indiana, Illinois, and Missouri. I 
was arguing then that Congress was bound to 
apply that fund in execution of the compact. I 
was arguing against the position contended for by 
some opponents of the bill that the compact was 
fulfilled when the Cumberland road reached the 
Ohio river. I contended upon that occasion, as I 
contended the other day, that our obligation to 


, Ohio ceased when theroad reached the Ohio river; 


| that the fund out of which the object was to be i 


| 


mulated to au extent sufficient to authorize the 


purpose of accomplishing the object, you should 
carry the road as far as you could—maeke it ap- 
proach as near as practicable to the line of the 
State with which you had made the stipulation. 
But I conteinded that we had made between seven 
and eight hundred miles of road from Cumberland 
to Vandalia, pledging from time to time the two 
per cent. fund, and more than three times its 
amount derivable from Missouri. I contended 
that the General Government, in the exccution of 
the compact, had carried the road as far as the 
money would enable them to do, and if they did not 
carry it further it was not because of the want of 
the will, but because of the want of the means to 
provide for carrying it further. 
I contend that between the argument of 1825 
, and the argument which I offered to the Senate 
: the other day, there is no such incompatibility as 
the Senator tries to make out. 1 said then that if 
you could carry the road to Missouri you ought 
to carry it there, if you had the money with which 
to doit. I said in 1825 that the road ought not to 
stop at the Ohio river in fulfillment of the compact 
of Ohio, but that it ought to be carried further, to 
carry out the compact with the States lying west 
of Ohio. Iadded the other day that the States 
lying west of Wheeling had derived benefit from 
that Cumberland road; they derived benefit by 
traveling, and they derived. all the benefits to 
which a road can be applied which is constructed 
for the public use and for the public benefit. 
A word now with respect to the practicability of 


accomplished was exhausted, and therefore that || making the road through the State of Illinois. I 
Ohio had no claims upon us for the extension of |i do not know that there are many Senators here 


the road further; but that Indiana, Hlinois, and :! who were here in 1836 and 1838. 


So rapidly do 


Missouri had claims upon us to carry the road | we pass off the stage that a very few years make 


through Ohio, not for the sake of the benefit of a great difference in the dramatis persone. 


Ohio, although she might incidentally derive ben- 
efit from it, but for the sake of the States to which 


‘it was to be carried, or towards which it was to 


‘the line of. Missouri. 
that it wes impossible to carry it directly to: 


lead. I contended then that it was no answer to 


i; say that the road was in part made, but that we 


ought to go on t® the fund was expended. And 
whatdid I say the other day? I gave four or five 
answers to the objections made by the Senator to 
the fact that the road had not heen carried to 
I said, in the first place, 


the line of Missouri because of the intervention of 
the Mississippi river. The gentleman says that 
is a case for compromise, but he insists on the 


literal execution of the compact in other respects. 
Pp p a 


If the Senator is to be understood as having 


But I 
, am sure if there be any here who were here in 36 
‘and 738, they wiil recollect that the idea of mak- 
i. ing a paved road through the State of Winois was 
it abandoned because of the enormity of the expense 


|| of making it, the materials not being at hand, and 


given,a correct exposition of the compact, no mat- : 
ter what obstacles may present themselves, we | 


are bound to carry the road to the very line of 


Missouri. Butit was provided that it should stop : } t 
: cent. fund to more than three times its amount, 


on the eastern bank of the Mississippi river. 


With respect to carrying the road beyond the ` 


Mississippi river and up to Jefferson City, the | 


seat of government of Missouri, I ask what part 


. of the compact between Missouri and the General 
‘Government pledges us to carry the road to that 


city? There is no State, and there will be none 


for a long time, west of Missouri, to which, in the 


execution of a compact, we should carry the road 
through Missouri as it was carried through Ohio. 
But without any such exterior western State, a 


clause was introduced—I was aware of its exist- 


ence—in the act of 1825, not in the compact, but in 


the act, for a survey of the road to Jefferson City. |: 


If it is to be carried there, it is clearly not within 
the compact, and it must be carried under the gen- 
eral power which has been so often asserted to 
make internal improvements. Now, what was 
the argument in 1825? When there was money 
in the Treasury, when money was daily coming 


‘in, I said, in answer to those who contended we 


had fulfilled the compact by terminating the road 
at the Ohio river, that we should carry the road 
beyond that in order to fulfill our compacts with the 
States beyond Ohie. Among the answers which 
I gave to the Senator the other day, I said that if 
there was enough of the two per cent. remaining 
in the Treasury to carry the road to Missouri, or 
as near to it as you could reach with convenience, 
it ought to be done. 


t í Did I not further contend ; 
The road „ that if Missouri would wait until the fund accu- | 


i having to be drawn from such an immense dis- 
tance. I recollect distinctly, though I have not re- 
| cently referred to the documents, that upon that 
occasion it was made known to us that gravel and 
stone had been hauled thirteen miles in order to 
place it on the road, and it was seen that a debt of 
the most enormous magnitude must ‘be contracted 
if the road, under such extraordinary expenses, 
was paved, graveled, or macadamized. Hence 
Congress only contemplated to make a road that 
‘was not macadamized through the State of Ilinois. 

Mr. President, I fear I am ¢onsuming more of 
the time of the Senate than | ought to on this bill. 
It comes at last to the question which I have stated. 
Missouri has haf the application of the two per 


even if you limit ker liabilty to that only expended 
in the State of Ilinois, and there is no money out 
of which she can be paid. That two per centum 
i was positively and expressly pledged to the reim- 

bursement of the expenditure which the General 
‘Government had made, but that reimbursement 

has not yet been effected, and, until it is effected, 
‘Missouri has no claim on the Government. It 


, was said in the report of the committee that in the 


case of the eight other States with which similar 
stipulations had been made by compact at the time . 
of their admission into the Union, those States had 
the two per centum refunded to them. I answered 
‘that the other day. I repeattheanswer now. In 
no one instance of those eight States had there been 
any expenditure ofa single dollar to make a road 
; leading to any one of them; the money therefore 
was in the Treasury unapplied, and was surren- 
dered to the several States because it had not been 
expended. . The difference between them and Mis- 
souri, Illinois, Indiana, and Ohio—no one of which 
but Missouri has ventured to ask the payment of 
the two per cent. fund—is, that in the case of the 
i eight States the fund was unexpended and unex- 
hausted, while in the case of these four States the 
fand was positivelyepledged to the reimbursement 
of the General Government. The General Gov- 
ernment has not yet been reimbursed, and the 
question is whether without being reimbursed we 
should pay this fund to any one of those States. 
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APPENDIX TO THE CONGRESSIONAL GLOBB, 
_ River and Harbor Bill—Mr. Featherston. 


And now a word in relation to the act of 1841, 
to which the Senator referred; and with respect to 
that stipulation of it with regard to the two per 

cent. fund of Alabama and Mississippi. It will be 

recollected that in that case the fand was in the | 
Treasury; that it was to have been expended for | 
the common benefit of the Union and of those. 
States; that it was to have been expended to make i 
roads, not within them, but leading to them. It- 
was a fund, therefore, in the application of which : 
the whole Union, as well as those two States, was | 
interested. When, therefore, there was a propo- 
sition made to surrender the fund, the General : 
Government had a right to propose the terms on 

which the surrender should be made, and had a: 
right to say, * if we give up to you this money, 

if we relinquish the interest we have in the ma- : 
king of roads leading to you, we have aright to | 
stipulate for another mode of applying it, which | 
may produce benefit to the Union at large.” Now, | 
how 1s it with respect to the case as put by the. 
Senator from Missouri? Missouri comes here as 

a creditor claiming that we are her debtor. Shei 
-demands the money as a matter of right. Hers | 
is an inexorable demand, and she demands that 

her debtor pay her forthwith. I said the other 

day, and I repeat now, that if the money be due, | 
if we stand in the relation of a debtor to Missouri, ; 
we have no right to enter into a stipulation with | 
our creditor and say how the money we pay our | 
creditor should be applied. 

Sir, if it be the pleasure of the Senate to hear | 
more on this subject; if it be their judgment as to 
propriety to suffer a bill in to be introduced : 
which was decided after fair and full argument by 
a majority of almost two to one I believe; if it be | 
the desire of the Senate that of the fourteen re- 
maining working days of the session we should 
devote another to the diseussion of the bill, leave 
bein nted to introduce it, and it being assigned 
for fate on another day; if we think we can de- 
vote another one of those fourteen precious days 
to the subject, and if there is a prospect also of the 
House of Representatives being so little burdened 
with business that they can, under the operation 
of the two-thirds rule, take up this bill and pass it, 
then leave to introduce the bill should be granted, 
and a day set aside for its consideration and dis- 
cussion. 

The question was now put on granting leave to 
Mr. Benton to introduce his bill, and resulted 
yeas 13, nays 31. See Congressional Globe, page 
544. 


RIVERS AND HARBORS. 


SPEECH OF MR. FEATHERSTON, 
OF MISSISSIPPI, 


Ix rae House or REPRESENTATIVES, 


Sarurpar, February 15, 1851. 

‘The House being in Committee of the Whole on the state 
of the Union, and having under consideration the bill ma- 
King appropriations for the improvement of certain Rivers 
and Harbors— 


Mr. FEATHERSTON addressed the committee 
as follows: , 

Mr. Cuamman: As a member of the Committee 
on Commerce, from which this bil) emanated, I 
feel it to be my duty to place before the country 
some of the reasons which will control me in cast- 
ing my vote against it, and in seeking by all fair 
and honorable means to defeat its passage. The 
circumstances under which the bill is thrust upon 
the House, are not only remarkable but unusual 
in the history of legislation. Within'fifteen days | 
of the close of the session, when not one of the | 
regular appropriation bills has passed, or been even | 
discussed; when they are all lying on your table, 
amounting in the aggregate to some forty-five or 
fifty millions of dollars; when it is conceded by 
all parties that there is not time now left, if all the 
remaining days of the session should be devoted 
to them, to consider maturely and pass them, in- 
volving as they do such immense sums of money; | 
when it is known, too, that they must pass, or an | 
extra session of Congress will be called,—under 
such circumstances the advocates of internal im- 
provement by the General Government have called 
up this bill and seek its passage, at the very heel 
of the session, when it is impossible that the sub- 


| greater than the annu: 


ject can receive such consideration and diseuasion 


as its great importance demands. I ask the friends 
of this measure if, when these facts go before the 
country, they can be justified in their extraordi- 
nary course? In view of the circumstances, the 
conclusion might be drawn that they have chosen 
this propitious hour for its. passage, that it may 
get through with as little discussion as possible— | 
that its enormities may not be exposed—that pub- 


la controlling majority in this House, and could 
have taken it up at any time during the session. 
Days, yea weeks were spent in discussing the 
: comparatively unimportant subject of cheap post- 
‘age. Where were the friends of this measure 
, then, and why was it not taken up? So have 
weeks been spent in discussing the New York 
; Mint bill, the bill for establishing a Board of Com- 
missioners to decide upon private claims, and 
; others of like character, all of 
ance than this. : 
Mr. Chairman, this bill appropriates about two i 
| millions of dollars as it came from the committee. ; 


much less import- 


| debt could in a few 
i lic attention may not be called to it. They have :! 
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sually large, is less than the sum about to be ap- 
propriated. Now, sir, with an economical admin- 
istration of the Government, the revenue derived 
from the present tariff and other sources would not 
only defray the current expenses of Government, 
but leave a large annual surplus to be a plied to 
the payment of the national debt, and this large 
years be extinguished from that 
source alone. Is this not our true policy as a na- 


i tion? The people will force their representatives 


i; to adopt it, and to abandon this system of unwar- 


` ranted and extravagant expenditure. 


| How much this sum may be increased by amend- | 
: branch of Congress, I know not. It may rise to ` 
three or four millions of dollars.. The American | 
į citizen will doubtless come to the conclusion, 


two millions of dollars for the improvement of cer- 


Treasury. This would be a rational conclusion; 


“ but, unfortunately for the country, it is untrue. 


The actual public debt of this Government is 


|; now not less than eighty millions of dollars, and, 


what ic still. worse, it is increasing and nat dimin- 
ishing. The estimates for administering the Gov- 
ernment for the next year, sent into the two 
Houses of Congress by the present Administra- 
tion, at the commencement of this session, we 
were told last evening, by a member of the 
Committee of Ways and ‘Means, [Mr. Jowes,] 
amount to about fifty-three millions of dollars. 
This is the very moderate sum asked for by 
this economical Administration, to carry on and: 
administer the Government for one year. It 


has been but a few years since®the American | 
people hurled from power and place an Adminis- | 


tration and a political for extravagance in 


art 
tthe administration of ‘he Genial Government, |; 
| which Administration fell far below fifty millions | 
i annually. Then it was considered that twenty or | 


twenty-two millions were the maximum of an 


ut now, I suppose, the present Fillmorean dy- 
nasty will be permitted to rise to fifty millions by 
the same party, without murmer or rebuke. Such, 
however, will not be their fate, I trust, when their 
| acts are brought before the bar of public opinion: 
| when the people examine them, they will pro- 
nounce a very different verdict. If there has been 
a time within the last forty years when retrench- 
ment and reform should be the watchwords of all 
parties, that time has arrived. Rigid economy is 
necessary to pay off our national debt, and save 

the Treasury from bankruptcy. 
The qu demanded by the present Executive for | 
defraying the annual erpenses ofthe Governmentis | 
amount spent by the late 


| ments before it gets through this and the other |; 


‘economical and prudent administration for one |i 
pa by the party who now sustain the Executive. | 


ii 
i 


when he learns that Congress have appropriated i; 


tain rivers and harbors, that our Government is 7 
| free from debt, and has an actual surplus in the | 


| 
i 


administration of President Polk, both in admin- | 
istering the Government and prosecuting the | 
Mexican war. . What will be the aggregate amount ' 
of the appropriations made at this session for the i 
current gn The regular appropriation bills will | 
not be less than between forty and fifty millions. | 
An exact estimate cannot be made at this time, but | 
they will not fall below forty millions. Add to! 
this sum the bill now under consideration, (two 

millions;) the French spoliation bill, a reiment of 
Galphins, (five millions;) the Post Office bill, (one 
million: and a half.) Pass all these bills, and what | 
will bethe result? An aggregate sum of more than : 
fifty millions. What will be the amount of the | 
revenue, or receipts in to theT'reasury, in the mean ! 
time? The present tariff of 1846 will yield a rev- ' 
enue of forty-five millions for the present year. | 
This is the estimate of the present Secretary of the | 
Treasury, and it is low enough. Add to this the | 
proceeds derived from the sale of public lands, and | 


} 


| can never receive m 


other sources of revenue, and you will havea sum | 


I am not one of that school of politicians who 
believe a large national debt to be a national bless- 
ing. The policy of drawing large sums of money 
from the peckets of the people to pay the interest 
on a large national debt, when by ordinary econ- 
omy the deħt itself may be discharged and thein- 
rerest thereby stopped, is iniquitous within itself, 
sanction, and I truet will 
never receive that of the people of the United States. 
The people have hitherto promptly wrested the 
administration of the Government from the hands 
of such parties as seemed to favor such:a policy. 
The - national debt is increasing under circum- 


| stancés in virtue of which it should be graduall 


reduced, and-under which it could be done: wi 

proper economy. Is this thetime, then, Mr. Chair- 
man, to embark in a system of internal improve- 
ments by the General Government? With a na- 


‘ tional debt of upwards of eighty millions, and this 
i: debt increasing, do you propose to appropriate two 
' millions for the improvement ofrivers an 


harbors? 
Where do you get the money to make them? It 
must be borrowed—it is not inthe Treasury—and 
is this good policy to borrow money to make in- 
ternal improvements? . If I had no objection to the 
bill.on constitutional grounds, I should certainly 
oppose it for the reasons already stated. One of 
the reasons asai by President Polk for vetoin 
the river and harbor bill in 1848, was that the Gov- 
ernment was.then engaged in prosecuting a foreign 
war against Mexico, and was borrowing money to. — 
do so—that there was no surplus in the Treasury.’ 
This alone was sufficient if he had had no other 
ground on which to rest his veto. One of the rea- 
SONS ASS by .President Jackson for vetoing 
the Maysville road bill in 1830, was that the 
Treasury was embarrassed; the national debt had 
not been discharged. Does tke example of these 
distinguished statesmen in favor of an unem 
rassed Treasury have no influence with the gentfe- 
man from Maryland, [Mr. McLane,] and other 
Democrats who are disposed to favor this. bif? 
Our embarrassments were not so great in 1848, or 
in 1830, as they are now, and if the reasoning of 
Mr. Polk and General Jackson was good then, it 
is‘doubly so now. If this policy of reckless ex- 
penditure should not be checked, the credit of the 
Government will be greatly impaired, if not de- 
stroyed. Neither its own citizens nor foreigners 


| will have confidence in its ability to discharge its 


liabilities. An individual who, with mad fatuity, 
rushes on in acareer of reckless extravagance, not 
only becomes bankrupt in fortune, but equally so 
in credit. A similar fate must befall the Govern- 
ment which pursues the same line of policy. 

But, Mr. Chairman, I have other and still bet- 
ter reasons on which to rest my opposition to thia 
measure. Have we the power to engage in a sys- 
tem of internal improvements by the General Gov- 
ernment, if it were expedient,to do so? (and this I 
deny.) This brings me to the constitutional ques- 
tion. Ours, sir, is a Government of limited pow- 
ers. Such powers asare conferred on it by the 
Federal Constitution are clearly defined and enu- 
merated.:. Congress must look to that instrument 
to determine whether, in this or any other instance, 
the power to pass the bill under consideration has. 
been granted. If there be an express grant con- 
ferring the power, the question is placed beyond 
doubt. If there be no express grant, then the ques- 
tion arises, Is the measure proposed neces: 
carry outand give pracice effect to any one of the 
express grants? If so, it may be exercised, for the 
power to pass all laws necessary to carry into 
effect theexpress provisions of the Constitution is 
clearly conferred in article 1, section 8, of that in- 
strument. i 

This, then, is the true rule of interpretation— 
that Congress can only exercise powers conferred 


to’ 


df nearly fifty millions. This sum, although unu- | by express grant or such as are necessary to carry 
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into effect the grants that are clearly expressed. Is 
there any express grant to be found in the Consti- 
tution which confers on Congress the power to 
embark the Government in a system of internal 
improvements? There is not. The most ardent 
friends of the measure will not pretend that there 
is. Thefirst ground has, therefore, failed. Is it, 
then, necessary to pass this bill to carry into effect 
any of the express provisions of the Constitution? 


Is it, as the bill proposés, necessary to improve the " traitors all who may question its authority, or 


: remonstrate against its acts) never been adopted, ; 


Arkansas river or St. Louis harbor, in order to 
carry outany one of the grants of power in the 
Constitution? I think the gentleman from Mary- 
land, or any other friend of the bill, will find it im- 
possible to sustain such a position. It cannot be 
done. This, sir, is but applying the old Jefferso- 
nian republican rule of construction to the bill. 
We must adhere to it. Confine the Government 
to the exercise of such powers as are expressly 
granted, and such as are necessary to carry out 
express grants. I do not deny, however, -but that 
it might be necessary for Congress, under some 


circumstances, in order to carry out some of the. 


express grants of the Constitution, to make im- 


provements of national necessity. The power to ., 


declare war is conferred og Congress expressly. || 


(See Constitution, article 1, section 8.) 

Should Congress declare war against a foreign 
nation, it would become necessary in the prosecu- 
tion of that war to remove our troops from point 
to point, and, in so removing them, it might be ab- 
solutely necessary to open a road, or make other 
improvements. This could certainly be done, 


t 


| Union, and removes all causes of complaint among 
ii the people against the Government, disarms it for ‘| 


: it; the prosperity of the nation demands it. 


otherwise the express grant, ‘‘to declare war,” | 


&c., could not be carried out, and would be of no 
effect. All power necessary to prosecute, success- 
fully, a war, is implied in the clause above quoted, 


to declare war, &c. I give this merely as an ex- ! 


ample of an implied power, and to illustrate its ex- 
ercise. But, sir, this bill rests upon no such im- 


plied power or national necessity. Upon what - 


clause in the Constitution do the advocates of in- 
ternal improvement rely to sustain their policy? 
There being no express grant of the power, differ- 
ent 
gentleman plants himself on the general welfare 


clause. (See article 1, section 8, Constitution.) An- | 


other relies on the power to regulate commerce among 
the several States. (Gee article 1, section 8.) Scarcely 
two agreeing in opinion. The power is, in the lan- 
guage of a distinguished statesman, in speaking of 
the power to charter a bank in 1811, a vagrant one. 
It ischased from one end of the Constitution to the 
other, sometimes retreating behind one clause, and 
at others behind a different one. All, I think, are 
forced to admit that it is at least a doubtful power. 
Tappeal again to Democrats, and ask them if it 


entlemen derive it from different clauses. One | 


has not always been a rule of construction with | 


the leaders of that party, that Congress should 
abstain from the exercise of all doubtful powers? 
Are you willing, then, to exercise this which, 
when placed on the most favorable ground, is a 
doubtful one? Sir, the greatest achievement of 
the Convention of 1787, which formed the Con- 


stitution, was a limitation of its powers within |: 


bounds clearly defined. This is, in my judgment, 
the wisest feature Of our federal compact. To 
this, more than all other provisions, is the preser- 
vation of the Union of the States attributable. 
long as it is confined to the exercise of its limited 


governed, happy, and prosperous people is left 
principally to the State governments. This is the 


So ` 


directly under the control of, and in the hands of | 


the people themselves, where abuses will be soon- 
est discovered, and most easily reached and re- 
dressed. The legislation of Congress should be 
confined to the few enumerated objects of the 


Federal Constitution, and the people left free to | 


manage and control their own affairs through their 
State governments. This is the true character of 
our Federal Government, as I believe, and to ac- 
complish the objects of its framers, in so forming 
it, we must adhere to a strict construction of its 
provisions. Soon after its adoption, the advocates 
of consolidation, and a strong government, who 
had failed in the Convention which formed it—to 
change its character, and mould it to suit their 
views, sought, by a latitudinous construction of 
its provisions, to accomplish the same object; and 


' < commerce among the several States eannot in- || 


_ tion which formed the Constitution, and of the State Con- 
: ventions which adopted it, nothing is found to countenance 


| ternal improvement, on constitutiona 


| might be applied “to the great purposes of the 


| Opinions, as expressed in his letters in 1825, that 


‘In his message of 1822, assigning his objections to ` 


and clearly-defined powers by the rule of strict i a bill for the preservation and repair of the Cum- 


construction, the legislation necessary for a well- | berland road, certainly does assign some good ar- 
. guments against this system, on constitutional 


; Se, : grounds. 
safest depository of power, because it is there more | ° 


bor or river, implies a rightin the soil of the State and a 
jurisdiction over it, for which it would be impossible to find 
any warrant.” 


to this latitudinous construction may be traced the | 
paternity of such legislation by Congress as has, | 
at different periods in our history, produced not | i ; 3 : 
only dissatisfaction and discord, but at times a; How long has it been since this system had its 
revolutionary spirit, among the people in some |! origin? It is not true, as stated by some gentle- 


localities against the General Government. Had: Me?» that it began with the first Administration. 


this latitudious federal rule of construction (which !| Within the last thirty years it has been called into 
The framers of the Constitution, and 


assigns to the General Government the power to || &xstence. i ; 
do anything it may wish to do, and brands as | those who were contemporaneous with it, neither 
claimed the power under it, nor attempted to ex- 

' ercise it. Some small appropriations for surveys 
were made in 1820 and 1821, but the principle was 


thé alie d iti ts of 17 l : aa $ 
have hoe = 4 cine 198 w oud never . not broadly asserted until 1825. The first act for 
A 4 ‘the improvement of a river was passed in 1826. 


dangered the perpetuity of the Union in 1832, was | : . À y : 
the coiisaring. of the PAREA parent. A system of = Mr. BULLARD (interposing) said: 1 desire to 
internal improvements by the General Govern- ` 2SK the gentleman from Mississippi whether I un- 
ment must take shelter under the same rule of derstand him to say that the first law that was 
construction. And so must the “ compromise,” + passed by Congress for the improvement of rivers 
or “adjustment ” of the last session, (by no means . W&S 1n f A f 

the jeak conspicuous of the group,) oF, upon the , Mr. FEATHERSTON. No,sir; I said 1826. 
same latitudinous federal construction. But [need ._ Mr. BULLARD. I thought the gentleman said 
not go further with my enumeration. In my |! 1836, and I was going to correct him by saying, 
judgment, those who are strict constructionists of that in 1832 a bill was passed for the improvement 
the Constitution are, and have ever been, the true Of the navigation of Red river, which was sanc- 
Union party of the country. Their construction tioned by General Jackson. ; : 
administers equal justice to all sections of the Mr. FEATHERSTON. This system having 
its origin in 1825, how rapid was its growth, and 
what strength did it gather in ten years? The 
following extract from the message of President 
Jackson vetoing the act to improve the navigation 
of the Wabash river, will furnish the best answer 
‘to the question. He says: 

“ The desire to embark the Federal Government in works 
of internal improvements prevailed in the highest degree 


ing my position against this system of in- 3 l à 
grounds, Į]; during the first session of the First Congress that I had the 
i S it honor to meet in my present situation. When the bill au- 
stand where I believe a large majority of our ablest i thorizing a subscription on the part of the United States for 
statesmen and purest patriots have ever been found. || stock in the Maysville and Lexington Turnpike Company 
I will not, however, weary the committee by read- i passed tro iwa Houses, there nea heon reported by the Com- 
ine extract . J . : mittee on Internal Improvements bills containing appropri- 
1806 abana he laren eres Pana onan 1! ations for such objects, exclusive of those for the Cumber- 

; = 


: ae s land road, and tor harbors and light- houses, to the amount 
tution, that an anticipated surplus in the Treasury of %106,000,000. In this amount was included authority to 


the Secretary of the Treasury to subscribe for the stock of 
different companies to a great extent, and the residue was 
principally for the direct construction of roads by this Gov- 
ernment. In addition to these projects, which have been 
presented to the two Houses, under the sanction and recom- 
mendation of their respective Committees on Internal Im- 
provements, there were still pending before the committees, 
and in memorials to Congress, presented but not reterred, 
different projects for works of a similar character, the ex- 
pense of which cannot be estimated with certainty, but must 
have exceeded $100,000,000. ” 


Reflect for a moment on the enormity of this 


sum—between two and three hundred millions de- 
, manded by the friends of the system in ten years! 


mischief, and leaves it to discharge with vigor its ` 
legitimate functions. A speedy return to this re- 
publican rule of construction is most devoutly to be | 
desired. The preservation of the Union requires 


Int 


‘ public education, roads, rivers, canals, and such 
‘ other objects of public improvement as it may be 
‘ thought proper to add to the constitutional enu- | 
‘meration of the Federal powers.” He saysfurther: | 
“I suppose aramendment of the Constitution, ` 
‘ by consent of the States, necessary, because the | 
‘objects now recommended are not among those '' 
“enumerated in the Constitution, and to which it ' 
‘permits the public moneys to be applied.” His 


no such power has been conferred on Congress, 
was equally clear and explicit. ,, Suppose it had gone on gathering strength until 

Mr. Ma lison, in a message of March 3d,1817, the present time, can any one tell what would now 
assigning his oajections to a bill entitled “ An act. have been the amount of the national debt? The 
to set apart and pledge certain funds for internal calculation could not be made in dollars and cents; 
improvements,” says: “ The power to regulate : but one result can be satisfactorily arrived at, and 
that is, that the nation would have been bankrupt 
beyond all hopgof redemption. This result was 
foreseen by that great and good man, who was 
then in the executive chair, General Jackson, and 


‘ clude a power to construct roads and canals, and 
‘to improve the navigation of water-courses, in ` 
‘order to facilitate, promote and secure such a! 
‘commerce, without a latitude of construction de- ‘| to him is the country indebted for crushing this 
‘ parting from the ordinary import of the terms, ; system in comparative infancy, by his vetoes of 
‘ strengthened by the known inconveniences which :| the Maysville road bill; “An act making appropri- 
‘ doubtless led to the grant of this remedial power Í ations for building light-houses, light-boats, bea- 
‘to Congress.” cons, and monuments, placing buoys, improving 

Mr. Monroe, although he approved in 1820 and |, harbors, and directing surveys;”’ “An act author- 
1821, some acts making appropriations for surveys, ‘| izing subscriptions for stock in the Louisville and 
Portland Canal Company;”’ “An act for the im- 
provement of certain harbors and the navigation 
of certain rivers;’’ “An act to improve the navi- 
gation of the Wabash river.” 

Sir, I am not for giving this system ten years’ 
growth now, but for meeting it at the threshold. 
Give it the power and stfength which it will gather 
in ten pen and I fear we will have no Jackson 
then who can successfully wage a war of extermi- 
nation with this monster. Pass this bill at this 
session—appropriate $2,000,000, and at-the next 
applications for like purposes may amount to 
: $50,000,000. The actual appropriations by the 
: next Congress may be $20,000,000, and thus the 
system will go on; for this bill is but the entering 
: wedge—the starting point—until we are involved 

in a debt that never can be discharged. But we 
are told by moderate men that works of internal 
improvements ought to be made. I concede this, 
sir, but they ought not to be made by the General 


Mr. Polk, in his admirable veto message of 
1848, giving his objections to the ‘‘ river and har- |! 
bor” bill, uses the following language: l 


“In the proceedings and debates of the general Conven- | 


the idea that the one intended to propose, or the others to 
concede, such a grant of power to the General Govern- 
ment as the building up and maintaining of a system of in- 
ternal improvements within the States necessarily implies. 
Whatever the General Government may constitutionally °! 
create, it may lawfully protect. If it may make a road upon 
the sou of the States, it may protect it from destruction or 
injury by penal laws. So of canals, riversand karbors. If 
it may puta dam in a river, it may protect that dam from 
removal or injury, in direct opposition to the laws, authori- 
ties and people of the State in which it is situated. If it 


may deepen a harbor, it may, by its own laws, protects its x © 5 
agents and contractors from being driven from "their work, Government. How then can it be done? By the 


even by the laws and authorities of the State. The power Statessby means of tonnage duties levied by the 
to make a road or canal, or to dig up the bottom of a har- | consent of Congress. This was the plan adopted 


E 
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for the first thirty years after the adoption of the 
Constitution—the plan of the earlier and better 
days of the Republic—the plan of the authors of 
the Constitution itself. What objection can be 
urged to it? It transfers this system from Con- 
gress to the States, or the people. They are bet- 
ter judges of the necessity and character of such 
works as may be asked for than this central Gov- 
ernment. They would invest the money which 
is taken from their pos more judiciously and 
economically than Congress. Whether the works 
are made by Congress or the States, in either event 
the money is taken from the pockets of the people, 
and being so taken from their pockets, I am for 
giving them the right to determine when and 


where it shall be invested. President Polk in his 


.veto message, to which I have already alluded, 


* 


` gress upon any abuse o 


urges a return to this plan, and uses the following 
language in relation to it: 


“ In view of these portentous consequences, I cannot 
but think that this course of legislation should be arrested, 
even were there nothing to forbid it in the fundamental laws 
ofour Union. This conclusion is fortified by the fact that 
the Constitution itself indicates a process by which harbors 
and rivers within the States may be improved—a_ process 


not susceptible of the abuses necessarily to flow from the | 
assumption of the power to improve them by the General | 


Government—just in its operation and actually practiced 
upon without complaint or interruption, during more than 
thirty years from the organization of the present Govern- 
ment. 

‘The Constitution provides that ‘ no State shall, with out 
the consent of Congress, lay any duty of tonnage.? With 
the ‘consent? of Co ss such duties may be levied, col- 
lected, and expended by the States. We are not left in the 
dark as to the objects of this reservation of power to the 
States. The subject was fully considered by the Convention 
that framed the Constitution. If appears, in Mr. Madison’s 
report of the proceedings of that body, that one object of the 
reservation was, that the States should not be restrained 
from laying duties of tonnage for the purpose of cleari 
harbors. Other objects were named in the debates, an 
among them the support ofseamen. Mr. Madison, treating 
on this subject in the Federalist, declares that ‘ the restraint 
€ on the power of the States over imports and exports, is en- 
“forced by all the arguments which prove the necessity of 
‘submitting the regulation of trade to the Federal councils. 
‘Itis needless, therefore, to remark further on this head than 
“that the manner in which the restraint is qualified, seems 
‘well calculated at once to secure to the States a reasona- 
€ ble discretion in providing for the conveniency of their im- 
‘ ports and exports, and to the United States a reasonable 
£ check against the abuse of this discretion.’ The States may. 
lay tonnage duties for clearing harbors, improving rivers, or 
for other purposes, but are restrained from abusing the 
power; because, before such duties can take effect, the 
‘consent’ of Congress must be obtained. 

“ Here is a safe provision for the improvement of harbors 
and rivers in the reserved powers of the States, and in the 


aid they may derive from duties of tonnage levied with the | 


consent of Congress. Hs safeguards are, that both the State 
Legislatures and Congress have to concur in the act of 
raising the funds; that they are in every instance to be 
levied upon the commerce of those ports which are to profit 
by the proposed improvement; that no question of conflict- 
ing power or jurisdiction is involved; that the expenditure 
being in the hands of those who are to pay the money, and 
be immediately benefited, will be more carefully managed, 


and more productive of good, than if U@funds were drawn |' 


from the National Treasury and disbursed by the officers of 


the General Government; that such a system will carry : 
with it no enlargement of Federal power and patronage, and <: 


leave the States to be the sole judges of their own wants 
and interests, with oniga conservative negative in Con- 
e power which the States may 
attempt. 


‘¢ Under this wise system the improvement of harbors and 


rivers was commenced, or rather continued from the organ- ;: 
ization of the Government, under the present Constitution. | 


-Many acts were passed by the several States levying duties 


of tonnage, and many were passed by Congress giving their ` 
consent to those acts. Such acts have been passed by Mas- |: 
- sachusetts, Rhode Island, Pennsylvania, Maryland, Vir- :: 


ginia, North Carolina, South Carolina, and Georgia, and i ought to be scorned by the representatives of a 


have been sanctioned by the consent of Congress.”? 


There is, then, not the slightest pretence or ex- `: 


cuse for the General Government’s embarking in 
a system of internal improvements. 

gain, sir, 1 am opposed to the General Gov- 
ernment’s embarking in this enterprise, because of 
its injustice and inequality. The money with 
‘which these works are made is taken from the 


e benefits 
leted are local and partial in their character. 
he people of one State are taxed to build works 
of improvement in another State, in which the 
have not the slightest interest. Take this bill for 
example. There is an appropriation in it for the 


improvement of the Missouri river, and one for || 


the improvement of the Arkansas river. What 
interest have my constituents in the improvement 
of these rivers? What benefit will they’ derive 
‘from it? None—not the slightest. And yet they 
are taxed in common with the balance ef the 
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| Union to make these improvements. It is a sys- 


| tem of injustice which should not be sanctioned 
! by-the Federal Government, whose benefits and 


: heaven, upon the heads of all. The instances I 
‘have given are but examples. There are but few 
_ exceptions in this or any other bill of a like char- 
acter which are not subject to the same objections. 
: The objects, too, which claim appropriations’ are 
‘much more numerous in some States than they 
‘are in others; and if you embrace every conceiva- 
| ble object claimed by the broadest construction, it 
: would still be unjust and oppressive upon some of 
: the States having the smallest number of objects 
; on which expenditures are to be made. Where, 
i too, permit me to ask, will the advocates of inter- 
' nal improvements stop? Are light-houses, buoys, 
| piers, harbors, lakes, rivers, roads, and canals only 
| embraced in their system? If so, what size or 
|| class of river is embraced? The Constitution 
i; makes no difference—draws no distinction between 
‘la river which floats a steamboat and one which 
| floats a barge. The framers of that instrument 
i! knew no such distinction in its formation. The 
neighborhood, county, or community, through 
‘which the small stream runs, have as strong 
' claims on the bounty of the Government as the 
men who live on the banks of the majestic Mis- 
sissippi. The citizens of my own district who 
' live on the waters of the Tombigbee, the Yazoo, 
the Yallabusha, the Noxubee, and many others, 
have the same claims upon your liberality as those 
‘who live upon the Arkansas or Missouri, for 
| whom you have provided by this bill. They are 
as firm friends of the Government in peace, as 
prompt and reliable soldiers in war—contribute as 
much to the support of the Government. Why 
this distinction, then, against them—against the 
small streams? This distinction does not exist in 
the Constitution or Government, but in its perver- 
sion. 


A mal-administration—— 
Mr. MORSE. I desire to ask my friend from 

Mississippi a question, which will enable him to 

set himself right. Do I understand him to say 

that if this bill proposed to impgove those rivers 

|| in his State he would vote for any such bill? 

| Mr. FEATHERSTON. No, sir. 

' Mr. MORSE. I did not misapprehend my 


i} friend, because I know his principles too well. ; 
: But thinking that his language might be misap- | 
prehended, I thought I would give him an oppor- | 


: tunity of setting himself right, knowing, as I do, 

|' tions for rivers in his own State more than I 
would be bribed by providigg for the Red river in 

i my own State. 

i r. FEATHERSTON. [ am very much 

| obliged to my friend from Louisiana [Mr. Morse] 


‘haps, have been misapprehended. It is true, as I 
have said, that there are a number of rivers in 
, my own State that have as strong claims upon the 
` Federal Government as the Arkansas or Missouri; 
. but if the gentleman had reported a bill appropri- 
ating $50,000,000 for every stream in my State, or 
for every rivulet, if you please, I would have voted 

ainst it. I vote against this bill because I have 
a high regard for the Constitution of my onni 
I vote against it because I believe this system to 
be unjust, iniquitous and oppressive, and one that 


i; a free people. Iam not surprised that the advo- 
cates of the great American system of a high pro- 


i tective tariff, and extravagant expenditures, should |; 
' gupport this system. It is but carrying out the |: 


|, purpose they have in view, of exhausting the 


:, Treasury, and creating a necessity for increased |: 


‘| duties. If you begin with one river, you must 


`i take them all in the catalogue. If you improve 
pockets of the people throughout the whole Union. , y gu yore 


one at its mouth, you have the power to improve 
The Constitution fixes no stop- 
ping point. If you ¢an improve a habor, you can 
make one. On this point I will again quote the 
admirable language of President Polk’s veto mes- 
sage: 

& If the power to improve a harbor be admitted, it is not 
easy to perceive how the power to deepen every inlet of the 
|! ocean, or the lakes, and make harbors where there are 
i none, can be denied. If the power to clear out or deepen 
: the channel of rivers, near their mouths, be admitted, it is 
| not eaey to perceive how the power to improve them to 


Vy 
is 
i 
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| sources, ean be denied. Where shall the exercise of the 


ii 


‘advantages were intended to fall like the dews of |! 


; that he is not to be bribed by inserting appropria-. 


for his interruption, as my language might, per- | 


| their fountain head, and make them navigable to their | 


| se 
| power, if it be assumed, stop? Has Congress the power 


| when an inlet is deep enough to admit a schooner, to 
| deepen it still more, so that it will admit ships of heavy 
| burden ; and has it not the power, when an inlet will admit 
i a boat, to make it deep enough to admit a schooner? May 
: it improve rivers deep enough already to float ships and 
| steamboats, and has it no power to improve those which are 
' navigable only for flat boats and barges ?” 
: Now, sir, when you shall have adopted this gen- 
_ eral system, cast your eye over the map of this vast 
i Confederacy, embracing thirty-one States, stretch- 
ing fromthe Atlantic to the Pacific, from Canada to 
i the Gulf, embrace within this general scheme all 
the objects which present themselves, and tell me, if 
; you can, what sum will be necessary to sustain 
| this gigantic scheme? Let this Government un- 
i} dertake it, and it will land in hopeless and inex- 
| tricable bankruptcy in less than one quarter of a 
t! century. Shall we not, then, abandon the scheme 
' in season, and return to the plan of improvements 
| by the States, by means of tonnage duties? This 
i is the old, republican, safe, economical mode, which 
_ leaves the whole subject in the hands of the peo- 
i ple. The other mode places it in the hands of 
| Congress, where, by log-rolling, combinatioas, 
tacking, and omnibus making, the door for fraud- 
ulent expenditures will be thrown open, and mil- 
lions appropriated for objects not entitled to one 
cent. The harbors on the Atlantic coast are as 
regular now in knocking at the door of Congress 
i for annual appropriations as the old soldier is in 
‘applying at the Pension Office for his pension. 
: The pegple would be startled at the aggregate 
‘amount which has been expended on these Atlan- 
it tic harbors if it were laid before them. 
I regret that I have not been able to collect the 
statistics on this point, owing to the unexpected 
appearance of this bill before the House. 
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SPEECH OF HON. J. H. THOMAS, 
OF TENNESSEE, 


In tHe House or REPRESENTATIVES, 
Fray, February 7, 1851, 


On the Bill entitled ‘* An act to establish a Board 
of Accounts.” 
The House having resolved itself into Committee of the 


Whole on the state of the Union, and taken up the bill en- 
i| titled “ An act to establish a Board of Accounts’?— 


Mr. THOMAS said: 
‘| Mr. Cuamman: During the last session of the 
i; present Congress, the public mind was greatly ex- 
|f cited with the questions that were then before it, 
|! and Congress was called upon to heal ** five bleed- 
; ing wounds ” which were then destroying the 
body politic. They were said to be healed, and I 
hope they were, for there is no man upon this floor 
, who desires the prosperity of the country more 
i than I do. The morbid feeling which then held 
i: possession of the public mind in a great degree, 
|i upon the question of slavery in the Territories, has 
.| been diverted to some extent, and has been turned 
. upon the Treasury, and every means is to be used 
" for its exhaustion. It is now bleeding from a hun- 
: dred ‘* wounds,” to the amount of $50,000,000 an- 
-nually, and this the vital blood supplied by the 
‘labor of the toiling millions of our citizens; and 
. this bill proposes to open another wound, by which 
`i this department may be the more thoroughly de- 
pleted. Sir, from its present state, its friends need 
| be under no very serious apprehensions of plethora. 
| The question should be how we shall stop the 
wounds already made, rather than inflict others. 
In all cases where a legal claim exists against 
: the United States, it is within the power, and, fur- 
ther, it is the duty, of the accounting officers of the 
i Treasury to pay it. This is the business for 
which their offices were created, and it is not any 
‘difficulty upon this subject that is sought to be 
| remedied by the bill and amendments now under 
i consideration. But, sir, in the ever-varying events 
| of life, there are occasional cases occurring which 
ido not fall within the provisions of any general 
' law, but which, from their individual and peculiar 
i| merits, commend themselves to the consideration 
| of the law-making power, and demand relief by 
|| special legislation. Such cases always have and 
| always will occur. The law, by ‘ means of its 
i generality,” does not provide for them. 
Until this time this class of cases has been pre- 
|i sented to Congress by petition for relief, and it 
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has been granted ina great number. Some meri- 
torious cases may have been, and doubtless are 
oppressively delayed; the present system of ac- į 
tion by Congress is not perfect. But what are the 
merits of that proposed as asubstitute? Its friends 
seem to urge it more upon the defects of the pres- 
ent practice than upon any merit they can find : 
in that they invite us to accept in its stead. I 

have only to say for Congress, that if the state- ' 
ments made by the gentleman from New York, 

[Mr. Nexson,] be correct, Congress has done bet- 

ter than is generally supposed. He states that in : 
ten years sixteen thousand five hundred and seven- . 
ty-three cases were presented to the House of 


Representatives asking relief, and that upon these ` 


only three thousand four hundred and thirty-six 
bills were reported—that is, the committées of the . 
House only decided in favor of that number, 
(aree thousand four hundred and thirty-six,) and 

uring the same period, not more than one thou- 
sand eight hundred and fifty-one ‘received final 
action.” Does not the gentleman know, does not 
any man who has been a member upon this floor 
awlong as he has, know, that these claims still : 
survive, if they are not paid, and that they never | 
die? Do we notall know that these claims are | 
immortal, and that they flourish and improve, get 
‘better, and grow stronger every day they live? 
Now, whatare the facts in relation to these claims? 
A claimis presented to-day, and it may be rejected 
or it may be paid; and though it may be wholly 
without merit and most properly rejected, it is pre- 
sented at the next Congress with more confidence , 
than ever, and so on from session to session and 
from Congress to Congress, gathering size and 
strength from every revolution. These claims, by 
their frequent presentation, have greatly contri- 
buted to‘the number of cases mentioned; some of 
them in the ten yers having no doubt been count- 
ed ten times, and nearly all more than once. Itis 
not then to be wondered at if the list of claims pre- 
sented to Congress is very large, and the more rap- 
idly it increases the greater evidence that Congress 
has done its duty by rejecting the greater number 
of cases. 

These renewed cases receive accessions to their 
number at every Congress, until their name is 
“legion.” But, sir, they are to a great extent 
old claims—many as old as the Revolution, and 
some even more ancient. And, sir, they have, 
very nearly all, not been allowed, for the simple 
reason that they should not be. But, sir, it is said 
just claims are sometimes delayed. It is a stereo- 
typed clause in every constitution of a State, and 
as old as Magna Charta, that ‘‘justice shall be 
administered without sale, denial or delay.” Yet |, 
how are cases hung up in the various courts? The 
gentleman from New York could have told you 
that such was the situation of the courts in New 
York, that if a case be contested, a final decision 
could not be obtained short of four or five years. 
‘Yet the State of New York does not propose to 
abolish her courts. It is very common for cases 
to be delayed and continued in the courts for 
years—even longer than the lifetime of every par- 
ty to the record, so that it descends from genera- 
tion to generation. That this should not be is | 
very true; but should all courts be therefore abol- | 
Peed So much in answer to the mere point of. 

elay. 

But, sir, suppose there is delay in getting relief | 
from Congress, is this in cases having legal and i 

roper claims upon the Government? Now, sir, | 
egal claims all go to the Departments, and are not |: 
even presented to Congress. 
come here are nearly all addressed to the charity of | 
the Government, or at most appeals to its liber- . 
ality. Iam desirous that al! such applications ' 
shculd receive the consideration they deserve, but I `, 
am not sufficiently enlisted in their favor to sup- | 
port any measure to facilitate their allowance 
without regard to the interest of the Government 
Really, sir, it seems that the public mind, or - 
rather the mind of many members of Congress, is ` 
becoming restive lest means may not be devised 
to diminish the money in the Treasury fast: 
enough, and they are ready to aid in every effort 
to accomplish an end, seemingly to them so desi- 
rable. Claims, no matter how often and how 
long refused, seem to have become stronger at this 
session than ever before. True, the resources of ie 
the Government are greater than they ever were ` 


| 


| 


i too much labor upon Congress. 


‘able to have ease and rest, but it is our duty to de- 
sire more the public good; and as for the allega- i 


i call properly for legislative action, they rightly con- 


. case: if it can in one, it may, with equal propriety, | 


; Congress of all its labors. 


The claims that `: 


` (I say this not so much in reference to the Presi- 


The proposition to make the decisions of this 
roposed board final meets with so little favor, that 
will consume no more time in its consideration, 
but proceed to notice the proposition which re- 
quires this board to report the cases passed upon . 
whereas now we are asked to appropriate a sum |’ to Congress for final action. This in effect admits 
amounting to an average of over $1,000 per man. ` that the power to adjust claims not provided for by 
This is but one of many items that might be |' law cannot be delegated by Congress; and many 
enumerated, showing an enormous increase in _ of the friends of this bill are opposed to Jt even 
the expenses, the aggregate of which is like to | could it be done. What is to be the practical op- 
swallow up the whole income of the Government. . eration of this new system? You do not simply 
These considerations, in connection with the fact ` require this board to collect and report the facts of 
that the United States now owe a debt of about | cases, but it is to be in all things constituted and 
475,000,000, should prompt us to redoubled dili- : proceed as a court. It is to havea clerk, with 
‘ gence in husbanding our national resources rather assistants, one or more, and anattorney to represent 
than to the profligate practices that now prevail. the United States, and the claimants areto have their 
But to return to the bill before the House. advocates, and the board is to hold its regular sit- 
; What are the evils complained of? First, it is - tingsasa court of justice to hear and determine the 
alleged that claimants or petitioners are greatly ; causes upon proof and argument, and make a rec- 
delayed; secondly, that the labor of attending to ord of their decision; and after all this is done the 
rivate cldims is too great and that Congress must board must certify to Congress a copy, not of the 
ve relieved of it. I will not trouble the House facts, nor of the opinion or judgment merely, but 
‘further upon the subject of delay. of the whole case, petition—proof, and decree, all; ` 
It is said that the consideration of these claims and for what? The cases are not provided for by 
i interferes with the public business and imposes law, and Congress is the law-making power, and 
Itis said we must ` the only power that can relieve. If Congress is 
do something to rid this House of the trouble of at- | to be governed by the board, then it would be suf- 
tending to private claims; that they intrench upon ` ficient to report merely the ‘‘decision.”” And, 
the business of the House too much. Gentlemen ` again, if it is to be controlled by the facts, the 
wish to be relieved of labor: verily it is desir-' proof is enough to be reported. In the first case, 
what effect is the judgment of the board to have 
upon Congress? {3 the board to act the part of a 
grand-jury, to determine when the Government is 
to be put upon its trig!, and to say that it shall 
only be called upon to answer when this grand in- 
uest grants its permission? This cannot be so. 
ou cannot prevent the citizens from memorial- 
izing Congress; and the bill now proposed pro- 
vides that in casea claim is rejected the party 
may apply to Congress. Then the judgment of 
this board, by the terms of the bill, is not to be 
conclusive against either the United States or the 
petitioners. If it be the design that the facts of 
‘| the several cases shall govern Congress, why, 
ii then, is this board to hear the proof and argument, 
|| and to decide? Is Congress unable to understand 
l! the facts upon which it is to legislate? In the early 
days of the Government, and until now, Con- 
:, gress has done its work without a guardian to ad- 
i! vise and direct what it should do; but it seems 
that gentlemen are unwilling longer to trust the 
| people’s representatives without the advice, not of 
l: the President, but of such persons as he may ap- 
j: point. Sir, really and truly what good is to come 
| of this board? Weare not to legislate upon the 
', assumption that we will not do our duty, and it 
would be unseemly to assume it of our successors. 
; These proceedings being upon the ground that we 
L will act as becgmes us, let us refer again to the 
| practical operation of the proposed system. Gen- 
|; tlemen say that the proceedings of this board will 
i enable members of Congress to understand the 
| cases before Congress which otherwise they could 
| not comprehend. . 7 
Now, sir, by this bill, if a petition does not 
`: contain upon its face a case requiring relief in the - 
ʻi opinion of this board, no proof shall be taken by 
‘‘ said board, but the party may apply to Congress, 
and Congress will investigate as at present, by a 
reference to One of its various committees, just as , 
‘though said board had not been created. If the 
:ı case is one where the petition contains matter for 
“ The legislative power” vested in Congress is ` relief in the judgment of the board, proof is or- 
not the mere enacting of such laws as may be | dered to be taken, anda trial is had. If the board 
directed by any other party, but it is first a power |, reject, then it must report the whole case, proof, 
to judge and determine of the necessity and pro- ` their opinion, and all, to Congress, and it must be 
priety of the proposed legislation, and when ap-. referred and pass through all the forms as at pres- 
proreds then enforce the determination by an act. . ent; and if said board allow said claim, or give 
sir, Shall we part with the first and greatest, the judgment in favor of the claimant, then the case, 
right to determine what we shail do, and make facts, proof, opinion, and all, must be reported to 
Congress a mere machine to register the decrees Congress, and must be referred to a committee, 
of this board of our own creation? We have had . and reported upon, and understood by Congress: 
much complaint about Executive dictation, and for, if the case is a proper one, Congress must 
what is now proposed?—to submit to the Presi- legislate specially in relation to it. Now, sir, if 
dent’s recommendation. Nay, more than that: this legislation is done at the bidding of this board, 
we are to pass a law to authorize the President to and without examination, then it is the legislation 
appoint men, whose opinions are to control, or of the board, and not of Congress; while, if Con- 
have great influence upon Congress. Not to sub- gress does its duty, and properly investigates the 
mit to his dictation, but to that of his appointees, facts, and legislates as It should do upon this 
knowledge, then the trial by the board was wholly 
unnecessary. ‘Then the question is fairly present- 
_ ed, what good is to result from the passage of this 


before, its revenues having nearly doubled in the 
last few years; yet its expenditures have increased 
in a much greater proportion. Ten years ago we 
supported our Army at an average expense of 
about $300 for each individual composing it, 


| 
| 


tion that it interferes with the public business, it is | 
; enough to remark, that if the cases are such as to 


| stitute a part of the ‘* public business.” 

Now the question recurs, what remedy will the 
| measure proposed afford for the alleged evils? As 
‘has been remarked, all legal claims can now be 

aid upon application to the proper Department. 

ut it is the claims which are not provided for b 
| law that are to be referred to the proposed board, 

Now, will gentlemen think for amoment what it is 
they propose to do? These cases which, by rea- 
son of their peculiarity, do not fall within the pro- 
visions of the law, require special legislation for 
their relief. Nothing will do but the making ofa 
special new law for the case in hand. Themaking 
of laws is vested by the Constitution in Congress, 
and Congress cannot delegate this power in any 


li 
|| 
| 


l 


in all cases; and the proposed board may relieve 
But this is so absurd 
that it is needless to multiply words upon this part 
; of the subje® 
There are but a “very few members of this 
‘House who are disposed to vest the proposed 
‘ board with power to make a final decision in any 
i ease; and it is strange that there is one; for if 
there is law to authorize the payment, the bureaus 
as now existing will settle it, and for such cases 
no such board is even asked—it is only for such 
cases as are not provided for by any law that the 
board is to be created. No money can be paid 
_outof the Treasury without law. There is no 
law to pay those claims, nor can they be provided 
for by any general laws whatever, but each case 
must be the subject of legislation, such as its pe- 
culiar merits demand. I maintain you cannot 
delegate this power of legislation, nor can you 
vest it otherwise than as it is done in the Consti- 
tution. 


mail) as to the members who are advocating this 
ìll. 
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bill? It is Congress that must legislate; and to || Against such offences, the denunciations of reasons will be 


justify Congress in legislating, the facts must be 
understood. Its members are selected and sent 


{ 


duty; but this bill would fairly infer a very differ- || law, the committec feel no hesitation in saying, that the 
Is it because legal questions |' 


ent state of facts, 
may arise that should be thus investigated? Con-: 
gress is the constitutional court for the determina- ` 
tion of such questions; and do gentlemen think | 
Congress inadequate to the task, and propose the 
establishment of the board or court, having no’ 
jurisdiction, but only as a kind of moot court, the | 
decisions of which are in any way, directly or 
indirectly, to control Congress? Sir, if they are 
for this bill, they are for ai! these absurdities. 
Congress has never established a board of claims © 
for the hearing of cases generally. The cases now 
sought to be provided for have been referred alone ' 
to Congress ever since the formation of the Gov- '' 
ernment, and this notwithstanding the continual ` 
efforts for the establishment of some board of 
claims. This, I insist, is a continued opinion of. 
Congress and the country against it. Yet there | 
are some facts in the history of the Government 
which may be referred to profitably. ` After the ' 
last war with Great Britain, it was found that 
there were many of our citizens who had claims 
against our Government for property lost and de- y 
stroyed, &c., durin the war. ‘This the property : 
not of soldiers when in service, but of the citizens; | 
and strong appeals were made to Congress to pro- ` 


here because they are supposed to understand their |! 


: and of Congress, that anothertrial can be now had, 


ties of the law, which should, in cases of this kind, always 
be promptly and rigidly executed. 


of no avail. They are to be restrained only by the penal- 
& Viewing the practices which have arisen under the 
| 


act of the 9th April, 1816, and the act in amendment there- 
of, passed the 3d of March, 1817, should be permitted to ex- 
pire after the 9th of April next ensuing.” 

And so thought the fifteenth Congress—and the 
act was permitted to expire. This experiment 
satisfied she country that good would not come of 
Boards of Claims; but this lesson, it is supposed, 
has so far passed from the memory of the public ` 


and we are now asked to establish what has been 
proved inefficient and dangerous to public morals . 
and to the public interest; and that under cireym- 
stances greatly more favorable to a successful 
issue. 

Mr. STRONG here interrupted the gentleman 
from Tennessee, and asked if the act making pro- 
vision for adjusting claims originating in the war : 
with Great Britain, did riot provide for making ' 
the decision of the commissioner final ? 

Mr. THOMAS replied: The decision was final 
for sums under $200, but upon claims over 
that amount, it was the duty of the Secretary to `; 
reéxamine and revise these cases, and upon satis- 
factory preon, to pay them, but the Secretary, with |: 
all his ability, and with the aid of the late Auditor 
Peter Hagner, who was thenone of the most efficient : 


vide some speedy mode for their adjustment. In: men in the Government, could not prevent the | 
1816, Congress, moved by the character of these pe- || commission of frauds, and this for the reason that 
titions, passed a general law specifying the kind of the cases did not arise from any legal and regular 
cases that were to be paid, and providing for a board’! transactions with the Government, and to which its 
to determine upon them. Yet such was the jealousy |; officers were witnesses, and of which the Depart- 
of Congress, that this board, though to be re- | ments afforded evidence. And it is just such cases 
strained by a law then enacted defining the cases || that are to be referred to the proposed board—and 


to be adjudged, was limited in its existence to two 
years. It should be remembered that this exper- 
iment was made at atime when there was quite || 
as much virtue in the land as there is now, and | 
our citizens were then quite as trustworthy. 

The proceedings of this commission were of || 


such a character as to attract the attention of Con- |; 


ess, and to induce a call 


hs a the Secretary of 
War for information; and 


. Calhoun, in 1818, | 


then Secretary of War, sent in a report, with .. 


documents accompanying, which exposed the: 
evils attending its operation. — 16 
referred to a committee, of which the late Lewis ` 

Williams, of North Carolina, was chairman, a 
man of great industry and decided ability. Mr. | 
Williams, on the lith of March, 1818, made a : 
reper to which I beg the attention of the House. '' 
The report says: i 
‘That in order te determine the propriety of continuing `| 
the above recited act or of extending its provisions, they have ` 
deemed it necessary to notice some of the practices which | 
have grown up under the law. They would invite the at- |, 
tention of the House to a report of the Secretary of War, | 
made on the 20th of February, in compliaace with a resolu- 
tion directing him to lay before the House an account of 
the sums awarded to the different claimants by the com- 
missioner, under the gt of 9th April, 1816, the species of 
property for which Wey were respectively awarded, dis- i 
| 


{ 


i 


tinguishing what sums have been paid, and the causes j 
which delay or prevent the payment of the residue. Be- |! 
sides the documents from the Commissioner of Claims, the |, 
teport embraces a statement from the late acting Secretary ; 
of War, (marked C, with documents marked one and two, |’ 
and a statement from the Third Auditor.) These papers 
develop the fact, that on the frontiers of the State of New | 
York, a system of frand, forgery, and perhaps perjury, has | 
been in operation, which the committee believe has never 
been witnessed in tbis country, and which they would 
hope bas been rarely equalled in any other. ! 
«c The committee think the cases which will not-be acted | 
on when the law expires, had better be transferred to the 
War Department for adjudication. At presentall claims of. : 
$200 and upwards, decided by the commissioner, must. be | 
revised by the Secretary before they can be paid 3 and all 
claims arising under the ninth section, must be reported to , 
Congress. T'he same errors of judgment, which should be ‘ 
guarded against in a claim of large amount, ought equally 
to be avoided in small claims, especially if often repeated, 
which must be the case as the law now stands. Correct- 
ness, certainty, and dispatch, are the benefits likely to re- 
sult from the proposed transfer. : 
<t The committee cannot but express their deep regretthat `. 
eny portion of the people of this country should so far for- ' 
get the obligations of morality and social ordePas to engage 
in practices such as have been developed. Stilf more do 
they regret that a law originating in the benign and charit- 
able dispositions of Government should be prostituted to 
purposes of such iniquity. If any people ever had reason 
to be virtuous and happy, it must be the people of the Uni- 
ted States. The rtunities of life are so numerous and 
easy, the rewards of honest exertion so perfectly secured to 


| these are a class of cases that of all others require 
| the most undoubted proof, and the most scrutiniz- 


The subject was | 


: ably, your bil 


'i be placed upon the Committee of Claims, will not 


|! You are not called upon to legislate as this man °; 
or that may think just and right, but you are | 


evils, that 
‘can properly remedy them. 


{ 
l 1 
ing examination. But I have not done with the | 
practical operation of the proposed system. When | 
a claim shall be presented to your proposed board, |; 
it is to be its duty to examine the petition; and if |: 
Epo upon its face, by its terms then, proof shall |: 
e ordered to be taken; but if, taking all the peti- ; 
tion says to be true, no relef, in the opinion of the | 
board; should be granted, it is to be rejected, 
and reported to Congress. .If ordered to be 
proven, and then upon trial rejected, the whole 
case must be reported to Congress. Thus, in 
every case where an application is rejected, it must 
come to Congress, and this by provision of your |; 
bill. And why is this to be done? That Congress 
may revise the acts of this board gand if it has not ` 


: decided rightly, to reverse the decision and pro- ' 


vide for its payment: If the board decides favor- , 

requires a like report that Congress | 
may revise the case, and, if right, provide for its © 
adjustment. So that the duties of Congress are |' 
the same, to revise and thoroughly to understand - 
every case, as much so upon a favorable as an un- |, 
favorable decision; and none of these revisions can 
be made but upon’a careful examination of the 
cases—the facts upon which relief is prayed for. ': 
Such cases are now referred to a committee of nine | 
members. Thisbill rests upon theassumption, that '. 
nine honorable gentlemen of this House, who may 


discharge their duties faithfully, and that we can `: 
get three men appointed by the President who - 
will be more faithful than the representatives of 

the people. It must be so, or you have no good : 
reasons for appointing such a beard. You must ` 


‘come to the conclusion that you can get three 


‘men appointed by the President, with the advice i 


*. and consent of the Senate, who will better under- ` 


stand their duty than the members of this House. ;: 


called upon to legislate upon the facts of the case | 
themselves. Then, I maintain that there is no | 
use or necessity for this board whatever. The | 
existing evils are of such a character, if they be 
you have no proposition pending which 


It is said the reports of your Board of Claims ‘' 
will enable members to understand cases; but I: 
ask how it will have that effect? Will this board | 
communicate facts in any other way than by ' 


indivi inci means of the proof? - t 
every individual, that any departure from correct Nie og i Fow ate SP to get at the foeta? They read the " most meritorious of all cases are not thought of; 


must be the result of a deep-rooted and causeless depravity. |; 


-| action of Congress. 


proof, and cannot members do the same? Has it 
come to this, that Congress is incapable of ex- 
amining evidence, and that it is necessary for it to 
have some tribunal established to tell it what it 
must do? I appeal to the sound discretion of gen- 
tlemen, is not this bill intended to appoint men 


i Whose duty it shall be to advise us as to our duty, 


to explain for us the law? We may not, it seems, 
administer it in our humble way, but we must 
empower them to administer it for us, What are 
they to do? They must report facts, and then 
decide, and write out their opinion, for the guid- 


_ance of Congress in its examination; and we are 


called upon thus to stultify ourselves, in aid of the 
general desire to squander the public money. 

In my judgment there is no demand for any 
legislation upon this or upon many other measures 
now before Congress. We should pass the prop- 


‘er appropriations to carry on the Government, 


and let all the new subjects lay over. The public 
mind hag been sufficiently excited, the country 
demands peace, and let time do its work of har- 
monizing the discordant feelings that have pre- 
vailed. The great mass of our people are conggnt, 


‘and it is only our capitalists or scheming specula- 
' tòrs that call for legislation upon new subjects. 


The state of our Tréasury should cause us to 
hesitate long before adopting any new measure 
having a tendency even to expenditure. The 
Mexican war was expensive, and we heard much 
upon the subject of the extravagance of the then 
But will pentlemen compare the 
first three years of Mr. Polk’s administration with 
the expenditures and estimates of the administra- 
tions that succéeded. From statistics prepared 
by my colleague, Mr. Jones, the following facts 
appear: d 

P, he total cash expenditures for the first period 
of three years, commencing July 1, 1845, and ter- 
minating June 30, 1848, under the administration 
of Mr. Polk, being the three years of the war 
with Mexico, were $138,643,081 09; annual aver- 
agé, $46,214,360 36. dott «Bats 

The actual and estimated expenditures òf the 
second period, commencing July 1, 1850, and 
ending June 30, 1852, undet the administrations of . 
General Taylor and Mr. Fillmore, being after the 
close of the war with Mexico, were $141,217,- 


Administration. 


' 809 37; annual average, $47,072,603 12; exceed- 


ing the aggregate expenditures of the first period 


_ $2,574,728 28, and an annual excess over the ex- 
_ penditures of the first period of $858,242 76. 


These facts should admonish gentlemen to re~ 
trenchment, and this the more strongly, when it 
is remembered that the present Secretary of the 
Treasury, Mr. Corwin, estimates that there will 
not be sufficient revenue to defray the ordinary: 
expenses of the Government; and all this should 
be added to another fact, which to all prudent men 
would be enough, that the United States now owe 
a debt of near seventy-five millions, a portion of 
which falls due in 1853. Sir, under the present 


'i state of affairs, the great subject should be re- 


trenchment and economy; no new expenditures 
until the national debt is paid. I feel that every 
principle of prudence and patriotism demands this 
course at our hands, and -all my votes shall be to 
effect this end so desirable. But, sir, to return to 
the bill under consideration. There are courts 
now in every State and Territory of this Union; 
held by United States officers, who are now in the 
receipt of salaries from the Government; and if 
Congress is determined to change the present 
mode, then, sir, the best thing that can be done, 
if a change must be, is to let the amendment 
offered by the gentleman from North Carolina be 
adopted, referring these cases to the courts now 
organized, to be examined and reported for the 
Sir, if we are tired of the 
discharge of our constitutional duties, and must 
be relieved, then transfer the duties to another 
constitutional branch of the Government, and do 
not labor to enlarge its powers by creating new 
branches of Government, and new officers with 
extended powers—powers extended to disburse 


‘and scatter the money of the people, and for little 


else. > The country has done well without sucha 
board from its commencement; and the hardships 
now complained of are not among those who 
have served the country, and who have lost their 
property in the public service—no, sir. These 
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grant relief. Any relief that I could extend to |: 


relief possible is to put proper men in the Depart- 
ments, able and willing to do their duty, and 
faithful men in Congress, as able and willing to , 
do theirs, and we shall have no use for any other 
Board of Claims than those now existing. 


RIVER AND HARBOR BILL. 
SPEECH OF HON. J. L. TAYLOR, 


OF OHIO, 


In roe House or REPRESENTATIVES, 


Sarurpay, February 15, 1851. 


The House being in Committee of the Whole on the state 
of the Union, and having under consideration the River 
and Harbor Bill— 


My. TAYLOR said: 

MY. Cuarnman: It has been my intention, when- | 
ever an opportunity offered in Committee of the |: 
Whole on the state of the Union, to invite the 
attention of the committee to some of the recom- | 
mendations in the President’s message of various 
measures, which, by the general consent of the || 
House, have been sent to the committees without 
the usual discussion. The discussion of this bill 
affords me an opportunity of calling the attention 
of the committee particularly to the recommenda- |! 
tions of the President, and it affords me an op- 
portunity of expressing my concurrence, not only 
in those recommendations, which I think wisely | 
given, but in the principle of appropriations for ` 
the improvements of rivers and harbors, as con- 
templated in this bill. In expressing my approval ' 
of the principle involved in this bill, I would say, , 
that I do not desire to vote for all the various ob- ; 
jects embraced in it. Not atall. I see that some | 
eighty odd objects are specified, some thirty-odd 
of which are for harbors on our eastern seaboard, | 
and the balance of these appropriations are for the | 
northern lakes and western waters. ` Some por- | 
tions of these objects have had the aid of this 
Government during the greater portion of the last 
thirty years, and they have been approved of, not- 
withstanding the objections urged by gentlemen , 
upon this floor—by the most eminent constitutional | 
lawyers that this country has ever produced. 

There have been many topics introduced in the 
course of this discussion, which I would like, if 
time permitted me, to advert to; and while I think 
of it, let me say, in reply to the gentleman from 
Indiana, [Mr. et who has just taken his | 
seat, when he charges the Whig party with hav- 
ing introduced an apple of discord into the coun- 
try in the shape of the Wilmot proviso—that he 
should look nearer home—the author of that pro- 
viso being one of that gentleman’s own political | 
friends. He calls upon gentlemen upon this side 
of the Chamber, and asks, is there one Whig here 
who has stood by the ark of the Constitution in 
the times that tried men’s souls in this country, , 
upon all occasions. Sir, I stand here and proclaim, 
that I, for one, have stood by the Constitution 
which was made by our revolutionary fathers, and 
I will not shrink from the performance of any duty |: 
which my country may impose upon me. j 

Sir, this debate will afford me an opportunity 
of expressing my opinions upon some topics upon ; 
which I have had no opportunity hitherto of 
speaking, and I shall avail myself of it in speak- 
Ing upon several topics contained in the President’s 
message, and especially upon that portion of it ` 
which relates to a tariff’ for raising the revenues of 
the Government, and for protecting, to a reason- ` 
able extent, the manufacturing interests of the 
country. But, before I allude to that subject, I wish 
first to addrsss myself to the bill now under con- 
sideration. It isa bill entitled “ A bill making ap- 
propiiationa for the improvement of certain har- 

ors and rivers.” Now, this is a bill similar to 
those which have been presented to this House at 
different sessions, for more than thirty years. 
Bills of this character have been approved by ; 
Democratic and Whig Presidents, for making ap- ` 

Topriations for the improvement of rivers and har- ' 
ors. They have been signed by men who-are 


i 
i 
! 
i 


| tional. 


: ment of harbors and rivers. 


: Mississippi and 


| 
3 < sad 
` this discussion, to a veto of that great Democratie. if 


exemplar—I mean General Jackson—who vetoed 
the Maysville road bill. But, sir, this did not re- 
fer at all to the question of river and harbor im- 
provements; it was a question as to whether this 
Government should be united with a private cor- 
poration, for the establishment of a turnpike road 
through the State of Kentucky. Sir, I differed 
upon that question with General Jackson. But, 
if gentlemen will plead the influence of his great 
name in support of their actions upon this floor, I 
will undertake to show that General Jackson did 
sign and approve bills making appropriations for 
internal improvements of a national character. 

I assure gentlemen that I have the statutes be- 
fore me in which I can point out, if time would 
allow me, appropriations for internal improve- 
ments—for the improvement of harbors and rivers 
during the administration of General Jackson, and 
other Presidents who preceded him. I can point 
to appropriations amounting to upwards of ten 
millions of dollars, which were made during the 
administration of General Jackson. In regard to 
the Maysville road, to which the gentleman from 
Georgia, [Mr. Toomss,] has alluded, I wish to 
say to him, that $150,000 were appropriated by a 


i| bill which passed this House and the Senate for 


the construction of that road, and that this appro- 
priation received the sanction of some of the most 


! eminent men the country has ever produced; men 
: whom no gentleman on this floor will charge with 


having sanctioned acts which were unconstitu- 
Why, sir, when I look over the votes 
upon that bill, I find the names of Benton and 
Webster standing side by side in its favor. 
the eminent names of Buchanan and Burnett in its 


favor; I find that Rowan and Johnson, of Ken-' € 


tucky, voted with Webster and Benton in favor of 
that measure. I believe the reasons of General 
Jackson for vetoing that bill were not so much on 


account of its being a bill to aid a great measure of | 


internal improvement, as because it was uniting 
this Government with a private corporation. And 
besides this, probably, he entertained no little hos- 
tility to that section of country which it was de- 
signed to benefit. In my opinion, these were the 
reasons which induced Gen. Jackson to withhold 
his sanction from that bill, rather than because it 
was to aid a measure of internal improvement. 
Mr. Chairman, the bill now under considera- 
tion proposes a variety of items for the improve- 
It proposes to make 
several appropriąjions for the improvement of the 
ippi hio rivers, and their tributaries. 
I am glad this opportunity has been afforded me 
for the expression of my opinions upon this floor, 
and to the country, that I believe it to be strictly 
constitutional to make appropriations for these 


purposes, and that I think that such appropriations | 


are loudly called for by vast interests of the western 
country—by the commercial interests of the whole 
country. Imean, that great internal commerce of 


. the country, which is already swelling into an im- 


portance far beyond our foreign commerce. I am 
told it is more than treble the amount of our whole 


foreign commerce; and I believe it will soon he | 
more than tenfold the amount of that now exist- 


ing with all foreign nations. 

The President of the United States, in his an- 
nual message, has stated, in a very small compass, 
the true grounds upon which I propose to place 
my vote upon this subject, and upon which I be-. 
lieve the great body of the Whig party will place 
their votes upon it. I will send it to the Clerk, 


to have a part of the message read, which shows | 
upan what grounds the President recommends ` 


these appropriations: 


“I entertain no doubt of the authority of Congress to 
make appropriations for leading objects in that class of 
public works comprising what are usually called works of 
internal improvement. This authority I suppose to be de- 
rived chiefly from the power of regulating commerce with 
foreign nations, and among the States, and the power of 
laying and collecting imposts. Where commerce is to be 
carried on, and imposts collected, there must be ports and 
harbors, as well as wharves and custom-houses. If ships, 
laden with valuable cargoes, approach the shore, or sail 
along the coast, light-houses are necessary at suitable points 
for the protection of life and property. Other facilities and 
securities for commerce and navigation are hardly less im- 
portant; and those clauses of the Constitution, therefore, 


: to which I have referred, have received from the origin of 


the Government a liberal and beneficial construction. Not 


I find | 


waters for the safety of shipping, and sca-walls to protect 
! harbors from being filled up, and rendered uscless, by the 
i action of the ocean, have been erected at very great ex- 
pense. And this construction of the Constitution appears 
‘the more reasonable from the consideration, that if these 
: works, of such evident importance and utility, are not to 
be accomplished by Congress, they cannot be accomplished 
at all. By the adoption of the Constitution the several 
States voluntarily parted with the power of collecting du- 
ties of impost in their own ports; and it is not to be ex- 
pected that they should raise money, by internal taxation, 
direct or indirect, for the benefit of that commerce, the rév- 
enues derived fram which do not,either in whole or in 
part, go into their own treasuries. Nor do I perceive any 
difference between the power of Congress to make appro- 
priations for objects of this kind on the ocean, and the 
power to hake appropriations for sitniiar objects on lakes 
and rivers, wherever they are large erouzh to bear on their 
waters an extensive traffic. The magnificent Mississippi 
and its tributaries, and the vast Jakes of the north and tise 
northwest, appear to me to fall within the exercise of the 
power, as justly and as clearly as the Ocean and the Gulf 
of Mexico. ftis a mistake to regard expenditures jadi- 
ciously made tor these objects as expenditures tor local pur- 
poses. The position, or site of the work, is necessarily 
local; butits utility is general. A ship canal around the 
: Falls of St. Mary of less than a mile in length, though local 
in its construction, would yet be national in its purpose and 

its benetits, as it would remove the only obstruction to a 
navigation of more than a thousand miles, affecting several 
States, as well as our commercial relations with Canada. 
So, too, the breakwater at the mouth of the Delaware is 
erected, not for the exclusive benefit of the States bordering 
on the bay and river of that name, but for that of the whole 
eoastwise navigation of the United States, and, to a con- 
siderable extent also, of foreign commerce. If a ship be 

lost on the bar at the entranee of a soutbern port for want 

of sufficient depth of water, it is very likely to be a northern 
ship; and if a steamboat be sunk in any part of the Mis- 
sissippi, on account of its channel not having been properly 
cleared of obstructions, it may be a boat belonging to either 
of eight or ten States. I may add, as somewhat remark- 
able, that among all the thirty-one States, there is none that 
is not, to a greater or less extent, bounded on the ocean, or 
the Gulf of Mexico, or one of the great Jakes, or some navi- 
able river. 
“ In fulfilling our constitutional duties, fellow-citizens, on 
this subject, as in carrying into effect all other powers con- 
ferred by the Constitution, we should consider ourselves as 
ı deliberating and acting for one and the same country, and 
|! bear constantly in mind, that our regard and our duty are 
due, not to a particular part only, but to the whole. 

& I therefore recommend that appropriations be made for 
i. completing such works as have been already begun, and 
j, for commencing such others as may seem to the wisdom of 
| Congress to be of public and general importance.” 


i Mr. Chairman, these few paragraphs introduced 
into the annual message of the President of the 
` United States, in my view, present in a compre- 
hensive form the true grounds upon which these 
appropriations should be made. This power is 
not derived, in my opinion, exclusively from the 
right to regulate commerce with foreign nations 
: and among the States, but it is also derived from 
| that clause in the Constitution which provides for 
| regulating and collecting imposts, as well as other 
clauses of the Constitution. These are the grounds 
upon which these appropriations should be made. 
I think the President has fully stated this question 
in his message, and therefore it is needless for me 
' further to comment upon it. , 
As I before stated, I am glad to have the oppor- 
tunity of voting for an appropg@jation for a river 
and harbor bill; though I should unquestionably 
vote against some of the specified appropriations in 
j this bill, for the reason that the great western 
country—a portion of which I have the honor to 
represent upon this floor—shares but little in the 
appropriations provided for in the bill, and some of 
the items in the bill before us seem to me unneces- 
sary,and not such as demand my support. While 
I have a seat upon this floor I shall never cease to 
raise my voice, and to give my vote, for upholding 
the commerce, the industry, and the labor of that 
great section of the Union. No provision designed 
to benefit this portion of the country, I believe, 
has been made under any act of this kind for more 
than six years; none since that proposed in the 
bill which was passed during the adminisiration 
of President Polk and vetoed by him. I was glad 
to hear from the Democratic side of the House the 
acknowledgment which the honorable gentleman 
from Indiana (Mr. Fircn] made when he said, 
that the reasons of the late President Polk were 
entirely unsatisfactory to him, and unsatisfactory 
to his party, for vetoing what is called the river 
and harbor bill, in 1848—that he acted unwisely 
and inexpediently. 
Sir, I had occasion in this House—and FT think 
‘it was the first question upon which I had the 
honor to address a committee on this floor—to 
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comment in severe, though in proper terms, upon 
the character of that veto of the late President. 
The river and harbor bill now alluded to, was 

ssed by the wenty-ninth Congress. Some time 
in the month of March, of the first session of the 
Thirtieth Congress, President Polk returned the | 


bill, with his veto, to a new Congress, composed | 


Ho. or Reps. 


from which we propose to appropriate for these pur- 
poses? How are we to make them without redu- 
cing the Government to bankruptcy? I will tell 
you, sir; we may make them by withholding mo- 
ney for purposes which are of no service to us. I, 
for one, will unite with the gentlemen of this com- 
mittee in withholding every dollar from our fortifi- 


in part of members who had no part in its enact- |' cations for the ensuing year, if necessary, for I be- 
ment. His reasons, which were entirely unsatis- |. lieve most of them are entirely useless to the Gov- 


expenses of our Army and Navy. I hold that we 
ought to make liberal and reasonable appropria- 
tions to the rivers and harbors of the country 
where the commerce of the country demands it; 
i and I would obtain the means, if necessary, in the 
way I have indicated. 

| Mr. Chairman, there are several other topics 
‘connected with this system of internal improve” 
ments, on some of which [ should like to remark 


factory, received, as they deserved, the strongest | ernment. The progress in steam navigation has in the course of this debate; but as there are sub- 


condemnation. i 
That bill contemplated appropriations for thirty- . 


; entirely superseded the necessity for most of them. 


Those immense structiires which have cost this 


nine different objects of internal improvement, * Government millions upon millions are now of 


in which twenty-twe different States participated. 
It involved an appropriation of about $500,000. 
Many of these appropriations were exceedingly , 
important to the commercial interests of the west- | 


ern country; but, sir, it was vetoed. Thecpurseof creasing onr commerceand protecting the lives and ` 


General Jackson was referred to by Mr. Polk in | 
that message, as a guide to his own course in veto- ` 
ing that bill. It seems to me this was a strange 
reference; for in looking into the-statutes, I find 
that during the’ administration of that distin- 
guished gentleman, bills were annually passed pre- 
cisely similar to the one vetoed by President Polk, 
and the one now before this committee. Sir, as 
early as 1806, Mr. Jefferson (who is referred to as 
alnost supreme authority by the Democratic party) , 
approved a bill for commencing the construction 
of the Cumberland road, under the direction of the 
Government of the United States. 

As early as 1815, Mr. Madison—to whom the dis- ; 


little use to us, and the $700,000 or $800,000 
which we annually expend for their repairand im- 
provement is so muc maney thrown away, or 
at least might be more profitably expended by in- 


property of the people—by means of improvement 
in our rivers and harbors. But I would make re- 
forms in other respects. Instead of appropriating 
eight or ten millions annually for the support of 
our navy, we might spend a part of the money 
more profitably in carrying on these works of inter- 
nalimprovemnt. I would cut down ournavy appro- 


jects which are not connected with this -bill on 
which I desire to speak, and as this is probably 
the only opportunity I may have to refer to them, 
. E must leave this mubject, after expressing my will- 
‘ ingness, when, in accordance with therules of this 
i committee, we shall be allowed to make five min- 
: utes explanations on amendments to the particular 
sections of this bill, to pass as rapidly as possible 


| over them; and, for one, I shall be prepared to 
|; Vote on every section either for or against it. 


; I would not trespass on the time of this commit- 
i tee by referring to subjects which are. not con- 
| nected with this bill, if F did not fear that no other 
‘opportunity might occur. I hope, therefore, the 
‘committee will bear with me; for [ believe, J may 


‘allude to the large annual appropriation for a large 


priation from ten to five millions at once. I would | say, that I have not occupied any of the time of the 
do it the present session. There is also another ` House unnecessarily since the commencement of 
expenditure which might be well curtailed. I |\ this session. I wish to recur to one or two other 
' topics which are contained in the annual message 
number of officers of the Navy who have been |: of the President; and I will say in, that there 
unemployed for ten or fifteen years, and yet who |, has thus far been no opportunity of speaking upon 


are still in the service of the Government and re- | 


these subjects, because that message was referred 


tinguished gentleman from Georgia (Mr. Toomss]  ceivetheir full pay fromthe Government. It isafact to the various committees of the House at an early 
referred as the highest authority upon this subject ` well known to gentlemen upon this floor, that ever , period of the session, by common consent, without 


approved a bill appropriating $100,000 for the ` since the organization of the Government this has | debate, which render 


continuation of that road. He approved it because 
he regarded it as a great national work, and he 
must have regarded it as clearly within the power 
of Congress to make the appropriation, or he would 
have sent it back to Congress with his veto. Now, 
it is too late in the day, when a bill is brought in 
here for making an appropriation for the improve- 
ment of our Western rivers and harbors, and for 
the improvement of our harbors upon the Eastern | 
seaboard and Gf of Mexico, to talk of overrul- i 
ing the legislation of the country for thirty years, ' 


been one of the most expensive branches connected 
with it. Now I admit the patriotism and gallantry 
of those officers in time of war, and their devotion to 
their country in time of peace. Their services will 
be held in perpetual and grateful remembrance by |, 
our whole people. But I submit it to you, sir, 
whether it is justice to the people of this country |i 
to uphold so expensive a system, in time of peace, | 
while at the same time we are withholding our |: 
consent to appropriations for internal improve- | 
ments which the interests of the country imperi- ; 


it impossible at that time 
for me to speak upon them. 

I agree with the President of the United States 
in what he says in relation to a modification of the 
present tariff. I think the revenues of the coun- 
try demand it. I think the manufacturing inter- 
ests of the country demand that we should substi- 
tute specific for ad valorem duties, and that we. 
should have a home valuation; and I am ready at 
all times, whenever a reasonable plan shall be pre- 
sented to modify the existing tariff of the United 
States, so as to producea revenue sufficient to meet 


and reversing the opinions and actions of the emi- || tively demand? I have seen it stated in many of | the demands of the Government, and which shall 
nent statesmen cited in this debate, and by that ' the best conducted newspapers of the day, that the © aid indirectly in sustaining the manufacturing and 
means to defeat this bill, by saying that it is uncon- | enormous amount of $80,000,000 has been paid to agricultural ‘interests of the country; which shall 
atitutional—that the system ought to be aban- uphold our naval establishment since its organi- `. protect, to some extent, the interests of the iron, 
doned. Now, I admit, if there is any gentleman ' zation, whilst $60,000,000 of that amount has been ; woolen, cotton, and other manufactures; I say 


on this floor whose powers of argument could con- |; 
vince me that it was wrong not to abandon this | is an enormous extravagance; and if it be so, : shall have my heart 
system, there is not one better qualified than the || should command our immediate attention, and : 


entleman from Georgia, (Mr. Toomss,] who ad- | 
Areaided the committee this morning. | admit his i 
preéminent ability, his power to present even a bad | 
cause in a brilliant and plausible light; but, sir, he ` 


aid when no actual service was performed. This 


| prompt reform. Whilst we havegixty-eight naval 
: captains, I do not believe there afe more than ten 
or fifteen who are in actual service, and they are 
all receiving from this Government, annually, 


has failed to convince me that this Government has |; 
_ not the power to carry on internal improvements : 
of-a national character—and, while I would not | 
uselessly squander money or make extravagant 
appropriations for this purpose, I would establish , 
a wholesome, magerate system of annual appro- || public service. We are upholding a Navy from 
priations for these great objects; thereby providing ; the funds of the Treasury of the United States, at 
for the safety of. the commerce of the country and | 
a protection for the lives of our citizens, and: the | 


| from $2,500 to $3,500. Not one of these officers, 
i of the rank of captain, is furnished by Ohio; nor 
! does she participate but in a very small proportion 


ear. We certainly o 


beds of our great Western rivers, and improving | grades. 
and rendering safe and commodious the harbors of | haps by honorably discharging some of them with 
our great lakes, which are so essential to the , reasonably diminished pay, if you choose, unless 
prosperity and safety of our commerce, and to | they have received ten or fifteen years compensa- 
all the great interests of the whole coyntry. Such || tion, during which time the 

provisions are not local in their character. They ‘| service; in which case I would give them leave to 
are for the national benefit; eight or ten States par- retire with honor. But, sir, I would go still further 
ticipate in any appropriation you make for the im- | in this work of reform. I would refrain from 
provement of the Mississippi and its tributaries. , building expensive ships, such as the Pennsylva- 

was @urprised to hear the gentleman from Mis- | nia, costin 


that this bill contained no appropriation for the || which to hold courts-martial, or mere 
benefit of his State; when the ve river : 


bounds the -whole length of the western border of :! money had much better be given for the protection 


| in the other high offices, or in the vast amount of | 
patronage and expenditure for this branch of the | 


! an expense of from $8,000,000 to $10,000,000 a | 
ht to make some reform | 
vast internal commerce of the country, by deepen- ; in this branch of the public service. I would get ` 
ing the channels and removing obstructions in the * rid of some of these supernumerary officers of all | 
I would do it in an honorable way; per- | 


have performed no |: 


£ $800,000; and which are never used, | 
sissippi [Mr. Fzatuerston] assert this morning, | but which lie and rot in your navy yards, upon | 
y as receiv- ` 
ing ships, but of no use as vessels of war. The. 


that State; and particularly so soon after the horri- ;' 
ble accident which has lately occurred on that river, || 
just above Vicksburg. I allude to the destruction : 
of the steamer John ‘Adams, in which one hundred - 
and thirty lives and a valuable cargo were lost, in ` 
consequence of one of those snags which ought to : 
have been removed by the General Government, ` 
by appropriations such as this bill contemplates. | 

Now, we are asked where will the money come | 


‘| maintain man 


of commerce on our western waters, than by 
making such enormous appropriations for our 
Navy in time of peace. If this is done, we shall 
not 
for internal improvements, on the score of want 
of money. I would withhold every dollar of 


the enormous appropriations which are made to . 
Ti 


of our useless fortifications. 
would also make a great reduction in the general 


e obliged to withhold these appropriations . 


, that, whenever such a plan shall be presented, it 
concurrence. 7 
I am aware, sir, that the arguments of the gen- 
| tleman from North Carolina [Mr. CLincman] have 
, their weight, but I cannot agree with him in many 
| of the views presented by him this morning. 
I was a little surprised at the assertions of the ` 
| gentleman from Mississippi, [Mr. FEATHERSTON,] 
| that. the southern States pay two thirds of the 
taxes for the support of this Government. Sir, I 
should like to see that demonstrated. I hope an 
` occasion will occur in which that gentleman, or 
i some other who maintains the same opinions, may 
i have the opportunity of presenting to this House 
some facts in relation to this matter, so that the 
country may judge understandingly how it is that 
the southern States, in his opinion, pay two 
thirds of the taxes of this country. I will con- 
fess that for th® life of me, I have never been able 
to discover that such was the fact, although I have 
listened attentively to all the arguments upon that 
subject which have been presented by gentlemen 
upon this floor. I believe the people in the differ- 
ent sections of the country bear equally the bur- 
dens of the Government, which come in the form 
_ of an indirect taxation, by means of a tariff. These 
duties are paid by the consumer, either to the ori- 
ginal importer or to the merchant who sells to him. 
Sir, the State which I have the honor in part to 
represent, and which contains nearly one tenth of 
the whole population of the country, in my hum- 
ble judgment, pays as large an amount for the 
,, Support of the General Government, as the same 
. number of people in any other section of the 
: country; while it receives as little, in the shape of 
direct appropriations, as any other section having 
the same amount of population. It is for this 
reason that we ask your favorable consideration in 
relation to the bill now before this committee, which 
i contains a smal! and very reasonable amount, to 
jį be appropriated to the improvement of our western 
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rivers and harbors, as well as to the improvement 
of the harbors on our eastern seaboard. 

The few remaining days which are left to us the 
present session, I am aware, will not permit us to 
act upon the various subjects which imperiously de- 
mand the attention of our National Legislature. I 
believe there are many subjects which do impera- | 
tively demand the attention of Congress. I believe 
the people of this country demand a thorough re- 
vision of our whole naval system. I believe they 
want a modification of the existing tariff, such'as 
will furnish an adequate protection to the inter- 
ests of the laborer m every department of indus- 
try. I believe the people of the country demand 
such areform. I believe the agricultural interests 
demandit. And here I will say, that, representing 
as I do a constituency principally engaged in ag- 
ricultural pursuits, [ will cheerfully do anything 
which may tend to improve the condition of that 
class of my constituency. Three fourths of the 
people of the country are engaged in agriculture; 
and I think their interests imperatively demand 
the establishment of an Agricultural Bureau by this 
Govegnment. This subject has been before Con- : 
gecis for many years. President after President 

as recommended it, and yet not one step has 
been taken by either branch of Congress to meet 
the demands of this large portion of the Ameri- 
can people. I think this demand ought to be met | 
in the spirit of kindness, and justice, and liber- | 


i 


the accomplishment of this object, I shall be ready ` 
to give it my support. ° 

I think a great many reforms might be judi- 
ciously made in the administration of our Govern- ! 
ment. In relation to our Indian affairs, I think | 
the policy of the Government in relation to the: 
Indian tribes should be carried out in a much | 
more economical way than at present. But in 
relation to the Indian tribes upon our western 
frontier, I would not diminish the amount of! 
force concentrated upon that frontier. I think it| 
should he increased. This can be done without 
increasing the expense of the army establishment. 
It can be done by withdrawing a portion of the! 
force from the eastern seaboard. 
should be done, though | will never withhold my | 
vote for the proper appropriations, whenever any | 
exigency occurs requiring an increase of the Army | 
or Navy; but in a time of peace, I shall insist 


down the useless fortifications altogether, so that 
we may be enabled to give something to sustain 
the great interests of commerce, especially of the 
commerce of the Western couniry, 

During the present session, Í have lent my 
feeble aid to the enactment of what is called the 
cheap postage bill, which passed this House some 
weeks ago, and which is intended to remove 
the vast burden imposed upon the people of: the 
western country in the shape of taxes by postages. ' 
During many years of my residence in that coun- 
try, I have been subjected, as well as every other | 
resident, to the enormous tax of twenty-five cents | 
upon most of the letters received. I think it is 
due to the country that postages should be reduced 


will bear; at all events, as low as the President | 
and Postmaster General have recommended. 

We have tried in vain, Mr. Chairman, during 
the present session of Congress, to pass another 
law, equal in importance to any which has been 
adie to Congress within the last twenty years. 

refer to the establishment of a Board of Accounts 
for the adjustment of private claims against the - 
Government. It is a measure called for by the 
difficulties and embarrassments which attend the 
settlement of such claims, and which are increas- 
ing more and more from year to year, as shown - 
by the experience of every member upoa this floor. 
The public interests suffer greatly in consequence 
of this state of things, and are needlessly embar- 
rassed; and we will be compelled to adopt some- 
thing like the plan which was discussed a few 
days ago. I was in favor of the proposition for 
the establishment of a Board of Accounts: and 
whenever it comes up again, it shall receive my 
hearty coöperation, as I hope it will that of most of 
the members on both sides of this Chamber. Isin- 
cerely hope that this board may be established, so 
that justice may be done to all citizens who seek | 
relief from the Government, and that the Govern- ; 


| 
f 


i a board at this late 


| «c The series of measures to which I have alluded are re- 
é -i| garded by me as a settlement, in principle and substance— |: 
I think this |) a final settlement of the dangerous and exciting subjects :' 


' which they embraced. Most of these subjects, indeed, are ° 


ruie ; E 
that we should diminish these expenses, and strike |' 


‘ men to rally upon and maintain that ground as the best, if 


* recur to the scenes enacted in this Hall and in the 


ment, too, may be protected from fraud, and that 
speedy and prompt action may be had upon every 
claim that is presented, whether jugt or not. But I 
| do not expect that we shall be able to establish such 
pened of the present session. 
I have but one other topic to refer to, disclosed 
lin the President’s annual message, to which I` 
think it is my duty to allude, in order to define 
my position in relation to it. [mean that portion 
of the President’s message, in which reference is 
made to the series of measures passed at the last 
session of Congress, with a view to the final set- 
tlement of the questions growing out of our terri- 
torial acquisitions. Now, sir, I will trouble this 
House by referring to the paragraph upon which 
I wish to comment, and to which I wish to call the 
attention of the House. Itis familiar to you all. 
It reads as follows: 

«Ft was hardly to have been expected that the series of 
measures passed at your last session, with the view of 
healing the sectional differences which had sprung from the 
slavery and territorial questions, should at once have real- 
ized their beneficent purpose. All mutual concession in 
the nature ofa compromise must necessarily be unwelcome 
to men of extreme opinions. And though without such 
concessions our Constitution could not: have been formed, 
and cannot be permanently sustained, yet we have seen 
them made the subject of bitter controversy in both sec- 

; tions of the Republic. It required many months of discus- 
. sion and deliberation to secure the concurrence of a major- 
| ity of Congress in their favor. It would be strange if they 
: had been received with immediate approbation by people 


l 


A : and States, prejudiced and heated by the exciting contro- 
ality; and whenever a plan shall be presented for !! versies of their representatives. 


T believe those measures 
to have been required by the circumstances and condition 
of the country. I believe that they were necessary to allay 
asperities and animosities that were rapidly alienating one 


. section of the country from another, and destroying those | 


| fraternal sentiments which are the strongest supports of 
į the Constitution. They were adopted in the spirit of con- 
į ciliation, and for the purpose of conciliation. I believe 
that a great majority of our fellow-citizens sympathize in 
that spirit, and that purpose, and in the main approve, and 
are prepared, in all respects, to sustain these enactments. 
T cannot doubt that the American people, bound together 
| by kindred blood and common traditions, still cherish a 
paramount regard for the Union of their fathers; and that 
they are ready to rebuke any attempt to violate its integ- 
| rity, to disturb the compromises on which itis based, or to 
resist the laws which have been enacted under its authority. 


| 
H 
1 


beyond your reach, as the legislation which disposed ot 
them was, in its character, final and irrevocable. [t may 
be presumed, from the opposition which they all encoun- 
tered, that none of those measures were free from imper- 
fections, but in their mutual dependence and connection 
they formed a system of compromise, the most conciliatory, | 
and best for the entire country, that could be obtained from 
conflicting sectional interests and opinions. i 
& For this reason I recommend your adherence to the 
adjustment establiggged by those measures, until time and ; 


| experience shall deffonstrate the necessity of further legis- 
i- lation to guard against evasion or abuse. 


“By that adjustment we have been rescued from the 
wide and boundless agitation that surrounded us, and have 
a firm, distinct, and legal ground to rest upon. And the | 
occasion, I trust, will justify me in exhorting my country- 


not the only means, of restoring peace and quiet to the . 


, country, and maintaining inviolate the integrity of the ; 


Union.” | 


I consider it my duty, as a Whig member of 
Congress, representing a Whig constituency, and 


approve of the recommendation of the President ! 
of the United States with regard to the settlement | 
of these questions; and I think he has acted with | 
such firmness, moderation, prudence, and above all | 
with such wisdom, that this recommendation ought |. 
to be upheld and maintained by every intelligent | 
man in the country. Sir, look at what is said in | 
the annual message of the President in regard to |' 
the settlement of these questions. You and I, sir, 
‘ who were present during the last Congress, will ; 


: other end of the Capitol—the distracted state of 
the country—the necessity for action upon this 
question, and upon all the series of measures then | 

: proposed. I really believe that nineteen twentieths 
of the people of the United States, if not ninety- : 

. nine hundredths, would concur with the Presi- 
dent of the United States and the majority of Con- : 
gress as to the manner in which these questions 
were settled and finally disposed of, if a vote was 
taken this very day. I know there is an extrava- ` 
gant ultraism in some portions of the southern sec- ' 
tion of the country, and also in some portions of ` 
my own State—but a very limited portion, how- 
ever—and in many parts of the New England ` 

- States; and that great exception is taken to some !' 


‘believed to be my duty. 


of the laws comprehended within the series of 
measures known as the compromise measures. 
As I stated before, I believe that nineteen twen- 


. tieths of the people are satisfied with the settle- 
ment of these questions, and that they will abide 


faithfully by the decision then made. 

I make these remarks hecause one of my col- 
leagues, [Mr. Grpprnes,] in the early part of the 
session, in the only speech which has been made 
upon this subject during the present session, took 
occasion, in the published report of his speech, to 
refer to my action on what is commonly called the 
fugtive slave bill. He took occasion to single me 
out as one of three Whigs who voted for the fugtive 
slave law, and abstained from referring to twenty- 
odd Democratic members of the House, from north- 
ern portions of the Confederacy, who also voted for 
it, and for the series of measures; though thefuvitive 
slave law was only one of the series of measures, 


„and one I was induced to vote for, in order to the 
. Settlement of the questions then agitating the coun- 


try, and which I regarded as necessary to carry 
out that provision in the Constitution which re- 
quires us under our oaths ‘to deliver up fugitives 
from labor.” For my action in the settlement of 
these questions I have been arraigned by a small 
faction, who have denounced me for doing what I 
And therefore I avail 
myself of this the first eccasion in my power to 
vindicate my position. The constituency which I 
have the honor to represent, sustained me in the 
vote which I then gave; for they have returned 
me to this body by a large majority in opposition 
to the regular nominee of the Democratic party, 
and the candidate of the Abolition faction, urged 


| on by demagogues and disorganizers in my own 


State, and at the seat of the General Government. 
The constituency whom I have the honor to rep- 
resent do not look at this matter as the dema- 
gogues and disorganizers do, but they act for 
themselves, and believe that the votes I gave in 


‘regard to Oregon, California, New Mexico, Utah, 
‘the slave trade in the District of Columbia, and the 


settlement of the Texas boundary, (which I con- 
sidered far above them all in ifportance,) were 
right, and those votes met with their approval. 
They approved of my action in regard to all of these 
measures, and in regard to the fugitive slave law. 
Another gentleman in this Hall [Mr. Gorman] 
has charged us upon this side of the House with 
having deserted the ‘¢ ark of the Constitution”? in 
regard to the great questions referred to by the 
President, including the law for the arrest of fugi- 
tives from labor. It is a singular fact connected 
with the fugitive slave bill, which I wish to bring 
to the notice of this House and the country, that 


. when it passed the Senate, or rather, when the test 


vote was taken upon its engrossment, after it had 
been discussed, examined, and considered by the 
distinguished Senator from Kentucky, [Mr. Chay,] 
by the distinguished Senator from Michican, (Mr. 
Cass,] by the distinguished Senator from Mis- 
souri, (Mr. Benron,] and by other distinguished 
Senators, that although the Whion was said to 


$ , ‘hang like ‘‘a silken cord” upon the passage of this 
: coming from a northern State, to say that I highly | 
as low as the financial state of the Department !. 


bill, more than one third of the Senators were ab- 
sent from their seats and did not vote—twenty-one 
out of sixty. Most of the leading members of the 
Democratic and Whig parties, and the chief of 
those called Free-Soilers, were absent. Twenty- 
one out of sixty of the Senators were absent; some 
of those, whose friends desire to make candidates 
for the Presidency, and they no doubt had their ex- 
cuses. Her® are the names of those absent or not 
voting: Messrs. Benton, Borland, Bright, Clarke, 
Clay, Cass, Clemens, Dickinson, Douglas, Ewing, 
Felch, Hale, Hamlin, Miller, Morton, Norris, 


oe Pratt, Seward, Shields, and .Whitcomb— 
91. 


Some were indisposed. Mr. Ewrve was detained 
at his room by sickness; but it was publicly un- 
derstood that he would have voted against the bill. 
Others were, perhaps, recreating at some watering 


: place, and some might have been absent in connec- 


tion with some important business, and some who 
did not vote, I am told, were in their seats at the 
time, and were silent. The bill was finally ordered 
to be engrossed, by a vote of some thirty-odd yeas 
and nays, and it came to us at a late period of the 
session. The bill was never printed in this House, 
and we had no opportunity to examine its provi- 
sions. It went to the Judiciary Committee, and 
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that committee reported in favor of its passage. 
The gentleman from Pennsylvania, (Mr. Tuome- 
son,] who was at head of that committee, explained 
its detaila, and recommended it to us as decidedly 
better to carry out the provisions of the Constitu- |} 
tion of the United States in r to fugitives from |, 
labor, than the law of 1793. confess that some of i' 
the details of the bill did not meet with my approval, `. 
and that the bill was carelessly and badly drawn in -_ 
thatrespect. Yet I could not vote in opposition to 
the whole bill—for it embodied a most important con- ı 
siitutional princtple—and endanger the peace of; 
the country, when some of the details might not |: 
meet my views exactly: for the Constitution re~ :i 
quires that fugitives from labor ‘shall be deliv- ‘ 
ered up.” Although, in my judgment, some of į: 
the details of the bill were unnecessarily harsh, ' 
yet I could not take upon myself the responsibility i 
of saying that the bill should not pass; and unite | 
my vote with many of the ultra men in Congress, ; 
North and South, who ardently desired that the , 
bil! should be rejected. You heard upon this floor, ` 
a few days ago, the distinguished gentleman who 
represents the Charleston district [Mr. Homes] 
express his regret that the bill had passed. You; 
heard, also, my colleague [Mr. Gippmves] express 
his regret that it did pew You heard in the early 
pr of this session his viotent assaults n the 

esident of the United States, for approving that `, 
law, though it passed this House by a vote of | 
109 yeas to 76 nays. 

You hear of men in the southern States, also, 
who are indignant betause California is admitted 
as a State of this Union. It is true, we witness 
tese violent efforts at the extremes of the Union; 
yet we are assured that the great body of the peo- | 
ple approve of the wise and judicious polic 

ursued by the President and his Cabinet in their 

etermination to uphold this:‘measure, as well as | 
all the others in the series of measures before al- | 
iuded to. Mr. Webster, whose eminent ability is 
so well known, and who is distinguished for his 
extraordinary talents, his patriotism, his long- 
continued and preéminent public services, has re- | 


‘and 


lj 
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of the fugitive slave law, than what is contained 
in the letter referred to? a 

Mr. TAYOR. Noneat all. I have no au- 
thority from any member of the Cabinet per- 
sonally. I prefer to judge of the views of public 
men by their acts. Looking at the message of 
the President of the United States, and this recent 
letter from one of the chief men in the Cabinet, as 
eminent a statesman as the world has ever seen, 


. from the admissions of men of all parties in this 


country, whether Whigs or Democrats, I have 
drawn the canclasions I have, for making the 
statements I have made. When such men, and 
such an Administration take this ground, it seems 
to me that the country should sustain them in the 
due observance of the laws. And we have evi- 
dence all over the country of the determination 
of the peo 
eourse. We have a striking evidence of such ap- 
proval of their course in the published proceedings 
of the meetings recently held in various parts of the 
United States, and in the generally conservative 
proving tone of the press of the country. 
Mr. GIDDINGS, (interposing.) Will my col- 
league permit me to interrupt him one moment? 
I wish to say, that a gentleman upon my left as- 
sares me that Mr. Corwin said distinctly that his 


: successor, Mr. Ewing, voted upon the passage of 


the fugitive slave law precisely as he would have 
! voted had he retained his seat in the Senate I am 
| assured by another gentleman upon my right, that 
| Mr. Corwin would not have voted for and was not 
| in favor of that law. 


colleagues as to the position of the distinguished 
member of the Cabinet from my own State. I 
feel authorized to say that my colleague on my 
right (Mr. Gmoives] is endeavoring to make a 
false and an unfair issue in regard to the opinions 
of Mir Corwin pe D 7 
gentleman wou ve voted upon the passage 0 
the fugitive slave bill, had he es then a Senator 
| or Representative, partici 


cently given NIS opinions of this matter in a fetter 
to a committee of gentlemen in Westchester coun- 
ty, New York, in which he states, thatthe Presi- 
dent, in what he has said in rd to these meas: | 
ures, expresses the opinion of his whole Cabinet | 
—Webster, Crittenden, Graham, Conrad, Stuart, | 
Hall, and our own Corwin, than whom there is 

not a purer and better man in public life, in my | 
opinion, in the country. Mr. Webster, in the let- ! 
ter I have already referred to, speaks the truth, I | 
believe, and I am ‘confident that the td will | 
sustain the Secretary of State for Iding -the | 
fugitive slave law, and the President of the United | 
States for recommending that this law be observed . 
until “time anil expérience shall demohstrate the : 
necessity of further legislation to guard against ' 
evasion or abuse.” ' 


Mr. GIDDINGS, (interrupting.) Will my col- | 


league permit me to propound a question to him? | 
I wish to know of him whether he speaks by au- |: 


thority when he says that Mr. Corwin coincided 
in the President’s recommendation of the fagitive 
slave law? 


Mr. TAYLOR. I will answer the gentleman | 
with pleasure. Mr. Webster, in his letter to the | 


meeting in Westchester county, uses these words: |; 


‘The President’s message, at the opening of the present | 3 
session of Congress, expresses fully and plainly his own and 
the unanimous opinion of all those associated with him in 
the executive administration of the Government, in regard 
to what are called the adjustment or compromise measures 
of last session. That opinion is, that those measures should 
be regarded in principle as a final settlement of the danger- 
ous and exciting subjects which they embrace ; that though : 
they were not free from imperfections, yet, in their mutual |: 
dependence and counection, they formed a system of com- 
promise the most conciliatory and best for the entire coun- 
try that could be obtained from conflicting sectional interest 
and opinions, and that, therefore, they should be adhered : 
to, until time and experience should demonstrate the neces- 
sity of further legislation to guard against evasion or abuse. |- 
That opinion, so far as I know, remains entirely unchanged, 
and will be acted upon steadily and decisively. The peace 
of the country requires this; the security of the Constt- : 
tution requires this; and every consideration of the public | 
good demands this. If the Administration cannot stand , 
upon the principles of the message, it does not expect to | 
stand at all.” it 


j 


Mr. GIDDINGS, (again interposing.) I desire ` 


| recorded his name against the bill; that he would 
have given the same votes; as is said, which Mr. 
Ewrxe gave. But, sir, I now know that he be- 


i, lieves that the recommandation of the President to 


: adhere to the measures of adjustment until time 
+ and experience should demonstrate the necessity 
of farther legislation, was, under all the circum- 
stances, a wise and wholesome recommendation. 
| And I am sure. that he has neither occasion nor 
; any desire to shrink from sharing the responsibilit 
; of that recommendation with the rest of the Ad- 
: ministration. ; 
' Mr. TAYLOR. I am giad to hear this state- 
: ment from my colleague, who has just taken his 
seat, because, on account of the intimate personal 
relations existing between Mr. Corwin and him- 
| self, the assurance he gives us may be relied upon. 
'T have had no conversation with any member of 
' the Cabinet upon this subject, and of course I am 
' not aythorized to speak of their views further than 
‘is to be derived from their published language. 
! I wish, Mr. Chairman, to say that I voted for 


ii the fugitive slave bill in connection with those 


eat measures which gave peace to the country. 
hey were not settled exactly as I wish they could 
have been settled; for be it remembered, 1 did not 
vote for. the establishment of a government in 
Utah. I desired some modification of the law ad- 
mitting California. I might have desired some 


`: other line for the establishment of a boundary for i 
< Texas. But, sir, in a legislature like this, com- | 


ed as it is of two hundred and thirty member, 
in this hall, and sixty-odd in the other branchs 


‘i no man can get a measure, or series of measures, || 
i! passed exactly in accordance with his own views. | 


And if you cannot get exactly what you desire, 
the only course remaining is to get the best you 
can, and endeavor to take such action as will pro- 
mote the interests of the whole country, and not 
those of any particular section. 

I declare that I believe I express the sentiments 


position I have taken with regard to the Compro- 


i' mise measures, and that upon this subject they 


approve the President’s recommendation. 


le to sustain them in their. patriotic © 


Mr. SCHENCK. Mr. Chairman, I mast be |; 
| allowed to interrupt this controversy between my | 


ion is not, how that | 


ting in the legislation | 
of Congress. 1 have no doubt that he would have | 


-But I | every attempt to destroy this glorious Union. 


great state of which I am proud to be a citizen—~ 
still I represent in part the whole people—the in- 
habitants of Texas, Florida, Michigan, Delaware, 
New York, and every other State of our glorious 
Union, I stand ready to forward their mterests 
-as well as those of my own State, in legislating in 
| regard to the great questions of internal policy, 
'! and so with regard to all questions for the estab- 
`i lishment of new States. I voted for the admission 
' of California, because the people desired it to ke 
‘a free State, and because my opinions concurred 
‘with theirs. I voted for the establishment of the 
boundary of Texas, as introduced by the very 
_eminent Senator from Maryland, [Mr. Pearce,} 
:: as the Senate had fixed it, after six months’ dis- 
i: cussion, and after the most eminent men inthe 
;; country had exhausted all their efforts for the set- 
tlement of this question, without which the whole 
‘ of the compromise measures could not have been 
‘| passed. I voted for the passage of all those meas- 
‘ures, except for the bill relating to Utah. Sir, 
some of the leading gentlemen who took part in 
‘the discussion of those measures, and voted 
i against the fugitive slave bill, failed to vote to 
al 
4 


olish the slave trade in the District of Colum- 
ii bia—a measure which had my vote in its favor— 
| because they were then candidates for reélection 
to Congress, and deemed it best to go home before 
Congress adjourned. My colleague {[Mr. Gip- 
pines] was one of those who failed to vote to 
abolish it. ; 

.I am opposed, Mr. Chairman, to the feeling of 
| ultaaism now manifested, whether exhibited at the 
North or South. 

I am opposed to any State withdrawing from 
the Union. I do not believe that any State has 
the right to secede from the Union. I am ùe- 
cidedly opposed to ultraism everywhere—to that 
abolitionism which has been the death-blow to 
harmony in the New England States—which 
invites over to our borders the abolition member 
of the British Parliament to coéperate with Garri- 
son & Co., in their inferrial schemes, and who, 
Englishmen have told me in this country, ought 
to be tarred and feathered, as he is a disorganizer 
|at home. I allude to George Thompson. 

I will take this opportunity to speak of a few 
_ facts, in connection with these factious movements 
iin this country. How beautifully this faction has 
| dwindled down in these days. - e first recollec- 
‘\tion I have of these disorganizers is, that they 
‘| were called Abolitionists. The next we heard of 
: them was, that they assumed the name of Liberty 
party men. Afterwards, they changed their name 
‘| to that of Free Democracy. That would not an- 
swer to cheat the people, and they assumed the 
name of Barnburners—much their most appropri- 
tae appellation. Again, when the Wilmot proviso 
came up, excluding slavery in the new territories, 
they discarded their new name of Barnburners, . 
because it was odious, and assumed the name of 
Free Soilers—and the old watchwords of Liberty 
men, Abolitionists, Free Democracy, and Barn- 
|! burners, were all abandoned, and we heard nothing 
in all their efforts at agitation, but Free Soil. But 
the Free Soilers received only fourteen or fifteen 
thousand votes, in Ohio, out of about three hun- 
dred thousand in that State. The agitation which 
they have sycceeded in keeping up has worked a 
great injury, as recent events show. Against this 
kind of agitation [ set my face, as I do against 
that developed in South Carolina, which seeks a 
|| Separation of that tate from the Union, and a 
i| withdrawal from this glorious confederacy of ours, 
which has been the means of diffusing prosperity 
and innumerable blessings through the whole ex- 
tent of the country—that State included. 
' Sir, I find in one section of the country the Con- 
stitution of the United States denounced asa ‘‘com- 
ct with hell” by the Abolitionists. In theSouth 
y Thear terms applied to the same instrument no less 
ji Offensive and opprobrious, to those who truly love 
! the Union. All of these ultraisms are directly at 
i| war with the true interests of the country, and I 
' ghall continue to denounce them as long as I have 
| the honor of a seat upon this floor, and at the same 


| 


‘of the great majority of the people of Ohio, in the |. time shall unite my efforts with those of every good 


i: man North and South, of every party, who stands 
$ by the Constitution of his country in resisting 
| In - 


to know of my colleague if he has any other au- ; have never lost sight of the fact, that, although I || my humble judgment, every effort towards breaking 
thority for asserting that Mr. Corwin was in favor !'am one of the Representatives of Ohio—of the HH down this Union, and destroying the Government 
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that great thundering voice which would come up 
from the whole people in favor of preserving it in- 
violate. No efforts of ultraisis at the North or 
South can effect any such object. I have no fears 
for the dissolution of this Union; but I fear this 
eternal excitement and agitation may lead to an 
estrangement of one section of the country from 
another, but not to the dissolution of this Union. 
l,have no fears of any such result as long as the 
people remain intrenched behind the Constitution, 
for they will be stronger than al! factions com- 
bined; and as long as they remain wise, intelli- 
gent, patriotic, and a law-abiding people, they will 
thrust, with scorn and contempt, from our national 
councils every man who would destroy the Con- 
stitution of his country. I have no fears but that 
the great body of the American people will stand 
by the glorious Union bequenshied in them by their 
revolutionary fathers. They will maintain “ with 
their lives, fortune, and sacred honor,” the Consti- 
tution which Wasuineron and his compatriots 
gave us as the result of our great Revolution. 

In relation to the great question which seems to 
occupy so much of the public attention just now— 
I mean the President-making for 1852—I have but 
aword to say. There is an extraordinary and 
unprecedented number of candidates already talked 
of by their respective friends. I do not care 
whether there are three, four, five, or forty. I 
think the more aspirants the better; for it is an 
old maxim, that ‘it is an aid to genius to have 
great objects in view.” But in due time—say aout 
August, 1852—the people in convention will desig- 
nate their own candidates; and, in the mean time, 
I trust we may progress, without reference to the 
ensuing presidential canvass, in the necessary le- 
gislation by Congress, and promote, by all laudable 
means, the prosperity and interests of the people. 


BOARD OF ACCOUNTS. 


SPEECH OF HON. A. EWING, 
OF TENNESSEE, 
In rue House or REPRESENTATIVES, 
Frivar, February 7, 1851, 


On the bill to provide for a Board of Accounts. 


The House being in Committee of the Whole on the state 
of the Union, and having under consideration the bill to 
provide for the appointment of a Board of Accounts— 


Mr. EWING said: 

Mr. Crarirman: Differing with many of m 
colleagues on the merits of this bill, and profound- 
ly impressed with its importance to the interests 
of the people, it may not be improper to give ex- 
pression to views on this subject which have con- 
trolled my judgment. The bill of the Senate em- 
braces the three following distinct propositions or 

. objects, all of which are to be attained:through the 
medium of a Board of Commissioners, to be loca- 
ted at Washington, and forming a quasi judicial 
tribunal: First, a machinery for procuring evi- 
dence on both sides, and giving us an opinion on 
the merits of all claims urged before Congress. 
Second, the final decision on appeal or reference 
from the heads of the Departments, of the law or 
equity of any claim presented to them for adjudi- 
cation and payment. Third, the revisal of the 
accounts of the’ different bureaus, with recom- 
mendations to the Executive and Congress quar- 
terly or monthly, as to the changes in system or 
officers necessary to increaseghe efficiency of their 
action. 

There can be no question of the desirability of 
these several objects, or of the infinite injustice 
and interminable delays to which the citizens of 
this country are now subjected in their appeals to 
the judgment of their Government. It is well 
known that there are nine or ten thousand me- 
morials, now urged upon the consideration of Con- 
gress, all claiming to be just and meritorious, 
which have struggled on here for years, and many 


j 
l 
i 

i 
| 


| 
| 


of which have never even had the benefit of a. 


hearing. Indeed, those which are most meritori- 
ousare frequently delayed the longest, for their 
beneficiaries are simple enough to believe in our 
justice and performance of our duties, and there- 
fore employ no extraneous means for their recov- 
ery. Worse than all this, the integrity of Con- 
gress is in danger of being seriously corrupted by 
the lottery system under which we are now act- 


‘and in danger of being ruined by neglect, think it jj 
no wrong to offer some substantial jaducement to | 
the arbiters of their fate, in order to expedite, if 
not alter the character of their decision. I am 
most happy in believing that success in such un- 
dertakings has hitherto been very rare, and the 
purity of our tribunal not seriously shaken. But 
who can say how long the temptation will be re- 
sisted in our advance from primitive simplicity 
towards luxury and refinement? What statesman 
would subject a numerous legislative body, badly 
paid, and many of them very poor, to more se- 
ductive influences than were actually necessary? 
There are other evils attending our present system ; 
more obvious, although not so dangerous as those 
already enumerated. We rarely, or seldom, hear 
the evidence on but one side of acase. Theclaim- 
ant introduces his testimony before the commit- 
tee, and there the case is rested, unless he has 
previously presented it before the Department, , 
and some feeble lights are afforded by a compari- | 
son of former with present allegations. It might 
well be supposed, under such circumstances, that 
almost every application would be allowed, and 
innumerable frauds perpetrated. Such, however, 
has not proved to be the working of the system 


as to their allowance, although fraudulent claims 


are frequently passed. The suspicion and acute- 
ness of members of committees are so much 
aroused by the apparently defenceless condition 
of the Treasury, and such odium or ridicule in ' 
the House is frequently thrown on the omissions ` 
or inconsistent statements of petitioners, as almost ;| 
to render every such investigation a trap for the 
i| incautious or unwary. Furthermore, the vis inertia | 
li of so unweildy a body as- the House of Repre- | 


sentatives, often induces them to reject a claim ‘|! 


merely to avoid the labor of an examination. 


Caprice too often carries through the House a new -i 


and doubtful claim, simply because it is urged by 
some lovely woman, or advocated by some favor- | 
ite orator, thus pledging the country to a principle ` 
| which we are afterwards found to abandon or 
i carry through at a ruinous sacrifice. ' 
| Such, Mr. Chairman, are some of the evils with ; 
i which the adjudication of petitions is environed in 
i Congress. If we turn now to the Executive branch -| 
of the Government, we find equal if not similar diffi- :! 
culties presented in their adjustment before the De- 
‘partments. The duties of the executive officers are | 
twofold—administrative and judicial. These have 
been blended in the same persons from the origin of `! 
our Government, although contrary to the genius of | 
our institutions and the division of powers in our `: 
Constitution. From theimpossibilty of suing the 
United States the opinioys of the Executive, how- || 
ever crude or unsatisfactory in regard to the legal `| 
rights of all our citizens, is necessarily final. It 
is true he may, and generally does, have the advice |: 
and assistance of the Attorney General. But with | 
all due respect for the opinions of the distinguished | 
men who have in times past filled this office, it ` 
will hardly be pretended that the casual and desul- į; 
tory views which they present have or ever can 
embody any regular homogeneous system. There |, 
isno doubt that every executive officer must al- |; 
ways give a construction to the laws under which | 
heis acting; but there is never any danger in such |; 
a principle, when there is a tribunal in its nature || 
judicial, where his conduct may be revised. Itis |! 
often thus impossible to carry out a general prin- 


Fi 
ciple in all its details; and then the object should | 
be, as it is here, to preserve it by checks and bal- | 

‘ances. The theoretical disadyantage is not, how- y 
ever, the only one resulting from this union of |. 
powers. It may and does very frequently happen 
that persons of fine administrative abilities have |: 
little or no judicial qualifications, and as itis im- : 
possible to have the opinion of the law officer in | 

‘most of the cases without an undue occupation 
of his time, causes are frequently adjudged with 
but little reference to their legal merits. ‘The want ` 
of uniformity, however, indecision, and the written `. 
embodiment of a series of well-considered opinions 
on the construction of laws, is the chief disability 
under which we are at present laboring; and no ; 
harmony can ever be introduced until this is 

|l obviated. The scattered and fugitive opinions of 

‘a series of Attorneys General, form but feeble 


‘lamp to guide the erring footsteps of executive 


, officers. Precedents and authority, when derived 


: a high appreciation of the value of this institution. 


of the United States, will pass as idle wind before i ing. Persons who are the owners of heavy claims, |! from intelligent and proper sources, are always 


the greatest safeguards from abuse. Ita lea scripta 
est is, in general, a full, if not satisfactory ground 
for determination to any of the Anglo-Saxon race. 
This feeling is with them traditionary and reveren- 
tial. They are never satisfied with any decision 
which is not according to the books; but when it 
has been authoritatively adjudicated they usually 
bow in submission, and if particularly aggrieved, 
appeal to their legislative remedy. 

he supervision of the accounts.of the different 
bureaus is an advantage worthy of particular at- 
tention under the operation of our form of Govern- 
ment. It has unfortunately become the practice 
of both political parties to remove officers from the 
most valuable and important posts at Washingjon, 
on every change of the Administration. Fur- 
thermore, laws are frequently passed by Congress 
without pfoviding the proper force to carry them 
into effect, and thus some branch of the Depart- 
ments becomes clogged and almost hopelessly em- 
barrassed before the proper means can be adopted 
for relieving the pressure and disentangling the 
machinery. If some proper authority could be 
charged with the duty of quarterly examinations 


: of the accounts of the different bureaus and rec- 


ommendations to the Executive and to Congress, 
we might readily ascertain the condition of affairs 


. —what officers were performing their duties faith- 


fully, and what legislative aid ought to be ren- 
dered to those who were overtasked. Such a 
Board of Accounts perform these services in most 
of the Governments in Europe, and have been 
very successful in obviating evils long deemed 
hopeless. Napoleon created, perhaps, the first 
one, in France, and if is shown by the following 
extract from a late speeeh of the distinguished 
Senator from Virginia [Mr. Hunter] how effi- 
ciently it has operated. He says: ; 

‘* A similar institution is to be found in France, whose 
financial machinery (T do not say financial system) is per- 


haps the best in the world. Itis so striking asto have at- 
tracted the attention and invited, to some extent, the imita- 


| tion of her insular neighbors. A report on this subject, made 
: to the Lords Commissioners of the Sg ry by John 


Bowring, in 1831, will be found to be a @cument worthy 
the study of all who take an interest in such subjects. He 
says that M. Lafitte assured him ‘that the system was 
scarcely susceptible of amelioration.’ Such, too, was his 
own opinion; and as a proof of its correctness, he cited the 
striking fact, ‘that in the accounts of 1828, examined and 


' t reported on by the Court of Accounts, and amounting 


‘altogether to four hundred millions sterling, the annual 
‘transactionsof all the departments united, and compre- 
‘hending every fact of transfer, debit, and credit, the only er- 
‘ror detected did notexceed £1 13s.,or 41f. 35c. The ac- 
‘counts of 1829, which have been audited since my former 
‘report was presented, show an error of amount of only 22f. 


; §85c., or about eighteen shillings sterling.’ ”? 


Again, in the same speech, Mr. Hunter says: 

“ Count Mollier, who contributed so largely to the cone 
struction of the financial machinery of France, has shown 
Tn bis 
letter to Dr. Bowring, he dwells on the benefits derived 
from this institution ; and, after enumerating its functions, 
he says: ‘Each year then developed the beneficial agency 
‘of the Court of Accounts, in the recognition and discussion 
‘of facts submitted to the investigation of the Chambers; 
‘and the administration was progressively secured by the 
‘assistance of an independent and enlightened system of 
‘corroboration. The court lent its aid to the rapid and ne- 
‘cessarily imperfect investigations of the Legislature, by 
‘its scrupulous and profound researches; and thus was 
‘realized that judicial control over the finances of the State 
‘ which had not existed under the ancient monarchy,’ ” &c. 


Again he says in the same letter: 


“ Finally, the court is become the indispensable support 
of the superintendence of the Chambers and of the Govern- 
ment, since it verifies the outline of the services; reports 
upon the financial situation of the State; gives public attes- 
tation to the results of the ministerial accounts ; explains 
their different parts; presents the proof of each operation 
performed; and assists the investigation and judgment of 
the three branches of power by its observations and re- 
searches.”? 


These are some of the advantages, Mr. Chair- 
man, which have been realized in other lands from 
a similar institution to the one now proposed. It 
would be many years, perhaps, before our ma- 
chinery could be brought to such a state of perfec- 
tion, and its working would require frequent ad- 
justment. But if the science of government is 


_ progressive, and we mean to improve as we ad- 
_ Vance in age, the necessity for a commencement is 


forcing itself upon us; and every moment lost is 
only giving time for the growth of evils which 
will become more and more difficult of eradication. 

Having stated the features of this bill, and enu- 
merated the evils to be surmounted by its passage, 
I shall now endeavor to answer some of the 
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objections which have ‘been urged, and examine 
the substitute proposed by Mr. Daten, of North 
Carolina. We are told that there is great dan- 
ger of centralization in our Government, and the 
accumulation of powers and patronage in the 
hands of the Executive. This is a character of 
exgeption, to which all true Republicans are very 
sensitive, and if well taken is conclusive against 
the measure, The true general position which 
we now occupy ought, however, never to be mis- | 
understood. Our territory has greatly increased, į 
and our population is rapidly growing; necessa- | 
rily, the duties devolv 


on the Administration ` 
must be greater, and its facilities for action must | 
be enlarged, or we shall be perfectly embayed. 
We are precisely in tHe condition of the master 
of a large sailing vessel, who is compelled to pro- 
ceed on a long voyage in disastrous weather: he 
is called on to decide from hour to hour what 
amount of canvas his vessel requires; he must 
accomplish the great purposes of his expedition, 
and yet stand by ready to “furl or cut,” if he ` 
finds his ship moving ahead too rapidly, t The 
price of liberty is eternal vigilance;” but this vigi- 
ance must be exercised in supervision, and not in 
blind opposition to all amendments or experiments. 
The true doctrine, in my opinion, is, never to 
create a bureau or enlarge patronage for the pur- 
pose of giving information, encouraging any par- 
ticular art, trade, or profession, and a hundred 
analogous measures. These may be very useful, 
but the dangers from such an extension would | 
overrun the Tenetin; but wherever certain duties ! 
or obligations are imposed on the Government by 
the Constitution, and it is a-mere question of ex- 
pediency as to the kind ef machinery proper to be 
employed in their discharge, it is always expedient 
to create any office favorable to an efficient organ- 
ization of the Administration. 

It is confidently asserted that the Board of Com- 
missioners will be eminently liable to corruption, 
and the smallness of their number would render 
this much easier and more dangerous than at pres- 
ent. There are some curious results wrought out 
by time and experience, which could not be cer- 
tainly predicted by the profoundest thinkers, and | 
one of these is the almost universal purity of judi- : 
ciary tribunals in all free countries. It might be 
a curious matter of speculation to inquire how far 
an investigation into the sources of justice, the | 
elevation of the position, the isolation of the indi- 
viduals, and the importance of the service per- ' 
formed, may contribute to such a fortunate result; 
but the fact is more important than the reasons. 
Upon what premises, then, are predicated the idea 
that this new tribunal, to be selected by the Presi- 
dent from the whole Union, will differ from all | 


others hitherto in existence? It would be unphi- i; judgment to be certified to the Treasury Depart- | 


losophical to affirm that such acommission would | 
necessarily be kept pure or unsuspected. In view 
of the immense moneyed interests submitted to } 
its investigation and adjudication, there may be 
some danger; yet it must be remembered that.’ 
they will not finally decide on the payment of 
claims presented before Congress; and their pro- | 
ceedings will be peculiarly open to investigation— | 
the eye of the country will be always upon them. 
Any further guard which time may demonstrate | 
as necessary will no doubt be cheerfully thrown 
around it by the legislation of Congress. 

Many persons doubt very seriously whether 
any material relief to our labors will be afforded 
by the creation of this Board, and whether it will 
much expedite our decisions. They say that the 
difficulty now is, not in the preparation of cases || 


|| proposes to amend by having it first. submitted 


or peculiar in their principle, those allowed would 


. . e. . r , 
after a preliminary examination by a committee 


be embraced in some general appropriation bill,- 


and passed, perhaps, in a few hours. Those re- 
| jected by the Board must possess peculiar merit 


indeed if they should ever consume much of our |: 


_ time after they were thus disallowed. The very 
` necessity of passing through such an ordeal would, 


, in my opinion, relieve us from even the offer of 


many unjust claims which now are cast on the 
great stream to take their chances in the lottery 
of our decision. {t is certain that many old ap- 
lications which, often buried, still stalk abroad, 
ike Banquo’s ghost, around the scene of their 


slaughter, would be finally interred by a searching ` 


inquisition of their demerits, and we should be 
; thas relieved from much rubbish which now clogs 
‘our action, 
more worthy of reflection. 


The proposed increase of expenditure is an-. 


_ other difficulty in the 

| otherwise be dispos 

‘favor. This increase is direct, and therefore very 
obvious; but if it shall achieve the ends proposed, 
it will certainly relieve the country, 
point of view, 


athway of many who might 


more than any other machinery 


‘ever adopted. Leaving out of view entirely the , 


vast sums wasted by the people in their present 
painful and dilatory attendance upon Congress 
_ whilst prosecuting their petitions, and the sums 
annually lost by the Departments for want of some 
guide and uniformity in their determinations—if we 
reduce it to a question of direct gain or loss, the 
advantage is immensely in favor of the new sys- 
tem. The two sessions of a Congress occupy 
usually about eleven or twelve out of the twenty- 
four months, and they cost nearly $2,000,000. 
One fourth of this peridd is occupied in the inves- 
tigation and decision upon private claims; so that 
they cause the expenditure of $500,000, and yet 
| seven tenths of them remain unheard and unset- 
tled. The great probability is, that as we advance 


| keep pace with our progress, and become more 
` and more enormous. Now, the most extravagant 
‘conception of the appropriation for a Board of 

Accounts would not reach to the twentieth part of 

this expense, and in addition we shall give greater 
. satisfaction to the people, which is always an im- 
portant consideration to a Legislature. 

With this cursory review of the objections offered 
to this bill, I shall proceed to examine the substi- 


, tute which has been offered by the gentleman from || 


i North Carolina, [Mr. Daniez,] and which has 
| found some favor in the House. It proposes to 
i permit the United States to be sued in her own 
‘courts, by her citizens, and the record of the 


he 
to 
Congress, and its previous approval required be- 
; fore the final liquidation. It is worthy of remark, 
į that thig substitute, objectionable as it is in many 
| other respects, only provides for the investigation 
i of those claims which are legally or equitably due; 
leaving those which are directed to the conscience 
; or good faith of the Legislature wholly unprovided 
| for, and entirely omitting that feature of the ori- 
: ginal bill which provides for the supervision and 
! care over the affairs and accounts of the Depart- 


| ment, to be paid on this evidence; or, I believe, 


| ments. Thus, if his bill were perfect over the ju- 
; risdiction embraced, it would afford but a small 


modicum of relief for the evils complained of, and 


: give but an installment of the debt of justice which 


we owe to the country. 


by the committees, but in procuring the final ac- | 
tion of Congress after the cases are reported; and :! 
‘as itis only proposed that these Commissioners |! 
shall report to Congress for its decision, the real-|' 
difficulty is left untouched. i 
This reasoning would be correet, if we are to sup- | 
pose that the tribunal created will not havea reason- |! 
able share of our confidence, and induce a general i 
acquiescence in its conclusions. Even then, how- 
ever, we should have the evidence all-before us, || 
and not be paralyzed by the timidity and suspicion. | 
which so often make us hesitate. But the as- ij 
sumption made is a begging of the whole question. 
If proper officers are appointed, men of excellent |! 
character and business habits, their recommenda- |' 
tion will have overpowering weight with Con- 
gresš; and unless in cases involving large amounts, : 


In the small sphere of its action, however, this 
measure is unsatisfactory and dangerous to the 


Treasury. There are some few general rules 'i 


which, in course of time, have been established 
and are well understood by the officials at Wash- 
ington. Frequent practice has given them acquaint- 
ance with the laws regulating these subjects; and 
skill in the detection of errors and misstatements. 
If we open the fleod-gates, and let in all the crude 
decisions of district judges and juries, scattered 
all over our land, who are not familiar with these 
subjects, and from the infrequency of the causes, 
in most of the districts, can never acquire any 
great experience in the subject, then, indeed, we 
shall have broken down the barriers of the Treas- 
ury. Unfortunately, it happens that many of the 
large demands on the Government are owned by 


and prevents inquiry into matters : 


to regard this measure with . 


in a pecuniary |: 


in wealth and population, this expenditure will || 


) 

| persons residing in the most remote and sparsely- 
| populated portions of the Union. The judges of 
' those districts are not likely to be the best-informed 
i; lawyers—communication with Washington is more 
i: difficult, and many of those impannelled on the 
i: juries would likely be interested in similar trans- 
- actions, or moved, by sympathy for their friends 

and neighbors, 
These objections cannot be obviated by provi- 
ding for an appeal to the Supreme Court of the Uni- 
ted States. he docket of that tribunal is already 
overloaded, and it now requires two or three years 
_ before its suitors can be heard. If we enlarge the 
field of its labors, we shall be compelled to alter 
its machinery so as to provide for the location of 
its judges at Washington, and permanent sessions 
'| of the court. Indeed, it would be an anomaly in 
| legislation, to provide generally for suits against 
the United States, and investigation of accounts at 
any other place except at Washington. The 
' archives of Government are all here, and the 
sources of its defence are fully provided; but in 
. distant States or Territories it would be greatly at 
the mercy of claimants. 

Upon the whole, Mr. Chairman, the bill of the 
Senate is better matured, and far preferable to any 
: which has been offered. If we adapt it as thelaw 
| of the land, and it should not accomplish the 
| hopes of its advocates, it can easily be repealed, 
l'and some other plan substituted in its stead. It 
` never can have any factitious support to preserve 

its existence, when it has failed in accomplishing 

-its design. Its popularity must rest wholly on its 
success. Whenever the confidence of the country. 
in the purity or efficiency of the tribunal is gone, 
it will fall by its own weight. We mustdosome- 
thing for the remedy of the evils attending our 
pregent system, and this measure presents fairer 
prospects of relief than any other. If we give it 
our support, we shall at least have done all in our 
power for affording a specific to the ills with which 
| we ere afflicted. 


ji 


i THE TARIFF—RIVERS AND HARBORS—THE FU- 
ij GITIVE SLAVE LAW. 


|i SPEECH OF HON. JOHN CROWELL, 

l OF OHIO, 

In THe Hovse or REPRESENTATIVES, 

1 Frivay, February 14, 1851. 

Delivered in Committee of the Whole on the state 
of the Union, while the river and harbor bill 
was under consideration. 
Mr. CROWELL said: 
Mr. Cuainman: Before I retire from my seat 

and take leave of my associates in this Hall, I 

| propose to express the views which I entertain 

‘| upon two or three topics to which public attention 

'| was invited by the President of the United States 

|| in his late annual message. It affords me pleasure 

l: to be able to say that I concur with the President 

‘| in most of the sentiments which he avowed in re- 

‘ lation to the foreign and domestic policy of the 

į Government; and. while I am obliged to dissent 

from some of his opinions, it would be unjust to 

,| withhold my unqialified approbation of his frank ° 

‘| and manly expression of them. 

.| There 1s no atempi, in a wilderness of words, 

j 


i 


Ht 


„to lose or conceal his opinions or obscure his 
: meaning, and he discusses the various subjects 
ʻi proper for the annual Exgcutive communication, 
„| in a spirit of liberal and enlarged patriotism, that 
‘: cannot fail to securd™he respect and admiration of 
į a large majority of his countrymen, although they 
i; May be unable to agree with some of his conclu- 
|; sions. 

i It is peamant for one who is familiar with our 
: political history for the last twenty years, to turn 
'! away from a series of Presidential communications 
| to Congress that have degenerated into mere elec- 
l tioneering hand-bills, often disgraceful even to those 
| whose signatures they bear, and discreditable to 
i| the country, to the contemplation of such a docu- 
ment, displaying so many qualities of the states- 
man. 

‘| But, sir, itis foreign from my purpose to go into 
a review of the whole message; T shall confine 
‘| myself to a brief discussion of a few only of the 
various subjects which it embraces. I have here- 
tofore been contented to give silent votes upon the 
modification of the existing revenue laws, the im- 


t 
i 


l 
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provement of rivers and harbors, and the fugitive 
slave law of the last session. It will not be 
deemed unreasonable in me, I hope, to ask the 
committee to indulge me a short time in making 
an explanation of the reasons and motives which 
governed my votes on these deeply-interesting and 
important questions. 

The different branches of industry throughout | 
the country which give employment to so many . 
millions of our countrymen, are closely interwoven | 
and connected together, and a shock received by , 
any one is very certain to be communicated to all | 
the rest. This will be apparent to all observers ` 
who have paid much attention to current events 
for a few years past. , 

I think, sir, it may safely be said, that all kinds 
of legislation, and especially that which pertains to 
the revenues of the country, affect more or less its ` 
industry; and the great problem to be solved by 
the statesman is, in what way can the most mis- ; 
chief be shunned? and what line of policy will 
produce the greatest amount of good to the indus- 
trial pursuits of the people of every description? . 
A stranger to our professions and habits might 
easily be misled by appearances; and were he to 
give us who oceupy seats in this Hall, credit only , 
for what we did, he would naturally conclude that | 
the measures most hurtful and disastrous to the | 
country and its indusiry, were most likely to re- 
ceive our support. Revenue to defray the ex- 
penses of Government must be drawn from some ; 
source. How shallit be obtained? In what way |' 
shall the Treasury be annually replenished? ‘To |: 
these interesting questions it is the duty of the 
legislator to respond. 

Political economy, which has for some time 
been cultivated and taught as a science, professes 
to shed some light upon these inquiries, It cannot 
be too deeply regretted, however, that unsound |! 
and fanciful theories, so apt to mislead the young :' 
and inexperienced, dre so frequently taught in our 
schools and colleges, which experience demon- :: 
strates to be false, and the practical statesman and 
legislator are obliged to unlearn and repudiate. Its 
appropriate province seems to be tounfold the man- 
ner in which wealth, in social and civilized States 
or communities, is produced, distributed, and con- 
sumed, and. the influence which protective legisla- 
tion exerts upon the general prosperity of a State, 
and the different departments of its industry. It 
is not my purpose to consume time, let me here : 
remark, in elementary discussions upon this sub- 
ject. Now is not the time, nor this the occasion 
for such discussions. The narrow limits to which ' 
your rules confine me, forbid any attempt, fur- 
ther than my present purpose demands, at expos- | 
ing the errors, and controverting the different theo- : 
ries opposed to my own opinions, which have 
found advocates during the protracted struggle that 
political economy has encountered in rising to the 
dignity of a science. It would require time and | 
labor not at my command. Andallow meto say, . 
sir, that I do not possess the ability or inclination | 
to undertake such an enterprise; and if I were vain |! 
enough to embark in it, the space allotted to meat |! 
this time would preclude it. I must, therefore, be 
contented to state the conclusions of my own mind, |: 

` and some of the reasons which have led to them `. 
and governed my votes. 

Theopposition to protective legislation assumes, ., 
contrary to the fact, that as to industry and trade 
the whole world is one community, and that the 
municipal regulations ofSseparate and independent 
States ought to be framed agd administered upon | 
the supposition of universal fraternity. It also as- į, 
sumes that there is no competition among the dif- | 
ferent nations of the earth, in their commercial and `; 
industrial interests, such, at any rate, as would i. 
justify the interposition of the legislative authori- | 
ty. How entirely false and delusive these assump- | 
tions are, will appear sufficiently evident in the 
course of my remarks, if I am fortunate enough 
to make a proper use of the facts at my com- 
mand. 

It is no less convenient and praiseworthy in 
nations than in individuals to be independent of i: 
others, and experience has shown that it is both | 
unsafe and unwise to continue in a state of depend- | 
ence upon those who, though now friendly, are, 
at any moment, liable to become enemies. hile ; 
m a state of colonial vassalage and dependence on 
Great Britain, the people of this country were not 


| 
| 


i 
i 


ii 
|! 
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allowed to engage in the manufacture of those ar- 
ticles that would serve to promote their independ- 
ence of the parent State. Their workshops were 
‘in England, and every effort was made to continue 
them there; and by this contrivancé it was sup- 
posed by sagacious British statesmen of that day, 
our dependence upon the mother country could be 
indefinitely prolonged. The failure of the scheme 
only shows how irresistible is the love of liberty | 
and independence when opposed by State policy 
and acts of legislation! 

Agriculture, it may be observed, is the great pri- ` 
mary pursuit; and as long as the judgment of the ` 
Creator pronounced against Adam remains unre- 
versed, it will probably continue so. As civili- 
zation advances, however, and efforts to improve 
his condition prompt man to desire more expen- . 
sive clothing than fig-leaves, his pursuits undergo - 
a change and become more diversified. The me- ' 
chanic and manufacturer now make their appear- 
ance and find employment, and exchange the fruits 
of their industry for the produce of the farmer. 
In this way, by a division of labor, both are mu- 
tually benefited, their comforts increased, and their 
condition improved. From this it would seem to . 
follow, as a natural sequence, that the farmer, me- 
chanic, and manufacturer ought to be near neigh- 
bors, so as to indulge in habits of frequent and 
friendly intercourse, and that our workshops should 
be at home and not abroad, and that our mechan- 
ics should reside among us, and not in foreign 
countries. And this is the argument in favor of 
protective legislation and discriminating duties 
upon articles that come in competition with those 
made by our own mechanics and manufacturers. 
And I must be allowed to say I have never known ! 
it successfully answered. | 

No people much advanced in the arts of civil- | 
ized life will ever expose themselves, for a great ! 


i- — 
third act of the same Congress is one imposing 
duties on tonnage, for the encouragement and pro- 
tection of commerce carried on in American ves- 
sels. 

From that day to the present, many acts have 
been passed imposing discriminating duties in fa- 
vor of our own mechanics, manufacturers, and 
other laborers, the most important of which ¥re 
those of 1828, 1832, and 1842. But party rancor, 
blind with rage and rioting in the desolation and 
‘misery which its own madness and folly have be- 

gotten, led on and encouraged by sectional ani- 
mosities, have swept all these away, with infinite 
loss and damage to the free labor of the cquntry. 
Reports from the heads of the Treasury Depart- 
ment and Executive messages have, with few 
exceptions of recent date, harmonized in recom- 
mending the protection of our own industry in 
opposition to that of foreign countries; and this 
. has been done upon the just and wholesome prin- 


., ciple, no doubt, that the labor of the country, the 


toiling millions, who contribute so much to the na- 
tional wealth and prosperity, as well as the com- 
‘ merce and merchant princes, are not unworthy of 
the protecting care of a wise and paternal govern- 
ment. Why, sir, protection is written in strong 
‘and legible characters upon every page of our 
legislative history. To the general harmony of 
views upon this beneficent policy that has signal- 
ized the executive administration of the General 
Government from the days of Washington to the 
present time, there has been, Iam ready to admit, 


"an occasional discord. The last of these gave 


birth to that legislative monstrosity, the revenue 
law of 1846, under the blighting effects of which 
, the industrial pursuits of the mechanic and manu- 
| facturer are languishing in every part of the 
country. 

I shall presently notice some of the defects of 


. sending the raw material abroad to be returned in .‘ upon some ofthe departments of industry. 


length of time, to the expense and inconvenience of :, this measure, and show its practical operation 
€ c ; i 1 hough . 
the form of manufactures for home consumption. ,‘ an elementary discussion of this subject may not 


i The slightest interruption of friendly relations ': be admissible in this presence and on this occa- 


will stop the supply, and the confiding State be- |; sion, itis not improper to observe that the general 
comes at once the victim of free-trade theories. | advantages which always result from the encour- 
If the desire of emancipation from foreign depend- |í agement of manufactures and the mechanic arts, in 


“number then was small, and I could wish, sir, 


.in the recollection of the framers of the Constitu- 


cure the adoption of a different policy, motives of 
convenience and self-interest are seldom unsuc- 
cessful. And hence we find all wise governments 
protecting the interests of labor as well as those of 
trade and commerce. ; 
Great inconvenience was experienced, as I have : 
already intimated, at the commencement of the 
war of the Revolution, from dependence on the 
mother country, and a want of ability to supply 
articles necessary for the comfort of the people, |: 
the prosecution of the war, and the defence of the 
country. The colonies were permitted only to 
produce the raw material, but were not allowed to 
engage in manufactures. Their workshops and į; 
manufacturing establishments were in England; 
and this circumstance, it was supposed, would 
render all efforts at independence perfectly fruit- 
less and unavailing. It happened then as now, 
that there was a party willing to favor and pro- | 


ence and control is not sufficiently powerful to se- | 
ji 


t 


‘mote the interests of Great Britain and her capi- `; i } ; 
'; of the vagaries and disorders to which the mind 
ii is liable, and of which it se frequently and uncon- 


talists at the expense of their own country. The 


that it had not increased with eur population. 
Fortunately for the country, these facts were fresh 


tion when they assembled in convention at Phila- 
delphia, in 1787, and they wisely clothed the Na- 
tional Legislature with power ‘to lay and collect 
‘taxes, duties, imposts, &c., and provide for the ' 
t common defence and general welfare of the United : 
‘States, and also to regulate commerce with for- ' 
‘eign nations, and among the several States, and | 
‘with the Indian tribes.’’ 

_ In fulfillment of obligations thus imposed, and 
in obedience to the public will and the pressing ne- 
cessilies of the country, the second act passed by 
Congress under the Constitution is an act for levy- 
Ing a duty on goods, wares, and merchandise im- .' 
ported into the United States, the leading object 
of which is thus disclosed in the first section: 
“ Whereas it is necessary for the support of Gov- «: 
‘ernment, for the discharge of the debts of the 
‘United States, and the encouragement and protec- ~ 
‘tion of manufactures, that duties be laid on goods, 


_ wares, and merchandise imported.” And the į 


. are most apparent. 
_ relating to morals or legislation, has the influence 


our own experience, are numerousand striking, and 
such as cannot fail to arrest the attention*of ever 


!' one, and need not, therefore, be stated in detail. 
,| But, sir, [ cannot forbear, in this connection, to 
; Mention some of the more conspicuous. 
: these may be enumerated the division of labor, 


Among 


which increases the skill of workmen, and, by 


' separate and distinct occupations, saves time, and 
: thereby cheapens the products of industry; the 


extension of the use of machinery; additional em- 
ployment to classes of community not usually 


‘engaged in the business, and that might otherwise 


spend much of their time in idleness; the furnishing 
of a wider range and greater scope to the talents 
and dispositions which distinguish men from each 
other; the opening of new fields for enterprise; an 
increased capacity for consumption among all 
classes, and, above all, the sure and reliable de- 
mand which it creates for the surplus produce of 
the farmer. 

It might seem strange, indeed, were we ignorant 


sciously becomes the victim, that some men can 
discover in a line of policy so fruitful of beneficent 
results to the interests of labor in all its various 
departments, nothing but a system of plunder and 


: outrage, which was designed and contrived to 


make the rich richer and the poor poorer. 

And yet such is the fact, if we may credit the 
denunciations to which protection has given rise 
in some parts of the country; and in those, too, 
where itis not only most needed, but its benefits 
Upon no practical question 


: of theories, often absurd and ridiculous, been 


more disastrous, and upon none has a fiercer war 
been carried on against the safe and wholesome 
principles of induction; and the antagonism of pro- 
tection and free trade seems to have become a per- 


‘manent element of discord and divisien in our 


political and economical discussions. The result 
of the controversy is invested with no small im- 
portance, when it is remembered that it will decide 
the deeply-interesting question, whether colonial 
dependence, or what is nearly assimilated to it, is 
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if 
to be the settled and permanent policy of the Gov- | 
ernment; or whether we are to be allowed, by the | 
development of our own resources, to rise in fact, 
as we nave already in theory, to the respectability 
and dignity of an independent nation. This is the 
real question, whatever may be said or done to 
conceal or disguise it. 

The advocates of free trade assume that there is 
not only a pniveraal brotherhood among nations, 
but that they are all equally capable of prosecuting 
successfully the different branches of industry, 
and that no one possesses any advantages over the 
others. Now this is palpably false, as everybody 
knows; and yet it is the foundation on which the 
theury rests for support. It must be conceded by 
every candid mind, tha: the interest of capital and 
the price of labor, where it is abundant, as it is 
known to be in some countries, that enters so 
largely into the value of manufactured articles, a 
knowledge of the arts, improvements in machin- 
ery, the cost of the raw material, the experience 
and skill of workmen, and the facility of trans- 
oration, make a distinction between different 
baie, which can only be compensated by dis- 
criminating duties or legislative restrictions. 

And in conformity with these admitted facts, 
we find that most countries, with the history of 
whose government and legislation we are ac- 
quainied, have been obliged, upon the principle of 
setf-defence and se'f-preservation, in direct oppo- 
sition to the teachings and speculations of mere 
theorists, to adept this practical view of the sub- 
ject and impress it upon their legislation. 

Why, sir, it will exhaust and ruin any country, 
to be the producer merely of the raw material, and 
€epend upon others for manufactures. The rich 
ard virgin soil of a new country may endure the 
process for a long series of years, but it will ulti- ' 
mately wear out and become exhausted. And we !, 
are not without examples to illustrate the truth of | 
this observation. For no fact in the science of 
political economy is established upon a firmer, 
foundation, and no country in the world, perhaps, 
furnishes more convincing proof of it than Ireland 
since its Bee with England. The import of 
wheat aod other in into England in 1801, the 

ear after the nioa. was a little over half a mil- 

ion of quarters, and in 1838 it had risen to the 
enormous ameunt of about three millions and a 
ha’f; and at the same ratio of increase it would in 
1350 amount to nearly five millions of quarters. 
Here the producer was on one side of the chan- 
nel, and the consumer and his workshop on the 
other; and the terrible famine of 1846, and subse- 
quent years, that desolated that beautiful island, 
in which so many f perished by hunger, was noth- 
ing more nor less than the result of the exhausting 
process to which England, for more than forty 
years, had subjected that ill-fated country. 

It is wise, sir, to give heed to the lessons of ex- 
perience, and no theory of political economy that 
1s not supported by facts, is worthy of consider- 
ation, Or should be permitted to influence the con- 
duct of the legislator. A brief reference to our 
own legislation, and its influence upon the differ- 
ent branches of industry and the general proe-. 
perity, will serve to ex the fallacies, if not to 
correct the errors, of the advocates of free trade. 
Passing over some earlier acts of Congress which : 
embody the principle of protection, in with 
the tariff of 1828. This act was sit will 
be remembered, amidst the denunciations of free- 
trade theorists, and their confident predictions that 
duties levied on imported fabrics that came in 
competition with our own manufactures, would 
increase the price to the amount of the duty, and 
thereby become an oppressive tax upon the con- 
sumer. The event has shown that it is only ne- 
cessary to secure the home-market, in onder to 
stimulate production, and thereby r 
of the protected article. When this act became a 
law, the domestie consumption of cotton did not 
exceed one hundred thousand bales, and the pro- 
duction of iron did not much exceed one hundred 
thousand tons, and the import was about forty 
thousand tons. The domestic production of coal 
did not much exceed one hundred thousand tons, 
and the import was only thirty thousand tons. 

The average export of all {inde of provisions 
for a period of ten years, from 1821 to 1831, was 
about $12,500,000. Now, mark the effect of pro- 
tection, and observe how completely it overthrows 


also, felt the gene 


uce the price tries that had consented to give us credit. 


the speculations and falsifies the predictions of its 


enemies. Within four years from its passage, or 


Ho. or Reps, 


seventh Congress the law of 1842 was passed. 
And now let us look again fora moment upon the 


from the time it took effect—that is, at the date of ,| wonderful effecta of the invigorating principle of 
the compromise act in 1833, the production of iron '' protection upon the blighted prosperity and the 


rose to more than two hundred thousand tons, 
and the domestic consumption of cotton in 1834 
to two hundred and sixteen thousand bules, and 
the consumption of wool had increased more than 
twenty millions of 


1888 to about five hundred thousand tons. And 
the exports of breadstuffs from 1829 to 1834, a 
period of five years, so far from falling. off under 
the operation of that ‘bill of abominations,” ac- 
tually increased to an average of $13,500,000 per 
annum. The export of cotton, from two hundred 
and ninety millions of pounds in 1899, advanced 
to three hundred and eighty-five millions in 1834, 
with nearly a corresponding increase in rice and 
tobacco. And during the.same period such was 
the increased prosperity of the country under the 


stimulus imparted to industry, and the alluring - 


prospects held out to the sons of liberty in other 
countries, that immigration increased from twenty- 
seven thousand one hundred and fify-three in 18: 

to sixty-five thousand three hundred and fifty-five 
in 1834. The importation of aalt rose from four 
and a half millions of bushels in 1829 to more than 
six millions in 1834; sugar from ninety-six mil- 
lions of pounds to one hundred and fifteen millions; 
tea from six millions eight hundred pounds to more 
than thirteen millions: coiTee from thirty-eight mil- 
lions three hundred thousand pounds wo forty-four 
millions; and pig-copper from an amount equal in 
value to $412,001) to $586,000; thus demonstrating 
the important fact, that protection gives increased 
ability to purchase and pay for the products of 
other countries; apd this is followed by increased 


consumption of such articles. Foreign commerce, ` 


which some have supposed could not flourish in 
an atmosphere of protection, and ship-building 
impulse, the amount of ton- 
nage in 1329 being fifty-eight thousand, and in 
1833 it had increased to one hundred and eighteen 
thousand tons. The revenue was also greatly 
benefited by the increase in the productive power 
of the country. 

The average receipts from customs for two 
years preceding 1829 was $24,800,000, and in 
1832 it had risen, under a gradual annual increase, 
occasioned by the flourishing condition of our in- 
dustry, to $31,865,000. Labor was weli rewarded, 
and general prosperity pervaded all the depart- 
ments of industry, and extended throughout the 
whole count None were discontented and un- 
happy but those whose political dogmas expe- 
rience had shown were puerile and absurd, and 
were likely, therefore, to be repudiated by those 
who had been duped by them. But the evil ge- 
nius of sectional jealousy viewed the scene with 
dislike and hatred. Free labor was too well re- 
warded and prosperous to escape its notice, and 


summoning to its aid the base subserviency of | 


party, and of a party, too, that never failed, when 
required, to prostrate itself in the dust at the feet 
of southern masters, all this wide-spread pros- 
perity was stricken down at a blow by the passage 
of the ‘* compromise act” of 1833. 

And, sir, itis my deliberate judgment, that no 
measure since the embargo of 1807, whatever the 
intentions of the author may have been, has pro- 
duced sach desolating effects upon the country as 
this. All kinds of industry wasted away under 
it, especially agricultural; and the exports of pro- 
visions fell to $9,538,000 in 1837; though the im- 
ports in three years, from 1835 to 1838, amounted 
to about $400,000,000—being one hundred and 
forty millions more than the exports in ‘the same 
time, for which we were indebted to other coun- 

e 
disasters which followed these large importations, 
for which the country was so greatly indebted, I 
need not recapitulate. They are too deeply im- 
pressed upon the mind, too fresh in the recollection, 
to require it. They will not soon be forgotten by 
the men of this generation. 

After struggling and floundering under the oper- 
ation of this act for a series of years, the people of 
the country aroused from their prostrate condition 
and repudiated it, and overthrew the party that 

resided at its birth, and rocked the cradle of its 


infancy. And at the second session of the twenty- ; 


unds, and the production of | 
coal had increased from one hundred Chousand in ' 


anguishing interests of the country. From 1843, 
when the act took effect, to 1847, the production 
of iron increased from two hundred thousand to 


eight hundred thousand tons; coal from one mil- 


lion one hundred thousand to three millions of 
tons; and lead from four hundred and seventy 
thousand to eight hundred thousand pigs. The 
domestic consumption of cotton advanced from 
three hundred thousand to about six hundred 
thousand bales; and woo! from fifty to eighty mil- 
lions of pounds. The production and export of 
cotton, rice, and tobacco, largely increased! from 
1843 to 1846, and the average annual export of 
provisions during the same time had risen to more 
than twenty-two and a half millions of dollars. 
This enabled the country to purchase and consume 
a much larger amount of foreign products without 
running into debt, as it did under the « compro- 
mise act;”? and from an average of six milhons 
eight hundred thousand bushels of salt, in 1841 
and 1843 the quantity increased in 1846 to eight 
millions nine hundred thousand bushels; sugar 
from one hundred and fourteen millions of pounds 
to two hundred and thirty-two millions; eoffee 
from one hundred and seven millions to one hun- 
dred and fifty-two millions of pounds; tea from 
urteen milhons to fourteen millions two hundred 
thousand pounds; and pig copper from $590,000 
to $1 "190,000. There diction largely eal 
export and consumption of cotton, woolen, and 
other goods; and ship-building was augmented 
from one hundred and fourteen thousand in 1842 
to two hundred and forty-six thousand tons in 
1846; and during the same period the revenue in- 
creased from $16,400,000 to $26,712,000. ‘The 
‘annals of the world,”* says Mr. Carey, ‘ may 
‘be challenged for the production of any such re- 
‘guscitation as that ‘which took place in this coun- 
‘try under the ‘benign’ influence of the tariff of 
©1842. At the date of its passage there was no 
‘demand for labor, and the fuera: could consume 
‘little food or clothing—no demand for cotton, 
‘wool, coal, iron, or cloth; and the producers of 
‘ these commodities were fast becoming bankrupt. 
‘ Production was small and commerce seemed al- 
‘most approaching its end; roads and canals 
‘were unproductive; corporations and States 
‘ were bankrupt; and the Union, after having dis- 
‘charged its debt by the aid of the revenue re- 
‘ceived under the tariff of 1828, had gone in debt 
‘so heavily under the compromise that its agent, 
‘after a long visit to Europe, was compelled to 
‘return without having negotiated even a single 
‘ dollar of the loan it desired to contract. Go where 
‘he might, he was met with vituperaticn of the 
‘foulest kind, while the newspapers of England 
‘ teemed with abuse, compared with which, that 
}! «which has been bestowed on the thrice bankrupt 
‘ Austria or Spain might be deemed highly com- 
‘ plimentary; yet it is moderate, compared with 
‘that which awaits us at the next revulsion. -` 
‘t At the close of this brief period of real ‘pros- 
‘ perity,” how great was the change! Labor was 
‘ everywhere in demand. Planters had large crops, 
‘and the domestic market was growing with a 
‘rapidity that promised better prices. The prod- 
‘uce of the farm was in demand, and prices had 
‘risen. The consumption of coal, iron, wool, 
‘and cotton and woollen closh, was immense, and 
‘rapidly increasing, while prices were falling be- 
‘ cause of the rapidly-iMproving character of the 
‘machinery of preduction. Production of every 
‘kind was immense, and commerce, internal and 
‘ external, was growing with unexampled rapidity, 
‘ Shipping was in demand, and its quantity wag 
‘being augmented at a rate never before known, 
‘Reads and canals were productive. Corpora- 
‘tions had been resuscitated, and States had re- 
‘commenced payment, and the credit of the Union 
_ ‘was so high, that the same persons who had vili- 
‘fied the people and Government of the Union in . 
$1842, were now anxious to secure their custom 
‘on almost any terms, having become as fawning 
t now as before they had been insolent.” 
Such, sir, is a truthful picture of the brief rei 
of protection, and such the magic influence of the 


*The Prospeot at the opening of 1851, p. 34-5. 
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This sudden and remarkable transition which 
these facts disclose, already begins to arrest the 


cial policy, which it has been made to suffer from 
time to time by inconstant and unstable legisla- 
tion. The law of 1846 repudiated and abandoned attention of the country, and the inquiry is made, 
the protective principle, and was framed apparent- how can existing and impending evils be arrested ? 


ly with the view to discredit and expel it from The influx of California gold may serve hereafter, 
our economical and commercial regulations. It as the famine in Europe has heretofore, to post- 
was deemed of more importance, in the opinion of pone for a time and alleviate the natural conse- 
Secretary Walker, to the interests of his party quences that flow from such vicious and unpatriotic 


and its future success, that the theory of free trade; legislation; but sooner or later they will surely | 


come with all their blighting effects. The pre- 
monitory symptoms are, in fact, already upon us, 


should be rescued and vindicated from the con- ; 
vempt and odium into which it was rapidly de- 
seending, in view of the trumphant success of the as the facts which I have recited clearly show, and 
opposite doctrine, exemplified and illustrated in a speedy and effective remedy will, I hope, be 
the operation of the tariff of 1842. Itis true, the applied before the close of the present session. 
successful Democratic banner in the Presidential he following views and recommendations in the 
election of 1844,,was emblazoned with the motto annual report of the present Secretary of the 
“Polk, Dallas, and the Tariff of 1842, let the Treasury, if adopted by Congress, would, it is 
Whigs repeal it if they dare!” But this banner believed, afford an adequate remedy. I am not 
was unfolded to the breeze, only in those States familar with any document proceeding from the 
where protection was popular, and opposition to, head of any Executive Department of this Gov- 
it would be certain defeat. i. ernment, for many years, that exhibits more fami- 
Success was thus secured, it was afterwards | liarity with the finances of the country, or more 
virtually admitted, by deceptive and false pre- practical wisdom and sound statesmanship. 
But the loss of reputation which the con- I, A change in the present ad valorem system, 
fession of such a trifling offence would occasion, which should impose specific duties upon all ar- 
was looked upon as a matter of very slight im-: ticles to which such duties may be safely applied, 
portance, and would be repaid, and much more with home valuations upon all such as are neces- 
than repaid, by the profits or the ‘spoils’ of sarily subject to ad valorem rates. 
victory. II. If the principle of specific duties shall not be 
After the election was over, and the ‘‘ noise and | adopted, that home valuation, instead of the for- 
confusion” to which it-had given rise had sub- : eign, should then be applied to all imports subject 
sided, it was found, on close inspection, that the ʻi to ad valorem duties. 
tariff of 1842 did not conform in its most essential’; HI. If neither of the foregoing changes shall be 
features to the Baltimore platform, on which it thought proper, then it is deemed highly neces- 
was now insisted the election had turned, and it sary that the present rates should be increased on 
must, therefore, be sacrificed. The newSecretary a great variety of articles, which it will be found 
of the Treasury was selected as the executioner, |, could hear such increase with the most salutary 
and weall know how skillfully and successfully he effects upon both trade and revenue. 
performed the part assigned him. And the high ! Either of the first two modifications suggested 
commendations which he received from England ; above would undoubtedly correct many of the in- 
and the British Parliament ought to occasion no .; equalities of the present system; place all im- 


surprise, when it is remembered thata higher rate, porters, whether purchasers or manufacturers, on | 


of duty is imposed on the raw material than on the ; equal ground, in respect to valuations for duty; 

manufactured article, and in this way affording) guard the revenue against flagrant frauds, which 

protection to foreign manufacturers to the preju-: are so easily perpetrated under existing laws; and 

dice and injury of our own. ; insure stability and permanent increase of the 
I will not exhaust the patience of the committee revenue. They are, therefore, earnestly com- 

by descending to details. It is sufficient to ob- mended to the consideration of Congress. 

serve that the production of iron, which had aug-; In any system, it is believed that experience 


mented under the tariff of 1842 to eight hundred has settled the true policy to be pursued in several | 
particulars which enter into our system of reve- . 


thousand tons in 1847, has now diminished in 
three years at least one half, and of the three hun- nue laws. Among these are, that all raw mate- 
dred furnaces in the State of Pennsylvania, prob- rial should be admitted at a moderate rate of 
ably not more than one half are in blast at the, duty, when-assessed at all; that all non-enumerated 
present time. The same condition of things exists, articles should be assessed at higher rates of duty 
no doubt, in other iron producing States, and it is. than the average of manufactured articles; and that 
not confined to that article alone. 
suits are almost equally languishing and depressed pay in general the same rate of duty. 

under the Baltimore platform tariff of 1846. “If: IMPROVEMENT OF RIVERS AND HARBORS. 
‘ we now desire to know the cause of phis,” says But, sir, I pass to another topic of remark— 
the writer from whose work I have already made the bill under immediate consideration making 
a quotation, ‘“ we need only turn to the fact that ‘appropriations for the improvement of rivers and 
* the production of iron, which should have grown ; harbors. Foreign commerce has been with us, as 


* to almost a million and a half of tons, has fallen to :in England, always a favorite, and among all the | 


‘four hundred thousand—that the production of | mutations of party in this country, and changes of 
‘ coal, which had grown to six millions, has remain- administration, with a solitary exception, it has 
‘ed stationary at three—and that throughout the never failed to receive the fostering care and pro- 
‘country the mass ofthe cotton mills are stopped, . tection of the Government. And it is a subject 
t or running short time; tlæ consequence of which 
‘is, that the operatives can buy little food, and — getic and enterprising men of the present day, that 


‘have nothing to spare for clothing. In the neigh- the facilities of transportation upon the land should ` 


t borhood of Boston, three hundred thousand , be so greatly multiplied and increased, and that 
‘ spindles are stopped. In Rhode Island, seventy-- adventures upon the ocean should be pushed and 
‘one factories are closed. In New England at encouraged by all the principle nations of the earth. 
‘at large, not less than seven hundred thousand {tis but recently—about the middle of the fifteenth 
“spindles are stopped, and must continue so. century—thatno mariner of Europe dared to launch 
* During much of the past year they were enabled his bark on the wide ocean and lose sight of his 
‘to continue running, because they had laid in own shore; and till the passage of the navigation 
‘their stock of cotton at low prices, but now . act, in the times of Oliver Cromwell, which placed 
‘they are stopped until there shall arise a de- the shipping interest of Great Britain on a broad 
‘mand for cloth that will enable them to sell it: and permanent basis, the tonnage and commerce 


‘at as much as will pay for the wool, and the of that country were inconsiderable, and the Dutch - 


“wages of the people who convert it into cloth. ; crowded the ports of England, and in fact, of the 
«At Buffalo, large mills are closed, and so it is in: whole world, while British vessels decayed at their 
‘ other parts of New York. In New Jersey, every wharves. The leading purpose of this celebrated 
‘mill, with one exception, is stated to be closed. act, which laid the foundation of British suprem- 


“In Pennsylvania, some of the largest establish- jj acy upon the ocean, was to compel the mer- : 


All other pur- : all articles composed of the same material should į 


worthy of remark and congratulation to the ener- , 


‘ment worthy of his fame. About the time this 
law took effect, in 1660, British commerce em- 
ployed four tons of foreign to one of national ships; 
but one hundred years afterwards, in 4760, it em- 

‘ployed twelve tons of British to one of foreign 

‘tonnage, And from the last-named year to 1774, 
a period of only fourteen years, the tonnage of 
Great Britain advanced from ninety-five thousand 
two hundred and sixty to one million one-hundred 
thirty-six thousand two hundred and sixty-two 
tons. Such were the fruits of legislative protec- 
tion of foreign commerce. 

The wisdom and necessity of protecting com- 
merce, thus taught and illustrated by the mother 
country; were deeply impressed upon the minds of 
our enlightened and revolutionary statesmen; but 
the Government of the Confederacy, the offspring 
of the Revolution, was not only unable to afford 
it adequate protection, meet the navigation act of 
England with countervailing measures, and estab- 
lish a just and uniform system of commercial 
dealing with other nations, but after the close of 
the war seemed rapidly hurrying to dissolution. 
The members of the Convention that formed the 
Constitution were nearly or quite unanimous in 
the desire to take from the ‘States the power over 
commercial concerns which they enjoyed under 
the Confederation, and which it was found im- 
practicable for them to wield for the public benefit, 
and surrender the maritime interests of the coun- 
try to the guidance of the National Government. 
It was avowed in the Convention that the eastern 

, States had no other motive to union but a commer- 
cial one, and the power over commerce given to 
Congress was full and ample as language could 
make it. And this power has been adjudged to be 
i exclusive, perfect, and supreme. 

At the meeting of the first Congress under the 

i Constitution, our trade, owing to the causes al- 

| ready stated, was in a most disastrous condition, 

|| both at homeand abroad; and though the business 
| of the country required, and actually employed 
| five hundred thousand tons of navigation, we had 
| of our own only two hundred thousand tons, and 
of the residue full three fourths were English. In 
fact England not only supplied us with her own 
commodities, but with a large proportion of those 
we needed and imported from other countries. It 
was provided by acts passed at the first session 
that merchandise imported in our own bottoms 
was to pay ten per cent. less duty than when 
brought in others, and American vessels were to 
be charged forty-four cents the ton less tonnage 

, duty than those wearing foreign flags. And from 
| 1790 to the present time annual appropriations, 

| Varying in amount from fifteen to more than five 

hundred thousand dollars, have been regularly 
made to keep up the light-house establishment. 

: The ninth act which passed the first Congress, 
and bears the illustrious signature of General 

: Washington, was an act for theestablishment and 
support of light-houses, beacons, buoys, and pub- 

lic piers. This act expressly provided: ` 

“< That all the expenses which shall accrue from and after 
the fifteenth day of Angust, 1789, in the necessary support 
and maintenance and repair of light-houses, beacons, buoys, 
and public piers, erected, placed, or sunk before the passing 
or this act at the entrance of or within any bay, inlet, har- 
bor or port of the United States tor rendering the navigation 
thereof safe and easy, shall he defrayed out of the Treasury 
of the United States: Provided, That such light-houses, 
beacons, buoys, and public piers, shall be ceded to and 
vested in the United States, by the State or States in which 
they are situated, together with the lands and‘tenements 
thereunto belonging, with the jurisdiction of the same.” 

And it was by that act made the duty of the Sec- 
retary of the Treasury to provide by contracts for 
rebuilding them when necessary, and for furnish- 
ing them with necessary supplies; and also to 
agree for thesalaries, wages, or hire of the persons 
appointed for the superintendence of the same. 

n 1806, Mr. Jefferson approved an act for the 
commencement of the Cumberland road, and since 
that time nearly $6,000,000 have been appropriated 
to complete it to the Mississippi. And an appro- 
priation has been made almost every vear for the 
last fifty years forthe coast survey, embracing also 
the survey of rivers and harbors. 

On the 4th April, 1818, the House of Repre- 
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sentatives passed a resolution instructing Mr. Cal- 
houn, then Secretary of War, to report at the next 
session <‘a plan for the application of such means |: 
as are within the power of Congress for the pur- |: 
pose of opening such roads and canals as may de- 
serve and require the aid of Government,” &c. 
In this report he says: 

“ A judicious system of roads and canals constructed for 
the convenience of commerce and the transportation of the 
mail only, without any reference to military operations, is . 
itself among the mest efficient means for the more complete ` 
defence of the United States. Wathowt adverting to the 
fact that the reads and canals which such a systema would 
require, are, with few exceptiens, precisely those which ' 
would be required for the operations of war, such a system, 
by consolidating the Union, increasing our wealth and fiscal 
capacity, would add greatly to our resourcesin war? * * 
“Thus circumstanced, it is the duty of Government to ren- 
der it as secure as possible.” : 

_More than $3,000,000 were appropriated in three 
bills, which received General Jackson’s signature | 
on the last night of his official existence. The fol- : 
lowing are the sums appropriated: 


in the river and harbor bill. ..... 2.0... e000 
For the Cumberland and other roads... 


-91,917,188 08 ; 


Light-house bill...........0.seseseessecseee 721,294 00, 
Annual expenses of light-houses, &c., for the 
year 1837, contained in the general appropri- 
ation bill. ..... 6.0.28 scence ccceesccsccecse 311,255 00 
Coast BULVEY. seen ccc ce se cee ees eusann seceass 60,000 00 
$3,237,633 63 


The appropriations for internal improvements 
during the four years of John Quincy Adams’s ad- 
ministration were more than $2,300,000, and in the 
eight years of General Jackson’s, they exceeded . 

10,590,000. And Mr. Van Buren so far redeemed 
is promise to walk in the footsteps of his ‘‘illus- 
trious predecessor,” as to approve a bill in the first | 
year of his administration appropriating for rivers | 

and harbors, $1,489,507 53: 


Bill for Red river raft........cceecceesevecess $70,000 00 ` 
Cumberland road, Ke... ..ceceee ee eeee eves 459,000 00 | 
Roads in Florida............cscceeeevesesees 37,300 00 | 

do. in Wisconsin... ..cse0ccecescesees ses 44,000 00 |! 
For light-house establishment, contained in the il 

general appropriation bill... esse eee eee eo 356,863 00 | 
Coast survey, k DO.ccesercecceveccess 90,000 00 '. 
Light-house bill, for new liglit-houses, &c.... 340,395 36 | 


—— -|| 
First year of Mr. Van Buren’s administration, $2,885,065 89 | 

In the gouree of this discussion we have been | 
entertairfed, if not instructed, by listening to a va- ' 
riety of objections to the passage of this bill. | 


Among others, we are gravely informed that Con- |. ; 


gress has no power to make the appropriations, i 
and afford the protection to domestic commerce 
which the bill proposes. I have listened, sir, with 
respectful attention to the constitutional arguments ;; 
which honorable members have addressed to the | 
committee; and while I cheerfully acknowledge | 
my obligation, according to parliamentary rule, to 
treat them courteously, I must be allowed to ex- 
ress surprise that any gentleman, whose geograph- ' 
ical and other studies have been sufficiently com- 
prehensive to enable him to find his way to this ` 
capital, should urge them on this occasion. Why, |. 
sir, the principle of protection is written on every | 
page of our national history, as will appear from ' 
the rapid sketch which I have present 
jess you pervert the plain meaning of language | 
and blot out the pages of our legislative history, `; 
and change the provisions of the Constitution, you i. 
must admit the correctness of that principle, and ` 
the constitutional power of Congress to pass the | 
bill under consideration. 1 have occupied a seat '' 
in this Hall a sufficient length of time to be eured 
of any superstitious reverence for legislative pre- 


il 
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suċcess of which they may happen to be opposed. 
Such objections are a convenient shelter for their 
hostility. In the present instance, I trust they 
will be unsuccessful. Large expenditures are 
annually made for the Navy, varying from five to 
ten millions of dollars, to protect our foreign com- 


: merce; and we never hesitate to make liberal ap- 
: propriations for the improvement of harbors on 


the Atlantic coast, the construction of piers, and 
sea-walls, and breakwaters, and buoys, and bea- 
con lights, for the safety and convenience of trade 
and navigation; and no one calls in question our 
right to do it, or strives to defeat- the appropria- 
tion. And immense sums of money may be 


- drawn from the National Treasury to transform ` 


frog-ponds into navy-yards, as at Gosport; and 
the public revenue prodigally expended upon 
works of no importance or utility, like the Rip 
Raps, when, for all the purposes of commerce or 
national defence, this structure would be quite as 
serviceable in Pennsylvania Avenue, or on the 
summit of the Alleghany Mountains, as in its 
present position. All this may be done, in the 


opinion of some gentlemen, without the slightest ' 
infraction of the Constitution, or violation of the ` 


resolutions of 98. I do not wish to depreciate or 
undervalue the foreign commerce of the country, 
or withhold from it all needful protection. Ta 
amount is large, and varies from one to two hun- 
It is the fruitful source, 
I am free to admit, of much of our wealth and 
prosperity, but it is not the only or principal 
source. If any gentleman -has fallen into that 


error, let him venture across the AJleghanies, and | 


descend to the valley that lies beyond. He will 
there find lakes and rivers affording navigable 
communication of more than twenty thousand 
miles in extent, on whose bosom is borne a com- 
merce which has been egeated within the last half 
century, exceeding in amount five hundred mil- 
lions of dollars annually. Throughout this region 


and over these fertile plains, the sun rises and sets | 
who go in the morning to their cheer- | 


on freemen, jì t t 
ful toil, and return in the evening to the enjoy- 


ment of that repose, at their quiet homes, which | 


voluntary labor never fails to render sweet and 
refreshing. The villages, towns, and cities along 
these lines of communication, not the growth of 
centuries, like those on the Atlantic border depend- 
ing on foreign commerce, may be said, almost 
without a figure of speech, to spring up in a day. 
There is Cleveland, the beautiful city of the 
lakes, distinguished alike by its enterprise, intel- 
ligence, and elegant hospitality. A few years ago 


the spot which it now occupies and ornaments, ' 


was marked only by a few log cabins along the 
line of an Indian trail, flanked by Indian wig- 
wams. Her domestic commerce alone the last 

ear exceeded fifteen millions of dollars. There 
is Cincinnati, too, the Queen City of the West, 
reposing on the banks of the tranquil Ohio, like 
beauty upon the arm of strength, with her teeming 
population, her schools and academies and col- 
leges, her literary and scientific associations, and 


; and un- | benevolent institutions, devoted to human progress | 


and improvement, and her numerous churches 
consecrated to the worship of the Most High,—and 
all this upon territory redeemed from Indian hunt- 
ing grounds almost within the recollection of the 

resent generation. ‘The Ohio river, the principal 
tributary to the Mississippi, bears upon its cur- 
rent and floats at her feet an annual commerce that 


cedenis that may have brought with me; still it, exceeds three hundred millions of dollars, and 


is proper to remark, that they ought not to be dis- 


Jowed for a long time, without strong and satis- 
fact reasons. And it seems to me that none 
exist in the present instance. The language of the 
Constitution is plain and unambiguous, and confers 
upon Congress the power— 

“To lay and collect taxes, duties, imposts, and excises, 
to pay the debts and provide for the common defence and 
general welfare of the United States.” 

“ To provide and maintain a Navy.” 

“ To raise and support armies.’? 

* To establish post offices and post roads.” A 

“To regulate commerce with foreign nations, and among 
the severai States, and with the Indian tribes.” 


:| sion of Congress. There is St. Louis and Chi- 
li cago, and Milwaukie, and a long list of other. 
| towns and cities, whose rapid growth and com- 
` mercial importance are equally remarkable and- 
‘astonishing. The domestic commerce of the 
‘| whole country is more than four times the amount 
i of the foreign, and probably exceeds seven hun- 
! dred millions of dollars annually. Each one of 
© the Atlantic cities has eagerly sought to give di- 
“rection to the golden current of this commerce, 
‘and secure a portion of it. The rapid increase in 


‘To make all laws which shall be necessary and proper wealth and prosperity of most of these cities 


still so limited is the amount of her foreign com- |: 
rega , merce that no appropriation was deemed necessary | 
rded and abandoned when they have been fol- .: for the erection of a custom-house till the last ses- | 


Price $1 50 ror THIS Session. 


impreve the channels of communication, and the 
! 


foreign would languish, their streets would be de~ 
serted and become desolate, and the shipping that 
|| now finds constant and profitable employment, 
i| would decay and perish at their wharves. 
‘ In yielding my support to this bill I have no 
iy prejudices to conquer, no difficulties, arising from 
` hostility, either open or concealed, to the growth 
and importance of domesticcommerce in the West 
-or elsewhere to overcome, and no constitutional 
` objections to embarrass me. I hold, sir, that the 
~ power of Congress over domestic commerce is as 
: full, ample, and indisputable, as it is over foreign 
“commerce. The grant of power over both is 
made in the same paragraph, and in the same lan- 
, guage, and in either case is limited only by the 
| wisdom and sound discretion of Congress. And I 
i| shall not stop to inquire whether the faithful per- 
|| formance of my constitutional duty on this occasion 
i| will square with the views of ignorant, illiberal, 
| and narrow-minded partisans or not; other gen- 
H tlemen, who entertain different opinions, may do 
so if they think best. 
_ Isthe measure constitutional, just, and right? 
is the only inquiry that we, as legislators, are 
i! obliged to answer, and the only one that others 
| have a right to address to us. This is the plat- 
form on which I have pissed my feet, and I am 
4 ready, here and everywhere, to vindicate and de- 
ii fend it. And, sir, it is my opinion that the people 
of the West would much prefer that every plank 
in the Baltimore platform, or any other that hack- 
| neyed politicians might construct, not excepting 
even the Buffalo platform, the most recent, as itis 
| thought by some to be the best, should be torn up 
and sent adrift over Niagara Falls, than that the 
i| protection of the General Government should be 
|| withdrawn from the domestic commerce of the 
i| country. The next Congressional election will be 
\japt to demonstrate the correctness of this opinion, 
i| Before I dismiss this subject, itis proper to notice 
one of the principal constitutional arguments in 
the veto message of the late President Polk, and I 
do so because it has been reproduced in this dis- 
cussion, and pronounced superior to any contained 
in the veto messages of General Jackson. Mr. 
Polk says: 
,| _“ In relation to the regulation of commerce, the language 
‘| of the grant in the Constitution is, ‘Congress shall have 
power to regulate commerce with foreign nations, and 
| among the several States, and with the Indian tribes.’ That 
‘to regulate commerce,’ does not mean to make a road, or 
‘| dig a canal, or clear out a river, or deepen a harbor, would 
i: seem to be obvious to the common understanding. To ‘ reg- 
‘ ulate,’ admits or affirms the preéxistence of the thing to be 
regulated. In this case, it presupposes the existence of 
commerce, and of course the means by which, and the chan- 
.| nels through which, commerce is carried on. It confers no 
ij creative power; it only assumes control over that which 
i; may have been brought into existence through other agen- 
|| cies, such as State legislation, and the industry and enter- 
| : prise of individuals. If the definition of the word ‘ regulate’ 
|: is to include the provision of means to carry on com- 
|; merce, then have Congress not only power to deepen har- 
Ji bors, clear out rivers, dig canals, and make roads, but also 
i| to build ships, railroad cars, and other vehicles, all of which 
I| are neces tocommerce. There is no middle ground. If 
|| the power to regulate can be legitimately construed into a 4 
power to create or facilitate, then not only the baysand har- 
| bors, but the roads and canals, and all the means of trans- 
| porting merchandise among the several States, are put at 
:| the disposition of Congress.” 
' . 
' "The reply to this singular argument contained 
‘in the memorial presented to Congress by the. 
‘Chicago Convention, has exhausted the subject, 
and renders further remark unnecessary. I sub- 
join it without comment: 
‘<< An attempt, however, has been made to limit the ap- 
i: plication of the phrase ‘regulate commerce,’ to such com- 
i. merce as already existed, upon the assumption that it 
implied the preéxistence of the thing to be regulated. We 
: submit, however, that the assumption is false in fact and in 
‘theory. The power to regulate isa power to rule, with 
: which it is synonymous, and expresses the most unlimited 
i! authority of Government over the whole subject-matter, and 
i: all its incidents; and so far from being exclusively applied 
‘to subjects in existence, it ordinarily in practice precedes 
i. and anticipates the action to be regulated. And to exhibit 
‘| the absurdity of the criticism we are examining, we have 
| only to state its results almost in the language of its authors. 
! Thus, if a river be already navigable, and a commerce ia 
| carried on from its mouth to the port of another State, it 
: may be ‘regulated; but if a sandbar at its mouth should 
prevent vessels within it from Jaunching into the ocean or 
” the lakes, to reach another State,it would be beyond the 
reachof the regulating power of Congress, hecause a com- 
merce would thus be created! And such refinements, 


for carrying into execution the foregoing powers.” ' shows with what success these efforts have been . worthy of the ancient polemics, are gravely attributed to the 

I am not ignorant, sir, of the facility with | crowned, and the rich fruits which have rewarded , practical men who framed our Constitution. It so happens, 
which constitutional objections are produced when || their enterprise. Let the inland commerce be cut , however, that even this subtlety is wholly inapplicable to 
certain gentlemen wish to defeat a measure, to the || off from these cities, by obstructing or refusing to || any appropriation that has hitherto passed either House of 
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Congress, for none has proposed the improvement of any 
harbor or river that had not already some commerce. j 
«c But there is another source of power to improve rivers, i 
harbors, and roadsteads, and which contains authority, if |! 
necessary, even to create harbors and channels of commu- | 
nication. We refer to the power ‘ to lay and collect taxes, | 
duties, imposts, and excises, to pay the debts, and provide : 
for the common defence and general welfare of the United 
States.’ Taxes and imposts may be levied to pay the debts, 
and provide for the common defence of the Union. It fol- 
lows, that the proceeds of such taxes and imposts may be 
appropriated to those objects; and accordingly, under this 
power of appropriations for the common detence, coupled 
with those of declaring war, of raising armies, and main- , 
taining a navy—forts, magazines, arsenals, manutactories 
of arms and military roads, navy-yards, and dry and otber 
docks, have been established and maintained from the day 
the Constitution was adopted to this moment; and appro- | 
priations for them, or some of them, have been passed at : 
ion of Congress, without exception from any 


every sess) J 
quarter. Let it be observed, that here is no Jatitudinarian 


expansion of the phrase, ‘ general welfare,’ so obnoxious to | 
certain casuists, but a plain and downright application, in: 
good faith, of a power given for detinite and precise objects 
—the common defence and the employment of armies and | 
ofa navy. This ‘common’ defence of the whole, neces- | 
sarily includes the parts, and the power must be exercised | 
in detail, or not at all.” aa 

A few years ago it was not uncommon to hear 
acertain class of politicians mourning over the 
hard fortunes of the West, and denouncing the 
people of the northern and eastern States as our 
enemies and oppressors, and expressing great 
sympathy for our hard fortunes, and the injuries 
we had been compelled to suffer. These parox- 
ysms of affectionate regard were periodical, and 
usually. came on just before a presidential election. 
I remember very well, sir, when the echoes were 
waked up in the other wing of this Capitol, in the 
discussion on Foote’s resolution. I used to think | 
formerly, and still think, if these gentlemen have |;i 
tears to shed, they may as well save them for l 
their own declining fortunes and departing glory. :: 
The West does not need them. The worthless- ` 
ness of their professions has been made sufficiently |) 
evident to alienate our affections by a uniform and :ı 
persevering opposition to every measure proposed , 
in Congress for our benefit and advancement, and | 
the development of our resources. 


THE FUGITIVE SLAVE LAW. 


The brief space of time remaining to me shall 
be devoted to some observations on the adjust- | 
ment, or compromise measures, as certain acts of. 
Congress have been called that were passed at the 
last session. The institution of slavery, which | 
was bequeathed to us by British tyranny and op- 
pression, has been the unfailing source of perpetual 
discord and dissensions, and is fraught, as our 
experience has proved, with innumerable evils, 
moral, social, and political. And as nothing in 
the past leaves a darker spot on our national es- 
cutcheon, so there is nothing that casts a deeper 
or more portentous shade over the future, and is | 
better fitted to awaken serious alarm and appre- 
hension. It is difficult to get along quietly and 
live in peace with slavery embosomed in the soci- | 
ety of republican freemen. Repeated efforts have 
been made at different times in the progress of |; 
the Government, by concessions and compromises, | 
to conciliate and satisfy itsrapacity. But all these ; 
have proved to be utterly fruitless and unavailing. | 
The framers of the Constitution, acting upon the’ 
light which they possessed, attempted to reconcile ! 
contradictions and establish a form of government `; 
animated with the soul of freedom but recognizing 
the institution of slavery. The two were rocked 
together in the same cradle, and as their opposite 
natures, in the progress of time, were developed 
they made war upon each other, and the last | 
session of Congress was principally wasted away 
in one of these conflicts. An effort was made to 
save from the oppressor the vast territories ac- 
quired from Mexico, and devote them to free- 
dom, but slavery claimed them as her own, and , 
was resolved if possible to have them. The’ 
record of our legislation at that session is the en- 
during memorial of the result of that struggle. In| 
my remarks, I shall pass over the present of ten `i 
millions of dollars made to Texas to induce her to :' 
accept at dur hands the surrender of some twenty- |, 


if 
| 


i 


| 


Er AEE 


five thousand square miles of territory, to which `` 
she had no more right nor title than a certain his- 
torical personage, mentioned, I believe, in the ' 
fourth chapter of St. Matthew’s gospel, had to all | 
the kingdoms of the earth, and which, on a memo- 
rable occasion, he offered to convey for a certain | 


consideration, and also the neglect of Congress to } 


‘tation that should be applied to it? 


i inquisition into the moti 


incorporate the anti-slavery proviso in the laws 
creating territorial governments for Utah and New 
Mexico, and come at once to the fugitive slave 
law. This bill was forced through this House 
under the operation of the previous question, and 


© not a single moment was allowed for discussion or ` 
deliberation; and I was obliged to record my vote : 


without any opportunity to explain the motives 
that governed me in my opposition. This is 
probably the last time that Í shall ever address 
this House, and I seize upon the occasion to point 


out some of the objectionable features of the law, | 


and to justify my opposition to its passage. The 


following are the previsions of the Constitution | 
that give the only slender support to the fugitive | 


slave law, that is derived from that instrument: 

“No person held to service or labor in one State under 
the laws thereof, escaping into another, shall in consequence 
of any law or regulation therein, be discharged from such 
service or labor, but.shall be delivered up on claim of the 
party to whom such service or labor may be due.”’ 

Now, what is the fair and legitimate meaning o 
this paragraph, and what are the rules of interpre- 
One of these 
rules is thus laid down by the Supreme Court of 
the United States: * The intention of the instru- 


ment must prevail; and this intention must be col- | 
In no 
onstitu- : 


lected from its words. (12 Wheaton, 332. 
other way could we know what was the 
tion. 

Another rule is that universal one, acknowl- 
edged by all courts to be imperative, that language 
must be construed stric tly in favor of liberty and jus- 
tice. 

The Supreme Court of the United States have 
laid down this rule in these strong terms: 

“ Where rights are infringed, where fundamental princi- 
ples are overthrown, where the general system ofthe laws 
is departed from, the legislative intention must be expressed 
with irresistible clearness, induce a court of justice to 


suppose a design to effect such objects.” — United States || 


vs. Fisher, 2 Cranch, 390. 

The absurdity of going beyond an instrument, 
and ascertaining from contemporaneous history 
the meaning and intention of those who framed it, 
is thus forcibly exposed and denounced by Justice 


i! Story: 


«Such a doctrine would be novel and absurd. 


authorities. Congress could never pass any law without an 


then they might be reéxaminable. 


motives of many of the members may be, nay, must be, ut- 
terly unknown and incapable of ascertainment by any ju- 
dicial or other inquiry; they may be mixed up in various 
manners and degrees ; they may be opposite to, or wholly 
independent of each other. The Constitution would thus de- 
pend upon processes utterly vague and incomprehensible, 
and the written intent of the legislature upon its words and 


, acts, the lex scripta, would be contradicted or obliterated by 
|i conjecture, and parole declarations, and fleeting reveries, 


and heated imaginations. No Government on earth could 


; rest for a moment on such a foundation. It would bea Con- ! 
! stitution of sand, heaped up and dissolved by the flux and 


reflux of every tide of opinion. Every act of the Legisla- 
ture (and for the same reason also every clause of the Con- 
stitution) must therefore be judged from its objects and in- 
tent, as they are embodied in its provisions.”’—2 Story’s 
Comm., 534. 


Also, he says: 
“The Constitution was adopted by the people of the Uni- 


ted States; and it was submitted to the whole, upon a just ' 
| survey ofits provisions, as they stood in the text itself. 
| Opposite interpretations, and different explanations of 


x x 


different provisions, may well be presumed to have been 


| presented in different bodies, to remove local objections, or 


to win local favor. And there can be no certainty, either 
that the different State Conventions, in ratifying the Con- 
stitution, gave the same uniform interpretation to its lan- 


guage, or that, even in a single State Convention, the same - 


reasoning prevailed, with a majority, much less with the 
whole, ot the supporters of it. * * 
sumed that even in the Convention which framed the Con- 
stitution, from the causes above mentioned, and other causes, 
the clauses were always understood in the same sense, Or 
had precisely the same extent of operation. Every member 
necessarily judged for himself; and the judgment of no one 
could, or ought to be, conclusive upon that of others. oie 
Nothing but the text ey 

* ITs the sense of the Constitution to be ascertained, 
not by ite own text, but by the ‘probable meaning,’ to be 
gathered by conjeetures from scattered documents, from pri- 


* 


vate papers, from the table-talk of some statesmen, Or the : 


jealous exaggerations of others? Is the Constitution of the 
United States to be the only instrument, which is not to be 


: interpreted by whatis written, but by probable guesses, aside | 
from the text? What would be said of interpreting a statute 
; of a State Legislature, by endeavoring to find out, from pri- 


vate sources, the objects and opinions of every member; 
how every one thought; what he wished; how he inter- 
preted it? Suppose ditterent persons had different opinions, 
what is to be done? Suppose different persons are not 
agreed as to the ‘probable meaning’ of the framers, or of 
the people, what iuterpretation is to be fallowed? These, 


fl. 


It would ' 
confuse and destroy all the tests of constitutional rights and + 


ves of every member ; and even : 
Besides, what possible ' 
| means can there be of making such investigations? The 


It is not to be pre- ` 


was adopted by the people. 


and many questions of the same sort, might be asked. TE 
| is obvious, thut there can be no security to the people in any 
| Constitution of Government, if they are not to judge of it 
i by the fair meaning of the words of the text, but the words 
ii are tobe bent and broken by the € probuble meaning? of per- 

sons, whom they never knew, and whose opinions, und meuns 


i 
: of information, may be no better than their own? The 


people udopted the Constitution, according to the words of 

the text in their yeusonable interpretation, and not accord- 

ing to the private interpretation of any purticular men.” 
; 1 Story’s Comm. on Const., 287 to 392. 

In the first case, however, where this clause of 
the Constitution came under adjudication in the 
Supreme Court, it must be admitted that there 
` was a palpable departure from the wholesome and 
established rules of interpretation which had be- 
fore been deemed so essential in determining the 
| correct meaning of the Constitution. The Court 
| held the following language: 
| “ Before, however, we proceed to the points more im- 
|: mediately before us, it may be well—in order to clear the 
_ case of difficulty—to say, that in the exposition of this part 
‘| of the Constitution, we shall limit ourselves to those con- 
ii siderations which appropriately and exclusively belong to 
i it, without laying down any rules of interpretation of a 
H more general nature. It will, indeed, probably, be found, 
l when we look to the character of the Constitution itsell, 
i the objects which it secks to attain, the powers which it 
|| confers, the duties which it enjoins, and the rights which it 
+; secures, as well as the known historical fact that many of 
i its provisions were matters of compromise of opposing in- 
terests and opinions ; that no uniform rule of interpreta- 
tion can be applied to it, which may not allow, even if it 
_ does not positively demand, many modifications in its actual 

application to purticular clauses. And, perhaps, the safest 

rule of interpretation after all will be found to be to look to 

the nature and objects of the particular powers, duties, apd 

rights, with all the lights and aids of contemporary history; 

and to give to the words of each just such operation and 

force, consistent with their legitimate meaning, as may 
_, fairly secure and attain the ends proposed. * * * His- 
i torically, it is well known, that the object of this clause 
| was to secure to the citizens of the slaveholding States the 
| complete right and title of ownership in their slaves, as 
| property, in every State ia the Union inte which they might 
|| escape from the State where they were held in servitude.?? 
i —16 Peters, 610-11. 

But, for the sake of theargument, let us adopt this 
new historical interpretation of the Constitution, 
and admit that Congress has the power to -pass 

_the law in question, or some law for the arrest of 
- fagitives, are its provisions such as, a just regard 
to the rights of personal liberty and personal se- 
curity, can be enforced in the manner prescribed ? 
But one answer can be given to thid@question. 
The commissioners upon whom this act confers 
the most important judicial functions, are ap- 
_ pointed by the judges with whom they have con- 
| current jurisdiction, and hold their offices, not 
|. during good behavior, but at the will and pleasure 
‘of the court, and receive for their services as com- 
i pensation not a regular annual salary fixed by 
Jaw, but such fees only as they can levy upon 
i, suitors, being ten dollars when the alleged fugitive 
ij is adjudged to be a slave, and only five dollars 
i when pronounced 1o be a freeman. 
I! The right of trial by jury is denied, and the 
1! certificate of the commissioner is declared conclu- 
sive of the right of the claimant in whose favor it 
is granted, and shall ‘‘ prevent all molestation of 
; such person in removing the fugitive by any process 
: Sissued by any court, judge, or magistrate, or other 
i! “person whatsoever;”’ thus denying also the writ of 
i habeas corpus so far as an act of Congress can do it. 
| These commissioners, holding their offices by such 
‘a frail tenure, are moreover authorized to appoint 
any number of persons to execute process, and 
all good citizens are commanded to aid and assist 
_in the prompt and efficient execution: of the law. 
! The free man is quite as liable to be arrested un- 
, der the provisions of this law,as the result has 
already shown, as the fugitive slave, and the mar- 
shal is made liable on his official bond for an es- 
cape, whether it be voluntary or involuntary; and 
he is required, upon affidavit of the claimant, to re- 
move the fugitive to the State from whence he fled, 
at the expense of the United States, of course, 
and to be paid out of the National Treasury. 
. These are some of the prominent features of this 
: most unfortunate law, and their severity and cru- 
elty seem to justify and verify what might other- 
_ wise pass merely as poetical fancy, that 
: ee Easier were it 

To hurl the cloud-capt mountain from its base, 

Than force the bonds of slivery upon man 

Determined to be free. ’” 

It is quite possible, sir, that its parallel may be 
discovered in the dark and gloomy annals of the 
past, but Lam quite sure that nothing of recent 
date inthe way of legislation can be found to 
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_match it. An unworthy effort, I know, is made 
in certain quarters, to stigmatize all who venture 
to express their opposition to this law in manly 
tones, and above the whispers of a trembling |; 
slave, as disturbers of the public peace, and ene- !i 
mies of the Union. 
from the truth or more unjust, for there is no- 


this ocean-bound Republic, a people more in-i 
telligent and patriotic, and more loyal to the’. 
Constitution and the Union, than those living in į 
the free States who are hostile to this law. And 
J take this, the last opportunity I may ever ` 
have here, to vindicate them from such foul as- ` 
persions, . It is a shallow, a heartless, and a 
contemptible device, that deserves, and cannot: 
fail to receive, the withering scorn and execration '! 
of all just and good men. Opposition to this law `' 
is not to be subdued, silenced. and overcome by `` 
such means; and if gentlemen think so, they are- 
mistaken. I know`of no reason why I may not: 
be allowed to point out my objections to this law, \: 
with the same fearlessness and freedom of remark, | 
that would be proper in other cases of imperfect 
and vicious legislation, To those who speak | 
through chattering teeth and pale and quivering : 
lips whenever the subject of slavery is mentioned, :: 
there may be a distinction; none, however, has: 
occurred to my own mihd, and I shall assume that `: 
none exists. Reproaches and denunciations may ‘ 
exasperate and inflame the passions, but are not ' 
very apt to correct the errors or convince the un- .‘ 
derstanding of men. It was viewed with great |: 
repugnance even by the President of the United į 
States when first presented to him for his ap- | 
proval, and it was not till after his objections were 
removed, and his nerves composed bf an opiate 
administered by the Attorney General, that his {| 
hand could be made to perform its office of affix- 
ing to it his signature. It was received in the 
non-slaveholding States with a shudder, a general 
murmur of unmingled horror and detestation. 
And this intense feeling of opposition to it was 
not feigned, or confined to the graceless dema- 
ogue, who addresses himself only to the ears of 
ths groundlings, and riots upon the passions and 
prejudiggs of the ignorant, the vicious, and the de- 
praved, nor yet to the patriot professed and the || 
litical saint, who make politics a trade and bab- | 
Pie about their consciences, as if the voice of that ' 


| foes of the country, the disturbers of its peace and ; 


| the love of liberty an 


citizens of the free States employ the language of 
stern and indignant rebuke against what they | 
deem the encroachments of slavery, they are de- | 
nounced in high ‘places as enemies to th 

and harmony of the Union. 


tives of those who forced it upon us? I am aware 
that it is a difficult and delicate task to analyze 
motives. So various, complicated, and subtle, 


are the influences that operate upon men, and . 


shape and determine their conduct, that it requires 


a more intimate acquaintance with the laws of.: 


mind than belongs to the present imperfect state, 
to give to each its just weight and importance, 
and no more. But whatever the motive, the effect ; 
is the same; and precisely such an effect-as those ; 
most familiar with thé tone and temper of the! 
public mind expected and foretold. 


fessed friends of peace, and instead of healing the . 
‘* bleeding wounds” of the body-politic, and com- i 
posing agitation, it has served only to irritate and ` 
open them afresh, and increase their number. 
But in all these conflicts growing out of diversity | 
of interests or differences of opinion, it should | 
never be forgotten, but always borne in mind, that | 
we are brethren of the same political family, | 
springing from the same common parentage, and 
possessing equal rights in the same common in- 
eritance; all equally interested in preserving un- 
tarnished the fame of our forefathers, and perpet- 
uating the blessings of free government. nd: 
those only are to be justly regarded as the real 


tranquillity, the enemies ofits truehonor and glory, 
who advocate and defend harsh and sectional le- 
gislation, opposed to the genius of free institutions, | 
and at war with the spirit of the age, and which 

H the enlightened patriotism ‘ 
of our countrymen cannot approve and will not 
sustain. 


CLAIMS FOR FRENCH SPOLIATIONS.. 


SPEECH OF MR. McCLERNAND, 
OF ILLINOIS, l 
Ix rue House or REPRESENTATIVES, 


e peace 
The fugitive slave; 
But nothing can be further | law, it has seemed to me, was studiously framed || enactment of a measure by Congress affords proof 

|, with the view to give offence; if not, why was it ! that they were opposed to its enanctment. Such 


where to be found within the broad limits of |.passed in its. present shape? What were the mo--, 


t was an : 
unfortunate measure to be supported by the pro-. ` 


and in that case it being their duty to do so— 
why did they not pass it? To say that their fail- 
ure or refusal to do so, is an evidence that they 
approved it, is to say what is absurd—what is 


little, if any, less absurd than to say that the 


a rule of construction or inference is at war with 
reason and common sense, and therefore must be 
‘rejected. The fact that Congress failed to pass 
' the measure during a period of near fifty years, 
affords a contrary presumption—a strong and ir- 
resistible presumption—that they were opposed 
to it. And, if so, why? Because they considered 
.it unmeritorious. No other conclusion can be 


., rationally and logically formed. 


: _ But, sir, on the score of reports, how stands 
, the case? A few facts will show. From 1802 to 
: 1824—covering a period of near a quarter of a 
century—no less than five reports were made upon 
these claims by committees of the House, three of 
which were unfavorable, one favorable, and one 
indeterminate—the last counting nothing. What 
is more, the unfavorable reports were from stand- 
‘ing committees, impartially organized, and the 
: other two were from select committees, of course 
; constituted favorably to the object in view. And 
| thus probably we are furnished with a clue to the 
i remarkable tenacity evinced in late years to have 
| these claims referred to select committees, and to 
i the boasted multiplication of reports from such 
; committees, in their favor. either should it 
| be forgotten that the earlier reports referred to, a 
, majority of which were unfavorable, came from 
: those who were contemporaneous and conversant 
| with the origin of the claims. Nor that none of 
the earlier or even later Presidents ever recom- 
mended that they should be paid by Congress. 
These facts speak forcibly. Do they not more 
than counterbalance any contrary presumption? 
Passing, however, from these rather incidental 
considerations, and approaching the measure itself: 
What of it? and, first, what of its predicates? To 
answer this inquiry satisfactorily, it is neces. ary 


|| to recur to the ancient treaties between France and 


| the United States, and to understand their terms and 
ij Objects. I quote first from the ‘Treaty of Alli- 
|; ance,” concluded February 6, 1778, which stipu- 
j; lates, in the 11th article, that the ‘* United States’? 
|| shall guarantee “to His Most Christian Majesty 


heavenly monitor were not forever hushed to si- ; 
lence in their perverse bosoms—but it extended to || 
the great mass of the people, to discreet and good | 
men who fear God, love their country, and work ;' 
righteousness, but most cordially hate slavery and f 
‘oppression. Such men looked upon it, and still |! 
look upon it, as dangerous to freemen, as well as | 
harsh, cruel, and unjust to slaves, and a gross as- |! 


Monpay, February 24, 1851. 


The House being in Committee of the Whole on the state |) 0". ena 
; of the Union, (Mr. Burr in the chair,) and having under’ tin of the West India islands. 


consideration the Civil and Diplomatic Appropriation Biil— 
Mr. McCLERNAND said: 


Mr. Cuatamaw: I do not rise to the present bill, | 


i! thegpresent possessions of the crown of France 
i in America,” &., consisting at that time of cer- 
The 24th article 
'' of the “ Treaty of Amity and Commerce,” con- 
|: cluded on the same date, very much restricts the 
! number of articles denominated contraband of 
war, excepting provisions, and perhaps other dis- 


but to another subject of serious public importance, 


sault upon their cherished principles, and theinali- t which I suppose to be open at this time to de-! 
enable rights ofhuman nature. They donot counsel |: bate in this committee. 1 refer, sir, to the propo- 
resistance, because they are not advocates ofviolence i! sal to indemnify American citizens for spoliations | 


and outrage, but they feel unwilling to aid in enfor- || committed on their property by the French prior | 
cing its provisions, because the service which it ex- ;' to the year 1800; and what of this proposal? It, 


i puted articles from the denomination. The 27th 


‘| article of the same treaty allows the Birieee to 


French vessels having prizes to entePour ports, 
and to sail at any time whithersoever they pleased. 
| The -8th article of the Consular convention, con- 
cluded November 4, 1788, stipulates that the con- 


. acts its basearid d ding, and such as no freeman |’ presents itself in an imposing—I may say formid- || suls or vice consuls of France shall have jurisdic; 
can render without a sacrifice of self-respect. They | able aspect. Two bills are depending on the '; tion in civil matters, and “‘ in all disputes arising on 
demand its modification or unconditional napus, [i subject: each appro riating $5,000,000—one of || board of French vessels in the ports of the United 
and insist that in its present form it shall not re- '. which is from the Senate, and is now en the:| States; confining, however, the jurisdiction of 
main upon the statute book to disfigure its pages, ; Speaker’s table; the other is from the Committee |: these functionaries to the interior of the vessels.”” 
and dishonor our national legislation. No act of |, on Foreign Affairs of this House, and is referred'! Now, sir, upon the faith of these treaties, and in 
Congress for the last half century has met with !\ to the Committee of the Whole on the state of the consequence of the belligerent relations of nearly, 
such resolute, enlightened, and widely-diffused |. Union. I am opposed to both bills; and as one of ': if notquite, all the States of Europe, our merchants 
opposition as this—an opposition springing from ‘| the minority of the Committee on Foreign Affairs,! and ship-owners were encouraged to venture 
motives, in my judgment, infinitely more pure, '' dissenting from the majority of that committee on i largely in commerce and carrying on the high seas. 

- patriotic, and praiseworthy, than that which the i the subject, it is perhaps proper, and due to those | They did so venture; and the consequence was, 
alien and sedition laws justly encountered from '' who agree with me in opinion, that I should state ;| that during the obstinate and bloody war that broke 
the watchful and jealous friends of liberty at the lithe grounds of our opposition to the measure. i out between Fraffce and England in 1793, they 
close of the last century. Some gentlemen seem '! This I propose to do. | ane ‘I suffered considerable losses by the depredations 
to suppose that the citizens of the free States mayi: The most frequent, if not the principal, argu-'| of both of these Powers on their property. And 
be frowned down, if they dare to raise the voice | ment urged in support of these claims, is one rest- ‘here an important question arises: the question 
of manly remonstrance against this offensive enact- ' ing on accidents of time and form. It is said by ' whether we had, in fact, violated our treaties with 

“ment. Southern conventions, filled with traitors `; those who insist on the validity of the claims, that. France, and thus provoked and justified her dep- 
to the Union, may assemble and plot treason |: they have been depending before Congress since : redations upon the property of our citizens? This 
against the Government, whenever we happen to . 1800; that thirty-one reports have been made by ‘allegation has been made, and upon it is based, in 
displease them, and impudently dictate terms to‘, committees of the two Houses in their favor, and | part, the present claim on this Government for in- 
the free States, upon which they will condescend t that it does not appear that they have ever been |! demnities. True, we had not executed the guar- 
to remain members of the Confederacy, and it is |. finally rejected in either House. This argument  antee in behalf of France in relation to her West 
looked upon almost as a matter of course. No is set forth prominently in the report of the major- India possessions, and that these possessions had 
reproaches are cast upon them, and very little no- `; ity of the Committee on Foreign Affairs. But, ’ fallen under the power of England in the course of 
tice taken of them; and if they happen to become ` sir, what, after all, does it prove? Does it prove j the war. But, according to the highest American 
the subject of remark, or their doings are made , that Congress, during this long period of non-ac- li authorities of that day, we were in no default on 
public, it is in the most select expressions, in the “< tion on the subject, was favorab 7 disposed to the |! this account; for it was maintained that the casus 
choicest and most honeyed phrases. But if the | measure? If so—having the will and the power, || Rederis, or the condition of the guarantee, had not 
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oceurred—that the war was not defensive on the i visions as contraband was only an amicable | 

part of France—that she was the aggressor, and, | accommodation with England of a disputed point | 

therefore, that we were not bound to defend her ‘! in the law of nations, and was not designed, and : 

“did not, by any fair construction, allow her the 

right to confiscate such property, but only, if 

seized on the way to an enemy’s port, to appro- 
priate it, making compensation for its value. In 

‘agreeing to this stipulation, we only agreed to 

“what the British Government insisted was sane- 

i tioned by the law of nations—what she was able 
to enforce—what afforded France no just cause of 
complaint, and what she often after did herself. 
Moreover we reserved the rights due to France ! 
under our treaties with her by a special reservation 
to that effect in our treaty with England, so that 
in no view of the case had we done her any 
or injustice. 

The next comp 


possessions in the West Indies. And this was 
the construction placed upon the treaty by Presi- ; 
dent Washington’s Cabinet,* and upon the same : 
construction lhe based his famous proclamation of 
neutrality, which is in the following words: 


t Whereas, it appears that a state of war exists between 
Austria, Prussia, Sardinia, Great Britain, and the United 
Netherlands, of the one part, and France on the other; and 
the duty and interest of the United States require, that they | 
should with sincerity and good faith adopt and pursue a con- 
duet friendly and impartial toward the belligerent powers : 

“ { have therefore thougit jit by these presents to declare 
the disposition of the United States to observe the conduct 
aforesaid towards those Powers respectively ; and to exhort 
and warn the citizens of the United States carefully to avoid 
all acts and proceedings whatsoever, which may in any | 
manner tend to contravene such disposition. 

« And I do hereby also make known, that whosoever of 
the citizens of the United States shall render himself jiable 
to punishment or forfeiture under the law of nations, by : 
committing, aiding, or abetting hostilities against any of the 
said Powers, or by carrying to any of them those articles ' 
which are deemed contraband by the modern usage of na- 
tions, will not receive the protection of the United States 
against such punishment or forfeiture; and further, that I į 
have given instructions to those officers to whom it belongs, í 
to cause prosecutions to be instituted against all persons | 
who shall, within the cognizance of the courts of the Uni- ! 
ted States, violate the law of nations, with respect to the 
Powers at war, or any of then”? i 


Alexander Hamilton, who was contemporane- , 
ous with these transactions, put the same construc- 
tion on the treaty. He says: 


“The alliance between the United States and France is 
of the detensive kind. Inthe caption it is denominated a 
treaty of alliance eventual and defensive.’ In the body i 
(2d article) itis called a defensive alliance. The words of | 
that article are as follows: ‘The essential and direct end of |: 
‘the present defensive alliance is, to maintain effectually | 


“the liberty, sovereignty, and independence, absolute and |; 
“unlimited, of the United States, as well in matters of Gov- și 


“ernment, as of commerce.’ ?*} 


Nor did France herself demand of us the execu- , 
tion of the guarantee. On the contrary, we have | 
the authority of Mr. Jefferson, in a letter dated Au- 
gust 16, 1793, that Citizen Genet, the French En- 
voy, assured President Washington and others, | 
«that on account of our remote situation, and 
other circumstances, France did not expect that 
we should beeome a party to the war.” And Mr. ' 
Randolph, Secretary of State, quotes the authority 
of both Citizens Genet and F'ouchet, to the same 
effect.t a 

The next complaint by the French Government 
was, that we had refused to allow her to arm 
ships in our ports, and had imposed duties on the 
sale of her prizes in our ports. To this we re- 
plied that we were not bound to do otherwise. 
On the first point of the complaint, we urged that 
the stipulation on which it was founded only en- 
gaged usin that connection not to afford ‘* shelter 
or refug&® to vessels bringing into our ports prizes . 
captured from the French; which was very dif- 
ferent from the right claimed by France to arm . 
ships in our ports against an actual enemy. On 
the second point, we insisted that the stipulation 
contained in the same act authorizing French 
«“ ships of war and privateers” to enter our ports - 
with prizes without being liable to pay duties to 
the officers of our admiralty, or to other of our 
judges—on this point we insisted that this stip- 
ulation did not exempt such prizes from the pay- 
ment of duties under ordinary revenue laws. Nor 
can the correctness of this reasoning be success- 
fully combated. : 

The next complaint was, that we had consented 
in our treaty with England in 1794, to allow Brit- 
ish ships with prizes capture® from the French, 
to enter our ports, and that provisions might be 
treated as contraband of war; all of which was al- 
leged to be contrary to our prior treaties with 
France. Wereplied, first, that the twenty-seventh 
article of the treaty of alliance recognized the right 
of either party to allow vessels of other nations 
having prizes taken from the other, to enter its 
ports in certain cases; and that with respect to this 
right, we had only agreed with England that her 
ships having prizes might enter our ports, but 
should leave them again as speedily as possible; 
and that this was quite conformable to the law of 
nations. Second, that the denomination of pro- 


*Vide Marshall’s Life of Washington, vol. 5, p. 404, 
{Vide Federalist—Letters of Pacificus, p. ai? 
tFide Benate Doe. 102, Ist sess, 19th Cong. p. 78. 
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laint was, that we had denied . 
admiralty jurisdiction to French consuls on our 
shores, and in our towns. 
was met by the conclusive answer, that her ves- 
sels, in regard to which this jurisdiction was first 
claimed, had been forcibly seized under her author- , 
ity within our limits, contrary to our neutral 
rights and the law of nations; and that, independ- 
ently of this, the jurisdiction conferred on French 
consuls, by the Consular Convention of 1788, was 
only to be exercised on board of French ships. 
But, sir, this refutation of angry complaints ` 
France still persisted in her 
depredations upon our commerce; and we were 
driven in self-defence to retaliate; and thus things 
grew from bad to worse, until the pacification 
effected by the convention of September 30, 1800. 
And here it is necessar 
on the history and stipu : 
it was first ratified by the French Government, it 
contained the following article: 


« Art. 2. The ministers plenipotentiary of the two parties 
not being able to agree, at present, respecting the treaty of 
alliance of the 6th of February, 1778, the treaty of amity and 
commerce of the same date, and the convention of the 14th 
of November, 1778, nor upon the indemnities mutually due 
i or claimed, the parties will negotiate further on these sub- 

jects at a convenient time; and until they may have agreed 
upon these points, the said treaties and convention shall 
": have no operation, and the relations of the two countries 
' shall be regulated as follows.’? 


The Senate of the United States afterwards ad- 
vised and consented to the ratification of the treaty, ` 
with the retrenchment of this article, and with the ' 
addition, that the treaty should continue in force 
ears. Thus modified, it was ratified by the 

President, and subsequently by Bonaparte, irst 
Consul of France, who added, that ‘‘ by the re- 
trenchment of the second article, the two States 
renounce the respective pretensions which are the 
. object of said artıcle, ” 

‘Now, sir, it is insisted that the article thus re- 
trenched was inserted originally in conformity.: 
with the instructions of the American Secretary 
of State, who required our envoys to demand, as j; 
an *‘ indispensable condition” to any accommo- 
dation with France, that she should engage to pay 
the claims of our citizens against her—and that 
being so inserted, the authority of the American 

: Executive became committed in favor of the valid- . 
ity of the claims; and that hence, by the subse- 
` quent renunciation added by Bonaparte, this Gov- 
ernment has become bound to pay them. 
other words, the position is, that having set-off 
the claims of our citizens against France in dis- . 
charge of indemnities claimed by her from us— 
having exchanged the one for the other—we have 
become liable for the claims of our citizens our- 
selves; liable, not only on principles.of equity and 
justice, but under a constitutional obligation to 
make just compensation for private property taken 


But here again she 


availed nothing. 


to dwell a few moments 
ations of this treaty. 


is, sir, is the position taken. In answer to 
it, I have to say, first, that even if it were true that 
the President (Adams) had expressed himself favor- 
able to the claims, yet that expression is not to be 
taken as conclusive—he being only one branch of 
the treaty-making power. Secondly, that the 
Senate, another branch of the treaty-making pow- 
er, expunged the second article of the original draft 
of the treaty, and at the same time omitted to sup- 
ly any equivalent stipulation, and by so doing— 
y this act of commission and omission—refused 
to acknowledge any liability on the part of this 
Government to France, and consequently to these 
Thirdly, that President 
notwithstanding the previous expression of his 


7 

| predecessor in favor of the claims, ratified the 
treaty after the retrenchment of the second article; 
and thus added his confirmation to the previous 
decision of the Senate on the subject. Nor is the 
case altered by the mutual renunciation added by 
Bonaparte, for that was only an explicit expres- 
sion in the treaty itself of what otherwise would 
have resulted from it. And so said President 
Jefferson. I refer to Mr. Madison’s letter to Mr. 
Livingston, in which he says: 

' «Inam authorized to state that the President does not 
consider the declaratory clause (added by Bonaparte) as 
more than a legitimate inference from the rejection by the 
Senate of the second article; and that he (the President) is 
disposed to go on with the measures due under the compact 
to the Freuch Republic.’** 

If this view were not conclusive, still other 
grounds remain on which these claims may be 
successfully resisted. And the first is, that allow- 
ing the construction placed by France on the an- 
cient treaties between the tw@ Governments to be 
correct, yet we were absolved from them in conse- 
quence of her own wrong. According to the law 
of nations— 


“If one of the allies fails in his engagements, the other 
may compel him to fulfill them—a perfect promise confers 
aright to do so. But if the latter has no other expedient 
than that of arms to force his ally to the performance of his 
promises, he would sometimes find it more eligible to can 
cel the promises.on his own side also, and to dissolve the 
treaty. He has undoubtedly a right to do this, since his 
promises were made only on condition that the atly should, 
on his part, execute everything which he had engaged to 
perform. ‘The party, therefore, who is offended or injured 
in those particulars which constitute the basis of the treaty, 
is at liberty to choose the alternative of either compelling a 
faithless ally to fulfill his engagements, or of declaring the 
treaty dissolved by the violation of it. On such an occa- 
sion, prudence and wise policy will point out the line of 
conduct to be observed.” t 


Now, that France violated the ancient treaties 
‘ between the two Governments, we have abundant 
authority. Hard pressed ina tremendous struggle 
against a formidable alliance of numbers and 
strength, she may have been driven to do so from 


‘necessity, or it may have been from inclination; 


but whether from one motive or the other, we were 
nevertheless absolved from the treaties. 
Barbe Marbois, the French negotiator of the 
convention of 1800, says: 
A. situa- 


«The Directory, Jed astray by false notions 
tion of the French Colonies, had not remarked that their 
existence depended upon their preservation of a good un- 
derstanding with the United States. Instead of reéstablish- 
ing friendly relations with the American Union, ithad, after 
more than once putting it in jeopardy, finally broken the 
alliance, which had been the precious fruit of the policy of 
the Councils of Louis XIV.” { 

Again: he says— 

«The Directory, in order to maintain these prohibitory 
laws, had permitted the local authorities to provide for the 
preservation of the Colonies by arining privateers, and their 
agents encouraged them indiscriminately to fallon all flags. 
They carried their disregard of the rules of justice and the 
laws of nations so far as te condemn, as lawful prize, 
ships that had entered the ports with subsistence and pro- 


, visions intended for the inhabitants of the islands they gov- 
' erned. 


“ Victor Hughes, one of their colonial rulers, openly pro- 


: fessed and put in practice the maxim, that ‘in time of want 


all kinds of provisions are good prize.’ ”? 


Impelled by these acts of outrage and injustice, 
the Congress of the United States, from a sense 


_of public duty, annulled the ancient treaties be- 


tween the two Governments, by the following act, 
approved July 7, 1798: 

& Whereas, the treaties between the United States and 
Franee have been repeatedly violated on the part of the 
Freneh Government ; and just claims of the United States 
for the reparation of the injuries so committed have been 
refused, and their attempts to negotiate an amicable adjust- 
ment of all complaints between the two nations, have been 
repelled with indignity: And whereas, under authority of 
the French Government, there is yet pursued against the 
United States a system of predatory violence, infracting said 

. treaties, and hostile to the rights of a free and independent 
nation: 

“ Be it enacted bythe Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That the United States are of right freed and exon- 
erated from the stipulations of the treaties, and of the 
Consular convention, heretofore concluded between the 
United States and France; and that the same shall not 

, henceforth be regarded as legally obligatory on the Govern- 
ment or citizens of the United States.” 


Thus, sir, the law-making power, which is also 
the war-making power, and which includes the 
President and Senate, who form the treaty-making 
ee ee eee 

* Vide Senate Doc. 102, lst sess. 19th Cong. 


~ + Vide Vattel’s L. N., p. 214, ¢. 13, art. 200. 


t Fide Barbe Marbois’ Hist. of the Cess. of La. p. 234. 
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power—thus this august and suprerhe tribunal de- | 
elared in the most solemn and authentic form, 
that the treaties mere abrogated in consequence of 
the fact that France had * repeatedly violated” 
them. They declared this; and the claimants 
themselves admit the truth of the fact when they 
allege that the spoliations for which they claim 
indemniues were violative of the treaties. This 
admission of itself is a concession of the whole 
question, and leaves the claimants without re- 
course on this Government, 

Again, sir, we were absolved from the treaties 
in consequence of our inability to execute them— 
and because the effort to do so would have in- 
volved us in imminent danger of national ruin. 
Both publicists and moralists hold that a nation is 
bound to preserve itself—that it is bound to consult 
the common good and safety of all its members. 
These obligations result, according to their nature, 
from the right of self-preservation, which is the 
first law of nature; or, from the compact of gov- 
ernment itseif. Hence, a government may make 
war to stay aggression, or it may avoid making 
war if that resort would prove a still greater and 
more dangerous evil. And hence, also, a v- 
ernment has no moral or legal right to enter mto 
an engagement for its own ruin; or ìf it has al- 
ready entered into an engagement the execution 
of which, from subseqfent circumstances, has 
become imminently dangerous to its existence, it 
is thereby ielensed from the obligation to execute 
it at such a hazard. 

And such is the authority laid down by Vattel: 
he says: “ Though à simple injury, or some dis- 
* advantage in a treaty, be not sufficient to invali- 
“date it, the caseis not the same with those incon- 
4 veniences that would lead to the ruin of the na- 
‘tion, since, in the formation of every treaty, 
* the contracting parties must be vested with su 
‘cient power for the purpose. A treaty perni- 
* cious to the State is null, and not obligatory; as 
$ no condyctor of a nation has the power to enter 
* into engagements to do such things as are capa- 
t ble of destroying the State for whose safety the 
* government is intrusted to him. The nation it- 
* self, being necessarily obliged to perform every- 
t thing required for its preservation and safety, 
* cannot enter into engagements con to its in- 
* dispensable obligations.” And here the author 
goes on to recite a historical case in illustration of 
this doctrine.® 

Again: “If the State that has promised succors 
finds herself unable to furnish them, her inability 
alone is sufficient to dispense with the obligation; 
and if she cannot give her assistance without ex- 
posing herself to evident danger, this circumstance 
also dispenses with it. This would be one of the 
cases in which a treaty becomes pernicious to the 
State, and therefore not obligatory.”’t And,-ac- 
cording to Puffendorf, if we add that the war in 
which France was was one springin, 
from an internal civil revolution, we were released f 
from the treaties on this ground. { 

Bat allowing the last-mentioned point to be 
doubtful, the inquiry remains, Whether our sit- 
uation answered to the conditions of the law laid | 
down by Vattel? whether, in fact, we were un- : 
able to execute the guarantee in behalf of France 
in relation to her West India possessions? or. 
whether an attempt to do so would have brought 
on us imminent danger of national ruin? Om 
these questions there can be but one answer, and 
that is, that any forcible attempton our part to 
falfill the guarantee must have certainly involved 
us in war with England, and perhaps, also, 
with her allies—Austria, Prussia, Sardinia, and 
the Netherlands. Against such a force an infant 
people, as we were, just emerged from a protracted 
and wasting revolution, could hardly have main- 
tained their independence. Attacked by sea and 
land, our commerce swept from the ocean, ex- 
hausted by a prolonged war, we might have sunk 
under the weight of superior means, and have lost 
forever the destiny of freedom and happiness. ` 

Alexander Hamiltion, treating on the same 
point, says: 

“The contest in which the United States would plunge 
themselves, were they to take part with France, would possi- 


* Vide Vates L. N, B2, C . 193-4. 
{ Idem B 3, C 6, p. 925. 2% C12 pp 
{ Vide P endort, BB, C 9, sec. 9. 
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bly be more unequal than that in which France herself is | 
eng 


f With the posseasions of Great Britain and Spain 
on both flanks, the numerous Indian tribes under the intin- 
ence and direction of those powers along our whole into- 
rior frontier, with a long extended seacoast, with no mari- 
time force of our own, and with the maritime force of all 
Europs against us, with no fortitications whatever, and 
with a population not exceeding four millions, it is impos- 
sible to imagine a more unequal contest than that in which 
we should be involved in the case supposed. From such a 
contest we are dissuaded by the most cegent motives of 
self-preservation, no less than of interest.” 

My next objection to the validity of these claims 
is, that the ancient treaties between France and 
the United States were terminated by the opera- 
tion of war. And here the question arises, what 
is war? In a general sense, it is that state in 
which a nation prosecutes its rights by force. But 
in a more limited sense, now to be considered, it 
consists of different degrees and kinds of force. 
Absolute or perfect war exists where two nations 
have taken up arms against each other as such, 


and against the members of each. A qualified, or | 


imperfect war, exists where the injuries inflicted 
by each on the other are sub modo; for example, 


by particular persons especially licensed by the’ 
Government to do so, or when the capture and for- ` 


feiture of certain descriptions of property, private 
or public, are only authorized, or where other defi- 


the other by virtue of public authority. The case 
of definite and limited reprisals by one nation on 


the other would fulfill the conditions of the lat- . 


ter, or imperfect state of war. 

This premised, the next question arising is: 
Whether the relations existing between France 
and the United States during the period covering 
the origin of these claims, fall within either of 
these definitions of war? It is not pretended that 


they ariswer to the first; but it is as confidently as- ' 


serted that they fall within the second. Let facts 
speak forthemselves. From 1793 to 1801—during 
a 
passed by Congress, importing unmistakably the 
existence of hostilities 
mente. Letters of marque and reprisal were is- 
sued; convoy was given to our merchantmen; 


commercial intercourse with France was inter- - 


dicted; her vessela—some of them public and some 
private—were captured; and among the number 
the frigate L’Insurgente. Rigorous retaliation on 
her citizens was authorized; ships of war were 
built and others were bought; the regular army 
was increased; a provisional army of ten thousand 
men was raised, and Washington received the 
commission of Lieutenant General, and was called 
from retirement to take command. In accepting 
his commission, he said: ‘* Feeling how incumbent 
‘it is upon every person of every description to 
* contribute, at all times, to his country’s welfare, 
‘and especial y in a moment like the present, when 
‘t everything we hold dear and sacred is so seri- 


© ously threatened, I have finally determined to 


G the commission of commander-in-chief of ' 
accept he com i of war between the two nations? It may, I believe, be 


* the armies of the United States. ”* 

Other measures of an extraordinary nature were 
taken. More than twenty millions of dollars were 
appropriated for the Army; more than fifteen 
millions for the Navy; and over twenty-five mil- 
lions of dollars of loans were authorized—some of 
them bearing interest at the rate of eight per 
centum perannum. The duties on imports were 
tncrened s and stamp, excise, and direct taxes 
were laid. The stamp-master retailed the public 
stamp, without which no contract between indivi- 
duals for more than twenty dollars was valid. 
The excise man was abroad in the land, and the 
collector of direct taxes entered every house. The 
formal abrogation of the treaties between the two 
countries followed the rude and insulting expulsion 
of our ministers from France—an act of hostility 
in itself; and thus perished the last semblance of 
amity between the two countries—leaving them in 


an undisguised state of war. Blows followed as | 


well as preceded these warlike preparations. The 
vessels of the belligerents, on meeting each other, 
were immediately cleared for action, and some- 


` times the most desperate conflicts ensued, in which 


masts were cut away, hulls shattered into wrecks, 


and the decks were drenched with human blood. | 
The extent and nature of the warfare between the 
two Governments may be inferred from the gen- $ 


* Vide, Marshall’s Life of Washington, vol. 5, p. 758. 


period of seven years—eome thirty acts were `! 


etween the two Govern- | 
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eral fact which has been officially stated, that —— 

: American vessels were captured by the French 

| flag, and eighty-four French vessels by the Ameri- 
can flag—sixty-eight of which, valued at $600,000 

‘were condemned and distributed as prizes—one 
half to the captors, the other half being retained by 
the Government. 

Such, sir, were the extraordinary and almost 
incredible exertions of the Government to punish 
and prevent aggressions on our commerce—to ful- 
fill its duties to its suffering citizens. And did not 
all this amount to war, at least to a state of im- 
perfect war? However much we may differ on 
this subject, others contemporaneous with these 
transactions did not differ. The great statesmen 
and warriors of an epoch of almost universal war, 
when the actions of nations were never more keen- 
ly scrutinized and profoundly judged, did not differ 
on so obvious a point. They were agreed in fact, 
whatever may have been the occassional affectations 

: of diplomatic policy to the contrary. Both French- 
men and Americans were agreed. The President 
of the French Commission said: ‘If the subject 
‘ could be determined by an indifferent nation, he 
‘ was satisfied such a tribunal would say that the 
‘t present state of things was war, on the side of 


nor as i d that indemniti ld b 
nite and limited injuries are inflicted by each on’ America, an e e Pn EER $ 


‘t claimed.” His colleagues made similar declara- 
‘tions. Again: he said, ‘ If the Government should 
‘ think proper to instruct them to make a treaty on 
‘the basis of indemnities, and a modified renewal 
t of the old treaties, he would resign sooner than 
t sign such a treaty. ””* 

On the otherhand our own Commissioners said: 

“ Doubtless the Congressional act authorizing the 
, ‘reduction of the French cruisers by force was an 
‘ authorization of war, limited indeed in its extent, 
,* but not in its nature. Clearly, also, their subse- 

+ quent acts declaring that the treaties had ceased to 

‘ be obligatory, however proper it might be for the 
' é removal of doubts, was but declaratory of the 

‘actual state of things. And certain it was only 

‘ from an exercise of the constitutional prerogative 

‘ of declaring war, that either of them derived va- 

* lidity.”’ 


President Adams, in the letter accompanying * 
eneral, 


Washington’s commission of Lieutenant 

urges him to accept it, that he might assume “‘ the 
‘conduct and direction of the war.”} And Wash- 

ington, in his letter of acceptance, denominates the 

stat between the two countries to be ‘war on 

our defenceless commerce.” 

But what, if possible, is still more conclusive, 
the Supreme Court of the United States have 
unanimously decided the question at issue. I refer 
to the case of Bas vs. Tingey, in which they de- 

cided that a vessel taken from the French was a 
' vessel taken from an ‘‘ enemy.” Judge Washing- 
ton said: 

“The decision of this question must depeñd upon an- 


other, which is, whether, at the time of passing the act of 
Congress of the 2d of March, 1799, there subsisted a state 


safely laid down that every contention by force between 
two nations in external matters, under the authority of their. 
respective Governments, is not only war, but public war. 
If it be declared in form, it is called solemn, and is of the 
perfect kind, because one whole nation is at war with an- 
other whole nation, and all the members of the nation de- 
claring war, are authorized to commit hostilities against all 
the members of the other, in every place and under every 
circumstance. In such a war all the members. act under a 
general authority, and all the rights and consequences of 
war attach to their condition. 
* But hostilities may subsist between two nations more 
į confined in its nature and extent, being limited as to places, 
: persons, and things; and this is more properly termed im- 
perfect war, because not solemn, and because those who 
are authorizd to commit hostilities act under special author- 
ity, and can go no furMer than to the extent of their com- 
mission. Still, however, it is public war, because it is an 
external contention by force between some of the members 
of the two nations, authorized by the legitimate powers. It 
is a war between the two nations, though all the members are 
not authorized to commit hostilities, such asin a solemn 
war, where the Government restrains the general power.’? 

Again, he says: 

“Tn fact and in Jaw we are at war: an American vessel 
fighting with a French vessel, to subdue and make her 
prize, is fighting with an enemy accurately and technically 
speaking ; and if this be not sufficient evidence of the legis- 
lative mind, it is explained in the same law.” 

Judge Chase said: 

“« What, then, is the nature of the contest subsisting be- 


* Vide Sen. Doc., No. 102, 1st Sess 19th. Cong. p. 663, 
Vide Sen. Doc., No. 102, Ist sess., 19 Cong., 9 c., p. 634, 
Vide Marshall’s Life of Washington, vol. 5, p. 753-757, 
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tween America and France? In my judgment, it is a lim- 
ited, partial war. Congress has not declared war in general 
terms; but Congress has authorized hostilitics on the high 
seas by certain persons in certain cases. ‘here is no au- 
thority given to commit hostilities on land, to capture un- | 
armed French vessels, nor even to capture French armed į 
vessels lying in a French port; and the authority is not | 
given indiscriminately to every citizen of America against 
every citizen of France, but only to citizens appointed by 
commissions, or exposed to immediate outrage and vio- , 
lence. So far it is, unquestionably, a partial war; but, 
nevertheless, it isa public war, on account of the public au- 
thority from which it emanates. : 
« There are four acts authorized by our Government that 
are demonstrative'of a state of war. A belligerent Power 
has a right, by the law of nations, to search a neutral vessel, 
and, upon suspicion ef a violation of*her neutral obliga- 
tions, to seize and carry her into port for further examina- , 
tion. But by the acts of Congress an American vessel is , 
authorized: Ist. To resist the search of a French public - 
vessel: 2d. To capture any vessel that should attempt by 
foree to compel submission to a search: 3d. ‘To recapture 
any American vessel seized by a French vessel: And, 4th. , 
To capture any French armed vessel wherever found on 
the high seas. This suspension of the law of nations, this 
right of-capture or recapture, can only be authorized by an 
act of the Government, which is, in itself, an act of hos- 


tility.” | | 
Us 
them on her part; and therefore we owed her | 


These, sir, are the accumulated evidences of 
law and fact which I adduce on the point of the 
existence of war—at least an imperfect war, be- 
tween France and the United States, during the 
origin of these claims. I ask, whether they do 
not establish the fact of war? And if so, what, 
follows—what becomes of these claims and the 
prior treaties on which they were based? All are 
swept away—all by the operation of war and the 
law of nations. he convention of 1800 with ; 
France, instead of confirming the claims against 
the United States, finally and effectually extin- 
guished them. Vattel says: 

& The effect of a treaty of peace is to put an end to war, 
and to abolish the subject of it. Consequently all things 
not mentioned in the treaty are to remain on the same foot- 
ing on which they stand at the period when it is comple- 
ted. All damages caused during the war are likewise 
buried in oblivion, and no action can be brought for those 
which the treaty does not stipulate the reparation ; they are 
considered as having never happened.”’* 

If it should be answered to all this, that declara- 
_tions were made by authority of both Govern- 
Aments, going to show that war did not exist be- 

tween them—if this should be answered—my 
reply is that these declarations were purely h | 
pothetical and gratuitous. They were merely | 
diplomatic expedients, used by ach party with the | 
hope of promoting thereby more effectuallyyhis | 
peculiar interests. Each intended by assuming 
peace, as the basis of negotiation, to subject the 
other to the payment of an advantage in indemni- 
ties. Hence the expressions occurring on both | 


sides—by the French minister, ‘* that the treaties | 


which united France and the United States are | 
not broken,” &c.; that a ‘ misunderstanding” | 
only had existed between them; that there has | 
not been ®a state of war, at least on the side of 
France.” And by the American ministers, that | 
if the acts of Congress annulling the treaties ‘had | 
amounted to cause of war, yet, as the wisdom of | 
France reconciled it to peace, its application on | 
the principle of war to the extinguishment of, 
claims would be inexplicable.’”? Hence, also, the | 
offer on our part to pay five millions of francs for | 
an absolute release of the guarantee relating to the - 
French possessions in the West Indies, contained 
in the eleventh article of the treaty of alliance; 
and afterwards of eight millions for that and the 
further release of our obligations relating to French 
privateers and French prizes, under the seven- 
teenth article of the treaty of amity and commerce; 
and on the other hand, of the offer of the French 
Government to take thirteen mions, and grant a 
release for the whole. The parties, however, did 
hot agree, and of course their overtures of com- 
promise amount to nothing, and ought not to be 
arrayed as evidence against either, 

Besides this, it was not the policy of the French ' 
Government, either to admit the existence of, orto ` 
wage war in absolute and solemn form against us. 
Policy forbade that. Such a measure would have : 
added us, also, in a like war, to the already for- ' 
midable and fearful list of her enemies. And,asa. 
consequence, it would have lost to her the last ad- : 
vantages of our commerce and the carrying trade; 
which loss would have been to her as great a mis- 
fortune, probably, as our unqualified hostility 


` *Vide Vattel’s L. N., B. 4, chap. 2, p. 438. 


a 


` 
l 


And thus we may account very rationally for the 
remark of Talleyrand, as Minister of Exterior 
Relations. Speaking of the French Directory, he 
said: “Jt never thought of making war against 
‘them, (the United States,) nor of exciting civil 
‘commotionsamong them; and every contrary sup- 
‘position is an insult to common sense.” But, 


‘tial war existed between the two Governments; 
and this authentic and obvious fact was finally ad- 
: mitted as the basis of accomodation, or as Mr. 
Murray, speaking of the convention of 1800, says, 
:“Jndemnities which were impossible, together 
‘with the discussion about the abolished treaties 
‘and Consular convention,” were left ‘‘to sleep,” 
&e. 


| 
| that we are not liable for these claims, because the 
‘history of the negotiation of the convention of 
800, upon which they are immediately based, 
proves that we did not assume their payment, nor 
intend to do so. Secondly: That France discharged 
| us from the obligation of the treaties by breaking 
nothing to be set off against the restitution and in- 
demnities rendered by her under or in consequence 
of the convention of 1809. Thirdly: That even if 
she had not thus discharged us, our stipulations 


with her were either impracticable on our part, or | 


would have jeoparded our national existence, if 
we had attempted to execute them; and for this 


i| reason we were discharged from them and are not 


liable to the claimants. Fourthly: That war between 
the parties extinguished the treaties; and withthem, 
of course, all liability either on the part of France 
or of the United States to the claimants. 

. Here, sir, I might close my argument; but I am 
aware that the advocates of these claims, when 


_ times ventured to place them upon the basis of 
national law. But how stands the case here? It 


can vessels and their cargoes, when consisting of 
provisions on the way to an. enemy’s port. But 


Great Britain did the same; and in fact, it was 
because she had revived both the rule and the prac- 
i tice, in the then war, that France, in self-defence, 
as she alleged, followed the example. And, in- 
deed, it was a disputed point at that day, whether 
provisions under such circumstances, were not 
legally confiscable. Perhaps the current authority 
was to the effect that they were confiscable. 
Vattel lays down the doctrine that they become so 
on certain occasions, when there is an expectation 
of reducing the enemy by famine.* And Chitty 
collects from the opinions of Sir William Scott, 
delivered in the cases, Jonge Margaretha and the 
Haabet, that: ‘all provisions going to an enemy’s 
port are, in strictness, confiscable as contraband. ”’t 


enemy’s goods in American vessels. ‘These were 
sought to be justified by the parallel of British 
conduct, which was bottomed professedly by the 
British Admiralty on the law of nations. Andon 
this point, Vattel holds that, ‘‘If we find an en- 
emy’s effects on board of a neutral ship, we 
may seize them by the rights of war,” &c.f It 
is proper, however, to state, that this harsh doc- 
trine, once tenaciously maintained, is, of -late 
years, by the judgment and consent of enlight- 
| ened nations, much and very justly relaxed. 

And so, again, in regard to the detentions or 
| seizures of American vessels not having a role 
| d’equipage, as required by the ordinance of Louis 
XIV. This requirement appears to have been 


|| generally acquiesced in prior to our complaints; 
‘| and, according to the authority of impartial pub- 


licists, is worthy of commendation. Chitty thus 
speaks of it: 

“The muster-roll, which the French call role d’equipage, 
contains the names, ages, quality, place of residence, and, 


company. 
the ship’s neutrality. It must naturally, excite a violent 
suspicion, if the majority of the crew be found to consist of 


sir, notwithstanding all these various and mutual } 
` expressions and offers—war—an imperfect or par- | 


Now, sir, to recapitulate: my argument is, first, | 


in answer to this complaint, it may be said that | 


is true that the French occasionally captured Ameri- | 


And so in regard to seizures by the French of |; 


above all, the place of birth, of every person of the ship’s ` 
This document is of great use in ascertaining |: 


| foreigners; still more, if they be natives of the enemy’s į 
| country.?’§ 


The Government has done its duty to these 


*B. 3, ch. 7, sec. 112. ¢Chitty’s Law of Nations, p. 122. 
į B. 3, ch. 7, sec. 115. §Chit. L, N., pp. 197-8. 


claimants. It levied taxes in almost every form, 
incurred onerous public debts, expended millions 
of treasure, raised armies, built ships, fought the 
enemy on the high seas, spilled blood in battle— 
in short, did everything within its power to afford 
them protection both of life and property. Not 
only was the mass of the people of that day con- 
vinced of this fact, but many of them believed the 
Government had done more than its duty—that it 
had unreasonably oppressed the infant energies of 
the country with debts and taxes. Certainly this 


‘ feeling had much to do with the insurrection in 
. Pennsylvania, and with the overthrow of the 
: elder Adams’s administration by the popular vote. 


And it is equally certain, that his successor, Mr. 
Jefferson, hastened, with the public approbation, 
to arrest the increase of these burdens by ratify- 
ing the convention of 1800. 

Not only did the Government do its whole duty 
in the respect mentioned, but it was fortunate in 
securing a large measure of reparation to its in- 
jured citizens under the convention of 1800. It 


‘secured a stipulation for the restoration of prop- 


driven from the ground of the treaties, have some- $ 


erty captured, but not definitively condemned at 
the date of the convention, and for the use of 
French-courts in enforcing the payment of pre- 
existing debts due from French citizens to those 
of the United States. The value of the property 
thus captured and not condemned was estimated 
by Mr. Livingston, under the terms of the con- 
vention, at the sum of sixteen millions of francs; 
which was paid by the United States under the 
convention of 11803, as a part of the consideration 
for the cession of Louisiana.* In addition to this, 
four millions more were paid in the same way; 
which must have been applied upon the class of 
unliquidated claims, including the present. Or if 
not, who received the money? “What went with it? 

Deducting, then, four millions of francs from 
the amount of the claims not specially provided 
for by the convention of 1800—deducting, also, 


: the amount of those for seizures and condemna- 


tions of enemy’s goodsin American vessels, and of 
American vessels and cargoes for the want ofa 
role d’equipage.  Deducting all these, and the 
balance, if any, in favor of these claimants must 
be very little. 

The French minister, Talleyrand, speaking of 
the convention of 1803, in answer to Mr. Living- 
ston, says: 

“To make an approximate valuation of them, the re- 


' spective plenipotentiaries agreed to take as a basis the sum 


of all the claims, as well liquidated as unliquidated, which 


| have been presented to the French Government by the 


Americans. This sum amounted to twenty millions and as 
there was room to expect that the unliquidated portion would 
undergo some reduction, the American plenipotentiaries 
were persuaded that, even by admitting afterwards some 
claims which might not have been comprehended in the 
list, this addition of claims, compensated by the reduction 
that others would undergo at the time of liquidation, could 
not exceed twenty millions, the whole amount. ”* 


Barbe Marbois, writing to Mr. Livingston, 
says: 

& I request you to bear in mind, that during the negotia- 
tion, in which I had the honor of being engaged with you, 


; the sum of twenty millions of francs had been determined 


on in order to extinguish the whole American claim, and 
the interest up to the day of the treaty” ofcession, of 1803. t 

And according to the authority of Mr. Wolcott, 
Secretary of the Treasury, whatever balance re- 
mained, if any, ought to be subject to still further 
reduction, or doubt, in consequence of the wrong 
of some of the claimants themselves. Speaking of 
the act of Congress prohibiting all exports to 
France after a certain date, hesays: 

“ Notwithstanding that act, vessels have been carried to 
the vicinity of French ports, where, as it is believed, they 
have been captured by French privateers, in consequence 
of preconcerted arrangements. Other vessels have entered 
French ports on pretence of distress. Although the vessels 
have, in many instances, been liberated, yet the cargoes 
have been detained by order of Government.’’} 

But, sir, notwithstanding the retributive loss fol- 
lowing the violation ofthis and other cautionary and 
restrictive measures—notwithstanding this, the 
period from 1793 to 1800, asa whole, was one ofex- 
traordinary profit and prosperity to our merchants 
and ship-owners. Thebelhgerent relations of most 
of the European nations and the consequent inter- 
ruption of their commerce, rendered this class of 
our citizens, to a considerable extent, the furnish- 


*Vide Sen. Doc. 102, Ist sess. 19th Cong., P- p- 829. °30. 


tIdem, p. 826. 
t¥ ide Rep. to Cong. Jan. 23, 1800. 
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ers and carriers of the commerce of the seas. They 
sold their merchandise for enormous prices, which, 
it is stated, far more than indemnified them for oc- 
casional losses. Princely fortunes were amassed, 
and our commerce received an impulse that may 
. gull be traced as one of the causes of growing com- 
mercial greatness. And such losses as were suf- 
fered were probably in a large proportion reim- 
bursed by insurance offices, which, demanding 
enormous prices for insurance, also reaped a rich 
and abundant harvest. 

No, sir, we owe these claimants nothing; we 
have fulfilled our last obligation to them. Their 
gratitude rather than their complaint is due to the 
Government. To vote them a gratuity of five 
millions of dollars under such ci stances would 
be not only an act of injustice‘and oppression to 
honest tax-payers, but a profligate waste of the 
public treasure and a culpable aggravation of the 
embarrassments of the public finances. More, 
sir: it would be a precedent committing the Gov- 
ernment to double or treble the amount of the gra- 


tuity hereafter; and still more, it would be a gross | 


and injurious impeachment of the justice of our 
ancestors, who, understanding these claims better 
than ourselves, failed or refused to pay them. 

Are we prepared to do this? And if so, for 
whose benefit will we do it? 
meritorious sufferers, or*for the benefit of their im- 

verished heirs? For neither, sir, but for the 

efit of speculators and claim-agents, who have 


bought up those claims, to a great extent, for a, 


few cents on the dollar. These are the persons 
for whose benefit in the main we are about to pay 


these claims in the expiring hours of the session. . 


Shall we do so? Shall we thus encourage and 
reward the sinister and selfish acts of speculators 
‘and claim-agents? Shall we thus open the Treas- 
ury to their piracy, and allow them to gorge them- 
selves on the earnings of toiling millions?’ I hope 
not, sir—I hope not for the sake of our own names, 
and for the sake of public right and justice. 
Let us not deceive ourselves! A greater dan- 
r may threaten our liberties than an open enemy 
eling his batteries against this Capitol. Like 
causes will produce like effects. Rome withstgod 
the power of formidable foes during many centu- 
riea; but when prodigality and corruption—when 
her public offices were sold te the highest bidder— 
when her public functionaries became corrupt,—her 
strength had vanished; the sword with which she 
had smote nations had been dulled, and she fell 
a ruin more from internal decay th@h from the 
force of greater numbers. We should be warned 
by her example. Behold our situation ! 
y largely in debt, with deficient revenues and 
ing expenditures. oe 
The public expenditures have increased within 
years from a few hundred thousand dollars 
annually, to fifty millions. There is probably no 
el to this rapid and extraordinary increase 
of public expenditures. The Government of Eng- 
land, monarchy as it is, with all its annuities, 


pensions, sinecures, orders of nobility, and wars, | 


existed centuries before its annual expenditures 
reached the sum of our own. The expenditures 
of the four years of Mr. Polk’s administration, 
including those of an expensive foreign war, re- 


| indemnifying the sufferers by French s 


` it was an old claim, could not be considered in any | 
| degreeasinvalidating its justice. It was, in his (Mr. 


REMARKS OF MR. KING, OF NEW YORK, 
AND MR. MOORE, 


e IN REPLY TO MR. McCLERNAND. 


i, Mr. JOHN A. KING said that the brief time 


i 

i allotted for debate would not permit him to reply, | 
‘as he might otherwise be desirous of doing, |! 
‘to the speech of the peuken fróm Illinois, |! 
| (Mr. McCrernanp,] w ; 
committee against the justice and advisability of |. 
liations \; 
: prior to 1800. He (Mr. K.) did not think that the |; 


fact that the sum claimed was a large one, and that ;: 


K.’s) opinion, as just and equitable a claim as any . 
‘ that ad ever been presented to Congress, and he 

| could not, therefore, allow the remarks that had 
i been made in opposition to it to pass without || 
| reply. To save time, he would read a paper which || 


«; mitted extensive depredations on American commerce, and - 


For the benefit of . 


4 


struggle 
f and which contributed so largely to that happy event. 


|! he held in his hand, entitled ‘t Brief reasons why | 
|: the sufferers by French ‘spoliations, prior to 1800, ' 
' should be indemnified by their own Government. ” |, 
It is as follows: 


€t In 1793, France and Great Britain being at war, com- 


; ulations of the treaties of 1778 and 1788, guaranteeing | 
: forever her possessions in the West Indies, acquired, or to |! 
: be acquired, as an equivalent for the supplies of men and |i 
` money fumished by her in our tor independence, ., 


Two successive missions were sent to France—first, 
| Pinckney, Marshall, and Gerry, in 1797, and Elsworth, 
: Davie, and Murray, in 1799, who offered France THIRTEEN 
MILLIONS OF FRANCS which would now, at simple interest, 
! exceed ten millions of dollars) to purchase a release from ` 


wholly inadequate; and finally these extensive claims of || 


Weare: 


sulting in the conquest of seven millions of people, 


and the addition of a vast territory, these extraor- `: 


dinary expenditures amount to a less sum than 
will those of the four succeeding years under Pres- 


idents Taylor and Fillmore, if the expenditures . 


continue to increase for the two years to come, as 


they did for the two years past, yet peace has :: 


ty 


reigned since the termination of the war with 
Mexico. Is not so startling and alarming a fact 
worthy to arrest and arouse the attention of the 
nation? Does it not call loudly and emphatically 


for retrenchment and reform? Does it not appeal , 


‘with eloquence and power to men of all parties, to 
public men and private men, to the patriote every- 
where to rush to the rescue? And will they not 
do so? For one, I say, come on. Let us prove 
faithful to our 
of State and bring her back to the proper track. 
She has wandered far from it, and is beleaguered 
by rocks and quicksands. Should she 
stroyed, how great, how irreparable would be our 
loss—how great would be the calamity to the cause 
Pt ponies government and liberty throughout the 
world! 


.! connected with the events of that period, and conversant 


i 
i 


l tof the old treaties, then it seems clear that, as our Govern- | 


{ 


eat trust. Let us right the ship |. ‘treaties, the sums so a; 


i 
} 
i 


e de- ` Sth November, 1801: ‘This suppression (of the 2d a h ¢ 3 
et i = : ' justice will be done them. It will notdo for us to 


|. gay, as the honorable gentleman from Illinois has 
© u intimated this morning, that the two nations 


{ 
| 


; private citizens (comprising upwards of seven hundred, j! 

: merchant vessels and cargoes, valned at $15,000,000,) were 

' surrendered by the American Government to purchase their 
own release from these stipulations. 


‘ €T wish I had been authorized to subscribe to a joint aban- 
t donment of treaties and indemnities; as claims, they will 
S aways be set off against eack other; and I consider the , 
£ comics of their claims to treaties as valuable.’ (Doc. |; 
12, p. . i 
l: Robert R. Livingston, minister to France, April27, 1803, | 
l gays: ¢' The payment for illegal captures, with damages and | 
‘| ¢indemnities, was demanded on one side, and the renewal |; 
» Sof the treaty of 1788 on the other; t were considered as |} 
'j of equal value, and they only formed the subject of the 2d | 
£ article.? (Doc. 102, p. 717.) 
; t James Madieon, (then Secretary of State,) February 6, : 
. 1804, says: ‘The claims from which France was released |; 
h £t were admitted by France, and the release was for a valu- .: 


o had just addressed the ;'. 


| those treaty stipulations, which was refused by France as ‘i` 


‘ able consideration in a correspondent release of the United r 
¢ States from certain claims on them.’ (Doc. 102, p. 795.) :; 
« John Marshall (one of the ministers) says: ‘I would il 
: positively oppose any admission of`the claim of any ji 
' ¢ French citizen, if not accompanied with the admission of || 
‘the claims of American citizens for property captured and f 
t condemned for want of a role d’equipage. My reason for ; 
s conceiving that this ought to be stipulated expressly, was |; 
“a conviction that, if it was referred to commissioners, it | 
. “would be committing absolutely to chance as complete a | 
‘right as any individual ever possessed? (Journal, p. 471, ;; 
No. 316.) . i 
<< He (Chief Justice Marshall) stated that, having been || 
i 
| 


with the circumstances under which the claims arose, he 
was, from his own knowledge, satisfied that there was the 
: strongest obligation on the Government to sate the ! i 
sufferers by the French iations.”? (Letter from Hon. j! 

. C. Preston, U. S. Senate, S. C.) |; 

“Timothy Pickering (Secretary of State in 1800) says: : 

< Ifthe relinquishment of these claims had not been made, || 
¢ the present French Government (1824) wonld be responsi- 
‘ble; consequently, the relinquishment by our.own Gov- | 
‘ernment having been made in consideration that the t 
` «French Government relinquished tts demand fora renewal |; 


a 
i 


| é ment applied the merchants’ to buy off those old |: 
ied be reimbursed.” (Let- |; 

ter 19th November, 1824. : 
č Monsieur Roederer (one of the French ministers who |; 


negotiated the treaty of 1800) said, in the Legislative Assem- -| 


‘ article) is a prudent and amicable renunciation of the re- 
‘ spective pretensions which were expressed in that article.’ 
1 & Napoleon Bonaparte (First Consul in 1800) says : ‘ Th 
| © suppression of this article at once put an end to the privi- {. 
; leges which France had by the treaties of 1778, and an- Ñ 


€ nulled the just claims which America might have made for 
‘injuries done in time of peace.’—Gourgaud’s Memoirs, 
vol. 2, p. 95. ! 

“The following States have at various times recommend- 
ed to Congress to make appropriations for the indemnity of 
sufferers by these spoliations: Maine, Massachusetts, Con- 
necticut, Ohio, Delaware, Alabama, New Hampshire, 
Rhode Island, N 
isiana, Arkansas, 

In January, 1803, a report of the facts, favorable to the Ţ 
claimants, was made by a committee consisting of Giles, of 
Virginia; Mitchell, of New York; Lowndes, of South 
Carolina ; Milledge, of Georgia ; Tallmadge, of Connecti- 
cut; Williams, of North Carolina; Davis, of Kentucky 5 
and Gregg, of Pennsylvania. 

‘February 18, 1807. Another committee, consisting of 
Marion, of South Carolina; Eppes, of Virginia; George 


‘ Clinton, of New York; Tallmadge, of Connecticut; 


Cutts, of Massachusetts ; Dickson, of Tennessee ; Blount, 
of North Carolina; Findlay, of Pennsylvania ; and Tan- 
ney, of New Hampshire, made a report, containing the fol- 


; lowing emphatic declaration, that ‘this Government, by 


‘expunging the second article of our convention with 
€ France, of the 30th September, 1800, became bound to in- 
‘ demnify the memorialists for those just claims which they 
* otherwise would have rightfully had on the Government of 
© France? Subsequent reports to the same effect (twenty- 
six in number) were made by committees of both Houses, 
at the head of which stood Edward Livingston, Holmes, 
Webster, Everett, Wilkins, Chambers, Howard, Archer, 

Morehead, Cushing, C. J. Ingersoll, Choate, Clayton, an 

Truman Smith, (exclusive of the reports in both Houses of 


! the present Cungress,) while not a single adverse report 


has been made by the majority of any committee in either 
House since the year 1826, when, by a resolution of Con- 
gress, they were first put in possession of all the documents 
connected with these transactions. 

‘The irresistible conclusion from the preceding facts, 
supported by the uncontradicted testimony of many of the 
most eminent statesmen known in our country, and who 
were personally cognizant of those facts, is, that an im- 


{ mense amount of the property of private citizens has been 


used to purchase for the Government a release from treaty 
obligations, which, had they been insisted on by France, 


and performed by us, would have led to incalculable na-” 


tional injury. 

“The Constitution of the United States (article 5 of 
amendments) provides that ‘private property shall not be 
taken for the public use withont just compensation.’ 

“In the words of Edward Livingston, himseif an active 
participant in the politics of that day, < {f so, can there be 
£ a doubt, independent of the constituti: provision, that 
“the sufferers are entitled to indemnity 4 Under that pro- 
€ vision, is not this right converted into dne that we are un- 
‘der the most solemn obligation to satisfy P” 


Mr. MOORE having obtained the floor, re- 
marked, that he wished to occupy about ten min- 
utes of the time of the committee in reply to some 
of the remarks of the honorable gentleman from 


f a | Ilinois, [Mr. McCLerNann,] who had just re- 
« William Vans Murray (one of the ministers) says, in a || 
letter to James Madison, Secretary of State, July 1, 1801: į 


e T his seat, and also to give his reasons why 
he@hould vote for the bill for the payment of the 
French spoliation claims, if he could pet an op- 
portunity of doing it. Mr. Chairman, I shall vote 
for that bil from a sense of duty and justice, be- 
lieving that if there ever was a just and righteous 
claim against the Government, these claims are of 
that nature; and that if our Government was ever 
legally and morally bound to pay any debt, those 
obligations are resting upon it in the case of these 
claims. That our citizens to whom these claims are 
now due from the Government, had at one time 
an undoubted right to demand and receive them 
from another Government, is a fact and a truth 
which I believe the honorable gentleman from Illis 


@ ois does not deny, and which I know has been 


admitted, not only by our Government, but also 
by the Government inst which those claims 
were held. And I think, then, Mr. Chairman, 
that the only questions for us to consider are, 
whether those claims have ever been pait no, 
sir, I am wrong, not whether they have ever 
been paid, for they have been paid by the French 
Government—but whether the holders of those 
claims have ever received them? And if not, are 
they not justly entitled to receive them from the 

arty who assumed the debt, and gave to the 
French Government a quit-claim receipt for the 
same? And, sir, the very best evidence we can 

ossibly have that the holders of these claims 
have never received the amounts due them, is in 
the fact that they are here now, and have been for 
a half century, asking for that which rightfully 
and truly belongs to them. They are not here 
asking alms of the Government; they do not 
come to. Congress begging for charity, but they 
come with a consciousness of their right to come, 
and expecting, as they havea right to expect, that 


were in a state of war, and that this debt or these 


ew York, Pennsylvania, Maryland, Lou- . 


a9 


. dispute, but on the act of Congress of the 7th July, 1798, 
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claims were subsequently liquidated by a treaty |, 
of peace between the two powers; for, in my opin- 
ion, such was not the fact; and even if it was so, ` 
it would be but a very poor excuse for this Gov- - 
ernment to make to its citizens for not paying - 
these claims. But such was not the fact: neither 
our Government nor the French government ever : 
so considered it, as has been abundantly substan- 
tiated. I have here, sir, some evidence to that ef- 
fect. Mr. Livingston, of the Senate Committee, | 
in 1830, said: 


« But this was nota case of war, and the stipulations ! 
which reconciled the two nations was not a treaty of peace; í 
it was a convention for putting an end to certain difieren- ' 
ces, &e. The proof of these assertions will be evident to 
any one who pays the slightest attcution to the history of 
the transaction. =; 

‘©The trst public expression of the light in which our 
Government considered the measures which have been de- 
tailed, is in the instructions given to Messrs. Ellsworth, 
Davie, and Murray, in which the envoys are told, after an 
enumeration of tie wrongs sustained by the acts of the ; 
French Government, “This conduct of the Frenci Republic 
é would well have justified an immediate declaration of war ` 
ton the part of the United States; but, desirous of main- 
$ taining peace, and still willing to leave open the door of 
£ reconciliation with France, the United States contented 
‘themselves with preparing for defence, and measures cal- 
‘culated to defend her commerce.’ Now, all the measures i 
which have been considered as equivalent to a state of war 
had been taken previous to the date of these instructions. i! 
Our Government then did not think the two nations in a |; 
state of war; and, in conformity with those instructions, 
the ministers, in one of their first communications in the | 
negotiation, thus characterize the measures taken by the |! 
United States: ‘ With respect to the acts of the Congress i: 
“of the United States, which the hard alternative of aban- | 
doning their commerce to ruin imposed, and which, far 
‘from contemplating a codperation with the enemies of. 
* the Republic, did not even authorize reprisals on their mer- ; 
‘chantinen, but were reséricted solely to the giving safety || 
“to their own, till a moment should arrive when their sul- 

4 ferings could be heard and redressed.’ i 

«The same character is impressed on the whole nego- | 
tiation—the settlement of indemnities for mutual injuries, |, 
and the modification of the ancient treaties, to suit exist- f 
ing circumstances. Nowhere the slightest expression, on | 
either side, that a state of war existed, which would cxon- į 
erate either party from the obligation of making those in- 
demnities to the other. On the contrary, when it became 
necessary to urge that those treaties were no longer obliga- |; 
tory on the United States, the ministers rely not on a state |! 
of war, which would have put an end to thein without any 

| 


{I 
‘| 
li 


annulling the treaties—an act which they themselves did 
not think, in a subsequent part of the negotiation, any bar |! 
to a recognition of the treaties, so as to limit the operation |! 
of an intermediate one made with England. The conven- |j 
tion which was the result of these negotiations, is not only, 
in its form, different from a treaty of peace, but it contains | 
stipulations which would be disgraceful to our countrygn || 
the supposition that it terminated a state of war—the resto- || 
ration of prizes, and payment for vessels destroyed. Neither |! 
party considered then that they were ina state of war. | 
Were they so ia effect? War, from its nature, is indiscrim- 
inate hostility between the subjects of the belligerent pow- 
ers. Henceitis universally acknowledged that the granting |; 
of letters of marque and reprisal does not produce a state 
of war, because it is limited. Here recourse was not even | 
had to this measure; the right of capture was limited to 
that of armed vessels, which were dangerous to our com- 
merce—!ookig to security for the future, but not to indem- 
nity for the past. Besides, the convention was nota treaty 
of peace, because such a treaty is withoutlimitation ; whiie 
the convention, being limited to eight years, would, if we 
had been at war, have been a truce only for that period, at 
the expiration of which war must have been resumed, as }' 
of course, or been followed by a regular treaty of peace.” |; 


And, Mr. Chairman, there is other and eg 
stronger evidence upon this point in existence, but i 
I will not occupy time in referring to it. Itisevi- | 
dent, however, to my mind, that the position as- :` 
sumed by the honorable gentleman from Illinois, ` 
and others, that the two nations were at war with 
each other, is an untenable one, and not sustained ; 
by facts. And I regretted to hear my esteemed : 
colleague, in his remarks upon the bill establishing i 
a Board of Claims, a day or two since, allude in `` 
the sneering manner he did to these claims. He | 
intimated that because these claims are of about `: 
fifty years standing, that the advocates of them 
have begun to think that there is some little jus- | 
tice attached to them! Sir, it appears to me, if we 
needed any evidence as to the justice of these 
claims, in addition to the abundant evidence we 
can get from all the facts connected with their ori- 
gin and history, we could find some evidence in 
the fact, that of thirty different reports of various 
committees of this Tose and the Senate, all of 
them, with’four exceptions, have been in favor of 
the claims; and I believe, sir, that those four ex- 
ceptions, where the reports were adverse, and to 
which the honorable gentleman from Hlinois has 
this morning alluded, were all of them made pre- - 
vious to the development of information which f 


| An 


i good should be settled. 


of an outraged community would be visited upon 
| any one who, in a private business transaction, 


is now known upon the subject, but which was | 
not known at the time those reports were made. 
And it will not do, then, for us to say that there |! 
is no justice in advocating these claims, or that the ;; 
people of this country will not sustain us in pass- ` 
ing a measure of this kind. Sir, I have no faith 
in any such arguments as this when applied to the 
American people. Asa people, as a nation, they 
will support and approve any measure which is 
based upon justice, as this measure is. This 
money is legally due to our citizens from the Gov- . 
ernment, and the inherent sense of right and jus- 
tice which characterizes a large majority of the 
American people, will sustain any man, or any 
party, who shall vote upon the side of justice in 
this matter. 

Why, sir, can we justify ourselves in coming 
here and voting ten millions of money to Texas, 
for a claim which she made to property that she 
never had in her possession, and then refuse to pay 
our citizens for property which was not only actu- : 
ally taken from them, but for which property our | 
Government has value received? Sir, this isa 
kind of reasoning and a sort of justice which I 
cannot understand; and you may depend upon it, 
the people of this country will not understand it. 
if this Government shall forever refuse to pay 
these just and righteous claims of its citizens, it 
will set but a poor example for the people, and the 
States of this Union, of loyalty to the Constitution; 
for that Constitution says that ‘* private property 
shall not be taken for public use without just com- 
pensation;”’ and this property of our citizens, or 
these claims against the French Government, which 
was property to them, was taken for the ‘* public 
use,” as they were made a consideration, or the 
basis of a settlement of difficulties between the two 


nations, which it was desirable for the public | 


And our Government, | 
acting in the capacity of agent for its citizens in 
that settlement, virtually and willingly, in my 
opinion, assumed the debt: and shall we now re- 
fuse to pay these claims because it is our Govern- |, 
ment who is the debtor instead of a foreign nation? : 
Would any such defence as this hold good in a ` 
rivate business transaction of a similar nature ' 
etween individuals? Sir, the scorn and contempt ' 


weuld avoid the responsibility of a just debt, as this 
is, under any miserable subterfuge like this. [have 


| heard justice spoken of in this House, as if it was 


a principle that could not attach itself to claims 
against the Government, and especially of claims 
that were of long standing. Sir, the best evidence | 
we can have to judge of the character of any peo- 
ple as a nation, is to ascertain the strength of 
principle, the love of justice, and the sense of 
honor by which tts citizens are governed in their 
business transactions and daily intercourse with 
each other. And if our citizens are not to look | 
for justice, and for examples of uprightness and 
honor upon the part of their Government towards 
themselves, where, in the nameof Heaven, are they ` 


‘to look for it? And we may well cease to hope 


for the permanent prosperity of this nation when 
it shall become asettled fact, that a much less regard | 
for justice is had upon the part of the Goverment, 
as between itself and its citizens, than is held to be 
the rule of conduct between the individuals them- 
selves who composéd that Government. And J will | 
not believe, sir, that our Government will by its ` 
own action establish any such rule, or any such 
code of morals, as it most assuredly will, in my 
opinion, if it shall refuse that justice to its citizens | 
which is demanded by the passage of the bill sent 
to us from the Senate, and which is now upon the 
Speaker’s table. It isa saying which has been 
quoted of Republics, that they “are ungrateful,” 
and if it can with any truth be charged upon 
this Republic of ours that it is guilty of ingrati- 
tude, let there not be superadded to that charge the 
repoach that it is guilty of injustice to any one, 
and least of all to our citizens. “And I appeal then 
to the friends of this measure, that they shall pur- 
sue such a course of action in regard to the busi- 
ness of the House as shall bring us most speedily 
to the business upon the Speaker’s table, that we 
may reach this bill and pass it, as I believe it is 
demanded of us by every principle and feeling of 
justice, as well as by the almest unanimous senti- : 
ment of the people of this country. 


MAIL STEAMERS TO AFRICA. 


SPEECH OF HON. F. P. STANTON, 
OF TENNESSEE, 
Ix rue House or REPRESENTATIVES, 
Moxpay, February 24, J851, 


In favor of the establishment of certain Mail Steam- 
ers between the United States and the coast of 
Africa. 

The Honse being in Committee of the Whole on the state 
of the Union, (Mr. Burt in the chair,) and having under 
consideration the Civil and Diplomatic Aprropriation Bill— 

Mr. STANTON, of Tennessee, said: 

Mr. Cuamman: When I took the floor a few 
days ago, it was æy intention to have presented 
some views upon the subject of the general policy 
connected with our foreign mail service, and par- 
ticularly with reference to the bill I had shortly 
before reported to the House. The committee, 
however, determined that the discussion would not 
be in order at that time,.and I was prevented from 
replying to the remarks of several gentlemen, which 
were directed particularly against the bill for a line 
of steamers from California to China, and from 
Norfolk and Philadelphia to Europe. I do not in- 
tend to go back now to the discussion of the points 
which were then raised. They were sufficiently 
answered by the gentlem&n from Virginia, (Mr. 
Bococx,] and I am content to leave the controversy 
upon those points between him and the gentleman 
from Maryland, (Mr. McLianz.] My purpose is 
to address the committee briefly upon the whole 
subject, and to show, if I can, its bearings upon 
the general interests of the country. Many of 
the objections I have heard, here and elsewhere, 
against the two measures which I have had the 
honor to report to the House, have been such as 
would apply equally to avy or all the lines of mail 
steamers, as well those which have been hereto- 
fore established as those which are now proposed. 
I shall have occasion, however, in the course of 
my remarks, to refer to these two propositions, and 
to show in what manner they are connected with 
our most important public policy, and our high- 
est public interests, 

ou are aware, sir, that this system of com- 


munication with foreign countries by lines of maib 


steamers fitted for war purposes, had its origin 
during the administration of Mr. Polk, and re- 
ceived the ee support of that distinguished: 
statesman and his able Cabinet. The subject was 
favorably rticed in his first annual message, but 
more at length in his third, which was that of De~- 
cember, 1847. In order to a full understanding of 
the views of Mr. Polk, and of the extent to whicl: 


: he was disposed to carry this policy, I take occa- 


sion to quote at some length what is to be found 
on this subject in the State paper last referred to. 
He there said: 


& In addition to the four war steamers authorized by this 
act the Secretary of the Navy has, in pursuance of its 
provisions, entered into contract for the construction of five 
steamers to be employed in the transportation of the United 


,, States mail ‘from New York to New Orleams, touching at 


Charleston, Savannah, and Havana, and from Havana to 
Chagres ;’ for three steamers to be employed in like man- 


‘nerfrom Panama to Oregon, ‘so as to connect with the 


mail from Havana to Chagres across the Isthmus,’ and for 
five steamers to be employed in like manner from New 
York to Liverpool. These steamers will be the property 
of the contractors, but are to be built « under the superintend- 
‘ence and direction of a naval constructor in the employ of 
€ the Navy Department, and to be so constructed as to ren- 
‘der them convertible, at the least possible expense, into 
€ war steamers of the first class.’ ” 

‘<A prescribed number of naval officers, as well as a post 
office agent, are to be on board of thems; and authority is 
reserved to the Navy Department, at all times, to ¢ exercise 


; control over said steamships,’ and ‘to have the right to take 


them for the exclusive use and service of the United States, 
pled making proper compensation to the contractors there- 
or.” 

«While these steamships will be employed in transport- 
ing the mails of the United States coastwise, and to foreign 
countries, upon an annual compensation to be paid to the 
owners, they will always be ready, upon an emergency re- 
quiring it, to be converted into war steamers ; and the right 
reserved to take them for public use, will add greatly to the 
efficiency and strength of this description of our naval force. 
To the steamers thus authorized, under contracts made by 
the Secretary of the Navy, should be added five other 
steamers authorized under contracts made in pursuance of 
law by the Postmaster General, making an addition in the 
whole of eighteen war steamers, subject to be taken tor pub- 
lic use. As further contracts for the transportation of the 
mail to foreign countries may he authorized by Congress, 
this number may be enlarged indefinitely. 

“The enlightened policy by which a rapid communica- 


'_ tion with the various distant parts of the globe is established 


1881.) 
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By means of American budt war steamers, would find an 
ane reward in Che iperease of our commerce, and in ma- 
eae our ccurtry and its resources more favorably known 
abroad, but the nahonal advantage is still greater of having 
or naval officers made tamiliar with steam navigation, and 
of having the privilege of taking the ships already equipped 
for pumediate service at a moment’s notice; and will be 
ehivily nurcha-ed! by the compensation to be paid tor the 
transportanen of the mail in them, over and above the poet- 
ages received, 

“A just aod national pride, no less than our commercial 
daterssts, would seem to favor the policy of augmenting the 
Buember of this desenption of vessels. They can be built 
in ow country cheaper and in greater numbers than in any 
ether in the workd.’* 


Such were the views of Mr. Polk at the com- 
mencement of thia system, before the ships had 
been built, or the lines actually established. It is 
evident from the tone of this passage, that he 
looked upon the policy with pride and admiration, 
and contemplated the establishment of similar 
lines of communieation with all the important di- 
visions of the globe. But if such were his views 
at that ume, what would they have been, had he 
lived to this day? Let us look at the condition of 
things in the first years of his wise and pros us 
administration. The Oregon difficulties threatened 
war with Great Britain. During this impending 
danger, the Cunard line of English steamers was 
in successful operation, largely supported by the 
Treasury of the British Government, and mono 
olizing much of the carrying trade, and the whole 
of the mails, between the two continents. The 
British West India line of mail steamers, em- 
ploying fourteen vessels, was also in operation, 
and, together with the former, constituted an im- 
mense force hovering upon our coasts, capable at 
any moment of sweeping the whole of our com- 
merce from the Atlantic. We had no similar ves- 
se's, and it would have been impossible for us to 
have prepared them in less than two or three 
years. Had war arisen under these circumstances, 
our rich commerce would have been at the mercy 
of these armed steamers. This condition of things 
‘was distinctly seen and felt; and there cannot be a 
doubt that itconstituted one of the strongest induce- 
menis leading to the adoption of that policy which 
was so wisely recommended by Mr. Polk. 

Bat what have already been the fruits of this 
policy? The Collins line of American steamers 
commenced its service early in the year 1850; and 
already the British steamers—the America, theCan- 
ada, the Furopa, and the Niagara, have been met, 
surpassed, and vanquished by the Atlantic, the Pa- 
cific, the Baltic, and the Arctic, of the American line. 
So incontestable has been the triumph ofthe Ameri- 
ean shins over those named of the British line, that 
the Asia and the Africa have been subsequently 
placed upon the track, and these are now the rivals 
against which our vessels have been latterly con- 
tending, with a success so honorable to our country 
and so fiattering to our hopes of a final triumph. 

The New Orleans and Chagres line of steamers 
from New York has also gone into operation, 
and the result has been equally gratifying to the 
pride and patriotism of the American citizen. | 

e formidable British West India line, which 
was required to touch upon our coast and at Ha- 
vana, has been withdrawn from that part of its 
route, and its very wharves and supplies of coal at 
Havana, have been transferred to the American 
company. Who will deny that the public defen- 
ces fave been thus materially strengthened and 
the eecurity of our coasts and of our commerce 
promoted by the successful prosecution of this poli- 
cy? And who will attempt to weigh the mere ex- 
pense of these important measures, against the pal- 
pable advantages which have already accrued. In 
stating these advantages, I have left out of view 
the valuable service rendered to the country by 
the California lines, at the important juncture 
when they fortunately happened to be established. 
With the vast emigration from foreign countries— 
from Mexico, South America, and Asia, as well 
as from Europe—to the gold region of our western 
pomsesmione, it is scarcely possible to estimate the 

ring and the value of a measure, which opened 
for our own citizens an easy and speedy commu- 
nication with California. 

Nor is it a matter of small importance that by 
the assistance of the Government in building up 
these lines, our mechanics have shown themselves 
fully capable of constructing machinery of a size 
and: weight never before attempted in this country. , 
To ope who und well the difficulty of ' 
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«who knows the confidence with which the English : 
public predicted the failure of our first attempts, it 
must afford grounds of astonishment that we have 
already succeeded so well. It was believed that 
nothing but long experience in constructing these 
powertul engines could have secured even moder- 
ate success. But they seem, at the first effort, to 
have leaped full grown from the brain of the A mer- 
ican mechanic, and we seem already to stand side 
by side with England, scarcely inferior to her in 
that peculiar skill which has been her boast for 
years. But, sir, while these things cannot be denied, 
it is, nevertheless, common in this body to hear 
these mail lincs denounced as constituting a vast 
drain upon the Treasury, and promising to bring 
little or nothing back. But I believe, even our 
short experience has already afforded the means 
of proving this to be a great error. The Chagres 
and Panama lines have sustained themselves, | 
Here is a great triumph in the very infancy of the 
system. ft is true these lines were established 
under circumstances unusual and highly favorable, 
enabling them to reimburse the Government al- 
most from the beginning. Yet there can scarcely 
be a doubt that the present returns from these 
mails, if not actually increased, will at least be 
steadily maintained. ; 

But how is it with the other lines? The New 
York and Liverpool line, could not be expected, 
against the well established competition of the 
Cunard line, to reimburse its own expenses to the 
Government in the first year of its existence. Even 
here, however, the prospect is highly encouraging. 
I have a statement from the Post Office Depart- 
ment, to the following effect: 

Total amount of postages by the Cunard line 


in January, 1850.,.... 0... ce ccc cence eee e eens 948,412 61 
Total amount by the same in Jan- . 
By the Collins line, January, 1851.. 36,495 44 
New York and Havre “ “4. 3,6887 
New York and Bremen “ a | 5,475 41 
979,225 59 


Increase in January, 1851, over January, 1850.. 430,812 98 
CALIFORNIA LINES. 


January, 1851.......00-cccece cece ceeee 
January, 1850. 


eee rece cece ccsoeres 


eee eee 


Increase .... eseese $27,368 70 

I am anxious to call attention to the remarkable 
increase exhibited by this statement during the 
short period of the existence of the American 
lines. In January, 1850, when the Cunard line 
enjoyed the monopoly, the whole postages amount- 
ed only to $48,412 61. In January, 1851, they 
have increased to the large sum of $79,225 59, of 
which the Collins line returns to this Government 
no less than $36,495 44—an amount greater than 
the monthly pay now allowed to the proprietors 
for the service. I am not acquainted with the 
course of trade between the United States and 
Europe; but 1 know of no reason why one of the 
winter months should not be a fair average for the 
year. Should this be the case, the Government, 
so far from losing by the Collins line, will actu- 
ally find it, if continued upon its present basis, a 
profitable speculation. 

But the most important aspect of this statement 
is that which shows how greatly-increased facili- 
ties for rapid communication tend to augnfent the 
intercourse, by letter, of foreign nations with each 
other. As the millions of Europe shall be brought 
nearer and nearer to the millions of America, by 
improvements in the means of steam navigation, 
it is palpable that their intercourse will be greater 
and the profits from the mails will be enhanced; 
or, what is the same thing, the rates of postage 
will be reduced. The encouragement of this fa- 
miliar intercourse between the inhabitants of dif- 
ferent countries cannot fail to promote a better 
understanding among nations, and thus tend to. 
maintain peace and to extend commerce. If our 
communications be not confined merely to Europe, 
but extended by wise and cautious arrangements 
to Asia, Africa, and South America, who can 
venture to assert that a profitable intercourse will 
not spring up between the swarming inhabitants 
of these five continents, which will more than re- 
turn every dollar of the expenditure necessary to . 
be in the first instance invested? That the sys- | 
tem promises to be self-sustaining, as I believe it ; 


EETETETETETIT 


does, is, however, of far less importance, in my į 


her vast fleets o 


` these mechanical processes, and especially to one | judgment, than the expectation it holds out of 


‘advancing interests far higher and nobler, in a 

‘national point of view, than any mere financial 
ones. Such is the indubitable tendency of the 
system, although it may have its origin in the 
rivalry of nations and their contests with each 
other for commerce, wealth, and power. I con- 
fess that there is to me something indescribably 
beautiful and imposing in the idea of turning the 

:ı most formidable instruments of war itself into the 
very agencies of peace and good-will among men. 
If, when considered in another point of view—as 
indispensable to our defence—as absolutely essen- 
tial to our equality with Great Britain upon the 
seas—the cost of the system becomes a matter of 
insignificance, I know not how to express my 
estimate of the nothingness of the expenditure, 
when weighed against those higher and nobler re- 
sults, to humanity, which must follow from the 
promotion of a close and intimate intercourse 
among the people.of all nations. Sir, this is the 
true path to universal peace—to a condition of 
things when war will be impossible. 

It does not at all lessen the truth of these tenden- 
cies, that other motives necessarily determine our 
course at the present day. Leaving out of view all 
other considerations, except that of self-defence, 
and supposing we could not expect those profitable 
returns which every indication promises, I would 
by no means be ready to abandon the policy. Nay, 
sir, even if the balance between the expenditure and 
the return were much more unfavorable than it is, I 

; Should still be of opinion that it would be our pol- 
` icy to maintain the system, and.sto extend it to 
most of the great leading lines of commerce from . 
our coyntry to other quarters of the world. We 
must do this, or we must unconditionally yield the 
supremacy of the seas and the monopoly of com- 
merce to our Ba ancient rival. The march of 
steamers over the waves, connect- 
ing almost all parts of the habitable globe, will be 
a march of continued and undisputed triumph; 
y 


while the riches of all nations will be irresisti 
drawn to her shores and profusely poured into 
her lap. The struggle for this ascendency is now 
going on. It is a contest big with the fate of na- 
tions; and though not a gun may be heard, nor a 
drop of blood spilt, it is calculated to bring about 
results greater and far more important to hymani- 
ty than any war which has ever occurred. We 
cannot avoid this contest if we would; we are al- 
ready engaged in it: And for my part, sir, I 
shall never be willing to strike the American flag 
to that of England in this contest, any more than 
I would in that bloodier one which war might 
bring. I am ready to vote millions, should they 
be necessary, to sustain existing lines and to estab- 
lish others wherever they may be required to up- 
hold the great interests of American commerce. 
But it is not merely as rivals that England and 
America have entered into this noble ¢ontest. 
They are now the leaders of the world in the great 
commercial enterprises which distinguish the age. 
Spain, France, Holland, and Russia, are far be- 
hind both the United States and Great Britain in 
ty important intercourse with distant nations 
which takes place across the ocean. It is not in 
any sense the interest of humanity that there 
‘should be ore gigantic maritime Power supreme 
upon the seas, and by her supremacy commandin 
and controlling the commerce of the world. It 
is the high mission of this Government, if not to 
supplant the former mistress of the seas, at least 
, to share this dominion with her, and by the moral 
influence of our equality in energy, enterprise, and 
power, to give courage and stability to feebler na- 
tions, and thereby to promote the general good of hu- 
manity. Placed in this elevated position before the 
world, let us exhibit an example which will infuse 
hope and confidence into the hearts of all the peo- 
ple. Let us carry our commerce, and with it our 
civilization, our arts, and our freedom, into all 
: quarters of the globe. Wherever our ships shall 
touch, especially wherever any regular“line shalt 
terminate, the light of a nobler polity than Eng- 
land ever diffused will be shed around. Independ- 
ence, self-reliance, and commercial enterprise will 
. be awakened, and in the promotion of our own 
| material interests, we shall likewise promote the 
i moral and material advancement of all people to 
| whom our intercourse shall be extended. We shall 
| not emulate the selfishness of English power; but, 
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extending a generous hand to all who are disposed | 
to meet us as brothers in the great family of na- | 
tions, we shall strive to bind the world together by || 
the bonds of liberal intercourse, mutual interest, :: 
and perpetual amity. 
But we are told that this isa system which cre- : 
ates and upholds monopolies to the detriment of 
private capitalists engaged in the same line of 
trade. I assert the very reverse of this position. 
So far from establishing a monopoly, I maintain 
that the purpose of the policy is to break down 
that formidable monopoly which Great Britain has 
created,. or attempted to create, upon the various 
lines of communication that come in conflict with 
-our national interests. The English Government , 
pays the Cunard company $750,000 for carrying 
the mails from Liverpool to New York; and it is , 
well understood that this amount is soon to be in- |: 
creased, with the assurance of all further aid which 
the competition of the Collins line may render ne- 
cessary. She likewise pays to her West India 
Company £240,000, or about $1,250,000; and I 
am told that the competition of privete capitalists 
will be able to contend against these odds! Sir, . 
it is utterly impossible. We have the demonstra- 
tion of this impossibility before our very eyes. 
The Government of the United States has agreed 
to pay the company owning the Collins line no ; 
less than #385,000 per annum far the mail service. 
That company have built four magnificent ships, ' 
which, in all the qualities of sea-going steamers, : 
have successfully contended with the best and 
latest built of the Cunard vessels. And yet, with , 
_ all these advantages, and with this undoubted suc- ; 
cess in model and machinery, it is notorious that, i 
owing to the active competition of the rival line, | 
the American company have sunk money during |l 
the last year. The whole amount of their stock ': 
has not been subscribed, and I am informed that '; 
they have a debt on account of capital amounting to- 
more than $1,000,000. Although this stock is of- 
fered to the public at par, it has not yet been taken, ;, 
and from present appearances is not likely to be. | 
Upon what safe ground, then, can it be asserted 
that private capital can successfully contend 
against British monopoly, or that it will even be | 
induced to make the attempt without the efficient ‘ 
assistance of the American Government? Against 
the mighty competition of the British Treasury, 
whose stores are profusely lavished for the sup- 
port of the British companies, and against the 
great skill and experience of British engineers and ' 
machinists, who have had the start of us in ocean | 
steamers for many years, it is indispensable that 
the United States shall aid incommencing the sys- 
tem, and supporting it with no niggardly hand, 
until it shall become strong, vigorous, and capable 
of sustaining itself. Anything less than this would 
be to fall below our destiny, and to yield the su- : 
premacy to our great rival without even a struggle. 
For my part, sir, | shall never consent to this, | 
whatever clamors may be raised against a policy | 
which I believe to be intimately connected with 
American honor and the highest American inter- : 
ests. It ig not a question of establishing monop- '. 
olies, but of putting them down by honorable cok. 
petition. It is a struggle between English su- 
premacy upon the oneside, and American equality 
upon the other; and in this struggle 1 apprehend 
every patriotic American will look to his Govern- 
ment for prompt and vigorous action, without any 
mean jealousy of the men who may be selected to 
accomplish the great object. 

In support of the general propriety of the policy i 
involved in these measures, you will allow me, .. 
Mr. Chairman, to refer to one significant fact con- t 
nected with the legislation of your own State. 
South Carolina has.made arrangements for estab- 
lishing a line of steamers, fitted for war purposes, 
to connect her with Europe. Ihave nothing to do 
with her ulterior objects, although, I suppose, if I 
were to assert that this measure is adopted in view 
of the possible contingency of secession, her Rep- 
resentatives here would not question the truth of 
my remark. But I refer to the subject solely for | 
the purpose of strengthening my position, in regard 
to the general policy of giving governmental aid 
in the establishment of these great enterprises. I 
plead the example of South Carolina as strictly in 
point, both with regard to the public defence and 
the commercial interests, which I hold to be pro- 
moted by this policy. If gentlemen on this floor 
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. States. 


_ her mail steamers? By no means! 
‘her monopolies cross the path of our commerce, 


` said, might be ‘indefinitely enlarged.” 


‘ern coast of South America. 


from that section of the country, are found op- 
posing the adoption of such a policy by the Gen- 
eral Government, it must be upon grounds diffefent 
from those which have heretofore been assumed 


in debate. For if any consideration would justify 


such a policy by South Carolina, they would be 
much stronger in their application to the United : 


An important question, however, arises as to 
the extent to which we ought to carry this system. 
Are we to attempt to enter into competition with 
Great Britain, wherever she may have established 
But wherever 


to the injury of American interests, and especially, 


wherever her swarming fleets of steamers hover |: 


upon our shores, or command our lines of trade, 
we should be blind to every sense of duty, if we 
did not prepare to meet her, regardless of expense. 


i The message of Mr. Polk, already quoted, evi- | 
dently looked to “the policy of augmenting the 
' number of this description of vessels,” which, he | 


There , 
are two objects which I think it would be wise to | 
keep steadily in view. One is to establish these ' 
lines on all the great leading channels of our trade; ! 
and the other isto diffuse the henefits as far as | 
possible, North and South, among all the large | 
commercial cities of the Union. We have already ' 
lines connecting us with Europe. Can we neglect 
South America? Can we overlook Asia? Arewe . 
prepared even to leave Africa out of the system? | 
No, sir! We cannot do justice to ourselves, and 
fail to strengthen our commercial relations with 
any one of these continents. 

England is already preparing for a line of mail 
steamers from Panama to Asia. While we are 
dreaming of the riches of the East, and quarreling | 
over the expenditure of afew millions of money, ' 
England is quietly laying the keels of the vessels ' 
which are to command the trade of the Pacific. I 
am told, also, that she is preparing to do the same . 
with regard to Africa. In short, she is filling up 
all the channels of commerce-with her steam lines, 


' while we are hesitating whether we shall not abol- 


ish those we have already established. It was ' 
only last year, sir, that an officer of the American 


Navy was advocating a contract by our Govern- `; 


ment with a British line of steamers to carry the 
Mails from Panama to Valparaiso, along the west- 
I would establish a į 
line of our own along that route. If any plan were , 
matured for that purpose, I would vote for it to- | 
day. Sir, we have no time to lose. In such a | 


controversy as this, timeis one of the most import- | l 
: ‘i them at the moment of embarkation. 
i the sooner we shall enjoy the benefits of the policy |: 


ant elements of success. The sooner we begin, 
—the sooner we shall participate in the advantages 
which are now chiefly enjoyed by England. 

One word here upon the subject of the finances. 


ent and the next fiscal year are enormous; and it 
is said that the public debt isin danger of being 
increased. 
tion of our finances. On the contrary, I believe 


‘with the gentleman from Maryland, (Mr. Mc- 
Lane,] that we shall have_a considerable balance 


at the end of this year. But, however this may 


be. neither of the two measures proposed by me will 


require appropriations for some time to come, 
and they will not add to the expenditures of this 
or the next fiscal year. And as to their ultimate 
bearing upon the public Treasury, I firmly believe 
that both of them will prove to be advantageous, ' 
rather than the contrary. I know that in their 
commencement this will not be so; but I look to 
the end with the utmost confidence in the result. 
I shall not attempt to enter into any elaborate 
exposition of the proposition fora line of steamers 


, from California-to China, and for lines from Phila- 


delphia and Norfolk to Europe. These two latter 
cities have not yet participated in any expendi- 
tures heretofore made for this purpose. If the sys- 
tem should be maintained, they are entitled to . 
some of its advantages. The report, with which 
the bill for this line was accompanied, pretty fully 
sets forth my views in regard to it, and I do not 
deem it necessary to add anything to what I have 
there said. I consider, that the proposition stands 
or falls with the general system. If any line of 
steamers, whatever, is to be maintained by the aid 


_ of this Government, I suppose it will be admitted, , 


on all hands, that one for the Pacific is indispens- 
able. As to the details of the plan, they have al- 
ready been the subject of some discussion and are 
well understood. here has never been, and there 
| could not be, a contract offered, cheaper, or more 
: advantageous to the Government. This is palpa- 
ble upon the face of the proposition, and I shall 
not attempt to prove what I consider already suffi- 
, ciently well established. The only doubt any one 
can have, will be whether the contractor would be 
i able to fulfill his contract upon the terms proposed. 
The high character of Mr. Thompson, his expe- 
‘rience in steam navigation, ship-building, and the 
| great stake which-he risks upon the issue, are en- 
tirely sufficient to satisfy me on this point. I re- 
peat, therefore, that the commercial importance of 
_ this line is so great—indisputably so, upon every 
: consideration—that the proposition must be regard- 
| ed as standing or falling with the general policy 

itself. 
| The African line, which I have had the honor to 
| report, stands upon grounds peculiar to itself. I 
| consider those grounds to be ọf high national im- 
| portance, second to none other,although involving 
some considerations, apart from the general policy 
of maintaining these lines of steamers. I believe 
the commercial importance of a connexion with 
Africa is daily becoming better understood and 
more highly appreciated. ButI avow, frankly, 
that it is the prospect of removing the free negroes 
from this country which chiefly recommends the 
scheme to my support. I have recently had occa- 
sion to express my views upon this subject in a 
short address before the American Colonization 
Society, and Ishall take the liberty of quoting these 
remarks here as containing most of the grounds 
upon which I advocate the passage of the bill. I 
will add only a very few remarks in addition to 
what I there said, in order to meet some objections 
' which I have since heard urged against the meas- 

ur 


| 


1 
i 


e. 
It is said these vessels will be likely to carry off 
the fugitive slaves who have escaped, or may 
' hereafter escape, from their owners. The vessels 
are to start from New York, Baltimore, and New 
Orleans. Two out of three of these points are in 
slave States, where every apprehension of the 
kind stated will of course be groundless. In re- 
| gard to the other point, New York, I believe it is 


‘| well understood that public opinion there will fully 


sustain the execution of the law for the surrender 
of these fygitives. If, therefore, it can be sup- 
| posed that runaway slaves would seek to fly to 
i Africa in the steamer which would leave New 
York, nothing would be easier than to apprehend 
n truth, 
since this vessel would necessarily have regular 
| fixed days of departure, the slaveholder could not 
require a better means of recovering his property 


‘| than would be here afforded, if indeed his slave 
Weare told that the appropriations for the pres- |, 


should seek to escape by this means. 
But to put all doubts to rest upon this point, I 


am authorized to say that the proposed contract- 
I do not believe this to be the condi- |; 


ors are willing to bind themselves to pay the 
‘ value of all slaves carried away, and also to afford 
every facility for discovering any who may be dis- 

posed to go in their vessels. This, I think, is a 
' complete answer to the objection. 

Is any slave State in the Union more interested 
in this particular bearing of the measure than Vir- 
ginia or Maryland? Are not these the States, 
lying on the border between the two sections, 
which have suffered, and are still suffering, most 
severely from the loss of their property? And 
yet it is well known that memorials have been 


“| presented from every member of the Constitu- 


tional Convention of Maryland, and from the 

` Governor and a large majority of the members 
both of the Constitutional Convention and of the 
Legislature of Virginia, recommending the adop- 

- tion of this very measure. T speak not of similar 
memorials from Governors and Legislatures of Del- 
aware, New Jersey, and Pennsylvania, for these 
have less interest in this particular aspect of the 
question. But without reference to these, which 
on other points are entitled to great weight, I think 
I am justified in saying that the views of the pub- 
lic men of Virginia and Maryland upon this ques- 
tion, in which they are more deeply and vitally 

_ interested than those of any other State, ought to 

, be conclusive. 

| In regard to the expense of the contract to the 
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Government, I believe it is a moderate compensa- 
tion for the service contemplated. But a large’ 
rtion of this will be reimbursed by the provision 


which looks to the withdrawal of the squadron |; 
we now maintain upon the coast of Africa for the `’ 


suppression of the slave trade. I consider the 
position demonstrated, that the best, and perhaps 
the only means of completely suppressing that | 
unlawful trade is by colonization. Now, if we | 
are authorized to keep up a squadron of eighty — 
guns, at large expense, for the accomplishment of ' 
this humane object, may- we not do the same 
thing by means of the proposed steamers; especi- 
ally since it must be admitted that it will be far : 
more effectually done by them? I believe, sir, 
that the saving to be effected here, added to the : 
other advantages of the line in a commercial and 
naval point of view, will eventually reimburse the 
Government for every dollar of expenditure ne- 

for establishing it. With these addi- 
tional remarks, I proceed to quote my views as 
stated before the Colonization Society. 


Mr. President, what I had proposed to myself to speak : 


upon to-night, was a resolution to this effect; | 


& That the harmony of the States of this Union would be 
< promoted by the voluntary emigration of the free blacks, 
‘and that it would be sound policy on the part of the Gov- 
‘ernment of the United States to adopt all efficient measures 
€ within the range of its acknowledged powers, for the en- 
€ couragement of African Colonization.’ 

I can give only a meagre sketch of the arguments I had 
intended to presentin support of this resolution. 
a few hints only will be necessary to sustain the first prop- 
osition contained in it—-that the harmony of the'States, the © 
peace and stability of the Union, would be promoted by the 
successful accomplishment of the great objects, which this 
society has been endeavoring to carry out for the last thirty ,. 
years. : | 

The subjéct connects itself, to some extent, with the great 
questions of policy and of sectional interests which have | 
agitated the country for some years past, and which have ': 
not yet ceased to operate injuriously upon our ce and |: 

ity. One of the most prominent causes of difficulty |: 
borrecd the north and the south, haa been and is, the oper- 
ation of that clause of the Constitution which requires the |! 


surrender of fugitive slaves escaping into the free States. It |; benevolent objects of this 
is here that the most palpable conflict occurs in the opin- || 


ions, feelings, and acts of the people of the two sections. It 
eis here that the operation of the supreme law of the land 
cömes into actual contact with the religious, moral and po- | 
litical udices of the people—in short it will be admitted | 
that here is the sorest place in the whole body-politic—the | 
spot from whose inflammatory action, the irritation and 
faver of existing maladies are spread throughout the length 
and breadth of the land. I am far from saying this is the 
only cause of difficulty: but it is one of the greatest, ac- 
knowledged to be such, because it is upon this point that 
the South has been most successful in establishing a direct 
and undisputed infraction of her constitutional sights. { 

I do not intend to discuss any party questions—to touch 
any disputed points; much Sess to deal in denunciation of , 

opinions or conduct of any portion of the people of the | 
United States. My pt e is simply to signalize one of 
the great evils under which our country is now laboring, to 
point out some of the most obvious causes of that evil, and 
to show, in what manner and to what extent, the great plan | 
of colonization offers a remedy for it. 

I do not addrese myself to any man, North or South, who 
prefers amputation—separation—rather than a restoration | 
of the general health. Toall such men, I know well my |: 
views will be distasteful ; but to every citizen who desires |: 
the return of peace to his distracted country—to every gen- ' 
uine friend of the Union, as it was in its commencement, — 
and as it ought to be in the future, they will at least afford 
matter for serious reflection and examination. j 

Look at the vast number of free blacks in the United ‘ 
States! [ have not been able to ascertain the number : 
under the census of 1850; but I remember the estimate | 
made in the celebrated Texas letter of the Hon. Robert J. ; 
Walker published in 1844. He estimated that according to ` 
the rate of increase from 1790 to 1840, there would be in 
the six States of New York, Pennsylvania, New Jersey, 
Ohio, Indiana, and Illinois alone, no less than four-hun- | 
dred thousand free blacks in 1853; eight hundred thousand in 
1865; and one million six hundred thousand in,1890. The 
number of free blacks in the slave States is even greater than | 
in the free States. Is this vast body of men, bound together '' 
by the ties of a common origin, a common color, anda com- : ! 
mon condition, without influence upon the destinies of the 
American people? As there is no body in the physical uni- ‘. 
verse of any appreciable magnitude, which does not exert 
an influence upon every other body in the universe, greater . 
or less, in proportion to its less or greater distance, it must 
be palpable to the mind of every one that this great num- ` 
ber of free blacks, inereasing in so fearful a ratio, must ex- 
ercise a powerful merai infiuence for or evil upon 
every interest in the country. Is that influence beneficial or | 
deleterious? Can any one hesitate upon this point? I i| 
think you have been already convinced to-night that the | 
unfortunate condition of this people is highly unfavorable . 
to their own progress, and it must therefore be injurious to `: 
Americon society and institutions. I go further. È main- |! 
tain that this of our population is a great element of || 
discord and of danger-——that it ought to be removed—must ; 
be removed from our borders, if the peace and harmony of || 
our country sre te be maintained. i 


It is not difficult to show how this discordant influence is 
exerted, in the existing condition of the North and the! 
South. It is the existences of this vast number of free || 


But! think | 


| increase, in order that those States might be 


blacks, in the slaveholding as well as in the non-slavehold- 
ing States, with all the vices and evil inclinations resulting 
from dheir position, that constitutes the great example—the 
powerful incitement which renders the slaves of the south- 


inducing them, under the allurement of delusive hopes, to 
escape from their owners and to fly to evils which they 
know not of. So palpable is this influence, and so inju- 
rious is considered the presence and example of free ne- 
groes, that in many of the slaveholding States, emancipa- 
‘ tion is prohibited, except upon condition of the removal of 
the freed man beyond their limits. 


is seriously agitated—an agitation which would scarcely 
exist if it were not a conceded fact that the influence of 


among the slaves themselves. 

But it is not only in exciting the slave to escape and to 
seek a liberty for which he is not prepared, that the evil 
' influence of this population ie exerted. The free negroes 

in the border States, and indeed in all the free States, 
. afford means of concealment to the fugitive slave which 
` would not exist if the free blacks were fewer, or if there 

were none at all. If there were none at all, the fugi- 
tive would be easily distinguished and readily traced. 
: As it is now, he is concealed, lost, and hurried away, 
undistinguished amidst the crowds of his own color, 
whose natural sympathies are enlisted to shield him from 
| pursuit. -I say natural sympathies ; for I cannot condemn 
' afeeling which springs from the strongest inctinct of hu- 
man nature, however unfortunate may be its effects as a 


; cause of irritation between the two sections. 


no Itis this deep instinctive sympathy, also, which arrays 


| in opposition to the execution of the laws, those excited 
crowds of black men, which have sometimes rescued the 
fugitive slave by open violence, trampling alike upon the 
rights of the owner and the laws and Constitution of the 
Jand. I do not believe this would ever be done by white 
men alone. They may be drawn in by the excitement to 
| assist the black man in rescuing his brother; but the ex- 
citement itself must first spring from that strong sympathy, 

` which none can feel so deeply as men of the same race 
and color. Here then we have the origin and most power- 
ful incentive of that spirit of resistance to the laws which 
has of late been so baneful to the peace and barmony of the 
States. Is not the remedy plain? And whatis the pros- 
pect, if the remedy—the obvious remedy of colonization— 
not applied? Must not the evil go on still increasing? 
Will it not inevitably grow beyond the ¢ontrol of any au- 


thority in the Government? I must confess, I see no possi- | 
bie escape from the many terrible evils which I have at- . 


tempted to describe, a a by promoting the great and 


‘ociety. 
T repeat, that without this, the evil will continue to grow, 
; and will strengthen in trical proportion to the increase 
' of this population. 
' keep alive the spirit of abolition. Without the continual 
prence of a large portien of the black race, there would 
' be little for this excitement to feed upon; and fanaticism, 
becoming merely theoretical, would be shor of its greatest 
danger. The objects of false sympathy would be removed 
to a greater distance ; the symbols and exemplars of a de- 
; graded race would be no longer before the eyes of misguid- 
ed philanthropists, and blind passion might be expected 
eventually to give place to the dominion of truth and rea- 
son. g 
I refrain from pursuing the subject further. I will not 
look to that dark but not distant future, when in some of 
_ the largest of the free States, this population shall have 
grown powerful in numbers, demanding the elective fran-: 
chise, and when perhaps political parties, in the phrensy of 
their excitement, shall bid for their influence and make 
them a power in the State. They may hold the balance of 
power in these larger States, and through them in the 
Union. With all their capacity for mischief, through the 


mistaken sympathy they are calculated to inspire for the , 
slave of the South, it is impossible to estimate the amount ' 
of discord and of injury they must inevitably produce.; 


among the States. I forbear, I say, to pursue these reflec- 
tions. I merely glance at the considerations which sustain 
the position assumed, that the removal of the free. blacks 
will promote the harmony of the States of the Union. 

But it is said, the removal of this population from the 
northern States will produce a vacuum which will be again 
filled up, by new accessions of runaway slaves. This can- 
not be the result. The tendency will be precisely the re- 
verse. I have already shown that the inducements to 
escape and the means of concealment will both be lessened, 


and the influence of emigration to Africa will be adverse te - 
the movement which would carry the negro race from the | 


South to the North. That movement of itself is unnatural, 
and cannot continue after you shall have taken away the 
attraction and the security afforded by the presence of a 


large number of blacks in their present place of refuge. ` 


The hopes of the black man will be no longer fixed upon 
the northern States ; they will be turned, where they ought 


` to be turned, to the shores of Africa, the native land of his 


fathers. Thus will a new sentiment be created and fostered 
in the minds of both the white and the black race—the sen- 
timent which will restore the black man who is fit for lib- 
erty to a clime more congenial to his nature, and where the 
faculties with which God has endowed him, may be devel- 


oped to their highest ‘capacity. The beauty—the glory of `i 


this sentiment is, that it promises fourfold blessings—it 

mises repose and security to the slaveholding States ; 
relief from a degraded and miserable population to the non- 
slaveholding States; elevation, improvement, and prosper- 
ity to the free blacks themselves ; and, finally, peace and 
stability. to the Union. 

Thave heard one other objection raised by southern men 
against the plan of colonization. I have 
they were oppozed to relieving the northern States from the 
curse of this population, but they wished it to remain and 
punished for 
their hostility to southern institutions. Even if this were a 


em States unhappy and dissatisfied with their condition, | 


In some of the free . 
States too, I observe, the policy of excluding the black man - 


| this unfortunate class of people is evil there, as well as © 


he contact of the free negroes with | 
the white people of the northern States, tends to foster and | 


eard them say. 


generous and patriotic sentiment, unfortunately the evil in- 

voked would prove to be a double-edged sword, and would 

react upon the South itself, with an injury even greater 
than that inflicted upon the North. This I have already 
shown. Causes of irritation would be multiplied, bitter 

| hostilities would be engendered, slavery itself would be im- 

mediately threatened; and civil war might eventually draw 

| its bloody curtain over the horrible drama. God save our 
| country from such disasters! 

‘| But I hasten to consider, briefly, the other proposition 
contained in my resolution, and to endeavor to show that 
the Government of the United States has power to aid in 
the great objects proposed bf this Society. If I have been 
at all successfn] in the line of argument already pursued, it 
follows inevitably, from these premises, that the policy pro- 
posed becomes a matter of self-preservation to the Govern- 

- ment of the United States. If you deny the existence of 

this power, then you take from the Government that indis- 

pensable right without which no Government upon earth ` 
can maintain its existence—that right which is a law of the 

. highest necessity to individuals, as well as to nations—the 

right of self-preservation. I do not mean the right to main- 

tain itself in the exercise of unconstitutional authority: but * 
' I mean the right by all appropriate means to secure to itself 
the ability, under all circumstances, to fulfill its constitu- 
tional obligations and to perform its constitutional functions. 
If it be necessary to remove the free black population, in 
order that the Governnyrent may have the ability to maintain 
in full force the constitutional provision for the extradition 
of fugitive slaves, then the Government must have the 
power to accomplish that object. If it were necessary to, 
overthrow a State for that purpose—in order to maintain the 
supremacy of the law and the Constitution, it would be the 
duty of the Government to do it. 

If it has not been upon this ground—to maintain the rights 
and just powers of the States, and the free and unincum- 
bered working of the constitutional functions of the Federal 
Government—that it has assumed and exercised the au- 
thority to remove various tribes of native Indians, then I 
! cannot conceive upon what ground such authority has been 
maintained. I have been wholly unable to draw the distinc- 
tion between the removal of the Indians and the removal of 
| the free black race. Nor am I aware that the power to do 
: this has ever been seriously, certainly not successfully, 
questioned. A 

The Constitution of the United States confers upon the 
Government the power to suppress insurrection. I need 
not say, that with the increase of this population—a distinct 
caste, 80 closely united by the profoundest sympathies—the 
greatest danger of insurrection to be apprehended in our 
country, wiji come either directly or indirectly from that ` 
| quarter. Must the Government wait until the torch of civil 
war has been lighted? Must it wait unti! the gutters of our 
cities are filled with blood ; when it may be too late to extin- - 
i| guish conflagration, and when the footsteps of lawful power 
may be insecure upon the streets, made slippery by the gore 
of the citizens? 

There are also those great powers, which, during the. 
whole history of man, from his creation down to the present 
time, have been uppermost and greatest in all Governments 
—] mean the war powers. Hitherto, until a very recent 
period, these powers have been looked upon merely as in- 

: struments of destruction, or, at best, as instruments of at- 
; tack and defence, by which the energies and reseurces of 
nations have been exhausted in bloody struggles.. But in 
latter years, has occurred in the moral world a phenome- 

:: non, somewhat similar to that striking one which has been 
| witnessed in the physical world. For long ages, that grèat 

| element which exhibits itself in the jagged lightning, and 

'| speaks in its voice of thunder, was looked upon solely as the 

{! symbol of terror and the agent of destruction. But now 
the thunderbolt istamed. It is conducted harmlessly to 

- the ground ; it is led along the telegraphic wire, and conveys 

i instantaneous information for thousands of miles; it will 
be chained and harnessed to the car, and made a motive 

` power for the use and benefit of man ;-it will be used to 
produce light and heat, and applied to a thousand useful 
purposes in the economy of life. So it has come to be, to 

i, some extent, with the thunderbolt of war. Hitherto its 

‘+ course has been marked by the mangled bodies of its myriad 

|| victims, and by the shattered institutions of vanquished na- 

ii tions. Every sea has been crimsoned with human blood, 

|) aad a thousand rich argosies have gone down into the deep, 

‘before its desolating blast. But a great und beneficent 

i: change has commenced. The vast means necessary to em- 

li ploy and maintain armies and navies, have been hitherto 
| scattered and wasted in prodigious exhibitions of national 

‘| power, which bring little or no return of advantage. The 

i| transformation about to be effected is to change this mighty 

current into channels of commerce, to promote the friendly 
and profitable intercourse of nations. e have already es- 
tablished lines of steamers, fitted for war purposes, yet 
transporting the mail, and carrying our commerce to some 
of the most important pointaon the Globe. These are the 
telegraphic lines of the ocean. We have one more to es- 
tablish—one pole of which shall touch the shore of unhappy 

Africa, and pour into her sleeping bosom a fiood of light, 

intelligence, civilization, commerce, and christianity, elec- 

| trifying her, not into mere galvanic life, but to that ‘re- 
| demption,”’ ‘ regeneration,” and ‘disenthrallment,” for 

" which you, Mr. President, and this Society, have been so 

' long, so earnestly, and so faithfally laboring. ( Applause.) 

i In regard tothe proposition for the establishment of a line 

of steamers to Africa, introduced by myself into Congress, 

and to which you have done me the honor torefer, in terms 

‘| of some commendation, I have only to say, that having be- 

i; come identified with that measure, and believing it to be 
! one of great importance to the best interests of ali sections 
! of the country, I shall pursue it, with the best energies I 

; possess, until my efforts shall be rewarded with success, or 
| paralyzed by failure. (Applause.) 

‘| ” I take occasion to observe that my proposition does not 
! involve any direct action on the part of the Government 

i; in the remova! of the free blacks. It does not, therefore 

i{ go to the extent to which I have gone in my argument, an 

jj it might be still admissible, even if that argument was incon- 
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clusive. The Government has already given aid to several 
lines of mail steamers, established to run between this 
country and other parts of the world. ‘Those steamers may 
carry white or black men to Europe; and I have not yet 
heard questioned the power of the Government to give the 
aid which it has given to these important lines of commu- 
nication. Nothing more is asked tor the African line. We 
do not propose to torce the free blacks to go; and the ar- 
rangement proposed between the contractors and the Col- 
onization Society need not involve the Government to any 
extent, except to give thus indirectly its assistance to a 
great scheme for benevolent intercourse with Africa. It is 
quite as competent for the Government to employ for its 
own peculiar service, postal or naval, a vessel engaged in 
carrying emigrants to Africa, as one engaged in carrying 
bales of cotton or of merchandise, and passengers, to and 
trom Europe. The principle is the same in both cases. 
But the African line promises to accomplish more than any 
other hitherto established. Independcut of the advantages 
of colonization, both to the white and black races, this pro- 


ject will eventually save to the United States the vast ex- ; 


pense of the African squadron, maintained for the suppres- 
sion of the slave trade, and will open up to our people new 
fields of commercial enterprise. 

In reference to the persons whose names are connected 
with this enterprise as the proposed contractors, they are 
no more to me than any other individuals. They have the 


intellizence, the capacity, and the enterprise to carry out . 


the plan; and they have the further merit of having been 
the first to originate the important idea involved in the 
measure, and, as an inventor is entitled to the benefit of his 
invention, they are entitled to precedence, if their proposi- 
tion be fair and reasonable, and not interior in advantage to 
others subsequently made. Some rival schemes have been 
presented, net, in my judgment, superior in any respect to 
the one originally projected. This was anxiously consid- 
ered, and I hope wisely matured, in the committee of which 
I had the honor to be a member. It ought not to be shorn 
of any of its proportions; and if it pass at all, I hope it 
will pass without any material alteration to diminish its 
extent and efficiency. 


From the considerations thus hastily sketched, I have , 


been induced to present and support the proposition for 
the African line of steamers. 
Mr. President, which [ am assured from what you have 


said to-night will not be withheld, and with some little favor į; 


from one in a still more distinguished position, (turning to 
the President of the United States,) whose influence may 
be expected to have much weight, I earnestly hope this im- 
portant measure will soon be adopted—not as a measure 
exclusively for the benefit ofthe North, or of the South, but 
as one full of interest to all sections of the land, bearing 
“healing on its wings” to the Union of the States, and 
fraught with blessings to two hemispheres. (Applause. ) 


AGRICULTURAL BUREAU. 


SPEECH OF HON. W. A. NEWELL, ` 


OF NEW JERSEY, 
In tHE House or REPRESENTATIVES, 
Monpar, February 24, 1851, 
In favor of the purchase of Mount Vernon and 
the establishment of an Agricultural Bureau. 

The House being in Committee of the Whole on the state 
of tae Union, (Mr. Burt in the chair,) and having under 
consideration the Civil and Diplomatic Bill— 

Mr. NEWELL said: 

Mr. Cuarrman: It is not my intention to speak 
upon the bill now legitimately before the commit- 
tee, but availing myself of the latitude usually al- 
lowed to debate when in Committee of the Whole 
on the state of the Union, I will proceed to make 
afew remarks upon that portion of the report of the 
Secretary of the Interior which relates to the estab- 
lishment of an Agricultural Bureau, and the pur- 


chase of the Mount Vernon estate by the Govern- : 


ment. This latter project has been frequently» 
mentioned by the press in various sections of the 
country, and everywhere, so far as my knowledge 
extends, has been entertained with favor by the 
people, and petitions, signed by thousands of our 
citizens in almost every State, have been presented 
to Congress praying its action. A variety of pub- 
lic uses have been suggested in order to bring the 
purchase of Mount Vernon by the Government 
within the range of its constitutional powers. I 
am not amongst those who have scruples on this 
point. I believe the Constitution, excepting its 
prohibitions, confers upon the people’s Represen- 
tatives power to do whatever the people desire to 
have done, and that an object like this needs not 
the cover of any collateral design, but may be at- 
tained with no other avowed purpose than that of 
making the estate and the tomb of Washington 
the property of the nation. 

But, sir, I think it highly desirable, also, for the 
advancement of agriculture that this estate, or so 
much of it as may be deemed useful to this end, 
may be converted into an agricultural school, and 
those who have no scruples about supporting the 
Academies at West Point and Annapolis, will not 
object, I trust, to a sort of peace establishment at 
Mount Vernon. Agriculture was Washington’s 


With your powerful support, ' 


| pursuit, and it is the occupation of three fourths 
|| of our constituents. We cannot add to its dignity, 
'| but we may essentially promote its interests*by 
‘| creating a bureau and school of agriculture; and I 
‘hazard nothing in saying that such an establish- 
i ment will effect more good in a single year after 
they are fairly in operation than_can be accom- 
plished by the dissemination of Patent Office re- | 
ports, such as we have had, to the end of time, 
while they may be made much less expensive. 
The reason urged for publishing the extravagant 
number of these voluminous reports has invari- 
ably been the promotion of agriculture, and Con- 
gress has been doing, indirectly and inefficiently, » 
that which ought long since to have been done 
openly and systematically. There is no reason 
why the Patent Office should be made the medium 
of agricultural intelligence, nor can it be thus used 
without detriment to the immediate purpose of its 
establishment. All that it has done in this direc- 
tion has been so loosely done—being regarded as 
a matter of secondary consequence only—that it | 
has, in truth, had a tendency to bring ridicule and 
disrepute upon agriculture. A few years since, 
one of these large reports was chiefly made up of 
a multitude of letters from all parts of the country, 
showing that everybody’s potatoes had rotted, and 
that nobody could tell the cause of it—a fact which 
might have been learned by looking at any of the 
/ newspapers. I am happy to say, however, that 
‘there has been a decided improvement in this 
document since, and that the agricultural report 
for the year 1849 is really worth the extensive cir- 
culation it will have. If there be any who are 
i still disposed to sneer at this branch of national | 
ij interest, and to inquire what good can be effected | 


i they are behind the age in not understanding what | 
will soon be generally conceded, viz: that agri- 
culture is now as much a scientific, as mechanical 
pursuit, and that the importance of rightly direct- 
i ing the energies of the people in this engrossing 
| occupation cannot be overrated. No doubt there 
will be found some farmers even who will look 
with suspicion upon the aid which is proffered 
them in this measure, and it will still be safe to : 
, predict that they will be confirmed in their jeal- 
i; ousy and distrust by time-serving politicians, who | 
will not fail to urge that all this is only another 
scheme for creating places and expenditures by 
the Government. 
The tenth part of what the Florida war cost, or 
a little more than the hundredth part of the cost 
of the Mexican war, will furnish the means for es- 
tablishing a bureau and an agricultural school at 
‘Mount Vernon, and leave a surplus, from the in- 
terest of which both may be continued forever. 
These, in my opinion, sir, are highly meritorious 
objects, and it is time that our attention was turned 
'; to the pursuits of peaceful life. The people will 
thank us foranew example. They will take fresh 
courage in home industry. They will learn with 
gratification and delight that Congress, at whose 
: meeting they have come to look upon with an un- , 
defined dread of mischief, instead of voting money . 
for foreign war and conquest, or wrangling about ! 
the division of territory and the overthrow of the’ 
Union, have at length healed all dissensions, and 
consecrated the period of their return to the old 
relation of fraternity over the tomb of Washing- 
ton, which, with the estate where it lies, they had 
made the property of the nation. This would be 
a glorious consummation; and let me say to those 
‘who have had fears of the Union—which I for one 
never had, in the most remote degree—or who still 
entertain doubts of its permanency, that such a 
testimonial from the people’s Representatives will 
do more to reéstablish harmony and confidence 
than all the acts of those potential and patriotic 
guardians of the Republic—the Union Safety Com- 
: mittees, or than all the resolutions which may be 
passed at the Union meetings, North and South, for 
; the next half century. The people will have more ` 
_ convincing evidence in such a measure, of the sin- ` 
| cerity of our attachment to the Union than could 
be furnished by multiplied pledges and professions, 
though sanctioned by the whole retinue of scram- 
bling politicians. There may, and doubtless are, 
propositions before us, of more magnitude and 


immediate utility than this which I now urge for | 


the benefit of the country; but, sir, there is no act 


~ which we can perform, certainly none of which I 


can conceive, which will be as widely felt, so 
strongly impressed upon the minds of the people, 
so universally understood and commended, as the 
purchase of Mount Vernon, even if it be for no 
other purpose than to make the nation the custo- 
dian of its silent tenant. The present occupant of 
the estate is so pressed upon by visitors from all 
parts of our wide-spread land, as I am informed, 
and can partly testify from personal observation, 
that he is cut off from the enjoyment of home re- 
tirement and domestic privacy, and his abode, 
the former dwelling-place of Washington, is as 
much regarded by those who go there as public 
property, as the White House or the Patent Of- 
fice, or any of the public Departments in this city. 
We have reason ‘to rejoice at the fact, that this 
concourse of pilgrims to the tomb of Washington 


_is becoming every year more numerous, for it 


by the means proposed, I can only answer that |; 


evinces a healthy tone of patriotism, it shows a 
love of country which is likely to survive many 
blasts of disunion. 

In a course of lectures, recently delivered in 
England by the Earl of Carlisle—better known 
here as Lord Morpeth, and remembered by many 
around me, for he was frequeyly admitted to 
the courtesy of a seat upon this floor—the noble 
lord passes some strictures, perhaps not wholly 
unmerited, but in some respects grossly incorrect 
as to their foundation, upon the neglect of our 
Government in relation to the precious relics of 
Washington. He says: ‘The tomb is a sad af- 
‘fair for such a man; itis placed under a glaring red 
‘ building, something between a coach-house and a 
‘cage. The Senate once procured the consent of 
‘the family to have it removed to the Capitol, 
‘when a bricklayer, a laborer, and a cart, arrived, 
‘one morning, to take it off, at which the indigna- 
‘tion of the family naturally arose.” This latter 

art, I am informed, is pure fiction. To one like 

im, accustomed to the pomp and grandeur of 
Westminster Abbey, and the numerous churches 
of his native land, 

‘¢ Where through the long drawn aisle, and fretted vault, 

The pealing anthem swells the note of praise,” 

it may well seem strange that the dust of Wash- 
ington reposes in such silent obscurity. But the 
records of his greatness will endure, when the ten- 
ants of Westminster Abbey are forgotten; and the 
future student of history will dwell longer upon 
his deeds and virtues, than upon any of the Jong 
line of emperors and kings whose memories are 
embalmed with sceptre, and crowns, and mauso- 
leum. Lord Morpeth is mistaken in supposing 
that the Senate alone passed a resolution upon the 
subject of the removal of Washington’s remains to 
this Capitol. The resolution was passed by Con- 
gress; but Mr. John A. Washington, the propri- 
etor of Mount Vernon, declined acceding to the 
request; and did wisely, I think; for although {Í 
desire to see their guardianship transferred to the 
Government, the remains themselves should be 
undisturbed. They should rest in the place of his 
choice, at his own Mount Vernon, whose banks 
are washed by his own loved Potomac, where the 
traveler, as he passes, stands uncovered, and the 
steamboat strikes her bell; and the spot around 
them, the mansion in which he lived, the grounds 
which he tilled, should be rescued from decay and 
deterioration, and be adorned with all the beauty 
and fertility which art and labor can achieve. 

I will take the liberty to say here, sir, that very 
many of the remarks made by the Earl upon the 
occasion referred to, were gross misstatements, 
and exaggerations of the facts; a proper return, 
however, for the fulsome adulation and sycophan- 
tic admiration with which the lordly aristrocrats, 
and the hireling scribblers of England, sent hither 
by their masters to defame our country and rid- 
icule republican institutions, are overwhelmed by 
some of our citizens, our corporations, and our 
Government. 

_The accomplished Secretary of the Interior, in 
his recent annual report embodies a distinct rec- 
ommendation for the establishing of an Agricul- 
tural Bureau, and for the purchase, in connection 
therewith, of Mount Vernon. The President also 
indorses the former recommendation, and would, 
doubtless, give his hearty sanction to the latter. 
The Secretary enforces the recommendation for a 
Bureau of Agriculture, by quoting the language of 
Washington himself upon this subject, which is 
contained in the last annual message of the Father 
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of his Country, and which is in the following | 


words: 
«This species of establishment contributes doubly to the : 
increase of iraprovement, by stimulating to enterprise and 


experiment, and by drawing to a common centre the resalts 
everywhere of individual skill and observation and spread- 
fag them thenee over the whole nation. Experience ac- 
ordingly, has shown that they are very cheap instruments of 
immense national benefit’? 

This is Washington's own unadorned language. 
Could anything be better said? If such would 
have heen the result in his day, how much more 
would these benefits be felt now, with the wider 
field of extension which is open before them. 

The aid which agriculture is likely to derive 
from chemistry, the handmaid of all the arts and 
sciences, promises to be as great and wonderful as 
that which acerues to commerce by the help of 
steam and electricity. The German chemist Lei- 
big, who led the way in the analysis of soils, and 
their productions deserves a fame more enduring 
than that of kings and conquerors, and perhaps 
at will yet be accorded him. 

A knowledge of soils, and the proper application 
of plants to these soils, so that the energies applied 
in the culture oighe exurth shall be rightly applied, 
systematically and rationally applied, will make a 
difference in the results of farm labor which will 
be felt in every grade of life, and in every depart- 
ment of trade. Hitherto farmers have been con- 
tent to follow certain customs, without asking why 
they were established, or whether better ones 
could not be found. They have ped in the 
dark, as to a thousand ines which are now 
brought to hight and explained by chemistry; and 
the intelligent farmer knows, even now, the best 
purpose to which he can devote his grounds, what 
is most profitable to cultivate, and when and where 
it should be planted. But, how few are the really 
well-informed on this subject, and how large a 
proportion of the toil which is bestowed upon the 
earth is worse than thrown away! The farmers of 
the generation in our country, and too many 
of the present day, have used the soil and the 
forests as though there were none to come after 
them; and it has certainly been a misfortune to the 
old States, that there has been so convenient a re- 
treat from them to other virgin soils, to be in their 
turn, unless the system of culture is changed, 
erop to exhaustion, and abandoned to sterility. 
While it is in the power of the Government to ar- 
rest this culpable prodigality, by diffusing a proper 


knowledge of farming, it is recreant to the sacred ` 


trust confided to it, if the means are neglected. It 
is the especial duty of Government—of good Gov- 
ernment—to provide for the future as well as the 
t; to transmit the blessings of the present to 
posterity; and I rejoice in the conviction that this 
duty cannot be much longer neglected. There are 
a vast number of agricultural papers and magazines 
ablished throughout the country, and they are ful- 
Ning their mission, which is to show the farmer 
his duty, bia interests, and his rights. When 
these come to be more generally understood—and 
that will be before many years—this Government 
will do what is right for agricultural interests; be- 
canse what is right will also be popular. 

Several of the States have already appointed, 
within their respective limits, competent persons 
to analyze the soils, and the various natural de- 
poena whoee use would serve to improve them. 

e State which I have the honor in part to rep- 
resent upon this floor, has had her geologist abroad, 
and I hope, sir, that the time will come when she 
will appoint a State agriculturalist, who shall 
visit every portion of the State, analyze our soils, 
and collect and disseminate useful agricultural in- 
formation. This plan has been adopted by Mary- 
land, and, as I am informed by gentlemen who 
reside there, the most marked benefit has resulted 
from it. 

For a few years past, various parts of New 
Jersey have been visited by Professor Mapes, one 
of the most forcible‘and scientific writers on agri- 
calture in this country, and a gentleman also of 

t general intelligence and worth. Wherever 

e has delivered his course of lectures the most 
evident improvement in farming has ensued. 1 
hope that we may have the good fortune to secure 
his services permanently for New Jersey. There 
is, perhaps, no one of the old States where the 
farmers are deing more to repair the effects of 
wasteful husbandry, and open the resources, of 


. forgotten. 
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improvement, by means of lime, marl, and other || Great Britain is not greater than that of one of our 


State. County associations are being established 
for the annual exhibitions of their productions. I 
had the satisfaction to attend one of these last Fall, 
in a county of the district which honors me with 
a seat here, (Burlington,) and I will remark for 
the benefit of those who, from a want of knowl- 
edge, are disposed to underrate the agricultural 
character of our State, that, in my opinion, the 
display which was there made, of live stock, 
grains, vegetables, &c., cannot well be surpassed, 
and, indeed, is seldom equalled in any other State 
in the Union. 

But, sir, New Jersey is not selfish. She will 
share her knowledge with others, and gladly bring 
her portion to the common centre. We have no 
occasion to fear the effects of rivalry, or the result 
of competition in farm products, for our rich and 
diversified soil, favorable climate, inexhaustible 
beds of marl and peat and limestone, proximation 
to the best cash markets in the country, and the 
facilities for transporting our products thither, are 
worth more to our people than protection or, pro- 
hibitory tariffs; and yet, sir, we have large manu- 


factories in our State which cannot, ought not, to ° 


be required to compete with the pauper labor of 
Europe. 
many ineffectual efforts which have been made by 
the friends of protection here during the present 
Congress, we shall not adjourn without making 
such alterations in the oppressive tariff bill of 1846 
as will enable our manufacturing estabiishments 
to revive from its paralyzing effects before they 
shall be entirely prostrated. 


The advantazes to be derived from the establish- ` 


meng of an Agricultural Bureau, are immediate and 


. obvious, and not, like some schemes which have 
: been pressed upon Congress, remote and specu- 


lative. We have a territory embracing such va- 


I sincerely hope, that notwithstanding ' 


rieties of soil and climate, that it may almost be . 


said to bea world of itself; we can cultivate al- 
most every product of the earth, which enters into 
the consumption of the human family. Even the 
tea-plant, which has been so long rded as the 
exclusive property of the Chinese, has been ac- 
climated in South Carolina, and the time may come 
when we shall cease to: rely upon the ‘‘ Celestial 
Empire” for this favorite beverage, which habit 
seems to have made indispensable. 


By no class of men are the consequences of mis- 


directed labor more severely felt, or more slowly 
remedied than by farmers. In most other occu- 


pations, the error of one day or month may be ' 


corrected on the following day, or the ensuing 
month, but the farmer counts his experience by 
the seasons, and the mistakes of one year generally 
require the efforts of another year for their correc- 
tion. Hence, agriculturalists are, and ever have 
been, most cautious of innovations and slow to 
adopt improvements. The periodicals of the day 
devoted to the interests of the soil are generally 
well conducted, and contain much practical inform- 
ation adapted to the various localities, but they 
fall short of the requirements of the age; they travel 
over and over again the same beaten track; they 
feel the need of some common fountain-head upon 
which they may draw for fresh knowledge. This, 
the Government alone can supply; and while the 
statements of individuals, or the investigations of 
private societies, will always be taken with more 
or less distrust, the result of researches made under 
the authority of the Government will be regarded 
as reliable, and will be acted upon with confidence. 


Notwithstanding we claim superiority in most . 


branches of modern arts, we are sadly behind the 
Old World in that of agriculture; and this is not, 


h to be wondered at. It has been our lot : 
Fhe . own it. ` 


to be vast ina land where we'are ‘‘ embarrassed 
with riches.” Wehave somuch land that we are at 
a loss to know how to dispose of it. We have 
recently bestowed millions of acres upon our sol- 
diers, and for purposes of internal improvement, 
and have many millions more which cannot be oc- 
cupied for ages to come. But the Old World is 
ahead of us in the skillful culture of the earth, 
and for the plainest reason: Men crowded to- 

ether upon a small area of land are compelled 
by stern necessity to make the most of their lim- 
ited means; and where hunger is the school- 
master, the lesson taught is not apt to be soon 


The whole extent of the kingdom of | 


: ginia or the United States. 
of an acquaintance with the gentleman in posses- 
_ sion, but I am informed that the estate may be 


l manures, and by judicious draining, than that /! Jargest States, but its products far exceed those of 


many of our States added together. This ought 
not so to be. 

Mr. Chairman, in this age, so prolific of devel- 
opments, involving such vast consequences, scarce- 
ly any new discovery or invention will surprise 
me, and hence I am not altogether skeptical of the 
following statement, which I find in the Patent 
Office report for the year 1849-°50, page 467, 
Second part. If something like what is here de- 
scribed, has not been already invented, aa is 
claimed, I believe it may be, at no distant day: 

Bickes’s Chemical Azotic Powder. 

We have received, through the politeness of William H. 
Robertson, Esq., (whese letter is given below,) a package 
containing specimens of a newly-discovered preparation 
which has caused considerable sensation in France, called 
Pit iced Chemical Azotic Powder.”? Mr. R. writes as 


New Yorn, May 10, 1850. 
Hon. Tuomas EWBANK, 


Sir: T have this day taken the liberty to send you a 
package which I brought with me from Paris, containing 
“ Bickos’s Process of Cultivation with Manure.” 

_The sensation created by this process has been extraor- 
dinary under my own eye ; and from what I have witnessed, 
[have been induced to procure from him (M. Bickés) the 
acoompanying preparation, that if it has merit, our country 
may benefit by it. Your office being the proper channel for 
its distribution, I send it to you for that purpose, recom- 


' mending that it should be tried upon poor and exhausted 


land. 

I have myself seen the largest stalks of wheat, the largest 
stems, shoots, and heads I ever saw, said to have been 
grown in moveable sand. With the package is the mode 
of application. 

Tam, with great respect, your obedient servant 

- WILLIAM H. ROBERTSON. 


From a cursory glance through the pamphlet accompany- 
ing the preparation forwarded by Mr. R., it would appear 


' that the inventor, M. Bickés, after a long and careful study 


of vegetable physiology, became convinced that the growth 
of plants is mainly dependent upon the organs of absorption 
and assimilation, and that these being located in that partion 
of the plant above the ground, the great desideratum was to 
discover some cheap chemical compound, which would 
stimulate their development. 

This compound he thinks he has discovered in the form 
of what he calls an azotic powder. 

The advantages which he claims for his new system are 
as follows: 

lst. A general adaptation to all soils and plants, whether 
the last be of field or garden culture. 

ad: A superior yield to the ordinary process, with half the 
seed. 

3d. Greater economy—the cost of the manure being only 

per acre. 

4th. Vegetation being so rapid as to enable the farmer, 
with certain plants, to make two crops in a season where 
before he grew but one. 

5th. Increased size of fmit. 

6th. Flavor of fruit improved, and perfume of flowers in- 
creased. 

7th. Remedy for disease in plants. 

8th. Fallow dispensed with. 

9th. Immediate profitable yield from the mest sterile 
lang. 

The mode of application is to add tothe powder sufficient 
warm water to form a paste; and then to mix the seed 
thoroughly with this before sowing. 

These specimens have been submitted to persons emi- 
nently capable of testing their merits; ‘and the results of 
their experimeats will hereafter be given to the public. 


Mr. Chairman, Mount Vernon ought to be the 
property of the United States. lt ought to be so 
if from no other considerations than such as hal- 
low it in the hearts of our people as the earthly 
resting-place of the Father of his Country. The 
present proprietor may dispose of it in whatever 
manner may seem best to him, but I sincerely 
hope that he may never alienate it except to Vir- 
I have not the honor 


purchased by the Government. I have no fear, 
not the least, sir, that this property will fall into 
the hands of strangers and speculators, but I 
would have the Government, that is, the people, 


Sir, as we daily leave this Capitol to descend to 


' the avenue below, the most prominent object that 


strikes the eye is a structure, already some eighty 
feet high, of pure white marble—it is the noble 
commencement of a monument to Washington— ` 
it is strictly the work of the people—no dollar 
have we ever appropriated to it in our public ca- 
acity; but while the din of sectional strife and 
itternesa was loud within thisand the other Cham- 
ber, the hammer and the chisel were busily ply- 
ing their task yonder, and block upon block was 
quietly lifted to its enduring place in that lofty 
pillar, as a memento of the great Leader under 
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whose guidance our Fathers quarried into the 
blessings of Liberty from the rough rock of Rev- 
olution. 

It would be presumptuous in me, sir, to arro- 


gate to myself, or those whom I have the honor ; 


to represent here, any exclusive or excessive share 
of patriotic ardor, but let me add, that while the 
measure which I advocate has been recommended 
by the Secretary of the Interior, ason of Virginia, 
it is not unfitting that its consideration should be 
further pressed by one within whose district are 
embraced the fields of Trenton, Princeton, and 
Monmouth—names that associate themselves with 
Washington as readily as Mount Vernon itself. 
I have no hope, sir, that anything will be accom- 

lished in this matter during the present session; 
indeed, | failed, a day or two since, to get a refer- 
ence of a resolution of inquiry into the expedien- 
cy of the measure; but I have made these few 
remark with a view to the future. I was unwilling 
that the recommendations of the Secretary of the 
Interior should find no response upon this floor; 
and I am of the opinion that if time admitted, 
there would be a majority of this House in favor 
of giving it effect. In conclusion, sir, I desire to 
thank the Secretary, both in behalf of my constit- 


uents and for myself, for bringing this subject-be- . 


fore the nation. I trust that he will pérsevere in 
this matter, and that his efforts may be crowned 
with success. 


THE FUTURE POLICY OF THE GOVERNMENT. 


SPEECH OF HON. T. L. CLINGMAN, 
OF NORTH CAROLINA, 
In tHE House or REPRESENTATIVES, 
SATURDAY, February 15, 1851. 

The House-being in Committee of the Whole on the state 
of the Union, (Mr. Buer, in the chair,) and having under 
consideration the bill making appropriations for the im- 
provement of certain rivers and harbors— 

Mr. CLINGMAN said: 

Mr. Cuarrman: A wide range has been taken 
by those gentlemen who have embarked in the de- 
bate on this bill. Among the subjects discussed by 
them, is one great question directly connected in 
its relation to the immediate subject-matter. Be- 
fore speaking to the bill itself, I propose to direct 
the attention of the committee to this preliminary 
question. This measure, if it should pass, will 


make a heavy demand on the Treasury. With: 


our other liabilities we shall almost certainly have 
a deficiency of revenue. This is so generally ad- 
mitted, that we have already had before us prop- 
ositions to change the existing revenue laws, with 
a view, as the movers allege, of increasing the 
amount derived by the existing duties on imports. 
It was formerly the practice, when an increase of 
the tariff was attempted, to allow a full discussion 
before the House was brought to a vote on the 
measure. A. different mode, however, is now re- 
sorted to by the friends of higher duties. Their 
propositions are brought up at a time and in a 
mode when no debate can be had. We are thus 
required to vote on measures of the gravest mo- 
ment, and affecting the vital interests of the whole 
country, without one word of explanation by their 
friends or of objection by opponents. TI shall, 
therefore, in the first place ask the attention of the 
committee to this branch of the subject, in order 
that the principles which govern my action may 
be indicated to the House and the country. 

You well remember, Mr. Chairman, that at the 


close of the last session of Congress, the gentle- ` 


man from Ohio before me, [Mr. Vinron,] intro- 


duced a proposition which, if passed into a law, | 


would have added more than a hundred per cent. 
to many of the existing taxes, and would have 
increased all of them. 
question, and had friends enough to carry it, and 
thus cut off all debate and brought the House at 
once to a direct vote. The movement, however, 
notwithstanding all the preparation and effort of 
its friends, failed for the want of two or three votes 
only. 

On that occasion I was, in connection with one 
of my colleagues, denounced by a portion of the 
press—attributing to us, properly no doubt, the 
defeat of the measure. We were charged with 


paving misrepresented the views of our party and 
tate. 


He moved the previous ` 


Since then, however, North Carolina has į Mr Clay maintained in 1833, 


spoken on the subject through the action of her 
Legislature, by a vote unanimous in one House, 
and with but two dissentients in the other. Our 
position on that occasion has been fully sustained. 
Not only did the Legislature impliedly thus de- 
‘| nounce that particular proposition, but it has gone 
| so far as to condemn any increase of duties and all 
additional protection to the mining and manufac- 
turing interests of the northern States. With the 
', general propositions embraced in their resolutions, 
I fully concur, and shall hold myself ready at all 
times to maintain substantially their truth and jus- 
tice. Repeated attempts have been made, Mr. 


Chairman, to make this subject of the tariff a mere ` 


. party question. Such efforts have in practice failed 
to be successful. For example: when the tariff 
‘act of 1842, often called the “ Whig tariff’? was 
enacted, it was passed with the opposition of al- 
: most theentire South. With the exception of one 
: or two gentlemen only, the entire Whig and Dem- 
` ocratic parties of that section were found voting 
‘ againstit. It was carried nevertheless by the joint 


. effort of the northern Whigs and Democrats, em- | 


bracing most of the leading men of the latter party 
then in Congress. 


When the bill of 1846, the present law, was | 


assed, it received the vote of a single southern 
„a Whig, my friend from Alabama on my right [Mr. 

Hinuiarp.] To the tariff of 1824 and 1828, I need 
v hardiy say that the entire body of the southern 
i delegations were opposed. It is true, however, 
Mr. Chairman, that southern Whigs have defend- 
_ ed and sustained tariffs, not only for revenue but 


ii also for protection as an incident upon certain | 


| principles. In 1844, in the debate with Dr. Dun- 
| can, of Ohio, while defending the action of the 

Whig party with reference to this question, and 
| assailing that of the northern Democracy, and 
while stating the principles which it seemed to me 
{ ought to govern legislation on this subject, I de- 
; clined to commit myself to the support of the tariff 
li as it then stood, as a permanent measure, and left 
| myself free to vote for its modification as I might 
| subsequently think proper. When questioned 
| three years since by a committee appointed by the 

Democratic members of the Legislature of North 
|| Carolina, in relation to the existing tariff law, 1 
i| not only refused to pledge myself to its support, 
{| but expressed the opinion that it needed modifica- 


{ 
i 


|| tion, and declared my purpose to sanction such | 


; changes as I might regard proper and necessary 
, at any future day. The support, Mr. Chairman, 
i heretofore given to the tariff policy by southern 
| Statesmen, seems to have rested on the follow- 
: ing grounds: In the first place, as I had occasion 

to bring to the attention of the House, three years 
| since, there was in the Convention which formed 


the Federal Constitution, a direct bargain between | 


the representatives of the northern and southern 
States. It was agreed that in consideration of the 
: Importation of slaves being permitted up to the 


'į year 1808, of the representation of three fifths of | 
i the slaves generally, and of the delivering up of | 


; the fugitives, all of which concessions were made 
|; at the solicitation of southern members, that they 
', should consent, on their part, that the Congress 


should in accordance with the wishes of the North | 


; have the power by a mere majority vote to pass 
` navigation or tariff laws. While, therefore, the 
stipulations for the benefit of the slave interest 


: were faithfully carried out, we of the South felt - 


_ that we were under strong obligations on our part 
i to assent to such a policy as might. be liberal and 
; fair to northern interests, and in some instances 
į even submitted to exactions greatly beyond any- 
` thing that they could reasonably have claimed. 
‘| [n the second place, at the time when our pro- 
i tective policy had its origin, we were surrounded 
‘and hemmed in by the restrictive systems of those 
nations with which we had most commercial in- 
tercourse. It was deemed, therefore, by Mr. 
Jefferson and others, a wise policy to countervail 
the oppressive tariffs of foreign countries by retal- 
latory laws, within certain limits upon our part. 
In the third place, it was contended that we 
ought to give such encouragement to our manu- 
facturing establishments during their earlier stages, 
as might be necessary to give them a fair start in 
` the race of competition with the rest of the world. 
In the language of Mr. Calhoun, in his speech in 
1816, ‘* to put them beyond contingency,” or as 
“to nurse them 


during their infancy, and until having come to 
manhood, they might be able to take care of them- 
selves,” 

A fourth reason relied on in support of the sys- 
tem was this, that we ought to make ourselves 
sufficiently independent of foreign nations to be 
able to produce within ourselves whatever was 
: really necessary to our existence and comfort as 

a nation, and hence certain interests ought to be 

| fostered, even at the cost of temporary inconve- 
nience, until we were sufficiently independent to 
escape essential injury by the interruption of 
friendly relations with any Power. 

These classes of reasons embrace, substantially, 
the grounds upon which the doctrine of incidental 
protection has been sustained at the South. I know 
that other arguments have been used by the man- 

: ufacturers of the North, but the argument in sup- 
.. port of the system with us, will be found in the 
main included within these propositions. How, 
, then, Mr. Chairman, stands the question to-day 
tried by these principles? And, first, in what con- 
dition is the slave interest of the South? I donot 
| now intend to revive the discussion of the ques- 
i tions which occupied the time gf this House du- 
ring the last session. The friends of the measures 
then enacted seek to avoid discussion and depre- 
cate agitation on these topics. Let them have their 
. way, then, as far as Í am concerned. I shall be 
ready, however, at any time, to meet in debate 
any friend of those measures, but I am willing to 
wait until the discussion is thus opened. It is suf- 
i ficient for my present purpose to say, that with 
reference to the Jegislation over the territory ac- 
| quired from Mexico, the bills then passed were, in 
i; my judgment, not as their friends claim for them, 
| measures of compromise, but. bills of surrender. In 
their legal operation they exclude the slaveholders 
, of the South from the occupation of every foot 
i of that territory. This is the settled opinion of 
every northern member of either party on this 
floor. It is also the opinion of a majority of south- 
|; ern men. I do not mean to say, sir, that it is ab- 
solutely certain that slavery may not get into por- 
|! tions of that territory. The famous ordinanceof 


1787 was not sufficient to prevent a number of 
| 
| 
| 
{ 


slaves from going into the State of Indiana. This 
same ordinance, and the free constitution of the 


| tution as to make it a slaveholding State. Suchis 
j; the force and energy of our slaveholding popula- 
| tion that it may penetrate into the whole or por- 

‘ tions of this territory, in despite of the obstruc- 
i tion of Mexican laws and other regulations. 
|| What I mean to assert is, that according to the 
1 


legal effect of those measures, and the intentions of 
a majority of those who passed them, the South, 
` as a section, has been entirely excluded from the 
'| occupation of that territory. Even the friends of 
the measures in the portion of the Union from 
which I come, do not pretend to justify them. 
i; They only affirm that they are not so objection- 
able in their character as to authorize revolutionary 
resistance. The only issue they are willing tojoin 
is, that they do not justify disunion, and that the 
: Government ought not to be overthrown in conse- 
i! quence of their passage. They declare, too, with 
the utmost earnestness, that they will join us in 
, resisting any further aggression, even at the haz- 
- ard of a revolution. It is because the cup of our 
‘: wrongs is filled to the brim that one single drop 
- will cause it to run over. We all feel that the 
‘| action of the North upon this subject has not 
¢ been what we had a right to expect. There is 
‘also just ground for complaint in relation to the 
' surrender of fugitive slaves. Many ôf the north- 
„em States, instead of passing laws to facilitate 
the execution of this provision of the Constitu- 
tion, have actually placed on their statute books 
enactments calculated and intended to obstruct the 
exercise of our right. Looking, therefore, at the 
recent legislation on the whele subject of slavery, 
I concur fully in the declaration of the North Car- 
olina Legislature, that we are under no obligation 
to extend additional protection to the mining and 
manufacturing interests of the North. I am wil- 
ling to do them justice, but not favors. Iwill not 
consent, for their benefit, to impose greater bur- 
, dens on other classes. 
Let us look now at the second of these reasons. 
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3lsr Cone.....2p SESS. 
It is well known that Great Britain, whose com- 
merce with us greatly exceeds that of any other 
nation, has, within a few years past, essentially 
modified and greatly reduced her impositions on 
our productions. The rate of her duties seldom 
exceeds ten per cent. where ours is thirty. We 
are told, however, from time to time, that to pre- 
vent the consumption of tobacco among her sub- 
jects, she imposes a heavy duty on that article, - 
and therefore we ought to retaliate by imposing a 
similiar exorbitant rate. But “one swallow does 
not make a Summer.” This is the exception, not 
the rule. According to such logic, because she 
admits our cotton free of duty, of more importance ; 


even than tobacco to us, we ought to admit alt her - 


productions likewise free. Comparing her tariff ; 
with ours, as a whole it is vastly lower. it can- į 


not be pretended, therefore, that additional duties ; 
should be. imposed by us with a view to retalia- ` 


tion, our existing rates already being greater 
than those of most of the nations with which we 
trade. As they are generally adopting our free- 


trade notions, is it wise in us to seek to drive them -Ţ 
: labor for twenty or twenty-five cents per day, ` 


back to the restrictive systems of former times? 
We are nowgbrought to the consideration of 
the third of these grounds, viz: the policy of pro- 


tecting our manufactures during their infancy. : 
The system of high duties began with the war of 


1812, and has been continued by the successive 


tariff acts down to the present time. During this | 
entire period, with the exception of less than two - 
preceding the passage of the.. 
act of 1842, when the rates went down to twenty :: 
per cent., the duties on most of the protected artı- °: 


years immediately 


cles have ranged from thirty to more than one 
hundred per cent. In ea word, for a period of 
nearly forty years, our manufactures have enjoyed 
the advantage of a protection of thirty per cent. 
and upwards. Can they be now fairly regarded 
as infant establishments? Ought they not now, 
with the aid of thirty per cent. duties, and the ad- 
ditional advantage which they derive from the cost 
of the importation of foreign articles, to be able to 
sustain themselves? If they cannot, ought we to 
ive additional bounties, in the language of. Mr. 
ebster, in his h in 1824, ‘to support a 
business which will not support itself?” 
I admit the soundness of the doctrine of protec- 
tion this far: If by fostering any species of indus- 
try for a reasonable period, even at some expense 


to other interests, you can enable it to sustain itself : 


against fair competition, the policy is allowable. 
By thus diversifying the pursuits of our people, 
we advance the general interest. No one will ques- 
tion that the existence of manufacturing establish- 


ments is advantageous to a country; but it is equal- |; 


ly clear that any branch of business which, after 
being nursed by bounties for a long while, is never 
able to stand competition, ought to be abandoned. 
At any rate, I am not disposed to go beyond the 
existing high rate of duties, to bolster up such es- 
tablishments. Were we to do so, it is obvious 
-that we should inflict greater injury on other 


interests than we should confer benefits on the || 
favored. 
As r the fourth reason, I need hard! 


say that the United States have already made suc 
advances in every species of indu as to make 
them independent of all the world. ere we sur- 
rounded by a wall, so as to have our intercourse 
with the rest of mankind interrupted, we should 
suffer no serious inconvenience. Every variety 
of manufacturing industry -is rapid! 
itself throughout the entire country. North Car- | 
olina, for example, is not regarded as a manufac- | 
turing State to any extent, yet they assure me that 
the locomotives for railroadó made there, are quite | 
equal to dny that can be obtained abroad. Of | 
her capacity to produce, however, I shall speak 
presently. 

We have thus, Mr. Chairthan, rapidly glanced 
over the arguments usually resorted to, to sustain 
our tariffs, as far as they have been incidentally 
protective. Whatever may have been the force 
of these reasons formerly, they are now entitled 
to no weight whatever, e may now examine | 
this whole question upon its proper merits, inde- | 
pendently of all such extraneous copsiderations. 
At the last session, I felt myself free to act upon | 
this question with reference solely to the present 


', foreground of the argument. 


|: it were even conceded that he in this way cleared ` 


diffusing jj 


ji from one to give the other but $5 would be a; 


'| otherwise be. He tells us : 
|; of making annually ten thousand tons of railroad 


man from Pennsylvania, (Mr. Hampron,] who | 
spoke some tìme since in favor of laying addi- 
tional duties on such foreign productions as come 
in competition with our own manufactures. He 

| discussed especially the iron and coal interests. 

: In this he has tollowed the example of the advo- 

: cates of high duties generally, who seem to sup- 
pose that they can make their strongest point 
with reference to iron, and therefore place it in the | 

If I shall be able to | 

show that they fail upon this, the point selected : 

by them as their strongest, I shall have accom- | 
plished a part of my present purpose. The argu- 

ment of the gentleman, and those who agree with 
him, is substantially this: Admitting that the raw 

materials out of which iron is made, to wit: ore, , 

coal, &c., can be had at as cheap a rate in the |; 

United States as elsewhere, he affirms that the 


ii 


i, of making iron, and that this, the main element in 
‘its production, is four times as cheap in Great 
Britain as it is in the United States; that the 
British capitalists, therefore, can obtain as much 


‘as the American manufacturer can get for one 
dollar. He asks, therefore, that such a duty be 
imposed upon the foreign article as will make it 
_ as dear as American iron, produced by laborers 
- who receive the above high rate of wages. 
regret that the gentleman from Pennsylvania did 
not state at what price per ton the Pennsylvania 
iron-masters would undertake to deliver rail- 
road iron in New York, or other cities on the 
sea-board. From other sources, however, and 
. especially the iron conventions in his State and 
jin New.York, I am of opinion that they would 

not feel willing so to deliver it at much less, if any, 

thafi $60 ton. Let us suppose, however, that 
they could afford it at only $h, which is certainly 
a favorable calculation for them. Nine tenths of 
| this cost is, according to his own showing, to be 
set down to the item of labor, being $45—leaving 
$5 only for the cost of the raw material; but, ac- 
cording to his figures, the English manufacturer 
will obtain the same labor at a cost of only $11 25; 
| adding $5 for the material, a ton of railroad iron, 
i therefore, could be made in England for $16 25. 


l: marked, that the convention of iron-workers, 
which met at Albany, in the State of New York, 
little more than a year ago, stated, in their pub- 
: lished proceedings, that establishments favorably 
situated in Great Britain did deliver such iron on 
į tide water at a cost from $17 to $20 per ton. The 
i usual price, however, is somewhat higher, and 
: may be commonly set down at $25 to $27 per ton. 
i; There is no doubt ef the fact that, if railroad iron 
| were admitted free of duty entirely, it could be 
li had in our seaport towns at a cost not above $30 
, per ton. After paying the existing rate of duties, 
‘and all the incidental costs of importation, it is 
now obtainable at $40. 
‘| If a railroad company, therefore, should buy 
domestic iron at per. ton, instead of the for- 
: eign article at $30, it is obvious that such compa- 


jt 


| ny would lose $20 on every ton of iron so bo 


| to the case supposed and their own showing, he 
! would in fact realize nothing; being obliged to 
|; out fully that amount during the production. 


: $5 per ton, this would be only one fourth as much | 
as the purchaser would lose. It isobvious, there- ; 
fore, that, both the seller and the buyer being alike || 
entitled to our protection and favor, the taking $20 © 


: losing business to our conutrymen. If this bethe 
whole case, it is admitted by everybody that such | 
; a policy would be short-sighted and ruinous in the | 
i extreme. The gentleman from Pennsylvania, 
| however, says that while employed in the produc- 
' tion of this iron, a number of our laborers find 
, employment, and are better pe than they could 
at a furnace capable 


į iron, will ive support, including both the work- : 
men and their families, to six thousand persons. 

| But the ten thousand tons of iron are sufficient for : 

| a railroad of more than a hundred miles in length; | 

| 


and everybody knows the expenditure made in ; 


and the future. I propose, in the first place, sir, 
to take some notice of the positions of the gentle- 


is greatly : 


constructing a railroad of that length, 
this number of j 


more than sufficient to support this 


persons. The gentleman says further, however, 
that such a furnace affords a home market, and 
enables the farmers to get a better price for their 
Heine than they otherwise could do.. It is un- 

oubtedly true that the persons living in. the 
vicinity of such a furnace would be thus benefited. 
But it will not be denied that a railroad of one 
hundred miles in length, properly laid out, would 
be greatly more advantageous even in this re- 
spect. The railroad would not only be accessible 
toa gienter number of persons by reason of its 
length, but would also lead to markets less easily 
glutted than the furnace. Railroads are therefore 
justly regarded by our people as the great stimu- 
ators of industry and enterprise of all sorts. Such 
is the extent of our country and the diversity of 
its productions, and so strong is the desire of our 


labor employed constitutes nine tenths of the cost ` 


I) 


| In support of this calculation, too, it may be re- ` 


ht. i 
! Does the manufacturer gain this sum? According . 


i: people to be traveling from point to point, that the 
energies of the community are everywhere direct- 
_ ed to the opening of these highways of commerce 
' and travel. We admit their importance ourselves, 
| when we here give large bodies of the public 
lands to facilitate their construction. Yes, sir; 

and at the very time when we are devoting the 
‘public money, or property, which is the same 
: thing, to such objects, we are guilty of the folly 
| of throwing obstacles in the way of individuals 
‘Land States, who are engaged in executing the 
works. On one day we declare that railroads are 
such favorites with us that we make appropria- 
tions to secure their construction, and on the next 
' we sacrifice these our protegés for the benefit of a 
': few wealthy capitalists. I say a few, for I do 
: not believe that there area dozen establishments 

in all the United States, that ever have made, or 
|; are now disposed to engage in the making of rail- 
|| road iron. 

The gentleman from Pennsylvania [Mr. Hamr- 
ron] admitted the other day, in reply to a question 
put from the other side of the House, that in his 
‘| own State and in the immediate vicinity of these 
works, they were using the foreign iron for their 
railroads. ‘Those engaged in making them, rather 
than purchase the domestic article, prefer to pay 
the duty on the foreign and the cost of importa- 
tion, amounting together to fifty-seven and a half 
|; percent. Great Britain takes our cotton free of 
duty, because by its manufacture she gives em- 
-; ployment to a large portion of her population. By 
| imposing high duties on it she might benefit her 
|, East India cotton planters; but she has the saga- 
|| city to see that by such a proceeding she would 

‘lose more than she could possibly gain. Why 

| should we not imitate her wisdom, and avail our- 

selves of her cheap production of iron, so as, by 
:| means of railroads, to stimulate our American in- 
| dustry? There is another principle bearing upon 
li this view, of which the friends of protegtion are 
i! constantly endeavoring to avail themselves. By 
i the proposition of the gentleman from Pennsylva- 
' nia, [Mr. Srrone,] offered in Committee of the 
! Whole the other day, certain articles now taxed 
were exempted from duties. The reason given for 
i| this is, that those articles are used by the manu- 
i! facturers, and that they should be free to enable 
:| them to obtain them cheaply, so as to promote 
the manufacturing interests. For a similar reason 
sheathing copper is required to be free of duty, 
because our ship-builders use it for covering the 
bottoms of our vessels. They will not consent, 


therefore, that any duty. should be imposed on 
that article for the benefit of the Lake Superior 
and other copper mines of the Union. Ina word, 
what the manufacturers and ship-builders use 
themselves they desire to get free and cheap, be- 
cause, they say, our industry is thereby stimulated. 
Does not this principle apply in an eminent degree 
to iron? It is an instrument of industry, alike to 
the farmer and to the mechanic, affording to both 
the implements necessary in their daily occupa- 
tions, and in the form of rails it constitutes the 
thoroughfares of commerce and travel. Not less 


i than a million tons of iron are supposed to be an- 


nually consumed in the United States. If the 
manufacturers could attain the object they have in 
view of raising the price of the article $10 a ton 
above its present rate, they would thereby impose 
an annual tax on the consumers of the country of 
ten millions of dollars. No rate of duties, however, 
could in fact have produced any such effect, be- 
cause throughout all the interior States there are 
establishments already sufficiently protected from 
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foreign competition by the difficulties of trans- 

ortation from abroad, which supply the common 
finds of iron for domestic purposes at prices not 
affected in any way by our duties. It is different, 
however, with railroad iron, almost all that is used 
being imported from abroad. Any additional du- 
ties on it would be so much at least added to its 
price. The proposition of the gentleman from 
Ohio, made at the last session, to which I have 


_ wages as the laborers of the Union generally ob- 
j: tain, they will be employed. The gentleman from 
Pennsylvania intimates that they will not consent 
to this, and he asks how are we to get along if 
the iron business of the country should stop. 
But the gentleman mignt have gone further, and 
demanded with additional emphasis what is to be- 
come of us, if the farmers of the country should 
1: cease to make grain. If you were to tell a New 
already alluded, adding as it did one hundred and | England farmer, who is receiving seventy-five 
fifty per cent. additional duties to that already ex- |. cents per bushel for his corn, that the price would 
isting on railroad iron, would have increased so | be brought down to fifty cents, he would probably 
much the cost of the iron necessary for the com- tell you that he would be ruined, and would have 
pletion of the two roads now in progress in North - to quit the business. Those in another part of 
Carolina, viz: the Central, and the relaying of the the country who are accustomed to receive fifty 
Raleigh and Gaston road, as to be equivalent toa cents per bushel, would be equally alarmed at the 
direct tax on the State of $400,000. It would prospect of getting only twenty-five cents. Yet 
have fallen even more heavily upon some other we know, sir, that there are parts of the Union 
States and companies. It may be well, too, Mr. where corn is madeand sold at only ten cents per 
Chairman, to remind gentlemen, that prior to the bushel. These people continue the business be- 
passage of the tariff of 1842 railroad iron had cause they cannot do as well at anything else. 
always been admitted free of duty. During that They prosecute their patient industry, and do not 
period the northeastern States made great prog- raise a great hue and cry, and send swarms of 
ress with their roads. It seems hard that the lobby members to induce us to tax other interests 
southern and western States, which are struggling for their benefit. Nor is it anything to the pur- 
to effect objects so desirable to the whole country, : pose to tell us that failures have occurred there. 
should now have obstacles thrown in the way of! The same thing is constantly happening with mer- 
their success. It is useless for gentlemen to pre-j chants, farmers, and other classes. In fact, the 
tend that if we wil] submit to these burdens for a | higher the profits in any kind of business, the 
time, we shall thereby after a season get the do-! greater the rush to it of wild adventurers, and the 
mestic at a lower rate than the foreign article can! more numerous the failures. Why, sir, if our 
be obtained. This argument is refuted and utterly | tariff was repealed entirely, it woul hardly affect 
demolished by the leading positions of the gentle- the aggregate amount of iron made in the United 
man from Pennsylvania (Mr. Hampton] himself.” States. A portion of our population would still 
He says that the main element in the production ; find it to be their interest to continue in the busi- 
cf iron is the labor bestowed on it. Unless, there- |. ness, and would soon be content with the same 
fore, his constituents are willing to work at less W rate of wages that the rest of our laborers are@get- 
wages than the English operatives do, that is, at! ting. It is possible that Pennsylvania will in that 
less than twenty or twenty-five cents a day, they ` event see some of her operatives removing from 
cannot possibly make iron at a lower rate than time to time to the fresh and fertile lands óf the 
foreigners can; but they not only exclaim against; West. She might not show an increase in her 
this, but it is avowed that they cannot consent to} population in the next ten years of more than 
work for less than a dollar per day. | thirty per cent., but she would still continue to 
We are now brought, sir, to the solution of the |! increase as fast as several of the old States have 
real evil under which the iron interest of Penn- |! been doing. 
sylvaniais laboring. It is suffering from the ef- |: 
fects of our former excessive protection. Having 
in consequence of the former high duties a species 
of monopoly, and possessing in convenient situa- | 
‘tions abundance of the raw material, her capital- 


cotton manufactures, resembles that of Pennsylva- 
: nia. There has been there an excessive accumu- 

lation of capital and labor, in this and some other 
` branches of business, and she is now suffering from 
ists found the iron business excessively profitable. | like causes. Isit not better upon the whole that 
There was a great rush of capital, therefore, in| she and Pennsylvania, when their whole capacity 
this direction, The iron-masters absorbed all the | for production is considered, both agricultural and 
labor that could be obtained, either at home or by manufacturing, should make up their minds to see 
emigration from abroad, for this business. Their a portion of their people emigrate, rather than at- 
competition soon made the rate of wages extrav-: tempt to detain them by high wages, which can 


cite coal. Capitalists from Massachusetts and 


‘| New York, who have recently acquired interests 
' in the mines, assure me with the utmost confi- 


The condition of Massachusetts, as respects her ` 


agantly high. In this way, even if the tariff ofi be maintained only by a highly artificial system— , 


1842 had not been changed, she must soon by glut- 
ting the whole market have had her progress other sections than benefits on themselves. The 
checked. Undoubtedly, the reduction of the du- competition of foreign fabrics is not the sole cause 
ties down to thirty per cent. has contributed to, of the present suffering of Massachusetts. The 
bring on this crisis rather sooner. The same re- high price of the raw material, cotton, at this 
sult, however, could not have been prevented ata time, is perhaps the main element of her distress. 
later day, even if the duties had been made pro- : 
hibitory. The diminution of the profits of the’ not tobe overlooked. I mean the growing com- 
iron-masters has obliged those having least advan- petition of the southern States. This is a cause 
tages to suspend business, because they cannot’ which is rapidly becoming stronger, and which 
afford to pay the present rate of wages, and hence the legislation of this Government cannot materi- 


a system too, which imposes greater burdens on | 


There is another reason, however, which ought | 


some operatives are fora season thrown out of ally check. I would direct your attention to North | 


employment. 

Such must continue to be the case, I fear, until 
wages are lower. I need not say, sir, that I 
should rejoice not only to see those engaged in 


Carolina, because I know more about her and 
what she contains. I must first, however, make 
a passing remark with referrence to coal and iron, 
S lest it should be supposed that I am indifferent to 
the iron business of Pennsylvania, but every the interests of Pennsylvania, because my own 
laboring man throughout the United States receiv-` State has not similar advantages. Iron ore is not 
ing not merely one, but ten dollars per day. This, | 
however, cannot possibly be. ‘Those laborers the State, but she has also two large deposits of 
engaged in agriculture in the southern and western ; coal. The fields of this mineral, too, are fortu- 
States are generally receiving less perhaps than nately deposited on the two rivers most easily 
fifty cents per day. Are not the farmers as mer- : rendered navigable of any in the State, and empty- 
itorious as the manufacturers? Ifso, why should : ing into the ocean within her own limits. The 
we impose burdens on them, constituting as they . existence of the coal on Deep river, has been 
do the vast majority of our countrymen, for the known for halfa century, but until recently it was 
benefit of the few? The real point in the case, not supposed that it could be transported with fa- 
Mr. Chairman, is simply this: the farmers of cility to the markets of the world. ‘The opera- 
the country, on an average, are not receiving fifty tions, however, of the Cape Fear and Deep River 
cents per day for their labor, and we are asked to Navigation Company, have within the last twelve 
tax them in order that the manufacturers of iron months rendered it certain that this coal can easily 
may he able to get one dollar der day. Stripped and cheaply be transported to the ocean. The field 
of all humbug, this is the naked proposition be- is extensive, and cannot be exhausted for centuries. 
fore us. Will any one affirm its justice? When Jt contains in abundance the best varieties of 
they consent to receive only the same rate of _ highly bituminous, semi-bituminous, and anthra- 


only generally and abundantly diffused throughout ` 


_than they are doing in his State. 


: world, 
‘ties at a price merely nominal. 


dence, that they will be able to mine this coal, and 
transport it to tide water, at a cost of less than $1 
per ton, It costs more than $3 per ton to trans- 
port the coals of Maryland and Pennsylvania to 
the sea. The stream, with the locks already nearly 
completed, is capable of conveying in steamboats 
several millions of tons annually. We expect, 
therefore, to be able to supply with the best kinds 
of coal, the cities of the Atlantic coast, and the 
steamers of the ocean. There are, also, in some 
places, lying immediately above the coal, large de- 
posits of rich iron ore. In the production of iron, 
either free or slave labor can be obtained at forty 
to fifty cents per day. This labor, when employed 
in raising coal and iron ore in the vicinity of Pitts- 
burg, in Allegheny county, costs not Jess than $1 
er day. Provisions also are abundant and cheap. 
hen, therefore, in the case above stated, the la- 
bor employed in making a ton of tron in Pennsyl- 
vania costs $45, the same would cost with us only 
$22 50. e might, therefore, when the Pennsyl- 
vanians were making nothing, realize a profit of 
$22 per ton. 

I do not, however, regard the calculations of 
the gentleman from Pennsylvania (Mr. Hamp- 
Ton] as entirely accurate. Still I have no doubt 
that we should be able to produce iron cheaper 
The iron, too, 
when thus made, could be transported to the ocean 
for less than $1 per ton. It is obvious, therefore, 
that our State might put forward a demand for 
high protective duties, with as much show of jus- 
tice as Pennsylvania does. I trust, however, that 
her people will be satisfied with the existing rates, 
highly protective as they are. North Carolina 
has, also, not less than fifty cotton factories, most 
of which have been built within the last four 
or five years. Ithink she is in advance of any of 
the southern States in this branch of business. 
Whether I am right or not in entertaining this 
opinion, the returns of the late census when com- 
pisted will decide. It is believed by many that the 

outh cannot compete successfully with the North 
in manufacturing, it being supposed that we have 
not the capital to spare to such investments. Let 
us look for a moment at the elements of manufac- 
turing capital. An important one is water power, 


j and North Carolina has more than enough of this 


to move all the machinery now existing in the 
It may be had, too, in most of the locali- 
Timber, stone, 
and all building materials, are also equally cheap. 
North Carolina, though not a great cotton State, 
also produces five times as much, probably, as 
she or any one southern State is now manufactur- 
ing. She can, too, obtain easily an additional sup- 
ply from South Carolina, by means of three rail- 
roads connecting her with that State. The cotton 


: now produced by her is cheaper, probably, by one 


. fourths of a cent, than in New England. 


cent in the pound, than the same article at Charles- 
ton. It is also cheaper at Charleston, by three 
o Our 
manufacturing establishments, therefore, can ob- 
tain the raw material at nearly two cents in the 


` pound cheaper than the New England establish- 


ments. Provisionsare also only half as dear with 
us. Laboris likewise 100 per cent. cheaper. In 
the upper parts of the State, the labor of either 
a free man or a slave, including board, clothing, 


' &c., can be obtained for from $110 to$120 per an- 


num. It cost at least twice that sum in New Eng- 
land. The difference in the cost of female labor, 
whether free or slave, is even greater. As we 
have now a population of nearly one million, we 
might advance to a great extent in mahufacturing 
before we materially increased the wages of labor. 
We have, therefore, all the elements of manufac- 
turing capital much cheaper than the North, ex- 
ceptthe machinery, and this we should be able to 
obtain at the same price. There is a sufficient 
surplus capital among us for its purchase. Two 
years since, our Legislature imposed a tax on mo- 
ney placed at interest, whenever the individual 
had more than $1,000 above his own indebtedness. 
It appeared that there were more than $15,000,000 
so lent. If,as TI think it is probably true, that 
there is as much now outstanding in sinaller sums, 
there is not less than thirty millions of capital in 


_ this condition. Much of this sum might at once 
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a : z wae oh teil è pate Bie a 
be invested in manufactariag. The other southern | article which is cheapest in market, without refer- | 


States are doubtless in a similar condition. Our || ence to the place of its production. 


sutherners have abundance of money to expend 
for purposes of basivess or pleasure. We shall, 
therefore, | think, at no distant day, work up a 
large, if not the greater portion, of our cotton into 
manufactured fabrics. Should this opinion of: 
mine be well founded, it is obvious that no duties | 


which we could impose. would long enable the ` 


New England factories to sustain themselves in . 
¢ompetition with us. They would find it their | 
interest to go into such finer fabrics as we would 
not produce for some time to come, or into new 
employments. I have no apprehension that a 
people so intelligent, energetic, and enterprising as 
they are, will failto find means of sustaining them- 
zelves in comfort and prosperity. 

If I object now to the imposition of high pro- 
tective duties for their immediate benefit, it is be- 
cause | regard such a line of policy as adverse to 
the general interests of the country. I admit the 
advantage of manufacturing establishments to all 
classes of persons in their vicinity; but they must 
be such establishments as can sustain themselves 
without the aid of heavy burdens imposed on 
other interests. Few persons appreciate the entire 
amount of the burden which our system has im- 
posed on the country. This has arisen very much 
from the circumstance which I formerly had oc- 
casion to advert to, that there had been a great 
gradual decline in the prices of all manufactured 
articles, This has prevented complaint among 
eur people, because they did not know that the 
reduction in the prices of these articles has been 
even greater in other countries than in our own. 
T have also thought, that the opponents of the | 
protective system erred, in endeavoring to repre- 
sent it as a southern and northern question, there- | 
by giving adventitious strength to the manufac- | 
turing interests. The northwestern States suffer | 
in the same manner, and to a similar extent, with | 
. those of the South. - | 

To make this manifest, let: us look fora mo- | 
ment at the practical operation of the system. | 
Last year the Government received about forty | 
millions in duties. Remember that this sum, 
however, was. paid by the importers. 
they sold to the wholesale dealers they. received 
on their whole expenditure, including the duties : 
paid, a profit of from seven to ten or more per 
cent. When the wholesale merchant sold to the, 
retail dealer, he received a similar profit. When 
the retail dealers sold to the consumers—their cus- | 
tomers—they added usually not less than fifty per ` 
cent. on the whole cost of them. It is obvious, , 
therefore, that by the time these goods came to | 
the hands of the consumers of the country gene- | 
rally, they were, in consequence of the forty mil- | 
lions paid to the Government, enhanced in value | 
to the consumers to the amount of at least seven- ' 
ty-five millions. - The more remote the consumer : 
from the point of importation, and the greater the | 
number of hands through which the article would : 
have to pass to reach him, the higher the per- , 
centage, and of course, the heavier the burden. | 
As the Government actually realized the sum : 


stated, it is obvious that the additional eost to the n l hat | 
; the President’s plan, to wit: the admission of Ter- | 


consumers must have occurred. This, however, 
is only a pe of the burden. As the imposition 
of these duties increased the prices of the articles 
generally, a larger sum was paid for those of do- 
mestic production. 
the iron’ used: in the United States is believed to 
be of domestic production, only one sixth of 
that used being imported from abroad. What is 
` the proportion with respect to goods generally, 
cannot be ascertained with precision, but it is 
supposed to be two or three times as much at 
least in value asthe imports. There can be little 
doubt, therefore, that the amounts paid to the 


. desirous of seeing manufacturing establishments 


‘| Species of industry. The 
© mistake in getting up the late anti-slavery agita- 


Nor do they : 


i; derive much if any advantage from the home mar- | 
ket, its benefit being confined to those in the im- 
| mediate vicinity of the establishments, 
: comfort is it to a farmer, who knows that he is 


What 


| 
paying too much for his iron, cotton, and woolen : 
cloths, and other articles of consumption, and who | 
is receiving little or nothing for his produce, to 

know that’other farmers who are living five hun- 

dred or a thousand miles from him in the vicinity” 
of a manufacturing establishment, are getting good | 
prices for their produce?’ I repeat, sir, that I am | 


spring up throughout the country, and | am grati- : i 
fied to see the extraordinary progress made in that |: 
orth has made a great i 


tion. Instead of endeavoring to limit slavery to | 


' the territory where it now exists, if they had con- ` 
- sulted their interests they would have consented .. 


to its extension even to the shores of the Pacific. ; 
By thus allowing the slaves and their owners to be |: 


| diffused over a wide extent of country, they would |; 


‘ have been kept employed in agriculture, and the |; 


competition of their labor would thereby have been 
escaped, and they would have continued good cus- | 
tomers. But by limiting them as to territory, they 


: will be driven, whether they will it or not, into 


l 


i 
I 


When |: 


i 


f 


! yitories as free States. In this movement, after a |: 


For example, five sixths of !' 


_ action of southern men, who by their votes con- 


manufacturing for themselves. The conductof the | 


North, while in my judgment a “crime” to us, 


; was like Napialan A inasin of Spain, a ‘“‘blunder” 
| for them. 


a benefit. So wise and benevolent is the system | 
ordained by Providence, that it usually depends 
upon ourselves whether a particular occurrence 
shall, in its results, be an evilor a blessi In- 
the language of Burke, “our antagonist is our 
helper.” ‘Fhe energy which we have summoned 
to.our aid to enable us to resist a threatened dan- 
ger, will give us strength for a forward movement. | 
A great impulse has been given to the southern 
mind within the last twelve months. Much of this 


is due to the direction purposely given to the de- |; 
| bates of the last session by some of the speakers. ‘| 


While, therefore, I cannot too strongly denounce | 
the acts of the last session in relation to the Mex- 


us of all share in the public territory, and limiting | 


slavery to the area it now occupies, is the greatest | 
injury, with reference to that interest, which the | 


Government could possibly inflict on us, until it : 
shall have attacked the institution in the States | 
themselves. ` ' i 


The other measures proposed by the Abolition- i 


ists are comparatively insignificant in their ulti- : 
mate practical effects. I do not pretend that this 


exclusion could be claimed as a political victory | 
by the Free-soil or Abolition party. That party | 
‘ not be thus 
| ever benevo 


had staked itself on the passage of a positive act 
of exclusion, viz: the Wilmot proviso, or Jeffer- ` 
sonian ordinance. After a few weeks discussion || 
it was driven from this ground, being defeated on || 
a direct vote. Itthen fell back on what was called | | 


long struggle, they were frustrated and foiled by : 
the dilatory motions which the minority resorted 

to, and which it was:seen could and would be in- | 
definitively prolonged. It is true, however, that 
the measures actually passed did in the end prac- 
tically give them the exclusion of slavery which 
they desired. This, however, was owing to the ; 


` sented that this section of the Union should be | 


; excluded. What I have a right to complain of is, 
= that after the Abolition party stood thus defeated 


manufacturers indirectly, is vastly greater than | 


that received by the Government. Undoubtedly 
there is some compensation in the benefits derived 
from the existence of the manufacturing estab- ` 
lishments, but this is limited almost entirely to; 
the immediate. vicinity of those factories. The | 


: been willing to give them 


great body of consumers in the western as well :. 


as in the southern States, derive little or none | 
of the benefit. It costs them there nearly as much | 
in the way of transportation from the domestic, as : 
it would do from the foreign’ establishments. As 
purchasers, therefore, it is their interest to buy the 
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: could better have borne their seizing 


before the country, southern men should have 

ractically all the fruits 
of the victory. It is said, however, that the South | 
saved its honor. So did the Mexican army at 
Monterey. But though it capitulated with the 
honors of war, it surrendered up the city, the ob- 
ject for which the battle was fought. If we had 
‘been overpowered and defeated by this party, I 
the fruits of 


the victory. By giving up thus all the Mexican 


| territory to them, in addition to that previously ` 
i held by the Government and made free by acts: 


of Congress, we have puit it in their power to cafi- 
to their aid, at a future day, twenty or thirty ads 
ditional free States. If we have found them trow- 


| blesome now, will they not be more formidable 


when thus strengthened, should they be roused to 
another attack? It 1s this view of the future which 
has produced the deep dissutisfaction existing in 
the South. Our people feel that the outposts have 
been surrendered to our enemies, and that courage 


‘and firmness can alone protect them. Even those 


among us who have defended or apologized for 
these measures, have tacitly acknowledged the 
peril to which they subject us, by insisting that 


: the North should be heid under the most rigid 


obligation not to renew the attack. Calling them- 
selves par excellence Union men, and stigmatized 
by their opponents as submissionists, they have 
nevertheless found it necessary to lay down a 
strong disunion platform. I say a strong disunion 
platform; because they have declared their pur- 
pose to dissolve the Union upon issues and contin- 
gencies which no one, not even the most ultra, 
thought of making a year ago. If the Abolition 
party, encouraged, as it probably will be, by 
these great acquisitions, shall make another for- 
midable movement against us, it will most proba- 
bly result in the overthrow of the Government, 
and the disruption of the Confederacy. Ido not 
apprehend, however, that they will be able to 
succeed in abolishing slavery. ‘Two plans are en- 
tertained for effecting this object. The first is im- 


: mediately and directly by legislation to attack. it in 
hat they intended as an injury, like ; 
many other seeming evils, may prove in the end |) 


the States. This mode has not now advocates 
enough to excite much apprehension in the public 
mind. The other plan, by which they expect to 
accomplish the same thing, at a day not far distant 


| in a nation’s progress, is the following: They say 


that the slaves of the country, being confined to 
the States’ where they are now held, will so in- 
crease in numbers in connection with the multi- 
plication of the white race, that their labor will be- 
come unprofitable, not yielding more than enough 
for their bare subsistence, and that their owners 
will find it advantageous to abandon them as prop- 
erty, and allow them to go free. They do not 
stop to calculate how vast will be the misery in- 
flicted by thus crowding together our population. 


| When the pressure has become so great that the 
ican territory, I do not, nor have I ever pretended ; 
: that they would be followed by any great immedi- 
ate practical injury to us. Undoubtedly, depriving |, 


labor of the slaves will no longer support them, 


` what will be the condition of thé free laborers 


under the same rate of wages? To carry out their 
fanatical and wicked objects, they are perfectly 
willing to place the whole southern country in a 
condition of indescribable misery. 

The northern anti-slavery men express the de- 
sire that they should then be amalgamated with 
the white race. The southern men who maintain 
this hypothesis are desirous of colonizing them 
abroad. As nobody pretends that we are able to 
send off the numbers we now have, | do not think 
it worth while to enter into an argument to show 
that when greatly increased in numbers, they can- 

ttenaway with more facility. How- 
fent the scheme, I have never regarded 
it as sufficiently plausible to merit attack. But 
when is it likely that the liberation itself in this 
mode will occur? A distinguished statesman whose 
declarations have great weight with many of our 
citizens, is represented in the newspapers recently 
to have expressed the opinion at a meeting held 
in this city, that when the number of slaves in the 
United States shall have become three or four times 


€| as greatas it now is, that the contingency will 


happen, and that they will become free by the vol- 


_antary dct of their owners. As the slaves have 


been doubling their numbers, in a little more'than 


: twenty-five years, that condition of things might 


be expected to be arrived atin the next fifty years. 


‘In that time the population of the slaveholding 


States might amount to nearly forty millions, of 
which, nearly one third would be slaves. Those 
States embrace together an area of nearly nine 
hundred thousand square miles. A population of 
forty millions diffused over them, need not be more 
dense than that of Kentucky now is. It might go 
up to more than fifty millions before it became as 
dense as that of the State of Maryland. In these 
States, slave labor is not so unprofitable that its 
owners are willing voluntarily to give it up, or 
even to take the high prices which it commands 
further South. Yetthese States are not supposed to 
beremarkably adapted to the profitableuseof slave 
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dabor—nor are they as a whole, above the aver- | 
age fertility of the slaveholding States. Not only, 
too, are they able permanently to maintain their 

resent population, but nobody, I think, doubts 
but what it might be greatly increased, without a 
material change in their condition or prosperity. 
Is there any reason to apprehend that the southern 
States are incapable, as a whole, of sustaining a 
population proportionably as great, or even much 
greater? It is the opinion of a friend of mine, on 
the other side of the House, from Mississippi [Mr. 
Tuompson] that in a single bend in the river of 
the same name, there is a body of land yet un- 
touched, sufficiently extensive and fertile to em- 
ploy profitably, in the culture of cotton, all the 
slaves now existing in the State of Virginia. That 
our population would, in time, become too dense 
for a comfortable existence, I do nat question. 
But the period must be longer than that supposed. 
Before that time has arrived, possibly the slaves 
may, ia the opinion of some, disappear in another 
mode. 

But does any man imagine that we shall not ac- 
quire additional territory in much less than fifty 
years? Why, Mexico even now seems to be on 
the eve of falling to pieces. I should not be sur- :, 
prised, at any time, to hear that the adventurous | 
gold-hunters now in California had organized an 
expedition and seized upon the Mexican provinces 
immediately south of them. When Texas is filled 
up by our emigrants, they cannot be prevented ' 
from passing the Rio Grande and revolutionizing : 
the neighboring provinces. They are destined to | 
be occupied by our slaveholding population. It 
will fill up ail the country around the Gulf, inclu- 
ding the peninsula of Yucatan, and perhaps the 
northern portion of the South American continent. |: 
This state of things will be likely to occur even 
before our interest requires it. That, whether it 
be desirable or not, there is no power on this Con- 
tinent to prevent it. Mexico is altogether too ' 
feeble. This Government itself cannot do it. It 
had as well attempt to curb the waves of the ocean. | 
I say boldly, that if the Government makes the | 
effort, it will itself perish in the attempt. As soon 
as we feel the actual want of additional territory, ' 
we shall occupy it either with or without the aid 
of this Government. Our right to take it will be 
neither better nor worse than that by which we 
have driven back the original Indian population. 


It is due to truth to state, that from the forma- 
tion of the Government down to the present ume, 
in all our wars the South has, in proportion to its 
population, sent into the field a larger number of 
soldiers than the North. Nor have those men in 


battle, either where the snows of Canada Ne or. 


under the tropical sun of Mexico, exhibited any 
such want of courage or conduct as to justify this 
Government in branding them as inferior to the 
men of the northern section, or in depriving them 


of their proper share of the benefits of the Con- . 


stitution. . 

Our population is large enough to supply any 
call that could be made on it for soldiers, and still 
leave at home a sufficient number for industrial 
occupations. We must have nearly one million 
of freemen capable of bearing arms. Our slave 
population too, because it is all employed in labor, 
produces probably more than the same number of 
freemen in any part of the Union, because alarge 

ortion of the free are unemployed during much, 
if not the whole of their time. No sane man can 
imagine that we need have serious fears of an at- 
tack from either the nothern States or any foreign 
Power. When our numbers are swelled to thirty 
or fifty millions, will we be relatively less able? 
Sir, we shall have the power to take possession, and 
hold as much of the American continent as is ne- 
cessary for our comfortable existence. If this Gov- 
ernment shall take position against our progress, it 
will he overthrown. Great as are its powers, 


| 


| flourish again. Rather let them realize the great 
i| truth that “eternal vigilance is the price of libers 
“ty.” They have met, too, with its merited scorn, 
: and trampled under their feet the doctrine of sla- 
© vish subserviency to the Government of their own 
creation, Certain professed national organs and 
orators have preached devotion to the Union in 
‘any event, and under all circumstances, A baser 
sentiment never fell from the lips of a mortal man, 
tissubstantially thesame with the doctrine of pas- 
sive obedience and non-resistance, which brought 
the head of Charles J. to the block. Since then 
no Englishman has had the effrontery to avow such 
opinions. Its only supporters in this country for- 
merly were the Tories of the Revolution. Those 
who have preached the doctrine in our day, will 
i only find their fellows among the palace slaves of 
Asiatic despotism. Their proper position is be- 
low everything that Providence has created, when 
in its natural state. Even the meanest reptiles 
struggle upward against the oppressor. The Amer- 
ican people justly regard these individuals as de- 
graded below the rest of animated nature, 
~ While the Government lasts, it is our duty to 
endeavor to keep it in the proper track. The dan- 
ger is not from violence. .The sword has ever 
been a great destroyer. It has consumed feeble 
communities and States. But taxation has been 
the destroyer of the mighty. By government ex- 
action, in its different forms, great nations have 
, perished. The decay of the Roman empire has 


they are not sufficient to enable it to thus destroy ! heen attributed by the abolition writers of England, 
us. Whether it shall continue to exist or not, he |) as by their echoes in this country, to slavery. But 
who lives longest, among us, will see the southern ` the facts and reasonings of Abolitionists are alike 


States— 
4 Still free and beautiful, and far 
Aloof -from desolation.” 

But this Government was created to wage no 
such war against us. It was made by the States 
for their protection, and that of their existing in- 
stitutions. They intended to invest it with no 
powers to destroy their existing state of society 
ar to foment revolutions among their inhabitants. 
Should it, by abandoning its original purposes, be 
instigated to such attempts by any process, whether 
sudden or slow, then I say, Down with the Govern- 
ment! One of my strongest grounds of objection 
to the action of the last session was, that I regarded 
it as a great disunion movement. Thereis reason 
to fear that the additional strength given the free 


‘i destitute of truth. Slavery existed in Rome from 
‘the days of Romulus. During the prosperous 
! ages of the Republic, the full tide of conquest en- 
‘| abled them to make the largest number of captives. 
' The servile population greatly outnumbered the 
free. These were the days of the highest prosper- 
ity of theeternal city. During the decaying years 
‘of the empire, the number of slaves was rather 
diminished. But government taxation, in its va- 
rious forms, exhibited a frightful increase. The 
exactions of the governors ruined the remote prov- 
inces, or drove them into successful rebellion, Italy 
was then drained of its life-blood, to support the 
populace which concentrated itself at Rome to 
receive the largesses of the government. In this 
way died the vast Roman empire. A similar con- 


Even now, we are strong enough to take care of States may ata future day embolden them to make „dition of things is now being presented to our own 


ourselves against any forces that can be brought ` 
to bear upon us, and we shall be getiing relatively 
stronger for some time to come. Sir, the returns 
of the census for the past year will present a con- | 
dition of things not anticipated by many persons. 
Within the last ten years, some two millions of 
foreigners have arrived in this country. They | 
have almast all become residents of the northern 
States. They, of themseives, were sufficient to 
have given the North more than twenty additional 
members of Congress under the new apportion- 
ment. But, in point of fact, if you except the two 
members she gets by the admission of California, 
she will gain nothing, or at most, but two or three 
members. Notwithstanding, therefore, this great 
advantage, as well as others which the North has 
had, the South will nevertheless very nearly, if 
not quite, hold her relative strength. This is due 
to the fact that our people, being mostly agricul- 
turists, enjoy more of the comforts of life, and are 
increasing in numbers faster from natural causes. | 
The condition of society at the North is less favor- 
able to this progress because of the numbers en- 
gaged in manufacturing and as servants to the | 
wealthy, who are without domicils, and who are 
frequently reduced to pauperism. 

The next decade will show a large increase in 
our southern population. We are now nearly 
ten millions, and there is no body of people of the 
same number upon earth better able to defend it- 
self against attack. Slavery, instead of being an .. 
element of weakness, is one of positive strength. 
The amount of force which any nation can keep 
in the field in time of war depends not merely on 
the number of its reen, but also on the amount of 
its production. Few countries, if any, can sus- 
tain permanently in the field more than one sixth 
of their adult male population. We have a popu- 
lation intelligent, enterprising, high-spirited, and | 
brave, and ever ready to embark in military expe- | 

8. 


i 


‘ liberated from its influences. 


safety. 


an attempt upon us which will result in the over- 
throw of the Government. It is apprehension of 
this which painfully affects the minds of the south- 
ern people. They are apprehensive of injury 


from no Government upon earth, except their own ' 


which should be their protector. Theaction here 
has filled their minds with alarm. If any one 
could satisfy them that they would receive no in- 
jury from this quarter, he would diffuse general 
joy among them. 

One great benefit, Mr. Chairman, has resulted 
from the late slavery agitation. 
peepie had been accustomed to think of the Union 
with a sort of religious reverence. They were dis- 
posed to idolize the work of their own hands. But 
all superstitions are degrading and debasing in 
their effects. I rejoice that our people have been 
The agitation here, 
and the discussions attendant on it, have pro- 


duced a great revolution in the sentiments of our , 


population. They had been accustomed to rest in 
thought on the idea of the Union as the ark of 


` safety, but they have been aroused from the delu- ; 


sion. Oneof our citizens, (Mr. Stephens,) while 
travelling in Central America, experienced there 
the shock of a violent earthquake. He declared 
that it had produced a great permanent revolution 


in his feelings, in one respect. Till then, he said, : 


he had been accustomed, when upon the surface of 


the earth, to feel secure, and that he rested ona `' 


foundation firm and stable. But ever afterwards, 


he could only think of the solid globe itself as a ` 


frail, tremulous thing, ready to give way under him 
atany moment. The shock of an earthquake has 
passed under the minds of our people, and they 
no longer rest on the Union as the solid rock of 
I rejoice that itis so. T wish to see them 
bold, self-relying, and confident of being able, with 
the favor of Providence, to guard their liberties 
and preserve their happiness. It will be long be- 
fore confidence, that “plant of slow growth,” will 


Heretofore our | 


eyesin Turkey. The exactions of the government 
have destroyed its yitality. The population is 
concentrating at Constantinople, the pomt of gov- 
ernment expenditure. The most fertile lands of 
Asia Minor and Turkey, in Europe, are rapidly 
' becoming a desert waste; and the magnificent Ot- 
toman empire is now little better than a dead car- 
eass. In this way perished the old empires which 
formerly existed on the banks of the Euphrates. 
The extended ruins only indicate to the passing 
traveler over the desert how destructive have been 
the exactions of those who have held dominion 
' over the country. Where there is no security, 
where no limit exists to the rapacity of the gov- 
ernors, there can be no inducement to the subject 
to labor or to save. 
What is now going on in British India exem- 
_ plifies the process. Forty-five per cent., nearly 
‘one half of the gross product, is now exacted 
from the agriculturist in many if not all the dis- 
tricts. Can that country live permanently under 
' the system? Ireland is oppressed by similar ex- 
actions. A prosperous country like Cuba or the 
_ United States can bear a great deal. With us the 
direct taxation has not heretofore been great, but 
, of the indirect there has been reason to complain. 
: Permit me to take from an individual as much as 
I choose of all his purchases, and I may inflict 
- upon him heavy oppression. The southern States 
of the Union are sending from their limits not less 
: than $150,000,000 worth of their domestic pro- 
ductions, and they receive, or should receive, an 
: equal value in return for them. But the Govern- 
‘ment takes from them as much as it pleases. 
‘| They may, it is true, escape this burden, by 
manufacturing for themselves everything they 
i; consume. But if the anti-slavery party should 
l: get the entire control of the Government, as they 
| are laboring to do, and have a prospect of accom- 
|: plishing, when they shall have brought in a suffi- 


Í! cient number of free States, they may at their will 
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make the Constitution possibly in form, certainly |! 
in practice, what they desire ittobe. As our sys- |: 
tem of society is radically different from theirs, li 
they might so shape their legislation as to isolate | 
ws ind take away our substance entirely, and | 
teave the southern States little better than a dead | 
body fastened to a living one.. This condition of | 
things is what we have most to dread. Already ; 
is it apprehended by sagacious men, that the ' 
character and action of this central Government : 
is undergoing a total change. Sir, what was the `; 
object of its creation, and with what attributes _ 
was it originally invested? It was created to: 
effect two main objects. In the first place to man- 
age our relations with foreign countries. Hence 
it became necessary to invest it with the power of 
making war, treaties, and regulating commerce 
with them. In the second place it was authorized | 
to preserve proper relations between the different | 
States, and by consequence to regulate commerce | 
between them and coin their maney. ; 
These were the main, I might say the sole ob- | 
jects of the creation of the Constitution. To | 
carry them, into effect, it was necessary that the | 
Government should have the means of sustaining ' 
itself, and hence jhe taxing power was given. i 
But it was never intended that the Federal Gov- ` 
ernment should control the mere municipal. rela- 
-tions of its citizens or interfere with their private | 
rights. These were left to be regulated br the |: 
several States composing the Union. Had the | 
Government confined itself to the exercise of these |. 
two classes of powers which alone were clearly |i 
delegated to it, ıt would have eseaped most of the |: 
difficulty which it has hitherto encountered; es- <; 
ecially ought it to have abstained from attacking || 
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the throwing off of several confederacies. The ‘| 
fragments thus seperated would be sufficiently | 
large to preserve their liberties, and advance the ‘| 
influence over the sentiment of the North. Hence 


sum of human happiness. Is not the apprehen- 


sion even now constantly expressed, that the Gov- | 
‘| porations, have shown great efficiency and made 


ernment is totally changing its limited character, 
and becoming a useless and mischievous machine? 
Why, members on this floor often pay no more 


regard to constitutional limations, than they || 
pular meeting, where the un- : rs 
|; ally too sensitive to popular impulse, and exhibit 


would do in a 
checked will of the majority controls all things. . 
Many of our people are beginning to suppose 


this Government to be derelict in its duties, if it || 
:| larger number of independent, self-relying, and 


does not supply them regularly with school-books 
and garden seeds. 


The future policy of the Government—Mr, Clingman. 


Leok at the enormous in- |: 


crease in its expenditures. They arenow amount- | 


ing to more than fifty millions annually. 


Ido! 


not intend to cast reproach upen the President or , 


his advisers constituting the Cabinet. I respect 
them all highly, and regard them as well quali- 


fied, both intellectually and morally, for the sta- i 


tions which they fill. The estimates for expendi- | 


ture, which they send into us, will be almost 
assuredly increased in this House. After passing 


through this body, they will have vast additions ; 


made to them in the Senate. 
bext to the last of the session, they will be re- 


, turned to us with a hundred or two hundred 


amendments, amounting in the. aggregate to an 
expenditure of millions. For want of time to in- 
vestigate them, or to save the general appropria- 


On the last day, or | 


tion bills from defeat, because the Senate ie obsti- ` 
nate on the last day of the session, we are obliged : 
to assent to appropriations whjch would not, in į 


this House, 


interests which it was created to preserve. It has || rejecting them. From the very situation in which 
encountered difficulties by its officious intermed- |! we-find ourselves placed here, it is impossible that 
dling with what it had no positive authority to || there shoyld be that feeling of responsibility and 
touch. For example, its -jnterference with the || that degree of vigilance which exist in our State 


question of slavery hag very nearly been the |, Legiglatures. The several States onght to leave | 
cause of its destruction... Twelve of the thirteen || to individuals the accomplishment of all. such ` 


States which made the Constitution. were slavé- 


|| Works as private enterprise can effect, hecause of | 


holding, and while they gave it express power to | the greater cheapness of its operations. Fora ' 
defend ‘and preserve the institution of slavery, they || similar reason we ought .to-leave to the States the | 


invested it with no authority. to overthrow or even. ; 
to make war on it. The Government, too, has ‘them. I know that for the evil under which we 
involved itself in difficulty by its attempts, through , labor, it.is difficult to find a remedy; but an hon- 
the medium of tariff and navigation laws, to favor | est effort on the part of all of us concerned in the 
certain classes of its citizens by the imposition of | administration of this. Federal Government, would 
burdens upon others. It has also produced mach }| be productive of much:good. The clamor raised 
discontent by its interference and connection with |; against Mr. Van Buren’s Administration for its 


banking operations and other branches of private |; extravagance, caused. a reduction of its expendi- | 


business. Nobody will dispute but what it might 
have abstained from all these things and still car- 
ried out every object which it was created ‘to 
effect. Yes, sir, it might abandon all these pre- 


;, tures in-its last year, from forty down to twenty- | 
the whole four years of | 
|| the Administration of Mr. Tyler, the Whig party : 
; having come into power upon professions and | 


í; two millions. Duri 


aenniona, atid accomplish mT ad better the great ;| principles of economy, kept their expenditures 
purposes of its existence. 

not be limited in its action to its own proper ii Mr. Polk’s Administration, the expenses were 
sphere? In this way it might give itself a per- | not materially increased. But now, an interval 
petual and indefinite existence. ` || of only five years having ela 
_ Our citizens are ambitious of having a widely ‘' more than 
extended and magnificent empire. The wish of | to fear that they will be rapidly increased. This 


their hearts might possibly be gratified, and the | results from the fact, that while the people furnish , 
the money the Government determines the amount ; 
'| the exercise of well-defined powers, the prevalent 


whole continent be subject to ene sway, if this | 
central Government should, in -its action, be lim- |; of the expenditure. 
. ited to its necessary and proper objects. Let it || 
content itself with conducting successfully our || 
foreign affairs, and preserving the relations be- || outlay within proper limits. But wherever one 
tween its component States, leaving them to regu- i furnishes the money and another expends it, pra- 
fate all domestic matters. Let it be, as many || fusion and extravagance almost invariably are the 
desire it to be, the great central sun; but let it i results. Had we not then better refuse all expen- 
be content with performing the office whieh the |; ditures, and decline to exercise all powers but those 
sun does in the firmament of the heavens. That | which are necessary to the carrying out af the 
vast luminary regulates the orbits of the planets, | known and well-defined objects of this Govern- 


preserves their due dependence on each other,and . ment. The case is surrounded with difficulty, : 


controls their motions, but itself remains at rest in |; however, because it is easy to carry into excess _ i n l 
; | be directed by thase who are subject to these in- 


the centre. Does any one regard its office as lens ` and abuse powers the exercise of which cannot 
important, because ofits quiet, controlling as it. well be digpenṣsed with. I have sometime thought, 
does the action of the-entire system, and preserv: ` Mr. Chairman, that a striking difference between 
ing the ‘due dependence of all its parts? 


any one-suppose that it could assume the rapid | ern portions of our Union, might be found in this: 
motions of The litle planet Mercury without de- |The people of the southern States, engaged in ag- 
ranging and destroying. the whole solar system ? i riculture, live far apart, are accustomed to reflect 
So if this central Government shall attempt to as- | much, and are not easily driven to excess. In the 


prop- : North, the people are in close contact, more restless 


sume the active and lesser functions whic 0 
in their habits, more readily act upon each other, 


erly belong to the several States, it will destroy 
the existing system. It may possibl i : 
its stead a vast and extended despotism. I rather movements, and manifest more excitability. They 
hope, however, that the attempts would be fol-. are more readily brought up to efficient action, but 


hy, then, should it : down to this standard. During the first year of | 
, they are greatly | 


oubled. Still there is much reason | 


Where an individual is responsible for his own | 
expenses, it is often difficult for him to keep his , 


execution of whatever can be accomplished by 1 h io river. 
i! clans that in 
:| eral Constitution went for th 


after a proper investigation, find sup- || 
j : A esa 
j; porters, enough to obtain a division on the vote | 


r does | the modes of thinkiag in the ‘southern and north- - 


y create in : they. show more quickness and energy. in their | 


movements. The excitable population and presses 
of their large cities, as sensitive to the change af g 
day as the thermometer itself, exert a controlling 


the northern population, acting as States and cor- 


i extraordinary progress. They have not however, 
exhibited so much of that enlarged philosophy 
which is essential to the constitution of a states- 
man of the first order. Their public men are usu- 


often too little independence of thought and action. 
The southern States seem to have produced a 


philosophic statesmen. In theaction of bodies of 
men ageregated as States and corporations, this 
spirit of great activity and energy works well, and 
the northern States have made extraordinary pro- 
gress in their movements. , 

In the southern States, on the contrary, the in- 
dividuals live more alone, are accustomed to de- 
pend more on their own resources, have a. feeling 
of .greatet independence. and have more time for 
reflection. They are less sensitive to immediate 
popular impressions, exhibit often a stronger 
| will as individuals, and are more accustomed to 
| take an enlarged and philosophic view of a sub- 
|ject. This, as it has sometimes been alleged b: 
the Abolitionists, may be due in part to the habit 
i af dominion over their slaves and the pride of 


: superior caste. But whether attributable in any 


degree or not to gucha cause, it is:certainly true 
that while they have accomplished Jess through 
the medium of the State governments, wherein 
mere activity and impulse are more essential, they 
seem to have exerted a greater control upon the 
i action of this central Government. It is a com- 
mon remark throughout the North, that certain 
systems and movements which are complained of 
with us, really had their origin with southern 
statesmen, This is undoubtedly true. The Vir- 
ginians were opposed to the indefinite importatiqn 
of alaves, and advocated the prohibition to take 
effect. after the year 1808, and Mr. Jefferson un; 
doubtedly favored the excluaion of slavery north of 
the Ohio river. But when the New England politi- 
Convention which made the Fed- 

e prolongation of the 
' slave trade ‘to the latest perol proposed, subge- 
; quently ahifted their position and assumed the 
| strangest anti-slavery ground in the Missouri con- 


1; troversy, it is equally certain that Mr. Jefferson 


condemned their movement. It is also true that 
the doctrine of protection. to our domestic industry 
had its early and most strenuous advocates among 
southern statesmen. As soon, however, as it was 
taken up by the masses of the North, it was 
pressed to an extent of extravagant protection 
aad even prohibition, The doctrine of internal 
improvement by the Government, is likewise af- 
i firmed to have hada gouthern origin. But its 
northern friends are now those who are pushing 
it into great abyses, as we think, accompanied 
with profuse and wasteful expenditure. As the 
action of this Government, therefore, was intend- 
ed to :be limited in a high degree, and restricted to 


mode of thinking at the South, .seems to harmo- 
: nize best with its nature, and it may be owing to 
| some such cause as this thatthe publie judgment 
| has more frequently intrusted its management to 
| them. Itis possible, too, that the great influx of 
foreigners into the northern States, ignorant as 


| they are utterly of the true theory of our Govern- 
i| ment and its comp 


licated checks and balances, 
has been a material element in modifying the tone 
of opinion and sentiment in the North. - 

Should the action of the Government in future 


fluences, it remains to be seen whether it will pre- 
serve.its former character and usefalness. ‘The 
agitation of the last two years having partially 
į destroyed the old party organizations, and having 
very nearly annihilated party animosities, in the 
| present calm an opportunity is afforded us for ex- 
amining the principles of the Government, and 
' estimating properly the effects of its past action. 
` Should new parties arise, or the old ones be essen- 
tially modified, they ought to be made to stand as — 
much as possible upon. sound principles. What 
are likely to be the successful, movements of a 


lowed by tre disruption of the Government, and |; reflect leas oa the ultimate tendency of their jj party character, it is not easy todecide. We werg 


so aa 


. 
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all amused yesterday wi 
to the quest 
olina, [Mr. 
racy consisted. 
crat was he who stood by 
out the objects and determinations of the party 
organization. This definition he twice gave in 
reply to questions. 

Vir. MeLANE said this was not his statement, 
and proposed to explain. 

Mr. CLINGMAN continued: I regret that the 
hands of the clock are moving too rapidly to per- 
mit me to give the gentleman the floor. I may be 
mistaken about the precise terms he did use. The 


members of the House generally are quite as like- ` 


ly to recollect what he did say as he or I. He 
said further, in continuation, that a Democrat in 
1848 was he that voted for Cass and Butler, and 
in 1844 for Polk and Dallas. Amusing as was 
the exhibition made by the gentleman on that 
occasion, I doubt whether any other member of 
the House would not have found it as Aifficult to 


define the distinctions between Whigs and Demo- ; 


crats, as national parties, at this time. The truth 
is, Mr. Chairman, that the old issues, which for- 


merly divided these two parties, have now disap- . 
eared, and for want of the old landmarks, the | 


ines of division are scarcely perceptible. 
(Mr. McLaxe said, that they still existed in his 
opinion.) 


Then, sir, it is very extraordinary that the gen- . 


tlenan on yesterday was not able to point them 
out. Though cross-examined by several mem- 


bers, and worried for a quarter of an hour, he was ' 


not able to lay hold of any one of these old land- 


marks. They must have been buried very deeply 
under ground to escape detection by optics as 
keen as his. There can be no doubt, Mr. Chair- 
man, that the Whig and Democratic parties, once 
essentially divided as to measures, have now be- 
come mere factions. By factions, I mean, as con- 
tradistinguished from parties, to designate bodies 


of men, not separated by well-defined principles, , 


but only by political animosity, or because strug- į 


gling against each other for office. Such_associa- 


tions are usually the most mischevious. Wanting | 
the disinterestedness and purity which a struggle | 


for principle is apt to engender, they soon become 
utterly selfish, and tend to political corruption. I 
have no objection, therefore, to see new party 
combinations formed, as the Government of the 
country is likely thereby, to be in a better, rather 
than in a worse position. Though I did not co- 
operate in the late attempt to form the so-called 
Union party, yet I had no objection to the move- 
ment. I saw at once that a party could not stand 
upon a single mere negative idea, and that before 
it could progress, it would have to: adopt positive 
principles to regulate its general action. f those 
principles, when promulgated, had, contrary to my 
anticipations, accorded with my views of what is 
sound policy better than the principles of the an- 
tagonist party, then I should not have hesitated to 


coéperate with them. I say now, Mr. Chairman, ' 


that ifthe old Republican party of the days of Jeffer- 
son and Madison—that party which was broken to 
pieces in 1825, by reason of its having nominally 
five presidential candidates in the field—if that 


party could he called together, upon its old princi- ` 


ples, I would rather march under its flag than 


that of any other likely to be found. I know that 


its name has sometimes been brought into disre- 
pute, becanse many professing the name have in 
practice apostatized from its principles, while 
others have incurred ridicule by their misapplica- 
tion of those principles. True religion has been 
brought into disrepute by the hypocrisy of its pro- 
fessors, and good coin is sometimes discredited by 
counterfeits. . 

The principles of this old party, regardful of 
the rights of the States, strictly defining the pow- 
ers of the Federal Government, and limiting as 
much as possible the lines of its action, are those 
only on which our system can permanently stand. 
In the part of the Union from which I come, the 
great body of men of all classes have originally 
belonged ‘to or professed the principles of that 
party. Many even of theold Federalists, having 
seen the mischief of a different line of policy, would 
be ready to embrace its principles. As for myself, 


sir, I shall at all times be ready to sustain what- . 


anent 


moment. 

In conclusion, sir, I have to say that I think 
the present revenue system ought to be reviewed, 
and modified in some respects. The frauds in the 
collection of duties complained of should be reme- 


died as far as practicable; but those who are ` 


making most clamor are doing it with a view of 
deceiving the country as to their real object, 
which is to foist on ita tariff enormously high. I 
am ready myself now to vote for a specific duty 
on bar iron, for example, but I will not vote, as the 
gentleman from Ohio proposed last session, to 
make it 420 per ton, or even to increase it gener- 
ally. Everybody knows that the higlrer the rate 
of duty the greater the temptation to evade it by 


fraudulent devices. If there were time, which there 


„are too high. 


is not, at the present session, I should be willing 
to review the whole system. 
Others possibly ought to be in- 
he mode of assessing many of them 


creased. T 


ought unquestionably to be changed. While I: 


would be willing, for the sake of revenue, to see 
an imposition on everything that is imported, I 


; say now, that if any one article ought to be made 


absolutely free of duty, I know none having 
stronger claims to the exemption than railroad 
iron. 

The navigation laws, too, need essential modi- 
fication. Why should the agriculturist, when he 


, has conveyed his produce to the seaside, not have 


the privilege of sending it off in the vessel that 
will carry it cheapest? By extending the recipro- 
city system lately adopted with 
(but limited to the foreign commerce) to the coast- 
wise trade, the enormous rates of freight between 
our southern and northern ports would be greatly 
reduced. Our farmers and citizens generally would 
be gainers thereby. Nordo I think that our ship- 
ping interests would materially suffer. The adop- 
tion of the reciprocity system in the foreign trade 


has not injured us at all. Its extension with | 


Some of the duties © necessity o 


to effect my purpose. 

The Secretary of the Treasury, in his annual re- 
port to the present session, after giving a state- 
ment, asis usual, of the actual receipts and expend- 
itures of the Treasury for the past fiscal year, 
the actual and estimated receipts and expend- 
itures for the current fiscal year, and the estimated 


_ receipts and expenditures of the next fiscal year, 
` enters into long and labored statements and calcula- 


tions to justify the enormous expenditures of pub- 
lic money under the present Administration. This 
object he attempts to accomplish by charging the 

ity of these expenditures to the last Admin- 
istration, the war with MexSeo, and the causes 


' growing directly or indirectly out of that war. 


He seems to have two objects in view—the one is 
to justify the actual and proposed expenditure of 
public moneys under his administration of the 
finances of the country, and the other to produce 


a deficit in the Treasury, at the same time reliev- 


Great Britain ` 


proper qualifications ought not to be objected to. ` 


Our ship-owners would doubtless sustain them- 


selves, though their freight would be less than |; : 
7 2 eX è! 0 Treas l 
under the present monopoly. Let the question of | from the extraordinary demands upon the Treasury, and 


Canadian reciprocity and the free navigation of the 
Saint Lawrence be considered in connection with 
these things. They are perhaps right in them- 


_ selves, but I should prefer that the system should 


be reéxamined as a whole at the same time. 
With reference to the bill now under considera- 
tion, I have little to say. The strongest objection 
to the system of internal improvement is its Ha- 
hility to gross abuse, by reason of its partial tend- 


: encies, as well as the dishonest political combina- 


i the items in this bill I can readily vote. 


For some of 
The Mis- 


tions to which it is apt to give rise. 


sissippi river is a proper subject for expenditure. - 


So is the opening of the inlet to the Albemarle 
Sound, which my colleague [Mr. Ovriaw] has so 
much at heart. ‘The same may doubtless be said 
as to some of the other appropriations for works 
on the sea-coasts and on the lakes. 
therefore, on this bill, will be guided by the pre- 
cise form it may ultimately assume; but the incli- 
nation of my mind is strongly against the sys- 
tem. I doubt whether it will not always be so 
managed as to be productive of mischief rather 
than benefits. 
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SPEECH OF HON. GEO. W. JONES, 
OF TENNESSEE, 
In tHe House or REPRESENTATIVES, 
Frivay, February 14, 1851. 


The House being in Committee of the Whole on the 
state of the Union, and having under consideration the 
River and Harbor bill, 


Mr. JONES obtained the floor, and said: 
Mr. Cuammax: I have not obtained the floor 


‘for the purpose of discussing the power of the 


General Government over the subject of internal 


. improvements, either general or special, by the 


My vote, : 


; mitting them, it is proper that 


; itures, 
and public debt, 


. For debentures and other charges... 


ing himself and political friends from the necessity 
of the former and the cause of the latter. The 


WETE cece eeeee 
The total cash 
riod were..... 
The actual and estimated cash receipts from 
all sources for the year ending 30th June, 
1851, ATC... eee cece secon 
The actual and estimated cash expenditures 
for the same period AMOUNT LO..... 6 +0000 
The total estimated cash receipts for the 
vear ending 30th June, 1852, amount to... 
The total estimated cash expenditures for 
the same period amount to (see statement 
G) 48,124,993 18 
I am well aware that these actual and estimated expendi- 
tures may justly be deemed large; and, therefore, in suh- 
they be accompanied by such 
explanations and statements as will distinguish the ordinary 


a eee ee esters eeneee 


47,592,000 00 
53,737,547 50 
46,800,000 00 


eee tee rae ween 


ace t ee mere erenereensssrunsesesereens 


show that the aggregate is no greater than is demanded by 

a due regard to economy and the obligations of the Govern- 

ment. 

I annex a table, (marked H,) exhibiting the total expend- 
exchisive of payments on account of trust funds 
expenses of collecting the revenue from 
customs, lands, &c., for three periods, viz: 

lst. For the years ending 30th June, 184:3-744~45, or im- 
mediately preceding the Mexican war ; 

2d. For the years ending 30th June, 1846-47-48, embra- 
cing the period of the war; and 

3d. For the years ending 30th June, 1849-50-51, actual 
and estimated, or the three years subsequent to the treaty 
of peace. 

It will be seen, that for three years prior to the war the 
aggregate expenditure, exclusive of trust funds, public 
debt, and the expenses of collecting the revenue from ens- 
toms, lands, &c., Wer@...... ss e e e o 03,833,704 93 


Averaging annually... .. +e e $21,277,901 64 
For the three years of the War..sessse ses +. 125,201,017 11 
AVeraging......eee0e raasosees 41,733,672 37 


And for the three years immediately subse- 

quent thereto.. s.s... essseesseene aean e e 116,922,178 82 
Averaging annually.. .. . e 38,974,059 61 
Including the expenses of collecting the rev- 

enue from customs, public lands, duties re- 

turned, drawbacks, debentures, bounties, 

&c., none of which have appeared in the 

expenditures heretofore exhibited prior to 

the 30th June, 1849,* (as all these items 


* Tn this statement Mr. Corwin must be mistaken, as the 
following extracts from the Treasury reports clearly prove, 
viz: 

Payments made during the year ending June 30, 1846. 
For debentures and other charges........-- ++ $322,808 17 


“ duties refunded under protest......+0s++ 859,974 77 
“ supplying any deficiency in the regular tev- - 
enues from postage... s-re serres erreen 650,000 00 
“ postage charged to the Executive Depart- 
ments or bureaus thereof.. ...- esseere . 160,231 62 


$1,993,014 56 


Payments made during the year ending June 30, 1847. 
.. $430,668 00 


“& refunding duties under protest eee. 560,483 37 
“ discriminating tonnage duties.........+-. 2,801 29 
“© excess of duties paid upon wines of Portu- 

2.604 38 


es boven reece eens 


1851.) 
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were, previously to that date, deducted 
froin the revenue before the latter was paid 
into the Treasury, leaving only the net re- 
ecipts to figure in the annual statements,) 
the aggregate expenditures for the first pe- 
riod (per statement H) will be seen to 
have been....... 


. 45,729,898 99 
sensesesessee seee e. 124,106,755 18 
ERA 41,702,251 39 


It thus appears that these largely-increased expenditures |: 


commenced in the year 1345—46, and in consequence of the 
war with Mexico; and it will be shown that by reason of 
our new acquisitions of territory, and the fulfillment of the 
ebligations of. the Government resulting from that war, a 
ecntinuange.of these expenditures will be 

indefinite period.” 


From this extract from the Secretary’s report | 


it will be seen that he says ‘these largely-increased 


seems to hope, and labors to prove, ‘will be re- 
quired for an indefinite period.” 
The Secretary selects three periods of three 


years each, for which he gives the gross expendi- ' 
tures, exclusive of trust funds, public debt, and ex- ' 


pennen ofcollecting therevénue from customs,lands, 
. The expenditures of the first period, inclu- 
ding the years ending June 30, 1843-°44-°45, or im- 
mediately preceding the war, were $63,833,704 93, 
being an annual average of $21,277,901 64. This 
statement I presume is correct. I have not deemed 


it necessary to investigate it further, satisfied that , 


it is full large, and equally well satisfied that this 
Government should now be administered for an 
amount not exceeding the annual average of the 
first period selected by the Secretary. 

The second period includes the several fiscal 
years ending June 30, 1846-’7-’8, being the first 
three years under the Administration of Mr. Polk, 
and also “ embracing the period of the war” with 
Mexico. The aggre te expenses of this period, 
exclusive of trust funds, public debt, and expenses 
of collecting the revenue from customs, lands, &c., 
as given by the Secretary, were $125,201,017 11, 
averaging $41,733,672 37. This, it will be rec- 
ollected, was in time of war, when we had to sup- 

ort in the enemy’s country our army of from forty- 
‘our to forty-five ‘thousand men. The third and 


last period selected by the Secretary includes the | 
‘several fiscal years ending June 30, 1849-50-51; 
or,as he says, ‘‘ the three years subsequent to the `: 


treaty of peace.” The aggregate expenditures for 
this period, actual and estimated, is given in the 
report, exclusive of trust funds, public debt, and 
expenses of collecting the revenue from customs, 
lands, &c., at $116,922,178 82; averaging annually 
$38,974,059 61. The Secretary should not, in my 
‘opinion, have included in this last period the year 


ending June 30, 1849. For notwithstanding the ; 
treaty was ratified and peace restored between this | 
‘country and:Mexico prior to the commencement '! 
of that year, many of the troops were not dis- i 
charged and paid until after the commencement of | 


the year, and consequently contained many of the 


actual war expenditures. But it shauld not be |, 
included in the third period, mainly for the reason | 
that the expenditures of that year were estimated || 
for and appropriated under the administration of |: 


For refunding duties on coffee from the Neth- 


etlands ...cece scenes csore Perereriee + 41,323 79 
t refunding duties under act of May 8, 1846, 48,137 44 
s refunding duties exacted on imported for- 

eign merchandise, act August 8, 1846... 32,204 47 
«6 refunding duties collected under act Au- ; 

gust 3, 1842... 6. cece ee ees ees encee eens 266 92: 
“ refunding duties under tariff act of 1842, 1,318 20 
“ supplying any deficiency in the regular rev- 

enues from postages...... beneeeseesees 225,000 00 
“ postages charged to the Executive Depart- 

ments or bureaus thereof, and to Con- ae 

BTOBS occ e eons Oe een aeeeencensmecesertos 311,298 99 : 


$1,159,106 85 


Payments made during the year ending June 30, 1848. 


-For debentures and other charges........++«+, $252,000 00 
.-% refunding duties paid under protest....... 301,783 76 
s discriminating tonnage duties......... ine 1,745 72 
* refunding duties on foreign merchandise.. 53,566 28 
* 66 refunding duties collected contrary to the : 
terms of the convention of 1815......... . 2,202 35 | 
“ refunding duties collected under act Au- 
gust W, 1842 .,......---- SEENA eikaiee ais oe 


postages charged to the Executive Depart. 


ments, or bureaus thereof.......-...6+. 22,221 


required for an | 


gi Expenditures for the year ending June 
: 1848 


i Amount paid on public Gedt.....cecreeseee 
i 


sea 
$633,607 23. 


Mr. Polk. And eight months of that year the 
| Government was actually administered by Mr. 
| Polk, and only four months by General Taylor. 
| I propose to institute a comparison of the 
t 


; ernment, 

| For this purpose E shall select the three years 

| ending June 30, 1846-’7-’8, as the period during 

which the administration was in Democratic 

‘hands. In the second period I shall include the 

years ending June 30, 1850-’1-’2, during which 
! the Whigs are charged with the administration of 


to either. It was the year immediately succeed- 
ing the termination of the war; was estimated for 
and the appropriations made under the Democratic 


_ Administration; and two thirds or eight months | 


. of the year, the Government remained in Demo- 


year, while the Government was being adminis- 


tered by the Whigs, no session of Congress inter- |! 


i vened, and consequently they could get no addi- 


, tional appropriations until some time after the $ 


expiration of the fiscal year; but were mainly, if 

not entirely, limited to the simple expenditures of 
the money appropriated and applicable to the 
; service of that year. 


For a more comprehensive view and: better un- |; 


derstanding of this subject, I will refer to and.ex- 
,| amine separately the expenditures of the respect- 
jive years included in the two periods I have 


1849. 
Report of the Secretary of the Treasury, 
10, 1846. 


Expenditures of the year ending June 30, 
1846... 0.00 eee see ceeceewccscesecnee cee + 828,031,114 20 
Deduct amount paid on public debt.,.........1,217,823 31 


813,290 89 


December 


8 


For Mexican hostilities. ......43,404,648 04 
Payments to volunteers and 
militia of States and Terri- 
TOTHES... eee cceeercccenreces 


$ 
$ 


` Expenditures for the year ending June 30, 
` 1847 


Seuss wcctececcescacecnscacecsceces 59,451,177 65 
Amount paid on public debt..........066. + 3,522,082 37 
' $55,929,095 28 
| For Mexican hostitities. .. . . . 816,001,226 42 ` 
Payments to volunter ri and 
f militia of States and Terri- 
| Tiessen ossroeasseoe u 1,368,709 40 
i — 17, 389,935 82 | 
$38,559,159 46 
+ Army proper......sesreseees $17,880,842 91 
| Deduct amount paid for Army 
: _ proper, year ending June 
| BO, 1846.....esseser ecer.. 4,049,929 06 
' . 13,830,919 85 
re $24,728,245 61 


| Report of the Secretary e Treasury, December 
: 9, ; 


30, 
858,241,167 24 


wee ed redone wvovesoeece 


| Mexican hostilities........... $1,174,932 
!!i Payments to volunteers aad 
militia of States and Terri- 
tories.. esoe ressoessssoe es 3,228,442 
4,400,675 85 
{ 
i $38,411,904 18 
., Army proper.....csees e. e e 818,939,155 84 
` Deduct amount paid, for Army 
: roper, ear endini une 
E: at 7 NaS ee 4,049,929 06 
14,889,296 78 
i 
i $23,522,068 40 


i| notes funded. In point offact this is not an ex- 
penditure. Under the laws existing at the time, 
i| the holder of Treasury notes could surrender them 
{to the Secretary of the ‘Treasury, who would 


I. 
l 


the Government; leaving the year ending June | 
30, 1849, to be considered and commented upon | 
separately and independently of either of the . 


€ ; |: above periods, because it does not properly belong ` 
expenditures commenced in the year 1845-46, and | edi 


in consequence of the war with Mexico;”’ which he ' 


eratic hands. And during the remainder of the ` 


selected, as well as of that ending with June, | 


$22,864,296 52. ` 
, Report of the Secretary of the Treasury, December : 
i 9, 1 


15,429,197 21 `: 
EEA 
; paf 20811,970 03 


i Included in the above itemof payments on ac- ; 
87 16 || count of the public debt, is 87,080,378 of Treasury | 


cause to be issued to the owner of such surrendered 


:| Treasury notes, United States stocks or bonds, 
l! bearing six per- cent. interest. For the purpose of 
. : accuracy, J suppose, in the accounts, such sur- 
receipts and expenditures under the Democratic - 
| and under the Whig Administrations of the Gov- :: 


rendered Treasury notes were charged as receipts 
into the Treasury, and the bonds issued in leu 
.. thereof were credited as payments by that De~ 

partment. Deduct this sum of $7,080,378 Treas- 
: ury notes funded, from the aggregate expenditures 
-of the year—¢58,241,167 24—and there will re- 
main $51,160,789 24, the actual cash expenditures 
for the year. 


:, Report of the Secretary of the Treasury, Dec. 3, 1849. 


| Expenditures for the year ending June 30, 
1849s N E ies os cd re -$57,631,667 82 
Deduct Treasury notes funded... essa oss. 10,833,000 00 


: Total cash expenditures. ... ses. eo. 


- $46,798,667 ` 82 
Payments on public debt...... ececeecsecers 


5,620,272 39 


Total expenditures exclusive of public debt $41,178,395 43 
Payments to volunteers and militia of States 
and Tergtories........ 3,331,136 60 


. Leaving Sijacsee we sess $37,847,258 83 
; From this sum deduct payments 
under the 12th article of the 
treaty of peace with Mexico, 
due May 30, 1848. ........+. $2,039,530 06 
| 66 EE BAD. cue e eee. 3,500,000 00 
|; and liquidated. claims against 
| Mexico, as per act July 29. 
ee (eee ee) sevecveecees 2,089,578 84 


$7,629,108 90 


Thus reducing the expenditures to $30,218,149 93 
the first year after the termination of the war, ex- 
' elusive, of course, of those extraordinary expend- 

itures incident to. that war—of payments on ac- 
: count of the public debt, to volunteers and militia 
l! of the States and Territories, and under the treat 
:. with. Mexico, but including the entire expendi- 
, tures on account of the Army proper, the naval 
establishment, and pensions. 


i Report of Secretary of the Treasury, Dec. 16, 1850. 


|: Expenditures of the year ending June 30 
ee ee ee we eee. e -843,002,168 69 
3,646,900 00 


| Deduct Treasury notes funded....secessees 


Total cash expenditures........++ +++» «39,355,268 69 
i: Deduct amount paid on public debt.......... 3,790,466 41 


Expenditures exclusive of public debt. . $35,564,802 28 
From this sum deduct payment 
to Mexico under 12th article 
of treaty, due May 30,1849... $52,600 00 
Do. do. do. 1850. ..3,386,616 31 
Treaty of peace, limits, bounda- 
ries, &e., with Mexico..... - 869,650 00 
Expenses of collecting revenue 
from customs prior to January 
1, 1850... cceocceceecececes 
Expenees of collecting the reve- 
nue from customs sbsequent- 
ly to January 1, 1850 eee 
Expenses of collecting revenue : 
from sales of public lands... 137,410 95 


1,157,176 50 


; 6,420,608 48 
| seen 
| | Payments to volunteers and militia of PO cada s 
i; amd Territories. ...ss.s.ssseeseesese eese 1,137,601 18 

928,006,592 70 


' Report of Secretary of the Treasury, Dec. 16, 1850. 
! Expenditures, actual and estimated, for the 

Sear ending June 30, 1851. ....... e «+++ -$53,853,597 50 
‘: Deduct Treasury notes funded.. 116,050 00 


Tota! cash payments ..... pan ven: ro aao 50 
Deduct payments on account of public 
actual and estimated....sececere cree sree 5,043,817 61 


Exclusive of public eke are 89 
Installment to Mexico due May 
30, BSL. ccs eere eose» e o oe -83,389,000 00 


Expenses of collecting revenue 
from customs and land for 


the year 1851.....- ETER 9,105,341 65 


eee es 5,474,341 65 
$43,919,388 24 
li sene Aap aps D NE 
stimated expenditu 
maane DO Aa ra E E 0B 
| Exclusive of public debi.. Lies voce e $43,816,194 15 
i! mesa eer nk issih 93,180,000 00 
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Expense of collecting revenue 
from eu-toms and land in the PENE | 
year 1852... c cere eee ean 2,620,2 ; 

i A "5,800,200 00 |: 


$38,015,924 15 ! 


Total expenditures of the first period, exclusive of ‘Treasury | 
„notes furided, viz: 

For the year ending June 30, 1846 ......-+.-5 28,031,114 20 
pe s «6 6&6 TBAT eee ee 59,451,177 65 

6 IB48......-... 51,160,789 24 


«e “ se 6 


2138,643,081 09 


T 


Showing an annual average expenditure of $46,214 360 36. 
Total expenditures of the second period exclusive of Treas- 


ury notes funded, viz: 2 
For the year ending June 30, 1850......... $39,355,268 69 
“ éi éé ‘ 53,737,547 50 


6 FRS1 s l 
as to re 48,124,993 I8 ' 


&141,217,809 37 ' 
Being an annual average of $47,072,603 12. : 
Expenditures of the first period exclusive of payments on 
account of the publie debt: 
For the year ending June 30, 1846......-.+ . $26,813,290 89 
‘ “ 55.929,095 28 


“s ‘ O ee BAT. 
© 1848... 42,811,970 03 


e t6 “ “ 


“ “ec its 6s 


: 9125,554,356 20 ; 
Annual average, $41,851,452 06. 
Expenditures of the second period exclusive of payments ; 
on account of the public debt, viz: 
For the year ending June 30, 1850......-. - - $35,564,802 28 
“ “o “ ves 48,693,729 89 | 


“3851, 
43,816,124 15 ' 


ee ee ISR, 


6s e 3 


&128,074,656 32 ;; 


Annual average of $42,691,552 10. 


Expenditures of the first and second periods, exclusive of |i 
payments on accounto€ the public debt, Mexican hostili- |! 
ties, volunteers and militia, increased expenses of the | 
army proper during tire war, under the treaty with Mex- || 
ico, expenses of collecting the revenue from customs and 
from lands, Viz: 

_ First period— 

For the year ending June 

cc « “ 4 


30, 1846...... o.. G22,864,296 52 
Ee IBAF... aneen 24,728,243 61 
66 IB4B..,,,..... 23,522,068 40 ' 


$71,114,610 53 


“cc (13 “ (23 


Annual average $23,704,870 17. 
. Second pert : | 
For the year ending June 30, 1850........-- $28,006,502 70 | 
“ te o 6 ABSL cece eres 43,219,366 24 
© 1852......0644 38,015,924 15 


109,241,903 09 : 
H 


“ “ s “ 


Annual average $36,413,967 69. 


Having given these several statements of the 
expenditures of the respective periods, selected, the 
first under a Democratic, and the second under 
Whig Administration, I will make a few compari- 
sons, showing the difference between them: f 

First: the total cash expenditures for the first : 
period of three years, commencing July 1, 1845, 
and terminating June 30, 1848, under the admiit- | 
istration of Mr. Polk, being the three years of the ` 
war with Mexico, were $138,643,081 09: annual 
average, $46,214,360 36. ; 

The actual and estimated expenditures of the: 
secojid period, commencing July 1, 1850, and end- li 
ing June 30, 1852, under the administrations of; 
General Taylor and Mr. Fillmore, being after the 
elose of the war with Mexico, were $141,217,- 
809 37: annual average, $47,072,603 12; exceed- i 
ing the aggregate expenditures of the first period 
$2,574,728 28, and an annual excess over the ex- 
penditures of the first period of $358,242 76. i 

The total expenditures of the first period, ex- 
clusive of payments on account of the public debt, | 
as I have already shown, were $125,554,356 20— | 
an annual average of $41,851,452 06. 

The total expenditures, actual and estimated, for 
the second. period, exclusive of similar payments, 
as already stated, are $128,074,656 32: annual | 
average, $42,691,552 10—exceeding the aggregate 
expeiditures of the first period $2,520,300 32, ard 
an annual excess over the annual average expend- 
itures of the first period of $340,100 04. 

The total expenditures of the first period, exclu- 
sive of payments on account of the public debt, 
Mexican hostilities, to volunteers and militia of 
States and Territories, increased expenses of the 
Army ‘proper during the war, under the treaty 
with Mexico, and expenses of collecting the rev- 
enue from customs and from lands, were $71,114,- 
610 53: annual average $23,704,870 17—exceeding 
the expenditures under the peace establishment for 
the year ending with June, 1845, as stated by Mr. y 
Secretary Gorwin; only $2,324,817 48. 


: 
is 


The expenditures for the second period, exclu- 
sive of payments on account of the public debt, and 
other items specified in the preceding statement, 
actual and estimated for, are §109,241,903 U7: an 


| 
i 


| 
| 


annual average of $36,413,967 69—exceeding the ` 


| aggregate expenditures of the first period $38,127,- 
! 993 56, and exceeding the annual average expend- 


itures of the first period $12,709,097 52—being an | 


increase in the ordinary expenditures of the Gov- 


ernment under Whig rule over the expenditures ; 


under a Democratic Administration of more than 
fifty per cent. It will require something more 
than the ingenious statements and mere charges 
to the war with Mexico, to induce the people—the 
tax payers of the country—to believe that these 
enormous and extravagant expenditures, which 
are being made and estimated for under this good 
Whig Administration, are right and proper. They 
will think that all is not sound in the financial de- 
partment of their Government. They will require 
reasons for the necessity of such expenditures. 

Lhe comparisons which I have been making 
were between a Democratic Administration during 
a time of war anda Whig Administration during 
a time of peace, and I think the result is most 
favorable for the former, and will be satisfactory 
to every right-thinking and sound patriot whose 
only desire is his country’s good. 

But I will now compare these Whig expendi- 
tures in time of peace, with the Democratic ex- 


penditures during the year immediately succeeding | 


the war. The expenditures of the year ending 


i June 30, 1849, being the first year after the con- 


clusion of peace, were estimated for and appropri- 
ated under the Democratic administration of Mr. 
Polk, and the first eight months of that year were 
under the same Administration. 

The entire expenditures of the year, exclusive 
of Treasury notes funded, as already shown, were 
$46,798,667 82, being $273,935 30 less than the 
annual average expenditures under the three years 
of the Whig Administration. 

The expenditures for the year ending with June 
30, 1849, exclusive of payments on account of 
the public debt, were $41,178,395 43—being just 


' $1,513,156 67 less than the annual average ex- 


enditures of the three years under the Whigs. 
he expenditures of the year ending June 30, 
1849, exclusive of payments on account of the 


“public debt, to volunteers and militia of States and 


Territories, and of payments made under the pro- 
visions of the treaty with Mexico, were $30,218,- 
149 93. In this sum is included the entire ex- 
penses of the Army proper, the Navy, pensions, 
and all others except the items expressly excluded, 
and is an increase over the expenditures of 1845 
of $8,838,100 57; but at the same time it will be 
seen that the expenditures of the year 1849, the 
first year after the war and under a Democratic 
Administration, were $6,195,817 76 less than the 


‘annual average expenditures under the three years 


of Whig financiering. 
bered, in time of peace. 


Both, it will be remem- 


Mr. Secretary Corwin, being “ aware that the; 


actual and estimated expenditures” submitted by him ; 
might “justly be deemed large,” thought “ proper ; 


‘that they be accompanied by such explanations 


: t and statements as will distinguish the ordinary 


‘ from the extraordinary demands upon the Treas- 
‘ury, and show that the aggregate is no greater 
‘than is demanded by a due regard to economy 
“and the obligations of the Government.” This 
he attempts to do by charging all to the Mexican 
war and the Democratic party. In this he has 
signally failed, as the records of. the Department 
over which he presides and which have been fur- 
nished to Congress and to the country, fully estab- 
lish, in the fact that the Democrats administered 
the Government the first year after the war for 
$6,000,000 less than the sum now estimated for 
and required by him, excluding certain items which 


I have specified. But it may be said that this year . 
was nota fair test of the necessary expenditures ' 


after the war with Mexico, notwithstanding it was 
an increase of nearly $9,000,000 over the peace 
establishment expenditures of 1845, as shown by 
the Secretary. 

I have been comparing the expenditures under 
Democratic and under Whig Administrations. I 
will now. see how the matter stands between 
Whigs. The expenditures for the year ending 


June 30, 1850, were estimated for by a Deitiocralic ` 


ding yeer. 


Administration, but expended under the Whig 
administration of President Taylor, and were, ex- 
clusive of Treasury notes funded, $39,355,268 69; 


| being only $14,382,278 81 less than the actual and 


estimated expenditures for the year ending June 
30, 1851—the first year under the administration of 
President Fillmore and Mr. Secretary Corwin. 
The expenditures of the year ending with June, 
1850, under President Taylor and Mr. Secretary 
Meredith, exelusive of payments on account of 
the public debt, Mexican hostilities, volunteers and 
militia of States and Territories, under the pro- 
visions of the treaty with Mexico, and expenses 
of collecting the revenue from customs and the 
public lande, were $28,006,592 70; being just 
$15,212,793 52 Jess than Mr. Secretary Corwin 
tells us he will require to carry on the Government 
from July 1, 1850, to June 30, 1851—the first year 
of his financial career. A hopeful commencement, 
truly !—which must, upon the principle of the old 
saying that ‘it is an ill wind that blows nobody 
good,” result beneficially to somebody or other. 
Certainly not to the benefit of the tax-payers. 
Some persons might, by reading the report of 
the Secretary, be misled, and ind uced to believe that, 
after all, Mr. Corwin isan economist, who will in- 
troduce important reforms into the administration 
of his Department, and make great reductions in 
the public expenditures, from the fact that the ex- 
penditures, actual and estimated, as shown for the 
year ending June 30, 1851, will be $53,737,547 50, 
and the estimates which he submits for the year 
ending June 30, 1852, is only $48,124,993 18—be- 
ing a reduction of $5,612,554 32 upon the prece- 
But let none be deceived by this seem- 


‘ing show of economy and reduction of the public 


: equal those of the year 1851, but will great 


expenditures. Rather let all remember that, be- 
fore the expiration of the fiscal year for which 
these appropriations are asked, there will be 
seven months of a session of Congress held in 
this Capitol, during which time there will doubt- 
less be estimates submitted and appropriations 
asked to supply deficiencies for the year 1852, 
which the implied public faith and the honor of the 
country will, in the opinion of a majority, require 
: 3 i : 
immediately, if not sooner, to be passed. Indeed, if 
the past is to be taken as a criterion of the future, 
the expenditures of the year 1852 will not only 
ly ex- 
ceed even the unprecedentedly large capenannees 
of that year. 
In the Treasury report of December 3, 1849, 
Mr. Secretary Meredith submitted aggregate esti- 


| mates of appropriations for the service of the year 


ending June 30, 1851, of $44,997,092 73. Many 
applications were made from the various Depart- 
ments for increase before the several appropria- 
tions were finally passed. Mr. Secretary Corwin 
now tells us that all of $53,853,597 50, including 
$116,050 of Treasury notes funded, will be ex- 


, pended during the year, exceeding the estimates, 


i 


i 


as originally submitted, $8,856,504 77. Now, 
should the war with Mexico, the acquisition of 
territory, and other Democratic enormittes, require 
the same ratio of increase of the expenditures for 
the year 1852, over the estimates submitted, which 
Mr. Corwin thinks exists as applicable to the year 
1851, the expenditures for the second year of his 
administration of the Treasury Department will 
approximate 460,000,000. 

It does appear to me that there is little or no sys- 
tem or fixed principles in making the estimates, 
but to estimate foras much as they think Congress 
will appropriate, and then expend without regard 
to the amount granted, and at the next session 
submit estimates and demand appropriations to 
supply the deficiencies to pay the debts, redeem 
the pledged faith, and sustain the honor of the 
Government. 

At the last session of Congress there was appro- 
priated for the service of the Indian Department, 
$2,355,921 35, for the current year ending with 
June next. Estimates are now submitted and ap- 
propriations demanded of $1,551,327 66, to “apply 
deficiencies in this Department for the same year, 

We see from an examination of the report of the 


. Secretary, that the expenditures under the Indian 


Department for the year 1850 were $1,516,327 46; 
for the year 1851 the expenditures, actual and 
estimated, will be $4,514,389 09. 

From the report of the Secretary it appears that 
froin July 1, 1850, to September 30, 1850, the ex- 
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of collecting the revenue from customs 
were $400,152 X); the estimated expense of rev- || 
eave collecuons of the same kind for the remain- ` 
ine three quarters of the year, from October 1, 
1850, to June 30, 1831, are $1,500,000—making 
together the sum of $1,900,152 8&3. The expenses 
of collecting the customs revenue are eatimated in 
the same report for the year commencing July 1, 
18351, and ending June 30, 1859, at $2,450,000, be- 
ing $549,347 18 more for the latter than for the 
farmer year in this one item of public expendi- 
tures. 

The Commissary General of Subsistence, in hie 
report accompanying the estimates submitted at 
the commencement of the last session of Congress, _ 
says: 

tt T have the honor to report that the amount of fands now 
iw the Treasury, and applicable to Army subsistance, is more 
than vatlicient to subsist the Army from this date (October 
BI, 1H9) to June W, 1351, and that ao iation by 
Congress on acconnt of Army subsistence will be necessary 
to be made for that year.” 

t: Subsestence funds in the Treasury 
From whieh deducit the amount required te 
subsist the Army from November 1, 1849, 


to June W, BGO... cence cee e eee eeee 336,938 60 
Leaving in the Treasery, on June 30, 1859, 

applicable to Army subsistence.......... 1,942,097 48 
From which deduct the probable amount that 

wit! be required to subsist the regular Anny 

in the service of the United States, from 

July 1, 1850, to June DW, 1852.2 .......08. 544,408 75 
Leaving in the Treasury, June J0, 1851...... 9697 ,608 73°? 


it was afterwards ascertained that this supposed 

balance remaining in the Treasury as applicable 
to that branch of the public service, had en ap- 
riated more than two years, and nily 

ication was prohibited by the Constaiauon, | 


thoee who draw rations, and did not include the 
officers of the Army who receive money in lieu of 
rations. 

General Gibeon closes his report as follows: 

+ Tt wilt thus be seen that, after subsisting the Army du- 

the rewiniader of the present fiscal year, (to June 3, - 
1850,) and for the mext fiscal year, (from July 1, 1850, to 
Jane J, ery there will remain in the Treasury, the sum 
of 9697608 73, which will be applicable to the subsistence 
of the Anny for the fiscal year ending June 30, 1852.” i 

Instead of this sum of $697,608 73 of the sub- 
aistence appropriations remaining unexpended on , 
July 1, 1851, it now appears from the report of | 
the same officer, accompanying the estimates sub- 
mitted at the present session, that $6,355 85 is all 
that will remain. Should he be as successful in 
spending money from this time woul he makes his 
next report, as he appears to have been between 
the periods of making his last two, a deficit of 
hundreds of thousands may be aie rather 
than a surplus of a few thousands only. 

It is further shown by the reports of this offi- 
eer, that, instead of $544,488 75 being sufficient to 
subsist the Army for the year 1851, as estimated 
for by him in 1849, he has spent, and will spend 
during the year, the sum of $1,235,741 63, con- 
siderably more than double the amount he origin- 
ally estimated for, and that, too, without any sat- 
isfactory reasons justifying this enormous increase 
of expenditures over estimates. 

The Adjutant General, in his report to the pres- 
ent session, shows that there are 12,638 persons, 
under the lega) establishment, in the Army, who 
are subsisted by rations in kind. This increase 
in the Army will account, in part, for this increase 
in expenditures, but not entirely. 

The Commissary General estimates his expend- 
itures for subsistence for the year 1852, upon the 
basis, “ 14,827 persons, 365 days, at 20 cents per 
diem, $1,082,371.” He snys: ‘In estimating the 
* ration at 20 cents, the following expenses are in- 
‘cluded: Issues to Indians, per act June 30th, 
*1834; expenses of preserving provisions, and 
‘erecting and repairing bake-ovens. It is also 
‘ proper to add, that price of the ration has 
‘ fen increased by contracts made in California, 
‘ New Mexico, and on the upper Rio Grande, for 
‘articles of subsistence, to save transportation. i, 


‘ Also by large wastage and detesioration of stores ij 


` to send out others in their 
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tin reaching those distant posts.” Now it does 
appear to me that, in estimating the rations at 20 


cents instead of 15 eents, to cover the expenses |! of the same department in an 


specified, it wouki have been better, and certainly 


estimated 
heads. The ‘large w and deterioration of 
stores in reaching ’’ Calitornia, New Mexico, and 
the upper Rio Grande, I presume have already 
occurred, and cannot, therefore, be applicable to 
the fiscal year 1852, which will not commence for 
eight months after the date of the report, unless 
the conditions of his contracts for the delivery of 
provisions and stores at “ these distant > in 
the yeer 1852, require him to receive them ina 


. damaged or deteriorated condition. To say the 


least of it, I think he has acted very imprudently, 
and in total disregard of that economy which 
should characterize the conduct of those offieers of 
the Government. who are charged with making 
contracts, and the disbursement of public money, 
if he had, prior to his last ort in 1850, made 
contracts for the delivery ‘OF 
stores ’’ at +“ those distant posts ” in the year 1852. 
There is another thing respecting these two re- 
ports from this officer which I do not understand, 


: and which I think requires explanation. Not- 


withstanding the largely-increased number of per- 
sons estimated for, for the year 1832, over those 


estimated for for the year 1851, and notwithstand- ' 
rty-three and one third per ` 


ing the increase of thi 
cent. in the price of the ration of the former over 
the latter year, the estimated expenditures of 1852 
are $152,370 63 less than those of the yenr 195I. 
Why this is so we are not informed. These esti- 
mates are invariably made upon the basis of the 
full legal military establishment, where it ts well 
known that there is generally a deficit of some 
eight or ten per cent. resulting from deaths, dis- 
charges, arid desertions. pirates 

The report of the Quartermaster General of the 


. Army, accompanying the estimates, ty more start- 
' ling in amount than even that of the Commissary 


General. The sam of $4,750,000 is now asked 


for the service of the Quartermaster’s Depart- 
ment for the year 1852, being $834,046 more than ' 
the estimates for the year 1851, $600,070 94 more 
than the entire expenditures of the Army proper 


fer the year 1846—the first year of the war with 


Mexico—and nearly or quite as much as the en- 
tire Army should now cost. The increased ex- 
penses of thie Department, like the others, are 


charged to the Mexican war, and the acquisition 


of territory. These are to be made the scape-goat 


of the Administration, to bear its sins of extrava- 


aie and wasteful expenditure of public money. | 


ut with regard to the alleged increased expenses 
in the Subsistence and Quartermaster’s Depart- 
ments, in consequence of transportation of troops, 


provisions, and stores to, and supplies furnished , 
at, the distant posts, let us see how the matter . 


stands. From the report of the Adjutant General 


it appears that there are at the several posts in | 
ired territory, off- 


Texas and the recently-ac 
cers and men, tand absent, four thousand 
three hundred and thirty-nine persons, distributed 
as follows: : 


In Texas. .... ccc cccnecccccccccceve oly T22 
In New Mexico. 2.00 eee cce cece ce cceels 188 
In California.....scsccsescccacses 539 
In Oregon. ..-eerceccccccerccsssses 478 
At Fort Laramie on Oregon route,..... 234, 
At Fort Kearny, se © Jeecee WI 
At New Post on route to Santa Fé..... 77 


Total officers and men.....sceeee 4,330 
of whom five huodred and thirty-nine are 
as absent, leaving but three thousand 
hundred actually present and in service at ‘ those 
distant a at the ove a oe ra which I 
suppose shows pretty fair! e general ave 
neaportion of abuesties, These troops are already 
at ‘* those distant posts,” and, ef course, will not 
have to be transported-to them, unless the powers 
that be shall think proper to order them. home and 
es, The expendi- 
tures of the Quartermaster’s Department cannot 
be estimated for with even as much precision as 


, those of the Su®sistence Department, depending, as 


they do to.a very great extent, upon the movements 
of the Army. The. estimates far the year 1852 


“ provisions and : 


eight . 
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| for the Quartermaster’s Department are much 
| larger, in proportion, than were the expenditures 
one of the years 


i during the war with Mexico, when almost our en- . 
more satisfactory, if these several Heme had been | 
for separately, under the appropriate | 


tire army was in the enemy’s country and almost 
continually moving; requiring extraordinary ex~- 
penditares for the various kinds of transportation 
incident to an invading army. This fact of itself 
is conclusive, at least to my mind, that these esti- 
mates are extravagantly large, and should not be 
granted without the strictest scrutiny, and satis- 
factary reasons “that the public interests require 
their appropriation and expenditure. 

The Quartermaster General thinks the service 
of his department will require the extraordinary 
appropriations for which he has estimated, becanse 
of our acquisition of territory and the distant posts. 
therein. He says that “in the year ending the 
30th of June, 1844, the whole expenditure for 
Army transportation amounted to $115,299 25; in 
the year ending the 30th of June last, accounts 
already received and examined show an expendi- 
ture of $1;913,722; accounts to be receiv will 
’ swell this expenditure te over two millions; and 
' that amount I have estimated for the next fiscal 

year.” Why this is done we are not informed, 
| nor can I conceive. The troops are already in the 
new and distant Territories, in sufficient numbers. 
for all practical and useful purposes. 

The Commissary General of Subsistence largely 
increases his estimates, because “the price of the 
ration has been increased by contracts made in 
California, New Mexico, and on the upper Rie 
Grande, for articles of subsistence, to save trang- 
portation.” The one or the other of these esti» 
mates it seems to me must be wrong. If contracte 
have been made for the delivery of articles of sub- 
sistence at ‘* those distant posts” to gave transport- 
ation; of course the expense of transporting them 
will not have to be paid. Qn theother hand, if the 
:, articles are to be purchased and received in the 
|| old States and trans to the poste whate re- 
' quired at the expense of the Quartermaster’s Dor 

t, the Subsistence Department should not- 
estimate for the increased price of the ration. - 

. Accompanying the estimates submitted by the 
Secretary of. the Treasury at the commencement 
of the present session, is a letter or report fram 
the Quartermaster General, showing the ‘‘total es- 
timates for the Quartermaster’s Department’ for the 

Í year 1852, to be $4,750,000.” 

Accompanying the annual repert of the Secre- 
' tary of the Treasury on the state of the finances, 
December 16, 1850, is a letter and statement, (Iu. 
No. 1,) from the same officer, showing the in- 
creased annual expenditures on account of the 
Quartermaster’s Departmentfor the last six years, 
and the supposed and estimated expenditures for 
the years 1851 and 1852. 

Front this statement or table itappears that the as~. 
timated expenditures for the fecal year ending June 
i 30th, 1852, are $4,992,528-65, which is $242,538 63 
more than the estimates submitted by the Quarter- 
masier General, for the same year, at tha com- 
| mencementof the session, dated November 4, 1850: 
: This diserepancy, however, can be accounted fer 
' on the ground of an ascertained or anticipated de-. 
| ficiency which will occur in the appropriations for 
` the service of the Quartermaster’s Department in 
| the year 1852, discovered on the Llith of Novem- 
` ber, 1850, seven days.after the estimates were pre- 


p 


By the reports of the AdjutantGeneral, it appears. 
. that in 1846 there were in-the military service of 

_ the country: 27,180 persons, officers and men; af 
|| whom 24,984 were in the field, and 2,106 at the 
i! foris and stations in the Eastern abd Western 
i. divisions of the United States. The aggregate ex». 
penditures of the Quartermaster’s. Department for . 
: that year was $2,327,302 13, which wasanaverage 
| expenditure per man of $85 62. The war was: 

not declared until May 13th, 1846, and consequent-.. 
ly but little of the increased expenses; on account 

i of the. war, were actually: paid before the expira» 

' tion-of the- fiscal year. 
| The report of the Adjutant General of Novem- 
l ber 4, 1647, shows that “‘thearmy jn the campaign 
| regulars and volunteers,” was 44,536, and at fort 
i and stations in the Eastern and Western divisions, 
| of the army 2,424 officers and wren—aggragate 
| 45,960. The total expenditures.of the Quarter- 
Hi master’s Department, for the. year 1847, ware, 


ae 
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$17,126,386 24, being an average expenditure of | 
$374 81 per man. . E 

From the same sourees of information, we learn | 
that the “nuntber of regulars and volunteers in i 
service at the terntination of the late war’’ was 
47,150 officers and men, regulars and volunteers. í 
The total aggregate expenditures of the Quarter- . 
master’s Department, tor the year ending June 
30th, 1848, were $17,214,382 35, which was an 
average of $365 69 per each individual, officer and 
man. This and the preceding fiscal year were, 
in point of fact, the years of the Mexican war, in 
which the was enemy conquered, and the heavy ` 
disbursements were made. 

The report of the Adjutant General, November ; 
29, 1850, shows that the aggregate strength of the ` 
Army, at the latest returns, was 10,763 persons, 
including officers and men—absent and present. : 
The estimated expenditures of the Quartermas- ' 
ter’s Department for the year 1852, are $4,750,000, ` 
being an average of $441 31 for each individual, 
which exceeds the average expenditure per man ' 
for the year 1847, that being the highest average 
expenditure during the war, $66 50. This excess ' 
alone, over and above the highest average expend- 
iture of the Quartermaster’s Department for the 
highest average war expenditures, is within twenty 
dollars of what the average expenditure of that 
department was for the first year of the war 1846, 
and exceeds the entire average expenditures of the 
year 1845, preceding the war. 

The average expenditure of this department for 
each officer and private in the Army, if based upon | 
the second estimate of the Quartermaster Gen- 
eral for the year 1852, will be $463 86. It may |; 
be said that these estimates of expenditures should |; 
be made for the full legal establishment of the |! 
Army, instead of its actual strength. The Sec- |: 
retary of War informs us that ‘the aggregate 
‘strength of the Army, supposing every company 
‘to have its complement, is twelve thousand nine 
‘hundred and twenty-seven (12,927) officers and 
‘men.’ He further informs us, however, that 
“sit is estimated by competent judges, that owing | 
‘to deaths, discharges, desertions, and other 
* causes, the number of men in service and Jit for `i 
“duty usually falls short of the legal organization, 
*on an average, of from thirty to forty per cent.” 
Consequently, the number upon which I have 
based my calculation and comparison—10,763—is | 
very full for the legal organization. 

Statement L, and accompanying papers from 
the bureaus of the War Department, numbered 
from 1 to 7, are submitted by the Secretary of the - 
Treasury, for the purpose of showing the actual | 
and estimated expenditures of the War Depart- 
ment for seven years subsequent to the decla- 
ration of war with Mexico, which are stated at 
$117,876,495 31, under the peace establishment of 
1845, would have been $35,643,749 54, and char- 
ging the excess for the seven years, of $82,232,745 
77, as having been occasioned by said war. In 
this statement the Secretary does not give the war . 
expenditures actually incurred during the war, : 
but gives the aggregate expenditures of the War 
Department for seven years, when but three years 
of that period were in time of war. He does not ' 
show the necessity of the lurgely-increased ex- 
penditures in time of peace since the termination 
of the war, but seems to be entirely satisfied in 
making the statement and charge as he has. The 
Secretary seems to have forgotten one thing, and 
that is, that the peopie of this country adopted and 
made that war their own, sustained its prosecu- 
tion, approved its termination, and are willing and 
determined to acknowledge and liquidate all the ` 
expenses and liabilities resulting from it. But: 
they have not yet indorsed or approved his profli- 
gate and extravagant expenditures, actual and pro- 
posed, under the unsustained allegation that they 
are required in consequence of the war with Mex 
ico. 

Similar statements and tables accompany the re- 
port of the Secretary, showing the actual and es- 
timated expenditures of the Navy Department for 
the seven years subsequent to the declaration of 
war with Mexico, amount to $62,659,331 74; that 
under the peace establishment of 1845 they would 
have been $43,600,473 63; excess for the seven : 
years, $19,058,858 11, also charged to the account 
of the war with Mexico. The Secretary had the i 
evidence before him to prove the fallacy of this j; 


Secretar 


charge, in the very table upon which he relies to | 
sustain him in charging this excess in the naval i 
expenditures to the Mexican war, And to prove : 
the utter groundlessness and injustice of the charge, ; 
it is only necessary to give the expenditures of the © 
Navy Department for each of the seven years | 
separately as they appear in that table, and which 


were— 


For the year ending June 30, 1846, $6,450,262 70 
For the year ending June 30, 1847, 7,931,633 68 
For the year ending June 30, 1848, 9,406,737 28 | 
For the year ending June 30, 1849, 9,869,818 20 : 
For the year ending June 30, 1850, 7,923,313 18 - 
Actual and estimated for the year 
ending June 30, 1851........+-- 
Estimated for the year ending June 
30, 1852... ee cee eee ee sees ee ees 10,159,375 09 | 


I think, after examining this table, all will agree . 
that the Secretary was unjustifiable in making the 
charge against the war. It will be seen that the 
actual and estimated expenditures of the Navy De- 
partment for the first year under the present Ad- . 
ministration, exceeds by more than one million of , 
dollars the expenditures of any one year during 
the war, or under the administration of Mr. Polk. 
It will also be seen by a glance at this table, that 
the actual and estimated expenditures of the Navy 
Department for the first year under the Adiminis- ; 
tration of Mr. Fillmore, exceeds by more than 
three millions of dollars the expenditures of the | 
same Department during the preceding year under 
the administration of General Taylor. There has 
been no war under this Administration, nor has 
the naval establishment been increased. Why, | 
then, this enormous increase in the expenses of ; 
this Department? The country will, in the day | 
of its reckoning, require some more satisfactory '' 
reasons than that it is demanded in consequence of ' 
‘the Mexican war and the acquisition of territory. 

The war and the naval establishments are two 
principal sources of unnecessary and extravagant 
expenditure of the public money, which has al- 


10,917,591 61 


iready grown to an alarming extent without the 
! least inclination or desire on the part of the Presi- 


dent, or either of his Secretaries, so far as we 
can judge from his message and their reports, to ` 
limit or reduce them. Neither of these high func- 


i tionaries seems to have any idea of economy. 


No suggestions or recommendations from the 
President or heads of Departments, for reduction 
or curtailment of expenditures within proper and 
reasonable Jimits, such as the real wants and true 
interests of the country require. On the contrary, 
the ** General-in-Chief’’ recommends that “three | 
regiments be added to the” military ‘‘establish- ' 


- *ment—two of light dragoons or mounted rifle- ; 


‘men, and one of infantry; and two more compa- 
‘ nies be added to the present forty-eight companies 
‘ of artillery, and that the fifty be organized into 
‘five regiments of artillery,” instead of four regi- 
ments as at present; the whole requiring an an- 
nual increase expenditure of two and a half to 
three millions of dollars, according to the present 
peace establishment, expenses of the Army. This 
recommendation is adopted and indorsed by the 
of War, and recommended to the atten- 
tion of Congress. 

The Secretary of the Navy recommends that a 
line of ** mail steamers or sail vessels” be estab- 
lished from San Francisco to some point in East- 
ern Asia, “for the transportation of the mails.” 
The Secretary does not favor us with his views 
as to the great advantages which are to resuit to 
he country through the Navy Department from 
the establishment, or how the transportation of 
mails is brought under his jurisdiction; nor does 
he tell what will be the probable cost of such line ` 
of mail steamers or sail vessels. I suppose it will 
cost some three to five hundred thousand dollars 
per annum. 

The Secretary also ‘‘ earnestly recommends that 
‘the service (naval) itself be elevated by recogniz- 
‘ing by law the office of commodore, and by the 
‘creation of at least two officers of the rank of 
‘rear admiral.’? This he says, ** would add to 
‘the dignity of our officers, not unfrequently the 
‘representatives of their country in direct inter- 
‘course with foreign Governments, apd add to the 
‘respect accorded to them by those of other na- 
‘tions in their intercourse abroad.” f cannot 
very well conceive how this can be. Captain is 


; the money to come from? 
liberal donations in the shape of bounty lands 


grade of naval efficers, upon the same principles. 
that we esteem the President of our country the 
first officer in the world, and entitlea- to more re- 
spect and consideration than any King or Emperor 
in existence. Jf we call our toghest naval oficer 
rear admiral, he will only be what a captain now 
is, except in the amount of pay, which must be 
increased of course to correspond with the rank. 
The Secretary thinks that one of these rear ad- 
mirals should have his headquarters here, and the 
other at San Francisco, consequently they would 
but seldom represent ‘ their country in direct in- 
tercourse with foreign Governments,” nor have 
‘the respect due to their rank accorded to them 
by officers of other nations in their intercourse 
abroad.” And as to the office of commodore, 
almost every captain in the Navy now has-that 
as an nonorary title, and for all practical and use- 


' ful purposes, except the increase of pay, is about 


as good as if established by law, and commands 
full as much respect. We are not advised by the 


‘Secretary how many commodores the service re- 


quires, nor of the salaries proposed to be given to 
the new officers of rear admiral and commodore. 
I think, however, if the recommendations of the 
Secretary are adopted and carried out, they will 
involve an annual expenditure of from $500,000 
to $1,000,000. 

Phe recommendations of the two Secretaries of 
War and Navy involve an increased annual ex- 

enditure of from three to five millions of dollars. 
These recommendations come to us under the 
high sanction and approval of the President, and 
must be considered Whig-administration meas- 
ures, which proves that the Whig party is true to 
its instincts, extravagance and profligacy in squan- 
dering the public money. 

The conviction forces itself upon me against 
my will, that without the cordial and in good faith 
cooperation of the Executive branch of the Gov- 
ernment, Congress can do but little or nothing in 
correcting abuses or in limiting and decreasing the 
public expenditures. The people must arouse 
inemselves and take these things into their own 
nands, if they wish to save themselves from grind- 
ing oppression and onerous burdens through the 
taxing power. The destiny of the country is in 
their hands—they can save it; let them discharge ' 
their duty faithfully, and all will be well. 

I think I have ‘succeeded in showing that the 
appropriations asked for by Mr. Corwin are ex- 
travagant, and not demanded by the wants and 
interests of the country; and that the allegation 
that the necessity for them has been brought about 
by the Mexican war and the consequences resulting 
from it, are fallacious and without foundation, 

An interesting and important inquiry, connected 
directly with this subject, is that of the means by 
which the large amount is to be raised—where is 
In consequence of the 


made to the soldiers of the several wars in which 
the country has been engaged, but little revenue 
can be expected to he received from the sales of 
the publie lands for some years to come, The 
revenues from customs, the tax levied and col- 
lected trom the labor of the country, upon the 
necessaries and comforts of life, including the 
luxuries, must be relied on to raise this large 
amount of money to meet the appropriations de- 
manded by this Administration in time of peace. 
To say nothing of the injustice of imposing the | 
entire burdens of the Government upon the labor 
of the country, while its blessings and advantages 
are enjoyed to a much greater degree by the own- 
ers of property than hy the laborers, it is the most 
expensive system of collecting taxes ever yet con- 
ceived or practiced by any Government, and trom 
its very nature cannot be otherwise. 

From table No. 5, accompanying the Secretary's 
report, it appears that in the year ending June 20, 
1850, the ‘imports consumed, exclusive of specie,” 
amounted to $164,032,033; that upon these goods 
there was levied, collected. and paid into the Trees- 
ury of the United States, $39,662,686 42; to which 
should be added the fees of custom-house officers 
received from importers and others, and which, in 
the year 1849, were $218,444 78; also, the addi- 
tional sum of 486,175 37, recetved from importers 


would be $5,356,000; 
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for storage, cartage,and labor incident to the ware- 
houses for the same period. Although these two 
last items are not paid inte the Treasury as a part 


of the revenue, the amounts are burdens imposed | 


upon the merchandise of the country, which are 
received by the revenue officers, and reduce their 
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the Government in exact proportion to his means 


and ability, without curtailing the necessaries or 


comforts of the laborer, the people would be re- 


lieved of a la gregate amount of taxes paid 


thousand dollars. Then upon this homé valuation 
thus ascertained, a tax is levied of thirty per cent., 
amounting to one hundred and sixty-five thousand 
dollars, instead of one hundred and fifty thousand 


|i under the tariff system. pany the United | dollars, which would be the tax upon the invoice 


'' States should levy a tax of $40. 


000 upon the .. cost of the cargo. Thus imposing indirectly upon 


compensation to be paid them out of the Treasury ‘| property instead of the labor of the country: five |; the tonnage of the country, the shipping interest, 


exactly that amount. 
These two sums added to the customs revenue 
received as above, make the sum of $39,973,306 57, 


jj; 


i 


er cent. would pay the cost of collection, which, : this onerous and unjust tax—the same imposed 
eing $2,000,000 deducted from the $40,000,000 : upon the importations of foreign merchandise. Or 
levied, would leave $38,000,000 net revenue in |; perhaps the home valuation may be ascertained by 


which, for convenience, I will call m round num- ; the Treasury, and a clear saving of $35,000,000 | adding to the invoice cost and expenses of import- 


bers $40,000,000, imposed as a tax in the first in- 


stance, under the tariff laws of the Government, — 


upon the labor of the country—upon those who 
$lconsume the 64,032,033 worth of the necessaries 
and comforts of life, produced in foreign countries 
and imported into ours. But if this was the en- 


per annum, exclusive of the untold millions paid ` 


as tribute to the home manufacturers, in the shape 
of enhanced price of domestic goods, under the 
operation of the indirect vari” 

ation. Every man would know precisely what 
‘the blessings of free Government cost him, and 


system of tax- `. 


tire tax or burden imposed upon the consumers of would be enabled to determine whether or not the | 


these foreign importations, the cause of complaint, 
great as it is, wouldnot be half as great as it really 
is. 


machine was running at two great an expense. 
Senators and Representatives would be held to 


It must be recollected that this sum of .a more rigid accountability. They would be | 
$40,000,000, paid by the importers into the Treas- : 


ation, the tax or duty imposed by the Govern- 
ment, to the cargo, worth, according to the in- 
voices, five hundred thousand dollars, would be 
added the expenses of importation, fifty thousand 
dollars, and the duty of one hundred and sixty- 
: five thousand dollars, making together seven hun- 
dred and fifteen thousand dollars, as the true home 
; valuation: and upon this amount so ascertained, 
: the taxes are to be collected; or, perhaps, the corps 
of appraisers recommended by the Secretary of 


called upon to give satisfactory reasons for the || the Treasury, ‘‘ whose duty it shall be to visit the 


ury of the United States, is, after its payment, as , collection of taxes and the expenditure of public | principal ports of entry in the United States from 


much a part of the cost of the goods upon which 


! money. 


It would make members of Congress ‘| time to time, with power to correct improper val- 


it was paid, as the original sum of $164,000,000 sensible that they had constituents at home, and `; uations, and prescribe rules for the local apprais- 


paid for the goods to the foreigners of whom they | awaken an interest and zeal in their behalf almost ‘| ers,” 


may, by their fiat, fix such valuations to 


were purchased; and which they are not content ' unknown in this Capitol. Retrenchment and re- i! the articles of foreign merchandise coming in com- 
to be simply reimbursed, but require the same | form would be the watchwords of party; economy <| petion with home manufactures, as will give the 


profit upon that part of the costs of their goods 
that they do upon the original sum paid. 


merchants, I am not very well advised; but sup- 
pose, to cover insurance, rents, and all incidental 
expenses, interest on capital and profits, twelve 
per cent. would be rather moderate. Twelve per | 
cent. upon $40,000,000 would be $4,800,000, which, | 
added to the $40,000,000, would make the sum of 
$44,800,000, which the jobbers or wholesale mer- 
chants who buy of the importers would have to! 
pay in consequence of the forty millions paid to | 
the Government. Twelve per cent. upon that 
amount as profits, interest, and to cover expenses, 
which sum added to the | 
$44,800,000, make the sum of $50,156,000, which | 


must be reimbursed to the jobbers by the retailers |i 


: the order of the day; the Government ‘‘ regener- 


free government realized. 
| From table No. 1, accompanying the report, 
‘it will be seen that the Secretary of the Treas- 
i ury estimates the foreign merchandise consumed 
land on hand for the year 1850, amounts to 
$163,184,510. The population of the United States 
| he estimates at twenty-two million five hundred 
thousand 
| each 
$7 25—the customs duty or tariff upon which is 
$1 66, and which, by means of the cost of collec- 
tion and merchants’ profits added, amounts to 
about $3 12, upon the basis I have assumed. So 


persons; the average consumption of j| 
person of such foreign merchanċise at% 


h `: protection desired by the manufacturer, but denied 
hat ' ated, redeemed, and disenthralled;” the people if 
are the usual and ordinary profits of importing , saved, and the rational hopes of the friends of | 


y Congress and the country. For instance: œ 
yard of cloth costs five dollars, and is charged 
: with a duty of thirty per cent.; that is not, in the 
; estimation of the domestic manufacturer, sufficient 
protection; these appraisers value itat $10; the duty 
would then be $3 instead of $1 50, which would 
generally amount to prohibition, drive competition 
i fromthe market, and give the domestic manufactu- 
rers a monopoly. In every view in which I have 
been able to ook at this recommendation, tle 
injustice is palpable and glaring, and my greatest 
surpriseis, that either the President or the Secretary 


| 


should have permitted himself to make it. 

‘Tam equally opposes to the third and last rec- 
ommendation, which is, an increase of duties on a 
great variety of articles, should neither of the oth- 


it appears that for every $7 25 worth of foreign 
who buy of them to sell to the people who con- |: goods consumed in the United States during the 
sume, and who have to foot the whole bill with all |' year 1850, there was paid by some one or other, || 
tlre accruing and accumulating costs and expenses; |' a tax, of $3 12. This system of indirect or tariff | 
for the best of all reasons, they are the only persons || taxation, bad asit is at present, and at best, is now ! 
through whose hands they will pass, who have | better than it has ever before been in this or prob- :' 
by their labor produced anything to pay with. | ably any other country. And yet the President |, 
The retailers must have their profits upon the | and the Secretary of the Treasury recommend a 
whole amount thus paid to the jobbers, which ma \ return to what I consider the exploded theory of | 
be safely estimated at an average of fifty per cent., | protection of home industry, first by a substitu- | 
to cover expense of purchase, carriage or trans- +; tion of specific for the present ad valorem duties; | 
rtation, insurance, rents—all the expenses inci- |, secondly, by theadoptionof the home instead of the | 
ent to the sale of the koode and collection of the | foreign valuation; and thirdly, ‘(if neither of the |: to give protection for protection’s sake, and not an. 
money, interest, bad debts, and clear profits. Fifty |i foregoing changes shall be thought proper, then it |: improvement of the revenue. 
er cent, upon the amount to which it has swelled | is deemed highly necessary that the present rates | The Secretary alleges that frauds are perpetra- 
im the hands of the jobbers is $25,078,000, ma- ` of duties should be increased on a great variety of |; teg under the present ad valorem system of duties, 
king together the sum of $75,234,000. The ac- | articles which it will be found could bear such in- |, nq these changes are desired to correct them. Í 
cuont may be thus stated: The whole amount paid | crease with the most salutary effects upon both | wil] grant that frauds have been and will continue: 
by the consumers of foreign goods imported into 'i trade and revenue.” The first is wrong in princi- l! under this system; and I think it will feadily be 
the United States in the year 1850, as taxes under ' pe and unjust in practice, because it is unequal. ,, conceded that frauds have and will be committed 
the tariff, eluding costs of collection, and profits ii Under specific duties the tax is imposed and col-'’ wader every system of taxation which has ever yet 
of the various merchants through whose hands |. lected upon articles of similar growth and manufac- | been invented by Government. Even under the. 
|: tare, without regard to the quality or value. Forin- | , ystem of direct taxes, the simplest and cheapest, 
| stance, the man who shall wear a coat made of for- | 


eee h 0 rd, will | frauds are sometimes discovered. If it was a valid 
Deduct cost of collecting revenue from cus- i: eign cloth, which cost $10 per yard, will pay no | objection to the present ad valorem system of du- - 


toms for the year 1850; including $218,444 smoretax than he who shall wear a coat made of cloth ‘| ties, it would be equally so against each and every 
78; fees of eollectors aud others, and i worth one dollar per yard. The lady whose means : system arid all modes of taxation. I think it’ 
i| may enable her to wear a silk dress worth $40, 


| 
i 
‘| ers be adopted, for the reason that I do not wish. 
to increase the revenue, already too lasge. I do 
not think that trade requires any additional stimulus: 
orlegal aid at present; that the United States and 
her people at this time, in all the great elements of.. 
human happiness, individual and national pros- 
perity, is not only unequalled now, but I think F 
may safely say, is without a parallel in the annals 
of time. am opposed to each and every one of 
the proposed changes in the tariff, because i am 
satisfied their tendency and effect, if made, will be 


pūt down at.......eee meee seses $75,234,000 00 


985,173 87 received fr mMorize, poanias, i might be safely assumed there have been fewer 
Deduct importers profi. Era 00 ji will pay the same tax—no greater—than the lady ” frauds under the present than under any former 
& Jobber? do ....... 5,356,000 00 | whose silk dress is only worth $10. And so with tariff ever enacted by Congress. It is certainly 

“ Retailers’? do .....-. 25,078,000 00 i. regard to all other articles upon which specific du- Il the lowest, and yet it produces much the largest 


512,955 37 | ties are levied. iP revenue. 


1 do not know that I fully understand the prin- |, Time and experience have demonstrated the fal- 


ciples and operations of the second recommenda- ‘| ; , 3 : 

ae I have deen no one, I believe, who professes i: aey of the Whig ee hea ee Aid he 
to know exactly how the home valuation is to be |: Make cheap goods,” an ; the truth of the Demo- 
ascertained. Ifit is to be ascertained, as I suppose ` cratic theory that low duties produce the largest 


sere ii i nei Of this, all are now satisfied, and willing 

itis, by adding the costs of transportation and in- :' Texenue. bis, » and ng 

sirane to the foreign or imvoiee. costs, I am op- | t0 let well enough alone, except, the Whig politi- 

osed to it, because, like the first, it is unjust. | ns and their supporters, the interested protec- 
t tionists. 


! 
Suppose one of our ships brings into the port of | 
a > ‘| With our present revenues the Government 
i 


New York a cargo of dutiable goods worth five | u ver 
hundred thousand dollars, she charges upon that | should be successfully, even liberally administered, 


cargo fifty thousand dollars for freight. In order | and every dollar of the public debt paid off in less 
the country relieved from the burden of support- | to ascertait the home valuation upon that cargo, , than ten years. But unless there isa change in 
ing the Government—those burdens transferred to | the fifty thousand dollars freight is added to the \ public men and affairs, and a return to’ something 
and imposed upon the property of the country, |: original cost of the cargo, making it five hundred |; like economy in the expenditure of public money, 
each and every person paying for the support of į, and fifty thousand dollars, instead of five hundred | we- will, ere: long, find ourselves like. England, 


fi 
Tom. net revenue... + + $37,721,048 63; 


H this statement be correct, of which I have no ;: 
doubt, it is shown that for every dollar of net || 
revenue which is paid into-the Treasury the pro- :. 
ductive. industry of the country is taxed through || 
the operations of the tariff about two dollars, And | 
this burden falls principally upon theplanting and | 
agricultural. interests of the country, as those are ; 
the great and principal producing and exporting 
interests of the United States. : 

Suppose the tariff was abolished—the labor of | 
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of Marshals, Be. 


—Messrs. Berrien and Downs. 


SENATE. 


Fees 


burdened with an irredeemable public debt, one of | 
the greatest misfortunes which can possibly befall ; 
a free people and a free Government. i 


FEES OF MARSHALS, &c. 
DEBATE IN THE SENATE, 


Tuerspay, February 13, 1851, 


On the bill to regulate the Fees and Costs to be 
allowed Clerks, Marshals, and Attorneys of the 
Circuit and District Courts of the United States, 
and for other purposes. 

The question being on an amendinent reported by the 
Counnittee on the Judiciary as a substitute for the whole 
bill. [See Congressional Globe, page 535.) 

Mr. BERRIEN said: The amendment proposed 
by the Judiciary Committee is to strike out all 
after the enacting clause and insert the substitute 
which has just been read. Before the question is 


put on that amendment, I wish to offer a few: 


amendments to it, which have been suggested by 
information received subsequently to the drafting 
of the biil. 

There is a provision in the substitute the object 
of which is to authorize the clerks in certain cases 
to charge a higher rate of fees than that which is 
provided by the bill. But the phraseology is such 
that this allowance of a higher rate of fees is only 
to be made in the event of the same person being 
the clerk of the circuit and district vourts. That 
provision was drafted under tle supposition that 
in those States in which the amount of business 
was not sufficient to give to two different occupants 
of these offices a compensation adequate to their 
support they. were generally united. Ù 
however, it is ascertained that that is not the fact. 
In many of the States, where the compensation is 
small, these offices are held by two different per- 
sons. Itis therefore proposed to give the benefit 


of the provision to each clerk of a district or circuit | 


court where the compensation does not amount to 


the sum specified. I propose to amend the amend- ' 


ment by striking out the words ‘‘the same man 
is or shall be clerk of the circuit and district court 
of any district, and;’’ and also to strike out the 
words ‘‘ those offices,” and insert ‘an 


Fhe section will then read: 


“ Whenever the gross amount of the fees and emolu- , 


ments of any clerk of a circuit or district court of the Uni- 
ted States during the next previous calendar year, reckoned 
at the rates herein prescribed, shall have been less than 
4500, he may charge a rate of fees for his services fifty per 
cent. higher than is prescribed in this act; and when they 
shall have been over $500 and less than $600, reckoned at 
the rates herein prescribed, he may charge a rate of fees 
thirty-three and a third per cent. higher than is prescribed 


in this act; and when such gross amount of fees and emol- , 
uments shall have been over $600 and less than $800, reck- | 


oned at the rates herein preseribed, he may charge a rate of 
fees for his services twenty-five. per cent. higher than is 
prescribed in this act.” 


The amendment is to give the benefit of this | 
provision to individuals who do not hold both | 


these offices, but who hold the single office of 
clerk of the circuit or district court. 

The amendment was agreed to. 

Mr. BERRIEN. There is also a provision in. 


the substitute of the committee, that whenever the. . 


fees of the clerk shall amount to less than $1,500, 
the United States shall pay his office rent, and fur- 
nish him with fuel. ‘The terms used are precisely 
similar to those which have just been stricken out 
in the first section. I move that the same words 
be stricken out from the third section. 

The motion was agreed to. 


On motion by Mr. BERRIEN, several verbal 


amendments and typographical corrections were 
made in the provisions of the bill. 

Mr. BERRIEN. 
to offer at the suggestion of the Comptroller of the 
Treasury. A difficulty has occurred in relation to 
persons who are called from beyond the limits of 
the United as witnesses in criminal cases pending 
in the courts. Upon that subject I have receive 


the following letter from the Comptroller of the . 


Treasury: 
TREASURY DEPARTMENT, 
Comprroiter’s Orrice, February 11, 1851. 

Sır: Perceiving that you have taken an interest in the 
passage of the bill before the Senate for regulating the fees 
of marshals, witnesses, &c., I submit for your consideration 
a copy of a decision made in this office on the application 
of James Lewis, a witness who was sent from the Sand- | 
wich Islands, to the United States to give testimony in a i 


pon inquiry, | 


Q clerk of |! 
a circuit or district court of the United States.” ! 


I have now an amendment : 


criminal case. Since that decision was made, there have 
. been a number of other applications for witness fees by per- 

sons who have heen sent home from distant ports orsta- 
tions. They would have made application to Congress, 
but for the hope that provision would be made in the bill 
mentioned to pay them. 
hardship. 
adopted, will embrace all the cases of this class in such 
manner as it seems to me will protect the rights of the per- 
sons mentioned and the interests of the United States. 

When the witness has arrived at the place of trial or ex- 
amination, he then is embraced by existing laws and by 
other provisions of the present bill. 

ELISHA WHITTLESEY. 
Hon. J. McP. BERRIEN, U. S. Senate. 


To the provision in the substitute, which is in 
these words: 


“ When a witness is detained in person for want of secu- 
rity for his appearance, he shall be entitled to a compensa- 
tion of one dollar per day over and above his subsist- 
ence?’— 


I propose to add the following: 


«That there be paid to such seaman or other person as 
has been or shall be sent to the United States from any for- 
eign port, station, sea, or ocean, by a United States minister, 
chargé (affaires, consul; captain, or commander. to give 
testimony in any criminal case which has been or may he 
pending in any court of the United States, such compensa- 
tion as the court which bad or shall have cognizance of the 
erime shall adjudge to be right and proper, not to exceed 
one dollar for each day the said seaman or person has been 
or shall be necessarily on the voyage and arriving at the 
place of examination or trial, together with a reasonable 
allowance for sustenance and transportation ; the court to 
take into consideration in fixing said compensation the con- 
dition of said seamen or witness, whether his voyage has 
been broken up to his injury by his being sent to the United 
States or not; if said seaman or person has been or shall 
be transported in an armed vessel of the United States, no 
charge for sustenance or transportation shall be made; if 
in any other vessel, and he has not at the time of fixing said 
compensation, paid his. passage. and expenses, the court 

, may adjudge how much of said compensation shall be paid 
|; to the captain of said vessel, and the same shall be deduct- 
ed and paid accordingly.”? 


persons deemed necessary as witnesses, in any 
criminal trial pending in courts of the United 


‘or may be sent to this country by any United 
States minister, chargé d’affaires, consul, captain, 
or commander. The subject had been brought 
to the notice of the Treasury Department: by a 
i; case which occurred in the State of Virginia in 
' November, 1849. It was the case of James Lewis, 
who was sent by the consul of the United States 


at the Sandwich Islands to the United States to: 


testify in the case of a mutiny, where the accused 
had been sent home for trial. The judge of the 
district deemed it reasonable that this witness should 


have compensation, and he made an order for it, | 


allowing him at the rates of $1 25 per day during 


the sum of ¢307 50 for two hundred and forty-six 
days; and that he be allowed the fu 


jail of Norfolk after his arrival in the United States. 
| This account was presented to the Secretary of 

the Treasury by an attorney for James Lewis; it 

was by him referred to the Comptroller; the 
` Comptroller decided that, although the allowance 
was reasonable, there was no Jaw which authorized 
the payment to be made. 
therefore, what class of cases it is intended to pro- 
vide for. 
‘absent in a foreign country may be deemed a 
‘necessary witness in a criminal case pending in 

the courts of the United States; and it being deemed 


` necessary, he is sent home to the United States ` 


‘and to that court. The object of the amendment 
„son who is thus taken away from his own pursuits, 
` placed in the custody of an officer of the United 
States, and held in custody until he shall have 
_ testifiedin the case. I would say, as to the amount 
which is fixed for the per diem of such a person, 
the aliowance was specified by the Comptroller at 
one dollar per day. I have not thought proper to 


d Suggest any alteration of that, but I would state 


that the compensation now allowed witnesses 
attending courts is $1 25 per day; so that if any 


Senator wishes it modified in that respect, he may ' 


make a suggestion to that effect. 

The amendment was agreed to. 

Mr. DOWNS. I wish to offer an amendment 
to the first section of the substitute of the commit- 
tee. I find in it this item: 


| 


| 
H 
| 
| 


at the request of the head of a Department, such sum as may 
be stipulated or agreed on.” 


| 


|| I propose to extend the provision by inserting 


| after the word ** Department’ the words * or in 


Some of the cases present great + 
This will be accompanied by a section which, if ; 


Mr. President, the object of this amendment is , 
to provide for the compensation of witnesses, or ' 


States who may be beyond the seas, and who were , 


the time of his confinement at sea, amounting to ; 


; ee sum 0 
$8 75 for seven days that he was confined in the . 


The Senate will see, . 


It often happens that a person who is , 


‘is to provide a reasonable compensation for a per- , 


important cases requiring great labor, learning, and 

time, for services rendered, er to be rendered.” 

And also to strike out the words “ or agreed on,” 

i and insert “ or allowed by the said head of Depart- 

, ment.” If these amendments be adopted the item 
will read— i 


& For his services as counsel, rendered at the request of the 
head of a Department, or in important cases requiring great 
labor, Jearning and time, for services rendered, or to beren- 
dered, such sum as may be stipulated or allowed by the said 
head of Department.” 


There are certain cases in which we all know 
there ought to be discretionary power vested in 
the head of a Department to allow for extra ser- 
vices. It is in order to carry out this that I offer 
the amendment. 

Mr. CHASE. I hope that amendment will not 
be adopted. As the bill now stands, it provides 
for extra compensation in all cases where the head 
of a Department may think proper to give it. It 
the amendment of the Senator from Louisiana be 
adopted, it would remove that salutary restriction 
upon the employment of additional counsel which 
is now in the bill. It would leave it to the discre- 
tion of the district attorneys in the several States, 
and all that would then be necessary would be to 
obtain the subsequent sanction of the head of a 
Department. I think this should not be. I have 
had some conversation with the head of the bureau 
in which this bill originated, and my impression 

:' is that one of the objects of the bill is. to guard 
|| against such transactions. 
| “Mr. BERRIEN. Mr. President, if I under- 
li stand the effect of the amendment, it is to invest 
| the head of a Department with the power, after a 
service shall have been rendered in the class of 
cases proposed ,to makeanallowance which had not 
been originally agreed upon. That is the object 
of the amendment. It does not seem to me to be 
necessary, because itis to be presumed that the 
i. head of the Department whois to make this allow- ' 
. ance will confine it to cases requiring great skill, 
i learning, and labor. That portion of the amend- 
ment seems to me, therefore, to be unnecessary. 
But the effect and operation of the amendment, as 
I understand it, will be this: In any case in which 
| the district attorney shall be of opinion that itis one 
which requires extraordinary labor, he may goon 
. to conduct that case, and the head of a Department 
‘shall be permitted, after the service shall have been 
, rendered, to make him such allowance, in addition 
to.the compensation provided for by this bill, as 
ii he shall deem proper. I submit to the Senate 
whether this is not investing the head of a Depart- 
i. ment with a very large power? In any case which 
has such a degree of importance that it is necessary 
; that this additional allowance should be made, it 
nı would seem to me to be fair that the representation 
j: should be made to the head of the Department 
|, originally, and that he should stipulate the extra 
compensation which should be received. That is 
i exactly the provision of the bill of the committee. 
i If any case occurs of that character, upon the rep- 
resentation of the attorney of the United States to 
the head of a Department, he may stipulate the 
additional compensation which shall be allowed. 
But this amendment proposes to go furt her, and 
to say that, after this service has been rendered, 
he shall be invested with discretionary power to 
allow whatever compensation he may deem proper. 
- I submit to the Senate that this is too largea power 
to be conferred upon the head of a Department. 
Mr. DOWNS. I consider that the amendment 
which I offer carries out, and does nothing more 
than carry out, the principle of the bill as it is re- 
‘ ported. It allows the head of a Department to 
: give whatever compensation he thinks proper in 
particular cases. My amendment proposes to ex- 
, tend somewhat the provisions of the bill. But in 
i both the amendment and the bill the matter is left 
discretionary with the head of the Department. It 
'. seems to me that the provision as it now stands is 
a very imperfect one; indeed I scarcely know 
' what it means. It says, “ for his services as coun- 
sel rendered at the request of the head of a De- 
. partment.” Does it mean rendered at the request 
of the head of a Department in a case not required 
' by law? If it is required by law it ought not to 


| “For his {a district attorney} services as counsel, rendered || make any difference. If extraordinary services 
e 
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they | Louisiana. If I understand his objection, it is | 
ought to be compensated. - || that too lange a discretion is to be intrusted to the | 
I will state to the Senate the reasons upon which || head of a Department to fix the compensation to |! 
this proposition is based, and what | think is the! be made for services after they have been rendered. | 
only just foundation for the very great power: [ really do not perceive how it requires more dis- 
which is given to the head of a Department in the ‘| cretion, or how discretion is more liable to abuse, | 
ror as itstands. Although the fees allowed: | in one case than in the other. It is the same head `‘ 
y this bill may be reasonable and proper in-ordi- | of the Department that is to fix it, and whether it | 
nary cases for the district attorneys, and although ' is for services to be rendered, or for services which 
it may be perfectly right and proper, considering have been rendered, it seems to me can make no 
the number of cases which they have andthe pub- difference in the danger of intrusting the power, 
lic position which they hold, they should take fees or its liability to abuse. 
a litte below those usually allowed to counsel, But I think there are one or two considerations ` 
we know by experience that there are cases ‘in’ that particularly recommend the provision in the ' 
which the United States are concerned to avery form suggested by the Senator from Louisiana. 
great amount, requiring the greatest labor, and in' As the case will stand under the bill with the ex- 
which the most eminent counsel are . isting provision, it will introduce this state of . 


are rendered, whether by request or not, 


i and. the interests of the Government 


Now the idea is preposterous of allowing the dis- 
trict attorney in such a suit (and we have had 
half a dozen or more of them, in New Orleans, for 
instance; we had a suit which involved the square | 
an which the mint stands, worth half a million of , 


things: Whenever a law officer of the Govern- | 
ment ia called on to discharge any duty, if it be , 
one requiring extraordinary trouble and labor, in- | 
stead of at once setting himself about to discharge ` 
it, knowing that when it was performed he would °' 


dollars) 410 or $17 for presenting a cause of that ‘be reasonably compensated, he must first make | 
kind, when the counsel of the other side received‘ his bargain; he must call on the proper officer to 1 
perhaps $10,000. So in a case which has just enter into the agreement. If, as the honorable || 
een argued in the Supreme Court embracing | Senator from Louisiana says, itis a duty which 
some millions of acres of land in Louisiane, it ' falls under his general obligations te discharge— |i 
would be perfectly ludicrous to allow the district ., belongs to the duties of his office, he is obliged to 1 
attorney a compensation of $10.or $17 for arguing |: perform it, with or without compensation. But if i 
a case of that kind, requiring the best ability, and | it isa duty which does not belong properly and i| 
several weeks’ time for its examination. Some‘: emphatically to him virtute oficii, then comes a 
reasonable compensation certainly ought to bei bargain to be earried on between a law officer of I 
given, There have been a number of cases of that |; the Government anda Treasury officer, or the head `: 
kind in my State and in other States. I think it © ofa Department here. It seems to me that it!) 
would not be safe.to allow the district attorneys `` would be a great deal better to leave the officer, 
only the regular fees in such cases, and therefore || when called upon, at once cheerfully and prompt- 
Į am willing to lodge a discretionary power. with i ly to do whatever the interests of the Govern | 


dered; so that under cover of the amendment: we 
would have legislation upon a case that has been 
referred to the committee, and upon which they 
have agreed—a legislation in a different manner 
from what they would think reasonable and just. 
If we should have any restraint, any limitation 
with regard to these extra fees, the agreement 
should be made. in advance. I think it would be 


‘ infinitely better to have a salary given the district 


attorney, and services rendered for that salary, 

rotected b 
the district attorney for the salary. if he saw fit 
to decline attending to the service.of the Govern- 
ment, we could find sorne one else ta do it. And 
inasmuch as the bill provides a different mode of 


. compensation, which I think is sufficiently liberał 


and as the abuses to which the amendment will 
give rise are likely to be great, I hope it will not 
e adopted. 

Mr. DOWNS. So far from finding anything 
in the argument of my friend from Maine against 
this amendment, I think the very fact to which he 
has referred shows the propriety, the wisdom, and 
the justice of it. Hehas referred to a ease sub- 
mitted to the committee by which he says com- 
pensation for services for one year was claimed to 
the amount of $19,000. Now I have to say, as 
the gentleman might have said if he had gone as 
deep into this matter as the information which he 
obtained: on the committee might have enabled 


him to do, that the services rendered: involved im- 


portant interests, involved labor and learning, and 
required great talent. The ablest talent was em- 
ployed on- the other side, and vast interests were 
involved. ‘The Senator might have told all these 


_ circumstances. The Attorney General, who de- 


cided. the law point on this very question against 
the claim referred to, would tell the Senator, as he 


the head of a Department to make reasonable al- || ment require, in the confidence thet whatever is || 


lowances in such cases. 
There isa. necessity for something of this kind. 


A practice similar to it has obtained heretofore, | 


until the Comptroller of the Treasury has. recently 
put a stop to it. In some States, where there 
waere no fees established by State authorities—this 
was so in my Siate, and in your State, L believe, 
Mr. President—ander the opinion of the Attorney 


General, the practice was adopted to allow a rea- ': 


sonable fee, certified to by the judges and by the 
members of the bar.as being reasonable. Such 
has been the practice for years, under all Adminis- 
trations, in my State, until the last Administration 
came into power. But our present Comptroller, 
being wiser than any body else, and the: Attorney 
General, taking.a different view of the matter from 
his predecessors, Mr. Mason and Mr. Wirt, deci 


ded that not only were fees improperly: allowed , but ; 


that no fees shonid be allowed in such cases. 
Now, while we até debating this fee. bill re- 
ducing fees to a proper amount in ordinary. cases, 
since the committee have. suggested this discre- 
tionary power, I wish to. extend it so ae to leave 
it to the head of a Department, whenever such ex- 


traordinary cases should.,oecur, to.make reason- ; 


able allowance. I admit that it this a very great 
power——a very great discretionary power, to be 
vested in the head of a Department. Were it not 
for the impression Ihave of its necessity, I would 
not agree to the provision at all; and certainly I 
should not agree to it unless it extended to. cases 
to which my amendment will apply:—‘‘ for ser- 
vices as counsel rendered at the request of the 
head of a Department.” Very often the Depart- 
ment may not know when the necessity exists. 
Cases may occur. hundreds of miles . off, which 
may require immediate attentian. 

Tam also opposed to agreeing beforehand what 
compensation shall be made. ow can the head 
of a Department tell before the trial commences 
what important services must be rendered during 
its progress? He will certainly be much better 


able to judge of the compensation which should ` 


be given afier the services have been performed 
than before. I think, then, in every view of the 
subject, my amendment is. a. great. improvement 
in the provision proposed to be made by the com- 
mittee. If it.be not adopted, I shall.consider the 
amendment ag-it now stands so liable to misinter- 


pretation that I willppose it altogether. I hope ` 


the amendment will be adopted. 


: redsonable-or right will be paid to him as-a remu- 


neration, iastead. of placing him in the attitude of 


sation which he is to receive. 
But, in the next place, I think there is great 


‘i jana, that this matter can be much better settled 
|: after the service is performed than before. The 


tions which enter into the fixing of the compensa- 
; tion, will be better understood after the service ig 
‘ rendered than it can be before. I really am un- 
able to see how the liability to abuse is greater in 


allowing the head of a Department to make the ti 
i estimate of compensation after the service is per- 


formed than before. I know vety well that in my 
own State, where the compensation. to the officers 


i 
ii #reat hardship has been experienced by the gen- 
i: tleman representing the United States as district 
i attorney in many-cases. I remember one which 


| was a very important prosecution. Itwas thought | 


| necessary by him, and it was necessary, to attend 
at a distance before a district judze upon an exam- 
'i ination of. witnesses. ? ; 
‘| the Government, and. I attended as the counsel 
for the accused. I received five hundred dollars, 
:| and he received nothing. When he called on the 
: officer at the head of-the Department te make him 


i! reasonable compensation, it was replied that there . 


: was no power todo it. Itrust that the amendment 


_ order to obviate this difficalty. 

Mr. BRADBURY. I hope that the amend- 
|) ment 
i| wilk not be adopted. I think its adoption in this 
|| bill wilt-open the door to the very abuse the bill is 
.i designed to correct. The power to allow reasona- 


‘ ble compensation and reasonable fees in cases of; 


__ the character referred to, may be understood by a 
single case that has been brought to the attention 


was asked of more than $19,000 of 
li services rendered in a single year. I think some 
`: 414,000 of it were for services in one term, and all 
' duty certified as reasonable fees. 

ii Mr. BADGER. They might have been very 
= peasonable, i 
‘| Mr. BRADBURY. Thereisanother objection 
`: to theamendment. The bill reported by the Judi- 


i 
H 


one who must bargain beforehand for the compen» ji 
|| force in the suggestion of the Senator from Lonis- | 


nature of the trouble, the extent of the requibition | lar 
' upon the time of the officer, and other ¢onsidera- : 


of the United. States is exceedingly small, very | 


He attended on the part of | 


i of the Senator from Louisiana will be adopted, in 


of-my friend, the Senator from Louisiana, `; 


of the Judiciary Committee, where an allowance ; 
extra fees for ` 


Mr. BADGER. I am sorry that the honor- |' ciary Committee covers this very. case. The lan- 
able Senator who. has charge of the bill should |; guage of the amendment of the Senator is that fees | 
object to the ‘amendment of the Senator from |; may bw allowed for services rehdored or to be rèn- 


told me, that the interests involved were so im- 
mense that.although the law did not allow the fees 
charged, still Congress ought to interpose and 
make the payment. These accounts being certi- 
fied, and certified in accordance. with the rules 
previously adopted by the Comptroller, in my 
|| opinion there was no discretionary power to cut 
|| down the ac¢ounts if they were supposed to: be too 
ge. 
We do not propose ta allow the district attorney 
to charge whatever he pleases; we are not to allow 
| his. accounts, certified by the judges, the lawyers, 
| or the State courts, orany authority, to pass. In 
view. of this, I propose that we shall pay nothing 
for extra special services, unless the head of the 
Department, on an examination of the cireumstan- 
' ces, decides it to. be just and proper. I can see no 
evil, then, arising from this. But the gentleman 
says that it is wrong to apply the principle to the 
i! particular case referred. to. I cannot for m 
‘ conceive how there. can be wrong in doing justice. 
Mr. BRADBURY. It isa private claim. 
Mr. DOWNS. Be ita private claim or not, it 
| makes no difference. if itis just. It is a case in 
"i which the Attorney General himself says that 
; Congress ought to interpose. The district attor- 
‘| ney to. whom I refer has been brought into a prer 
|| dicament, not by any fault of his, but because the 
| Government has turned its back on the. rules on 
i which it has heretofore aéted. In such a case, 
: and when it is proposed by the bill to provide for 
` exactly similar cases in future, I can see no rea- 
son why we should not do justice to the past as 
well as to the future, and there is less danger in it. 
I am astonished that my friend from Mame has 
thought his. zeal was required in. opposition to 
the allowance to this individual, for he was re- 
moved by a Whig Administration, and if an al- 
lowance be. made, it must be madeby an Adminis- 
tration of the same politics that turned him out of 
office. Gentlemen tell us that they are willmg to 
| allow this power hereafter. Whatever gentlemen 
: may please to do hereafter, is it not a monstrous 
thing that a new Administration sheuld not have 
` the power to do justice to the officers which they 
í themselves turned out? If the gentleman had 
` taken the other horn of the dilemna, and objected 
| to this discretionary power being exercised by the 
i head of a Department in*future, I should have 
| thought him more consistent. For myself, I see 
| more objection in exercising this power in the fu- 
ture than to apply it to a case whch has passed. 
-This individual case is probably not the only case. 


}| Ihave no doubt, from what the Senator from 
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North Carolina [Mr. Bapcer|says, that there may | ests of the public for the future. It appears tome : proposed the head of the Department should be 


be many other cases. Ido not knowof any others, , 


yet [ cannot but suppose that the Comptroller has 
applied the same rule to this particular case that 
he applies to all others. Justice ought to be dune 
to these cases at the present time as well as to 
cases in the future. This is a power, too, that 
must necessarily be exercised by the head of a 
Department sometimes. There are now going on 
in New Orleans, and have been going on for some 
length of time, some very important trials, in 
which the most eminent counsel, in addition to the 
district attorney, have been especially employed 
by the United States. Such things, under certain 
circumstances, have repeatedly been done. This 
very district attorney, who was turned out of his 
office, was employed as an extra counsel in a great 
case, by the same Administration which turned 
him out. This discretionary power to employ 
additional counsel must always be exercised. It 
happened that during the term of service of the 
late district attorney of New Orleans, litigation of 
a larger amount, involving larger interests of the 
United States than perhaps ever occurred in any 
one State during the same length of time, came 
before the court, to which that officer had to at- 
tend, involving millions of acres; some of the most 
valuable town property in New Orleans; and in- 
volving nearly a quarter of a million of dollars, in 
connection with the late Bank of the United 
States. And yet, in the settlement of his ac- 
counts, this gentleman was not allowed a com- 


pensation according to the manner of his prede- ` 


cessors, 
doing justice to this individual? I can see none. 
The gentleman knows very well that there are 
great difficulties, almost insurmountable difficul- 
ties, to be overcome by claimants against the 


What injustice, then, can there be in’ 


ject better by applying to the Department, which 
will undoubtedly make an allowance up to the 
maximum of the law—$6,000 a year. 
do something like justice to the district attorney to 
whom he refers. We should recollect that the 
judges of our Supreme Court receive but $4,500 
per annum, and that they render services as ardu- 
ous and as important as any other officers of the 
Government. 

Mr. BERRIEN. The difficulties which are 
suggested by the Senator from Louisiana, arising 
from a variety of causes, and from the omission 
of legislation having reference to the subject in the 
different States, it is precisely the object of this 
bill to remedy. As the fees of the officers of the 


` United States are now regulated, they depend, first, 


upon the laws of the United States; second, upon 
the laws of the different States which have been 
from time to time adopted or referred to in the 


ar 


That will - 


legislation of Congress; and, thirdly, upon the: 


usage and upon the practice which has grown up in 


the different States, in the absence of legislation. ' 


lt is precisely to obviate that state of things that : 


this 
Permit me to say that the object, effect, 


; and operation of the original provision of the bill 
‘of the Judiciary Committee, which it is contem- 
, plated to amend, seems to me to be misunderstood. 
| The provision in the amendment which has been 
, Submitted by the committee proposes that when- 


United States, to get justice. We havé passed a | 


bill to establish a board of accounts for the settle- 
ment of private claims. But it has been rejected 
elsewhere. 
five hundred bills, the greater portion of them pri- 


We have our table loaded with some -: 


vate bills, and many of the claimants are suffering :, 


for the want of the amount of their claims. Yet 
the gentleman is so technical that, in the ordinary 
course of legislation on any subject germane to 
the bill, necessary to it, and involving the same 
considerations as it does, when a proposition is 
brought forward to do justice in one of the strongest 

ossible cases, he calls it a private claim, and ob- 
jects on that ground to what justice and fairness 
would seem to me to require. But, then, suppose 
that it is. Is that any objection to its justice? 
I do not see that when we are making provision 
tor the future that the head of a Department may 
make such reasonable allowances as he may think 
proper, that we should not extend the provision 
to the past. Certainly, the gentleman must be 
much more afraid of the heads of the Departments 
than l am, and [ hope anybody else would be, if 
he objects to refer the justice of a claim to an 
officer of the very same sort of an Administration 
which turned the individual out of office. I think 
there is no danger it it. If there be any danger, it 


must be in allowing a discretionary power for the ` 


future. I hope, then, that the suggestions which 
were made by the honorable Senator from Maine 
against this amendment were made hastily, and 
that upon reflection he will believe this is a case 
which does not require such zeal in opposition ? 
Mr. BRADBURY. I certainly feel no zeal one 
way or the other with regard to the amendment of 


the honorable Senator from Louisiana. My sugges- 


tion was, that I thought the amendment would be 
incorporating into the bill a provision that would 
operate injurtously. I would infinitely prefer that 
the bill should provide that the proper accounting 
officers might make settlements for the past, but 
that for the future there should be an express pro- 
vision that when extra services were rendered, an 
arrangement should be made in advance, that the 
Government might know the extent to which the 
demands of the prosecuting officer would go. 
Tam perfectly aware of the important services 
rendered in the case to which the honorable Sena- 
tor from Louisiana reférs. I have no disposition to 
undervalue those services, but I alluded to the cir- 
cumstance because I deemed it objectionable to in- 
corporate a private elaim upon a bill of this char- 
acter, but not nearly so objectioanble as to make 
a provision which I deemed injurious ta the inter- 


| sation as may be stipulated or 


ever an extra service is rendered by a district 
attorney, at the request of the head of a Depart- 
ment, he shall be allowed to receive such compen- 
agren upon. What 


is the effect of that provision? Is it to invest the 


ill is submitted to the consideration of the ` 
i Senate. 


| stipulate the compensation which should be re- 
‘ceived. Otherwise, if the amendment which is 
now proposed should beadopted, our whole legis- 
lation on this subject would become entirely 
nugatory. It would be placing at the discretion 
ofa head of a Departinent the salary which should 
be given to a district attorney. The fees which 
are allowed in cases where he has no extraordinary 
services to perform, where there are none per- 
formed but the most ordinary services attendant 
upon a lawyer’s office, are compensated by the 
existing law, and which it is proposed not to di- 
minish by this bill. Taking the multitude of 
cases in which the district attorney receives this 
compensation, he receives upon the whole a com- 
_pensation which is deemed adequate, although he 
hias extra labor to perform in some few particular 
cases. The proposition in this case is to give to 
the district attorney an extra compensation. I 
submit to the consideration of the Senate the idea 
that it would be safer to allow the district attorney, 
according to the suggestion of the Attorney Gen- 
eral, to come to Congress and present the partic- 
ular case or cases in which these extra services 
have been performed, in order to ask from them 
an allowance beyond that which has been provi- 
ded by law, rather than refer it to the head of a 
Department in each case which may arise asking 
us to go beyond the compensation which the law 
has provided. 
As the case will stand under the provisions of 
the bill, the district attorney will receive the com- 


‘| pensation which is provided by law for the dis- 


head of a Department, as the Senator from North | 


Carolina seems to suppose, in that class of cases 
which are spoken of hy the Senator from Loui- 
siana, with a power to stipulate in advance a com- 

ensation additional to that which is allowed by 
aw? Do you mean, after having by law fixed the 
compensation of the district attorney, his salary 
and his fees, to transferto the head of a Depart- 
ment the power of controlling that in every case in 


‘which the district. attorney may have performed 


services which are not adequately compensated by 
the existing law? That is not the object of the 
provision. Those cases which fall within the 
sphere of the ordinary duties of the district attor- 
ney, those services for which a compensation is 
provided by law, remain untouched by this pro- 
vision. But there are services which a district 
attorney may be required to perform for which no 


compensation, other than the inadequate compen- ' 


sation resulting from his salary, is stipulated. 


The effect of the provision is to allow the head of | 


a Department, in such cases where compensation 


‘is not stipulated by existing laws, to stipulate and 
agree on the compensation which shall be allowed. ' 


The effect of the amendment which is proposed by 
the Senator from Louisiana is to place our whole 


1 
i 
i 
i 


legislation upon this subject, in every case in , 


which the head of a Department may think that 


of the head of that Department. 


performs a labor which is inadequately compen- ` 


sated by the provisions of the existing law or by 
the contemplated provisions of this bill. Grantit. 


There are such cases; but there are multiplied ' 


cases, in the ratio of ninety-nine to one, in which 
he gets a compensation for no extra labor, for no 


‘extra skill which does not belong to an ordinary 


clerk in an office. 


Taking the cases en masse, the | 


compensation is deemed by Congress—the infer- ' 
ence is deduced from their legislation—to be an | 
adequate compensation; and that it is an adequate , 
compensation is obvious from the fact that the | 


office of the district attorney does not go a-begging 
under existing laws. There are an abundance of 
competitors for this office. It can be well filled 
under the provisions of existing statutes. It is 
not necessary, in order to have this office well 
filled, that you should invest the head of a Depart- 


ment with power to give compensation for duties | 


(which are prescribed by law, and the compensa- ' 


tion for which is prescribed by law) beyond that 
compensation. No, sir; it is to provide for cases 
in which the compensation is not fixed by law, 


which are beyond the ordinary routine, that it is ' 


R 


It is said that the district attorney frequently | 


i charge of his ordinary duties. These he will 
| discharge without any request from the head of a 
Department. The head of a Department will not 
ask the district attorney of the United States to 
prosecute any of those suits which come within 
the ordinary course of his duty. Jt will be his 
duty to attend to them without any such request. 
But when, as frequently occurs in the settlement 
of claims which are made upon the Government, 
extra service is called for on the part of the district 
attorney, then the provision of the bill allows the 
head of a Department to stipulate the compensation 
which is to be given for such extra service, other- 
wise it is vain to legislate upon this subject; for, 
after having fixed a compensation which is to be 
allowed to the district attorney by law, and which 
is a compensation adequate to securing the proper 
talents for the discharge of the duties of that office, 
you say to the head of a Department, in any case 
when you think services are performed which are 
not adequately compensated, you may allow at 
poe pleasure what you think proper, there would 

eno use in legislating. That is the effect and 
operation of the amendment which is proposed by 
the Senator from Louisiana. If the Senate should 
be disposed to adopt it, unquestionably it would 
be a very great favor to the profession, especially 
if the head of a Department should be a man dis- 
posed to exercise his liberality. But 1 submit to 


: 1 |. the Senate whether in any case that is provided for 
extra service has been rendered, at the discretion 


by law, if the extra labor which is required to be 

erformed by the district attorney justly entitles 

im to extra compensation, he ought to come be- 
fore the Congress of the United States and obtain 
their judgment upon the subject, they being the 
persons who had originally fixed the compensation; 
and that it is unsafe’to trust so large a discretion- 
ary power either before or after the rendition of 
theservice. It is not the purpose of the provision 
of the bill to do that, or to give that power to the 
head of a Department. 

The single question for the consideration of the 
Senate is, whether, after having fixed the compen- 
sation for the services which are to be performed 

. by the district attorney, they are willing in any 
' case in which the head ofa Department may think 
' he is inadequately compensated, to invest the head 
: of the Department with power to enlarge that com- 
| pensation? My own idea is, that the compensa- 


tion which is received is sufficient to secure the 


talents, professional skill, and learning which are 
adequate to the performance of these duties. It has 
been so heretofore. I repeat, the bill does not pro- 
pose to diminish, but to equalize the compensation 
throughout the United States. 

Mr. PRATT. I regret that I cannot vote for 
the amendment which is proposed by my friend 
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from Louisiana, 
to have two results: In the first place, it proposes 
that all these allowances shall made by the 
heads of Departments after the rendition of ser- 
vice, instead of by contract anterior to the per- 
formance of the service. The practical result will 
be that every district attorney, in almost every 
ease, and the less frequent important cases may 
be, they will be disposed to represent as important 
what every wody else may consider of very.liule 
importance, will apply to the Department for an 
allowance, if the amendment be adopted. The bill 
as it stands, authorizes the head of the proper De- 
partment, whenever an important case is to be 
argued, to agree with the district attorney who is 
to argue it and the fee to be paid. That, in my 
judgment, is entirely proper. 

But there is another class of cases which m 
friend wishes to provide for, and which I thin 
ought to be provided for; that is, that when such 
cases have heretofore occurred, we should provide 
for a reasonable allowance for them. 1 have pre- 
pared an amendment which, if my friend will con- 
sent to adopt it in lieu of his own, I think will 
answer the purpose which he designs, and will rid 
the amendment of the difficulties which have been 
suggested by the Senator from Georgia. I pro- 
pose to let the item stand as it is, and to add at 
the end of it the words, “and in any case in which 
extraordinary trouble, labor,” &c., may have 
been bestowed by such attorney, the head of the 
proper Department is hereby authorized to adjust 
a reasonable compensation therefor. I think with 
this amendment the object of my friend will be 
accomplished, and the amendment will not have 
these defects which have been so ably pointed out 
by the Senator from Georgia. Besides it will pro- 
vide for cases which may hereafter occur, as well 
as for those which have heretofore occurred. 

Mr. DOWNS. = [ accept that in lieu of my own 
amendment. 

Mr. BERRIEN. Mr. President, this is open- 
ing the widest field that imagination can suggest in 
relation to these compensations. It is proposed to 
provide that in any ease when extraordinary ser- 
vice or labor may be rendered by a district attor- 
ney, the head of a Department may make such 
allowance for it ar he may deem reasonable. 
What is the limit of that power as to time, as to 
amount, as to circumstances? Every district attor- 
ney who has rendered a service in which extraor- 
dinary labor has been required , great amounts have 
been involved, a high degree of professional learn- 
ing has become necessary, may come before the 
Department and claim under this provision for 
that service. 

Mr. PRATT. The Senator is certainly arguing 
on a hypothesis which I did not wish to include in 
the amendment. I intended it to operate on a class 
of cases which have occurred anterior to the pas- 

ge of this bill. 

r. BERRIEN. And which have occurred 
anterior to the passage of this bill, from the ap- 
intment of the first distriet attorney under this 
Bovernment. That is the proposition; that every 
district attorney, from the foundation of the Gov- 
ernment up to the present time, who has rendered 
an extra service in any cause which he has prose- 
cuted, may come before the head of a Department 
and claim this day an allowance for that service. 
That í understand to be the effect and operation 
of the amendment proposed by the Senator from 


Maryland. 

I have said before, that the provision of the 
amendment submitted by the committee which 
has been referred to does not apply to that class 
of cases. It applies only to cases where compen- 
sation is not provided for by Jaw. The amend- 
ment provides for the payment of an allowance to 
district attorneys heretofore. Why, they have 
been compensated by existing laws and their ac- 
counts closed; and unless you wish to flood the 
Departments with the applications of every dis- 
triet attorney who conceives that he has rendered 
an important service, from the foundation of the 
Government to this time, the amendment will be 
rejected. eee: 

I repeat, I have no disposition to diminish the 
fair compensation of a district attorney. All the 
habits of my life—all my feelings, would revolt 
against any measure which is calculated to deprive 
them of a fair and ample compensation. But the 
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class of officers, I trust the amendment will not 


prevail, 

Mr. DOWNS. As the objection of the Senátor 
from Georgia is confined to a single point, and as 
it is perfectiy easy to remove that objection, Ihave 
hopes that he will yet accede to the amendment. 
His objection is that the amendment authorizes 
claims to be set up for all services heretofore ren- 
dered by district attorneys from the beginning of 
the Government. The addition of a very few 
words to the amendment would entirely do away 
with that objection. This can be done, I think, 
by making the amendment provide for cases where 
chime have been made for extraordinary services 
heretofore unadjusted. 

Mr. PRA' I am free to admit that the ar- 
gument of the Senator from Georgia as to the 
phraseology of the amendment, will compel me to 
vote against it myself. 
to have allowed sucha latitudeand looseness in its 
phraseo I will therefore modify it so as to 


say, “‘ and that in any ease of pending or unadjust- ' 


ed claims in which extraordinary trouble,” &c. 
Mr. BERRIEN. The effect of that amendment 
will be this: Where a district attorney heretofore 
has performed the duties of his office, and has 
been content with the compensation allowed by 
existing laws, he will be unprotected by the 


amendment proposed. 
Mr. PRATT. I will alter the amendment so as 


to say, “and that in any case of pending and un- 
adjusted claims not provided for by law,” &c. 

r. BERRIEN. Then | will submit that the 
amendment will not accomplish the object of the 
learned Senator. Pending claims which Wave not 
been adjusted, and which are not provided for by 
law, certainly would not embrace the elass of cases - 
referred to by the Senator from Louisiana, for he ` 
proposes extra compensation in cases which are. 
provided for by law, wherever a suit involves a : 
great amount, or requires an extra degree of skill 
and professional learning. The modification which 
is now proposed by the Senator from Maryland © 
excludes these cases altogether, for he proposes to 
allow this compensation only in cases which are 
not provided for by law. I submit to the Senate 
whether the result of this discussion has not ren- 
dered it obvious that this amendment, neither in 
its original nor its modified form, should be 


adopted. f 

Mr. SOULE. I hope the amendment will pre- 
vail. It is intended to cover cases which are eer- 
tainly entitled to our favorable consideration. 
understand that, under the existing laws, while 
provision is made for services to he rendered gen- 
erally throughout the country by district attorneys, 
regulating the allowances to be made to them for 
those services upon the existing tariff of fees in 
the States where such a tariff exists, that services 
have been rendered by these officers in certain 
States where no tariff of fees exists, which cannot 
be settled under the exiating laws otherwise than 
by the head of the Department here taking the 
claims arising out of such services into considera- | 
tion, and making proper allowance for them. [| 
understand that but very few cases of the kind : 
have been presented to the consideration of the De- : 


It was not my intention |. 


_ these few cases only. 


I cannot perceive what danger is to result from 
the adoption of the amendment, the object of 
which is merely to protect pending claims against 
a refusal on the part of the Department to settle 
them. Why, there can be no danger, for if the 
services have not been rendered the claims will be 
disregarded. But if there have been actual servi- 
ces rendered not contemplated by existing laws, 
which cannot be compensated under these laws, it 
is but just to place the Department in a condition 
that will enable it to have a settlement of these 


‘claims, so that justice may be awarded to the 


claimants. Taking that view of the amendment, 
I shall certainly vote for it. 

Mr. BERRIEN. Iwill ask that the amend- 
ment be read as it has been finally modified. 

The amendment was read, as follows: 

And that in any case of pending and unadjusted claims 
in which extra labor, &e. may have been bestowed by such 
attorney, the head of the proper Department ia hereby an- 


thiorizad to adjust and sliaw reasonable compensation there- 
or. 


Mr. BERRIEN. That unquestionably does 
not embrace the class of cases referred ta by the 
Senator from Louisiana who last aldressód. the 
Chair. I perceive in the amendment as it is now 
proposed, the words ‘net provided for by law” 
are omitted, and it is that class of cases to 
which the Senator from Louisiana who last ad- 
dressed the Chair referred. The amendment then 
stands upon its original footing. It is to invest 
the head of a Department with power to make an 
allowance in every case where a claim be presented 
for extra services and labor bestowed in a case 
which was provided for by law. That is liable to 
the objection that I suggested before, except that 
it will be confined to the cases of those district at- 
torneys who, not content with the compensation 
the law provided, have made claims on the De- 
partment for extra compensation, while it will 


; exelude those more moderate men who have per- 


formed services, and been content with the com- 
pensation the law allows. The objection, there- 
fore, remains. 

Mr. SOULE. The mover of the amendment 
authorizes me to say that he will accept the amend- 
ment which I now suggest, by adding the words 
alluded to by the Senator from Georgia, which 
brings it within the view I suggested. I therefore 
propose the following, which is accepted by my 
colleague as his amendment: 

& And in any case of pending and unadjusted claims, in 
which extraordinary labor, trouble, &c. may have been 


bestowed by such attorney, in cases not provided for by 
law, the head of the proper Department is hereby anthor- 


_ ized to adjust and allow reasonable compensation there- 


for.” : 


Mr. CHASE. This bill, as reported by the . 
Committee on the Judiciary, contemplates a great 
and beneficial object—a uniform regulation for 
fees throughout the United States: I had hoped, 
and still hope, that the Senate will not consent to 
ingraft upon this bill any provisions which are 
not strictly germane to it. As I view the propo- 
sition of the honorable Senator from Maryland, it 
is to refer to the adjustment of the Secretary of the 
Treasury certain claims arising in cases where 
there is no provision of law—which have never 
received the action of Congress, nor the examina- 
tion of its committees. It is a proposition, then, 
to provide for an allowance of certain private 
claims without the examination of them by the 
proper committee of the body. It is proposed to 
put these claims into a bill for the regulation of 
fees. Why, it seems to me, that that simple con- 
sideration is enough to decide the fate of the 
amendment with those who are really friends to 
thie bill; for it is very obvious that if this bill be 
loaded down with provisions of this character, its 
passage will become extremely doubtful, if not 
altogether impossible. The district attorneys, for 
whose claims, without any limitation of number, 
without any ascertainment of amount, it is now 
proposed to provide an adjustment, have accepted 
their offices and have performed their labors. 
They knew when they entered upon their duties 
the amount of compensation which they would 
receive; and that compensation, I think, is liberal. 
I believe that it goes up to the amount of $6,000 

er year, by the allowance of the Department. 
eyond that, we know that these district attor- 
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neys are gentlemen engaged in extensive practice. 
The office of district attorney does not preclude 
them from engaging in practice, and receiving all 
the emoluments attending upon that practice, and, 
as is suggested around me, they charge for assist- 
ance in their office besides. It seems to me, then, 
that we ought to allow these district attorneys to 
rest on the provisions of the existing law. Let 
them bring their accounts to the proper Depart- 
menis for adjustment, and if they have any claims 
which the Department is not willing to adjust, let 
them bring them here to Congress, which creates 
the office and prescribes its compensation, and let 
this body and the other House of Congress decide 
as to whether there is any reasonable ground for 
granting additional compensation or not. When 
we have decided that there is such reasonable 
ground, it will be time enough to refer to the De- 
partment. l hope the amendment will not be 
adopted. I believe it will be fatal to the bill. 

Mr. PRATT. The Senator who last addressed 
us makes an objection to the amendment on the | 
ground that it is not germane to the bili. __ i 

Mr. CHASE. That was but one objection. 

Mr. PRATT. I propose to show that this one, 
which f understood to be the only objection, is 
unfounded. What is the objectof this provision ? 
It is to give to the head of the proper Department 
the authority, in all cases of sufficient magnitude 
to require it, to agree with the district attorney to 
give him additional compensation. That is the 
object of the clause of the bill which it is proposed 
to amend. What is the amendment? It is that 
in those cases where there is no law that autho- 
rizes it, the Department may allow extra com- 

ensation. Now, what does the Senator mean | 
by deciding that a provision in reference to a || 
clause in the bill is not germane to it? H it is | 
not germane to it, I should like to know what; 
could be. I do not see any reasonable objection 
which can be urged to the amendment as it now 
stands. The class of cases for which it is in- 
tended to provide must necessarily be very few. |, 
It is confined, in the first place, to that class of | 
cases where a claim has been made to the Depart- `i 
ment, and where that claim stands unadjusted, |; 
and where it stands unadjusted because there is no |, 
existing law authorizing its adjustment. So that 
there are three limitations upon the class of claims | 
to which the amendment will apply, which must ; 
bring it down to very narrow limits. It must be! 
a claim which the existing law does not authorize | 
the Department to adjust; it mast bea claim made 
to the Department; and it mnst be a claim which | 
has remained unadjusted. ‘Therefore, the class of 
eases which are to be provided for by the amend- 
ment comes within the narrowest limits. 

Theargument of the learned Senator from Geor- 
gia to the original amendment was unanswerable. 
But as the amendment is now restricted, I do not 
see why he should object to it. I understand— 
and I call the attention of the Senator from Geor- 
gia to what I am about to state—that prior to the 
fast Administration the decisions of the Attorneys | 
General had been that the class of claims intended | 
te be provided for by this amendment ought to be , 
adjusted. Therefore, according to that opinion, 
this amendment would not be necessary. But I 
understand that the last Attorney General decided 
that there is no law which meets this class of . 
cases. This decision differed from that of his 
predecessors. Therefore the various district attor- `; 
neys who entered upon the discharge of their du- 
ties under prior Administrations had a right to 
believe that the same construction would be placed 
upon this matter as had been by preceding Attor- 
neys General. The only effect of the amendment | 
is to enact the construction which had been inva- 
riably placed upon the law. The effect of the 
amendment is to create a law by which the claims 
of this class of individuals will be examined into 
and decided upon, as similar claims by individu- 
als in the same position would have been previous- 
ly examined into and decided upon. I cannot 
think this very unreasonable, nor do I believe 
Nae it is not germane to the subject-matter of the || 

ill. 

The amendment was rejected. : 

Mr. WALKER. I offer the following amend- 
ment as an additional section: 

“ And he it further enacted, That wherever it shall be or i 


= i 
! 


call out any independent military company or companies 
to aid bin in the execution of any process, civil or criminal, 


i the members of such military compaay or co-npanies shall 


he paid by the Government at the rare of 33 per day, in 


| addition to their reasonable expenses, au account of whieh 
_ shall be kept and rendered by the marshal.” 


Mr. WALKER. I do not know that that will 


` apply but to one case, and that case occurred in : 


the State of Wisconsin. I will very briefly state 
the circumstances. A writ of replevin was sued 
out by a gentleman in Ohio for the purpose of 
taking a large quantity of wheat which had been 
received in store by the late marshal of Wisconsin. 
He had given his receipt to the farmers of the 
country, and had then sold the wheat toa man 
living in Ohio, by the name of Bolt I believe. He 
brought an action of repievin for the wheat. Be- 
fore the writ was served a large crowd surrounded 
the warehouse, and when the marshal received the 


‘writ he found it impossible to execute it. Hecon- - 
: sequently called on the district judge, who advised 


him to call out the military company in the city 
of Milwaukee. The company wascalled out and 
taken to Racine with arms in their hands. They 
succeeded in executing the writ of replevin and 
got the wheat or board of a vessel. ‘They were 


| detained in executing the writ about three days, 
‘and received nothing for it. Most of the members 


of the company were merchants, traders, or me- 
chanics, and were taken at a moment’s notice from 
their business, went from Milwaukee to Racine 
at their own expense, and they have yet received 
no compensation, nor is there any law to authorize 
it. Whether the Senate will favor the retrospec- 
tive operation of the amendment or not, it would 


; seem that it would be well to pass a law to guard 


against such cases in the future; for cases may 
arise where it may be necessary to call out the 
military in execution of a United States process. 
It would seem.to be the duty of the United States 
to enforce the execution of its writs, and if it can- 
not be done without calling on the military of the 
country, and they are called upon, it would seem 
that the military ought to be paid, particularly in- 
dependent companies. 


Mr. BERRIEN. This isa bill to regulate pros- |! 


pectively the fees of different officers engaged in 
the administration of justice. ‘The case stated by 
the Senator from Wisconsin might properly be 
made a subject of legislation, but it does not prop- 
erly belong to this bill. 

Mr. WALKER. 
for it, but this claim was referred to the Commit- 
tee on the Judiciary at the last session of Con- 
gress, and that committee bestowed no other at- 
tention upon it than to report the papers back and 
ask to be discharged from their further considera- 
tion. I believe they did not take it under advise- 
ment at all. If the retrospective part of the amend- 


: ment be not proper to this bill, do not adopt it; but 


adopt the prospective part, and let us provide 


, against such an emergency in the future. 
Mr. BERRIEN. That is a question properly | 
; referable to the Committee of Claims. 


Mr. TURNEY, I think the amendment pro- 
vides too much compensation. It provides that 
these persons shall be paid three dollars a day and 
their expenses. o 
a day and roast beef”? is ample compensation. 
[Laughter.] 

Mr. WALKER. I wish to say that, in order 
to accommodate the Senatè, I had some idea of 


leaving the amountblank, but I will agree to make : 


it two dollars a day, as suggested by the Senator 
from Tennessee. I would say, however, that it 
is my impression that if this compensation were 


; claimed by some States—by the State of Tennes- 


see, for instance—or some other States in that 


` direction, it would be voted with the utmost cheer- 


fulness. 

Mr. BORLAND. I shall vote against this 
amendment, and it will be on this ground: I do 
not understand that a marshal of the United States 
can call out military forces. I apprehend that he 
can simply summon a posse. This marshal might 


: have found a military company in Milwaukee will- 


ing to act in their organization as-a posse, but I am 


‘not aware that itis customary or proper to call out 
: the military when a writ is to be executed. 


Mr, WALKER. Here was a writ which it 


- was evidently the duty of the marshal to serve. 


Suppose he had not executed the writ, what ex- 


I do not contend strenuously - 


Now, I think that ‘two dollars . 


il 5 ae p 
:: been held responsible for its execution? But when 
he uses the means necessary to enable him to ex- 
ecute it, it seems you refuse to make a rule by 
which the forces called to his assistance shall be 
aid. 

‘The amendment was rejected. 

Mr. HAMLIN. I otfer the following amend- 
ment, to be inserted after the provision for the fees 
of clerks: 

“ Ani provided, further, That in all cases where said 
offices of circuit and district clerks shall be held by oue 
person, and the ies and emoluments thereof shall not 
amount to five hundred dollars per annum, there shall be 
paid out of the Treasury such stun as will make his com- 
pensation five hundred dollars; and said provision shall 
apply to each of said offices, respectively, when held by 
different persons ; and the clerks of the circuit courts be 
and they hereby are made ez officio commissioners to take 
acknowledgments of bail and atidavits, and also to take 
depositions in civil cases.” 


Pending this amendment, the Senate adjourned. 


Sarurpay, February 15, 1851. 


The Senate resumed the consideration of the 
bill. 
The question pending was on the above amend- 
j ment offered by Mr. Hamuin. 
| Mr. HAMLIN. I am sensible, from the inves- 
i tigation which I have made, and from what I have 
; learned from the committee who reported this bill, 
i that there are very great and serious evils exist- 
ing under the laws, which demand a remedy, and 
to that end I am desirous of contributing my aid, 
In effecting a remedy of the evils which exist, 
and preventing that large amount of fees which 
accumulate in the courts in large cities and large 
districts, I can well appreciate that we shalldo the 
country a good service; but in doing that, I think 
‘we should be careful not to annihilate another 
class situated in the small districts. The object 
of my amendment is to prevent-the evil which 
this bill will produce upon these individuals. 

While it seeks to remedy what is an evil, I trust . 
‘it will not perpetrate what is a much greater evil 
i upon a great class of public officers. 

The section of the bill to which I propose to at- 
tach this amendment already provides that in case 
' the fees of the circuit and district clerks do not 
‘amount to the sum of five hundred dollars, they 
i Shall be permitted to tax an addition of fifty per 
,| centum upon writs established by this bill; and if 
their fees do not amount to the sum of six hundred 
dollars, they may tax an addition of twenty-five 
per centum. Now, I apprehend that the section, 
when fairly taken and fairly construed, contem- 
plates that either of these clerks is fairly enti- 
tled to receive a sum equal to that named in the 
amendment which | have offered. It ig in order 
to supply that deficiency, and to bring that sum 
up to five hundred dollars, if the tees and emolu- 
ments do not come up to that sum, that I have of- 
fered the amendment. 

Tam well aware that itis argued that this is a 
i new principle; that it is making salaried officers 

of the clerks of courts to a certain limited extent. 
But Senators will not forget that by the very pro- 
visions of this bill there will be paid into the Treas- 
ury by the clerks of the large districts the funds 
which have accrued from fees, and which may be 
appropriately drawn out to pay other clerks, 
where the fees are too small to render an adequate 
compensation for the services performed. It would 
seen that the party litigant should not be taxed 
for the support of the General Government; it 
would seem that the fees which may accumulate 
in a Jarge district should not be paid into the 
Treasury of the United States, there to remain, 
or to be appropriated to other expenditures of the 
Government. Is there not propriety that, inas- 
much as by this very tariff of fees you get a sur- 
| plus in one section, it should be given to another 
| section where the emoluments are insufficient to 
/ compensate for the services rendered? Is five 
‘ hundred dollars too great a sum for the compen- 
sation of any clerk competent to discharge the du- 
tes of that office? I think not. I hope the hon- 
orable Senator who has this bill in his charge will 
concur in its justice and propriety, and give it his 
assent. 
The amendment also proposes that the clerk 
shall administer oaths out of term time, which 
he may now do in term time; that he may take 


may have been necessary for tbe marshal of any State to || cuse could he have rendered? Would he not have |. acknowledgments of bail, and afidavits and depo- 
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sitions, to be used in civil cases. In many dis- |! the Senator from Geergia, which he intimated | 


tricts where there are few commissioners it will (i came from the Senator from Connecticut: first, in | 
be found useful and very convenient that the clerk |, 


of the court may be authorized to administer oaths | 
out of term time in civil cases. 
ator from Georgia can make no objection to that . 
amendment to his bill, and I hope it will receive | 
the favorable cansideration of the Senate. i 
_.Mr. BERRIEN. There can be no objection, . 
if this be the proper bill in which to insert the ` 
second amendment proposed by the Senator from ` 
Maine. The clerks of the circuit and district 
courts might be very well invested with the func- 
tions of commissioners ex officio, to take deposi- . 
sitions out of term time. But it is not a subject 
exactly germane to a bill to provide for fees of of- 
ficers ın the courts of the United States. But I 
will submit to the Senate that question, only ask- 
ing that the question may be divided, ag the 
amendment consists of two distinct propositions. . 


I think the Sen- j 


With regard to the first, it is a proposition to take | 


from the Treasury a sum sufficient to raise the 
aalary of the officer to $500, evea when the office 


is held by two different individuals, so that each ` 


shell have a sum equal to $500. Now, I think 
there is a very great misapprehension as to the ef- , 
fect of this bill in reducing the amount of compen- 
sation which clerks will receive. The compensa- . 
tion which they are now entitled to receive is that 
which is allowed in the courts ef the State, with 
an addition of one third; and in States where lit- 
tle service is required to be performed by clerks, : 
the judges of the circuit courts are directed to 
make a proper compensation. The result is, there 
is a very great inequality throughout the United 
States. The object of the bill is to remove this 
inequality. It gives the clerks, where there is any 
business in the courts, as I think, a very adequate 
compensation, and it provides that, in addition to | 
the fees heretofore allowed by law, they shall be 


furnished with an office free of rent. One of the | 


complaints J have heard was, that the amount of | 
salary wes so small that, when the office rent was 
taken out there was but an inadequate compensa- 
tion remaining. That difficulty is removed. 

But the Senator from Maine says that the main | 
ebject of the biil is to make the amount of salary | 
for each person to amount to $500. Yes, that is the 
object of the bill, if the business of the court will 
furnish fees to amount to that sum; but it is aot 
the abject of the bill to establish a practice to draw 
from the Treasury of the United States the sum 
necessary to make up that deficiency. ; 

As to the suggestion that in some States an | 
amount is received by some officers greater then 
that to which they are entitled, and that the sur- | 
plus.may be taken to supply deficiency, and that 
the United States is not to be sup to put inte 
its Treasury fees taken from liugante, I will only 
say that I am surprised at the suggestion. The 
‘United States furnishes the tribunals before which 
the litigants can litigate their conflicting claims; 
they appoint the officera, and they pay these offi- 
cers, the attorneys and marshals, &.; and they 
establish certain rates of office to be paid by the | 
party against whom judgment shall be ultimately 


Fees of Marshals, &c.—Meesre. Berrien, Hamlin, Chase, &c. 


some States which are divided into separate dis- | 
tricts, the circuit and district courts are held in dif- 
ferent places remote from each other; second, in. 
relation to the time of these clerks. Where the 
business is amall, I believe that the law as it now 
stands, according to a decision of Judge Story, 
provides that the clerk is to have an office, and he 
is bound to he in that office all the time; for he 
does not know when he may be required to render 
his services. Consequently there is an office for 
the use of the officer, and he bound to remain there 
to attend to the public service when required to do 
so. That I understand to be the state of the case. 
He is required by law to keep his office apen for 
business, and as the sum proposed in the amend- 
ment is the same as that foreshadowed by the bill 
for the biil seems to imply that he shall receive 
—I think the amendment should be adopted. . 
know of no good reason why we should pay a 
salary to a matshal.any more than to a clerk of a 
court, and yet we find that there is a limited 
amount which the marshals receive. I did not say 
that it was a matter of surprise that there were 
fees paid by any of our clerks into the Treasury 
of the United States. I did say, however, I think, 
though I do not recollect precisely the wands | | 


used, that there was as great propriety in taking |; 


the surplus thus paid into the Treasury, and a 
greater -propriety even, in order to equalize the 


payment of another class of officers, as in divert- 


ing it te any other purpose. I take it we are bound 
to keep up the judicial system. 
we are bound to maintain for the good of the whole | 
country. And if you fix a maximum of fees, he- 


i; yond which the receipts are to go into the Treas- 


! ury, there is to my mind a good reason why that | 


$ 
j 
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| 
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sum should be patd to aid in equalizing the salaries | 
of the various officers under it. | 
Besides, the Senator from Georgia says this isa 
bili to equalize the system. Ido not sò understand | 
it. Itis an equality which operates in but a single 
way. In these large offices there is a maximum, ' 


. and this bill only diminishes the fees of the smaller ' 


are. | 
' Mr. BERRIEN. The bill equalizes in this 


offices and leaves. the larger ones -preeisely as they 


way. It renders the fees which are receivable by 
these officers uniform throughout.the United States. | 
With regpect.to the fees of offices which do not | 
afford adequate compensation, I understand that 


that purpose the separate clerkships are held by 
young lawyers who keep an office of their own; 
and by this bill they.will be furnished with an | 
office tree of rent. 


Mr. CHASE. I would like to hear the amend- 


; ment read, or that portion of it which is now to-be 


tendered, for the purpose of enabling litigants to ` 


contest their claims.. Why may not the money | 
paid inte the Treas- . 


derived from such gources 
yry of the United States as well as any other? : 
But I desire to say, that if there are States in this ' 
Union in which the fees and emoluments will not © 
amount to $500, free of any charge fer office rent, 

jt is.a matter of surprise to me that in a country 

like this there should be such an anxiety to obtain | 
these offices, and to obtain them separately. I 

presume that there is scarcely any State in which : 
the offices united would not afford a salary of-#500; | 
and if they do not, it is because the officer has 
nothing to do. Do you mean to invite a man to | 
put himself in a condition in which he can have | 
nothing to do for the publie, and still be paid $500 
out of the Treasury of the United: States? And 
I beg leave to add, according to the suggestion of 
the Senator from Connecticut, [Mr. Batpwin,] 
that in thase States where the compensatian of 
these officers, when the. offices are held by differ- | 
ent persons, is not adequate, and where the busi- | 
ness of the public requires that they should be | 
united, the dificulty is obviated. | 


`. of the United States, there is no good reason why 


|. indeed. the bil ; t 
i, eases for which the bill does not provide, I think || h 
‘iit but fair that it should be paid out of the gen- !i to give for records and eopies of legal proceed- 


| 


i go | 
. Mr. HAMLIN. I haye but a word to say; and f economize 
{ will answer, first, the last suggestion made by | the elerke. | 


aeted upon. : 
It was read accordingly: 
“ And provided, further, That in all cases where said | 


! offices of circuit or district clerks shali be tiekt by one per- ; 


sòn, and the fees and emoluments thereof shal! not amount | 


to five hundred dollars per annum, there shall be paid out ii office, built for that partieular purpose. 


of the Treasury such sum as will make his compensation 
five hundred dollara; and said provizion skal apply to each 


of said olfices respectively, when held by different persons.”? 


Mr. CHASE. I hope this amendmest may 
prevail. It is obvious that as the clerks are situa- 
ted they should receive such a compensation as : 


would be given by the amendment of my friend n 


from Maine. I think that if we pay the marshals 


a salary, there is no good reason why we should |' 


not pay one to the clerks; and if weput all that is 
received beyond a certain. sum into the Treasury 


we.should not on the same principle compensate 
those whose fees fall below a certain sum. Ht: 


seems to me but reasonable that where the fees do | 


! 
not amount to so small a sum as five hundred dol- | 
lars, the way should beincreased tothat amount; ! 


seems to provide forit. But in the : 


eral Treasury. The State which I in part repre- 


:. sent does not require that this amendment should | 


be adopted for the benefit of my constituents; but 


It is one which | 


: United States there. 


i: must be at a 


i, words. 


SENATE. 


Mr. BADGER. I want to say one word, with- 
| out expecting that what I say will have any influ- 
: ence upon the Senate. I feel it to be my duty to 
: the State which l have the honor to represent in 
part, to make known the effect and operation of 
this bill upon the courts of the United States, and 
the officers of the courts of the United States, as 
far as my own State is concerned. I undertake 
to speak for no other State. In the first place, my 
objection to this bill is that very equalization of 
which the Senator speaks. He says that the bill 
equalizes compensation in this way: that it gives 
fer a service performed in one State precisely the 
same compensation as for that service in another 
State. That would be very well if the value of 
the service rendered in one State were the sameas 
_ in every other State. But it is not so, Profes- 
; sional services, and gervices to he rendered by 
| elerks and other persons, depend upon the value 
of the service in the respectivecounties where they 
: are to be rendered. In 1789 this was the princi- 
: ple, undoubtedly, which was adopted by the 
. framers of the judiciary bill. They did not under- 
take to make a level compensation for the different 
: officers in the courts of the United States, but look- 
ing at this Government as a Government of States 
united together, with separate State governments, 
separate rates of compensation, and by a necessa? 
ry consequence, separate and distinct values for 


:| different services, because these compensations 


; were made with respect to the value of the service 
in the State, it prescribes what a rs to me to be 
the true principle, that the services rendered by 
the officers of the United States should be meas- 
ured by the prices in the States where like ser- 


| vices are to be rendered. That was the principle 


; adopted in 1789; that has been the principle ever 
' since, and I am at a loss to ascertain what discov 
| ery has been made which shows that principle to 
| be erroneous. This bill seems to be based on this 
‘principle: that, provided it shall be adapted to 
| those States where there is a large amount of busi- 
| Hess, it is sufficient, and it is a matter of no con- 
i cern how it will operate upon the judicial affairs of 
| States where there is but a small amount of busi- 
| ness to be transacted. 

Take my own State. The Senator from Georgia 
says that he understands that the small clerkships 
are held by young practising lawyers. With re- 
gard to my State, the office of clerkship of the cir- 
euit court of the United States is net and never 


`. has been held Wwy a member of the legal profession. 
` in these States where the amount is too small for |: 


ow that is with regard to other States I cannot 
say. This bill proposes to reduce the fees paid to 
the clerks of the cirenit courts of the United States, 
except a few which ere left at the same rate as at 
present. But the whole of the compensation now 


| scarcely amounts to $500, and if this bill goes into 


‘operation without the amendments proposed by 

the Senator from Maine, I think J shall be within 
: bounds in saying that. the compensatien paid to 
that officer will scarcely amount to $250. He is 
no lawyer, but he keeps an office simply for trange 
acting the duties of his clerkship. It is his own 
If the bill 
. passes without amendment, the result must be that 
there will be no clerk of the circuit court of the 
It is obvious that no man 
' will give his time for $200 or $250 a year, situated 
as I knew that office to be. But what is to be 
done? Is it of any importance to the United 


|| States to maintain its judicial system in every part 


of the United States? Is it or is it not worth pay- 
| ing for out of the Treasury of the United States? 
| Government must have the system, must havé 
‘officers of some competency, and these officers 
roper office to discharge their duties, 
; They cannot have leave of absence for nine months 
in the year because there are few applications for 
: their services; they must be there whenever there 
; are applications. . 
Now, to show the amount of compensation paid 
| to these officers according to this bill, it is proposed 


ings, to the clerk who makes them out, an allow- 
ance of ten cents per folio or sheet of one hundred 
In all equity preceeding in North Caro- 


I know that there are those who are in a situation | lina the fee is thirty-three cents for a folio of ninety 


to be benefited by it. bill shou 
framed that while it will economize, it will not 
by diminishing the proper salaries of 


I think the bill should be || words. 


We see, then, at once what will be the 
i effect of reducing the fee to ten cents. I am not 
i saying whether the allowance is too large or too 
U amall, but I wish te show what will be the effest 
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of reduction upon the salary of that officer. 1 
look upon it as a happy thing foe my State that 
there is but little business there in the courts of 
the United States; but still the court must be 
held and the court must have officers and compe- 
tent judges, and it is necessary that they should 
he paid an adequate salary in order that this ne- 
ceasary judicial establishment may be maintained. 
I have no objection, if grievances or frauds have 
crept in, that this bill should pass, for the purpose 
of removing them; but all I ask is that it should 
not pass with a desolating and sweeping effect to 
break down a very considerable number of courts 
in many States of the Union. Certainly it will 
break them down in my own, and Í hope the 
amendment may beadopted. Itis a small matter, 
A man of decent, respectable qualifications cer- 
tainly should receive $500 a year for his services 
in such a situation. If he receives that amount 
from the business of his office, the amendment is 
not needed; but if he does not receive that amount 
the amendment will operate to bring up his salary 
to that sum. This is less objectionable or unrea- 


» the use of his own building. I hope this amend- |. n j tes A 5 
|; Interior, and getting his instructions in the prem- 


sonable, when we consider that by the general ' 


law the compensation of the various officers in 
the States where there is a large amount of busi- 
ness done, is limited to a certain amount, and all 
the residue is required to be paid into the Treasury 
of the United States. Why not takea small por- 
tion of that residue and distribute it among those 
offices where it is impossible that the business will 
render a compensation for the duties? Because it 
is not possible to have this business done except 
by a man of respectable qualifications; and how 
do you expect to get such a man as will be quali- 
fied to discharge the duties of a clerk of the cir- 
cuit court of the United States for less than $500 
a year? 

Mr. BERRIEN. I wish to say to the Senator 
from North Carolina that if the amendment of the 
Senator from Maine prevails it will not benefit the 
elerk of the circuit court of the United States in 
North Carolina. The Senator is misinformed that 
under the existing provisions of law the clerk re- 
ceives so small an amount as he has stated. The 
returns show that the clerk of that court received 
$478 40 in 1846; $431 92 in 1847; and $421 32 in 
1848. It is a mistake to suppose that because 


there is a difference in the allowance to the clerk , 


for certifying copies that therefore his allowance 
will be reduced. He is to receive by this bill one 
dollar for issuing every process ewcept a venire, 


| Mr. HAMLIN. 


| and certified, shall be passed to the credit of the marshal |; 


summons, or subpeena for a witness; he is to re- | 


ceive ten cents for filing every declaration; he is to 


receive at the rate of ten cents per folio for enter- . 


ing every rule, order, or continuance; he is to 
receive ten cents for administering every oath or 
affirmation to a witness, and twenty-five cents for 
administering every oath to a grand or traverse 
jury; then he is to receive what the Senator has 
particularly adverted to, ten cents per folio for 
entering any return, rule, order, judgment, or 
recognizance, drawing any bond, or making an 

certificate, return, or report, or a copy of any auch 
entry, or record, or of any paper on file. And he 
is to receive three dollars for making dockets and 
indexes, and for all other service on the trial or 
argument of a cause where issue is joined. Then 
he is to receive two dollars for the same service 
where an issue is joined and no testimony given; 
and where a discontinuance is taken or the case is 
disposed of without trial he is to receive one dollar 
and fifty cents. Now, if we look at the amount 
of fees he is entitled to receive at present, it will 
be seen that the fees of a clerkship are not dimin- 
ished; but, in addition to these, there are equity 
and admiralty causes for which he is entitled to 
receive fees; and he is also entitled to receive for 
venire for grand jury one dollar; for entering satis- 
faction or judgment, taking recognizances of wit- 


nesses, or bail, or acknowledgment of a deed he is - 


entitled to fifty cents; for fixing the seal of the 
court, fifty cents; for issuing a subpeena, twenty- 
five cents, and for traveling expenses and per diem 
five cents per mile for going from his residence to 
the place of holding the court and returning from 
it, and five dollars per day for his attendance upon 
the court. In addition to this, he is to have his 
office rent paid. In the case just alluded to by the 
Senator from North Carolina, the clerk will have, 
in addition to the fees and emoluments of his 
office, what will be a sufficient compensation for 


ment will not prevail. : 
Mr. BADGER. The Senator from Georgia 
says that, putting these several allowances together, 
it is obvious that the compensation will not be 
diminished. As I said to the Senator, you cannot - 
ascertain that without looking at the items allowed 
now. As to his being allowed tnree dollars upon 
every case where there isa jury trial, hiscompen- 
sation is three dollars now in every case, whether 
there is a jury trial or not, by the law of North 
Carolina, under the act of 1789. It is now so 
in every instance; and I undertake to say that if 
the table of fees is compared it will be found that 
' this bill will make a reduction in the compensation 
: of that officer of fifty per cent. Ido not speak by 
‘conjecture; I have practiced in the courts, and 
have examined the tables as prepared and pub- 
“ished by the authority of the State of North Caro- 
‘lina. I therefore speak advisedly. But if we are 
‘to take it just as itis, without any modification; 
‘if this leveling system is to be applied, by which 
all are to be leveled down, not only those which 
are too high but those which are too low, of course 
there is no assistance nor relief to be had. 
The question was then taken on the first part of 
, the amendment, and there were upon a division 
i ayes 2], noes 13. 
So the amendment was agreed to. ! 
I understand there is no ob- | 
jection to the second branch of the amendment: 


“& And the clerks of the circuit courts be and they are 
hereby made ex officio commissioners, to take acknowl- 
edgments of bail and affidavits, and also to take depositions 
in civil cases.” 

| The amendment was agreed to. : 

| Mr.HAMLIN. I propose another amendment 

i to the second section of the bill, to come in after 

` the word ‘*thereof,’’ at the end of the eleventh line, 
by adding the foilowing: 


“To be allawed and certified by the associate judges, 


and signed by the secretary of the court and the judges of « 


| the district, or one of them, and the same wien so allowed 


of the district by the proper accounting officer of the Treas- | 
ury.? 


It will be seen that the preceding part of the sec- || 


tion relates to the trial of certain causes, and the 
manner in which the expenditures are made by the 
marshal. It seems to me that the court should be 
the proper penon to certify to the charges which 
the marshal may make for expenditures which ac- 
crue. It isto obviate this objection that I have 
offered the amendment. If the bill pass precisely 
asit is now, and the marshal shal! make the proper | 
charges, he is bound to send them here to undergo 
the supervision of the Department, and they are 
to be approved of here. It seems to me, that in 
relation to all these charges, the court is the proper : 
certifying officer, and that when the court has so 
certified, they should be allowed at the Depart- | 
ments, and not have tocome here for an allowance 
in the first instance. 

‘Mr. BERRIEN. I shall submit the question 
entirely to the Senate, with a single remark; and 
that is, the judges of the courts, according to my 
experience, are frequently too much pressed by 
the business of the courts to enter into an examina- 
tion of the details of the marshals, as varied as they 
frequently are. The safe course is that which has 


been taken hitherto, I think—to leave this to the |: 


accounting officers, upon the evidence to be af- ! 
forded by the marshal as to the services rendered 
and the expenditure. 
to the Senate, I shall take no further part in the ` 
debate upon the amendment. 
Mr. BADGER. 1 think the Senator from Geor- 
gia is under a mistake there. I think that under 
‘ the existing law these little expenses are paid un- 
der the allowance by the judges. 

The amendment was then adopted. 

Mr. HAMLIN. In order to make the bill in 
accordance with that amendment, it will be neces- 
sary to amend the same section by striking out in 
the sixteenth line the words ‘Secretary of the In- 
terior, and getting his instructions in the prem- 
ises,” and insert ‘judges, or one of them, and 
getting his approval thereon.” 

The last part of the section now provides that 
the marshal shall not incur an expense in any one 
year of more than twenty dollars for furniture, or | 
fifty dollars for rent of buildings and making im- | 


statement and estimates to the Secretary of the 


ises. Jt seenisto me the same principle will apply 
to the proviso in that bill, Į can very well ima- 
gine that it will be extremely inconvenient to send 
estimates from a remote State here, to get the in- 
structions of the Secretary of the Interior to make 
alittle improvement in a court-room, or procure 
some item of necessary furniture. It seems to 
me that the judge of the court is a safer man than 
the Secretary of the Interior for that purpose. 

Mr. BERRIEN. Iam entirely content if the 
Senator believes that it is the proper business of 
judicial officers to examine ana. make these pay- 
ments. 

‘The amendment was agreed to. 

Mr. WALKER. I offer an amendment, te 
come in at the end of the first amendment offered 
by the Senator from Maine. It is in the form of 
a proviso: 

Provided, however, That the same person shall not hold 
the office or clerk to two or more courts of the United 
States at the same time, whenever the fees or emoluments 
of any one court daring the next calendar year shall exceed 
the amount of $5,000, And provided, further, Thatinsuch 
cases said clerk shall elect which office to retain; and the 
court whose office shall thus become vacant shall have 
power to appoint a clerk, any law to the contrary notwith- 
standing.” 

Mr. BERRIEN. I beg to ask the Senator 
from Wisconsin to explain his amendment, 

Mr. WALKER. The proviso which is offered 
accomplishes this simple object? to separate the 
office of the clerk of the circuit and district courts, 
or that of some other court where the gross com- 
pensation shall exceed $6,000. lam informed 
that in some instances the two offices or more are 
held by the same individual, and that the compen- 
sation goes far beyond $6,000. This amendment 

roposes to separate the offices, so that they shall 
Ee held by different individuals where the amount 
exceeds that sum. I believe there is one individ- 
ual in this district who holds three clerkships, and 
that the gross compensation for the three has gone 
for some years over $18,000. 

a Mr HALE. What three clerkships does he 
old ? 

Mr. WALKER. The circuit, district, and 


' criminal courts, I believe. 


‘compensation, bring down 


Mr. BERRIEN. There is not a criminal court 
distinct from a circuit court, i 

Mr. WALKER. I do not know what the 
courts are. l have been further informed that it 
is desired by the lawyers and judges of the courts 
here that the clerkships shall be separated for the 
convenience of the courts and the administration 
of justice; and as it would seem that the compen- 
sation would be sufficient to satisfy the cupidity 
of any one man, they should be separated. 

Mr. UNDERWOOD. I am myself, in gen- 
eral, opposed to this multiplication of offices and 
officers. If one man can discharge the duties of 


. two or three offices you had much better allow 


him to do it, but if he receives an unreasonable 
the compensation 


` which you allow him, but employ his full time in 


the public service. This thing of multiplying 
men and multiplying offices has a tendency to en- 
large the desire to obtain an increased compensa- 
tion, and to put greater numbers upon the Treas- 
ury for support than otherwise would have been 
done. I will go with my friend from Wisconsin 


í ; or any other individual who may endeavor to re- 
Having made that statement :. 


duce the compensation to a reasonable amount; 
but let the individual be fully employed instead 
of multiplying offices and multiplying men, and 
thereby giving each the compensation which was 


. before allowed. 


| 


Mr. President, I rise to call the attention of the 
Senate to the past legislation of the country upon 
this subject, with a view of endeavoring to see, if 
possible, precisely where we are. I think the 
gentleman from New York [Mr. Dicxiysoy] said 
he wanted to further the progress of this bill in 
order to prevent excessive compensation being 
allowed to certain clerks, marshals, and attorneys. 
Now, so far back as 1842, I took some little hand 
in the other branch of the Legislature in attempt- 
ing to prescribe a remedy; and from 1842 down 
to the present day that remedy has been in exist- 
ence. Before we pass this bill, I should be glad 
to read to the members.of the Judiciary Commit- 


provements thereon, without first submitting a | tee, who have analyzed and framed this bill, what 
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ate. 

Sir, in 1842 we were informed that some mar- 
shalz received the enormous compensation of filly 
thousand dollars; that some attorneys in the south- 
ern district of New York were allowed fifty or 
seventy-five thousand dollars, and some clerks re- 
ceived in proportion, probably thirty or forty thou- 
sand dollars. | speak without exact recollection 
as to the precise sume, but I camat be mistaken 
as to the general declarations with regard to the 
enormous allowances and fees which these officers 
received, In view of that state of things, I well 
recollect that the late Postmaster General, Mr. 
Johnson, of Tennessee, and myself consulted to- 
gether for the purpose of adopting amendments to 
remedy the existing evils. The only chance which 
we then had to accomplish anything like a reform 
was to prepare amendments aud offer them in ċon- 
nection with the annual appropriation bills, and 
our amendments were prepared and offered to an 
appropriation bill; and I will read one of them, 
which seems to embrace what we have been dis- 
cussing and arguing this morning; and after I have 
read it, I think it will be found applicable to the 
amendment of the gentleman from Wisconsin. I 
should like to know how it is that this legislation 
does not remedy the evil which we thought existed 
as far back as 1842, and if this legislation does not 
check these enormous allowances in the shape of 
fees and additional allowances, what can we do to 
produce a system of things that can be enforced to 
protect citizens against these abuses? It seems to 
me that if what we have already done is nugatory 
and is not enforced, it is useless for Congress to 
pass laws that become dead letters and have no 
efficiency, because not executed. of f 

Here is the law in the annual appropriation bill 
of 1842: 

& Provided, however, That every district attorney, clerk 
of a district coart, clerk of a circuit court, and marshal of 
the United States, shall, noti! otherwise directed by law, 
upon the first days of January and July in cach year, com- 
mencing with the first of July next, or within thirty days 
from and after the days specified, make to the Secretary of 
the Treasury, in such form as he shall prescribe, a return, 
in writing, embracing all the fees and emoluments of their 
respective offices, of every name and character, distin- 
guishing the fees and emoluinents received or payable under 
the bankrupt act from those received or payable for any 
other service; and in the case of a marshal, further dis- 
tinguishing the fees and emoluments received or payable 
for services by himself personally rendered trom those re- 
ceived or payable tur services rendered by a deputy ; and 
ako distinguishing the tees and emoluments sò received 
or payable for services rendered by cach deputy, by name, 
and the proportion of such fees and emoluments which, 
by the terms of his service, each deputy is to receive ; 
and alao embracing all the neceszary office expenses of 


such officer, together with the vouchers for the payment - 


of the same for the half year ending on the first day of said 
Japuary or July, aa the case inay be, which return shall 
be, in all cases, verified by the vath of the officer max- 
ing the sane ; and no district attorney shall be allowed by 
“the said Secretary of the Treasury to retain of the fees and 
emoluments of his said office, for bis own personal compen- 
sation, over and above hia necessary office expenses, the 
necessary clerk bire ificladed, to be audited and allowed by 
the ptuper accounting officers of the Treasury, a sum ex- 
ceeding rix thousand dollars per year, and at and after that 
Yate for such time as he shall hold the office.” 


Now, sir, with this legislation before us, I should 
like to be informed how it happens that these gen- 
tlemen get above $6,000, and how it is thatt ey 
can receive $10,000 or 420,000? How is it? Noth- 
ing can be plainer than this law, and it was ex- 
pressly designed by the Congress of 1842 to limit 
them to $6,100. i 
the clerks, and this is a case which appliea to the 
amendment of the Senator from Wisconsin: 


t And no clerk of a district court, or clerk of a circuit 
evurt, shall be allowed by the said Secretary to retain of the 
fees and emoluments of his said office, or in case both of 
the said clerkships shall be held by the same person, of the 
said offices, for his own personal compensation, over and 
above the nevesvary expenses of his office, and necessary 
clerk hire included, also to be audited and allowed by the 

accounting officers of the Treasury, a sum exceeding 

per year for any such district clerk, or a sum ex- 
ceeding §2,500 per year for any such circuit clerk, or at and 
after that-rate for such time as he shall hold the office ; and 
no marsha! shall be allowed by the said Secretary to retain 
of the fees and emoluments of his said office, for his own 
personal compensation over and above a proper allowance 
to his deputies, which shall in no case exceed three fourths 
ofthe fees and emoluments received a3 payable for the ser- 
viees rendered by the deputy to whom the allowarfe ia 
made, aad may be reduced below that rate by the said Sec- 
retary of the Treasury whenever the return shall show that 
rate of allowance to be unreasonable, and over and above 
the necessary expenses of the said marzhal, the necessary 
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ell, sir, next with regard to’ 


and allowed hy the 
soot 


as he shall hold the office; and every such officer shall, 


| 
| 


36,000 per year, or at and alter that rate for such time ` 


with each return made by him, pay iuto Ue Treasury of ` 


the United States, or deposipto the credit of the Treasurer 
thereof, as he may be directed by the Secretary of the Treas- 
ury, any surplus of the fees or emoluments of his office, 
which his halt-yearly return so made as atoresaid shall show 
to exiat over and above the compensation and allowances 
hereinbefore authorized to be retained and paid by hin; 
and in every case where the return of any such officer shali 
show that a surplus may exist, the said Secretary of the 
Treasury shall cause such returns to be carefully examined, 
aad the accounts of disbursements to be regularly audited 
by the proper officers of his Department, and an account to 
be opened with such officer in proper books to be provided 
Tor that purpose, and the allowances for personal compen- 
sation for each calendar year shall be made from the tees 
and emoluments of that year, and not otherwise.” 


My friend from Wisconsin is entirely misin- 
formed when he saya that the clerk of this District 
receives anything like $6,000 for each of the offi- 
ces. He is restricted to $6,000 for the whole of 
them. And I believe he is mistaken further in 
supposing that he is the holder of three clerkships. 
So you perceive that if this individual receives 
$12,000 or $18,000, it is in direct conflict with the 
act of 1842; and if we cannot enforce the provis- 


ions of that act upon the clerks of the District and | 


other clerks in the various circuit and district 


courts of the United States, what legislation can || 


we enforce? Why none. Before we can dispose 
of this bill in a proper way—at present I am 
against it—it seems to me we ought to call upon 
the Secretary of the Treasury fora report, exhib- 
iting to Congress how many fees these various 


officers, clerks, marshals, and attorneys have re- | 


ceived, and how many re they have made in 
conformity with the act of 1842, exhibiting the 


; emoluments of their offices, and how these things 


; have been settled. 


It may be that the Judiciary 
Committee have obtained this information, and 
can communicate it to the Senate. If so, I shall 


' be very happy to hear how these reports have. 


been made, how these settlements have taken 
place, and how the restrictions contemplated by 
the act of 1842 have actually been imposed upon 
these gentlemen. = 

Sir, it strikes me, and as I do not wish to be 
troublesome in making many speeches, | must be 
allowed to say that until we see how this act of 
1842 has been executed, we had better let it remain 
as it is; for if we cannot restrict these gentlemen 
down to $6,000 a year under the act of 1842, with 
all the machinery put in operation, requiring them 
to report fees, and requiring to have their ac- 
counts audited and settled at the Treasury De- 


partment, it will be utterly impossible for us to , 
By - 


restgict them by the operations of this bill. 
the Operation of this bill they will get clear of the 
restrictions which the act of 1842 attempted to im- 


pose upon them. By the act of 1842, if executed 


are confined to an amount of compensation equal 
to that of one of the Cabinet Ministers of the 
country, and they are not to go beyond that; but 
by the 
you relieve them from the restriction imposed by 


| their offices. 


of 1842, speak of the exorbitant sums which thege 
clerks, marshals, and attorneys are deriving from 
It is wonderful to me how itis done. 

Mr. WALKER. I do not know how it is that 
these officers receive such large sums as l have 
been informed they do®receive. But one thing 
seems very clear to my mind, that if the compen- 


` sation they receive or seek to have allowed is so 


greatas has been represented here, that the offices 
ought to be divided. Why, notwithstanding the 
act of 1842, which has been brought to our notice 
by the Senator from Kentucky, we heard it said 
here the other day, without exciting any surprise, - 
that accounts were yet pending before the proper 
Department amounting to $19,000 for one year. 
Mr. UNDERWOOD. It surprises me how 


guch things can be. 


Mr. WALKER. Since my attention has been 
called to the act it does seem surprising to me, and 
much more do I feel surprised, since hearing that 
act read, that there should be an effort in this 
Chamber upon the part of Senators to incorporate 
upon this bill such a provisionas the Senator from 
Louisiana (Mr. Downs] offered here the other 
day, which was to authorize the Auditing and al- 
lowing of those accounts, as exorbitant as they 


ii were, in favor of offices in Louisiana. 


of the act now under consideration : 


the act of 1842, and you give a tariff of fees, and . 


allow the officer to receive the whole fees according 


to that tariff; and if they go up to $20,000, he | r 
‘to me, with the system which has been 


kets the excess without any restriction at all. 
hat is the effect of the legislation by this bill. 
With regard to the tariff of fees, I can only say 
that in many instances there is a very great in- 
crease in my own State. I believe that my clerk, 
who is a clerk both of the circuit and district 


- courts of the United States in Kentucky, never 


has received a very exorbitant allowance. 
this bill pasees, it will have the effect of enlarging 
the fees.in my State in many particulars, as J think, 
and it will have the further effect of getting us 
clear of the restrictions imposed by the act of 1842. 


` And in the southern district of New York, or any 
other where there is a great amount 6f business to , 


be transacted, the officers, clerks, marshals, &c., 
even in the districts where there was so much com- 


; plaint in 1842 on account of the exorbitant fees, 


of 1842. 


can receive their $10,000 or $20,000 a year as here- 
tofore, if we get clear of the restrictions of the act 
I think we had better see how these re- 


But if |; 


Mr. BERRIEN. The Senator will allow me 


“to ask him to which accounts he has reference? 


! Whether it is to the accounts of a clerk, for that 


, the Senate. 


is the subject under discussion? 


Mr. WALKER. Itis the account of a district 
attorney, I believe. f 
Mr. BERRIEN. The Senator from Wisconsin 


will recollect that was a claim made by a district 
attorney for extra services. 
Mr. WALKER. To the other observation of 
the Senator from Kentucky, that we should ac- 
uire information upon this subject before acting, 
T would say that it strikes me as carrying with it 
some force. Iama friend to the bill now before 
Iam anxious to see it passed, and 


i should regret exceedingly td see it defeated, for I 
do believe there are great evils which are more 
| plainly seen by the Committee on the Judiciary 


i than by the rest of us. 


I do hope and trust that 
the Judiciary Committee will be able to suc- 
ceed in having this bill passed. But there are 


_ Some points at the same time which I hope it will 


not be deemed improper on the part of others to 
seek to amend. This is one of them. I urge it 
with no strenuousness, and present it as much for 
the consideration of the Judiciary Committee, and 


‘more, in fact, than for the consideration of any 


. to the attention of the Senate, that 


else, for I know that the attention of the Senators 
on that committee has been directed to this sub- 
ject. While some seem to censure the committee 
for its pertinacity in opposition to amendments, I 


c -, do not participate in bestowing that censure. 
and carried out, you perceive that these officers > 


I know well that, in all these matters of judicial 
reform, one man can frequently take up a subject, 
run through it, systematize it, fix it in his mind, 
and make it coherent throughout in all its parts, 
though others may not perceive it at the time; and 
it is but natural that the members of the Judiciary 
Committee should desire to see that matured sys- 
tem enacted as they have matured it. But here is 
an amendment which does not interfere, it seems 
piers 
‘ommittee. I bring it, therefore, 

they may pass 


by the Judiciary 


upon it. 

a may be wrongly informed with regard to the 
matter of compensation in the District of Colum- 
bia, and in other districts of the United. States. It 
may be that no such compensation is charged, 
much less ever received. ButI believe, from what 


.! has been communicated to me, that the same indi- 
. vidual here in this District holds the office of clerk 


of the district court, clerk of the circuit court, and 
clerk of the criminal court. And if the compensa- 
tion of neither overruns the sum of six thousand 


_ dollars he may receive that compensation for each 


orts have been made, and how the accounts have |, 
n settled, and what the Secretary of the Treas- . 
ury has done, and how it is that gentlemen rise . 
now in their places, and, notwithstanding the act || teen thousand dollars. I am aware that there is a 


of these offices. This would seem to be in viola- 
tion of the act of 1842. The clerk of the circuit 
court comes in with his accounts running up to the 


‘maximum; the clerk of the district court comes in 


with his accounts in the same way, and so does 
the clerk of the criminal court. Three different 
compensations for clerks, amounting in the aggre- 
gate, computing the maximum for each, to eigh- 
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entucky called our attention, which limits the | 
compensation to six thousand dollars. | 

Mr. UNDERWOOD. It does not come up to | 
six thousand dollars. Thirty-five hundred dollars ;. 
is allowed as the maximum, for the clerk of the 
circuit court, and twenty-five hundred dollars for 
the clerk of the district court; so that it makes six ! 
thousand dollars for the two clerkships, and not | 
six thousand dollars each. j 

Mr. WALKER. Taking itin thatpointof view, ; 
there can be no injury done under this amend- 
ment by making provision that the clerkships shall 
be separated when the fees of either of them shall 
exceed six thousand dollars. It will therefore 
leave the proposition without any evil in it, if this 
preat compensation be not charged and received. | 

cannot, therefore, see any real objection to the 
adoption of the amendment. 

Mr. GWIN. I think itis perfectly evident that 
this bill cannot be disposed of to-day. Ihave an 
amendment to offer which I consider to be one of 
importance to my constituents, and which may 
lead to some .discussion. There are other mem- 
bers, I know, who intend and expect to discuss 
the bill. We should bear in mind also that in two 
wecks the session will close,and every moment of 
time is important. I do not believe there is any 
possibility of this bill becoming a law, if it does . 
pass the Senate. I donot think there is the slight- | 
est prospect of it; because we know that bills which 
have passed the Senate have been for days lying 
on the Speaker’s table in the House of Representa- 
tives, and not even yet referred—bills of infinite 
importance. 
man of the Judiciary Committee of the House that |! 
there was not the slightest prospect or probability |) 
of passing this bill there, even if it passed this i| 
body. I therefore hope that this bill will be laid | 
aside, and that we will go into executive session. ° 
Tam anxious to have an executive session on busi- 
ness of importance. I therefore move to postpone 
the further consideration of this bill until Monday, |; 
in order to proceed to the consideration of execu- || 
tive business. i| 

Mr. BERRIEN. I desire to say that I am but | 
fulfilling a duty imposed on me in relation to a bill | 
which is confessedly of general importance. I| 
think that a very simple answer may be given to ' 
the difficulty which is now suggested, if the Sen- 
ate could only be prevailed upon to act upon the 
principle that a bill like this, involving multiplied 
details, cannot possibly present itself acceptably 
to each individual Senator, and the only mode .of 
rendering it perfect is by experience, if it be per- i| 
mitted to become a law. If the Senate repose full 
confidence in the committee, and those engaged in || 
the preparation of the bill, to believe that it is really 
not liable to the multiplied exceptions which have i 
been made, and if the Senator would satisfy him- i 
self of the propriety of the exceptions he takes, ji 
and every one else would do the same, each for |! 
himself, I think we should bring this bill to a 
speedy conclusion; I hope, therefore, it will not |: 
be postponed. . ij 

It is true, as stated by the Senator from Ken- 
tucky, that the act of 1842—and it was my inten- ;i 
tion to have answered the motion of the Senator 
from Wisconsin by referring to that act—ih its 
terms is applicable to clerks of the circuit and dis- 
trict courts of the United States. Now, I under- 
stand that there is in the District of Columbia, as 
distinct from the courts of civil jurisdiction, a crim- 
inal court; and while the amendment of the Sena- : 
tor from Wisconsin is not applicable to the United `! 
States courts generally, because the criminal and '! 
civil jurisdiction of the circuit and district courts in ` 
the States is not separated, it is applicable to the 
District of Columbia. 

Allow me to say that I do not acquiesce in the 
suggestion that the actof 1842 is inoperative. I 
believe the limitations provided in that act are en- 
forced at the Treasury Department, and no inform- 
ation which we coud get on that subject would 
aid us in acting on the present bill. But I think . 
the object of the Senator from Wisconsin would 
be better attained by withdrawing his amendment 
and substituting for ita proviso that the office of 
the clerk of the criminal court in the District of 
Columbia should not be held by the same person 
holding the office of clerk of the district and circuit 
courts of the United States in the District. 


And I was informed by the chair- | 
HI 


pronior in the act to which the Senator from | 


l| after year, 


| cient rooms provided for the courts; and, according į 


plaint that there is not adequate provision made 
for the accomodation of his sole office and its 
| books. 
is not sufficient. That is made a ground of com- 
i plaint. And here we propose to make provision 
| for two separate offices, without making any pro- , 
vision for the custody of the books and records. 
You are hastily called upon to separate and divide 
‘the duties of the office into two offices, when there i 
is no complaint that one man cannot discharge the |! 
duties of both. There is no complaint on that 
point; there never has been. 
‘not sit at one and the same time, because tift law- 
i yers engaged in one court are engaged in the other. 
They therefore cannot get along without having 


The motion to postpone was not agreed to. | 
Mr. WALKER. I withdraw my amendment, | 
and offer the proviso suggested by the Senator ‘| 
from Georgia. D $ 

«í Provided, That the office of the clerk of the criminal 
court of the District of Columbia shall not be held by the 
person holding the olfice of clerk of the district and circuit 
courts of the United States in the said district, or either of 
them,” 

Mr. UNDERWOOD. The idea in which I 
would like to coöperate with the Senator from 
Wisconsin seems to be wholly disregarded by him; 
that is, to require the duty to be performed by the 
same individual, but to lessen his compensation. 
The effect of the amendment will be to allow the 
clerk of the criminal court to have his six thousand 
dollars, and also to allow the clerk of the other 
courts to have his six thousand. So that by the 
legislation we are indulging in we are to have ' 
twelve thousand dollars paid to two individuals, ' 
instead of six thousand to one, if the fees will just- 
ify it. That is the effect, if the fees make up that ` 
sam. Ifthe fees will make up five thousand dol- 
lars for each, or four thousand dollars for each, it 
will be more than it ought to be. In this way, by 
the legislation proposed by the gentleman, we are 
to have two men with an increased compensation 
where one has been found competent to do the 
duty. That is the effect of it. 

But that is not all. We had applications, year 
to make an appropriation to help to , 
finish the City Hall. We were told when these . 


applications were made that there was one great 


reason why we should make such an appropria- _ 
tion; that there was no accommodation in the build- | 


S tl 


ing for the clerk’s office; that there were not suifi- 


to the examination I at one time made, I really || 
found that there was some ground for this state- | 
ment. Now all the books pertaining to these two 
offices which we now propose to create are in one 
room. All the books which have been kept for 
years in relation to these courts are in the same 
room, and kept by the same clerk. There is com- 


The room which he now has, it is said, 


The two courts can- 


separate days on which to hold the courts for the | 
accommodation of the lawyers. One clerk, there- |! 
fore, cannot attend to the duties of both. You į 
make no provision for separate offices. Complaint | 
has been made almost from time immemorial as to } 
the want of room, and yet we are to divide this 

office into two offices, and allow the incumbent of '; 
each to receive the maximum amount of salary, . 
instead of going on my idea and making one man 


his compensation if it be too high. i 

I am sorry to believe, from what l have wit- |. 
nessed here so long, that it is the inevitable course 
of legislation that you will go on multiplying sala- |, 
ries, multiplying those who are to live on office | 
and become consumers instead of producers. That ` 
is the course we have pursued; and I am sorry to 
see such a proposition to continue that course come 
from the gentleman from Wisconsin—a gentleman 
who has been par excellence the friend of the actual 
laborer and tiller of the soil, and who has made l 
speech after speech which seems to me to run di- 
rectly in conflict with the principle which he is 
now proposing. I am sorry to see the proposition 
come from that quarter. It seems to me that the 
gentleman ought to have availed himself of my 
suggestion, that, if this man can perform the du- 
ties of the two offices, let him do it; but, if he re- 
ceives too much, curtail his fees, instead of multi- 
plying offices and officers. 

Mr, BADGER. Iam glad the Senator from 
Wisconsin has proposed this amendment, for it 
seems to me to be perfectly right in principle. If 


| shall not end this bill to-day. 


ean this bill be reached in the House. 


| tion of the Senate of the United States. 
‘are in the discharge of our duties, and a Senator 


| established distinctly by 


fa 


I understand this matier, when the criminal court 
was established in this District, Congress, to try 
an experiment, directed that the clerk of the cir- 
cuit court should act as clerk of the criminal court, 


! and transferred some of the business of the circuit 


court to the criminal court. That experiment has 
been tried; it has been found that there is ample 
business for both courts, and each one of these 
offices is sufficient to support and maintain a clerk 
well and respectably. Now, I think it is clearly 
against the policy of the Government to allow one 
man to hold two or three offices, except where two 
or three offices united together are necessary to 
make a respectable’ and competent support for the 
individual, 

There is another reason for this amendment. 
Here is a judge of the criminal court, and he has 
appointed for him a clerk by another court of 
which he is nota judge. Why subject him to the 
situation of having a subordinate in his court, not 
deriving his appointment from, not responsible to, 
and not removable by him? T'he compensation of 
the two offices is sufficient to maintain two sepa- 
rateand independent clerks. Therefore [ say the of- 
fice should be separate. I think that my friend 
from Kentucky comes to a mistaken conclusion 
on the subject. It is not multiplying offices and 
multiplying those who are to live on the offices of 
thecountry. The only difference the amendment 
will make, if adopted, will be that instead of one 
gentleman holding two offices, and discharging the 
duties of one in person, and the duties of the other 
by deputy, (which of course is the case in all such 
offices of value and importance like this,) you al- 
low the deputy to become principal in his own 
court, responsible to the judge whom he serves, 
and receiving the compensation now paid for those 
dutieswhich devolve upon him in the character of 
deputy. That is the whole matter. I think that 
when the fees are sufficient to maintain two clerks, 


‘the judge’of the criminal court ought to have the 


power, like the judge of every other court, to ap- 
point the clerk of his own court. 

Mr. HALE. I have become sensible that we 
I have had a con- 
versation since we have been in session to-day 
with the chairman of the Judiciary Committee of 
the House, and he tells me that by no possibility 
Conse- 
quently, as it cannot receive the action of the other 
House, I move to lay the bill on the table, in order 


i to have a test vote. 


Mr. BERRIEN. Will the Senator withdraw 
the motion? I will renew it if he will withdraw it. 
Mr. HALE. I wilt do so on that condition. 

Mr. BERRIEN. I desire to say that this is a 
new principle brought in to operate on the legisla- 
Here we 


rises and says that he has had an_unofficial con- 
versation with the chairman of the Judiciary Com- 
mittee of the other House, who expressed the 
opinion that this bill could not be reached there 
even if we passed it. Is it possible that the Senate 


are prepared to proceed on a principle like that? 


I trust not. At any rate, I have discharged my 


duty. 
‘ y 1 wan: With regard to the amendment of the Senator 
, perform the duties of both offites, but lessening .: 


I 


from Wisconsin, I acquiesce in it as proper. 


i, had omitted to state before that this criminal court 


of the District of Columbia is a court that was 
the act of 1838, which 
act, as the Senator from North Carolina has stated, 
made it the duty of the clerk of the circuit court 
to act as the clerk of the criminal court. It pre- 


: gents, therefore, the singular anomaly of a judge 


of a court holding a court with a clerk that 1s not 
amenable to his order, but who is appointed by 


‘another judge, and liable to be removed by that 


judge whenever he thinks proper. With regard 
to the same person being clerk of a circuit and 
district court in the States, it is eminently proper 
because he is the appointee of the same judge in 
both cases, if the district judge is a member of the 
circuit court. 

It seems to me, therefore, that there is great 
ropriety in the amendment of the Senator from 
Wisconsin, and I hope that we will be allowed to 

take the question on it, and that this motion to lay 
on the table, which the Senate will pleast consider 
as renewed by the Senator from New Hampshire, 
will not prevail. 
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The motion to lay on the table was rejected, and i offer, I will oppose the amendment of the Senator 


greed to. 
would now appeal to the 


the amendment was 
Mr. BERRIEN. 


Senate to allow the bill to be reported to the Sen- |: North Carolina, because I think two dollars a day 
insufficient compensation for these jurors. Two || 


ate. 
offer, let them be offered after the bill shall have 
been reported. 

Mr. GWIN. I have an additional section to 
offer to the bill, which I will now offer. It is as 
follows: 

Sec. 5. And be it further enacted, That the compensa- 
tion to attorneys, solicitors, and proctora,in the United 
States courts, to United States district attorneys, clerks, 
marahals, jurors, commissioners, and printers in California, 
shall for four years be one hundred per cent. more than is 
allowed to said parties by this act, unless otherwise directed 
by Congress. 

That is carrying out the provisions of the law 
that extended the judicial system of the United 
States in California. That law was introduced 
and passed subsequent to the time this bill was re- 
ported; and if this section is not incorporated in 
the bill, it will repeal that law before it goes into 
operation. I merely wish this bill to conform to 
the legislation which has already taken place. 

Mr. BERRIEN. I acquiesce in the sugges- 
tions of the Senator that there ought to be some 
difference between the rate of fees in California 
and the rate in other States of the Union, but I 
think the rate of one hundred per cent. which he 
proposes is too high. If he will modify it so as 
to make it fifty per cent. I will concur in it. 


Mr. BRADBURY. ~I would suggest to the | 
Senator from California that his end would be |: 
better-reached by providing that the provisions of | 


this bill shall not apply to California. i 
Mr. GWIN. I accept the modification pro- 
posed by the Senator from Georgia, and say fifty | 
per cent. instead of a hundred. 
The amendment was adopted. . 
Mr. CHASE. I submit an amendment to strike | 
out of the provision in relation to the pay of de- 
puty marshals the following words: 


“ Said deputy performing the duty of crier while so attend- | 


ing, for which no additional compensation shall be allowed.” 


The object of the amendment is simply to strike 
out that clause which provides that the duties of 
crier shall be performed by one of the deputy mar- 
shals. There is in most of the courts an officer 
known as a crier, who is appointed by the court; 
and it would be a great convenience to the court 


and to the profession that that officer should be 


continued. 

Mr. BERRIEN. The amendment, I under- 
stand, is offered at the desire of the judges of sev- 
eral of our courts, and I hope therefore it will be 
adopted. 

The amendment was adopted. 

Mr. BADGER. I move to add at the end of | 
the third section, after the provision of the bill of . 
the committee giving, under certain circumstances, | 
office rent to clerks, the following: 


courts, respectively, shall designate the place at which the 
clerk’s office shall be kept, and prescribe the hours of attend- | 
ance of the clerks for the transaction of business. ”? 


The amendment was adopted. 


Mr. BADGER. There is a provision in the | 
bill, fixing the compensation of jurors for actual : 
attendance at court at $1 50 per day. I moveto ` 
strike out $1 50 and insert $2. i 

In the places in which the Federal courts are 
held in North Carolina, I know that no man can 
live in a decent and respectable place of entertain- 
ment for $1 50 aday. These gentlemen are sum- 
moned from the adjacent counties to discharge 
judicial duties, and I think their conpensation 
should be adequate to defray their expenses. It 
is for this reason that I move to strike out $1 50 
and insert $2. 

Mr. HALE. 


$3 instead of $2. 

Mr. BERRIEN. I rise toa question of order. 
The amendment of the Senator from North Caro- : 
lina is an amendment to the amendment reported | 
by the Judiciary Committee, and therefore no ' 
amendment to it is in order. 

_The PRESIDENT. The Senator from Geor- , 
gia is correct. 

Mr. HALE. Then, instead of making any re- 
marks on the amendment which I intended to | 


| 


If there are any further amendments to ' 


1 


i 


` of jurors, if tey come and live in such towns as 


from North Carolina. 
I oppose the amendment of the Senator from 


dollars a day is not sufficient to pay the expenses | 


the honorable Senator from North Carolina has | 
spoken of, at the same house with the judges and | 
lawyers. Take the grand jurors, for instance. ' 
They come from all parts of the State; they come 
from a great distance, and frequently, I suppose, — 
come in company with the attorneys and jydges 
that attend the court; and what is the necessity 
they are under? They must either pay every cent 
that they receive for attending the court at the 
tavern where they can get respectable board, or 


' else when they go into town they must separate 


from the judges and attorneys, who go to some 

decent hotel, and go to cellars or groggeries where | 
they can live on a dollar or a dollar and a quarter | 
a day. If they do not do this, they must go to a | 


the jurors shall be entitled to twenty-five cents for 
each case wherever it is so rendered. I think the 
bill as it is provides a sufficient compensation. 
The amendment of Mr. Bancrer was rejected. 
Mr. HALE. I move to amend the amendment 
| of the committee by striking out of the provision 
| y . 
for the compensation of jurors one dollar and fifty 
' cents and inserting three dollars. J wish to say æ 
word with regard to a suggestion which has been 
made by the Senator from Georgia. He says 
that twenty-five cents for each verdict they render 
in a civil cause is to be added to the compensation 
of jurors. I venture the estimate that it will be 
‘found in the small districts, such as North Car- 
' olina and New Hampshire—I mean small as to 
. the amount of business—that it will not increase 
the compensation of jurors one cent a day on 
the average. Because, in the first place, it does 
` not apply to grand jurors at all; in the next place, 
| there are a great number of these courts holden 
where there are no trials except those to which the 
United States is a party. Again, it is frequently 


` of the truth of what he has said. 


I move to amend the amendment ‘: 1 
of the Senator from North Carolina by inserting | 


respectable tavern where their bills will amount | 
to all they receive, to say nothing of traveling | 
The five cents a mile allowed for | 
traveling is too little in those parts of the United -` 


expenses. 


States where traveling is done in stage coaches, 

to sa 

While 
` and clerks and district attorneys, and limiting their 
expenses to six or seven thousand dollars per 
year, I ask where is the propriety of stinting jurors 
to a sum that will not pay their actual expenses ? 


! 
| 


i, their expenses but a liberal compensation. 
' They ought to be paid at least as much as they 
; can earn by daily labor at home, if they are farm- 


labor and called into the service of the coun- 
try to serve in the important capacity of jurors; 


in which a man can act. 
When they are thus called on to act, I say it is 
i Not consistent with the dignity of the Government 
; to ask these men to work for nothing; for this bill 
does not give them anything, I may say. I hope 
' that gentlemen who are so anxious that marshals, 
clerks, and attorneys shall be paid liberally, will 


‘not look with disfavor upon a proposition to pay | 


the jurors an amount which shall cover their ex- 
enses, but that they will at least pay them that. 
assume that this bill and this amendment does 
`, not pay them anything at all. A man who comes 


‘| from any considerable distance to attend the Feder- | 


‘al courts as a juror in the State of New Hamp- 
' shire—I speak for that State alone—will go home 
i: out “of pocket. If he undertakes to live as he 
l ought to live—like a gentleman, not extravagant- 
;' ly—but if he lives like a simple country gentle- 
man, he will go home the poorer for having been 
called on to discharge a duty to the Government. 


|. There are sometimes jurors that go from the same 
“Provided, That the judges of the circuit and district |! town with the district attorney and clerk, but | 


' when they reach the place where the court is held, 


the district attorney and clerk go to the best house | 


*£for, as they are paid liberally for everything 


: they do and five dollars a day besides, they can 


' afford to go to the best houses—but the jurors must 


go to some inferior place, take a lunch in their ` 
' pocket, or something of that sort, or go home out | 


i of pocket. I think it would be disgraceful to 
: anybody except the Senate to treat their servants 
` in this way. I hôpe if this bill passes we will 


begin, not to be liberal, but not to be quite so | 
, mean as we have been in regard to the compensa- 


_ tion of jurors. 
Mr. FOOTE. The honorable Senator has con- 
vinced me, and I suppose nearly everybody else, 


that jurors ought to have three dollars a day at 
t 


east. 
Mr. BERRIEN. It has been the misfortuneof 
this bill, I think, that it has not been examined 
' previously to the discussions which have taken 
place upon it. I have no objection to raising the 


compensation of jurors to two dollars per day, if | 


that be in accordance with the sense of the Senate. 
But I will call the attention of Senators to the fact 
that the bill, besides allowing them a dollar and 
fifty cents a day, provides a mileage of five cents 
for every mile they travel to court, and it provides 
also that in civil cases when a verdict is rendered 


nothing of what they must get on the road. | 
we are so much concerned about marshals || 


My impression is that jurors ought to be paid not ' 
only 


| ers, or mechanics, or merchants, taken from their | 


for I look upon it as one of the highest capacities | 


I am satisfied ` 


the case that the court sits trying a cause a week, 
two weeks, three weeks. You propose to give a 
juror, as an additional stimulus for him to work 
well, twenty-five cents for three weeks’ work; and 
this is seriously urged as an additional compensa- 
tion, as a very liberal allowance. I can hardly 
think the gentleman is serious in urging this as 
any additional compensation. I have no doubt 
that on examination it will be found, averaging 
| between the grand jurors and petit jurors, it will 
|. not actually increase their compensation one cent 
; a day. Sol put that entirely out of the case; it 
|, does not amount to anything; it will not even 
|l; come up to a good joke to offer a man twenty-five 
cents for three weeks’ work. ; 
Then, in regard to travel, the bill allows five’ 
cents per mile to jurors for traveling. That will 
not pay their actual expenses except on railroads. 
I think you will hardly find a stage coach in the 
United States in which you can travel for five ` 
i| cents per mile. And travelling in a stage is not 
|| like traveling in a steamboat; you must stop at 
|, the stage taverns, and, even in temperance times, 
l if you do not take something to drink, you must 
| get something to eat. Five cents per mile will not 
ay fora man’s traveling ‘expenses, to say noth- 
ing of the loss of his time and the sacrifie of his. 
| business. Then he goes to attend the court, and 
ii he must go and live in an oyster cellar, or some- 
i| thing of that sort, or else go home out of pocket, 
; Gentlemen are fond of talking of such ** enlight- 
ened people” as we have, such a“ glorious hard- 
| fisted yeomanry.’? So many eulogies are pro- 
nounced on ‘‘ the people” that I think it is well to 
see how high is our estimate of this “ intelligent 
yeomanry.”” Let us see if it comes up to three 
dollars per day. Let us‘havea little practical de- 
mocracy, and while compensating marshals ten 
and twenty dollars per day, when we call in “the 
people” to help to administer justice, let us pay 
them something. This bill pays them nothing, 
but actually taxes them to come to court and hear 
lawyers make long speeches. I think the compen- 
sation should be five dollars per day; but as this 
is a progressive age we will get up to five after. 
; awhile. Iam content, however, to make it three 
dollars per day now. . 
Mr. FOOTE. I perfectly concur in the views 
4 which have just been so potently stated by the 
; honorable Senator from New Hampshire; and I 
am very glad that the honorable Senatoris return- 
ing to his former democratic principles. I certainly 
| have never heard views expressed in this Senate 
` go decidedly Democratic in their character, or more 
:: potentially expressed than those which have just 
| been expressed. i 
| I wish to make a remark in relation to this pay- 
‘| ing jurors twenty-five cents for each verdict they 
'| render. Old Jeremy Bentham informed us years 
|; ago that, in his opinion, the whole proceeding of 
: the common law, by means of which jurors were 
'! confined to the room in which they were to con- 
, sider their verdict, and starved from day to day, 
' and from night to night, until they could agree, 
‘| was, if not designed to have that effect, calculated 
i to induce perjury, because of the ' great physical 
i| suffering which must b2 experienced by the jurors 
|| if they did. not harmonize; and they could not 
i| render a verdict without harmonizing. Inasmuch 
i as there is more variety in the organization of hu- 
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man intellect than 


was only discovered by Charles V, I believe, after 


he resigned his throne to his son, on an examina- . 


tion of certain watches, when he found that it was 


impossible for the most skillful mechanic to con- , 
struct two watches which would move exactly in ;, 


unison—inasmuch as human intellects differ so 


materially from each other, and human opinions , 
are so variant, it is unreasonable to expect that 


any twelve men, in a case admitting a great variety 
of views, will easily harmonize. While I agree 
with Mr. Bentham that it is wrong to starve a jury 
into perjury, I am equally opposed to driving them 
into it; and I 

to a juryman in order to induce him to harmonize 
with his fellow-jurymen in the rendition of a ver- 
dict. 

I perfectly concur with the honorable Senator 
from New Hampshire that three dollars per day is 
little enough for these jurors. In my own State, I 
believe three dollars per day would not compen- 
sate them for neglecting their private concerns and 
attending on the court from time to tinie for the 
purpose of performing the duties imposed upon 
them. 

Mr. DAWSON. E have been listening to this 
discussion, and endeavoring to ascertain what was 
the necessity for making these appeals as to ‘‘Dem- 
ocratig? doctrines. What is the necessity of 
making a distinction in favor of petit jurors against 
all other classes of public officers ? 
much like if the Senator from New Hampshire 
would inform me what compensation a member of 

“the Legislature of his State receives for the labori- 
ous duty of making laws for the government of the 
State. 


cannot consent to pay a single cent . 


should very : 


Mr. HALE. When that subject comes before ; 


the Senate, I will give them information to enable 
them to act judiciously. 

Mr. DAWSON. How much is it? How 
much does a juror receive in the State tribunals of 


New Hampshire? I merely ask this to show that : 


in thegreat Democratic State of New Hampshire, 
“ Democratic principles’? never recognized the 
propriety of paying a juryman more than a law- 
maker. The compensation of a member of the 
Legislature of New Hampshire, and in a large 

ortion of the States of the Union, is but two dol- 
ars per day, and in the good old State of Con- 
necticut, I believe it is not more than one dollar 
and fifty cents per day. And yet we hear it con- 
tended to-day, that jurymen, who discharge their 
duties as citizens, should be entitled to three dol- 
lars or five dollars per day. Why is this? 

We have not touched anything during this ses- 
sion of Congress where we could possibly increase 
the appropriations of the Government that we 
have not done it. We have increased pensions, 
and everything else during this session, until. the 
oppropr anar will swell up to nearly $65,000,000. 

ut is it the great progressive principle of “ De- 
mocracy”’ that you must tax the people in order 


to increase the amount which you are to pay to- 


your public officers? Yon are entering into a cal- 


culation by which to regulate the ability of every . 


man holding a public trust to put up at the most 
expensive hota in the places where he may go. 
We have had a contrast between the tavern and 
the cellar. For what purpose? Was it for the 
purpose of enlightening thie body, of bringing 
into contrast various departments of the Govern- 
ment, or was it for the purpose of introducing a 
feeling in the country that we are establishing 
classes? Why, that does not belong to our posi- 
tion here. These things are recognized in the 
State of New Hampshire. Why is it that the 
juror in the United States courts there should re- 
ceive three dollars per day, while the juror in the 
State courts receives but a dollar per day? Why 
these distinctions? Because itis the public money, 
the money of the Government of the United States, 
that is to be appropriated here; but at home econ- 
emy is observed in Government; here it is not to 
be observed, for the responsibility is divided co- 
extensive with the limits of the Union. Hence it 
is that we have gone on making these appropria- 
tions from time to time. 

_T would not have made these observations but 
that this matter involves a principle—the in- 
crease of the public expenditure, and appeals to a 
feeling among the people of the country calculated 


perhaps of anything else which 
can be considered—a very important fact, which |i here. 


to induce us to appropriate our moneys largel 

It is bringing down to the principle whic. 

is called “ democatic” the increase of the salaries 
of men discharging public duties. 1 for onc am 
disposed to be as liberal in the payment of public 
officers as any man; but yet theregre certain dis- 
tinctions which of course have been preserved 
everywhere. Ifl were convinced it was neces- 
sary to pay these large amounts to jurors I would 
do it; but in my own State it 1s not so; these 
amounts are not paid in any State in the Union. 
1 dislike to see it avowed here that the time has 
arrived when we should begin to increase our ap- 
propriations; that when an individual in a State dis- 
charges a duty incumbent on him as a citizen of 


: the United States under the Government of the 


United States, we should pay a. larger sum than 
is paid by his State. The State of Georgia allows 
no per diem to her jurymen. She makes no pay- 
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‘Vand tuum between their fellow-citizens, or for the 


ment except what she gives for the verdicts her . 


jurymen render. ; 

T have before me a document showing the sal- 
aries of officers in New Hampshire. I will not 
read them, but the highest I see is $1,200. The 
President of the Senate 
Speaker of the House of Delegates $2 50; and the 
members of the Legislature $2. 
should we make a distinction between public duty 
discharged for the Government of the United 
States and public duty discharged for the States ? 
Is it because the money is to come out of the 
Treasury of the United States? A citizen of 
Georgia, to act as a juror, has not to go beyond 
the limits of the State; and he is at no greater ex- 
pense in performing the duty for the General Gov- 
ernment than he is in performing it for the State 
Government, except it ma 


Now, why! 


ets $2 50 per day; the- 


be in the item of ; 


mileage. Why, then, give him more in one case ' 


than in the other? Let us have something like 
economy, and the people will never complain. 
The laws of the United States for sixty or sev- 


, enty years have allowed a compensation for jurors 


that has heretofore been deemed adequate. That 
compensation 1s $1 25 for each day’s attendance 
on court. The bill before us provides for increas- 
ing that to $1 50. Here is a bill drawn up bya 
committee who understand the subject, by the 
ablest practitioners in our courts, by the best in- 
formed men as to duties connected with the courts, 
and Iam willing to take the bill as it has been 
prepared by them. 

Mr. FOOTE. I have yet to learn the lesson 
which the Senator from Georgia has endeavored 
to administer to us, that our committees can never 
err. I have never heard of a committee that did 
not sometimes make a mistake. They are not 
gods, but men. 
applicable to all men in this body. Hence, I can- 
not take it for granted that the Committee on the 
Judiciary cannot make a mistake as to the pro- 
visions of this bill. 

_ I beg leave to remark, in reply to my friend 
from Georgia, that he seems to have forgotten a 
very important distinction which certainly exists 
between a juror who is summoned by legal pro- 
cess to perferm a public duty, however reluctant 


he may be to perform it, and those gentlemen who | 
from time to time offer themselves as candidates : 


for places in States Legislatures and seats in Con- 
gress, actuated by a generous ambition to serve 
their country and establish their fame. It is well 
known that in Great Britain: members of Parlia- 
ment receive no pay. I donot know but that that 
is the best rule. Tan not certain that it is not 
incompatible with the dignity of the Legislature to 
receive a cent. I am not certain that it would be 
undignified in a gentleman who seeks without be- 
ing called on to serve his country in a legislative 
capanty and to become a law-maker, to receive a 
dollar for his services. But those gentlemen who 
are dragged from their own homes and compelled 
sometimes to travel a hundred miles, and who are 
subjected to all the expenses and troubles which 
the honorable Senator from New Hampshire has 
so graphically described, occupy a very different 
position. They have no opportunity of acquiring 
distinction. All they have to do is to sit on the 
jury-bench day after day and listen to long 
speecher, and sometimes very disagreeable ones, 
and sit up at night with very little to comfort 
them—if the rules of law be strictly observed— 


.for the purpose of deciding questions of meum 


Humanum est errare, I believe is : 


purpose of rendering a verdict between the Gov- 
ernment and some private citizen, That is a mat- 
ter for which they ought to be well paid. I say 
again, that in my State I believe three dollars 
would not compensate a juror for coming from 
his own home, aud for devoting day atter day to 
the performance of the functions devolving on 
him. 

Mr. BERRIEN. What is paid toa juror iu 
the State of Mississippi? 

Mr. FOOTE. TI have forgotten, but F will say 
to my friend from Georgia not enough by a great 
deal. It has heen a matter of complaint with us 
for many years past that our jurymen do, not re- 
ceive enough to pay the expenses actually meurred 
by them. [believe no man can serve As a jury- 
man and live, at a decent hotel, as I believe every 
juryman should be expected to live, for anything 
like three dollars a day; and, as the Senator from 
Massachusetts [Mr. Davis] near mesuggests, they 
cannot go out without asking leave of the judge. 


"I wish to remark that the argument of the honora- 


ble Senator trom Georgia in regard to New Hamp- 
shire and other States is with me by no means a 
prevailing one. Three dollars a day may be more 
than sufficient to cover the expenses of a juryman 
in New Hampshire, Connecticut, Rhode Island, 
or some other of the old States; but it is certainly 
not in some dozen of the States of the South and 
Southwest, which I could name. The question 
then is, whether we had better err on the side of 
justice and liberality, or on the side of meanness? 
‘Whether we had better give to a New Hampshire 
juryman a little too much, or give a juryman m 
other States, my own included, a great dea] too - 
little? For my own part, I conceive that it is our 
duty to give those whom we employ in every 
capacity whatever amount is adequate to the ser- 
vices performed, as much at least as not to subject 
them to pecuniary injury. I am very anxious that 
jurymen should have enough to pay their ex- 
penses. And I conclude by saying that there is 
something radically vicious in the proposition to 
give a man money in considera .ion of his agreeing 
with eleven other men in the rendition of a verdict 
in a case perhaps exceedingly complicated, and in 
relation to which he would not agree with them if 
he did not get the money. 

Mr. GWIN. I can corroborate what tle Sena- 
tor from Mississippi has said from my experience 
in his State. 

Mr. HALE. I have no doubtof it. I wish to 
suggest that this is not the first time that the Sen 
ator from Georgia has referred to New Hampshire 
in a manner which would seem to imply that he 
had got something connected with the name or the 
history or the tradition of New Hampshire which 
entitled him to use that name somewhat in a tone 
of contempt. 

Mr. DAWSON. Not at all. 

Mr. HALE. I care little for the Senator’s 
“not.” T shall not go into any discussjon upon 
that niatter now or here. It is not the time nor 
the place. But I will remark that this is not the 
first nor the second time that insinuations have 
come from Georgia, and from the Senator who has 
made them to-day. 1 was born in New Hamp- 
shire, and I know of no community that Provi- 
dence ever suffered to live on the face of the earth, 
large or small, in whose history I would take more 
pride, and whom I would be more proud to call 
mine, than New Hampshire. From the first time 
that the white man put his foot on her soil to this 
day, her history may be searched and ransacked, 
and he that can find a blot upon it may make the 
most of it. They are an economical people from 
the very necessity of their position, and I am glad 
of it. But the Senator from Georgia makes one 
argument to which I wish to reply. He says the 
legislators of New Hampshire receive but two dol- 
lars a day, and that they never thought in legis- 
lating for jurors of giving them more than legisla- 
tors received. 1 think that is a sound principle, 
and let us apply it in practice. We are the legis- 
lators in Congress. We receive instead of two 
dollars, eight dollars a day, and on that principle 
we ought to pay the jurors eight dollars a day. I 
think the jurors of New Hampshire receive about 
the same compensation as members of the Legis- 
lature. They have received for many years back, 
I think, $1 50 and $2 a day. I know that the 
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fees of jurors and witnesses have increased latter- 
ly and are being increased. 

There is a great outcry made about the expen- 
ses of this Government. That is always the way. 
Here it is proposed that when men are called away 


from their homes they shall receive three dollars . 
a day while in the service of their country. What 


additional expense will it. be? It may possibly 


add some twenty or thirty thousand dollars a year , 


to the expenditure of the Government, and it may 
perhaps reach the sum of fitty thousand dollars. 

am very glad the Senator from Georgia has been 
taken with this fit of economy. I hope it will 
stay with him until the end of the session; and if 
it does, when the appro riation bills come up, I 
will go with him with all my heart. I will begin 
with the Army. 

It is proposed to appropriate the sum of twelv 
millions of dollars, I think, this year. There is 
a good place to begin to cut déwn. The Senator 
can take a meal of economy in that bill that will 
do his heart good. Then we go tothe Navy; 
what do we find there? About ten millions to be 
appropriated for that; and we find about sixty-five 
post-captains, with a salary of twenty-five hundred 
or three thousand dollars a year—forty or fifty of 


them “waiting orders,” and they have been wait- . 


ing orders ever since the commencement of the 
Government. There is a fine chance to begin the 
business of economy. There are men receiving 


five and six dollars a day and doing nothing; that ` 


is a fine place to apply this spirit of economy. It 
is not a proper place to apply it when it is pro- 
posed to give three dollars a day to men called 


away from their homes, subject to the expenses | ; 
.| moned from a considerable.number of counties to 
'! attend the circuit court at Raleigh. They have to | 


and put to debt; and, as was well remarked, they 
cannot like boys go out of school to get even a 
drink of water, without asking leave of the judge. 
That is where it is proposed to begin this econo- 
my. Iam tired and sick to death of such economy. 
If you begin with the Army‘and cut down the ap- 
-propriations to fifty per cent., and then go to the 
Navy and cut that down seventy-five per cent., 
prune off all useless officers, and pay thoge that 
are necessary a sufficient compensation, we shall 
have such a system as we ought to have. I do 
net know what the policy has been in Georgia, 
but in New Hampshire we do not want to employ 
useless officers, and those we do employ we give 
what their services are actually worth. I hope the 
country will take notice of the fact that the ex- 
penses ought to be retrenched, and then it was 
proposed whether or not the juryman is not a 
proper class to begin upon. I agree entirely with 


the Senator from Georgia—that the expenses of 


Government are extravagant, enormous, outra- 
geous, shameful, and I want them retrenched. I 
want them reformed and brought down to some- 
thing like what they ought to be. But in Heaven’s 
name do not let us begin here, because we would 
only render ourselves ridiculous while creating 
lieutenant general and admiral, and all that class 
of officefs; and while we are paying officers for 
whom we have no more use than we have for a 
town-clerk of the weather, three, four, five, six, 
seven, and eight thousand dollars a year. Look 
at your Army register; look at your Navy register. 
Is it not astonishing that men should get up here 
and deliver a lecture about paying jurors three dol- 
lars a day, who will be occupied perhaps twenty 
days in the year. 


look serious, but it does not last them long. The 


honorable Senator from Georgia is laughing him- `; 


self now at the exhibition he has made in deliver- 
ing a lecture of economy on the proposition to 
pay pes three dollars a day, while we are 
called upon to vote twenty-four millions of dollars 
for the Army and Navy. But I see that my friend 


from North Carolina is anxious to get the floor, 


and as he always makes a good speech I will give 
it to him. 

Mr. BADGER. I wish to inquire whether it 
would be in order to say a word on the amend- 
ment? 

The PRESIDENT. 
order. 


Mr. BADGER. Ido not propose to go into 


It certainly would be in 


the Navy or Army estimates, or into the lieuten- : 


ant-generalship, but I wish to make a remark on 
the proposition of the Senator from New Hamp- 
shire, because J think it is not treated by the Sen- 


] I can hardly think gentlemen . 
are serious, though a friend suggests that ‘the 
g ES! y 


‘ate exactly in the manner in which it should be | 
do not agree with the Senator in the 


treated. 
desire to pay jurors a compensation for their ser- 


ment to create greater salaries than is generally 
given for similar services by the State govern- 


i ments. I think as a general thing this leads the 


vices. I ask only that their reasonable expenses | States into some embarrassment, and makes peo- 


shall be defrayed. I would have been satisfied to 
have given them two dollars a day, but as the 
Senate has voted down that proposition, I shall 
vote to give them three dollars per day, on the 
principle stated by my friend from Mississippi, 
Mr. Foore,] that I would rather the United 


States should pay more than is right than that | 


hey should pay less than is right. 2 

word now with respect to the allowances that 

_ are made in the different States. I speak for my 
own State, and for no other. In Geofzia, the 
compensation of $1 50 a day provided for in the 


bill may be liberal, and perhaps the jurors in“ 


Georgia belong to the class of people who can give 
i their time to the public and spend money besides, 
and yet suffer no serious inconvenience. In my 
State it is not so. The difference between the 
' Staże courts and the United States courts is just 
this: In the first place, all State courts are held in 
little villages. In the next place, the jurors who 
try causes in these courts can soon be summoned 
from the precincts of the county in which the court 
sits. Many of these jurors can ride from home 
to the court-house in the morning, and unless they 
happen to be detained, they can return home at 
night, unless they wish to remain with their friends 
in the vicinity of the court-house. . The State laws 
allow them a dollar a day for attendance, which 
is a much larger allowance than two dollars a day 
would be for jurors who attend at the United States 
courts, and for this reason: those jurors are sum- 


ple seek as far as they can seek the services of the 
nited States in preference to the services of the 

States. So far as that goes the example is a bad 
; one, and worthy of being shunned if we can do it. 
_ In regard to my own State, we are perhaps situ- 
‘ated in a condition more embarrassing than that 
which is portrayed by my friend from North Car- 
olina. All our United States courts are held in 
the city of Boston. The jurors are drawn from 
all parts of the Commonwealth. They are obliged 
to reside in the city during the time they attend 
on the court, I suppose itis so in Philadelphia; 
T suppose it is so in New York; but in the States 
in which those cities are there are two districts. 
There is but one district in my State, and what 


would perhaps be an adequate and suitable com- 


| leave their homes to travel perhaps sixty, seventy, , 


i eighty, or ninety miles, and to stay in town, where 
(the expenses at public houses are great, 


pensation for a State like assachusetts, situated . 
as things are there, might seem like large pay for 
some other portions of the country. But I appre- 


` hend that a juror would find it difficult enough to 


support himself upon the same pay which is given 
to jurors in the State courts. I think in the State 
courts of Massachusetts jurors are allowed $1 50 
aday. But it will be observed that jurors who 
are summoned into the State courts at Boston are 
residents within the county—the city of Boston 
being a county—and therefore e man has his. 
own home. There he lives in his own house. 
He is not obliged to incur any expenses, and he 


‘loses nothing but his time. This.is the case in 


i are they to get there? They must either come |: 


| with their own conveyance or they must come by 
'' public conveyance. If they come by their own 
|| conveyance, every juryman must at least have one 


horse, and if they put up at a respectable hotel— |: 


‘for I do not understand that gentlemen who are 
competent to serve their country as jurymen shall 
be thrust into cellars or groggeries—it will be im- 
possible for any man to defray for less than two 

., dollars a day the expensas of himself and horse. 
How does he get t 
horse? Suppose he comes by the stage; we are 

‘not so happily situated as to have railroads in 

‘every direction for people to travel hy. The es- 
tablished rate of traveling upon stage routes in 
our State is ten cents a mile, so that for every 
thirty miles of travel the juror would receive one 


ere if he does not bring a `: 


i dollar and fifty cents, and would pay out three |. L 
© rors who serve in these courts are summoned from 


dollars, besides the necessary expense of his meals 
by the way. This cannot be right. I do not 
want these men to make money, but I do insist 
that it is the solemn duty of the Government, when 
they drag a man away from his home to come and 
try the causes of other people, with which he has 
no connection, to pay his expenses. I would have 
been satisfied with a smaller sum. I would have 


. our States courts. 


been satisfied with two dollars per day, but the :. 


Senate voted down that amendment, and I shall 
therefore vote for thé amendment of the Senator 
from New. Hampshire. 

Mr. BERRIEN. 
stand what has been our legislation on this subject 
heretofore. Congress commenced by giving ju- 


fifty cents per day for attendance, and fifty |: y 
a for every Ten Wil A pay grand-jurors nothing; and permit me to say 


cents for every ten miles that they traveled, or 
five cents a mile. The subsequently raised the 
price which they gave for attendance to $1 25 per 
‘day, and this has been the sum for many A heal 
without any ‘complaint being made that I have 


I desire the Senate to under- - 


the State courts. 

In relation to the United States courts, jurors 
must attend them from all parts of the Common- 
wealth. They can travel cheaper perhaps than 


‘anywhere else, for they have railroads in almost 
How | 


every portion of the State, and the expense of 
traveling on these roads is about three cents a: 
mile, I would be very glad if I could vote upon 
this bill so as to do justice to the jurors of the 
Commonwealth of Massachusetts without enlar- 
ging the compensation too much. I would be glad 
to put them on a suitable footing, but I confess 
that three dollars strikes me as being pretty large 
pay for a juror. I think that is double the amount 
which is pels paid in the States. Thatis the 
‘only difficulty I have in relation to the amend- 


ment, 

Mr. DAYTON. I know from my practice in 
the United States courts in my State that individ- 
uals who are summoned as jurors are not sum- 
moned from remote parts of the Commonwealth, 
and I venture to say that the experience of a large 
majority of the professional gentlemen in this 
chamber will tell them that the great body of ju- 


places contiguous to the city or town in which the 
court sits. I speak of the experience in my own 
section of the country; there is no difficulty. In 


‘my State the pay of jurors in the United States 


circuit court is nearly double 


that which is paid in 

As to jurors, it is not a question of yey It is, 
not, as a general thing, the matter of dollars and 
cents that is to be looked to in jurors. These du- 
ties are looked upon asa rendition of what they 


, owe as citizens, and they receive their remunera- 


tion with a knowledge of the fact that when their 


: interests are at stake some other citizens will do 


heard. On the contrary, I know that in courts |; 


' where I have attended this has been an adequate ; 


- compensation. One dollar and twenty-five cents 


for the seven days of the week is beyond the rate | 
Now the | 


bill proposes to raise their compensation for at- 


of board which is paid by the jurors, 


tendance to $1 50 per day, and to give jurors in 
civil cases twenty-five cents for each case in which 
-they render a verdict. I think this is adequate. 
: Mr. DAVIS, of Massachusetts. I wis 
< but a few words on this question. 


two points in this matter to which I wish to ad- ` 


to say || ceived in New Hampshire. 
There are just | was asked J have seen my colleague, and ascer- 


Te is not therefore a 
In my State we 


the same service for them. 
question of dollars and cents. 


id we get a better and more 
‘gentlemanly class of jurors than when ye pay 
them. That has been my experience, and for one 
Iam not disposed to increase the amount which 
is paid to jurors. It seems to me that the amount 
fixed in this bill is beyond the amount paid gen- 
erally in any of the States of the Union, and 1 
know of no reason why a distinction should be 
made in behalf of those who serve the Federal 
Government and against those who serve the State 
Governments. ; 
Mr. HALE. The Senator from Georgia (Mr. 


‘ that when nothing is 


. Dawson] asked some time ago what jurors re- 


Since that question 


tained from him, and I will say that they receive 


‘ vert: I think there is a tendency in this Govern- ,| more than this bill proposes. No Hampshire, 
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voor as she is, pays more to her jurors than this 
[in proposes to pay to the jurors of the United 
States. 

Mr. GWIN. I hope the amendment will be 
adopted, because from my experience I have seen 
that such a provision is necessary. 


cn any occasion knew of jurors who paid their 
expenses at $1 25 aday. At the close of my con- 
nection with that office it became to be an estab- 


lished rule with the marshal to select wealthy men, | 


I was mar- | 
shal for many years in Mississippi, and I never : 


rich men, to serve on the juries, in order that they : 
raight be able to pay their expenses. On account | 
of the compensation not being adequate to defray © 


the expenses of the jurymen, we had to select 
- rich men; and, in order to secure their attendance, 


the judge would often fine them $500 if they did :: 


not attend, in order to have a jury to carry on the 
business of the court. 


Mr. HALE called for the yeas and nays on the | 


amendment, and they were ordered. 

The question being taken, by yeas and nays, 
resulted—yeas 10, nays 21. 

No quorum voting, on motion, 

The Senate adjourned. 

[This bill was not subsequently taken up.] 


THE PUBLIC PRINTING. 


SPEECH OF HON. H. MARSHALL, 


OF KENTUCKY, 
In roe House or REPRESENTATIVES, 
Wenpnespay, February 12, 1851, 
Upon a joint resolution introduced by the Com- 


mittee on Public Printing, regulating the print- | 


ing and the compensation of the Contractor. 


Mr. MARSHALL said: The resolutions in- | 


troduced by the Committee on Printing, of which 
my colleague [Mr. Morenean] says he is “an 
accidental member,” are no more nor less than prop- 


ositions to nullify an existing law of the land, | 


without erasing it from the statute book by a reg- 
ular repeal of its provisions. 


I find myself reluctantly engaged again in this 


discussion, by the course of remark indulged in 
by the member from Baltimore, [Mr. McLane, 
and by the impulse which my colleague woul 
give anew to a subject, which the action of Con- 
gress at its last session should have closed, defini- 
tively and forever. 
the contract system; if they think it is a bad sys- 
tem; if they have been persuaded that the con- 
tractors of 1849 should be relieved and remu- 
nerated, let them come to the work in the face of 
day, and in terms which the people of this country 
will readily understand. 

The gentleman from Maryland, assuming that 
there is now no doubt of the propriety of passing 
resolutions of the tenor of those upon the Clerk’s 


table, undertakes to say that Congress was, at the | 


close of the last session, inclined to be liberal, 


and would have been so but for imputations cast `` 


by me upon Mr. Ritchie. 
The gentleman assumes that I have admitted the 


If gentlemen mean to repeal : 


i their position aną acquaintance with the business, 


: to the mind that 


ined the chiefs of various departments of business in the 
Union office—in the employment of Mr. Ritehie himself; 


| and I should have been pleased to assist in ferreting out 
‘ the ways and sources by which he is oppressed by these 


contracts; but notwithstanding these witnesses Mae hy 

est 
qualified to show in what and how the losses have been in- 
curred, 
the country would reguire to know exactly 
in what the loss had been sustained, I repeat that the ex- 
amination has been confined, on his part, to general decla- 
rations that the terms of the contracts were too low, and 
would result in Joss to the contractors, without,in any in- 
stance, showing how, where, and to what amount the loss 
was incurred. We have taken testimony as to the elements 
of cost; we have examined the force of the office employed 
on the Congressional printing; we know how many presses 
are run by the engine, the cost of fuel, the wages of the en- 


gincer, the wages of the pressmen and boys, the cost of , 
paper and ink, the price of composition, of folding, stiteh- | 


ing, sewing, gathering, 
thing, even to the percentage on prime cost which makes 


up 


prices, to perceive the means, under prudent management, 
by which these contractors are to be overtaken by the ruin 


so much deprecated by gentlemen in Congress and out of | 
, doors.” i 


Since the utterance of those remarks months :, 


have elapsed, and we find this contractor again at 
our doors with theery of “ Ruin! Ruin !’’upon his 
tongue, and with a demand for ‘ naked, sheer 
justice” upon the tongues of his advocates. Now, 
again, I call upon him and them for the exhibit of 
specific loss. 1 call upon them at least to afford us 
an approximation to the actual loss sustained, and 


to let the country see what were the sources of the | 


losses of which they so bitterly compiain. My hon- 


orable colleague must have anticipated this demand, : 


as he furnished the reply thereto, by saying that 
‘< paper calewlations’’ are not satisfactory criteria by 
which to estimate the loss. ‘Throw arithmetic to 
the dogs,” is his motto; and well it may be, when 
he prepares to justify the vote which he gave in 
this case last session, and which he stands to-day 


_ prepared to give. 


I have stated heretofore that I entertain no feel- 
ing as to the result of these resolutions, because of 
any unkindness to Mr. Ritchie. I have no ac- 
quaintance with that individual, and, certainly, 
no animosity towards him. I am not in the con- 
ation of my friend from South Carolina, [Mr. 

RR, ] 


: upon his motives and mine; forindeed J havenever 


contracts to have been taken ‘‘ ruinously low,” and | 


seems to have understood me as building there- 
upon the imputation of bad faith to which he has 
chosen to recur. Sir, Í never have said the con- 
tracts were taken at ruinous rates: I do not believe 
it. Ihave seen no evidence of loss, and am yet 
to be convinced that loss has occurred. And if it 


‘upon t 


of the articles of the Union newspaper 
s subject. It matters not to me what 
diatribes may be spun out against me in the col- 
umns of a newspaper; they cannot disturb my 


seen oat 
1 


; temper or affect my course in public life. They | 
pass by me “as the idle wind which I regard not.” | 

' But in this instance I have not seen the articles to 

| which the member refers. In the presence of the 

' House and the country, I repeat that my resist- 


ance to the passage of these resolutions springs 
from a desire to ‘ establish justice,” and to maine 
tain the law as it stands. It hath this extent—no 
more. 

I said at the last session that a combination eX- 
isted to break down the contract system, with the 


' view of returning to the law of 1819, as the stand- ` 
ard by which the prices of the 


public printing 
should be regulated. 
contracts were improperly procured, and that at 
the time they were entered into there was no in- 
tent, upon the part of these contractors, to perform 
the work for which their obligation was executed. 
I spoke from the testimony which had been taken 


_before the Special Committee of Investigation, of 


has occurred, I have seen no evidence that it was ` 


unavoidable under the rates at which the contracts 
were procured. Since the gentleman from Balti- 
more referred to the remarks made by me on the 
last night of the last session on this subject, I have 


turned to the publication of my speech in the Con- į 


vressional Globe. I have re-read it, and, letter for 
letter and word for word, I now endorse all the re- 
marks made by me on that occasion, and will stand by 
their verity. Among other things I then said, the 
House will pardon me for inviting the special at- 
tention of members to the following sentences: 


which I was a member, and I did ‘‘ nothing ex- 
tenuate nor set down aught in malice.” The state- 
ments I then made, I repeat now. I ask the atten- 
tion of the House to the extracts which I shall 
read from the testimony of witnesses who appeared 
and made statements under oath, and I defy the 
most skeptical to doubt either the correctness or 
fairness of my conclusions. They must impeach 
the witnesses, not my deductions from the evi- 


dence: for the evidence being veritable the conclu- _ 


sions I draw result inevitably— 
My first proposition is, that there was a design 


. when the contract was entered into, to violate it 


« But, sir, the country will be startled to ascertain that, - 


after all the sympathetic tears shed here and elsewhere, 
over the ruin with which this gentleman is said to be over- 
whelmed by these contracts, not one word of testimony has 
teen introduced—not a particle.of eridence has been erhib- 
ited—to prove a specific loss. í 
of witnesses and parties to the desire to know the sources 
of loss, and thæspecific losses suffered. We have exam- 


We have called the attention’ 


ii 


with the view of breaking down the contract sys- 
tem. Now, to the proof upon this point: 

It will be observed that Mr. Trenholm and 
Mr. Belt, who are employees in the office of Mr. 
Ritchie—the first his foreman, and the last a jour- 


neyman printer, who works at weekly wages— E 


were the successful bidders in 1849. 


and notwithstanding it must have been suggested | 


collating, binding—in fine, of every- | 


‘wear and tear” of the material of the office—and we | 
are unable, by a comparison of these with the contract | 


who complains of the unmerited aspersions ' 


I said that it appeared these ` 


| Cornelius Wendell, the publie printer of the 
| Thirtieth Congress, swears: 
| 
i 


í Trenholm has repeatedly said to me that the reason for 
| such low bidding was to break up the contract system. I 
never saw Belt—I do not know him. 
Ho “The way Trenholm stated in which they designed to 
| break up the contract system was by bidding low, and, the 
li Democratic party having a majority in Congress, the con- 
tract system would be broken up by the party, and the old 
ii man (meaning Mr. Ritchie) would get the benefit of it, and 
would then be elected printer to Congress. This schen:e 
| was conveyed to me by Trenholm in frequent convers 
tions, always alluding to Ritchie as being the real contractor 
i for the public printing, and he never intimated that he or 
Belt had any interest in the contract; and Trenholm de- 
< clared, several days before the coutract was given in form 
to'T'renhohin and Belt, and on the days the bids were opened, 
that Ritchie meant to have the contract if he took it for a 
hundred thousand dollars less than the work could be done 
| for. Since the meeting of the present Congress, Mr. Tren- 
j holm has suggested to me that, if the contract system could 
' be broken up, Father Ritchie might be elected printer to the 
i House, and Gales and Seaton printers to the Senate—and if 
| J would aid in accomplishing the object, two papers—that 
‘is, the Union and National Intelligencer—and their friends 
would aid in getting us such an allowance as woukl make 
|. up our losses for printing for the last Congress, and that, in 
| breaking up the contract system), the printing for the De- 
partments would also be broken up, and Gideon, of the 
l Republic, could in that way get rid of his contracts, and be 
| restored to the old system, and this inducement would keep 
| him still, and induce him to go with us.” 
1 


« I have conversed with Trenholm since this committee 
was appointed, and he stated that he hoped the investiga- 
tion would resultin breaking up the contract system.” 

* * * x * 6 Trenholm has informed me that the 
public printing was delayed on purpose, and for the object 
to break up the contract system, and thereby restore the oid 


system.”? 
t * * * 


* * From my conversations with him, my 
belief is that he has not now, never had, and never expected 
to have, any interestin the contracts, and only had a salary.” 


The next witness to this point is Mr. Lemuel 
Towers, of Washington city—a printer, and a bid- 
! der for the public printing. He says: 

« After the bids were declared, and before the session of 
the present Congress, I hada conversation with Trenholm 
in the Union office. Trenholm said that he would make 
Congress sick enough of the contract, (meaning Trenholm’s 
contract.) He did not say how he would make Congress 
sick. He asked me how [was going to fulfill my contract. 
I told him that I was going to give Congress as good work 
as (if not better than) it had ever received. Trenholm’s 
reply was, that he would make Congress sick of the con- 
tract; and that reply led me to believe that he would, by 
bad work, make Congress sick of it.” 


The next witness to this point is Mr. John $. 
Bryan, the clerk to the Committee on Printing 
‘in 1848-°49. He says: 

«c Witness was present when the contracts were declared 
for the Thirty-first Congress, and had conversations with 
! J. H. Trenholm before and after the lettings. He said, be- 
|; fore, that the contracts of Wendell & Van Benthuysen were 

too low; that, if they perforined the work according to con- 
| tract, they could not make a living, and would lose money. 
| After the contracts were declared, witness said to Tren- 
holm, “‘ I am surprised that you have taken the contract at 
the price.” He replied, substantially, that the contract 
system was all wrong, and that it ought to be broken up. 
Witness inferred from various conversations of the charac- 
ter testified to above that the contractors did not intend to 
execute the contracts, and witness stated to Mr. Dallas, 
the Vice President, in consequence of that inference, that 
he should be careful who they received as sureties.”’ 


The next witness is Mr. R. H. Gallaher, pub- 
lisher of the Richmond (Virginia) Republican. 
He came to this city to bid for the public printing, 
and he says: 


« After witness had put in his bid, he gathered the im- 
pression that there was a combination to break up the con- 
tract system by putting in low bids, and he then left, think- 
ing no more of the matter.” 


I willnow read from a deposition of Kline Wood- 
ward, to show that before Congress met, the con- 
tractors looked to this body for relief, and did not ex- 
pect to stand by their contract. I call attention to the 
fact that the contractor, who said he had taken the 
contract at rates too low, yet declares he would not 
take $20,000 for it! This witness says: 


“ He believed, at the commencement of this session of 
Congress, that the contracts would be broken up, because 
the contract was taken at terms ruinously low ; and it was 
understood by the craft in the city, as the witness gathered 
from frequent conversations, that the contract would be 
broken up. The craft was, as a general thing, opposed to 
the contract system. Witness asked John H. Trenholm 
how he expected that money could he made ont of the con- 
tracts. ‘Trenholm said he would not take $20,000 for the 
contracts. Conversations with Trenholm were familiar and 
frequently jocular. Witness inferred from the conversations 
that Trenholm expected that Congress would relieve the 

_ contractors. 'Prenbolm did not give witness to understand 
how the contracts were to be abrogated. These conversa- 
tions were before the meeting oF Congress.”? 


We will now recur still to an earlier period, to 
connect Mr. Ritchie himself with this expectation 
of relief. 1 read from the testimony of William 
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Hickey, secretary to the board for the letting of | 
publie printing. He says: | 
“ Witness heard both Mr. Trenholm and Mr. Ritchie, | 
saon aier the execution of the bond, say that they had an ` 
unprodmble contract, (ar words to that effect,) but that they | 
intended to comply with it, and rely upon Congress for re- | 
muncraton. Their renvarks were made early after Con- 
gres: adj „and were frequently repeated by them.” 

The fact that Mr. Ritchie was thus complaining 
of the terms of the contract and declaring his deter- 
mination, at the very inception of the contract, to 
“*look to Congress for renumeration,” proves 
incontestably that he was eware at the time of the 
reduced rate of the bida, and supposed he had an 
anchor to windward in the pliability, or as he would 
say, “the magnanimity ” of Congress. 

ut I now advance to another position: Mr. 
Ritchie is bound by everything that Trenholm has 
said in regard to these contracts, for Trenholm and 
Belt were but instruments whom Mr. Ritchie 
used, as was well known in the Union office at the 
date of the contract. On this point hear Mr. , 
Gordon, the foreman of the press-room at the 
Union office. Mr. Flynn says: 

“Atthe time Trenholm was in the North—tast Fal, I 
mean, 1549—Mr. Gordon told me Mr. Ritchie was the act- 
ual contractor; that aH the materials were purchased for 
Mr. Ritchie; and that Trenholm and Belt, in fact, bid only 
for Mr. Ritchie.” 

I will not fatigue the House by a multiplication 
of testimony on this point, as I conceive the 
fact now to be fully established, that before the 
opening of the bids, immediately after the inception 
of the contract, and before the assembling of this 
Congress, the contractors expressed, not only once, - 
but many times, the determination ‘‘to make Con- 
gress sick of the contract ””—‘‘ to Mok to Congress : 
for renumeration,”’ and, through their own action 
in the execution of the contract, to break down |: 
the system which the laws of the land prescribe : 
for the ation of the public printing. But par- 
ticularly [ call attention to the statement of Tren- |, 
hoim to Mr. Wendell, that Mr. Ritchie determined `i 
to have the contract even at a hundred thousand 
dollars less than the work could be done for, re- 
lying on a Democratic Congress to break down the 
system in order to relieve him from the loss, and, 
when once the system was overwhelmed, to use 
their power to elect him as printer to Congress. 

What an exposé is this? Whata condition of , 
things, sir, to call forth the legislation upon which 
we are about to enter? I appeal to members of 
this House and to the country, to know whether, 
having been a member of the committee before 
which such facts were elicited, it did not become 
me—inasmuch as time was not allowed to bring 
this fact to the attention of every member of the 
House—I repeat, did it not become me to say that 
J believe that this contract had been taken without 
a bona fide intent to carry it out? 

I shall now proceed to the testimony on the - 
point of “combination to effect the destruction of 
the contract system.” My proposition is, that 
among the Metropolitan printers, this matter was 
entirely understood, and the determination was 
evinced to effect the object by the influence they | 
would exert upon members of this body. 

I have already shown by the testimony that 
before Congress met, the craft—as the class of opera- 
tive printers is termed—generally expected an 
attack upon the contract system to be made. Mr. 
Ritchie, it seems frorn the observation of my col- ; 
] e, denies any knowledge upon this subject. | 
I cite the testimony of withesses to show the gen- 
eral expectation of * the craft,” that it was to be 
effected through contracts in which Mr. Ritchie was 
covertly interested in the principal degree, and 1 shall 
leave it to sensible men to determine his partici- 
pancy in the intent, by exhibiting the progress of 
affairs to the point of a realization of this expecta- 
tion. 

Congress met in December 1849. This House 
was not organized by the election of a Speaker 
until Christmas. The holidays immediately oc- 
curring, no business was transacted of any conse- 
quence until they were over. This brings us to 

anuary, 1850. It appears that the chairman of . 
the Printing Committee of the Senate addressed a 
lettertoall ihecontraciors, suggesting whether it might 
not be best for all parties that a new arrangement 
at once be made in case the contractors, after 


could not comply strictly with the terms of the | 
contract without loss. i 

Of course the letter of the honorable chairman | 
was dictated by the kindest spirit of an enlarged 
benevolence, but one of the contractors—one who ` 
had bid in good faith—one who was disconnected 
with the Union office—I mean John T. Towers, a 
practica! printer—took offence at the suggestions. 

he testimony of his brother shows what he 
thought of it, and I will trouble the House with 
an extract from Mr. Towers’s testimony. He 
says: : 

“I have conversed with Trenholm since Congress met. 
Tt was upon Mr. Berland’s amendment to Senate resolution . 
No. 16. IT called on Mr. Trenholm to know whether there , 
was any understanding as regarded us, (‘Towers,) if that j 
resolution should pass; and I was induced to call by a let- i 
ter received by Mr. Senator Borland, written before any `. 
work was executed, advising us (Towers) to ask Con- 
gress to cancel the contract, &c. e had expressed no de- 
sire to abandon the contract, and did not answer Mr. Bor- 
land’s letter. 

+ œ œ * “fT wanted to see Mr. Ritchie, believing him 
to be the proprietor of the contracts. Mr. Trenholm stated 
that Ae (Trenholm) had the power to do what he pleased 
with the contracts. I understood Mr. Ritchie had given 
that power to kim. I asked him if we threw up our çon- 
tract, as advised by Mr. Borland’s letter, whether we were 
to have the same work back at the same prices which he 
wasto get, provided he (Mr. Ritchie) was elected public 
poe He said ‘certainly, as far as he`was concerned: 
ne did not want the bills and joint resolutions.’ That is, if 
Mr. Ritchie should be elected public printer, we should 
have the same work we had contracted for, at the prices 
which should be allowed Ritchie, we apparently working . 
for Ritchie. Trenholm told me that, if the resolution should 
pass, the blank (of names) would be filled with the names 
of Thomas Ritchie and Gales & Seaton.” 


Again, this witness, in continuation of this sub- 
ject, says: : 

“Twas assured then, if we would give up our contract, 
it should be renewed to us, as far as they were concerned ; 
and I was given to understand that Mr. ‘Trenholm was ; 
speaking for Mr. Ritchie. If [ had not so understood it, I || 
should bave gone directly to Mr. Ritchie. My visit was 
caused by Mr. Borland’s amendment, which was notto ben- | 
efit us; and Thad reason to know that a combination had 


|, been formed to secure the public printing to the Union, the | 


National Intelligencer, and Gideon & Co. The amend- 
ment was introduced in consequence of that combination; | 
and I wanted to see Mr. Ritchie and know whether we | 
cou!d keep our part of the work if we gave in to the new | 
arrangement, and, by seeing Mr. Trenholm, I ascertained 


"losses, and he wished to know, if 


session had advanced somewhat, and it was ap- 
parent that a Democratic Congress with an available 


i| party majority for the distribution of patronage Shad 


not convened. Mr. Seaton says: 


“ Mr. Trenholm etated that it was impossible for them to 
carry out the contract at the contract prices without ruinous 
ongress would relieve 
them, and would place the business on a different footing, 
whether we would agree to execute a part of it in conjunc- 
tion with the contractors, or with Mr. Ritchie, who (he 
gave me to understand) was the responsible man.”? 


This led to an interview with Mr. Ritchie him- 
self. I read the result from the deposition of Mr. 
Seaton: 


“ Mr. Ritchie asked me if I would confer with my friends 
in Congress, and see if the arrangement which would suit 
me could be effected, which I agreed to dó. It was under- 
stood, of course, that he should confer with his. The idea 
was, that Mr. Ritchie was to be released from the contracts 
by Congress, and our conversation was based upon the 
predicate that he could be released. I will do Mr. Ritchie 
the justice to say that [ understood that he would sacrifice 
his entire property in an attempt to perform the contract, 
rather than abandon it altogether, and confess his inability 
to execute it; but whether this understanding was derived 
from Mr. Ritchie or Mr. Trenholm, I cannot say. I do not 
know Mr..Belt, and never heard of him as a proprietor of 
any establishment in this city. I agreed to take any part of 
the work I could execute at the prices of 1819, with a de- 
duction therefrom of twenty per cent., and I advised Mr. 
Ritchie, as wel! as the chairman of the committees. I have 
recently agreed, in order to relieve Mr. Ritchie from what 
he stated to be impending ruin, to take the work at thirty- 
three and a third per cent. discount below the prices of 


1819,” 
Now, Mr. Speaker, what will the country think 
ig and 


of this tête-à-tête between these editors—W. 


! Democrat—closely locking arms to bring their 


i lenges attention. 


| 
i 


that we could. If such an arrangement had not been made, -` 


it was my intention to fight the bill.” 

I do not introduce this testimony, sir, for the 
purpose of implicating the mover of that amend- 
ment, for I can readily understand how gentlemen 
may be induced to move a change cf the existing 
law without codperating with influences at work 
out of doors, to avail themselves immediately of 
advantages to result from the change. My object 
is, especially, to show that Towers understood, 
instantly, theeffect of that amendment—that Tow- 
ers knew where to apply to ward off any injury 
to his own interests—that his application was imme- 
diate to Mr. Ritchie, or to hisforeman, Trenholm; and 
that Trenholm (speaking for Ritchie) promised 
this witness that he should not be deprived of the 
advantages of the increase of prices, when Ritchie 
was elected public printer. Another feature. strikes 
the sense: the advantage was to be retained by 
Towers, but he toas to appear tobe working for Mr. 
Ritchie. And then, the great, broad, prominent 
fact stands out in distinct characters which con- 
nects itself within the point under discussion: 

“J had reason to know that a combination had been 
formed to secure the public printing to the Union, National 
Intelligencer, and Gideon & Co.” ; 

But, Mr. Speaker, it will be said that these dec- 
larations of Frenhoim should not bind another— 
that Mr. Ritchie is not to be affected by them. If 
it should appear that Mr. Ritchie is, with the ed- 
itors of the National Intelligencer, arranging a 
bargain for the execution of the public printing, ' 
upon the basis that they are to be jointly interested ' 
at prices fixed according to theamendment to Sen- ` 
ate resolution No. 16, 1 imagine it will be difficult 
to forego the conclusion that Trenholm was speak- 
ing by authority, and that Towers was correct in 
taking the promise from him as though it had been 
delivered in person by Ritchie, ‘‘ as far as they 
were concerned.” 

The next witness I call to the stand is Mr. Sea- 
ton, of the National Intelligencer. Mr. Seaton 
had not been a bidder for any of these contracts. 
He had nothing to do with this business in the 
beginning: He was first approached by Tren- | 
holm, (Mr. Ritchie’s man,) who said to him that 


l} 
i 


joint and several influence to bear upon the repre- 
sentatives of the people in order to affect the legis- 
lation of Congress? Here is a plighting of troths 
for you !—a case of generosity upon the part of 
the proprietors of the Intelligencer which chal- 
Mr: Seaton was willing to en- 

ge at twenty per cent. below the prices of 1819, 

ut ‘in order to relieve Mr. Ritchie from impend~- 
ing ruin,” he ‘recently agreed to take the work 
at thirty-three and a third per cent. discount be- 
low the prices of 1819!” Only thirteen and a third 
per cent. below what at first they suggested to the 
committee was the lowest price at which they 
would execute the work. All done to save a neigh- 
bor from ruin! 

Mr. Speaker, I can only hope that the eyes of 
gentlemen may be opened to the actual facts de- 
veloped, and to the testimony in its true bearing. 
The idea of a conference out of doors between the 
editor of a Whig paper and the editor of a Dem- 
ocratic paper, and of their arranging how the legia- 
lation of this country shall be conducted—the idea 
of their conferring with their friends upon either 
side of this House, with an intent to force a posi- 
tion, or to command a position, on the introduc- 
tion of resolutions exactly carrying out: their 
views—calculating, in their printing offices, to 
break down the law of the country, in order that 
they may get more profit by altering the basis on 
which they are paid—I say it would be derogatory 
to the character and the dignity of this tribunal 
that such things should ever be carried out here. 

Again l read from Mr. Seaton’s testimony: 

«I think Mr. Trenholm said the Republic would have, 
or expected, a good deal of work from the Executive De- 
partments, and would not interfere with the Congress work. 
The idea was conveyed, that if Congress passed any law or . 
resolution fixing prices, that it would comprehend Execu- 
tive printing as well as Congress printing. I heard nothing 
of any influence to he used hy the Republic with Con- 
gress. T'he idea was only that the Republic would not in- 
terfere.”? 

How modestly that is put, sir. 
the Republic would not interfere.” ; 

I will proceed to exhibit the action on the part 
of the Republic, and I shall have done with this 
branch of my subject. It is an extract from the 
testimony of Hon. Truman Soiru: 

“ Witness has had some conversation with some of the 
firm of Gideon & Co.—the firm consisted of George $. 
Gideon, A. T. Burnley, A. C. Bullitt, and —— Sergéant— 


“The idea was 


‘on the subject of the printing for the Departments; does 


not remember having held a conversation with Gideon, but 
thinks that he has been spoken to by all the other members 
of the firm, to the effect that the printing for Congress 
should be placed on the old footing, and the printing for the 
Departments should be executed at the discretion of the 
head of each as formerly, and they desired the passage of 
the amendment of Mr. Borland to the joint resolution 
No. 16; they wished witness to support it, but witness 
gave them no particular encouragement.” 


Mr. A. T. Burnley (one of the proprietors of 


examining the subject, should conclude that they | they could not go on with the contracts. The the Republic) swears: 
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¢¢ Witness does not believe that the names of the proprie- 
tors of the Republic would have filled one of the blanks in 
section two of Senator BORLAND’s amendment.” 

The Committee on Printing called on these 
printers. Observe that in their communications 
to the committee, the manner in which the division 
was to occur, as well as the basis of payment, 
and the rate, were singularly harmonious with 
Trenholm’s understanding of the matter. Colonel 
MeWutie swears: 


“Ip a conversation with witness and Mr. Hamiin, Mr. 
Ritchie said he would be willing to divide the public print- 


ing with Gales & Seaton at prices twenty per cent. less | 


than those fixed under the resolution of 1819. Ritchie pre- 


ferred that if it was divided, that it ehould be with Gales & < 


Seaton. He was unwilling that the Globe should partici- 
pate, as he thought Rives had not complied fully and in 
good faith with his contract when he sold out to him. 
Witness had a conversation with Mr. Seaton. it wasin- 
quired of Mr. Seaton if he would be willing to take half the 
congressional printing. 


He said he would at twenty per ; 


cent. under the prices of 1819, but would not take it for one , 


centiess. When the question was asked him by Hamtin and 


witness, Seaton expressed no surprise at the proposition, | 


and was quite willing to enter into the contract jointly with 
the Union office. Tt was witness's impression that it was 
not altogether a new subject with Seaton.” 


Now, Mr. Speaker, I respectfully ask if the 


idea of a perfect understanding among these parties : 


can be resisted, in the face of all this evidence? Is ii 


it not apparent that the determination was formed 
to use the influence of these parties with members 


for his error. I will read from the testimony in 
troduced hy Mr. Ritchie himself, 

John Bowen, who is the superintendent or fore- 
man of the composition-room in the Union office. 
was examined before the committee at the instance 
of Mr. Ritchie. He says: 


“There are about twenty-five compositors in the office ' 


on Congressional work; the number has been as great as 
twenty-eight. There are sixteen compositors at the news- 
paper.” 

There is a very great disparity between that and 
a hundred hands under pay. Now, I goonestep 


- further. They were not under pay at all when 


- the custom of the office. 


of this Congress, to change the system and to pro- :' 


duce a return to the law of 1819? Not a cent 


less than twenty per cent. discount, says Mr. Seaton, | 


Congress does not move. ‘ To save Ritchie from 
ruin,” we agree to go down to thirty-three and a third 
percent. discount. Still Congress is obdurate. Now, 


the proposition of our committee fixes fifty per | 


cent. discount, and the gentleman from Maryland 
thanks my friend from South Carolina for the 


expression that, peradventure, sixty per cent. ' 


discount might be a fair basis! Aye, sir, were we 
to fix the point at ninety-five per cent. discount 
the object of these people would be attained. The 
contract system would have been avoided, and Con- 
ress, in the teeth of a law on the statute book, would 
ave censeited to refer prices to the law of 1819 as a 
standard by which they would be guided. 
It should not escape observation, that even 
while this cry of ‘ruin’? was yet ringing in our 
ears, and the memorial of these contractors for an 


extension of relief, was challenging attention, this : 
game contractor was solicitous to extend the area ` 
of his operations at prices yet more reduced than | 


the original bids, but in another ni ease of the : 


Government. Had he succeeded, I suppose that, 


too, would have been a case in which remunera- - 


tion would have been ‘ sheer, naked justice.” 


Here is Mr. Kennedy, superintendent of the ; 
census, who swears that work for which he con- : 


tracted to give $4 per ream, these contractors so- 


licited liberty to execute at twenty-five cents per . 


ream: 


“The contractors were to have ten dollars a ream for the 
blanks, and to print them on paper costing six dollars. The 
printing was to be four dollars for each ream. Witness 
went to different offices, and inquired their prices for the 
work, atthe same time describing it. 


* Witness went to the Union office, and was introduced | 
to the foreman. whose name he thinks was Trenholm. This 


person told witness he did the public printing for Congress. 
Witness has seen him several times since at the desk at the 
Union office, and believes he is the same person who trans- 
acts the business of that office. This person offered to do 
the printing for Foen ty pee cents a ream, and appeared 
very anxious to take it at that rate.” 


Thus you see he was willing to give $4 per 
ream to have the work properly done, and these 


contractors offer to do it at twenty-five cents per 


ream, at the same time that they are memorializing : 


Congress to Jet them off trom a ruinous job. 
What is the intent? Why it is no more nor less 
than to get the whole public printing into their 


This foreman of the office tells us what is 
He says: 

“There was a furlough at one time at the Union office of 
a portion of the hands; and the cause of it, witness says. 
Was, that the presses could not return the letter to Keep the 
compositors employed, in consequence of the large namber 
ofeach document to work off. ‘The first part of he Patent 
Office repart was the only document that was stereotyped. 
"Phe second part of the Patent Office report hes not yet been 
commenced, and witness does not know whether it is to 
be stereotyped or not. ‘Thinks it will make a volume about 
the size of the first part.” 

So you see that when there was not work to 
perform in the office, instead of keeping the jour- 
neymen idle but under pay, they were “ fur- 
loughed;” in other words, they were at liberty to 
leave, in order that the loss to be occasioned hy 
delay might not fall upon the employer, but should 
be sustained by the journeyman. Printers work 
“by the piece,” or by “ stated wages for time.” 
If by the first mode, they are paid by measurement, 
so that the employer only pays for what he act- 
nally receives. 
heen ‘ furloughed”’ at the Union office whenever 
the condition af the public work was auch as to 
indicate that the time was to he unprofitably em- 
ployed. So much for the first consideration. 

The second consideration which my colleague 
(Mr. Morrurap] urges upon this House why 
they should grant this relief is, the inability of 
those contractors to procure their pay for the work 
done. Well, sir, if you will examine the testi- 
mony., that point also vanishes like frost-work be- 
fore the sun. You passed the deficiency bill in 
May, and both the pay-clerk of this House and 
the Secretary of the Senate were examined before 
thespecial committee in July;"and although itis 
pretended that there was an inability on the part 
of these persons to procure their pay, up to July, 
at-the time these parties were examined Nefore the 
committee, there had been no application what- 
ever for the pay. . 

Mr. Dickins says: 

“Mr. A. Dickins being sworn says: I am Seeretary of 
the Senate. All money paid by the Senate passes through 


my hands. i 
se The chairman having read a clanse from the petition of 


idle. 


| William M. Belt to both Houses of Congress wherein he 


. printing. 


sets forth, as an excuse for delaying the work, that he could 
have received no money until the passage of the deficiency 
bill, 

sé Mr. Dickins said : Since the passage of the deficiency 
bill Belt hag applied for no money. None of the contract- 
ors for printing have applied for money, nor have they pre- 
sented any bills. Thereis money in the contingent fund of 
the Senate, and has ever been since the passage of the de- 
ficiency bill—sufticient, I suppose, to pay the printers. ”’ 


And yet these men pretend that they could not 
go on with this contract for want of their pay, 
while at the same time they went for ante 
without making any application for it. Mr. 


` Robb’s testimony, (the pay-clerk of the House,) 


given before the same committee, is exactly the 
same. He says: 


‘Mr. Robb was sworn. F ain the pay-clerk of the House 
of Representativoa. l have paid out no money for public 
F have not been asked to pay any. I do not 


know that they have presented any bills. IF have seen 


"| none. 


hands, in order that the Democratic party may .` 


relieve them. 

I shall now pass to some of the considerations 
presented by my colleague in favor of granting 
the relief prayed for. First in order is the consid- 
eration, that the delay which existed at the com- 
mencement of the last session, in the organization 
of the House, compelled Mr. Ritchie to keep idle 
and unemployed, yet under pay, during all the 
time, about one hundred hands. 

Now, sir, I take issue with my colleague upon 
the fact stated. The testimony taken before the 


committee utterly disproves it. My colleague has ; 


1 é : : 
relied upon the allegation without examining the 


“There is money in the contingent fund. The deficiency 
bill passed nearly two months since. No application has 


` been made to me for pay for printing since the passage of 


that bill, (the deticiency bill.’’) 

And now, I will read the testimony of Colonel 
Mc Wut, taken also before the same committee, 
and which throws some light upon the same 
point l 

Mr. McDONALD, (interposing.) F wish to 
ask the gentleman from Kentucky, whether the 
Congressional printing is paid for out of the con- 
tingent fund of the House? I understand that the 
statement which he has read is from the pay-clerk 
of the House, charged with the contingent fund 
under the Clerk of the Houre, Now, I want to 


If by the last, he seems to have . 


tingent fund. 


a 


Ho. or Reps. 


evidence on the point, and this alone can account || understand whether any Congressional printing is 


paid for out of that fund ? 

Mr. MARSHALL. I understand that all the 
Congressional printing is paid for out of the con- 

Mr. McDONALD. Na, nota dollurof it, 

Mr. MARSHALL. Yes, sir; it isall paid out 
of the contingent fund. But if the gentleman 
rises for the purpose of asking me a question to 
answer it himself, he might have spared the inter- 
ruption, 

1 now proceed, sir, to read from the testimony 
of Colonel McWutuir. He says: 

«The committee have made no calculation as to the coat 
of any work delivered, as no contractor has rendered an 
account Tequiring the calculation, Witness heard Mr. 
Borlaud request Mr. Ritchie to bring in the accounts for 
printing, that the calculation of the cost might be made. 

Teard no reply that is remembered, as witness left them in 
the midst of the conversation, Mr. Ritchie manifested an 
indisposition then to bring them in ™ 

Mr. Ritchie manifested an indisposition to pre- 
sent this account in order that the calculation of 
the cost might be made. So, then, while these 
contractors pretend, and while my colleague [Mr. 
Morrneap] repeats, as a consideration which 
should be urged before this House, to induce us 
to grant the relief which is prayed for in this case, 
that the contractors were unable to get their pay, 
we find that after the money was supplied there 
was no application, and that the committee, when 
they called for calewlations, were met by a manifest 
reluctance to make the necessary estimate. 

So vanish the pretences upon which this ex- 
traordinary claim is attempted to be supported; so 
vanish the reasons which my colleague furnishes 


| for his case of “sheer, simple justice.” 


My colleague is too experienced a lawyer not to 
know that he who investigates a record will in- 
variably err if he speaks only from the declaration 
of the party complaining. My familiarity with 
all the points of this case detects at once the simi- 
larity of my coliengue’s speech to the memorial of 
Mr. Belt; but it is also an easy task to show to 
the House and the country the utter variation of 
both from the facts established by the testimony. 

But conceding all that the geutlemen ask—ad- 
mitting, for the sake of the argument, that if this 
employee of. the Government has entered into a 
bad contract, a losing bargain, it is our duty to ine 
demnify him against lass, how are we to proceed to 
measure the indemnity until we have ascertained 
the loss? On their own principles gentlemen 
should be prepared to make an exhibit of the loss; 
but we are told that paper calculations are not re- 
liable data on which to calculate the loss. Indeed! 
Are we then to go blindfolded into this business? 
Is it possible to believe that the public printer can- 
not tell how much paper he has purchased, what 
he paid for it, how many hands he employed, for 
what length of time, and what wages they were 
engaged to receive! 

The committee of which 1 was a member, Mr. 
Speaker, ascertained a great many of the elements 
of cost. We know exactly how many presses 
there are employed in the Union office, how maty 
men are employed in press-work, and how muc 
money is paid to each man for his work. We 
know how much, also, is paid for the work of the 
compositor; how much they pay for the paper, for 
the ink; the allowance charged for the wear and 
tear of the presses, &c.: and, excepting the rents 
paid for the buildings, there is not an accountant 
who could not take the data of which we are in 
possession, and make an exact calculation of the 
amount of the Josses. Whether the workmen are 
paid by the “piece,” as it is called, or by the 
amount of work done, at the rates fixed by the 
Typographical Society, it matters not; we still can 
tell the anount of money paid for work, how much, 
on an average, every journeyman compositor will 
earn, either by the week or by the day. I say 
that we have all the facts necessary to make a 
calculation as to the amount of losses, but surely 
the contractor must, at least, be able to tell the 
amount of his losses. 

My colleague has taken the trouble to investi- 


gate theamount of work done by the public print- 


ers, the number of volumes, and the number of 
pages. Now, these pages are printed in smail 
pica, in bourgeois, in brevier, or in minion type; 
and the rates for all these various types are speci- 
fied, Youn cannot find a single foreman of a print- 
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ing office in this city who cannot tell you, accord- TMr. Ritchie t 


to any scale of rates you may choose to fix, | 


grasp a contract under the circum- 
stances characterizing his action in this case, and 


in 
whether it be that of the Typographical Society i then pay him even for his losses, how shall we 


‘or that of the basis of 1819, or any arbitrary rate 
we might choose to determine,—I repeat, that 
there is not a foreman in any printing office in this 
city who could not calculate the cost of this work. 
I can myself make such calculations. T have made 
such calculations, and 1 believe their correctness 
has never been disputed. I made a calculation of 
the effect of this resolution on the compensation 
puid for the Patent Office report. If this resolution 
pass, I find that Mr. Ritchie will get $33,000 
more than he would be allowed under the contract. 
This sum on a single work! Upon the first part 
of the President's message he would get some- - 


where about $11,000. By the time that we have .; 


calculated the twenty-five millions of pages that 
my colleague says the public printers have printed, 
there is no knowing Shat might be the amount of ` 
pay that Mr. Ritchie would get over the prices 
fixed by the contract. Í 

Do you believe—does any gentleman in this 
Hall believe, that Mr. Ritchie has been conduct- 
ing the public printing without keeping accounts 
of his expenditures? Where is that account? Cas 
he paid his operatives? Whereis that account? If 
he has paid no attention to the business person- 
ally, produce his book-keeper; let us see some 
reliable statement of what his own books show to 
have been the outlay on account of the public 
printing, before we are asked to vote away the 
public treasure, of which we are the sworn trus- 
tees, under the idea that we owe the obligation to 
provide indemnity against loss. 

W hat reply is made to these reasonabledemands, 
Mr. Speaker? That of my colleague—“ paper cal- | 
culations are not reliable to show the loss.” Why? 
I will tell you, sir. The loss that Mr. Ritchie has 
suffered springs From the business of the Union news- | 
paper. itis a loss flowing out of the operations 
of a violent partisan newspaper, which has been , 
firing into the Whig party of this country for ten | 


yen past—abusing and villifying our purest and ' 


est men—assailing our principles and impeaching 
our motives. The “venerable editor,” about to 
close his career, wants his reward for these services; - 
and this excuse about loss on the public printing 
is to be the means of rendering unto him that re- 
ward. When we ask for the loss ou his contracts, 
my colleague says: ‘‘ Paper calculations’ are not - 
reliable.” I will tell you why they are not. Be- 
cause this is a barefaced attempt to pension the Union 
newspaper upon the Treasury of the United States. | 
When gentlemen vote for this resolution, know- 
ing, as they must, that the accounts of the party 
newspaper and the accounts of the public printing 
are kept together, and have been jumbled into a 
mass, so that we shali pay the common Joss on 
both branches of business, when we attempt to 

y either, I want the country to see their ac- 
tion. When Whigs—members of this side of the 
House—vote for the passage of these resolutions, 
as I know some are prepared to do, I want them 
to go back to the Whig constituencies who sent 
then here, and to tell them what transaction this 
13, to which they have been particeps voluntarily. 

A Voice. The Whig party is disbanded. 

Mr. MARSHALL. Tam told that the Whig |, 
party is disbanded. Well, then, let them go be- 
fore their Union constituency and tell them that 
the first act of the Union party is this pensioning 
of a party newspaper upon the Treasury. If I 
mistake not the sense and feeling of the people, 
those gentlemen will have cause to remember the 


response given to the information which they will i 


communicate. : 
Mr. Speaker, I do not concede, however, for a . 
moment, the doctrine advanced by gentlemen, 
that it is the duty of Congress to indemnify the ` 
contractor for the public printing inst loss. 
Look at this case iif another light. Belt’s bid was 
but little lower than the bids of other persons. 
Flynn & ‘Washington proposed to do the work 
within $11,000 of the accepted bid. Will you 
turn them away and yet bey, as indemnity against .. 
loss an amount of money far exceeding the differ- 
ence between their bid and Belt’s? Sucha course 
is an evasion of the law of the land, unfair to oth- 
er bidders, and unjust to the people. If we com- 
mence to act upon the principle asserted, what 
limit shall bound its operation? ff we will allow | 


resist the claim of Wendell and Van Benthuysen, :: 


who show by eee and facts that they sustained 
a loss of $18,000 by honestly executing their con- 
tract for the printing of the Thirtieth Congress? 

I had a letter placed in my hands this morning, 
from one of the public contractors—a gentleman 


| moments of time left tome. I will use them to 
| recapitulate the points which I have taken in this 
| ase, and on which I wish to fasten the atterfllon 
of this House and the country. 

In the first place, I say that there was a design— 
. well known even to the journeymen printers about 


‘' this city, and before we convened here in Con- 


with whom I am altogether unacquainted—and in . 
this letter he remonstrates against making an ex- - 
ceptional allowance to Mr. Ritchie, unless there » 


be an allowance to all the public printers. It is a 
letter from John T. Towers, and he states that he 
has performed his contract faithfully and diligent- 
ly; that there has been no complaint made, and 
that the rates Mr. Ritchie has been allowed, are 
already above those allowed to him. 

Several Memsers. Let the Clerk read that 
letter. 


The Cuerx then read the letter, as followe: 


WASHINGTON, February 13, 1851. 
Dear Sir: I perceive by the proceedings of the House 


_ of Representatives of yesterday, that the Committee on Print- 


ing have proposed to compensate William M. Belt, the 


contractor for the second, fourth, and fifth classes of the | 


printing of the present Congress, (Thomas Ritchie being the 
ostensible contractor,) at prices above those provided for by 
his contract. 
made.in his behalf. I cansee no reason or justice. ‘ Equal 
justice to all, and special favors to none,” should be the 
ground-work of every legislative act, especially under a 
Government whose principles recognize no difference in the 
position of its citizens, except that based on merit. I there- 
fore respectfully ask that you will do the justice to aid in 


‘ gress—to break up the contract system: There 
was an expectation, not only on the part of jour- 
neymen printers, but among persons generally, 
that Mr. Ritchie would look to Congress for re- 
muneration for what he thought was a bad or a 
ruinous contract directly after it was obtained, and 
before he commenced its execution. It was proved 

- before our committee that he gave expression to 
such a sentiment directly after the bid. 

Secondly: I think that there was an impropriety 
on Mr. Ritehie’s part in standing in the attitude 
of a public contractor with his name signed as a 
security to the bond. If he had intended to be- 


. come a contractor, the bids ought to have been in 


Why this invidious discrimination should be | 


preventing any discrimination between the pay which Mr. i 


Ritchie is to receive and that of the contractors for the other 
classes of printing tor the same Congress. 

Tam the contractor for the first class of the printing for the 
present Congress, consisting of the bills and joint resolu- 
tions—probably not over five per cent. of the whole amount 
of printing—and claim to have faithfully Sulfites my con- 
tract, both as to the quality ofthe work, and the expedition 
with which it was required, and at a less proportional price, 
compared with the prices of 1819, than Mr. Ritchie has 
ulready received by his contract. 

That I have * satisfactorily executed all my engagements 
uuder the contract,” and ‘with all possible dispatch,” F 
respectfully refer to the report of the printing investigating 


his own name, and the bond also; because when 
he puts his name as security to a bond, and we 
know that he is the principal party whose interest 
is involved, it does not require a very deep knowl- 
edge of ethics to characterize the transaction. 
What will be our attitude before the country 
when it is known, by testimony, that before we 
convened here, every journeyman printer in this 
town knew how we were to legislate? Should our 
legislation run quatuor pedibus with their anticipa- 
tions? There is another proposition which I have 
held. Itis, that this combination existed among 
the metropolitan printers, at least the Union and 
Intelligencer, (the Republic was not expected to 


’ interfere,) and that they agreed to use their influ- 


i 


| 
| 


committee of last session, and to the officers of the two | 


Houses of Congress; and, indeed, to the members them- 
selves. for whose special use this class of printing is de- 
signed. For these reasons, [ ask that no diserimination be 
wade. 

With this T send you a copy of the report of the investi- 
gating committee, which you will please take care of until 
called for. Very respectfully, yours, &e., 

JOHN T. TOWERS. 

Hon. H. MARSHALL. 


When this system shall be definitely com- 
menced, no “paper calculation” will afford data 


\ 


to fix upon the limit of its operation. How shall we . 


refuse to indemnify contractors in other branches 
of the public service? Where shall we stop the 


assertion of the principle? Why shall we not : 


carry it into the Post Office contracts ?—into the 
Army contracts ?—into the Navy contracts ?—into 
the Indian contracts? Let me suppose a case: An 
individual contracts to furnish your troops at San- 
ta Fé with horses or beeves. Under an escort of 
dragoons he commences his march across the 
plains. While in the faithful execution of his 
contract, a horde of savages, whom it is the duty 
of Government to keep in subjection, attacks his 
train, stampedes his horses, overpowers his escort, 
and drives off his beeves. He comes to you for 


‘ ence with their friends in this Hall to change the 
basis on which the public printing is done; and 
: calculated, by the use of that influence, to produce 
| thedesired result upon legislation. And we are now 
j called upon to break down a system that has been 
| established after mature reflection, in order to meet 
| the wishes of those gentlemen, and to put it on a 
| basis on which they think they can make money. 
'  [ repeat it again, that the object of these parties 
| will be gained, whether you revert to the basis of 
1819, or put the contract down at a reduction of 
‘ninety-five per cent. on the rates of 1819. They 
‘want to force you to change the law, not by openly 
repealing it, but by passing an act utterly incon- 
sistent with it. They cannot come before this 
: House, and the country, to ask us, aud we cannot 
go before the country and justify ourselves if we 
change the system. We cannot do this when an 
individual comes here with his case, and it is shown 
by indisputable testimony that he is attempting to 
break through the law by the force of our party 
predilections. 

I-draw no distinction between the editor of a 
Whig paper and a Democratic editor, for I believe 
that they have all been involved in the desire to 
abrogate these contracts, with a view of breaking 
down the economical system which is practiced 
by the Government. 

Mr. THOMPSON, of Pennsylvania, (inter- 


'; posing.) I understand the gentlemen to say that 


indemnity against the loss. He shows you he was | 


acting fairly and honestly, and that his loss was 
occasioned by your neglect to guard the routes of 
travel against the hostile Indians. Peradventure 


How will yoy turn a deaf ear to his appeal, under 


. he is a “ venerable old man,” or has an interesting ` 
‘family, to be ruined unless he shall be relieved. ., 


the precedent which we are new invited to adopt? © 


Suppose he shall have supplies for your Army, on 
board a steamer, and she strikes one of the snags 


of the Mississippi, which it is your duty to re- | 


move, how will you refuse toindemnify him against 


the loss? Sir, imagination fails to combine the in- ` 


numerable cases which will multiply upon the 
Congressional calendar under such a principle. If 


this is just and proper, your Treasury will not be 


equal to the demand upon it—for cases far superior 
in point of equity, and far more meritorious in 
their features than any possessed by the case under 


consideration, will arise every day of the year. I: 


invoke the House to turn aside from so ruinous a 
perea dangerous an example. I find the 


our-hand of the clock indicates but a few more © 


these printers have never shown any disposition 
ito be released from their contract. The gentle- 
man will allow me to say that early in Februar 
last these contractors wrote to Senator Borland, 
chairman of the Senate Committee on Printing, 
proposing to give up the contract; but Congress 
took no action on the subject, and on the 9th of 
August they withdrew their proposition. They 
therefore did all they could to relieve themselves 
. of the contract. 
Mr. MARSHALL. [understand all about that 
correspondence. I invite the attention of the 
House, in answer to the statement of the gentle- 
man, toa single point in the testimony of Mr. 
' Hamlin, the chairman of the Committee on Print- 
ing of the Senate. Propositions were addressed 
to the various printers of this House—to Mr. 
Rives, Messrs. Gales and Seaton, and the rest of 
them; and after they had answered, the commit- 
tee reported onthe subject. Mr. Ritchie’s bearing 
will show whether he had any intention to give up 
his contract, except upon the basis of a return to 
the Jaw of 1819. Mr. Hamlin swears— 

& Shortly after these reports were made to the Senate, 


Mr. Ritchie said to me, ‘ Mr. Rives shall not do any of the 
work. He has alregdy a contract under the Government, 
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out of which he is making a large sum of money, and I 
will do the present printing at any loss ruther than he 
should have it.” 


N®w, what sort of a disposition does that 
evince? What sort of language is that to use in 


| 


‘on a certain occasion, found each a £500 note 


reply to the chairman of a committee of Congress, | 


that committee being intent on relieving him? 


That he does not intend to be relieved unless he ` 


can be relieved according to his understanding 
with his brother printers. 

Mr. THOMPSON, of Pennsylvania, (again 
interposing,) made some remarks, which the Re- 
porter was unable to catch distinctly. He was 
understood to say that the contractors had unqual- 
ifiedly agreed to give up the contract, and that Mr. 
Ritchie was not the contractor, but that Messrs. 
Trenholm & Belt were the contractors. 

Mr. MARSHALL. By the by, talking about 
Mr. Trenholm, he is not an applicant for relief. 
When the chairman of the Committee on Public 
Printing introduced his resolution, why had he 
not in it taken care of the case of Mr. 
Why are Mr. Trenholm and Mr. Towers to be 
pat upon a different basis to that on which Mr. 

itchie is proposed to bė placed? What sort of a 
system of *‘ fast and loose” is this, which makes 
fish of one and flesh of another? 

Another proposition that I maintain is, that no 
loss has been shown, and that no loss can be shown; 
that when you separate the public printing from 
the political newspaper, it is impossible to show a 
loss. Iam free to admit that I do not think any 
great profits can be shown. 

Now, sir, to those who would produce the im- 
ression that Pam animated by a desire to oppress 
Ar. Ritchie, J can only repeat, that I have never 

known the moment that I would not have agreed 
to let these people off from their contract. F said 
during the last night of the last session of Con- 
gress, that if this contract would inyolve these peo- 
ple in a serious loss, and they desired to be relieved 
from the further performance of it, I was willing 
to extend that relef to them by at once releasing 
them and their securities from any further perform- 
ance of their contract. But the question now is, 
whether we shall indemnify them against loss. 
Admittin 


Government—by saying to these men that all the 
work done shall be paid for at rates fifty per cent. 
off those fixed by the law of 1819? All that these 

arties want is, that Congress shall return to the 
fae of 1819; and before another Congress shall 
have passed over our heads they will be to the 
armpits in the Treasury. 


THE TARIFF QUESTION. 


SPEECH OF HON. T. L. HARRIS, 
OF ILLINOIS, 


In reply to the speech of Mr. Hampton, of Penn- 
sylvania, on the Tariff, delivered in the House 
of Representatives, January 22, 1851. 


Mr. Cuarrman: The gentleman from Pennsyl- 


g that they have sustained losses, the ! 


question is, Shall we break through the law, shall :' 


we change the basis of the law—the custom of the | that one half of mankind are always engaged in 


renholm? | 


tality. And, if there is any reliance on current 
reports, some guests might be so fortunate in at- 
tending as were the ministerial supporters of 
Walpole, who, when they were invited to dinner 


under his napkin. But surely, until the gentleman 
can get more members of the Keystone family to 
attend, he will not think hard if others stand a 
little back on so interesting an occasion. And l! 
will here say, that if this House can withstand , 
the outside influence, and importunities of capital- ; 
ists and their agents, who throng this city, to effect 
an increase of the tariff, it will have more integri- 
ty and virtue in its composition than it has credit 
for. I trust in God that it has; but the result will 
show. . : 
Now, sir, what is the gentleman’s proposition? 
Why, it is for a combination of adverse interests 
to accomplish a particular object—such as is al- 
most always made to accomplish bad legislation. 
His proposition is just this: ‘* If you, gentlemen, 
will give us a law to tax the coal and iron which 


' you consume, we will give you a law to tax other 


articles which we consume, and which you pro- | 
duce or manufacture. We do not want to include | 
any more than we cannot help, but to accomplish | 
our object we will make a liberal arrangement. | 
You gentlemen sugar-growers, want an in-; 


' creased tax of fifty per cent. on sugar and mo- | 


| tially the 


lasses; and you who manufacture leather, boots, ; 
shoes, porcelain, and glass-ware, watches, paper, | 
woolens, silks, cottons, hemp, flax, hats, caps, | 
bonnets, buttons, jewelry, tin, copper, ready- | 
made clothing—not to forget the manufacturers | 
of iron and steel—want an increased tax on these 
articles. Now,if you will give us what we want, |! 
we will give you what you want. We will have 
an understanding to endure this little contribu- 
tion one to the other, for the sake of the general |. 
and wholesale plunder that we can make off the | 
people by the arrangement.’ This is substan- 
proposition. The gentleman knows 
very well, that the country would never submit to |' 
be taxed millions of dollars to keep the furnaces |: 
and forges of Pennsylvania, or any other State, in , 
operation. He knows this, and he hence looks ! 
for strength in combinations. It has been said 


cheating the other half out of a living; but of all 
cheats yet invented, that of tariff taxation is one : 
of the most monstrous. It is the combination of | 
a few manufacturing interests to extort from the 


‘agricultural and laboring masses of the people; 


:' tion, 


.. pressions before I am done. 


enormous sums of money, and all under the pre- 
tence of doing them a special benefit. It is not i, 
only a system of fraud and deception in itself, but |: 
it is disguised and defended by the use of deceitful || 
terms. Weare constantly hearing about ‘“judi- 


cious tariffs,” ‘*reasonable and moderate protec- 
39 e 


il 
j 
just discrimination in favor of American 
labor and American capital, to protect it from the | 
foreign capital and pauper labor of Europe.” 1 | 


hope to show the true value of some of these ex- i 
The gentleman from | 


: Pennsylvania, is, of course, fora “ judicious tariff,” | 


vania, [Mr. Hampron,] who represents the coal . 


and iron interests of Pittsburg, entertained us the 
other day by a speech upon the tariff. He in- 
formed us that he wanted a system of ‘ perma- 
nence and stability; and he proposed to reach 
that system by dashing to pieces the tariff of 1846, 
and erecting another of higher duties upon its 
ruins. He appears as the special champion of 
coal and iron; but he told us that he was “ equal- 


ly anxious to see such a modification of the pres- | 


ent tariif as would embrace every other interest 
that needed legislative aid.” This was kind and 
generous. It was a cordial invitation to a log- 
rolling festival. But it so happened that on the 
day appointed, more of the invited guests staid 
away, than attended. Whether it was, because 
they did not relish the articles named in the bill of 


fare laid on our tables the evening previous by | 


the gentleman’s colleague, from Berks, [Mr. 


Í 
i 
| 
| 
i 
i 


l 


Srrone,] or whether the seasoning of the dishes 


by the Pennsylvania cooks contained too much 
carbon and ferrocyanid for northern palates, it is 
needless now to inquire. The invitation is doubt- 
less still open, and it is as doubtless, that before 


the session closes, another day will be designated . 
for a similar manifestation of disinterested hospi- 


and itis not hard to understand what he wants. 
He is familiar with the ad captandum high tariff ` 
language. And to support his theory he has wo- ` 
ven that language into a speech, decorated with 
several groupings of statistical embellishments. 

I do not regret that the gentleman commenced ! 
this discussion. There is no question on which it ` 
will be more profitable, for if there has been an 
one subject, more than another, obscured, befogged, 
covered up, and plastered over, with far-fetched .. 
arguments, prosy calculations, and incomprehen- 
sible non sequiturs, that subject is the tariff. Dis- 
cussion may tend to promote ‘‘ permanency and 
stability,” not indeed such as the gentleman desires 
—that of high taxes, but the ‘permanency and 
stability” of Free Trane. While the gentleman 
is pursuing his antiquated and oppressive doc- : 
trines of the tariff and taxation, the people have 
been moving from him in the opposite direction of 
free trade. Such is the tendency of public senti- 
ment, and the teachings of sound political econ- . 
omy. 

In making great changes in political legislation, 
it is enough for the legislature to do, to move with, 
or in obedience to, the popular will. Itneed never 
anticipate it. While, therefore, I would not at: 


„one sweep repeal all our tariff laws, I would, |. 


i tion with double severity. 


` fifty to one against it. 


in obedience to that will, at once commence a 
course of legislation which should look to their 
final abrogation. I believe that the interests of our 
whole people, would be promoted by having trade 
as free among the nations of the earth, as it is be- 
tween the States of this Union; and I am convinced 
that all restrictions upon trade or commerce tend 
inevitably to the injury of the people imposing 
them. herefore it is, that while I would hold to 
the tariff of 1846, rather than support one of higher 
duties, yet I would prefer a systematic reduction 
of duties even to that. 

The old argument, or rather the assertion, that 
“ high dutie make cheap goods,” the gentleman 
quite omitted. Why was this? Are there suffi- 
cient reasons for high duties without this, or was 
it judged that the people and the House under- 
stood the matter too well to be caught by such a 
flimsy pretension? But the gentleman tells us 
that imported iron is so cheap that the Pennsyl- 
vania article is driven to a great extent from the 
market, or rather, that the production of iron there 
has nearly ceased; and he says, that because of 
this, great loss is sustained by Pennsylvania. 
Now, what does he propose to do to make up that 
loss? Why, to puta tax upon iron, so as to raise 
it from thirty or forty dollars per ton, to double 
that price. The very fact, that iron-working is 
depressed under low duties, proves, that by high 
duties and heavy taxes alone upon the people, can 
it be kept up, and to force the manufacture of it 
by such means, is to throw the whole burden of 
that tax upon the consumers. 

The people of Ilinois are interested in procur- 
ing good iron at low prices. They have had ex- 

erience in the effects of the tarif of 1842. Under 
it, iron rails and almost all articles of iron, were at 
nearly double the present prices, while of all our 
productions none brought as good prices as 
now.* 

Illinois is an exporting State. She relies upon 
her surplus breadstuffs and provisions, to pro- 
cure by exchange, such articles as she needs for 
consumption, which are not produced or manu- 
factured within her own borders. Your tariff, 
taxes her, not only to the extent of that consump- 
tion, but it does more, it really taxes her exports. 
A direct tax upon exports is prohibited by the 
Constitution; yet all duties upon imported goods, 
wares, and merchandise, operate, toa considera- 
ble extept, like such a tax. Commerce among 
nations being but an exchange of commodities, if 
you diminish our purchases from other nations, 
as you do by imposing duties upon their produc- 
tions when imported, you diminish to the same 
extent their purchases from us. Thus the pro- 
ducers of the great staples of export feel the taxa- 
Of the $136,946,912 
of domestic productions sent abroad last year, 
$108,946,912 were the productions of agriculture, 
leaving but some $28,000,000 furnished from all 
other sources. hus, in this twofold manner, 
are the agricultural and farming interests taxed. 
Do the farmers ask for these increased taxes upon 
imports? Notatall. And if you were to submit 
a vote to-day, as a separate and distinct measure, 
to the people of the United States, whether the 
duties upon iron should be increased fifty, forty, 
or even twenty per cent., the decision would be 
Who does not know that 
not one of the great articles of, consumption could 
be taxed separately? It is only by a combination 
that these projects are carried, as though it were 
easier to pay taxes on fen articles, than on one. 

But the gentleman says “American labor needs 
protection against the pauper labor of Europe.” 
Sir, I am disgusted with the cant, the false or pre- 
tended sympathy for American labor which I so 
often hear. God forbid that 1 should feel any- 
thing but the deepest interest in the prosperity of 
RAS a i a ea ae PRLS SN CP 


* Note.—New York Prices Current. 
Feb, 22, 1845. Feb. 20,1851, 


r High tarif. Low tariff. 
Bar iron, Russia... ......... $100 to 102 50 85 to — 
be American.......... 8 to &7 50  55to— 
Sf: English, (refined)... 85to 8750 55to— 
se s (common) 70t —— 40to— 
Flour, Genesee & Michigan.. 4 87 to 4 93 4 &7to 5 00 
Wheat, (western)........... 1 00to— — 100to 118 
Corn, (southern)... 45to 46 60to 67 
Beef, 7 00to 750 8 50 to 10 75 
ce .. 500 to 5 50 5 00to 6 00 
Pork, M 10 00 to 10 12 12 50 to 13 50 
“ 8 00 to 806 9 50to— — 
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Americanlabor. I honor labor, and I honor the la- | 
borer because he is a laborer. Ifthereisa man in this : 
House, or in this country, who knows by experi- 
ence, what labor, severe and toilsome labor is, I am 
that man. The first twenty years of my life were 
. years of orphanage—of poverty and toil—and 
there is not a laborer in the country anywhere, 
who from day to day, and from morning till 
night, works harder or more unceasingly than I 
did work during that period. I remember well 
that long struggle with adversity; nor was it ended 
even then—I shall never forget it; and before 
Heaven, my arm should sooner wither and perish, 
and my tongue should sooner cleave to the roof 
of my mouth, than I would do anything, or say 
anything, that would retard the advancement and 
elevation, or put increased burdens upon Ameri- 
can labor. But I do repeat, that it is sickening to 
hear the silk-stocking, silk-coated gentry, whose 
hands never touched a hammer, a jack-plane, an 
axe, or a plow, and whose fingers would be blis- 
tered in two minutes if they did, looking here 
through gold spectacles and squinting through 
opera glasses, and expressing their great anxiety 
to protect American labor, and giving taxation as 
the true mode of doing it. It is a misuse of lan- 
guage—an abuse of terms to call it “protection 
to American labor.” It is the sheep’s clothing in 
which they dress their tax-wolf, to enable him to 
prey with more certainty upon labor itself. 

Sir, protection is a grateful word. It falls upon 
our senses approvingly, and there is something 
noble in the idea of aiding, sustaining, cherish- 
ing, and protecting American labor. We assent 
at once to the propriety of the object, and so 
ready are we to afford assistance to so praise- 
worthy a design, that we stop not to scrutinize . 


the plan, but yield at once to propositions that `` 


come designated by such prepossessing appelta- 
tions. But what is it, that is thus called ‘‘ pro- 
tection to American labor ?’ You talk about +‘ pro- 
tection to American labor,” and you afford that 
protection by raising the relative price of almost 
everything which the laboring man has to buy, : 
and, in addition to this, you load him down with 
$50,000,000 per year in taxes. This is your pro- 
tection. And then you have the effrontery to tell 
him that his condition will be vastly improved. if 
he will let you tax him a little more, just for 
«permanency and stability.” Sir, the advocates 
of high duties have been begging the whole ques- 
tion in the use of terms, which they select to 
suit their purposes. Let us not be deceived by 
such words, but look to acts. Let us regard not 
theories but results. 

The gentleman tells us that more protection to 
American labor is necessary, because under the 
present tariff the production of iron has greatly 
fallen off in Pennsylvania, and will fall off still 
more, unless protected by still higher duties. Now 
what does this statement show? Why, that the 
workmen, instead of continuing in the business of 
producing iron at reduced wages, have preferred 
to go into other employment at full wages, and 
thus, the production has ‘‘fallen off.” The demand 
for iron in the United States is rapidly increasing; 
and yet the production, the gentleman says, is 
diminishing. What is the inference? Why that 
the laborers, being entirely independent both of 
their employers and of the “pauper labor of Eu- 
rope,’’ do not work at reduced wages, but engage 
in other employments which offer better induce- 
ments, and for which the versatility and genius 
of the American character so admirably fit them. 
The “right to labor” has not yet to be Pegged for 
by our citizens of the Government, as it has been 
done in times past by the people of Paris. It is 
a right which is yet in the people themselves, and 
it is a right coupled with the ability to use—a right 
which they will forever retain, unless yielded up 
to the false and delusive schemes of the protec- 
tionists. . 

Gentlemen talk about protecting American labor . 
by taxation. Is it protecting American labor 
to give money to an iron worker, which you draw 
by taxation from the iron consumer? The iron 
manufacturer seems to forget that there are iron | 
consumers; and the cotton manufacturer forgets | 
that there are cotton consumers. The manufac- | 
turer of one article is a consumer of many articles, : 
and is it for his interest to have a duty on the one | 
of his own manufacture, when he is taxed on 


| 


| than did this man with his ten or 


„bor. You have compelled the laboring men of the | 


i There is no power to reach him and compel 


twenty, which are manufactured or produced by 
others? No, sir, you will never protect American 
labor by taxing it in this manner; so far from it, that 
you oppress and plunder it in a thousand forms. 
For sixty years, this Government has been en- ` 
gaged in collecting taxes. In that time the people 
have paid in taxation $1,200,000,000. Of this sum 
about $35,000,000 have been raised from internal 
and direct taxes. This was in the times of the 
“earlier Presidents,” and has been wholly aban- , 
doned since 1818. About $150,000,000 have been 
received from the public lands, nearly all of which 
has been taken from the emigrant and the adven- 
turous settlers upon your frontier, You have in 
the same time collected by duties on imports 
$1,000,000,000 in the ‘‘protection of American la- 


1 
i 


country to pay you one thousand millions ofdollars, 
and you compiacently call that ‘¢protection,’’ and 
would have them believe that it is all for their ben- 
efit. And so blinded are some men by prejudice, 
and so ready are they to accord with anything 
told them by party leaders, that they believe it. 
Now, sir, I assert that the weight of this taxa- 
tion has fallen upon labor and upon the laboring 
men of the country, and that capital, the accumu- 
tated wealth of the country, has paid, of this vast |; 
sum, comparatively nothing. The tax is a tax 
upon consumption, and as our farmers and me- | 
chanics generally consume, without much regard 
to their wealth, except mere luxuries, the amount 
of a man’s property cuts but little figure in deter- 
mining the amount of taxes he pays. As an illus- 
tration of this, I saw it stated very recently on 
good authority, that the entire wardrobe of the 
late John McDonough was appraised at thirty dol- 
lars. Now, there is not a man in the country, 
who puts a spoonful of sugar in his coffee and has | 


a suit of cloth for Sundays and holidays, but 


pays more taxes for the support of Government, ` 
i n millions | 
And what he does pay is Toluntary. 

the 


of dollars. 


payment ofacent. Now, as the consumers of the | 
country are the laborers of the country, they pay the | 
enormous taxes, while accumulated wealth goes || 


untouched. Property, as well as life and liberty, |, 


is one of the great objects of the care of this Gov- :. 


ernment. Why should not property bear some || 
roportion of its expenses? We are yearly pay- | 


ing millions to compensate for loss of property. ' 
For the wrongful taking of one of our ships, we 


are ready to engage in war without counting cost, .. 


and we havea bill now before us to pay $5,000,000 
for spoliations on- property; and yet, instead of 


taxing property, instead of taxing the wealth and , 


fixed capital of the country, you heap the taxes 
upon labor; and you call all this the ‘‘protection . 
of American labor against the pauper labor of 


' Europe”—while the only objection we hear from 


|; sumed, and then calculate the increased price in a 


i 


these protectionists is, that the taxes are not high 
enough. Was ever such injustice perpetrated un- 
der the pretence of conferring benefits! 

Now, sir, in most of the States, taxes are im- 
posed upon property, and men contribute to the 
support of their State governments in proportion 
to their wealth. But the Government of the Uni- 
ted States disregards that basis entirely, and levies 
its taxes upon consumption. The people paid į 
into the National Treasury last year more than | 

,000,000 in taxes upon sugar and molasses; ; 
more than $5,000,000 on cottons and cotton man- ji 
ufactures; near $5,000,000 taxes on iron and man- : 
ufactures of iron; near $5,000,000 in taxes on wool 
and woolens; on salt, about $250,000; on linseed , 
and other oils, about $200,000: on spices, $220,000; 
on lead, $220,000; on raw hidesand skins, $230,000; ; 
on linen and manufactures of flax, $1,600,000; on . 
raisins, $280,000; on manufactures of glass, $300,- : 
000; on porcelain, stone, and other wares, $740,000; 
on leather and the manufactures of leather, ` 

,000; on brandy and other spirits, $3,500,000; ` 
on silks, $1,000,000; on wines, $800,000; on tin, :: 
$350,000. The people who have consumed these |; 
articles have paid these taxes to support your | 
Government. You have collected, during the last |! 
year, $39,668,686 42 from customs. You taxed | 
it upon the people, and they paid it. But the cost |) 
to them does not stop here; to approximate to that, '| 

ou should add at least fifty per cent. to the cost, i| 
including taxes, upon the imported articles con- 


i: aster and distress w 


: pauper labor of Europe; and all this, a 


Ho. or Reps. 


corresponding ratio, upon the entire consumption 
of the country, so far as that relates to articles 
imported to any considerable extent from abread. 
While you do this, you leave the great staples of 
meats and breadstufis, with rice and cotton, to 
struggle under double difficulties. First, in con- 
sequence of the diminished demand abroad for 
those staples, caused by the taxation on imports; 
and second, from their being articles with which 
those of foreign growth cannot compete, they are 
not advanced in price by the duties imposed upon 
like articles imported. The whole system oper- 


‘ates unequally and unjustly, and to the injury 


and oppression of the agricultural and planting 
States. 

The existing law was passed for revenue pur- 
poses, and it has fully justified the expectations of 
its friends in increasing the revenue. Who does 
not recollect the lamentation and wailing made on 
its passage in 1846? Its enemies predicted that 
it would utterly fail in raising sufficient revenue 
for the expenses of the Government; and worse 
than all, they were sure that the country would be 
ruined by its operation. It is almost terrifying to 
read, even now, the prognontientionis of public dis- 

hich were made on that occa- 


sion. But how has the result scattered all those 


: unfounded opinions, and forbodings of evil to the 


winds? It is true that some of the owners of iron 
works, and some of the cotton-mill men, have been 
« making night hideous” with their groans of dis- 
tress, but I have yet to hear of the first murmur 
from the masses of the people, or those composing 
the agricultural class. Under every-ariff we have 


_had, there have been complaints from these manu- 


facturers. Like a dog glutting himself with his 
dinner, they accompany the filling of their purses 
with growls of complaint, because they cannot do 
it faster, or for fear that some one may interrupt 
their employment. If any difficulties now exist, 
they should be attributed to the tariff of 1842, 
which, by its enormous rate of duties, stimulated 
into action, at the expense of the people, a variety 


| of manufactures, which at once go down upon the 


people being relieved from that expense. The 
complaint, t erefore, resolves itself to this, that 
Congress will not tax the peoplefor the benefit of the 
manufacturers. The origin of the wrong, if wrong 
there is, was in the tariff of 1842, which did so 
tax them. I am not disposed to repeat a similar 
wrong. 

Now, suppose the duty on imported iron were 
raised from thirty per cent. to sixty percent. It 
would double the price of iron, and the Pennsyl- 
vania producers would be busy again. They 
would engage in producing iron because sure of a 
substantial profit. This expectation would at 
once attract capital for investment, and it would 
continue until competition brought down the prof- 
its to the bare living point. Then the demand 
would be made for more protection. Woful de- 
scriptions would come to your table, of forges and 
furnaces blown out; hands out of employ, or com- 
pelled to work at rates as low as those pes for the 

er the peo- 
ple of the country had been paying double price for 
iron for the especial benefit of home producers. 
Examine for a moment the history ofthe tariff with 
reference to this article of iron. Take the acts of 
1789, 1790, 1792, and subsequent acts. By the 
act of 1789, the tax was fixed at seven and a half 
per cent., and again fixed at the same rate by the 
act of 1790. In 1792 this sum was raised to ten 
per cent. ad valorem. In 1812 the duties were 
raised to thirty-two-and-a-half per cent. In 1816 
bar and bolt iron not manufactured by rollin 
was taxed $9 per ton. In 1818 the tax was raise 
to $15 per ton; in 1824 to $18 per ton; and in 
1828 the tax was fixed at $22 40 per ton. By the 
act of 1816; the same descriptions of iron, manu- 
factured by rolling, were taxed $30, and by the 
act of 1828, $37 per ton. This shows the progress 
of the iron tax down to 1828. In 1832 a reduction 
commenced, which in 1842 brought down the tax 
to twenty per cent. ad valorem; when by thefact of 
that year it was fixed at $25 per ton—a higher 
rate of taxation than was provided for like descrip- 
tions of iron by the tariff of 1828. By the act 
of 1846 it was fixed at thirty per cent. ad valorem, 
at which it now stands. As a further illustration, 
take the article of woolens. By the act of 1789, 
the taxes were five per cent. In 1790 they were 
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raised to seven and a half per cent; in 1794 to ten ' Government is gone, and your Republic is at an 


per cent; in 1804 to fifteen per cent, in 1812— 


wa? duty—to twenty-seven and a half per cent.; | 


in 1816—-except blankets, rags, and worsted or 
stuff goods—twenty-five per cent; in 1824 to 
thirty-three and a third per cent.; and in 1828 the 
taxes were fixed—according to price per square 
vard—from forty-five to two hundred and twenty- 
tive per cent. 7 

The history of the tariff in relation to these two 
great articles of consumption illustrates the whole 
system. It is a succession of demands made, 
and of concessions yielded by Congress to manu- 
facturers. Their demand is for more taxes, higher 
duties, and still higher, until the point of prohibi- 
tion shall be reached. This is the real object, and 
why not march boldly to it at once? The only 
reason is, that direct taxation would follow, and 
then the deceptions and enormities of the whole 
tariff system would be exposed. But for thiscir- 
cumstance, those who are so anxious for protec- 
tion would be the open advocates for prohibition. 
Surely, if high duties afford some protection from 
foreign Jabor, prohibition will afford more protec- 
tion. And if complete protection of this sort is 
wanted, complete prohibition is wanted. As for the 
justice of the thing, there is just as much in a law 
of prohibition as in a tax so heavy as to amount 
in effect to the same thing. The history of the 
ron and wool trade of Great Britain is replete with 
proof of the evils of all legislation which inter- 
feres with the ordinary and legitimate course of 
trade. And all attempts to remedy such evils by 
additional restrictions only render them worse. 
And yet gentlemen seem anxious that we should 
pursue a line of policy similar to hers. And as 
Great Britain once required by law, for the ‘* pro- 
tection”? of her spinners and weavers, that the 
dead should be burried in woolen garments, the 
gentleman from Pennsylvania would be pursuing 
a similar policy by favoring a law for iron coffins 


instead of deal-boards, in which to bery the peo- 


le. 
P The reference which I have made to the taxes 
upon iron and woolens, shows another fact, and 
that is, that the additional duties have been im- 
posed from time to time, not at theinstance of the 
laboring men employed in those branches, but at 


the instance of capitalists who have made invest- 


ments in their manufacture, and who desire to rea 


tortunes at the expense of the country. It is with | 


themas it would be with importers under similar 
circumstances. Coffee and tea are now admitted 
free of duty. Suppose a dozen importers had as 
many millions of dollars of their capital invested 
in coffee and tea, and while they have this on hand 
they could, by a combination of influences, effect 
the passage of a law imposing a tax of one hun- 
dred per cent. on like articles subsequently ehtered 
in the ports of the United States: who does not see 
that the price at which these articles would reach 
the people would be doubled, and that these capi- 
talists would reap great fortunes? But importers 
having cargoes arriving after the passage of such 
a law, would gain nothing.* 

Every gentleman recollects the accounts of for- 
tunes made on various articles when the tarit? of 
1842 went into effect. In the same manner, those 
having capital invested in the production of iron, 
would at once reap large profits by the imposition 
of heavy and increased taxes upon its importation, 
and such profits would be increased by every in- 
crease of taxes, until they reached a point that 
would whoily exclude the foreign product. But 
how much Letter otf are the laborers? They are 
paid vo inore than the average rate of wages in 
other employments; for however much may be 
made by the ‘capitalist, he will always obtain his 
workmen at the lowest wages possible. And when 
an increased cost of all the articles which he eon- 
sumes, is caused by a general system of high tariff 
duues, he is worse, rather than better off, by the 
system. Let, then, uo attempt be made by Con- 
gress to regulate wages. No regulation is within 
lts power, except it be for the worse. I dread the 
day when the legislature of the country shall be so 
far interwoven with the business of men as to at- 
tempt its control, When that time comes, your 


“Nowe. Tr it should be objected that coffee and tea are 
NOt proper eyunples—not being of the growth of the United 


Rtates..f say thar E wish the example to illustrate a princi- | 


ple. and it ix sor that sufficient. 


end. 

But, sir, the Secretary of the Treasury is fear- 
ful of a certain balance of trade, which, he says, 
exists against us from last year, of $26,000,000. 
He apprehends, also, an ‘alarming balance” for 
the current year. I have, atyome labor, prepared 
a table showing this ‘alarming balance” in each 
year from 1791 to 1850, and on the Secretary’s 
theory, it is truly “alarming.” 


table: 
Fa eee | worl Ë P 
g | Excess of | Excess of | = | Excess of | Excess of 
5 | imports. exports. le | nnports. | exports. 
2 | aera 

| $33,187,959} 1821; a $2,988,658 

10,746,902: 1822) ©11,081,260 

&: 1e23: 2371 


“Lee 


350! 


21 ‘1825 8,195,313 
l4; 1826 
13,5 11827 2,840,759 
7,024,603 gag! 
402,625 1829 
20, 280.988 1830, ae 2,879,588 
27,147,586" 11831 21,580,551 í 
3,850,173 18382 13,852,323 
8,866,632 ‘133 17,977,876 

1804; 7,800,926 1834 11245359 

| 1805! 24,433,979 1835: 28,208,165 
1806; 27,463,037 1836: 61,316,995 
, 1807; 30,156,850. 1837 23,569,841 
1808: 34,550,040 1838 = 5,230,78R 
1809! 7.198.769 1839 — 41,963,716 
1810! 18,642,926 1840, 96,756,059; 

l 81i S &7,910,831:1841; 6,094,374 . 
1819! 33,502,764 1842 == 4,529,447 
1813) — 5,850,997 1843 me: 19,592,681 
1814, 6,037,559 jiet! 2,765,011 
1815) 60,483,512: 1845! 

1816: 65,182,548 1846, 8,203,281 

basta) 11,578,431! esi] = 12,108,984 
1818] 28,488,867) S4el 941,492: 

' 1819: 16,932,479! ligg! 2,101,619 
1820) 4,758,331; i850 2,237,598 


4,244 813,767,822) 18306,2927 489 = 96,670,945 


: Now, sir, on an examination of this balance 
| Sheet for sixty years, we find “ against us” (using 
i the language in the sense of the Secretary) 


$715,652,960. It appears, also, that during the 
first twenty years there was not one which did 
not show an ‘alarming balance” against us; and 
in the first entire term of thirty years there were 
but two in which this “alarming balance’? is not 
found against us, and those years were 1811 and 
1813—years cf utter confusion in comnverce, grow- 
ing out of war. During that term, or at least 
down to 1816, we had comparative free trade, and 
the balance ‘‘against us”? for that period was 
$506,097,416.. Truly, upon the theory of the 
Secretary, it was a disastrous period. But take 
i the eight years following, and there is but one 
year (1821) in which the balance dues net con- 
tinue against us, and that year for a comparatively 
smallsum. Take the sixteen years of high tariff, 
from 1816 to 1832, and excluding the former, 
(in which the balance “ against’? us was above 
$65,000,000,) and how does it stand during that 
period? Why, during the whole time, we tind 
four, in which the balance is not “against” us, 
while the aggregate balance “against?” us for the 
same time is 130,505,660, and this under tariffs 
about as high as tariffs ever cet. The Secretar 
will have to devise something besides high tariffs 
to prevent this balance ‘against’? us. But what 
is this, which he terms a “ balance against us??? 
It is simply this: If we send abroad our products 
valued by us at $152,000,000 and receive in return 
what we value at $178,000,000, he says this shows 
a balance against us of $26,000,000. So, if a 
farmer sends off to Cubs a sack of corn which he 
values at $] and gets in return a sack of coffee 
which he values at $20, there is a balance against 
him of $19! The Secretary says this is * alarm- 
ing.” It may be sc, i think, however, that tke 
farmer would aot know that he had much cause 
for alarm, unless the Secretary should kindly in- 
form him of the fact; and then no doubt he vould 
be fully satisfied that the receiving what was worth 
$20 in exchange for what was worth $1 was not 
only “alarming,” but ruinous! 
But, sir, this doctrine of the halance of trade 
has long since been utterly exploded by every 


Here is the- 


eminent political economist. That distinguished 
American statistician, Mr. Pitkin, says, in his 
**Commerce of the United States,” that “the real 
gain of the United States has been nearly in pro- 
portion as their imports have exceeded their exports.” 
Mr. McCullough, in his Dictionary of Com- 
merce, says that “the truth is, however, that the 
‘theory of the balance of trade is not erroneous 
‘merely from the false notions which its advocates 
‘entertain with respect to money. It proceeds on 
‘ radically mistaken views as to the nature of com- 
s merce.” Again he says: ‘It is plain that no 
‘merchant ever did or ever will export but in the 
“view of importing something more valuable in 
‘return; and, so far from an excess of exports 
‘over imports being any criterion of an advan- 
‘tageous commerce, it is directly the reverse. 
s And the truth is, that notwithstanding all that 
‘has been said and written to the contrary, unless 
‘the value of the imports exceeded the exports, 
‘foreign trade could not be carried on.” 

These opinions are those of a political philoso- 
pher who, in matters of trade, has no superior 
fines and they ere opinions in which every writer 
of distinction, except mere partisans, entirely con- 
cur. But, sir, it is needless to pursue this branch 
of the inquiry further. 

The Secretary says, that “ a large proportion of 
this balance has, doubtless, been paid by our do- 
nestic stocks.” Now, is there not some ground 
for an opinion, that the amount of State and do- 
mestic stocks redeemed during the past year from 
European holders, has very nearly, if not quite, 
equalled the amount sold to them in the same pe- 
riod’ Ihave not data to form an accurate opin- 
ion, but itis certain that while in the last four 
years the balance has been against us of about 
$46,000,000, the State indebtedness alone has de- 
creased some, $15,000,000. 

To understand this paying for goods in domes- 
tic stocks, I have prepared another table: 

Table showing the exports to, and imports from, the 
dominions of each power, for the year ending June 

30, 1850. 


“Excess of Excess of 
| imports. | exports. 


Countries. | Exports. | Imports. 
1 


Russin.) $864,941 81,511,571] $646,630 
Prussta.......06) 98,636) | 87,991'.0...0...1 $70,645] 
Norway&Sw@’n. 419,552) 1,034,310; 214,778 
Denmark.,.....° 1,168, WTR aereoa] 900,552" 
Hause Towns.. 5,306, 8,787,874. 3,481,8. 

Holland........ 0 O71,607, 2,732,560 839,047 
Belgium... 248760 804,954... 138,806 


Great Britain.. 88,675 8,117,477. 


errena 8,271,198 
Franee ........ 20,189,084 27,637,265 7,454,171! : 
Spain Li 9,931,240 15,864,748 5,933,508; 

Italy .. 1,807,070, 2,105,077; 298,007) 

Poriuga 327,598} 470,820 83,422 
Brazil... ILE 9,824,429 6,127,325 

China ... T 6,593,482 -4,988245 
ArgentineRepub. 1, 2,653,877 1,589 

Mexico. a 2,012,827 2,135,366 

Hayti. 1350.188 1,544,771: : 

Chili. 1,422,791] 1,796,877) 374,156) 

Turkey. .... 259,735! “801,028 542,203! 

Trieste, &e. 1,492,004) 487,601)......... 1,024,403 
Sicily .......... | 63,601) 822,629 759,022 


Now observe the countries from which these ex- 
cesses of importations come. Are France, Spain, 
Brazil, China, Turkey, and Hayti the countries to 
which our domestic stocks are taken in exchange 
for goods? lt need not be answered that the 
stocks are exchanged in England for bills which 
are converted into goods in other markets, and 
that the proceeds of these stocks do not neces- 
sarily come from the place in which they are hy- 
pothecated. An examination uf the table will 
dispel any such supposition, During the specula- 


‘tious from 1836 to 1840. such transactions did 


occur to some extent; but an examination of the 
figures for those years show a different result from 
the present. But suppose our domestic stocks 
were sent abroad for goods, is it the business of 
this Government to interfere with the private deal- 
ings of its citizens’ Those citizens are quite com- 
petent to manage their own concerns; and 1f they 
are trading ona bad system, they will correct it 
without your interference. Give them freedom of 
commerce, and they will discard the system of 
credits. ` “ Pay as you go” would be a maxim for 
the government of commercial men, as it should 
he for the government of men in every station in 
life. 

The Secretary of the Treasury also expresses 
great alarm, lest there ahonld be overtrading. In 
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1791, with a population of four millions, our im- i 

52,200,000, and our exports were |: 
In 1795, with a population of four |: 
and a quarter millions, we imported $69,756,268. | 


orts were 


19,012,041. 


In 1800, with a population of five millions three ; 
hundred thousand, we imported $91,252,768.* In | 
1805, we imported $120,000,000. And taking 
twenty years, down to 1810, we have, with an 
average population of five and a half- millions, an- 
average’ importation of $77,550,000 per annum. ` 
The same ratio would make our present importa- 
tions about 4320,000,000; while, in fact, it wasdu- 
ring the last year but little more than half that 
amount; and I believe now, that if your commer- ` 
cial restrictions were removed, your tradę would, 
in five years, reach three hundred and ffty mil- 
lions per year. And what is proposed, to remedy 
this overtrading? Why, heavier taxes upon im- : 


ports, so that people cannot afford to buy. Thus | 
| : 


‘further controlling the private business of the citi- 
zen. And as the 
how much to buy, what to buy, nor where to buy, ` 
you will nke that matter off his hands, and deter- 
mine itfor him. You will determine how much he 
shall buy, by imposing taxes to cripple his means 
of purshase; what he shall buy, by unjust and in- 


yidious discriminations; and where he shall buy, | 


by your unwarrantable restrictions upon trade. 
Then you would have, when all these objects are 
accomplished, a splendid Government indeed, 
and one that would realize the extremest wishes 
of the bitterest Federalist of 1798. 


of the manufacturers, will you not thereby inter- ; 
fere with your commercial interests ? Do you think — 
the merchants, the importers,and navigators, who 
have invested millions in shipping, will sit quietly | 
by, and permit you to break up their occupations, | 
destroy their interests, and lay up their ships to 
rot in the docks? Look at the effect of your re- ' 
strictions upon the navigation interests. From 
1842 to 1846, under a tariff of high duties, your 
total tonnage increased but some twenty-three per 
cent., while from 1846 to 1850, a period of equal , 
length, under low duties, it increased about thir- 
ty-eight per cent. But if you look to the registered 
tonnage, which it most affected by restrictions, 
ou will find that from 1842 to 1846 it increased 
ess than sixteen per cent., while from 1846 to 1850 | 
it increased more than forty per cent. These facts | 
show that there are other interests to be retarded 


and crippled by high duties, as well as those of | 


the agriculturist and planter. And let me say to 
you that, if you succeed in again putting your 
“commerce under restraint, you will hear something . 
about “ sailors’ rights,” as well as free trade. 

But, sir, there are other considerations. Expe- 


rience has taught me. that so long as the revenues |' 


of this Government are collected by indirection, 
they will be squandered without calculation. How | 
few reflect, when voting away the public money, 
that they are putting taxes upon the people? 
Who gives that as a reason for voting against ex- 
travagant appropriations? No one ever endeavors 
to bring the expenditures within the revenue—ike 
a squandering profligate, the only inquiry is, how 
much ean we spend?—no reflection as to how 
much is needed. Economy is an obselete word 
here, and its force and meaning will never be un- 
derstood until you are more closely watched by 
the people, and they will not do that until they 
pay the money which you vote away out of their 
own pockets. Then they will hold you account- 
able for its disbursement. Your Government costs 
you twice as much as it ought; there is more 
money foolishly and uselessly squandered than is 
spent in any other way. 
the money from the pockets of the people, and 
you then try to convince them that they have lost 
nothing, but are really better off for having been 
relieved of so much. 

Sir, who ever knew a public man condemned 
for voting away the people’s money? When po- 
litical enemies hunt through journals to find ob- 
noxious votes of members, they never cite those 
given in favor of paying out the public treasures— 
never; nor is it inquired whether such payment 
befor a good or bad purpose—whether the amount 
be great or small, or whether the Treasury be full 
azd overflowing, or dependent upon loans and ' 
Treasury notes. No member is condemned who 
favors expenditure. Those who do, become at 


I 3 p tions alone. 
Suppose you increase your tariff for the benefit i 
H 


ou adroitly abstract ` 
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once ‘distinguished for their liberality and en- the proper mode to do it is to promote the general 


larged views,” and their generous and noble qual- |’ 


ities. On the other hand, let votes be given against 
a measure of extravagance or peculation, and 
somebody will denounce them, while nobody de- 
fends. Particularly is this apt to be the case if 
any portion of the money voted is to go among 
the constituents of the member. You 


and harbors, which was carried solely by votes 
obtained in consequence of appropriations in it 


. for expenditures in the States or districts of mem- 
: bers, and without which they would have opposed 
I question : 


it, and the bill would have been lost. 
the vote of no gentleman, who from convictions 
of duty supported that bill. t believed ig a most 


iniquitous bill; and although it made an appropri- : 


ation for a river which washes eight counties of 
the eleven in my district, [ voted against it. The 


: . bill gives to Illinois some sixty or seventy thou- 
merican freeman does not know | 


sand dollars—not as much as her progortion of the 
axes will be, to raise the amount But had the 


‘sum been five millions instead of whatit was, I 


would never have voted for sucha bill, and by 
my vote sanctioned its enormities. 


My constituents ask me to give no votes sanc- j; 
tioning unjust legislation, even though they may |i 
have a temporary or apparent interest in my doing |' 
l! tion. We shall cease to say that ‘we are de- 
’ thus placed, and know that votes were drawn for ` 
i that labor relies upon our 
` stuffs to avert starvation. 


so. I know the position in which gentlemen are 


the bill, enough to pass it, from local considera- 
Under such a state of things, is it 


possible to expect any retrenchment? Everything | 
There seems to 
be a general scramble for the public money, and a |; 
A jeneral desire to 


tends to wasteful extravagance. 


lunder the Treastiry seems to 

ave seized upon Congress; and this wholly for 
private ends, and not the public good. The 
founders of this Republic did not legistate in this 
manner— . R 


# Fuit hee sapientia quondam 
Publica privatis secernere, sacra profanis,” 


It matters very little what the objectis. “Aye” 

ills expending 
public money by all who are running the race of | 
i strong commercial ties of free aT the mu- 


is the vote now to he given on 


temporary popularity. 

here is one thing which cannot have escaped 
the notice of any gentleman, and that is, the read- 
iness with which gentlemen on the other side of 
the Chamber vote for every expenditure of money. 
And it is not strange with their views of the tariff. 
They hold that the tariff does not tax the con- 
sumer. Therefore the tax is no burden upon him, 
and it does him no wrong to vote away his money. 
And believing also, as they do, that a high tariff 
is necessary not only for protection, but to pro- 


' duce a large revenue, they of course will vote 
away that revenue to create a necessity fora high | 
, tariff. 


In many of the parliamentary proceedings 
here, party leaders are depended on to indicate the 


proper votes to be given; but when there is a bill | 


pending to scatter the public money, our Whig 
friends require no leaders—they go for it ina body 
by instinct. 

I have said that this Government costs twice as 
much as it ought. 
cost of thirty-one State Governments, with their 
minute relations to the people, would exceed that 
of the Government of the nited States. 
truth their cost, all summed up, is but about five 


. and a half millions of dollars—or about twenty-five 


cents for each man, woman, and child—while the 
Government of the United States costs us about 
445,000,000; or two dollars for each person in the 


Union; or about eight times as much as all the ; 


State Governments put together. 


Now, sir, let this mode of collecting your rev- ‘ 


enue be changed and apportioned among the States 


as provided inthe Constitution. It will not cost you . 


half as much in the collection. You wil! save the 
millions expended for custom-houses, revenue cut- 
ters, and the like. Let each man pay in propor 
tion to his property; and every one would know 
what his Government cost him. 
till then, will the people pe an end to legalized 
plunder upon the public Treasury, by watching 
your votes on the lisbursement of the Government 
moneys, and holding you accountable for all im- 
proper appropriations. f a 
ow, sir, let me say, in conclusion, that if you 
are really desirous to promote the interests of 
labor and increase relatively the wages of labor, 


' we become. 


“my jud 
One would suppose that the . 


But in | 


Then, and not . 


wealth and prosperity of the country. Remova 


; Your restrictions upon trade; give your people the 
i markets of the world in which to sell their pb- 
. ducts, and the marts of the world in which to buy 


what they desire; let your commerce spread itself 


a l' over the globe, bearing your productions of agri- 
sed a 
bill a few days ago appropriating money for rivers ` 


culture and the mechanic arts to every nation and 
to every port. Break off the shackles, and you 


-- will soon have a million of your own citizens con- 


nected with your commerce and navigation. You 
will quadruple your already great tonnage, both 
in the coastwise and foreign trade. You will give 
encouragement to ship-building, and all the me- 
chanical employments connected with it. Then 


| will the time soon come, when American ships, 


built of American oak, propelled by American 
machinery or American canvas, manned by Amer- 


‘ican sailors with American hands and hearts, 


with the American flag, which has been so long 


‘and 80 Gorioasly unfurled to the battle and the 


breeze, floating aloft—will plough every wave 


_ that roars or ripples upon the surface of the whole 
sea. That will 


ean ‘* American system ” worthy 
of the name. 

Then, sir, we shall learn to use lan e aright, 
and give words their proper meaning. e shali 
cease to call ‘‘ protection’? what in truth is taxa- 


pendent upon the pauper labor of Europe,” when 
rovisions and bread- 
e shall cease to say 
that a people who purchase $100,000,000 with 
$80,000,000 are $20,000,000 worse off; and that 
the more we buy and. the less we pay, the poorer 
Then will the whole catalogue of 
high tariff fallacies be gone, and a new and brighter 


i| career of peoaperity will open before us, the result 


of which will be to give the American people the 


; possession and control of the commerce of the 
i, world, 


There is another view of this question which 
calls every philanthropist, every friend to pence 
and human progress, to the support of free trade. 
Let the nations of the world become united by the 


tual and unrestricted interchange of products, and 
by the friendly intercourse consequent upon it, 
and you have a stronger bond of peace and uni- 


` versal tranquillity than all the treaties that were 
ever formed. 


You constitute not only a feeling of 
friendship: resulting from intimate relations, but a 


‘ bond of self-interest, the ruling principle of man- 


kind. If wars have become less frequent in mod- 
ern times, it is owing, in a great degree, to the in- 
creased intimacy of commercial relations. Let 
these relations be fully extended on the principles 
of free trade, and you will no longer need the en- 
tangling alliances of treaties; you will need no 
congress of nations to adjust difficulties between 
sovereign powers. Under such a system, few 
difficulties would arise, and those would be settled 


iat once where parties are so strongly interested 


in doing justice, and in the avoidance of war. In 
ent, the doctrines of FREE TRADE com- 
mend themselves alike to the philanthropist, the 
olitical economist, and to the whole people; and 
trust that, before many years, we shall test their 
correctness by their practical application to Amer- 
ican commerce. 


THE FUGITIVE SLAVE LAW. 


SPEECH OF MR. HORACE MANN, 


OF MASSACHUSETTS, 
In tHe Hovse cr REPRESENTATIVES, 
-Frwar, February 28, 1851. 


Delivered in Committee of the Whole on the state 
of the Union. 
Mr. MANN said: 
Mr. Crairnman: Some time ago I prepared a 


‘few comments upon those prominent measures of 
‘ the last session, which have since arrested the at- 
; tention of all the lovers of constitutional liberty, 


and of moral and religious men, throughout the civ- 
ilized world. I am unwilling to suffer this session 


‘to close without expressing the reflections I have 
| formed; because I deem it but a reasonable desire 


that my opinions should be placed upon the rec- 
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ords of the very Congress to whose measures they | 
refer. . : 

Does any one ask what benefit I anticipate from 
aMliscussion of this subject at the present moment? 
I answer, this benefit at least: that of entering a ; 
solemn protest against a grievous wrong, and of 

lacing upon the records of the country what I) 
Believe to be the views of a vast majority of my ‘ 
constituents, in common with a vast majority of 
the people of Massachusetts. 

Some of those compromise measures are des- ; 
tined to be of great historic importance. They will 
be drawn into precedent. When, in evil days, ° 
further encroachments are meditated against hu- | 
man rights, these old measures will be cited as a `: 
sanction for new aggressions; and, in my view, | 
they will always be found broad enough and bad `, 
enough to cover almost any namable assault upon 
human liberty. When bad men want authority ; 
for bad deeds, they will only have to go back to ` 
the legislation of 1850, to find an armory full of the , 
weapons of injustice. 

Sir, legislative precedents are formidable things. 
If created without opposition, and especially if 
acquiesced in without complaint, they become still 
more formidable. Now, if there were no other 
reasons for reviving this subject at the present ses- : 
sion of Congress, this alone would be its ample | 
justification —that it forefends the argument from 
neguiescenee: i 

hen several of those measures were passed, | 
and particularly when one of the most obnoxious 
and criminal of them all was passed,—I mean the ' 
fugitive slave bill,—this House was not a.deliber- 
ative body. Deliberation was silenced. Those who 
knew they could not meet our arguments, choked | 
their utterance. The previous question, which was || 
originally devised to curb the abuse of too much 
debate, was perverted to stop all debate. The floor 
was assigned to a known friend of the bill, whoafter + 
a brief speech in palliation of its enormities, moved | 
the previous question; and thus we were silenced 
by force, instead of being overcome by argument. || 
or, sir, 1 aver, without fear of contradiction, that |} 
the bill never could have become a law, had its || 
opponents been allowed to debate it, or to pro- 
pose amendments to it. For the honor of the 
country, therefore, at the present time, and for the 
cause of truth hereafter, it is important that the |' 
hideous features of that bill, which were then 
masked, should be now unmasked. The argu- 
ments which I then desired and designed to offer 
against it, I mean to offer now. Those arguments 
have lost nothing of their weight by this enforced ` 
delay, and I have lost nothing of my right to pre- , 
sent them. ; 

Mr. Chairman, J feel none the less inclined to 
discuss this question, because an order has gone - 
forth that it shall not be discussed. Discussion | 
has been denounced as agitation, and then it has i 
been dictatorially proclaimed that ‘‘agitation must . 
be put down.” Sir, humble as I am, I submit to , 
no such dictation; come from what quarter or: 
from what numbers it may. If such a prohibi- 
tion is intended to be laid upon me personally, I; 
repel it. If intended to silence me as the repre- ; 
sentative of the convictions and feelings of my 
constituents, I repel it all the more vehemently. | 
In this Governmentit is not tolerable for any man, | 
however high, or for any body of men, however | 
large, to prescribe what subjects may be agitated, | 
and what may not be agitated. Such prescription 
is at best but a species of Lynch law against free 
speech. It is as hateful as any other form of that ` 
execrable code; and [ do but express the common | 
sentiment of all generous minds, when I say that | 
for one, I am all the more disposed to use my 
privilege of speech, when imperious men, and the : 
sycophants of imperious men, attempt to ban 
or constrain me. In Italy, the Pope decides ` 
what books may be read; in Austria, the Emper- ' 
or decides what books may be written; but we 
are more degraded than the subjects of Pontiff or . 
Cæsar, if we are to be told what topics we may 
discuss. If the subjectsof a despotic government 
are bound to be jealous even of the poor privileges 
which they possess, how sensitive, how ‘‘trem- 
blingly alive all o'er,” ought we to be at these ` 
threatened encroachments upon freedom of speech . 
and freedom of thought. I think that those who 
say so much about recalling us to a sense of our 
constitutional obligations, would do well to remem- | 


; and ofthe press. By the common consent of this 


to the Constitution secures the freédom of speech 


z f 

ber, that the very first article of the amendments | 
È 

| 


country, manifested in all forms for more than i 
half a century, the old alien and sedition law has» 
been condemned. Has that law been condemned 
for fifty years in order to make our own shame 
more conspicuous by its revival under circum- 
stances of intolerable aggravation? Sir, I hold 
treason against this Government to be an enor- 
mous crime; but great as it is, I hold treason 
against free speech and free thought to be a crime 
incomparably greater. ; i 
If it be just and heroic to rebel against all arbi- 
trary invasions of free thought and free expres- 
sion, then is it not proportionably base and das- 
tardly to utter menaces, or threaten social or 
political disabilities for the unconstrained exercise 
of these birthrights of freemen? On the face of 
it, it must be a bad cause which will not bear dis- 
cussion. Truth seeks light instead of shunning 
it. He convicts himself of wrong who refuses to 
hear the argument of his opponent. It was well 
said by Montesquieu, that ‘the enjoyment of 
liberty, and even its support and preservation, con- 
sists in every man’s being allowed to speak his 
thoughts and lay open his sentiments.” Wherefore, 
then, in a country hitherto reputed to be free, are 
we told that discussion must be stopped, and agita- 


‘tion be put down? It seems as if, when a free 


man debases his soul by lending himself to the 
defence of slavery, God punishes him on the spot 
by corrupting his own nature with that spirit of 
tyranny which belongs to slavery. Wherein con- 
sists the advantage of a republican government 
over a despotism, if the freedom of speech and of | 
the press, which can be strangled in the one by 
arbitrary command, can be sufled in the other by | 
obloquy and denunciation ? i 
It is remarkable, too, that of all the ‘“agita- 
tors” in the country, there are none more violent 


_than those who are agitating against agitation. 
| Throughout the North, that portion of the public 


press which volunteers its influence to extend the | 
domain of slavery, and to maintain it by extra- 
constitutional laws, is constantly provoking the || 
agitation it denounces. What are these so-called || 
Union meetings in northern cities but an exten- || 
sive apparatus of agitation,—a piece of machinery !' 
to manufacture and send abroad the very articles ' 
which its managers declare to be contraband? 
Through public assemblages, through the public | 
press, and by correspondence designed for the pub- 
ic eye, they are shaking the common air to keep | 
it calm; they are agonizing and in convulsions for 
repose; they are vociferating to maintain silence. 
In the most clamorous days of anti-slavery, there 
was never half so much said and written against |: 
the institution as is now said and written for it. : 
Sir, is the right of agitation to be monopolized by ' 
those who denounce it? Is free speech to be only 
on one side; and is it one of the offices of free 
speech to silence the sentiments it dislikes? I 
think this is the second time, in the history of 
this country, when an attempt has been boldly 
and unblushingly made, tostifle free discussion; 
and I do not believe the fate of those who are now 
laboring to accomplish so nefarious a purpose, 
will be historically more enviable than that of 
their prototypes who passed the far-famed law 
against seditious speeches and writings. 

Is it not extraordinary, too, that this interdict 
on discussion should be applied toa subject which 
touches the highestinterests of man, and calls into 
fervid action all the noblest faculties of his nature; ; 
which, more than anything else, tests the question : 
whether a man isa man? We may discuss the 
questions of bank or sub-treasury, of tariff or of , 
free trade; but the only subject too sacred to be 
approached, is slavery and its aggrandizements. 
This is a free country, except when a man wishes 
to vindicate the claims of freedom. All other parts 
of the temple may be entered, but slavery is the 
ark of the covenant, and whoso lays his profane 
hands thereon must perish. 

Sir, how comes it to pass that an institution 
which even the enlightened heathen of old pro- 
nounced to be iniquitous, and which eighteen added 
centuries of Christian illumination, have proved to 
be the sum of offences against God and man, should 
now be protected, not merely by constitutions and 
laws; but thata general warfare should be waged 


' death. 


againstall those who would restrain it within its pre- 
sent limits,and keep it from arming itself with new 
weapons of oppression? How comes it to pass 
that this should be done, not in the despotisms of 
Austria and of Russia, but in republican America? 
Sir, it is not to be done, and cannot be done. Al- 
mighty God has so constituted the human soul, 
that while wrong exists upon the face of the earth, 
all the noblestimpulses of that soul will war against 
it. The order of nature will war against it. “ The 
stars in their courses’? will war against it. Dis- 
cussion, or agitation, if you please so to call it, is 
one of the Heaven-appointed means by which 
truth is to be spread until it covers the face of the 
earth as the waters cover the sea. It was by dis- 
cussion and by agitation, in synagogue and in tem- 
ple, in distant cities and in different empires, that 
Christianity was carried from its cradle in Jerusa- 
lem to the endsof the earth. Did not the disciples 
of Jesus Christ go “agitating” from city to city, 
from Palestine to Greece, and from Greece to 
Rome, notwithstanding they were imprisoned and 
scourged, and flayed alive and burned, and perse- 
cuted as incendiaries and fanatics, by scribe and 
pharisee and high-priest? The very accusation 
brought against the Saviour was, ‘ He stirreth 
up the people, teaching throughout all Jewry, be- 
ginning from Galilee to this place.” The subject 
on which anti-slavery men now “‘ agitate” is infe- 
rior only in importance to that on which Christ 
and his disciples “agitated.” Nay, the only 
cause why Christianity has not prospered as It 
ought, during the last eighteen centuries, and why 
it has not already overspread the whole earth with 
its blessings, is, that Liperty has not been given 
it as a sphere to work in. It is because SLAVERY 
has existed among men; and Christianity never 
will and never can pervade the earth, until the bar- 
riers of slavery are first overthrown. It was by 


' discussion and agitation that the prevailing religion 


of this country,—the Protestant religion,—broke 
through the double phalanx of civil and sacerdo- 
tal power, and triumphed throughout the leading 
nations of Europe, under the indomitable energ 

of that old hero of Wittemberg, who did not hee 

nor fear that prince of the slave power, the incar- 
nate devil himself. It was by discussion and agi- 
tation that the first glowing sparks of liberty, in 
the bosom of the Adamses, of Hancock, and of 
Franklin, of Thomas Jefferson, and of Patrick 


. Henry, were fanned into a flame that consumed 


the hosts of the tyrant,—that tyrant who sought to 
put down this dreaded agitation by means not a 
whit more reprehensible in his day, than those by 
which certain leading men are striving to silence 
itnow. Where was there ever written or published 
a more incendiary and fanatical document than the 
Declaration of Independence ?—a torch to set the 
world on fire. In the present century, what but 
discussion and agitation, through all the realms of 
Great Britain and of this country, could have suf- 


: ficed to extinguish the slave trade,—that foulest 


blot upon modern civilization? No, sir; agitation 
is a part of the sublime order of nature. In thun- 
der, itshakes the stagnant air which would other- 
wise breed pestilence. In tempests, it purifies the 
deep, which would otherwise exhale miasma and 
And in the immortal thoughts of duty, of 
humanity, and of liberty, it so rouses the hearts of 
men, that they think themselves inspired of God; 
and not the mercenary clamors of the market-place, 


‘nor the outcries of politicians clutching at the 


prizes of ambition can suppress the utterances 
which true men believe themselves Heaven-com- 
missioned to declare. 

The President’s message tells us that the com- 
promise measures of the last session are ‘* FINAL.”” 

take the liberty to say of that declaration in the 
message, with all due respect to the high source 
from which it comes, that I adopt the sentiment, 
that those measures are final, in one sense only. 
Their substance and object were, in an extreme 
degree, pro-slavery and anti-liberty. They marked 
the passage of this Government through another 
long stage in the gloomy highway of oppression. 
They furnished another argument for those who 


. despair of human nature; and they supply the 


misanthrope with a plausible reason for hating 
mankind. They affixed another stain upon the 
character of this country, and set in deeper shade 
the contrast between the theory of our Government 
and its practice. They belied still another time the 
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Gospel of Love and Human Brotherhood. Once | 
l $ 


again, they defied the vengeance of that God who | 
is no respecter of persons, and wlio will bring the 
sinner to judgment. If such measures are to be 
“final,” in this sense only do I accept the propo- | 


sition,—that they are to be the last of their kind; '' 


that here, at this point, the career of this iniquity 
is to be stayed; that here, the confederated powers 
of ambition and of wealth,—of those who aspire | 
to office, and of those who lust for gold, have won 
their last victory. In this sense only do I accept 
the President’s declaration, that the action of the 
last Congress on this subject is to be deemed 
final ;—that in all future conflicts the right shall 
not be trampled under foot, but the victims of 
oppression shali triumph. Base as human nature 
often proves itself to be, it sometimes manifests a 
divine resilience, by which it springs with recu- 
perative energy from its guilty fall. 

I draw no augury of despair from the calamity 
that has befallen us. It teaches whatever there 
is of virtue and of principle in mankind, the task 
which has been set them to do, and whose accom- 
plishment God will require at their hands. 

It has been said by the Secretary of State, in a 
late speech, that if this subject be reopened in 
Congress, the friends of freedom will be found in 
a ‘lean and miserable minority.” What cares my 
conscience, sir, whether I am ina minority or a ma- | 
jority, if I am right? Has any great and glorious 
cause ever been started upon earth, that did not find 
itself, at the outset, in a minority? Did Clarkson ` 
and Wilberforce open their twenty years contest 
with a majority; or were not all the office-seekers, 
and mammon-worshippers opposed to them? Did 
the resistance of the revolutionary patriots to the | 
Government of Great Britain start with a majority 
on its side? Did the Pilgrim Fathers resist con- 
formity to ecclesiastical oppression because they 
were a majority of the people? Did the glorious 
band of Reformers count on majorities when they 
defied the racks and the flames of Rome? What 
would now be our condition if the prophets and 
heroes of olden days, if the warriors for truth and 
the martyrs of liberty had yielded to so base an. 
argument as this, and had followed the multitude 
to do evil, instead of battling for the truth, though 
it were solitary and alone? I can conceive of but 


one effect which such a sentiment must produce : 


upon all noble and truth-loving men. It is to make 


with the infinite baseness of the appeal by which 
they are urged to abandon it. 
But I come now, Mr. Chairman, to the main | 


-topic of my remarks, which is a consideration of |: 


‘include slaveowners and 


the character of the fugitive slave law, passed on 
the 18th day of September last. 

The objections most generally urged against : 
this law are of two kinds: 

Ist. That it is unconstitutional; and, 

Qd. That, even if the framers of the Constitu- 


which such a law could be introduced without a : 
breach in the structure of that instrument, still, | 


that it is a cruel law, that it discards all thase | 
principles of evidence and forms of proceeding i 
which have been devised by the wisdom of ages i 


for the protection of innocence 
that in its whole scope and spirit, it is in conflict | 
with our fundamental ideas of human liberty. 

It will be seen by this statement, that [ here ac- | 


cept the Constitution according to its commonly- ` 


received interpretation. There is a class of de- 
fenders of this law whom I wish to meet on their 
own ground. I do not, therefore, object here to ` 
the Constitution as they understand it, but to the : 
law. However much a man may reverence the 
Constitution, though he may make it an idol and 
worship it, yet I mean tos 

is an unholy thing in its presence. I object, then, to 
the law as a departure from the Constitution,—not | 
as a departure towards despotism merely, but into | 
despotism. Admitting, what many de 


when the Constitution speaks of ‘‘ persons held to 


service or labor,” it means slaves, and admitting ` 


that it provides for their reclamation when it says ` 
they “ shall be delivered up on claim,” I still im- ; 
peach the fugitive slave law. for high crimes and | 
misdemeanors against the spirit and the letter of 
that instrument, 

On the question of the tonstitutionality of this 


law, the legal mind of the country is divided. It 


inst power, and |; 


nya that z 


may not be easy to distribute opinions correctly, 
on this point, into their proper classes, and to de- 
cide upon their relative preponderance. If we 
ose whose pecuniary 
interests connect them directly with slavery, and 


especially if to these we add a strong party who, `: 


from political associations and hopes, have surren- 
dered themselves to a pro-slavery policy, perhaps 
the number, if not the weight, of opinion is in fa- 
vor of the constitutionality of the law. But if we 


gather the opinions of disinterested and unbiased . 


men, of those who have no money to make or of- 
fice to hope for through the triumph of the law, 
then J think the preponderance of opinion is deci- 
dedly the other way. I know it has been said by 


one prominent individual, that he hag heard of no . 
man whose opinion was worth regarding who de- : 
nied the constitutionality of the law. Now, as it | 
` is a fact universally known that gentlemen who ' 


have occupied and adorned the highest judicial sta- 


tions in their respective States, together with many | 
of the ablest lawyers in the whole country, have ' 


expressed opinions against the constitutionality of 


: this law, I have but a single word of reply to a 


declaration so arrogant and insolent as this. That 


reply is, that on a great moral and political, as !! 


well as legal question,—a question that connects 
itself with ethics as well as with partisan politics, 
with the success of old parties or the formation of 
new ones,—integrity is as necessary to the forma- 


, tion of a sound opinion as intelligence. 


I think, however, that one further remark should 
in candor be made, in regard to the difference of 


_ opinions held by honest men on this subject. The : 
constitutionality or unconatitutionality of the fugi- , 
uestion to be determined . 


tive slave law is not a 
solely by any single and simple provision of the 
fundamental law. Numerous clauses in the Con- 
stitution have a bearing upon it. It connects it- 
self with contemporaneous history. It presents a 
case where commentators and expounders must 
appeal to precedents and analogies, and to gen- 
eral principles respecting the nature of government 
and the object of alllaw. It is therefore a ques- 
tion of construction and interpretation. “And, 
what is a more important consideration still, it 


belongs emphatically to that class of cases where |: 
! men who have been trained under one class of in- 


stitutions, and whose minds have been moulded 


‘and shaped by the universal prevalence of one 
them labor for the right with a zeal commensurate |: 


set of opinions, and one course of practice, may 


honestly come to one conclusion, while those who | 
have grown up under adverse opinions and an |; 


adverse practice,—or rather, into whose minds ad- 
verse opinions and adverse practices have grown, 
until they have become a part of the very sub- 


‘ stance. of those minds,—may honestly come to an 


opposite conclusion. We know, too, that in ad- 


- dition to the powerful influences of education and 
. training, the general ‘cast and structure of men’s 
; minds predispose them to take one side or the 
tion did leave an unguarded opening, through ‘| 


other of ; stio: 
Natura! biases operate like a law of gravitation 


to sway different minds in different directions. |; 


When, therefore, a southern gentleman, into 
whose perceptions and reasonin 


timents, the facts and the creed of slavery have 


been incorporating themselves ever since he was’ 


born, tells me that he believes even such a law as 
this to be constitugonal, I can still concede the ful- 
ness of his integrity, however strongly I may dis- 
sent from the soundness of his opinion. Itisa 


: law that might be held constitutional by a bench 


of slaveholders, while it would be held unconstitu- 
tional by all the inhabitants of a free land. It is 


a law that might be held valid by the courts of |. 
: Austria, while it would be held invalid by those 
‘of England. It isa law which the judges of 
ow him that this law | Westminster Hall might have held valid in the : 


» time of the Stuarts, which they might and proba- 


bly would have held invalid in the eighteenth cen- 
tury, and, in the nineteenth century, would cer- 
tainly have reprobated and annulled. 


My own opinion is, in view of the great princi- ; 
ples of civil liberty, out of which the Constitution |; 
grew, and which it was designed to secure, that |; 


this law cannot be fairly and legitimately support- 
ed on constitutional grounds. I express this 


‚opinion because, after having formed it with care- ; 


ful deliberation, I am now bound to speak from it, 
and to act from it. I have read ever 
and every article in defence of the law that I 


eat political and religious questions. į 


and moral sen- ` 


argument ; 


could find, from whatever source emanating. 
Nay, I have been more anxious to read the argu- 
ments made in its favor than the argumepts 
against it; and I think I have seen a sound 1@al 
|. answer to all the former. As for any arrogant or 
supercilious dictum, either that the law is constitu- 
tional or that it is not constitutional, unaccompa- 
nied by any reason or any reference, all reflecting 
men must regard it as sheer insolence, come from 
what quarter it may. i 
. _ Even should the Supreme Court of the United 
States declare the law to be constitutional, then, 
though we must acknowledge their decision, as to 
the point decided, to be the law of the land, until 
it is set aside, yet, without any disrespect to that 
tribunal, we may still adhere to our former opin- 
ion. We know how that Court is constituted. 
_ A majority of its members are from slaveholding 
States. Independent, too, of all other consider- 
ations, they will feel a strong desire to maintain a 
former opinion, which was also given when a 
majority of its judges were from the South. We 
may, therefore, place our dissent on grounds 
| which, two years ago, when the ‘Clayton com- 
! promise,” so called, was under discussion, were 
so well stated by a distinguished Senator from 
i Ohio, (Mr. Corwin,)—grounds perfectly respectful 
| on our part, and not derogatory to them. He 
|; said: 
i! “Jt is asad commentary upon the perfection of human 
I} reason, that, with but few exceptions, gentlemen coming 
|' from a slave State * * all eminent lawyers on this fleor 
. from that section of the country, have agreed that you have 
‘| no right to prohibit the introduction of slavery into Oregon, 
Califomia, and New Mexico; while, on the other hand, 
there is not a man, with few exceptions, (and some highly 
respectable,) in the free States, learned or unlearned, cler- 
ical or Jay, who has any pretensions to legal knowledge, 
| but believes in his conscience that you have a right to pro- 
| hibit slavery. * * Howis that? Can I have confidence 
in the Supreme Court of the United States, when my con- 
fidence fails in Senators around me here? Do I expect 
l 


l 
| 
i 
i 
| 
; 


that the members of that body will be more careful than 
the Senators from Georgia and South Carolina to form 
their opinions without any regard to selfish considera- ` 
tions ?” P 

Besides, the Supreme Court have already, as I 
will show, decided certain points in sucha way 
that, if they maintain the fugitive slave law, they 
will be obliged to overrule those points; and it is 
as creditable to them to suppose they will over- 
rule their decision in Prigg’s case, as to suppose 
|| they will overrule other decisions in other cases, 
| In the first place, I believe the Constitution not 
į only authorizes but requires a trial by jury, in the 
| case of alleged fugitive slaves, when claimed in 
| free States. 
| The Constitution declares, ‘‘ The right of the 
people to be secure in their persons,” ‘* against 
‘ unreasonable” ‘‘ seizures, shall not be violated; 
and no warrant shall issue but upon probable 
_ cause, supported by oath or affirmation, and particu- 
lj larly describing” “the persons or things to be 
i; seized.” —Amt., Art. IV. 
© .Jt also declares, that ‘* In suits at common law, 
;; where the value in controversy shall exceed 
|; twenty dollars, the right of trial by jury shall be 
l! preserved.” —Amt., Art. VII. 

And it also says: ‘* No person shall be deprived 
of life, liberty, or property without due process of 
‘law.”—(Amt., Art. V.) And it is most important 
i to observe that these words, ‘‘ due process of 
i law,” are held by all the authorities to include the 
; trial by jury.—3 Story’s Com., 661; 2 Insi., 50, 51; 
: 2 Kent’s Com., 10; 1 Tucker’s Black., App., 304-5. 
That there may be no doubt about the meaning 
‘and force of these words, I quote the following 
i passage from Chancellor Kent: 

' 6 It may be received as a self-evident proposition, uni- 
li versally understood and acknowledged throughout this 
‘| country, that no person can be taken or imprisoned, or dis- 
‘| seized of his freehold, or liberties, or estate, or exiled, or 
condemned, or deprived of life, liberty, or property unless 
| by the law of the land, or the judgment of his peers. The 

| words, by the law of the land, as used in Magna Charta, in 
il reference to this subject, are understood to mean due pro- 
l| cess of law. That is, by indictment or presentment of good 
| 


and lawful men. ”—2 Com. 13. 

Now in most of the cases which will arise, under 
the fugitive slave law, there will be a seizure under 
a warrant; and in all the cases, the questions both 
of property and of liberty will necessarily be in- 
volved. In every case, the claimant will aver prop- 
erty in the respondent, and will seek to deprive 
him of his liberty. The respondent will deny the 
, claim of property, and will seek to retain his lib- 
ji erty. 
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Now, suppose 
New York for twenty years; to 
marriage; to have bought and sold; to have hired |; 
h@hself out to others, and to have hired others to | 
serve him; to have pleaded and been impleaded in ; 
the courts; to have voted at elections, and to be, | 
in all respects, as free by the constitutions of Mas- 
sachusetts and New York as the Governors of 
those States themselves; and suppose further, that 
this man is suddenly seized and taken before a 
commissioner, to be adjudged the property of 
another man like himself, with no chance of revis- 
ing the decision, or of having a new trial, to be 
placed in duress, and to be transported by force, 
and against his will, to a distant State, under a 
claim that he is a slave, and an adjudication that 
such claim is true;—suppose all this, I say, and 
then answer me this simple question, Has or has 
not such a man been ‘deprived of his liberty ?”’ 
In other words, does such a man retain his lib- | 
erty? As he is borne away by force, and against ; 
prayers, and tears, and struggles, does he remain 
free? Can aman be adjudged a slave; held, co- 
erced, beaten as a slave; with all his powers and 
faculties of body and mind subdued and controlled 
as a slave’s, and yet. possess or retain liberty? if’ 
such a proceeding does not deprive a man of his 
freedom, by what means can he be deprived of it? 
What more would you do to deprive him of it? 
Would binding him out to service for life deprive 
him of it? This declares that he owes service for 
life. Would imprisonment deprive him of it? 
This imprisons him, and makes the man_ his 
keeper who is interested to make that imprison- 
ment perpetual in himself, and descendable to his 
children. i 

Ts not perpetual imprisonment of the nature and 
substance of punishment,—of the severest pun- 
ishment? The Constitution has provided that 
‘Sernel and unusual punishments shall not be in- 
flicted,’? even for the perpetration of the worst of 
crimes; yet here is a case where the most cruel of 
punishments, or of privations, may be inflicted 
without even a charge of crime. And the argu- 
ment is, that this form of punishment may consti- ! 
tutionally be inflicted, because it was so incon- 
ceivably atrocious and diabolical, that the Consti- 
tution did not prohibit it, because the Constitution 
only prohibited * cruel and unusual punishments” 
for crimes, and not for having a dark skin. 

Does any one say that a victim of this law has 
not been “deprived” of his liberty, because he 
may sue for it, and possibly recover it, in the 
courts of the State to which he is carried? f re- 
ply, that it would be just as good an answer to 
say, that he may possibly recover his liberty by 
escape, or possibly his master may emancipate 
him, or possibly a St. Domingo insurrection may 
break out, or possibly the walls of his prison-house ; 
may be shaken down by an earthquake, and he | 
may go forth like Paul and Silas; and therefore 
he is not deprived of his liberty by being enslaved. 
Neither of these events would have the slightest 
legal relation to the proceedings which did enslave | 
him. Neither of them would be retroactive, undo- ` 
ing or annulling the past. Enslavement and lib- 
erty being incompatible, when he suffers the first, 
though but for an hour, he is deprived of the last. 
The moment he should arrive within the limits of ` 
a slave State, that moment he would be in the same 
condition as three million other fellow-bondmen; 
and it would be just as rational to say that they 
have never been deprived of liberty as that he has 
not. When our Government made war upon Al- 
giers, ransoming American captives from their hor- 
rible bondage and restoring them to their homes, 
did it annihilate the preéxisting fact that they had 
heen enslaved? Did 1t enableor authorize thelusio- 
riantosay that they had never been deprived of their 
liberty? Had Algiers been “reannexed,” as one 
of the States of this Union, could she have said, 
“ Wehave not broken the constitution, because 
these men are free again? I affirm then, that when 
a man in Massachusetts, who by the constitution 
of Massachusetts is free, is adjudged to be a slave, 
is transported as a slave, and held as a slave, in a 
southern State, though it be but for a single day, he 
in deprived of his liberty. That very thing is 
done to him which the Constitution says shall not 
he done but by a jury of his peers. 

But a question of PRoprRty is involved as well 
as a question of liberty. ‘In suits at common law, 


ty dollars, the right of trial by jury shall be pre- 
served.” 

Now, sir, in regard to this important elause in 
the Constitution, 1 propose to demonstrate the 
three following propositions: 

First: The claim, made before a competent ma- 
gistrate, for a “person held to service or labor,” 
is, in view of this constitutional provision, a 
* suit.” 

_ Second: It is a ‘suit at common law.” 

Third: It is a suit at common law ‘“ where the 
value in controversy exceeds twenty dollars.’’ 

As a law term, the lexicographers define the 


word ‘‘suit’’ to mean “an action or process for ' 


the recovery of a right or claim; legal application 
to a court for justice; prosecution of right before 
any tribunal; as, a civil svit, a criminal swil, a 
suit in chancery.” 

Blackstone says, ‘In England, the several suits, 
or remedial instruments of justice, are distinguished 
into three heads,—actions personal, real, and 


> mixed.” 


s Suit”? comes from ‘‘ secta,” and secta from se- 
quor; and the phrase ‘to bring suit,” denoted 
anciently, to bring secta,—followers, or witnesses, 
to prove the plaintiff ’s demand. ‘The scope of the 
word is now enlarged, so that it embraces the 


: written forms by which an action is instituted, as 


well as the proof which sustains it. 
We are not, however, confined to the authority 


of the dictionary. The Supreme Court, in the |; 


case of Cohens vs. Virginia, 6 Wheat. 407, where 


this very word ‘‘ suit,” as it occurs in the Consti- , 


tution, was the subject of consideration, defined it 


as follows: 


« What is a suit? We understand it to be the proseeu- | 


tion, or pursuit, of some claim, demand, or request. In 
law language, it is the prosecution of some demand in a 
court of justice. ‘The remedy for every species of wrong, 
is,’ says Judge Blackstoue, ‘the being put in possession of 
that right whereof the party injured is deprived.” The in- 
struments whereby this remedy is obtained, are a diversity 


p of suits and actions, which are defined by the Mirror to be 


‘the lawful demand of one’s right;’ or, as Bracton and 
Fleta express it, in the words of Justinian, ‘jus prosequen- 
diin judicio quod alicui debetur,’— (the form of prosecuting 
in trial, or judgment, what is due to any one.) Blackstone 
then proceeds to describe every species of remedy by suit; 
and they are all cases where the party suing claims to obtain 
something to which he has a right. 

“To commence a suit, is to demand something by the in- 
stitution of process in a court of justice ; and to prosecute 
the suit, is, according to the common acceptation of lan- 
guage, to continue that demand. ”? 


Now let me take the different clauses of this 
definition, and see if every one of them does not 
necessarily include the demand made by a slave- 
claimant against the alleged slave. 

«We understand a suit,” say the court, ‘‘to 
be the prosecution or pursuit of some claim, de- 
mand, or request.” ere, then, according to the 
Supreme Court, a suit is the prosecution’ of some 
claim; and, according to the very letter of the Con- 


stitution, the fugitive slave is to be delivered up, Í 


on claim. The slave, then, can be constitutionally 
and legally ‘delivered up’’ in no other way than 
“on claim,” by suit.” i 

Again, say the court: ‘In law language, it [a 
suit] is the prosecution of some demand ina court 
of justice.” When legal process is instituted for 
the recovery of a slave, is it not the prosecution 
of a demand? And will any @ne be rash enough 
to say that a man ostensibly free,—tree uccording 
to all legal presumption,—can be ‘delivered’ over 
to bondage for life, without the intervention of ‘a 
court of justice”? 

To proceed with the opinion of the court: ‘The 


Mirror defines a suit to be ‘The lawful demand of 


one’s right;’ or, as Bracton and Fleta express it, 
in the words of Justinian, it is the power of pros- 
ecuting in trial, or judgment, what is due to any 
one.” Here service is alleged to be due;and the 
one who is said to owe that service is ‘ prose- 
cuted by trial and judgment” that he may render 
the service claimed. 

“To commence a suit is to demand something 


‘ by the institution of process in a court of justice; 


and to prosecute the suit is, according to the com- 
mon acceptation of language, to continue that 
demand.” In appealing to a court for the pos- 
session of an alleged fugitive, is not something 
«demanded ??” And what is the warrant that 
is issued for his arrest but the ‘institution of 
process???’ 


‘claim’? for 


cuting in trial or judgment;”’ and finally, he must 
show that it is not “ to demand something by the 
institution of process in a court of justice,” and 
then **to continue that demand” until judgment 
is rendered for or against him. | 

But should the claimant of a fugitive slave show 
any one of these things, he would show himself 
the way out of court. 

And this brings me to the second proposition, 
namely: 

The claim for a person * held to service or la- 
bor” is, in view of the Constitution, a ‘suit at 
common law.” 

In a decision bearing directly on the right to a 
trial by jury, the Supreme Court has defined the 
phrase ‘suits at common law,’’in special reference 
to its meaning in the seventh amendment to the 
Constitution, where the right to such trial, ‘in 
suits at common law,” is secured. These are their 
words: 

“Tt is well known, that in civil causes, in courts of equity . 
and admiralty, juries do not intervene; and that courts of 
equity use the trial by jury only in extraordinary cases, to 
inform the conscience of the court. When, therefore, we 
find that the {7th] amendment requires, that the right of 
trial by jury shall be preserved in suits at common law, the 
natural conclusion is, that this distinction was present to 
the minds of the framers of the amendment. By common 
law they meant, what the Constitution denominated in the 
third article ‘law ;’ not merely suits, which the common 
law recognized among its old and settled proceedings ; but 


` suits, in which legal rights were to be ascertained and de- 


termined, in contradistinction to thoge in which equitable 
rights alone were recognized, and equitable remedies were 
administered, orin which, as in the admiralty, a mixture of 


| public law, and of maritime law and equity, was often 


found in the same suit. Probably there were few, if any, 
States in the Union,in which some new legal remedies, dit- 
fering from the old common law forms, were not in use ; 
but in which, however, the trial by jury intervened, and 
the general regulations, in other respects, were according to 
the course of the common law. Proceedings in cases of 
partition, and of foreign and domestic attachment. might be 
cited, as examples variously adopted and modified. In a 
just sense, the amendment, then, may well be construed to 
embrace all suits, which are not of equity or admiralty ju- 
risdiction, WHATEVER MAY BE THE PECULIAR FORM WHICH 
THEY MAY ASSUME TO SETTLE LEGAL RIGHTS.—Parsons 
va. Bedford,3 Peters’ Rep., 456-37. 

Here the court say, that the term ‘common 
law,” in the seventh amendment, meant what the 
Constitution denominated in the third article, 
“taw.” The word “law,” whieh is here re- 
ferred to, as contained in the third article, occurs 
in the following sentence: ‘‘ The judicial power 
‘shall extend to all cases, in law and equity, aris- 
‘ing under this Constitution, the laws of the Uni- - 
‘ted States,’?&c. And the court declare that the 
constitutional right to a jury trial embraces ‘ not 
‘merely suits, which the common law recognized 
‘among its old and settled proceedings, but suits 
‘in which legal rights were to be ascertained and 
‘determined, ™ in contradistinetion from equity 
and admiralty cases. 

And in the last sentence of the decision quoted, 
the court expressly say, that the seventh amend- 
ment embraces ‘all suits which are not of equity or 
admirality jurisdiction, WHATEVER MAY BE THE 
PECULIAR FORM WHICH THEY MAY ASSUME TO SET- 
TLE LEGAL RIGHTS.” The court say “ALL.” 
After excepting cases of equity and admiralty juris- 
diction, they declare that the phrase “suits at 
common law” embraces all the rest. They recog- 
aize no hybrid class, not included under one or 
another of these heads. 

Now it has been proved above, that a warrant 
for the arrest of an alleged fugitive, together with 
the allegations and proofs under it, constitute a 
“suit.” And can anything be more clear, than 
that a proceeding which decides the issue, whether 
aman “owes’’ or does not ‘‘owe;’’ which decides 
the issue, whether a man has ‘escaped’ or has 
not “escaped;”? and which, as the legal conse- 
quence of these decisions, delivers one man into 
the custody of another as his slave, or enlarges 
one man from the custody of another because he 
is not hisslave, is,“ whatever peculiat form it may 
assume,” a proceeding ‘“‘to settle a legal right,” 
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—oneof the highest and most important legal rights 
that appertain to aman? It is not, in legal lan- 
guage, a right ‘of equity or admiralt jurisdic- 
tion,” but exclusively and purely a legal right, and 
nothing else. 

The court declare this to be so, whatever peculiar 
Jorm the process may assume. But what gives pecu- 
liar pertinenc 


| 


the court is, t at, at common law, there was an | 
original writ, called the writ de homine replegiando, : 


—the writ of personal replevin, or for replevying a 


man,—by which the question of property in a man ` 


might be determined. It was a writ which the 
party could sue out of right; one to be granted on 
motion, without showing cause, and which the 
court of chancery could not supersede. In the very 
language of the Supreme Court, it was a writ 
recognized by the common law, and is to be found 
‘‘among its old and settled proceedings.” The 


| 


form of it is contained in that great arsenal of com- 


mon law writs, the Registrum Brevium. 
“A man,” says Comyn, " may have a homine 
iando for a negro, or for an Indian brought 
by him into England and detained from him; or it 
may be brought by an infant against his testament- 
ary guardian; or by a villein against his lord.” 
—(Dig., title Imprisonment, L. 4.) 

“Tf this writ could be brought “for a negro,” or 
“‘for an Indian,” by a man who had introduced 
him into England, and from whom he had been 
detained; and if, on the other hand, it could be 
brought by the negro, or by the Indian to gain 
his freedom, as was clearly the case, then it follows 
that the question of a right to a man, as well as 


that of human freedom, was a question familiar to | 


the ancient common law, and for the trial of which 
a well-known process existed ‘‘ among its old and 
settled proceedings.” But this ancient writ, de 
homine replegiando, carries with it, as everybody 
knows, the trial by jury, ag much as an action 
of assault and battery, or of assumpsit on a pro- 
missory note. 

I have always understood, that before the Revo- 
lution, and before the framing of our Constitution, 


Comyn’s Digest, from which the above citation | 


is made, was a work of the highest authority. 
It must have been well known to all the lawyers 
in the convention. Could they have intended that 


the mere fact of claiming a man as a slave,—which | 


claim might be made against a freeman, as well as ;, 3 e c 
g f i argument, otherwise conclusive, is annulled, be- 


inst a slave,—should be sufficient to deprive 
him of this ancient muniment of the subject’s 
liberty? It seems impossible! 

But we are not left to the broad and general as- 
sertion, contained 
ford, thatthe seventh articleofamendment embraces 
all “ suits” not of equity or admiralty jurisdiction, 
whatever the peculiar form which they may as- 
sume to settle legal rights. 
more pointed and direct. In Baker vs. Riddle, 
Mr. Justice Baldwin, one of the judges of the Su- 


preme Court of the United States, held that it was \' 


not in the power of Congress to take away the i, righi ; 
| justice to him. 


` right of trial by jury, as secured by the seventh 
amendment, neither— 


“i. By an organization of the courts in such a manner 
as not to secure it to suitors ; nor, 
“2. By authorizing the courts to exercise, or their as- 


sumption of, equity or admiralty jurisdiction over cases at: : 


law.” 


“This amendment,” says he, “ preserves the right of : 
jury trial against any infringement by any department of the | A 
i! tongue. In the eye of the legislators of the free | 


Government.’’—Baldwin’s Rep., 404. 
Now, what are the tribunals created by the fu- 


gitive slave law but a new ‘organization of the | 


courts ?” or rather, the creation of new courts, ‘in 
such a manner as not to secure [the right of trial 
by jury] to suitors?” It creates tribunals unknown 
to the common law, and it purports to give them 
power over common law rights. 


Having now proved, from the nature of the || 


claim in controversy,—namely, the claim of one 
man to the personal services and the liberty of 
another man, and the counter-claim of personal 
liberty and of self-ownership,—that the ri 
dispute between the claimant of an alle 


right; and that any legal process to determine this 
right,-‘* whatever form it may assume,” is a 
“ suit at common law,” it only remairis, under 
this head, to establish my third point; namely, 


The claim to any person, as one “held to ser- | 


ht in | 
: es fugi- | 
tive, and the person claimed, is a common-law | 


vice or labor,” always and necessarily presumes 
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and stringency to this decision of . 


, error brought by the party claiming to be the owner, the 


that ‘the value in controversy exceeds twenty 
dollars.” : 

On this point direct authority may be found in | 
the case of Lee vs. Lee, 8 Peters’ Rep., 44 
This was an appealed case, where by law no ap- 
pea! could be taken unless ‘the value in contro- 
versy” should be ‘fone thousand dollars or up- 
wards.” It was objected that the appellants —the ! 
petitioners for freedom,—were not worth a thou- 
sand dollars. But the court said: 

“ The matter in dispute, in this case, is the freedom of ` 
the petitioners. The judgment of the court below is against ` 
their claim to freedom; the matter in dispute is, therefore, ; 
to the plaintiffs in error, the value of their freedom, and ` 


this is not susceptible of a pecteniary valuation. Had the 
judgment been in favor of the petitioners, and the writ of i 


| 
i 


value of the slaves a3 property would have been the matter 
in dispute, and affidavits might be admitted to ascertain 
such value. But affidavits estimating the value of freedom |: 
are entirely inadmissible, and no doubt is entertained of the 
jurisdiction of the court.” 
Suppose there are two claimants for the same 
alleged fugitive. If his market value exceeds `' 
twenty dollars, both of them have a clear right to : 
the trial by jury. And can it be that a jan’s : 
right to his own freedom cannot be tried by a jury, i 


> when, if two men dispute about his value, each | 


Gr 
n 


the case of Parsons vs. Bed- || 


Authority exists still |! 


| which entitles a party to trial b 


: that are obviously too shallow and fallacious for | 
' discussion, it is only because I wish to omit noth- | 
: ing which any one may think of importance. 


| be first altered, before any such being as a slave, or | 


i; under them, as State authorities. 


| to establish the condition of slavery anywhere. ; 


claim the jury trial and cannot be denied? |; 

the three points, then, what constitutes a |: 
common-law or ‘legal mght;’? what constitutes’: 
“a suit at common law,” and what constitutes a 


ty 
i 


the personal liberty of any human being, though ' 
he be an infant just born, or a driveling idiot, or | 
be stretched upon his death-bed with only another į 
hour to breathe,—I trust I have made out a case |' 
y jury under the || 
Constitution of the United States. | 

I might here rest the argument, feeling that, 
from authority and from reason, from the old and 
time-honored principles of the common law, as. 
well as from those interpretations of the Constitu- 
tion which have been given by the Supreme Court, 
my conclusions are impregnable. But I proceed 
to notice some of the points taken on the other 
side; and if 1 shall occasionally advert to positions 


It is alleged that the whole force of the above 


cause a slave is no party to the Constitution, is 
not, under its protecting shield any more than a i 
horse or an ox, and therefore any provisions how- 
ever strong securing the jury trial are inapplicable 
to him. A slave, it is said, is not one of the 
‘* people” by whom and for whom the Constitution 
was formed. He is an outlaw, and an outcast. 
He has no inherent or inalienable rights as a man. 
What he has, he has ex gratia, by the good will 
of those who own him, body and soul, and who 
are graciously pleased to forego some of their legal 
rights from generosity in themselves, and not from 


Now, as it seems to me, a most obvious princi- 
ple confutes this argument utterly. ` By the laws 
of the free States, we know no such being asa 
slave. Our courts, in their functions as State 
courts, do not understand the meaning of the word 
slave: To talk to them in that capacity, about a |! 
slave or slavery, is talking to them in an unknown | 


States, and in the eye of the courts of the free | 
States, so far as their domestic polity is concerned, | 
there can be no such creature as a slave. The | 
constitution of every free State in this Union must |; 
any such condition as slavery, can be recognized 

So the Constitution of the United States creates || 
no slaves, and can createnone. Nor has it power || 


And I hold further, that if the Government of the ; 
United States, by escheat, by purchase, by exe- 
cution against a debtor, or in any other way, | 
should become possessed of a slave, that moment ' 
he would be free. The Government of the Uni- í 
ted States can neither hold a slave, nor make valid |; 
title to a slave by sale. It is a Government whose ji 
powers consist of the grants that have been made |. 
to it; and nowhere, by no competent party, has 

any such grant ever been made. 


a 


: States, the 


c i him by legal proof. 
| ‘$ value which exceeds twenty dollars’’—namely, ': 


i the guaranties of the Constitution. 


The relation of the Government of the United 
States to slavery consists in this, and in this alone: 
that when this Government was created, slavery 


: existed in a portion of the States; and by certain 


provisions in the Constitution, the existence of 
this slavery was recognized, and certain rights 
and duties in relation to it were respectively ac- 


| knowledged and assumed. But the Government 
, of the United States has no more power to turn a 
' freeman in a free State into a slave than it has to 


turn a slave in a slave State into a freeman. 
The officers of the State Governments being 
sworn to support the Constitution of the United 
overnments of the,free States are im- 
plicated indirectly in the matter of slavery, as the 
Government of the United States is directly, and 
not otherwise. 
Both by the Constitution of the United States, 


. then, and by the Constitution of all the free States, 


every man found within the limits of a free State 
is prima facie FREE. No matter what complexion 
he may wear, or what language he may speak, 


i he is a free man untit some other civil condition 


is proved upon him, or until he forfeits his free-, 
dom by crime. Every man, therefore, in any one 
of the free States of this Union, has a right to 
stand upon this legal presumption, and to claim 
all the privileges and immunities that grow out of 
it, until his presumed freedom is wrested from 
It is the most cruel of soph-’ 
isms to say, that because a man is claimed as a 
slave, he is not under the protection of the Con- 
stitution, and then to prescribe a base mode of trial 
for him, by which he can be proved the thing he is 
claimed for. On the subject of freedom or slavery, 
we of the free States know of but one class of men 
living amongst us. That class is free. There is 
no such class as slaves known to our laws. Nor 
is there any intermediate class, who may be pre- 
sumed to be slaves on account of their color, or 
who may be proved to be slaves by less evidence, 
ot by an inferior kind of evidence, because of 
color. 

No axiom is more universal or indisputable, 
than that the right to freedom in a free State and 
the right to be held and treated by the courts as a 
freeman, has no relation to complexion. If, then, 
these rights have no relation to complexion, all 
white men may be arbitrarily presumed to be 


| slaves, “and be deprived of the form of trial, se- 
; cured to them by the Constitution, just as well as 
‘any colored man‘can be. The former may just 


as well be proved to be slaves, on dangerous, or 


| on inferior, or on insufficient evidence, as the 


latter. No; the liberty to which every man, of 
whatever color, in a free State, is prima facie enti- 
tled, invests him with its protection, and this in- 
vestiture cannot be stripped from him but by the 
judgment of his peers or the law of the land,— 
which, as we have before seen, means trial by 


jury. 

K hig other interpretation assumes this as a pos- 
tulate, namely, that there is a higher or surer kind 
of trial applicable to freemen, and a lower or in- 
ferior mode of proceeding applicable to slaves. 
And the inhuman inference from this assumption 
is, that any man against whom a ten dollar com- 
missioner may issue a warrant as a possible slave, 
shall forthwith be subjected to the slaved mode of 
trial, and be utterly deprived of the freeman’s mode 
of trial; or, at the best, that he shall be sent away 
a thousand miles, into another jurisdiction, there 
only to have the slave’s mode of trial, Accordin 

to this form of proceeding, the first thing whic: 

the commissioner says to his victim is: ‘ Being a 


slave you must be tried in a summary manner.” 
“ But I am not a slave,” asseverates the respond- 
| ent, “and I claim to be tried by my peers under 


“« You are 
no party to the Constitution,” rejoins the com- 
missioner, ‘‘ and, therefore, not entitled to its 
shelter. The Constitution was made by the peo- 

le, and for the people, and you are not of them.” 

hen says the victim: “If 1 could have the trial 
due to a freeman, I could prove myself a freeman; 
but under the form of trial awarded to a slave, I 
may be proved a slave; so that my fate is made to 
depend not upon my rights, but upon your form 
of proceeding.” ‘* Even if s0,” retorts the mer- 
cenary minister of the law, ‘‘it is but an imperfec- 
tion incident to human institutions. Is not one 
man’s property sometimes taken to pay another 
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Massachusetts. 


bondage?” . A 
Sir, the unescapable distinction lies here, that if 
there be any difference between the kind or degree 
of proof applicable to a freeman and that applica- 
ble to a slave, then, ina free State, you must prove ' 
a man to be a slave by freeman’s proof. lf cast 
on such proof, then, and not till then, does he be- 
come the subject of slave proof. Anything else 
under the form of justice is a mockery of justice. 
No man will say that the ‘‘ claim” imposes any 
disability upon the person claimed, or takes away 
from him any rights. A man who has a presump- 
tive right to his liberty has a perfect rignt to all 
the means to prove it. 


or property,” is to he judged of by a jury. The 
real question is, who is to be delivered up, a slave | 
or a freeman? If the person arrested is prejudged | 
to be a slave, then there is no need of a trial at all, 
If he is prima facie a freeman, then he is entitled | 
to the most perfect mode of trial. 

By the theory, I believe, of all the slave States 
but one, every person of maternal African descent 
is presumed to be a slave. Assuch, his civil con- 
dition is fixed, special tribunals are constituted to 
try him, and he is subjected to rules of evidence 


unknown to the common law and never applied į. 


to freemen. Now it would be but the same kind 


of legal absurdity and preposterousness, for the |, 


resumptive slave, in a slave State, to demand the 
Prat of trial, the tribunal and the evidence, which 
there appertain to a freeman, as it is to subject the 
presumptive freeman in a free State, to the form 
of trial, the tribunal and the evidence which ap- 
ertain to a slave. 

The iniquity of the law is, that it enables a per- 
jured or fictitious slaveowner, on proofs most, 
easily fabricated, to seize any individual in a free 
State, and to prejudge him to be a slave, by the 
very form of trial which this law authorizes. On 
the contrary, nothing can be more clear, than that 
the civil condition or status of every man found in 
a free State is that of a free man. His living 
under a free constitution, without anything more, 
invests him prima facie with this character. Until 
divested of this character, he continues presump- | 
tively a free man. While such, he is entitled to | 
every security which the Constitution gives to a! 
free man. ow, then, can he be subjected to a: 
trial which reverses the whole law of presumption 
in favor of freedom, and which presumes that he 
is a slave to begin with? This is not only antici- | 


pating the judgment at the commencement of the |: 


proceedings, but it is anticipating the worst judg- | 
ment that can be passed; and, by anticipating, 


procuring it; as prophecies often procure their; 


own fulfillment. 

I put this case, and I challenge an answer that 
shall refute or admit. my conclusion: If any one. 
man ina free State can be seized and suddenly ; 


transported into bondage under this law, then every `! 


other man also can be; and there is not a single per- | 
son leftin any free State who has a right to a trial by | 
jury to save him from slavery. I am notnow speak- 


ing of the special danger to each particular indi- 


vidual, but of the principle that embraces us all. | 


Under the most oppressive of tyrannies there are 
persons who are not in danger. But under such 


a law, who can tell what may happen to men |i 


arrested away from home, to unprotected women, ' 
and to helpless children? Do you say that a pub- | 
lic sentimen; and a public watchfulness exist, w ich : 
would protect the whites, the female, and the 
child? I reply that we possess our right to pro- 
tection under the Constitution and laws, and are 
not to be turned over to public sentiment or pub- 
lic watchfulness in order to enjoy it. 


specting debtor and creditor. Suppose a law to 
provide some new mode of proceeding by which 
the indebtedness of a defendant should be so far 
presumed as to subject him to an inferior kind of 
defence, or to transfer his case to another kind of. 
tribunal, as from jurors to arbitrators, to be se- 
lected by the plaintiff himself. Who is there, 
though through all his life he had fulfilled the 
apostolic injunction to ‘owe no man anything,” 


The ‘*claim’’ imposes no |; 
obligation to deliver up, but the proof under the © 
claim; and this proof in a case of ‘life, liberty, -i 


», court. 


i| verbis, what the pro-slavery argument says to the 


'i his right to a trial by jury, how can so 


that might not be cast in an action that would i 


certainty, beforehand, who is a murderer, that it 
provides the trial by jury to determine the question. 
Just so, because human tribunals cannot know 
with certainty who is a slave and who is free, the 
Constitution gives the trial by jury, before any 
man ina free State shall be deprived of his free- 
dom. And the argument that if a man be wrong- 
fully consigned to bondage, he may be afterwards 
restored to freedom, is as audacious and as tyran- ` 
nical as to say that an innocent man may be hung ` 
and sent into another world as a felon, because 
sometimes the dead have been restored to life. 

It is no answer to this view of the case, to say ` 
that all processes, whether civil or criminal, are 
initiated on the supposition that a pecuniary lia- 
| bility exists, or that a wrong has been done. 
Everybody knows that no presumption of this 
kind follows the plaintiff, or the Government, into 
When there, in the presence of the law, 

the plaintiff must establish his claim affirmatively. 
The possible debtor is no longer adebtor. So the 
Government must prove the guilt of the man it has 
arraigned. The possible criminal is no longer a 
l criminal. In the eye of the law, he is as innocent 
as the unborn child. When they claim the trial 
by jury, neither plaintiff nor prosecutor can say, 

ou are not entitled to this form of trial, because | 
; you are Semen a debtor, or presumptively |: 
an offender. Yet this is precisely, and in totidem 


i respondent when he is brought before the commis- , 
sioner and put in peril of his freedom. In both 
the cases supposed, such a doctrine would take 
away a man’s rights in the most odious manner, 
by taking away the legitimate and constitutional 

| means of defending them. 

For the purpose of determining by suit or by 
` prosecution whether a man is a debtor or is an 
offender, a suit or a prosecution may be commenced 

, against him, but never for the purpose of raising 
a presumption that he is either the one or the | 
other, or to deprive him of any evidence to which 
ay unindebted or an innocent man is entitled, or: 
to change the tribunal which is to try the question | 

l of indebtedness or of guilt. {íf attachment on 
mésne process, if even indictment by the grand | 
inquest for the county, does not deprive a man of , 

reat a! 
y the 


i natural wrong be constitutionally inflicted 
warrant of a commissioner? 
‘The presumption that a colored man is a free 
: man in the free States, is just as strong as that a 
man of pure, unmixed, Anglo-Saxon blood is a` 
free man in the slave States; and world they tol- 
erate the doctrine for a moment that any perfectly 

ure-blooded white person could be transformed 
into a slave, and as such sent from his own State 
into another, under this law? 

But to the argument, that the Constitution and 
| the law of 1850 apply only to slaves, and that be- 
‘cause slaves are not, parties to the Constitution, 
| they are not under its protection, and so not in- 
‘cluded in the provision for jury trial, there is 
| another answer perfectly fatal. It is this: the 
| Constitution does not enumerate the various classes 
| of criminals who shall be entitled to trial by jury; 
but with the exception of cases of impeachment, 

: and cases in the military and naval service, it ex- 

| pressly declares as follows: “ The trial of all 

i erimes shall be by jury.” And also, ‘In all 
criminal prosecutions, the accused shall enjoy the — 
right to a speedy and public trial by an impartial 
jury,” &c. The right, therefore, is not made to , 
depend upon the classes of persons on trial; but 


, upon the nature of the charge brought against 
Suppose an analogous law to be passed re-:, 


them. The Constitution does not say that free- 
imen shall be tried in one way and slaves in 
another; but its language is, “all crimes,” and 
“all criminal prosecutions;’’ so that it embraces 
every person who is prosecuted, whether free or 
slave, citizen or foreigner, Jew or Gentile. If an 
_Englishman or Frenchman were to be tried here 
for murder, how would the whole world deride 
i the suggestion that he should not have a jury trial, 


., because he is a foreigner, because he is not one of | 


the ** people,” and so not a party to the Constitu- 
tion? 

So the Constitution does not say,—in suits be- 
tween merchant and merchant, or between land- 
lord and tenant, and so forth, ‘* the right of trial 
by jury shall be preserved;” but it says: “In 
suits at common law, where the value in controversy 
shall exceed twenty dollars.” The right is not 
determined by the character of the litigants, but 
by the nature of the action. The Constitution 
does not care who the parties are,—man, woman, 
bond or free, it is all the same. As soon as par- 
ties appear upon the record, the right to the trial 
by jury attaches. The suit, and not the civil con- 
dition of the litigants who instituted or who de- 


fend it, tests and determines the jury question. 


In the case of Lee vs. Lee, before cited, the law 
allowed an appeal only in case the sum in contro- 
versy should amount to $1,000. The appellant 
was of African descent, and therefore, within that 
jurisdiction, presumptively a slave;—not presump- 
tively a freeman, as every man is in a free State;— 


‘and, if a slave, then he could own no property; 
‘for by the cruel law of slavery, every master may 


rob his slave legally of all that he earns, or finds, 
or otherwise receives. Yet the Supreme Court sus- 
tained the appeal. Why was not so astute an ex- 
ception as this then taken ?—an exception which, 
if they have a bar in Pandemonium, would have 
done lionor to one of its counsellors. Why was 
it not said that a slave was no party to the law, 
and therefore not entitled to its provisions? No 


_ reason can be assigned why a slave is not as much 


under the protection ofa constitution made for the 
‘¢ people,” as under the protection of a law made 
for the “people.” Yet here, even in the case of 
a premmpiixe slave, a right was acknowledged, 
which some freemen, in free States, deny to pre- 
sumptive freemen. 

l have here been combating the argument, that 
because the fugitive slave law is aimed at slaves, 
no freeman has any ground of complaint against 
it, even though he should be converted into a chat- 
tel under it. He must console himself, under the 
doom of interminable bondage, with the patriotic 
and pious reflection that he is only suffering, as an 
exception, to prove the general excellence of the 


| law; and he must leave this consolation also to his 


enslaved children. For,in his case, it is said that 
eternal slavery is only one of those exceptions in 
the working of the law which prove the rule of its 
general excellence. This argument I hold to be 
eminently sophistical and cruelly oppressive. But 
if any one believes it to be a sound argument, then 
I hold him to all fair deductions yesulting from it,— 
of which the following is clearly one: 

On the same ground on which Congress passes 
a law for escaped slaves, let every free State pass 
a law for resident freemen. The presumption in 
every free State being, that all men within its 
borders are free, let every such State give the 
trial by jury, in all cases in which personal liberty 
is involved,eto every one who shall ask for it, and 
who has not once had it in a litigation with the 
same party, onthe same subject-matter. Accord- 
ing to the argument I have been considering, no 
slaveholder can complain of such a law; for, by 
its very terms, it applies only to freemen. The 
law of Congress, applying only to slaves, and the 
supposed State law, applying only to freemen, 
there is no conflict between them. And if, by ac- 


: cident or mistake, any real slave should take 
_ shelter under such a State law, and should escape 


a life of horrible bondage, it will be only one of 
those mistakes which may arise under the purest 
administration of justice. It will answer quite as 


: well as its counterpart case, to stand as one of 


those exceptions in the working of a rule which 
prove its general excellence. If the occasional sub- 
Jecuon of a freeman, instead of a slave, to all the 
horrors of bondage, constitutes no valid objection 
to the United States law, then surely the occa- 
sional enfranchisement of a slave from a bondage 
that was always unjust and cruel, should consti- 
tute no objection to the law of the.free State. If 
this fugitive slave law continues for a single year, 
I hope every free State will pass a law inflicting 
condign punishment upon every man who directly 
or indirectly assists in sending any man into south- 
ern bondage, unless he can prove before a jury 
that the man so sent was a slave. 
So far, I have considered the question, whether 
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a fair interpretation of the Constitution does not 
secure the jury trial, in every free State to an al- 
leged fugitive, and empower him to demand it as 
a matter of right. 

But this is a strange question to discuss in a re- 
publican government. The proper question is, not 
whether the Constitution expressly demands the 
jury trial, but whether it will, by any fair implica- 
tion, allow it. The only point which a republican 
judge or citizen can, with decency, make on this 
subject is: Does the Constitution forbid, prohibit, 
deny, such trial —for, if it does not, then the jury 
should be granted of course. In a Tree country, 
under a free government, where the idea has be- 
come traditional, where the doctrine has become a 
household dectrine, that the trial by jury is*the 
palladium of our civil and religious liberties, is it 
not amazing that we shduld find men who seem 
eager to avoid this form of trial, rather than zeal- 
ous to grasp it? It is the saddest of spectacles; it 
argues the most mournful degeneracy, to see the 
children at this early day, from groveling notions 
ofambition and of wealth, abandoning those noble 

rinciples of freedom, for which their fathers so 

ately shed their blood. Wherever the Constitu- 
tion allows the trial by jury, in a matter of human 
liberty, in Heaven’s name, let us have it. Let 
Russia and Austria curtail and deny this privilege 
of freemen; let the tyrant, and the tyrant’s min- 
ions among ourselves, explore the musty records 
of darker times, to find precedents against it; let 
them strive, by their shallow sophistries and plaus- 
ibilities, to over this ravishing of liberty and 
hfe from beings created in the image of God; but 
et ev 
posal of these momentous interests, the Constitu- 
tion will, by fair construction, sanction it, cling to 
the trial by jury, as to.the only plank that will 
save him,—aye, the only one that will save the hu- 
man race,—from being 
of despotism. The enemy of the trial by jury, 
wherever human li is concerned, is the ene- 


of human liberty and of the human race. The | 


friends of a repeal of this law, then, need not dis- 
cuss the ya a ih gd the Constitution dacs 
expressly confer the right of trial by jury upon the 
alleged fugitive, for it is enough Yor then if the 
Constitution does not take it away. 

It is worthy of remark, that in both of the bank- 
rupt laws passed by the United States, it was 
expressly provided, that when the commissioners 
whould declare any person to be a bankrupt, he 
should have the right to a trial by jury to annul 
their decision. ‘Thus when the law proposed, not 
to appropriate a man’s property, but merely to 
enable his creditors to receive it in payment of 
their debts, the jury trial was secured to him; but 
here, where the direet purpose is to strip a man of 
his liberty, and of his property in himself, the jary 
frial is denied. 

‘This seems an appropriate place to consider the 
farther irrelevant suggestion, sdmetimes obtruded, 
namely, that an alleged fugitive is not deprived of 
a trial by ivy because he may have it in the State 
to whic! 1s carried. 


Here, the pro-slavery advocate admits; at least 
fer d@gument’s sake, the al fugitive has 
a right, at some time and somewhere, to the jury 
trial. If so, then there are numerous and power- 
ful reasons why this trial should be had in the 
State in which 
which he may be transported. 

1. Staves are held to be personal property. 
Trover lies for their value where they have been 

" unlawfully converted. Trespass is the remedy 
for an injury to them. According to the laws of 
all the slave States, they are the subject of larceny. 
Suits to reeover them, or to recover damages for 
an injury done to them, are personal actions; and, 
in personal actions, it is required by al! the prece- 
dents and all the analogies of the common law, 
that the action should be tried in the jurisdiction 
where the writ is served. By the common law 
personal actions are transitory. They are to be 


ught where the defendant resides; or, at least, ` 


where the p which is claimed fies. In the 
case of an al -slave, both the defendant and 
the property are where he is found. According to 


the usages and principles of the common law, 
therefore, the trial should be there. 

2. Before trial and judgment, the parties are 
fike any other parties’ before the court, or they 


true Republican, whenever, in the dis-' 


again ingulfed in the vortex , 


e is found, rather than in that to 


{ a 
i should be so. The claimantstands upon the mer- 
i its of his claim; the respondent upon those of his 
: defence. It may be inconvenient for a Texan 
claimant to prove his right to an alleged fugitive 
in Massachusetts; but it will be indefinitely more 
inconvenient for a citizen of Massachusetts to 
rove his freedom in Texas. If the trial is in 
assachusetts, and the plaintiff prevails, he takes 
immediate ession of his slave, and is invested 
at once with all the rights which the rigors of the 
slave law so abundantly give. But if the trial is 
in Texas, whither the Jefendant has been forcibly 
exiled, and there he prevails, who is to reimburse 


or recompense him for his intermediate bondage; ` 
ed from his home; torn from wife, , 


for being d 
children, and friends; for being plunged, perhaps 
for years, into the hell of slavery itself, with all 
the untold agonies of an apprehended slavery for 
hfe? 

What Judge Story says respecting a trial for 
crime, applies with full force to a trial for liberty. 
* The object of this clause,” says he, ‘‘ is to secure 
the party accused from being 
some distant State, away from his friends, and 
witnesses, and neighborhood. Besides this,” he 
“continues, ‘‘a trial in a distant State or Territory 
might subject the party to the most oppressive ex- 
penses, or perhaps even to the inability of procur- 
ing the. proper witnesses to establish his inno- 
cence.” (3 Com. 654.) For “innocence” read lib- 
erty, and the argument in behalf of the alleged 
criminal, becomes applicable to the alleged fugitive. 
And why should the alleged fugitive be treated 
less mercifully than the alleged felon ? 

If the trial, then, is where all the practice and 
:i principles of the common law indicate that it should 
i pe no great or irreparable injury is done; no in- 

convenience even is suffered beyond that which is 
:' always suffered in enforcing a claim in a foreign 

and distant jurisdiction. But if a freeman is car- 
‘tried away, a grievous and intolerable wrong is 
| done; a wound i 
ments cannot heal, nor the longest continued pun- 
ishment of the malefactor ever expiate. 

3. By transferring the trial tothe place oftheclaim- 
ant’s domicil, an effective, and, as it seems to me, 


a most iniquitous advantage is given him, in re-, 


gard to evidence, while the respondent is subject- 
ed to cruel disabilities. By the laws of all but 
one or two of the slave States, persons of African 
descent, whether slave or free, are declared incom- 
, petent witnesses against white men. The free- 
i man, then, by being removed as a fugitive into a 


; slave State, may lose his evidence, which, under - 
| such circumstances, is the loss of his liberty. ` 


| This violation, therefore, of the principles of the 
common law, in regard to the place of trial, is, to 
“him, of the most momentous consequence. It is 
not true, then, in any just sense, that the trial by 
jury is still “ preserved” to the alleged fugitive, 
notwithstanding his removal to a slave State. The 
common law trial, as inclusive of the right to ad- 


duce common law evidence, is not ‘‘ preserved.” | 


4. But not only is the evidence different, but, in 
some of the slave States, the law itself is different; 
sò that one man may carry another by force into 
a jurisdiction where the law will account him a 
slave, when, had he been tried where he was 
found, the law would declare him free,—the facts 
in both cases being the same. 

Take the law of Kentucky, for instance,—and I 
refer to this State because its slave code is of a 
milder type than that of most of the southern 
States, its dreadful rigors being mitigated by an 
infusion of more humanity. 

By the laws of Kentucky, a master may carry 


a slave in transitu, through a free State, or he | 
into a free ` 


: may allow his slave to go tem ily 
State, without a forfeiture of the legal right to hold 


him. Graham vs. Strader & Gorman, 5 Ben.: 
Munroe, 173, (1844;) Davis vs. Tingle et al., 8 Ben. , 
Munroe, 545, (1848;) Collins vs. America, 9 Ben. 
Munroe, 565, (1849;) Bushe’s Reps. vs. White, 3 


Munroe, 104; Rankin vs. Lydia, 2A.K. Marshall, 
468, -) 

In ) 
most of the northern States, all such cases would 
be decided in favor of the respondent.* 


_ * Such also is the law in Louisiana. See Louis ve. 
: Marot, 9 Louis. Re., 473; Smith vs. Smith, 13 Louis. Re., 
‘441, 

il 


to a trial in: 


s inflicted which mortal medica- '. 


ge g , 
Massachusetts certainty, and I suppose in. 


|! Now, what greater outrage can be inflicted upon 
i aman than to seize, and bind, and carry him into a 
i foreign jurisdiction, where not only is the evidence 
|. different by which his rights may be proved, but 
: where the law also is different, by which his 
rights are to be adjudicated. In Holland, the 
kiling of a stork once was, if it be not now, pun- 
ishable with death; because this bird devours the 
animals that would otherwise bore through and 
undermine its ocean-barring dikes. In a neigh- 
boring country, the killing of a stork may not be 
merely blameless, but praiseworthy. hat an 
atrocity it would be to seize a man in the latter 
country, and carry him to Holland to be tried 
and executed for doing an act which, according to 
+ the law of the place where he had a right to be 
tried, may have been not only innocent, but laud- 
able! I leave you, sir, to make the application. 
5. But what must shock every man who pos- 
sesses any just appreciation of the value of human 
liberty, or has any just perception of the principles 
on which it is founded, is, that under the fugitive 
slave law, the plaintiff gets possession and control 
‘not only of the chattel, or article of property 
claimed, but of the defendant himself. Fie ets 
command, not only of the thing in litigation, but 
' of the body and soul of the litigant. A Boston or 
New York merchant would consider it a grievous 
hardship, if a southern adventurer could go there 
and seize upon all his property, transport it to 
Mobile, or New Orleans, and compel the owner to 
follow it and try title to it, in the place of the caj 
tor’s domicil. Still more grievous would the hard- 
, ship become, if, under the new jurisdiction, the 
defendant might bedeprived of the evidence which, 
' at home, would be decisive of his rights, or find 
i, himself controlled by adverse laws which he never 
| had helped to frame. But what an extremé of 
| barbarous tyranny would it be, if, beyond all these 
' enormities, the southern plaintiff could seize him 
| too,-—the defendant himself,—the alleged debtor, =- 
and grasp him in his owniron hand, obtaining su- 
preme control over his body by force, anf over his 
- mind by fear; could command his powers of loco- 
motion, so that he could go only where the will of 
his master would permit; could. control his speech 
and his vision, so that he could consult with no 
` counsel, and could see no friend but such as were 
in his master’s:pay; and, to enforce his authority, 
could imprison him, and starve him, and scourge 
him, and mutilate him, if he but so much as uttered 
a whisper that he had aright to have atrial by 
his country, or breathed an audible prayer to God 
to break the fetters of his iniquitous bondage. 
To tamper with the witnesses of the adverse par- 
iP or endeavor to suborn his counsel to violate 
eir duty to their client, is not only an act of the 
grossest baseness, but would subject the offender 
to penal retribution. Yet what need would there 
'! ever be of corrupting witnesses or suborning coun- 
sel, if a party could get bodily possession and 
absolute control of his antagonist himself? 
Does not every one see that, in ninety-nine cases 
: in a hundred,a control over the defendant’s person 
‘and will would be a control over his case? His 
| rights would be lost in his enforced disability to 
‘defend them. You might as well put out a man’s 
eyes, and then talk of his right in the common 
. sunlight. In Baltimore, or Louisville, a kidnapped 
‘| freeman might find an opportunity of self-redemp- 
ition; but such a captive will never be carried to’ 
Baltimore or Louisville. He will be sent to some 
interior region, perhaps fifty miles from any court,. 
or the residence of any counsel, where he may 
never have an opportunity to speak toa white man 
unless it be to a taskmaster, who is paid to guard 
and to silence him. y 
The authors of the Federalist deemed the prin- 
ciple of excluding an interested party from all power 
of deciding his own cause, to be so important, that 
they laid down the following doctrine: ‘* No man 
ought certainly to be a judge in his own cause, or 
in any cause, in respect to which he has the least 
interest or bias.”-—No. 80. Yet the only chance 
which the fugitive slave law allows to a freeman, 
when carried into bondage, is that which he ma 
exercise, while under the absolute control of his 
._ robber master. ; 
But more than this. The law imposes no obli- 
:' gation upon the claimant to carry his victim to the 
: State he is charged to have escaped from. A man 
| charged to have escaped from Texas may be car- 


i} 
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ried to Florida. Nay, he may not be carried to Ji 
any State inthis Union. He may be sent to Cuba ‘| 
or Brazil; beyond hope, and into the outer dark- 
ness of despair. . 
Allthe arguments which I have ever heard, or 
seen, on this point, gratuitously assume, that the 
person reclaimed and transported will have an hon- 
est master, be surrounded by kind friends, and 
have a lawyer at hand whom he can consult with 
every day, and money in his pocket to fee him. 
Would such be the case of a kidnapped freeman? 
Would a wretch, vile enough to rob a man of his 
liberty, carry him five hundred or a thousand 
miles, and then go to a county town during a ses- 
sion of the court, and give lis pretended slave a 
purse of money with which to fee a lawyer, for 
investigating his right to freedom? No! the man 
who knows, or suspects, that he has seized a free- 
man, or that his victim even believes that he is a" 
freeman, and will put him to the trouble and ex- | 
ense of a trial, will plunge that freeman into the | 
abyss of bondage, where no ray of hope may ever 
reach him, and where his voice will be hushed as 
in the silence of death. 


Another objection to the fugitive slave law is, 
that it confers judicial power upon persons who 
are not judges. Here we are not left to inference 
or construction, but can stand on the plain words 
of the Constitution. The third article declares: 

«The judicial power of the United States shall be vested 
in one Snpreme Court, and in such inferior courts as the 
Congress may trom time to tiñe ordain and establish. The 
judges both of the supreme and inferior courts shall hold . 
their offices during good behavior, and shail at stated times `j 
receive for their services a compensation which shall not |j 
be diminished during their continuance in office.” —4rt. 3, |' 

p 


gl. 

Here I hold it to be clear beyond dispute, that 
the ‘judges’? mentioned in the second sentence 
of the above section are the members of the **Su- 

reme Court” and ‘‘ inferior courts’? mentioned 
in the first section, and no other. If so, then there | 
can be no doubt about the tenure of their office, |: 
and the mode of their appointment, compensatien, |' 
and removal. i 

By sec. 2, of art. II, the President ‘< shall nomi- | 
nate, and by and with the advice and consent of 
the Senate, shall appoint’’ ‘judges of the Su- 
preme Court, and all other officers of the United 

tates, whose appointments are not herein other- 
wise provided for, and which shall be established . 
by law.” . 

The appointment of no judge of any court is ` 
“ otherwise provided for in the Constitution;” : 
and therefore the appointment of all the judges in | 
whom ‘the judicial power of the United States 
is vested’? belongs by the Constitution to the: 
President and Senate; and this *‘ judicial power” | 
cannot be delegated to, nor exercised by, any per- | 


sons not so appointed. ; 

The courts may appoint ‘inferior officers,” ' 
such as clerks, criers, or masters in chancery; but 
these are not ‘‘judges;” nor would any one of 
them singly, nor any number of them associated : 
together, constitute a ‘* court,” within the mean- 
ing of the first section of the third article. Were |: 
such the case, then they might have power to ap- 
point “ inferior officers,” and so on, by sub-dele- 
gation, indefinitely. 8 

The Constitution also defines what it means by 
‘judicial power.” It says: ‘The judicial power ` 
shall extend to all cases in law and equity ae 


under this Constitution, the laws of the Unite 
States,” &c. | 

Now, my position is, that the fugitive slave law | 
requires the creation of a large body of officers ' 
who are not ‘‘ judges,” but whom it purports to 
invest with ‘judicial powers.” i 

They are not ‘‘judges,’’ because they are not 
nominated by the President and confirmed by the 
Senate, as all “ judges” must be. 

They are not ‘ judges,” again, because, if they 
were, they must hold their offices ** during good 
behavior.” But the commissioners may be un- 
made on the day they are made. ‘‘Judges’’ can 
be removed only by conviction, on impeachment. 
Commissioners may be removed by the court that 
appointed them. Not the President, nor the Sen- 
ate, nor both together, can remove a judge, unless 
by the initiatory and concurrent action of the 

ouse of Representatives. An ‘ inferior court” 
-can eject a com nissioner without notice. 


` honest litigants from him. 


_ of the 


appoint judges, nor to courts to make courts. 
Congress could not do this by express enactment, 
how can it do it by impheation ? á 

Commissioners are not *‘ judges,” also, because 
no person can bea “judge” who is not entjtled, 
“ at stated times, to receive for his services a com- 
pensation which shall not be diminished during 
his continuance in office.” 

This provision necessitates the conclusion that 
all ‘judges’? must be entitled to salaries pay- 
able periodically. These salaries are in no case 
to depend upon the amount or the quality of their 
labors;--far less, if possible, upon their deciding 
the cases that are brought before them for the 
plaintiff, or for the defendant. One “judge” may 
have an eviable reputation for talent and integrity, 
and thus attract suitors to his court. Another 
may be as corrupt as Lord Jeffries, and repel all 
But in either case, he 
has a right to a compensation which shall not be 
diminished during his continuance in office. Each 
year gives him a definite, unchanged sum of 
money. , 

But the commissioner is paid by fees, and the 
amount of his fees depends partly upon the num- 
ber of cases he decides, and partly also upon the 
party in whose favor he decides. If he decides 
that a man is free, he receives five dollars. If he 
decides that he is a slave, he receives ten. If the, 
commissioner is acceptable to the slave hunter, | 
suitors multiply. If obnoxious to them, his docket 
is bare of a case. He is entitled to his compensa- 
tion, not ‘at stated times,” but on the determina- 
tion of each case. His compensation may be di- 
minished, or it may cease altogether, during his 
continuance in office. Each year does not give 
him any definite, unchanged sum of money. 

The “judge ” must be paid by the Government, 
and is independent of all the parties before his 
court. The commissioner is never to be paid by 
the Government, but is wholly dependent for his 
fees upon the claimant whose case he tries. The ' 
Government guaranties the payment of the 
udge,”’ but it can never inquire or know 
ether the commissioner be paid or not. 

By the sixth article of the Constitution, all ‘¢ju- : 
dicial officers’? must make oath or affirmation that 


t 
w 


they will support the Constitution. But there ıs ' 


no jaw requiring these commissioners to take an 
oath; and as a matter of practice, in some parts of 
the country at least, it is known that they take no 
such oath. 


Now, by the act, a portion of the “judiciab: 
ower” of the United States, the whole of which is, ' 


the Constitution, vested in one “ supreme 
court,” and in “inferior courts,” is given to the 
commissioners. 
“ shall have concurrent jurisdiction with the judges 


of the circuit and district courts of the United ` 


States.” If the power of these courts, in the 


premises, is judicial, then the power of the com- 


missiorers, being the same, is judicial. 
The Attorney General of the United States, in 


a written opinion given by command of the Presi- | 


dent of the United States, declares that this power, 
so given to the commissioners, is judicial. The 
following are his words: 

“These officers, {the commissioners, ] and each of them, 
have judicial power, and jurisdiction to hear, examine, and 
decide the case.” 

« 'The certificate to be granted to the owner is to be re- 


, garded as the act and judgmentof a judicial tribunal having 
: competent jurisdiction.” 1 
« Congress has constituted a tribunal with exclusive ju- . 


risdiction to determine summarily, and without appeal, who 


are fugitives from service.” “The judgment of the tribu- : 


nal created by this act is conclusive upon ail tribunals.” 


Such is the opinion of the Attorney General of : 


the United States, given upon the precise point, 
by order of the President of the United States. 
But the point needed no authority to sustain it. 


It results inevitably from the very nature of the | 


power conferred by the law. The decision of the 
commissioner is to be final and conclusive, and the 


subject-matter of the decision is liberty and prop- ` 


erty. The case cannot be reheard or reéxamined 
by any judge, or by court, of any State, or 
nited States. 


' utive power shall be vested in a Presiden 


The fourth section says they ` 


an 
The decision acts in rem‘ 
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well as of his will. Now, to say that the power 
which effects these results is not a judicial power, 
is to do violence to language, and to commit a 
fraud upon the inherent nature of ideas. In no 
case known to the common law, or indeed to any 
otħer law, is a plaintiff invested with full rights, 
except after final judgment. 
If, then, this power iv a ‘* judicial power,” the 
Constitution peremptorily forbids that it should 
be vested anywhere but ina “ court,’? whose 
« judges” are nominated, confirmed, sworn, hold 
office, are paid, and are removable, according tu 
its requirements. By the first article in the Con- 
stitution, all legislative power *‘ shall be vested in 
a Congress.” By the second article, the ‘‘ exec- 
t. ” 
And by the third article, ‘ the judicial power shall 
be vested” in the courts. And it was just as com- 
petent for Congress to invest *¢ commissioners”’ 
with supreme ‘‘ executive” or “legislative” power, 
as to vest them’ with “‘ judicial’’ power. 

If, by good fortune, or by miraculous interposi- 
tion, a captured freeman should afterwards obtain a 
hearing in a court of the State to which he had 

| been carried, such hearing would, in no sense, be 
| in the nature of a review of the former case, either 
| by appeal, writ of error, mandamus, or certiorari. 
i It would be by the institution of another suit, under 
another government. The relation of the parties 
would be reversed. The respondent who was 
kidnapped must be plaintiff, the plainuff kidnap- 
per, or some one claiming under him, must be de- 


', fendant. Were the various possessory writs known 


i to the English common law, any the less ‘ suits 
jat common law;’’ or were the courts that tried 
‘them any the less judicial tribunals, because a 
writ of right could be afterwards brought, in which 
the previous judgments could not be pleaded in 
bat, and would be neither estoppel nor proof of 
title? 

But to avoid the force of all this, it has been 
said, that the proceedings before the commissioner 
do not constitute a “‘ case,” within the meaning of 
the second section of the third article, which ex- 
tends the “‘ judicial power” of “the United States 

> to all **cases”’ in law and equity. Instead of be- 
ing a ‘‘ case,” it is said to be only a summary 
inquiry designed to operate as a condition for ex- 
ecutive action, in order te accomplish a special 
and limited object; like the inquiry, who are right- 
ful claimants of money held by the Government 
under a treaty, and how much belongs to each 
one. It is also said, that if a construction so lit- 
eral is to be put upon the words “ judicial power,” 
then no master in chancery could act in behalf of 
the courts in equity cases; no commissioner of 
bankruptcy could be appointed under a bankrupt 
law, &c. n 
In answer to the first position, that the proceed- 
. ings for the reclamation of fugitive slaves do not 
constitute “a case,’ we have the most explicit 
_, declaration of the Supreme Court in more cases 
‘than oné. In Prigg’s case, 16 Peters, 616, the 
| court say: 
i| It is plain, then, that while a claim is made by the 


;ı owner, out of possession, for the delivery of a slave, it must 
be made, ifat all, against some other person; and inasmuch 

', as the right isa right of property capable of being recog- 
nized, and asserted by proceedings before a court of justice 
between parties adverse to each other, it constitutes, in the 
strictest sense, a cantreversy between the parties, and a 
CASE, arising under the Constitution of the United States, 
within the express delegation of JUDICIAL POWER given by 
that instrument. >? 

& A case in law or equity consists of the right of the one 
party as well as of the other, and may truly be said to arise 
under the Constitution, or a law of the United States, when- 

i ever its correct decision depends ON THE CONSTRUCTION OF 
kely vs. Virginia, 6 Wheat., 339, (5 Cond. 
tesy . 


Indeed, almost every page of the opinion of the 
court, in Cohens rs. Virginia, may be referred to 
to show that they used the word “case” in a sense 
that embraces the proceedings for the reclamation 
of afugitiveslave. {f so, then any tribunal, having 
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jurisdiction over such a “case,” is vested with a [i actually held in Long’s case, in New York, where 


part of the “ judicial’ power af the United States, | 

In defining the word ‘‘ case” as it occurs in this 
article, Judge Stary says: 

“ it is clear that the judicial d ent is authorized to 
exercise jurisdiction to the full extent of the Constitution, 
laws, and treaties of the United States, whenever any ques- 
tion respecting them shall assume such a form, that the ju- 
diciul power is capable of acting spon 2. When it bas as- 
san such a form, it then becomes a case.”—3 Connn., 
` “A case, then, ia the sense of this claese of the Consti- 
tution, arises, when some subject touching the Constitution, 
laws, or treaties of the Caited States, is submitted to the 
courts by a party} who asserts his rights in the form pre- 
scribed by law.”’— Ibid. 

And as if these definitions were not clear enough, 
the learned judge adds: 

“ Cases arising under the lawe of the United States are 
SOTA as grow ont ol the ere imm of C s3, within the 
scope af their constitutional authority, w. t con- 
hehe the risht, or privilege, or claim, or protection, or 

efence of the purty, in whole or in part, by whom they are 
asserted.” —3 Comm., 508. ae a 

It seems clear, then, that the proceedings au- 
thorized by the fugitive slave law cannot be taken 
out of the meaning of the word ‘ cases,” (cases 
in law and equity,) in the third article. 

There is another clause in the third article which 
embraces these proceedings with equal clearness 
and certainty. ‘* The judicial power shall extend 
to controversies” ‘between a State and citizens 
of another State.” [suppose it will not be denied 
thata slave State may itselfown slaves. They may 
escheat to it, be taken in execution for debt, &c. 
Now, a free citizen of Massachusetts may enter 
the port of Charleston as a mariner, be seized, im- 
prisoned, and then sold into slavery for non-pay- 
ment of jail fees. The State of South Carolina 
may purchase him. He may escape and return 
to Massachusetts. South Carolina may then claim 
him under this fugitive slave law. 

In such a condition of things a ‘‘controversy”’ 
will exist between ‘a State and a citizen of another 


State.” The commissioner can take jurisdiction ;: 


of that case as well as of any other. And who 
will be bold enough to say that a trial and judg- 
ment by him, delivering up the respondent to 
bondage, would not be the exercise of ‘judicial 
power” in a controversy between ‘a State and a 
citizen of another State?” 

The argument that if the commissioners under 
the fugitive slave law exercise “judicial power,” 
then masters in chancery, commissioners of bank- 
ruptey, and so forth, exercise it, is answered by 
a word. ` 

Masters in chan assist the court in prepar- 
ing questions for decision, but they decide nothing. 
Every act of theirs may be reh and reéxamined 
by the court at the pleasure of either party. They 
enter up no judgment; they issue no execution. 
They may express the opjnion that the plaintiff or 
defendant is entitled to recover a certain sum of 
money or to recover the chattel in dispute; but 
neither of them can touch it. They are ‘ judges” 
in no legitimate sense. They exercise no part of 
the ‘judicial power.” The court may call upon 
them to state an account between parties, as it 
calls upon a clerk to make up the record, or a 
servitor to bring a law book, or asks a friend to 
cast up the interest on a promissory note. Such 
are the functions of a master in chancery, whose 
acts have no legal validity until assented to py the 
parties or sanctioned by the court. 

So with regard to commissioners of bankruptcy. 
Every act they were ever authorized to perform 
derived all its legal force from the consent of the 

ies, or from the verdict of a jury, before whom . 

t had been contested, or from the judgment of the 
court,—as may be seen at a glance, by reference 
to the acts creating them. 
As to the supposed “ judicial power” exercised 
by commissioners under a treaty to determine who 
are rightful claimants, and to how much each one 
is entitled, it is almost too obvious to remark; that 
as no citizen can bring ‘suit’? against the Gov- 
ernment, the ‘judicial power’? does not “extend” 
to such a case, and the suggestion is puerile. 

A word more will close my remarks on this 
topic. We have seen that a decision of the com- 
missioner adverse to the respondent, delivers him 
wr into absolute, unconditional slavery. But the 
pre 
‘spondent’s favor is no bar to a subsequent trial | 


olu la ‘ which, as its o 
valent opinion is, that a decision in the re- , 


the claimant apprehended that the decision of the 
commissioner would be against him, that he might 
abandon proceedi 


sort to another. e did so, and prevailed. That 


1 


| 


is, the claimant may select from among an inde- 
finite number of irresponsible magistrates, the one | 
whose ignorance or whose turpitude may promise ` 


the best chances of success. But if, from any 
cause, he should apprehend defeat, then, and be- 
fore the final judgment is pronounced, he can 
withdraw his suit and commence anew before 
another magistrate, and so throw the dice of the 
law again and again, until, by the very doctrine 
of chances, he shall ultimately succeed. Such 
want of equity between the parties stamps this 
law as infamous; for inequity is iniquity. 

An argument in favor of the surrender of alleged 
fugitives from service under this law has been 
derived from the provisions for the surrender of 
fugitives from justice. But the difference between 
the cases is world-wide. In regard to slaves, the 
Constitution says: ‘‘ No person HeELp to service,” 
&c.; but in regard to criminals, its language is, 
‘CA person CHARGED,” &c. 

Now who can avoid perceiving the difference 
between the legal force of the words ‘‘held” and 
s cha ed?” 
firmly 
“to have and to nop” to the grantee and his 
heirs and assigns forever. Soa lessee isto ‘‘ HoLD” 
for the term specified. A man is HELD to answer 
a charge, &c., &c. In all these cases the word 
“hold” implies a perfect obligation or liability. 
But a man is ‘‘cHaRGED”’ with an offence when a 
grand-jury has found an indictment against him, 
or when a competent person has made the requisite 
oath. It is not enough that a man be charged to 


The obligor in a bond is ‘‘ HELD and ' 
und.” The grantor conveys an estate | 


_ But there are other provisions of the Constitu- 
tion respecting the trial of criminals, which would 
control this provision respecting the delivery of 


before that tribunal and re- | fugitives from justice even if there could be an 


‘doubts about its true construction. By the Consti- 


tution as originally adopted, and by the fifth 
amendment, all crimes, (except in cases of impeach- 
ment, or in the land and naval forces,) are to be tried 
in the State and district where committed. This 
makes it impossible to try a fugitive from justice 
in the State to which he has fled. It isan express 
prohibition against trying him there. But no such 
prohibition exists, no analogous provision exists, 
respecting the trial of * suits at common law,” or 
the trial of “ cases’ or “controversies,” in which 
a man may be deprived of “life, liberty, or prop- 
erty.” ese cases, therefore, not being taken 
out of the general provisions of the Constitution 
for securing the rights of the citizens, are left 
within it, and hence must be tried by a jury in 
the place where the claim is made. 


My next objection to this law is, that it attempts . 
to suspend the writ of habeas corpus. 

The Constitution says, ‘ The privilege of the 
writ of habeas corpus shall not Ke suspended, 
unless when in cases of rebellion or invasion, the 

ublic safety may require it. The fugitive slave 
aw declares that the ‘certificate’ given to the 


: claimant, his agent or attorney, ‘shal! prevent ali 


be held to service. He must be proved to be held, | 


or he remains free; the court must know that he 
is so held before they are authorized to surrender 
him. And how, under our Constitution, can the 
court know such facts as convert a presumptive 
freeman into a slave without a trial by jury? 

Had the Constitution said a fugitive guilty of 
murder, &c., shall be delivered up, could a man be 
delivered up until proved guilty of murder? Yet 
the word guilty is no stronger in reference to a fu- 
gitive from justice than is the word held in refer- 
ence to a fugitive from service. 

Another distinction between the cases is not less 
marked than the preceding. When the fugitive 
from justice is claimed, he is claimed by a State 
for having violated its law, and when he is delivered 
up, he is delived into the custody of the law. Legal 


process must have been commenced against him in ' 


the State from which he fled. He is returned that 


the prosecution thus commenced may be completed. | 
He is delivered from an officer of the law in one | 


State to an officer of the law in another State. He 
is transferred not to avoid a trial, but to have one. 
The original indictment or charge, the arrest ina 
foreign State, and the delivery and transportation 
to the place of trial, are but separate parts of one 
legal proceeding. The shield of the law is con- 
tinued over him. All the time and all the way, he 
has the solemn pledge of the Government, that if 


not found guilty on the prosecution then pending, 


he shall be discharged. 
But the alleged slave is claimed not by a State, 
but by an individual, and he is delivered up, not 


into the custody of the law, where his rights might | 


be adjudicated upon, but into private hands; not | 


into the hands of a neutral or indifferent person 
even; but into the hands of a party interested to 
deprive him of all his rights, and who himself 
claims to be judge, jury, and all the witnesses, in 
determining what those rights are. If he be not 
a slave, then he is delivered into the hands of a 
man-stealer. The shield of the law is not con- 
tinued over him; nay, the fugitive slave act ex- 
pressly provides that, whatever his rights may be, 
yet while in transitu, the law shall not recognize 


. the writ of habeas corp 


molestation of said person.or persons by any pro: 
cess issued by any court, judge, magistrate, or 
other person whomsoever.’ ow, asa writ of 
habeas corpus is a *‘ process issued by a court or 
judge,” it follows, thaf, according to the terms of 
the fugitive slave law, the slave owner is not to be 
‘¢ molested ” by that process. What then will con- 
stitute a ‘* molestation ” of him under this law? 
Would the service of a writ of habeas corpus upon 
him, and, in case of his refusal voluntarily to obey 
it, the seizure of his person, and the carrying of 
him bodily before the court, perhaps a hundred 
miles out of his way;—would the moral necessity 
of employing counsel, and being otherwise sub- 
jected to greatexpense, both of money and time;— 
would any or all of these impediments and pri- 
vations amount to what this law denominates 
s% molestation?” If they would, then the slave 
owner is exempted from them. And if so ex- 
empted from them, is not the privilege of the 
writ of habeas corpus ‘‘ suspended,” as to his pre- 
tended slave? What else can a “ suspension ” of 
it mean ? : 

But take the other alternative. Suppose the 
writ of habeas corpus to be issued, and a return of 
all the facts by which the supposed slave is held, 
to be made. The very return brings the fugi- 
tive-slave act before the court; and if the act is 
before the court, then, surely, the question is also 
before the court, whether it is constitutional or 

ot. For, if unconstitutional, it is no law, and no 
justification of the restraint. Suppose the court to 
decide the act to be unconstitutional, and to dis- 
charge the prisoner. This surely would be a ‘‘mo- 
lestation’’of him, in the strongest sense of the word. 
To say the least of it, then, the law contains an in- 
solent and audacious provision, forbidding the 
‘© courts, judges, magistrates, and all other per- 
sons whomsoever,” to do what it may be their 
sworn constitutional duty to do,—that is, to in- 
quire into the constitutionality of the law, and, if 
found to be unconstitutional, to disregard it. 

I am aware of the astute reasoning of the pres- 
ent able Attorney General of the United States. 
He says, first, that the act does not suspend 
us, because such suspension 
would be ‘a plain and palpable violation of the 
Constitution, and no intention to commit such a 
violation of the Constitution ought to be imputed” 
to Congress; and second, that if the certificate of 
the claimant is shown ‘upon the application of 
the fugitive for a writ of habeas corpus, it prevents 
the issuing of the writ; if upon the return, it dis- 


them. The certificate given by the commissioner ,' charges the writ, and restores or maintains the cus- 


to the claimant is to prevent ‘all molestation of |; tod 


him by any process issued by any court, judge, || 


this practical interpretation of our Constitution, 


to ‘establish justice, and secure th 
liberty,” it takes better care of felons than of free- 


of the same person on a new “claim.”’ It was || men. 


magistrate, or other person whomsoever.” Under | 


preamble declares, was formed |; e fi 
e blessings of |: If the facts are shown, it says, upon the fugitive’s 


y. 33 ; . 

The first reason might be more briefly stated 
thus: it don’t because it don’t; or it don’t because 
it can’t. i . : 

The second is as little satisfactory as the first. 


application for a writ, no writ will issue; if shown 
upon the return of the writ, it will be abated. In 
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it not most clear that this assumes the very ques- 
tion in dispute, whether the law on which the eer- 
tificate is founded be constitutional or not? The 
statement may be all very true, if the law be con- 
stitutional; but suppose the law to be unconstitu- 
tional, would not the statement be superlatively 
absurd? Yet this is the very question to be de- 
termined. 

Let me test the soundness of this logie by a 
supposed case. There is, at the present time, a 
set of politicians amongst us, who are so alarmed 
at agitation that each one of them is a kind of 
Peter the Hermit, getting up a crusade to prevent 
it. Now, suppose Congress, ‘as a peace measure,” 
should pass a law authorizing the Secretary of 
State to issue his warrant for the arrest and im- 
prisonment, until the 4th day of March, 1853, or 
at least until after the next presidential nomina- 
tions are made, of any person who shall be guilty 


of agitating on the wrong side of said peace measure, ` 
and should further declare that any jailer having | 


such warrant from said Secretary, should be free 
from ‘all molestation by any process issued by 
any court, judge, magistrate, or other person 
whomsoever.” Would it be a sound, judicial, 


Jawyer-like argument, in such a case, to say that 


Congress could not, and could not have intended to, 


violate the Constitution, and therefore they had , 


not violated it; and that if the warrant for com- 
mitment should appear upon the prisoner’s appli- 
cation for a writ of habeas corpus, it would pre- 


vent its issuing; if upon its return, it would dis- |; 


charge it? 

I think it would be impossible for any one to 
show that if the argument would be good in the 
first case, it would not be good in the second; and 
good, indeed, in any case, however outrageously 
violating the Constitation. 

Again: suppose the 18th of September last, 
when the fugitive slave bill was approved, to have 
been a time ‘‘of rebellion or invasion,’’ when the 
public safety required the suspension of this writ; 
would not such words as end the sixth section of 
the act be sufficient in law to suspend it? The At- | 
torney General seems to rely upon the fact that: 
the fugitive slave law does not mention the habeas 
corpus. He cannot surely mean to say that the 

rivilege of this writ could not be suspended, un- 
ess by name. Even slavery is not mentioned in 
the Constitution by name. Suppose Congress, 
in a time of rebellion or invasion, to say, in regard 
to any class of cases which it might choose to 
specify, that if one person shall hold another un- 


der executive warrant, such warrant ‘shall pre- ` 
vent all molestation of said person or persons by . 
any process issued by any court, judge, magis- ; 


3 


trate, or other person whomsoever;” could any 


man deny that such words would not have ample | 


force to suspend the privilege of this sacred and 
time-hallowed writ? 

No! Heaven, and not the Thirty-first Congres 
be praised for it! though this infamous fugitive law 
could not suspend the habeas corpus, yet its words 
are adequate to do so. 


1 
j 


They purport to put the | 


| sustain it. But before the tribunal of the people, 
| alaw may be impeached for any attribute of cru- 
| elty, oppression, or meanness. I denounce the 
‘fugitive slave law for all these qualities. In its 
| scornful rejection of all those common law princi- 
| ples of evidence which have been ratified by the 
! wisdom of ages; in the ‘summary ” and Robes- 
: pierre-like haste of its proceedings, and in the 
indelible blood with which its judgments are re- 
corded, I believe it has not a parallel in the mod- 
ern code of any civilized people. 
_ Should the courts, hampered by previous decis- 
ions, and habituated to the spectacle and the sup- 
ort of a cruel institution, pronounce this law to 
e constitutional, such a judgment would give 
new force to every reason why the people should 
demand its modification or repeal. It is not enough 
| that it should be declared void by the courts as 
I against the fundamental law of the land; it deserves 
to be kranded by the people as abhorrent to hu- 
manity, to civilization, and to the Gospel of Jesus 
| Christ. 
, Look at its provisions in regard to evidence. 
‘|The proof of three facts dooms the victim: first, 
that the person named in the warrant owes the 
claimant service; second, that he has escaped; 
and, third, identity. 
Now, according to the law, all these facts may 


‘ruined by them. The whole case may be es- 
itablished by evidence taken behind the victim’s 
back, without notice to him, without knowl- 


‘| edge, or possibility of knowledge, on his part. A 


freeman may be suddenly arrested, and dragged 
linto court, and on certain papers being read 
against him, which he never saw nor heard of 
before, he may be ordered into the custody of 
officers, and hurried to a returnless distance from 
‘| wife, children, and friends, into the direst form of 
‘ bondage the world ever knew, and at the expense 
. of the very Government which he has been taxed 
'| to support, and which in turn was bound to pro- 
tecthim. Iwill prove by a reference to the act 
itself that these atrocities are among its conspicu- 
ous features. 

By the 6th section it is made the duty of the 
‘court, judge, or commissioner,” ‘* upon satisfac- 
tory proof being made by deposition or affidavit, 


4 


‘|in writing,” “ or by other satisfactory testimony,” 


‘and with proof, also by affidavit, of the identity 
of the person whose service or labor is claimed,” 
“to make out and deliver to such claimant a cer- 
tificate,’’ &c. 

And the 10th section of the act deciares that the 
transcript of a record ‘taken in any State or Ter- 
ritory, or in the District of Columbia, ’’ and “ pro- 
' duced in any other State, Territory, or District,’’ 
and being there ‘‘ exhibited to any judge, commis- 
sioner, or other officer authorized to cause persons 
eecaping from service or labor to be delivered up, 
shall be held and taken to be full and conclusive 
' evidence of the fact of escape, and that the service 
or labor of the person escaping, is due to the party 
in said record mentioned.” . «* And upon the pro- 


professional slave-hunter, as it regards the priv- duction of other and further evidence, if necessary, 
lege from arrest, or ‘‘ molestation,” on the footing .' either oral or by affidavit, of the identity of the per- 


of a member of Congress; and it would not have 
gone one iota further, in point of principle, had 
they made his person inviolable while going to 
seize his prey, and when returning with it. 

If the argument of the Attorney General be 
sound, then the whole ‘ privilege of the writ of 
habeas corpus,” under any corrupt law that any 
corrupt Congress may pass, will consist in the 
privilege of applying to a court for the writ, and 

eing refused; or in suing out the writ,and having 
it quashed. 

By the principles of the English law, the priv- 


son escaping, he or she shall be delivered up to the 
: claimant.” 
¿© Here, then, is a provision unknown to the com- 
: men law of England, or to any colony, or people, 
' or tribe that ever claimed the common law of Eng- 
| land as their inheritance; unknown even to the Star 
| Chamber, or High Commission Court; unknown 
‘lin the bloodiest reigns of the bloodiest tyrants that 
i: ever sat upon the English throne, incorporated into 
‘| the code of a republican government. 


‘| 


which may consign to slavery a man who is osten- 
sibly and presumptively free,—free by the Jaws of 


ilege of the habeas corpus attaches to all, whether `: the State where he is, and free everywhere by the 


bond or free. The words Liber Homo, says Lord 
Coke, extend to every one of the king’s subjects, 


“be he ecclesiastical or temporal, free or bond, : 


man or woman, old or young, or be he outlawed, 
excommunicated, or any other, without excep- 
tion.’’—2 Inst. 55. 

T now lay open for the abhorrence of mankind 
other deformities of this most odious law. 
posing a law, a distinction is to be made between 
the courts and the people; between the bench and the 
ballot-box. 


tion toa law, It may be impolitic, unrighteous, 


atrocious; but if it be constitutional they must}, favor,” an 


In op- ` 


The courts can hear but one objec- : 


‘law of God and humanity,—may be prepared in his 
‘absence, without any notice to him, and by any 
means of perjury or subornation of perjury to 
i which guilt may resort, and this evidence is made 
‘legally sufficient to doom a fellow-being to relent- 
' lessbondage. Notwithstanding those remarkable 
clauses in the Constitution which provide that “tin 
all criminal prosecutions the accused shall enjoy 
the rightto a speedy and public trial,” ‘* be informed 
_of the nature and cause of the accusation,” “be 
confronted with the witnesses against him,” «have 
compulsory proses for obtaining witnesses in his 

d have the assistance of counsel for his 


‘tbe proved in the absence of the party to be. 


Evidence, ` 


| defence;”’ yet Judge Story comments upon them 
ilin a spirit of dissatisfaction and sorrow; “for,” 
‘| says he ‘‘unless the whole system [of the common 
| law] is incorporated, and especially the law of evi- 
i dence, a corrupt legislature, or a debased and ser- 
: vile people, may render the whole little more than 
a solemn pageantry.’’—3 Com., 662. In speaking 
of a “corrupt legislature,” he seems to desabe 
what this Congress has done in enacting the fu- 
i gitive slave law at its last session; and, in speak- 
“Ing of a “debased and servile people,” he speaks 
of just such a people as the advocates and cham- 
pions of this law are now striving to make our 

people become! na i 

The right of cross-examining witnesses is a 
common-law right, appertaining to all kinds of 
trials. ltisaright without which all trials are but 
mockery. It is oftentimes a hardship to be con- 
fronted with witnesses of whom one knows noth- 
ing; but to be debarred from all opportunity of 
getting, by cross-questioning, at the knowledge 
that isin them; to be debarred from the right of 

. showing that they are incompetent even to folly, 
or corrupt even to wilful perjury,this is a barbarity 
unknown to any cede in the civilized world, save 
to the code of the United Statesof America. Itis 
what even barbarians might be ashamed of. It is 
' offering bounties and premiums on villany, and 
turning the courts into brokers’ offices for perjury. 
Under such a law, is there a single colored person 
`. at the North who can rise to his labor in the morn- 
ing, orlie down to his repose at night, with any 
feeling of security that avarice and false swearing 
may not then be at work for his destruction? Who 
i can wonder, if he is tormented in his nightly 
dreams by images of the man-stealer, in far-off 
regions, plotting for his ruin? Who can wonder 
if, in his city residence, he starts as he turns the 
corner of every street; or, in his rural home, if he 
shudders at the rustle of every leaf, lest some kid- 
napper should spring from his ambush to seize 
_ him? That sense of personal security which every 
honest man is entitled to feel, this law abolishes. 
i| The virtuous man cannot rely upon his Govern- 
i! ment, nor the pious man upon his God, for earthly 
li protection. For him the Prince of Darkness has 
| obtained the ascendency in the affairs of men, and 
| offers impunity to guilt, while he withdraws pro- 
tection from innocence. The life of such a man is 
|, a perpetual agony of alarm for himself and for his 
family. A cloud charged with lightning is forever 
suspended over his head, and no genius can de- 
` vise the means to turn aside its bolts. 

Sir, before God, I believe that in the judgment 
of an impartial posterity, this method of taking 
evidence, by the cruellest of means and for the 
wickedest of purposes, will be held as atrocious 
and as execrable as that horrid method of extract- 
ing evidence by torture, which once prevailed, but 
which now even half-civilized nations have abol- 
ished. A brave heart could withhold a false con- 
fession, even upon the rack. With the images of 
i wife and children before the eyes, martyrdom for 
| their protection has been sweet. But there is no 

man whom God ever made who will not tremble, 
' and stand aghast with consternation, with the con- 
scious knowledge in his mind that he, his wife and 
children, and all that he holds dear upon earth, 
are at the mercy of every pirate-hearted villain 
i between the Atlantic and the RiofGrande. Bet- 
ter, a ‘thousand times better, had the Constitution 
allowed the citizen ‘*to be compelled to be a wit- 
‘ ness against himself,” and laid its prohibitions upon 
the fabrication of testimony against him in his ab- 
sence. 

The tenth section of the act declares that this 
evidence, thus obtained under a foreign jurisdic- 
tion, and in the absence of the party, shall be 
. “ conclusive.” Now, the legal force and meaning 

of this provision is, that no amount or weight of 

evidence, no array of the most unimpeachable wit- 
, nesses, not even the personal knowledge of the 
' commissioner himself, who tries the case, though 
` given under the sanction of an oath, which the law 

does not require him, as a commissioner, to take, 
shall be admissable to rebut this ‘‘ conclusive” 
testimony. It is not made prima fucie evidence 
' merely against the respondent; it does not merely 
i shift the burden of proof, so that the presumptige 
| freeman becomes presumptively a slave, and must 
; himself establish the freedom he would possess; 
| but the law magnifies it into a species of proof 
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thatis “conclusive, ’’—that is, unquestionable, irre- 


fragable, omnipotent,—like a miracle of God, not 
to be disputed. And this greatest of legal force is 
given to the worst of evidence. I say that a law 
so worthy of abhorrence, so truculent, so fiendish, 
is not to be found upon the statute-book of any 
other civilized nation on the globe. 

Such, too, has been the practical construction 
iven to the law. I se¢-by the papers that in a 
late case which occurred at Detroit, the respond- 

ent declared himself a free man, and prayed for a 
continuance, to gllow him to send to Cincinnati 
for his free papers. But the commissioner refused 
the delay, saying that under this law, even free 
papers from the Tery man that claimed him, would 
of no avail; for where the law made the evidence 
conchisive, nothing could rebut it. Any counter 
evidence must be admitted, on the hypothesis that 
the evidence already received may be controlled | 
-by it. But what an infinite absurdity to suppose | 
that one mass or body of proof can be conclusive, 
over another which is conclusive. The law might 
just as well have made color conclusive, not only 
‘that the respondent was a slave, but that. he ran | 
away from the man who claims him. The law, | 


as it stands, is as much a slave-making as it isa ‘itor’s demands; but the alleged fugitive has no re- | po } 
i prieve. He has no opportunity to solicit money | Government interpose in this case to bear costs 
It declares that the proceedings shall be ‘t sum- | to redeém himself, or to negotiate for the ransom `. 


slave-catching law. 


mary;” and it provides a different rate of compen- 


sation, according as the decision is for freedom or ` mark, he is speeded on his way to the abodes of |: 
against it. On what principle is this difference of toil and despair. The witnesses who swore away ; 
Everybody can see uta his liberty may have been perjured, but he cannot `' 
glance that when a claimant ean prepare his evi- stop to convict them. The court may have been ; 

ence beforehand and in secret, he would be a fool |: corrupt, but he cannot remain to impeach it. |: 


compensation founded ? 


not to make out a prima facie case. If the respond- 
ent adduces no proof, the case goes by default, and 
judgment, without delay, is entered against him. 

t if the claim is contested, then witnesses are to 
be ne saad are to be bore: evidence 
is to be weighed, legal questions to be investigat- 
ed, and euch a decision made as the commissioner 
is willing to have goto the world. It is only in the 
last class of.cases, the contested class, that the re- 
spondent will be discharged. The cases, therefore, 
that result in freedom will ordinarily occupy six- 
fold, or tenfold more time, besides requirmg the 
exercise of more legal knowledge and ability, than 
those which terminate fatally to the res 


Yet for decreeing the freedom of a man, the fee is 


but half as much as when a sentence of bondage ! 
ri 


= ot Je das by th 
ery of Judas e 
not diabolical Sit enoug 


against him. This surpasses the b 
igh-priests. They had | 
to present a contrast 


between right and wrong, as a special stimulus || 


for committing iniquity. : 
The “summary manner” of trial. provided’ for 
by this law, when considered in reference to righte | 
so momentous, shocks every Anglo-Saxon mind. | 
One’s blood must all be eorrupted in his veins,be- : 
fore he can hear of it without indignation. It is: 
_ the noblest attribute of our race, that we hold civil ; 
and religious liberty to be more sacred and more 
ptecious than life. Yet by what safeguards of | 
Constitution, of law, and of forms of practice, is life 
protected amongst us? There must he a present- 
ment by at least twelve sworn men, before a man 


can be held to answer to a charge by which it can || 


be forfeited. Then come the traverse jury, the 
right of peremptory challenge, the assignment of 
counsel, the right to see the indictment before- | 
hand, and to know the names of the witnesses 
who are to be called against the accused, and com- 
pulsory process to insure the attendance of wit- 
-nesses in his favor! What noble barriers are 
these against the oppression of a powerfal Gov- 
ernment, and the malignant passions of powerful 
men! The probable culprit,—the man laboring 
under the most violent suspicion,—though caught 
with the blood-red dagger in his hand over the 


prostrate body of the victim, is guarded by all |: 


that human ingenuity has béen able to devise; by | 
all the knowledge that we can command this side 
of the omniscience, and by all the power this side 
of the omnipotence of God. | Yet in the very com- 
munity where these nights are reverenced and up- 
held, a man may be seized without notice, hurried 
to a tribunal without an hour for preparation, and 
then be burne away a thousand miles, where all 
thawlife has of hope and of enjoyment is taken 
‘away, and all that it knows of misery and of terror 


ident. || 


" right. 


that was worth defending, whether he was prepared 
to meet it the first hour he had notice of its exist- 
ence? A respondent’s witnesses may be resident in 
different States, and distantes of hundreds of miles 
| may intervene between him and them. His proof 
‘may consist of deeds, or wills, or records, which 
i cannot be found or authenticated without delay. 
His defence may consist of matters of law, which 
the ablest counsel may require time and the exami- 
ination of books to investigate. All these obsta- 
cles to instantaneous readiness may exist together, 
and yet the inexorable mandate of the law scorns 


his appeal for that delay on which his highest in- - 


terests are suspended, and dooms him to bondage 
because he cannot achieve impossibilities. Under 
such alaw, not one man in ten who will be arrest- 
: ed, even though he should be free, will be prepared 
‘to establish that freedom. A great portion of these 


outcasts from human justice, I doubt not, are better 


prepared for the summons of instantaneous death, 
than for this summons to an instantaneous trial. 

The murderer is allowed a season of respite be- 
tween the hour of sentenceand the hour of death; 


the debtor may turn out joods to satisfy a cred- 


of body and soul. Swift and sure asan arrow to its 


However honestly rendered, the judgment may 
be reversible for error in law, but he cannot stay 
to set it aside. , i sae 

_ Now, every one must see that where thére is so 
‘little caution before trial, there should be a liberal 


tposure to etror, with no chance for recti- 
fication. Oreratepping the acts of the common 
tyrant, there is an infliction of the most heinous 
not be repaired. The great'and 
North America has transferred the unwritten law 
of Judge Lynch to ita siatute book. 
However clear the constitutional obligation of 
i Congress to enact a law for the reclamation of fu- 
'pitive slaves may be supposed by any one to be, 
‘there certainly are limitations to this obligation, 
which all the principles of our Goverriment forbid 
the law-maker to transcend. ae 
In the first place, this constititional obligation 
must be strictly construed. 
: object of the Constitution was to protect natural 


| was to protéct a legal right in conflict with natural 
All judges of an honorable name, all courts 
iin all civilized communities, have recognized a 
bröad distinction in the principles of interpreting 
Jaw. They have held that provisions against life 
and liberty should be strictly construed, while 
| those in favor of life and liberty should be liberally 
! construed ,—theé one so construed as to inflict as lit- 
| tle of pain and privation as possiblé; the other, to 
i give as much of freedom and immunity as possi- 
le. These have become maxims, or axioms, of 
legal interpretation; and in their long and unbroken 
| recognition, it is not too strong an expression to 
say, they command and impetraté a strict còn- 
| struction of that clause in the Constitution under 
which fugitives may be claimed. And the same 
legal maxims, in regard to all subjects touching 
life and liberty, bind Congress in legislating under 
the Constitution, as bird: the judicial tribunals in 
administering the law. _ s Po 
Yet the fugitive slave law contains provisions, 
which there can be no pretence nor shadow of a 
pretence that the Constitution requires. By the 
Constitution, ‘* No person held to service or labor 
in one State, ešcaping into another, shall be dis- 


i 


another Stdte. It must mean State, and can mean 
nothing élse; for the laws of language admit no 
other construction. The expression, ‘€ No po 
held in one State, escaping into another 

tony” would be not merely ungrammatical and 
un-Ehglish, but nonsensical. No man of common 
‘intelligence evér so constructed a sentence. Yet 


is realized. l a 
Let me ask any man Who ever had a cage iti court 


‘the sixth section of the act provides not only for 
‘the case of slaves escaping from one State into 


Then „the cruel haste in executing judgment! . 


gpportatiy for révision aftdt it. But here is in- ! 
finite e 


wrong, with a preméditated purpose that it shall || 
free Republic of: 


The main and primary | 


rights; but the object of the fugitive slave clause ` 


chargéd.”? Into another what? Indisputably, into ` 


ERRI- |; 


another State, but for their escape from a State 
into a Territory, and for an escape from a Territory 
into a State, and for an escape from one Territory 
into another Territory. Four classes of cases are 
provided for by the law, while but one of them 
| finds any warrant in the Constitution. 
| Now iet any one take a map of the United States, 
and see over what a vast area the law extends, 
‘ over which the provision in the Constitution does 
not extend. The region is continental over which 
the law unconstitutionally extends, and this cor- 
: responds with the vast inhumanity of the princi- 
ple which so extends it, 
Mark another particular in which the provisions 
' of the Jaw go beyond the requirements of the Con- 
_ stitution Fhe Constitution says the fugitive shall 
‘be * delivered up.” Thelaw makes provision for 
transporting him to the claimant’shome. Is there 
any similar provision respecting any other species 
of property’ If a northern merchant recovers a 
debt from his southern customer, does the Gov- . 
ernment assume the responsibility of seeing that 
‘it is paid to the creditor at his own home? If a 
‘northern man is robbed, and the stolen goods are 
` found in another State, does the Government trans- 
rt them back and pay freight? Then, why should 


and risks, unless slivery is so meritorious an in- 
stitution as to deserve the benefactions as well aa 
the benedictions of freemen ? 
Then observe how artfully the law is worded, 
to make the assistance rendered to the,claimant go 
beyond any supposed necessity in the case, <‘ If,” 
it says, ‘‘upon affidavit made by the claimant, ** 
' this agent or attorney, * * that he has reason to 
7 Sanprehenid that, such fugitive will be rescued by 
| ‘force, * * before he can take him beyond the lim- 
|! © its of the State in which the arrest is made, it shall 
| ‘be the duty of the officer * * to remove him to 
| ‘the State whence he fled... Thus, if danger is ap- 
beet go within the first ten miles, the Govern- 
ent shiall see the slave safely home, at its own 
| expense, though it be a thousany miles. oe 
| _ But besides the unheard-of principle of saddling 
į the Government with the expense of prosecuting 
|; the private claims of its citizens, within its own 
i: jurisdiction, I should like to know what provision 
the Constitution contains, which, though inter- 
‘ preted by the most Iatitudinarian constructionist, 
confers any right upon Congress thus to take the 
money of one citizen to pay the private expenses 
iof another, There is no clause, or phrase, or 
. word in that instrument, which favors the. idea 
that the northern Statés should bear the expense, 
as well as the disgrace of thus remanding our fel- 
‘ low-men into bondage. 3 
Besides, if the limits of the Constitution were to 
be transcended, in order to deliver an alleged fugi- 
tive to his master, would not the slightest element 
‘of equity, or decency even, require that when a 
| freeman is condernned to bondage under the law, 
j his expenses, incurred in returning to the place 
i where he was plundered of himself, about be 
‘reimbursed to him by the Government, whic 
i had failed in. its duty to protect him? If the 
: claimant of Jamies Hamlet could be supplied with 
`a force at the Government’s expense, to carr, 
| him into slavery, why should not the expenses 
| of coming back-into a land of freedom be reim- 
li bursed by the Government to Adam Gibson, after 
one of its venal and villanous instruments had 
| wrested that freedom from him? 5 eae 
| The law also provides for another thing which 
i the Supreme Court has expressly declared to be 
|, unconstitutional, or beyond the power of Congress 
ii to enact. It provides that any State court of rec- 
|, ord, or judge thereof, in vacation, may take and 


j 


i certify evidence which shall be ‘ conclusive” in 
| regard to twò of the three points which are made 
i sufficient by the law tó prove a mana slave. Thus, 
: the two facts of slavery and of escape may be 
' & conclusively ” proved by the certificate of ajudge 

of a State court, so that the judge before whom the 
alleged fugitive is brought, shall, in regard to 
these facts, exercise only a mere ministerial func- 
tion.. Now, he who has power to take and authen- 
ticate evidence, which it is predetermined shall be 
« conclusive’? in the case, has power to decide the 
‘case. This, in its nature and essence is a judicial 
ji power; yet this power is given by the act to any 
| State court of record, and to any judge thereof in 
ij Vacation. Contrary to this, however, the Supreme 


1 


| 
| 
t 
| 
| 
t 


i 
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Court has said, ‘ Congress cannot vest any por- | 

tion of the judicial power of the United States, ex- | 
. cept in courts ordained and established by itself. ” |! 
Martin vs. Hunter’s Lessee, 1 Wheat., 330. ‘*The || 
whole judicial power of the United States should l; 
be, at all times, vested in some courts created un- '' 
der its authority.”"—Jb. 331. “s The jurisdictiorf | 
over such cases, [cases arising under the Constitu- 
tion, laws, and treaties of the United States,] could 
not exist in the State courts previous to the adop- 
tion, of the Constitution, and it could not after- 
wards be directly conferred on them; for the Con- 
stitution expressly requires the judicial power to , 
be vested in courts ordained and established by 
the United States.’’—Ib. 335. 

Yet, though it is expressly declared that Con- 
gress cannot vest any part of the judicial power of 
the United States in a State court, the State courts 
are empowered by this law to take and certify evi- 
dence, which is made * conclusive” in the case. 

Look at the subject in another of its aspects. 
Here are some half million of free colored per- 
sons in the free States. They are unquestionably , 
free. They possess, as fully as you or I, those 
prerogatives of freedom without which life ceases 
to bea blessing. Their freedom is cuarantied to 
them by the Eonstitution of the United States, ;: 
and by the constitutions and laws of the States 
respectively in which they dwell. They certainly |: 
are a part of the people. In some of the Sates, as 
in Massachusetts for instance, the law knows no | 
iota of distinction, in any respect, between a black | 
man and a white man; between one of European `` 
and one of African descent. It is the noble privi- 
lege of a Massachusetts man to say, that, as all 
men are equal before the divine law, so al] men are || 
equal within our borders, before the human law. | 

Now, scattered among this half million, more | 
or less, of free colored people in the free States, : 
there are a few hundreds, or a few thousands if 
you please, of “fugitives from service or labor,” 
as the Constitution cunningly and evasively i 
phrases it; which, being interpreted, means, as || 
the whole world knows, fugitives from toil, and || 
fetters, and stripes, and agony; fugitives from | 
ignorance and the thick darkness of the intellect; |! 
fugitives from moral debasement, and from that [i 
enforced pollution of body and soul that spares ʻi 
neither wife, nor mother, nor a daughter’s inno- || 
cence; fugitives from the disruption of family ties, |: 
and from the laceration of all human affections; 
fugitives, in fine, from a heathenism of superstition | 
and religious blindness into the glorious light of 
the Gospel of Jesus Christ. 

Now, this free class and this fugitive class be- 
long ethnologically to the same race. They speak | 
the same language, and wear the same distinctive | 
characteristics of feature and of form. All the un- 
speakable privileges, all the sacred titles and im- 
munities of the one class are enshrined in the 
same complexion and in the same contour of per- | 
son that attend the debasement and privation of ‘| 
the other. The vessels of honor and of glory are 
moulded into the same shape with the vessels of 
dishonor and of shame. 

Now, after this debased class has been created 
by a wicked system of human laws, and after it is 
mingled with the free class, another law steps in 
and decrees that the former shall be remanded to 
their bondage. An awful decree! second in terri- 
bleness only to that which shall divide between the 
blessed and the accursed before the judgment-seat of 
God. Within the compass of human action, there 
never was an occasion that demanded more uner- 
ring justice and wisdom, that invoked more fore- 
sight and solicitude, that appealed more touchingly 
to every sentiment and instinct congenial to liberty, 
with which God has endowed and ennobled the 
soul of man, so to devise the law, if law there 
must be, as not to involve the free in the horrible 
doom of the enslaved. If,in the administration of 
penal laws, a knowledge of human fallibility has 
‘forced the maxim into existence and into practice, 
that itis better that ninety-nine guilty persons 
should escape than one innocent man should suffer, 
ought not the same benign rule to be adopted in 
our legislation whenever there is a possibility of 
exposing the free to the fearful fate of the enslaved? 
But instead of this jealousy and circumspection, 
whathave we? A law whose first utterance abjures 

the distinction between freedom and bondage; a 
law which brings the whole free colored popula- +: 


| 


| 
il 
{ 


| They palliate it, they strive by seductive party and 


‘admitted, and thereby certain political and com- | 


i; This was the equivalent given! 
inot own them to give. 


‘derive a benefit to themselves from doing this in- | 


‘ing without the free consent of the sufferer! Yet , 
‘the atrocities of this law are defended by those : 


tion of the United States within the outer circles 
of the whirlpool of slavery, that they may be in- 
gulfed in its vortex; a law which empowers ever 

villain in the country, by fabricating false testi- 
mony at his own leisure and convenience, to use his 
own freedom in order to rob other people of theirs! 


I aver, that before any moral tribunal, where right į 


and wrong are weighed in the balances of the 
sanctuary, there is not a felony described in the 


whole statute-book that is more felonious than 
such alaw. 

It has become an axiom in the administration of 
justice,—an axiom slowly evolved by the wisdom 
of ages, but now firmly established and incorpo- 
rated into the jurisprudence of every civilized 
community ,—that the ethical policy of the law will 
tolerate no rule of action that opens the door to 
fraud or crime, but will even vacate solemn con- | 
tracts, between parties otherwise competent, in its 
jealousy and apprehension of wrong. Hence the . 
law applicable to common carriers, which will not ' 
allow aman to exonerate himself from liability - 
even by express notice, lest opportunity Should be . 
given for collusion and fraud. Hence, too, the 
principle of law which forbids an insolvent debtor 


ito pay, or even to contract to pay, a bona fide 


creditor, in anticipation of bankruptcy. Now, 
this principle applies with tenfold force to legis- 
lators,—withholding and repelling them from pass- 
ing any Jaw which may involve the innocent in 
the fate of the guilty, or the free in the bondage of 
the enslaved. 

But the law violates a still deeper principle than 
these. I do not recollect the instance of a single 
northern man or northern press, utterly false to | 
freedom, and venal as so many of them have been, 
that has professed entire satisfaction with the law. 


ecuniary appeals to beguile men into its support. 


hey look outside of it for pretexts to hide its in- | 
herent baseness; but not one of them, so far as I 


know, has had the effrontery to justify it on its in- 
trinsic merits. 
voted for it have sought refuge from the storm of 
righteous indignation that burst upon them, by | 
alleging that it was an essential ingredient in a sys- 
tem of measures, and entered, as a necessary | 
element, into a desirable compromise. | 


Even those northern men who |! 


| of execration as never before burst from mortal 

| lips? The name of every man who had voted for 

lit, or who should defend it, would be entered upon 

i that apostate list at whose head stands the name 

iof Judas. Christian and Infidel, Jew and Gentile, 

| would execrate it alike. Why, then, if they would 
do this to avert such peril from themselves and their 
families, do they not do it when their sable breth- 
ren are in jeopardy? Alas! there is but one an- 
swer! From selfish considerations; from the love 
of wealth or the love of power, they have discard- 
ed that heaven-descended maxim, ‘¢‘ Whatsoever 
ye would that men should do ufo you, do ye the 
same unto them.” 

And it is this very class of men who have thus 
abjured the precepts of Jesus Christ, who-have 
.trampled upon the divine doctrines of liberty and 
love, that now so clamorously summon us to an 
Obedience to Law. 

In answer to this call let me say, that true obe- 
dience to law is necessarily accompanied and pre- 
ceded by a reverence for those great principles of 
justice and humanity without which all law 1s des- 
potism. How can a man pretend to any honest re- 

' gard for the principle of obedience to law when he 
is willing, as in the case of this fugitive slave act, 
to transcend our constitutional law, and to invade 
the Divine law? It is but an appeal to the lower 
rule of action to justify a violation of the higher. 
Under the pretext of rendering unto Casar the 
things that are Cesar’s, it denies to God the 
things that are God’s. 

| And again, a true reverence for law is a general 
principle, and not an isolated fact. It applies to 

‘all laws collectively, and not to any one law in 

| particular. It bestows its greatest homage upon 
| those laws that embrace and confer the most of 

‘human welfare; for, were all the laws of a com- 
munity, or the great majority of them, unrighteous, 
then disloyalty to law Would be the virtue. Can 

| the class of men who demand our allegiance to 
the fugitive slave law stand this test? We have 

; usury laws, which not only carry the legal force 
of statutes, but the moral power of the greatest 

i names in legislation and in statesmanship. Are 

‘ the men in New York, in Philadelphia, and Bos- 
ton, who are most vehement in support of the 


When this language is translated, what does it 
mean? Simply this, and no more: California was | 


mercial advantages were gained. This, in legal 
language, was the consideration. The fugitive ` 
slave law was passed, and thereby the rights of 
freemen, the property of men in themselves, all 
the household sanctities, all the domestic endear- 
ments of half a million of men, were put in peril. 
A mere barter of | 
the holiest interests for worldly advantages! And 
these interests were given away by men who did 
The whites, North and : 
South, played a game, and made the black people 
their stakes. Who authorized the law-makers to | 


finite wrong to others? Who gave them the terri- 
ble prerogative of making others suffer for their ' 
pleasure? I say it with reverence, but still I say | 
it with emphasis, that we cannot conceive of God 


fugitive slave law, signalized for their regard to 
the statutes against usury ? 

Is not money lent in all those cities on the same 
principle that wreckers send a rope’s end to a 
drowning man,—for as muchas they can extort? It 
is notorious that among the great body of mer- 


; chants and capitalists in those cities, interest is 


regulated by the pressure upon the money-market, 
and that no more idea of law mingles with their 
contracts, than in California, where there is no law 
on the subject. 

We have laws restricting the sale of intoxica- 
ting liquors, and designed to promote the glorious 
object of temperance. For which have our cities 
been conspicuous,—for their obedience to these 
laws or for their violation of them? A few years 
ago, when a question of the constitutionality of a 
law of Massachusetts for the restraint of ntem- 

, perance arose, did not its two distinguished Sena- 
tors appear in the Supreme Court of the United 
' States, and make the most strenuous exertions to 


himself as having power to inflict vicarious suffer- | 


who made it, on the ground that they and other 
white men have secured benefits to themselves by 
sacrificing the liberty, happiness, and peace of half 
a million of their fellow-beings of a different color. 
Cause and counsellor are alike; for the defence is 
as profligate as the act it defends. 
I say, sir, it is the population of African descent 
in the free States which is specially put in peril 
by this law. Occasionally, indeed, persons of un- 
mixed white blood are seized and enslaved under 
it. These cases, however, are comparatively rare. . 
But suppose the reverse. Suppose circumstances | 


| to be such that the whole body of the white popu- 


lation should be as much endangered by it as the 
colored people now are. Suppose that not only 
the white voters themselves, but their wives and 
their children, were as liable to be ‘* Ingrahamed,”’ 
as the blacks; suppose this, I say, and would 
the existence of the law be tolerated for an hour? 


. Would there not be an uprising of the people, si- 


multaneousand universal againstit, and such a yell ; 


‘annul the law of their own State, and to open 
anew the floodgates for overwhelming their own 
constituents in misery and ruin,—the self-same 
gentlemen who are now so intolerant even of dis- 
cussion ? 

: Look at the complaints which come to us every 
day from the friends of a protective tariff. They 
tell us that our revenue laws are fraudulently and 
systematically evaded; and they number the vio- 
lations of these laws by thousands and tens of 
thousands. Who are the violators? Not men 
living in the country; not the farmers and mechan- 
ics and laborers,—the substratum of our strength 
and the origin of our power,—but city merchants, 
the getters-up of ‘Union meetings,” and the 
members of ‘ Safety and Vigilance committees,” 
whe are so earnest in inculcating those lessons of 
obedience, by their precepts, which they have 
done so little to inculcate by their example. 

The southern States are loud in their calls apon 
us to execute the fugitiveslave law. But what ex- 
amples have they set us on the subject of obedi- 

; ence to law? I think I may be pardoned for men- 
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tioning a few cases, to show how their preaching 
and their practice tally. 

In 1831, the Legislature of Georgia dffered a 
bribe of five thousand dollars to any one who would 
arrest, and bring to trial and conviction, in Georgia, 
a citizen of Massachusetts, named William Loyd 
Garrison, This law was “ approved” by William 
Lumpkin, Governor, on the 26th December, 1831. 
Mr. & 
its of Georgia, and therefore it was not a reward 
for his trial and conviction, but for his abduction 
and murder. 


At a meeting of? slaveholders, held at Sterling, | 


in the same State, September 4, 1835, it was form- 
ally recommended to the Governor, to offer; by 
proclamation, the five thousand dollars appro- 
priated by the act of 1831, for the apprehension 
of either of ten persons, citizens, with one excep- 
tion, of New York or Massachusetts, whose 
names were given; not one of whom, it was not 
even pretended, had ever been within the limits of 
Georgia. 

The Milledgeville (Ga.) Federal Union, of Feb- 
ruary 1, 1836, contained an offer of: $10,000 for 
kidnapping A. A. Phelps, a clergyman of the city 
of New York. 

The committee of vigilance, (another ‘‘ commit- 


tee of vigilance,”’) of the parish of East Feliciana, i| tive slave law in particular. 
offered in the Louisville Journal of October 15, fi 
1835, $50,000 to any person who would deliver |: tHousand similar ones, as any justification orapol- 


into their hands Arthur ‘Tappan, a merchant of | 
New York. | 

Ata public meeting of the citizens of Mount 
Meigs, Alabama, August 13, 1836, the honorable 
Bedford Ginress‘n the chair, a reward of $50,000 | 
was offered for the apprehension of the same Ar- 
thur Tappan, or of Le Roy Sunderland, a Metho- 
dist clergyman of New York. 


Repeated instances have occurred in which the i 


Governors of slave States,—Virginia, Georgia, 
Kentucky, Alabama, &c.,—have made requisitions 
‘upon the Governors of free States, under the sec- 


ond section of the fourth article of the Constitu- |! 


tion, for the surrender of free citizens, as fugitives 


from justice, when it was well known that the citi- | 


zens so demanded were not within the limits of 


the slave States at the time when the alleged of- | 


fence was committed, and, in some instances, had 
never been there in their lives,—high executive 
erversions of the Constitution of the United 
tates by Chief Magistrates who had sworn to 
‘support it. 


arrison had never stept foot within the lim- | 


The President of the United States has made 
proclamation, and proffered the military and naval 
force of the United States to aid any southern 


slave owner in reducing his fugitive slave to a’ 


new bondage; but I have not heard that he has 
| made any similar proclamation, or manifested an 
| anxiety for the support of that of the Consti- 
|] tution which says that ‘the citizens of each State 
shall be entitled to all the privileges and immunities 
i| of citizens in the several States.” 
Now, with a few exceptions, it is these very 


‘ classes of men who violate the laws against extor- || what is true only of the realms of darkness. 
tion and usury; who break down the barriersagainst | ‘least’ ‘do not “feel its 


Now, sir, with these glorious attributes of “Law,” 

I say the fugitive slave law of the last session pos- 
sesses not one quality in common, nor in simili- 
tude. To say that the seat of such a law is in the 

| “bosom of God” is intensest blasphemy. To 
| say that it is “the harmony of the world,” is to 
| declare that the world is a sphere of ubiquitous and 
omnipotent wrong, uncheckered by any thought 
of justice, ‘and devoid of any emotion of love. To 
say that ‘all things in heaven do homage” to 
_ Buch a law, is to affirm of the realms of light 
he 
e,” but tremble and 


|. the desolations of intemperance; who, almost alone | wail beneath its cruelty; while the ‘greatest’? 


: of all our citizens, are implicated in the breach 


and the strongest are ‘‘exempt from its power;” 


i'of the revenue laws; who annul the post office for they made it not for themselves but for others. 
laws of the United States; who offer rewards for . To no class of ‘‘ creatures,” rational or irrational, 
free northern citizens, that they may get them in || human or divine, can it prove to be the ‘ Mother 
` their power to lynch and murder them; who de-/! of peace and joy;” but wherever it extends, and 
mand free citizens as fugitives from justice, in | as long as it exists, it will continue to be an over- 
_ States where they have never been, and who im- |' flowing Marah of bitterness and strife. 
' prison free citizens and sell them into slavery;—it |! As the great name of Hooker has been profane- 
‘38 these classes who are now so suddenly smitten |; ly cited in behalf of this law, I will close by quot- 
ii with a new sense of the sacredness of law, and of | ing his distinction between those laws of human 
ithe duty of obedience to law,—not of the laws of! Governments which ought to be obeyed, and 
| God, not even of the lawsof man, in general, but of |. those which ought not: 
ii this most abominable of all enactments, the fugi- |: ——*which laws,” says he, “we must obey, unless there 
i| be reason shewed which may necessarily enforce that 
THE LAW OF REASON OR OF Gov DOTH ENJOIN THE CON- 


ij TRARY.” 
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i those who even vere can be aid to have = : 

i given it their consent. But the words of a preach- :: 

j A do not ‘‘come mended from his tongue} when | REMARKS -OF HON. I. E. MORSE, 

| his name is a scandal among men for his violation ‘| OF LOUISIANA, 

of all the precepts he enjoins. i} In rue Hovusz or REPRESENTATIVES, 
February 14 and 15, 1851. 


And now, sir, when I am called upon to support 
such a Jaw as this, while it lasts, or to desist from The House being in Committee of the Whole on the 
state of the Union, and having under consideration the 


opposing it in all constitutional ways, my response 
is, Repeal the law, that I may no longer be called | River and Harbor Bil, 
Mr. MORSE obtained the floor, and said: 


upon to support it. In the name of my constitu- 
ents, and by the memory of that “old man elo-|) Mr. Cuarrman: The decided vote by which the 
uent,” in whose place it is my fortune to stand, I || necessary appropriation bills for the purpose of 
ing on this Government, were laid aside, 


emand its repeal. I demand it,— i carryi 


I do not cite the above gases from among a 


Because it is a law which wars against the fun- 
damental principles of human liberty. 

Because it isa law which conflicts with the Con- 
l stitution of the country, and with all the judicial 
: interpretations of that Constitution, wherever they 

have been applied to the white race. 
Because it is a law which introduces a fatal prin- 
|, ciple into the code of evidence, and into judicial 


indicates a foregone determination to pass this bill 
| without giving to its opponents the r opportu- 
| nity of being heard against some of the iniquities 
‘apparent upon the face of it. I regret that the 
little time which has elapsed between the intro- 
duction of this bill and the moment at which I 
have the honor to address the committee, has not 
enabled me to prepare myself as fully as I had 


or nearly twenty years past the post office | practice,—a principle before which no man’s liber-' hoped, to speak upon the general merits of the 
Jaws of the United States have been systematically |' ties and no man’s rights of any kind can stand. | bill. But before I enter upon that subject, I de- 
violated in slave States, the mail-bags rifled, andi: Because it is a law which is abhorrent te the ` sire to reply very briefly to- some of the remarks 
their contents seized and publicly burned; and, in |! moral and religious sentiments of a vast majority i| made by the gentleman from Maryland who has 
some instances, these violations have been en-/of the community that is called upon to enforce it. f just taken his seat, (Mr. McLane,] at the com- | 
joined, under heavy penalties, by a law of thei Because the life and character of so many of! mencement of his speech. I should not feel myself 
States, There are several of the slave States on '| its apologists and supporters are themselves po-' bound to make any reply to the gentleman’s 
whose statute books these laws, commanding a | tent arguments against it. | definition of Democracy, or his ideas of the Mad- 
violation of the post office, stand to-day. ll Because it is a law which, if executed in the free |; isonian view in relation to internal improvements, 
During Mr. Adams’s administration, a man by :| States, divests them of the character of free States, ‘if his position as chairman of one of the most 


the name of Tassels, in Georgia, was adjudged to 
be hung, under a law of the State, as clearly un- 
constitutional as was ever passed. A writ of error 
was sued out from the Supreme Court of the Uni- 
ted States, in order to bring the case before that 
tribunal for revision. But the State of Georgia 
anticipated the service of the writ, and made sure 
of its victim by hanging him extemporaneously. 
Within a few weeks past,—the accounts having 
but just now reached us,—an aged and most re- 
spectable individual of the name of Harris, a citi- ' 
zen of New Hampshire, has been ‘tried by a mo 
in South Carolina, and tarred and feathered, be- 
cause he happened to have in his trunk a sermon 
which had been sent to him by one of his acquaint- 
ances, a clergyman at the North; though he had 
never showed the sermon to a single individual, 


nor whispered a word of its contents. Another : 


man, a Doctor Coles, belonging to Boston, who 
had been lecturing on the subject of physiology, 
was, within a few days, seized and carried before 
a magistrate, in the same State, his trunks rifled, 
the private letters sent to him by his wife and 
family publicly read, with the most indecent com- 
ments, and all without any shadow of reasonable 
‘suspicion against him. 

The unconstitutional imprisonment of northern 
seamen in southern ports is an occurrence so fre- 
-quent, and so universally known, that I need not 
spend time to enumerate or to describe the cases. 


‘and makes them voluntar 

‘| guilt of slaveholding. 

|” Because it is a law which disgraces our country 

‘in the eyes of the whole civilized world, and gives 

plausible occasion to the votaries of despotic 
power to decry republican institutions. 


Because it is a law which forbids us to do unto i 
l others as we would have them do to us, and which ` 


` or to define it in some other manner. 


-- makes it a crime to feed the hungry, to clothe the 


| 


y participators in the | 


| 


': naked, and to visit and succor the sick and the | | 
' the reverse of the truth. For one, I desire to 


tee 
,, imprisoned. 


Because it is a law which renders the precepts . 


| of the Gospel and the teachings of Jesus Christ 
seditious; and, were the Savior and his band of 


: disciples now upon earth, there is but one of them - 


:i who would escape its penalties by pretending ‘‘to 
‘ conquer his prejudices.” And, finally, 
; have been compelled to place its defence upon the 
‘express ground that the commandments of men 


In Hooker’s sublime description of Law when 
understood in its generic sense, he says: 


i, seat is the bosom of God, her voice the 
| world ; all things in heaven and earth do her homage, the 
:| very least as feeling her care, and the greatest as not ex- 
i| empted from her power; both angels, and men, and crea- 
|| tures, of what condition soever, though each in different 
i| sort and manner, yet all with uniform consent 

i! her as the Mother of their peace and joy.” 


Because the advocates and defenders of this law ' 


are of higher authority than the ordinances of God. 


_ be “Free Soilism;’’ it ma 


' vote since its o 


« Of Law there can be no Jess acknowledged than that her - in the course of his remarks in rep 


armony of the : 


important committees of this House, had not 
invested his words with a force and effect which, 
perhaps, from an individual member they would 
not have had. 

The gentleman told us very frankly to-day, that 
when called upon, by some gentleman near him, 
to define Democracy, he had a right, according to 
Paley’s system of ethics, either to tell the truth, 
What that 
other manner is, I know not. But I hope it was 
say, once for all, that if the sentiments put forth 
by the chairman of the Committee on Commerce 
be Democracy, I?do not belong to any such class 
of politics. if that be Democracy, [ am some- 
thing else, entirely antagonistical to it. It may 

be Whiggery. The 
State of Maryland never has given a Democratic 
nization; and the reason of that 
may be, that the leaders of the Democratic party in 
that State have entertained such notions of Democ- 
racy as the gentleman from Maryland (Mr. Me- 
Lang]advances. The gentleman from Maryland, 
Iy to the gentle- 


man from South Carolina, (Mr. HoLmes,] took 


` occasion to advise him to keep within the old adage, 


:, not throw stones.’ 
, admiring E 


that ‘people who reside in glass houses should 
’ Now, sir, we heard the gen- 
tleman undertake to tell us what was the Madi- 
sonian doctrine on the subject of internal improve- 
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ments. He undertook to tell us that General 

Jackson, Jefferson, Monroe, and all the lights of 

Democracy on this subject, were found with him. || 
Well, sir, they were with him a short time ago. |: 
But I desire to call the attention of the committee | 
to the gentleman’s opinions during the session of 
1848. Sir, at that time, Mr. Pettit, of Indiana, of- 
fered the following resolutions: 

‘6 Resolved, That if in the judgment of Congress it be 
necessary to improve the navigation of a river, to expedite 
and render secure the movements of our army, and save 
from delay and loss our arms and munitions of war, then 
Congress has the power to improve such river. 

* Resolved, If it be necgssary for the preservation of the 
lives of our seamen, repairs, safety, or maintenance of our 
vessels of war, to improve a harbor or inlet, either on the 
Atlantic or Lake coast, Congress bas the power to make 
such appropriations.’ 

“The said resolutions were read; when Mr. PETTIT | 
moved the previous question. 

«Mr. SIMS moved that the said resolutions be laid on ` 
the table. 

& The vote was taken and decided in the negative—yeas 
70, nays 124.” 

That was one of the ingenious clap-traps which 
are frequently seen upon this floor. It was an en- 
deavor to place gentlemen wo oppose this system 
of corruption, this miserable bribery of the mem- : 
bers of this House, through means of their con- 
stituents—it was for the purpose, I say, of making 
those gentlemen seem to vote against supplying: 
the necessary means for carrying on the war.) 
Well, there were some weak Democrats at that 
time afraid to vote against the principle. But after | 
some discussion, Mr. Sims moved that thes 
resolutions be laid upon the table. Where, then, ' 
was the chairman of the Committee on Commerce— 
he who undertakes to tell us that this system , has | 
been sanctioned, and has met the approbation of | 
Jefferson, Jackson, Monroe, and Madison? Why, | 
sir, the vote upon the motion to lay upon the table | 
was yeas 70, to 124 nays. And among those sev- 
enty I find myself, in company with the honorable 
Rogert M. McLane, of Maryland, the present , 
chairman of the Committee on Commerce, and : 

| 
| 


l 
| 
f 


now the special advocate of this system of inter- 
nal improvements, with all its enormities. 

Mr. McLANE. I should give the same vote /' 
upon the same resolutions now. 

Mr. MORSE. Well, then, Mr. WENTWORTH, 
of Illinois, who was the putative father of this 
system of internal improvements, introduced the 
following resolution: 

“ Resolved. That the General Government has the power , 
to construct such harbors and improve such rivers as are 
necessary and proper for the protection of our navy and of 
our commerce, and also for the defences of our country.” 
Not for the purpose of trade, not for the purpose 
of carrying down the commerce upon our inland 
seas in times of peace, but, sir, for the purpose of 
defending the country against foreign invasion, 
under the clause of the Constitution which permits 
us to make war and establish an army, and with 
it, as it has been frequently contended, all the 
necessary and proper powers. Very well, sir: 

“Phe said resolution was read; when 

“Mr. WENTWORTH moved the previous question, ` 
which was seconded; and the main question was ordered 
to be put, viz: < Will the House agree to the said resolu- | 
tion? 

“The question being put, was decided in the afirma- | 
tive—yeas 138, nays 54.” 

138 voted aye, and a poor corporal’s guard of 54 
were found in the negative! 

I am happy to see that { was one of that small 
body, and my friend the chairman of the Com- ` 
mittee on Commerce, was one of us. Not for the 
purpose of saving the munitions of war—not for 
the purpose of defending our country from hostile 
invasion—not for the purpose of resisting a foreign | 
foe, could the chairman of the Committee on Com- 
merce vote that the General Government had this - 
power, under the war-making power. i 

Mr. McCLERNAND (interposing, and Mr. 
Morse yiedling the floor) said: I may remark that ' 
I very well recollect the occasion to which the gen- 
tleman has alluded. The resolution was moved |: 
by the gentleman from Illinois; and before ‘he sent | 
it to the Clerk’s desk, he had moved the previous 
question. He offered that resolution, as I then 
understood, as censuring Mr. Polk for his veto af 
the river and harbor bill; for after the result was 
known, he exclaimed, ‘‘ We have now passed 
the bill over his head !’’ 

Mr. JONES (Mr. Morse yielding the floor) 
said, he saw from the Journal, to which his atten- . 


_ right of this Government to undertake to improve 


tion had been called, that on the ‘adoption of the | 
resolution just referred to by the gentleman from | 
Louisiana, [Mr. Morse,] that his name was re- 
corded in the affirmative, and the name of John | 
W. Jones, a Representative from the State of | 
Georgia, is recorded in the negative. This is ' 
wrong—it places me in a false position. 


I voted | 
against the resolution introduced by the gentleman 
from Ilinois, [Mr. Wenrwortu.] The Congres- 
sional Globe, which contains the official reports of 
this House, now before me, has my name correct- 
ly recorded in the negative upon that proposition. 
From circumstances connected with that vote, I 
have a distinct recollection that I voted against the 
resolution. 

Mr. WENTWORTH. I remember distinctly 
that your vote was so given on that question. 

Mr. MORSE. I certainly never should suspect 
my friend from Tennessee [Mr. Jones] of having 
voted wrong upon this question. Iam very glad 
to have afforded him this opportunity of setting 
himself right. We all know his consistency upon 
this subject, and however the Journal might place 
him, every one knows what his Democracy is. 
The object of the gentleman from Illinois [Mr. |. 
WentwortH] was not a simple expression of the 


rivers and harbors as a means of military defence. 
It was understood and intended to be a reflection 
upon the Executive, who had sent us a veto mes- 
sage upon this subject. 

Now, sir, I find in July, 1848, Mr. Goggin in- 
troduced the following resolution: 


‘On motion of Mr. Goaarn, the House proceeded to the 
order of the day, and resumed the consideration of the re- 
port from the Committee on Commerce, upon the memorial 
from the Chicago Convention relative to the improvement 
of rivers and harbors by the General Government, and also 
upon other memorials upon the same subject; the veto 


message of the Presidentof the United States at the present |! 


session upon a bill of the last Congress, providing for the | 
improvément of rivers and harbors ; and the bill relating to 
tonnage duties. The question being on agreeing to the sec- 
ond resolution accompanying said report, which was read, | 
as follows: ! 
«c Resolved, That the interests of our national commerce, |; 
theCommon defence, and general welfare of the United 
States, require a judicious exercise of the foregoing power. 
“ And the question being put, Will the Hause agree || 
thereto ?— i 
& It was decided in the affirmative—yeas 112, nays 53.” | 


Well, sir, under the power given by these words i 
“í general welfaref,’’ more iniquities have been per- ` 


i petrated upon this Government than under any 


other similar words in the English language. Un- ; 
der the plea of the “ general welfare” of this coun- | 
try, all the distractions which have convulsed this | 
Union, and shaken this Government to its centre, |; 


have been included. Such was the Democracy of |; 
the gentleman from Maryland at that time, that he `i 
was found in the small minority of fifty-three. 
Not even for the ‘general welfare” could he be 
induced to give to Congress any such power. 
Well, sir, Mr. Polk, to his eternal honor be it : 
said, sent back a paper which, if he had notaffixed | 
his name to any other document, would have ren- ' 
dered his name dear to what I believe to be the | 
Democracy of this country. He had the firmness '' 
to send back to this House a veto message against | 
this river and harbor bill, which condenses all the 
arguments that are to be said upon this side of the . 
question. i 
There was anattempt then made to pass the bill 
“< over his head,” and a resolution was introduced, : 
as follows: ! 
‘<The third resolution was then read, as follows: 
“í «Resolved, That the reasons assigned by the Presidentin | 
‘his veto message of December 15, 1847, for his refusal to 
* approve and sign the bill passed March 3, 1847, making ap- ` 
£ propriations for the improvement of certain harbors and ` 
‘rivers, are deemed insufficient and unsatisfactory.’ à 
* And the question being put, ‘ Will the House agree 
ete ?? it was decided in the affirmative—yeas 91, nays , 
Pha 
Well, sir, there is a negative, pregnant with an - 
affirmative. They are ‘‘insufficient and unsatis- 
factory.”’ If they are not, they are satisfactory ` 
and unanswerable ; and, sir, the reasons given are 
unanswerable, and they have not been answered , 
to this day. A vote was taken on the passage of | 
that resolution, and it was decided in the affirma- 
tive. But among the nays we find the name of 
my friend the chairman of the Committee on 
Commerce. So much for his consistency. So 
much for ‘Satan rebuking sin.” So much for | 
the gentleman who undertook yesterday to read us | 
a lecture on Democracy. 


, floor. 


Mr. McLANE. If my friend from Louisiana 
would permit me at this moment, before he goes 
to: general topics and leaves the cross-road of my 
consistency, (and a very cross road it is at the 
best,) and will allow me, I will say simply, in expla- 
nation, that I voted to sustain Mr. Polk’s veto on 
returning the river and harbor bill because I 
thought his reasons satisfactory and sufficient. 
That is why I voted to sustain him. His reasons 
were satisfactory and sufficient to me, and 1 voted 
so. I did so,I may be permitted to say, influ- 
enced by his reasons against the expediency of the 
measure, which seemed to render it desirable that 


‘the whole question ought to be postponed until 


the termination of the war, and until the Treasury 
was in a better position. My friend from Louisi- 
ana will not forget, I am sure, that portion of the 
message. Whatever other objections or reasons 
there may have been, I shall not now notice. I 


„am confining myself to my own personal explana- 


tion. As to the resolutions of the gentleman from 
Illinois, [Mr. Wentwortn,] and of the gentleman 
from Virginia, and another set of resolutions on 
the Journal; which the gentleman from Louisiana 
has not yet found, introduced by Mr. Hunt of 
New York, chairman of the Committee on Com- 


‘merce, I voted *‘wo”’ on oneandall of them. AndI 


would do it again to-day if they were drawn in 
that wide phraseology that would catch every- 
body; and that, in my judgment, made them res- 
olutions, which ought not to be enacted. I would 
vote ‘no’? on them to-day. That is my explana- 
tion. 

Mr. BURT, (Mr. Morse yielding the floor.) 
As I gave the gentleman from Maryland [Mr. 
McLane] an intimation yesterday: 

Mr. CARTTER called the gentleman to order. 

Several Mempers. “Oh! let him go on.” 

Mr. BURT. I wished to say but a few words; 
but if anybody here is unwilling, I will yield the 

If anybody here objects ene done. 

Mr. MORSE. I have never in my life refused 

gentleman, and I am 


to yield the floor to an 
willing to yield it now. But if the gentleman from 


_ South Carolina [Mr. Burr] does not desire it, I 


will go on with my remarks. 

The committee have heard the explanation of 
the chairman of the Committee on Commerce. If 
he is satisfied with his explanation, I am willing 
to leave the question there. If these resolutions 
were not sufficiently pointed, if they were so 
vague, if they were not sufficiently expressive of 
the power of this Government to make these inter- 
nal improvements, it seems to me that language 


; cannot make them plainer. 


The gentleman 1s willing to vote for it in the 
aggregate or in the concrete, in the general or in 
the particular. What has induced the change I 
cannot say. It may be that the duty of the chair- 
man of a committee may compel him at times to 
report resolutions or measures contrary to his own 
ideas of right. But the gentleman has not even 
that loop-hole to escape through. He has told us 
that he desires to extend the system further; that 
he would have doubled and quadrupled many of 
these appropriations, but that he was restrained by 
the action of thecommittee. The gentleman, there- 


, fore, has sinned with his eyes open, and has sim- 
_ ply to answer for a very common offence with 
' politicians—that of “turning his coat.” [Roars 


of laughter.} 
Being found an ultra man in opposition to the 
system of internal improvements at one time, and 


‘an ultra advocate of that system at another, what 


could have effected that change I do not know. 

I take occasion to say here, once for all, in re- 
lation to Democracy, that I have lost all my bear- 
ings. If the Democracy which has been described 
and set up here by the gentleman from Maryland 
be the true and faithful one, then, sir, I am hete- 
rodox. .If the Democracy setup in Pennsylvania 
for the protection of iron and other great interests, 
be Democracy, I do not belong to that party. If 
the Democracy which interferes with State rights, 
and meddles with the power of the State govern- 
ments over its own affairs, whether in relation to 
rivers or harbors, or to any other question, be 
real Democracy, I do not belong to that class of 
politicians. Iam anything but that. With mea 
name signifies nothing. Igo for persons in rela- 
tion to their merits, and cannot be brought to alter 


„and tum with men who hold every single princi- 
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ple antagoniatical to mine. Sir, some of the old 

y issues are fairly deed, and gone to the | 
t tomb of the Capuiets.” But there are certain | 
live questions now which agitate the country, and | 
on thase, I am sorry to say, Í find men, with whom ` 
I have hitherto acted, belonging now to a different | 
pariy from me. 

Mr. McLANE. What right have you to claim 
the name of Democrat? 

Mr. MORSE. I do not claim to be a Demo- 
crat. 1 say l am against all those doctrines. If 
they are right, I am wrong. I am a Whig, a 
Free-Soiler, or anything else. [Great laughter. ] 
I do not belong to any such section of party. 
Nor do I belong to the Union party exclusively. 
When I say that, I do not mean to say that I have 
no feeling for the ity of this Union. There 
ja no man in this body; there is no man in Amer- 
ica, that has a more warm or devoted attachment 
to the Union—the Union of this country which 
waa founded by our ancestors, and cemented with 
their blood. A man’s loyalty cannot be questioned, 
whose ancestors have more than two hun- 
dred years in this country. Yet, I say now, once 
for ali, that I am for a Union under the Constitn- 
ton, and protected by the Constitution; but that I 
am for no Union that rides over these barriers, 
and those doctrines of State rights. I belong to 
no such Union. Sir, the w “ Unien” has no 
cabalistic meaning with me. My ancestors went 
into and established a Union for the common wel- 
fare and common advantage: And whenever that 
Union is used to carry out measures which de- 
grade and dishonor my people, whenever it is 
used by a majority as the means of oppression, 
I am for disunion, and no y ties, no fears of 
any responsibility, will e me say the con- |; 


Sz, I have been drawn from the mbstance of | 
the few remarks which I proposed to address to | 
the committee upon this most dangerousand mon- 


strous proposition. Why, air, we have not been 
satisfied with increasing the ex of this Gov- 
ernment from some $15,000 $20,006,000, 


or 
but we have raised the expense of the adminis- 
tration of this Government to some sixty or sev- 
enty millions; and now the tacle is presented 
to the world, of the United States embarking in a 
of internal improvements, for which we 
have to borrow money to clean out ditches, 
and rivers, and harbors.. Sir, it is as abhorrent 
to me as is the meddling with the slave question. 
It is my deliberate conviction, that in danger to 
the institutions of America, in a tendency to pro- 
duce disunion, and to arm brother against brother, 
this monstrous system of bribery and corruption 
through the means of the public Treasury, is even 
more dangerous than any ather that has been agi- 
tated in this ennhy, en who would scorn a 
bribe, whether of office or place, can be approached 
by this system of bribing them through attach- 
ment to their constituents. 

Look at the bill that is before us. Sir, if an im- 
provement be required for the benefit of commerce 
at the mouth of the Delaware river, or of any other 
river, let it stand upon its own merits. Bring ina 
simple bill, and let it be discussed upon its own 
merits. But by this system of lumping together, 
this system of buying the votes of members, the 
Government of the United States may be contin- 
wed in the hands of one set of men forever. 

Sir, in regard to this question, I am an ultra man. 
I am opposed not only to internal improvements, 
rivers and harbors, and light-houses on the lakes, 
but I am opposed to them on the seaboard. 
What right has the city of New York to ask this 
Government to aid it in inducing and inviting the 
commerce of the city of Philadelphia? W here do 

u get the power to vide for light-houses, 

S, and breakwaters: 
deiphin 


If the people of Phila- 
desire to compete with New York, letthem 
it. It has been ascertained that every power 
exercised by the people is exercised. with much 
more judgment, much more economy, much more ' 


wae to the public at large, than when exercised by | 


the Government. Now, there are gentlemen here 
who profess to hold, that the doctrine of alow 
tariff, or a tariff for revenue purposes, is one of 
the elements of the Democracy of this country. 
ask those gentlemen how they ean—believing those 
doctrines—vote for a system of measures which 


- There could be no better answer tothis whole sys- recover from the 


| isiann? Why have the thirty members from the 


States of New York or Pennsylvania a right to 
|| invite commerce to their doors by making these 
| improvements at the expense of the General Gov- 
| ernment? It should be left to private competition. 
to the gentleman from Pennsyl-: There is not a single power of this Government 
vania, (Mr TRONG,] and other gentlemen who that eould not be exercised cheaper and better if 
feel the least interest in this question of the tariff, left to private competition. We hear a great deal 
that it would be a proper oecasion, if it were in: about cheap postage; but if we had no Govern- 
order to do s0, to move an amendment to this bill, ment mails, private expresses would bring letters 
so adjusting the tariff as to raise a revenue for the ` and pack: to our doors cheaper and better than 
purpose of supplying the deficiency expected. For: the mails do. Look at the telegraph, the tim- 
me it would be discourteous to do so, because I. provement of the present century, and which has 
should be compelled to vote against it myself. I| conferred immortality on the inventor. Why, sir, 
believe in that principle adopted by my friend from ' if the Government had undertaken to supply the 
New York, that provides, that whenever a State country with tel phs, there would not have 
intends to run into debt, we shall also provide the. been one tenth of the telegraphic facilities that 
means of paying that debt. We have dy pro- there now are. The energy of the American peo- 
posed in this bill appropriations amounting to pleis such that wherever private enterprise and 
$1,500,000, and everybody knows, that before the competition are at work, they will beat our Gov- 
bill leaves thia House its appropriations will be ernment. I am willing, however, that the Gov- 
increased to $5,000,000, or perhaps to $10,000,000. ernment should exercise every power that has been 
Now, is it right, is it fair, is it Fonest; when our granted to it by the Constitution. Iam willing, 
expenditures already exceed our revenues, when for instance, that it should exercise power over 
our revenue does not equal by some millions our the post office; for, although there is no doubt that 
current expenditures,—I repent, is it right to con- in the older States—in New York and New Eng- 
tract obligations we have not the means of paying? land—the work could be done better by private 
There is no scheme that, like this atupendoussys- enterprise, yet in some of the new States, there 
tem of internal improvements, will carry away so might not be population and means enough. 
much of the public treasure. There is nothing, Mr. Chairman, without the least fear of contra- 
either for which men are so ready to vote. And diction I invoke the authority of every Republican 
why? Because few men would be found ready to or Democratic President, against this monstrous 
vote against an appropriation of $100,000 at their,. system of internal improvements; and it is no 
own doors. Still I cannot, and do not, understand answer to say that occasionally they have been 
that principle. , impelled by a stern necessity to sign some isolated 
Ido not quarrel with the Whigs for pursuing | bill, for which, in most cases, they have endeav- 
such a policy. It ia their policy to have a splen- || ored to draw some distinction, and have univer- 
did Government; it is their policy to spend freely '. sally made such an act an exception; and though 
and. liberally the revenues of this great country, | they may be convicted of inconsistency, it is not 
and even to exceed thoee revenues. It is their | any argument in favor of this power. ‘If you can 
true policy to ‘protect’* all the branches of our | improve a river already navigable, and tax the 
national industry—agriculture, commerce, and ` people of the interior for the benefit of those 
: manafactores—by offering bounties. Gentlemen | residing on the borders of rivers, creeks, and 
i talk about this Government being administered bayous, bee will you not make the canals and 
economically—gentlemen who talk about resisting | railroads to bring the produce of the interior to 
the oppression of this Government, because they the streams already navigable? It would no 
seek to interfere with the institution of slavery in doubt be for the general re, as it would also 
the Territories: who talk about State rights, when be to carriages, rail cars, and all the neces- 
Government chooses to characterize what partieu- sary means of transporting freight to market. 
lar institutions shall go either to California or any {|The absolute impossibility of drawing any reat 
other Territory or State; and then, sir, undertake | distinction was so clearly shown in Mr. Polk’s 
to say that this Federal Government can have the | unanswered and unanswerable message, that it 
power of spending, in every single hamlet and would be a work of supererogation to repeat it. 
locality in the States, any amount of money it When General Jackson put his veto to one of 
chooses, without their consent. know that there those internal improvement bills, there were more 
is no State in the Union which has been more lib- than one hundred millions of dollars’ worth of 
erally a partaker in this system of internal im- : internal improvement schemes lying upon the 
provements than the State of Louisiana. Andi Speaker’s table, and it requires no great effort of 
there istno part of this State that has been alarger the imagination to foresee that in a ci years the 
recipient of these appropriations than my own countsy will be indebted many thousand millions 
district, the Red river. There is a raft of fifteen of dollars. . bts 
miles. obstructing the commerce of one ef themost But abandoning all the strong constitutional 
splendid rivers in America, running through sev- objections to this magnificent system, I ask gen- 
eral States; and this is what would come within tlemen how it tallies with their notions of political 
Mr. Calhoun’s limit of ‘* national improvement.” economy, to open the door of the Treasury to the 
Yet, I say thet the people of Louisiana were hungry expectants of river and harbor improve- 
against putting their hands into the Treasury for ments, when we are obliged to borrow money to 
the purpose of performing a work that they ought pay the interest of our public debt? . 
to do themselves. I say in reference to this mat- f there is not public virtue enough left with the 
ter what I woult’say to my constitutents. “members of this body, to resist the offer of a 
Now, sir, there are southern gentlemen here | hundred thousand dollars, to be expended in their 
who talk to us about our State rights, who threaten districts, I have only this consolation left, that in 
to dissolve this Union, who threaten everything if a few years the debt for the internal. improvments 
this General Government undertakes to exercise of this country will run up to many hundred mit- 
_ the simple power of expressing their wishes as to lions of dollars; and-when the people shall begin 
what shail be the peculiar institutions of one of to feel the tax, they may hold their representatives 
oar Territories; and yet they are willing to vote to a strict account; and whenever they put their 
millions of dollars for the purposes of corurption, veto upon it, the Treasury will be relieved from 
and to be spem amongst officeholders and contract- this mont temisie drain, ane ac eeu saab 
i rawhi Hiticians. wer O is coun ¥ such t she will soon 
ors, and other clamorme, b ng po po beth: ahd be once more the 
tem of internal improvements than the numbers of plain, seonomical Government established by our 
memorials on pg dy asking the General Gov- fathers, and administered within the receipts of a 
ernment to undo what they have done. I say, sir, seate of duties which looks to the revenue, and 
that even if we had the power, if the Constitution ; net to the protection of particular classes or inter- 
| contained a clause directly authorizing Congress | ests, when it imposes a tax upon its citizens. — 
, to improve the rivers and harbors of the country, | If the cure of. this disease: can ‘be effected in thie 
| that it would be better to yield up the power at: manner, a thousand millions would be cheaply 


to the amount of hundreds of millions of dollars— 
| a debt which will require an increased taxation, 
i which will induce other means of raising money 
: by borrowing it through the means of a United 
Sea lanik; or by raising the tariff? 

8 


I. once. What do E know of the wants of the rivers 


| in California, Oregon, or Maine? And what do 
l ntatives of distant States and ‘Territe- 


id to bring the Government beck to the golden 
ays of Democracy, as understood by Jefferson, 
: Madison, and Jackson. Iam content to rest the 


must inevitably involve this Government in debt || ries know about the wante of the people of Low- i case upon the argument, as presented by those 
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great men, which position I understand to have 
been adopted by all the national Democratic con- 
ventions up to 1848, which nominated Generals | 
Cass and Butler, and by them fully concurred in, ' 
in their acceptance of that nomination; and if those 
gentlemen are now, or have been in favor of inter- 
nal improvements, as contemplated by the provis- 
ions of this bill, I will only say that it will not be 
the first instance in which gentlemen’s principles 
and votes cut at right angles. 
* There can be no better commentary offered upon - 
the whole system, than the fact that there is in the 
bill, and that there are lying upon your table hun- 
dreds of petitions asking Congress to undo what 
they have already done towards the improvement ; 
of rivers and harbors. 

The object, in the first place, was to obtain a i 
large sum of money to be expended at a particular 
point, without the least reference to the improve- 
ment, and afterwards to obtain as much more for : 
removing what never was desired or required. If 
Congress will, without surveys, or any satisfac- 
tory information, injure or destroy the navigation 
of streams of the country, there is some show of 
reason in requiring that they should place the 
place in statu quo, and I submit whether it would 
not be well, after the end is gained (the expendi- 
ture of the money) to stipulate that the Govern- 
ment should be empowered to cede all such 
improvements when they shall be found to be use- 
less to the respective States, and thus avoid the 
double expenditure of undoing what was uselessly | 
and unadvisedly begun in the first place. 

I shall not trespass more than a moment longer ; 
on the attention of the committee. These crude , 
remarks have been thrown out because, as I said 
before, I am opposed to the bill, and the resolution 
closing debate compelled me to speak without al- ; 
lowing me an opportunity fully to refresh myself 


with a review of various authorities on this sub- | 


ject, and giving me no time to make anything ap- 
proaching to a satisfactory review of the details of 
this measure. I now only desire to state to my | 
friends on this side of the House, and to my Whig - 
friends, who are responsible for the manner in | 
which this Government is carried on—I desire to ' 
ask, in sober earnestness, if it is right, if itis prop- ' 
er, now at the close of the session, to bring ina | 
bill which demands great research, great examin- 
ation, to the imminent danger of losing the appro- 
priation bills, for the purpose of carrying out thsi 
policy? Iask, if at this late day the monstrous sys- 
tem of internal improvements should be forced 
through this House without allowing an opportu- 
nity fairly to discussit? There is not time to con- | 
sider one half of the appropriations and improve- 

ments proposed so carefully and deliberately as 

they should be. It seema to me, then, that it is the | 
desire and intention of the friends of the bill, to | 
force it, in the very words of the gentleman from | 
Illinois, ‘‘ over our heads.” 


Fesprvary 15. 


[Mr. McLane, of Maryland, having the right 
to close the debate on the bill, devoted a consider- 
able portion of his hour to the attempt to show 
some inconsistency on the part of Mr. Morse. 
The House unanimously granted leave to Mr. M. 
to reply after the debate was finally terminated, 
when Mr. M. spoke substantially as follows:] 


Mr. MORSE. I shall not take advantage of the | 
kindness of the committee to trespass for more than 
avery few moments on their indulgence simply 
for the purpose of making a personal explanation, 
and to reply to the tissue of miserable sophisms 
that we. have been entertained with for one hour. | 
And if I do not satisfy the House in ten minutes 
of the fallacy of the gentleman’s arguments, I 
promise never to make issue with the chairman of 
the Committee on Commerce again. 

Sir, when the gentleman who has just taken his | 
seat, who is the organ of one of the most important 
committees in the House, undertook to tell us ex 
cathedra what were the opinions of the Democracy 
in the days of Madison, Jefferson, and Jackson, 
and undertook, by a sort of side-blow, to denounce 
those who differ to-day from what he holds tohave 
been their opinions on the subject of internal im- 
provements, I venture to sły that whatever might 

ave been their opinions, the gentleman from Mary- 
land was certainly inconsistent with himself, and 


` upon me. 
Well, sir, suppose that I had been inconsistent, į 
But let us . 


diametrically opposed to himself, and I proved it 
by his votes on this question. Now, sir, the gen- 
| tleman is the father of a general system of improve- 
| ments of riversand harbors, I endeavored toleave 
him a loop-hole which he might have taken ad- | 
vantage of, by saying that perhaps, as the organ of | 
the committee, he was bound to present a measure ; 
of which he himself did not approve; but he; 
‘scorned to take advantage of that loop-hole, and ; 
‘admitted that he went even further than the com- 
‘mittee; and he boasted of his treason to what I 
‘call Democracy; he boasted that he would have 
i gone further than the committee; that he would 
‘have increased the appropriations in this bill by | 
‘ millions of dollars if he had not been checked by ' 
‘the committee. The gentleman attempts to meet | 
‘my assertion that the distinguished statesmen to l 
; whom he referred were not in favor of this system, 
| by reading a solitary exception to the rule, and by 
' showing that General Jackson and other distin- 
guished Presidents have occasionally, under some 
' great pressure from without, been induced to sign 
bills contrary to their general principles. But in 
‘every single message in such cases therg is an’ 
‘apology for that act, and an ingenious attempt to - 
i draw a distinction. Sir, all that the arguments of | 


| the gentleman amount to is, that these statesmen :; 
| have occasionally been inconsistent with them- i; 


| selves; but, sir, the gentleman has to-day endeav- | 


| ored, by a quibble, to get off from his inconsistency |, 


by saying, that these resolutions against which# 


I have shown that he voted, proposed a mon- |, 


strous system of internal improvements, and that 
"he would voteagain against so large and undefined | 

a system. Well, now, sir, this is the resolution: 
“t Resolved, That the General Government has the power 


to construct such harbors and improve such rivers as are 
necessary and proper for the protection of our Navy and of 


not agree with those gentlemen upon this ques- 
tion. But it will be recollected that the gentleman 
| from Michigan, (Mr. Cass,] whose name has 
| been drawn into this debate, has never given us 
! a statement of his principles upon this subject. 
‘It is stated that at Buffalo, the people there were 
extremely anxious to hear something upon this 
point, but the ‘ noise and confusion”? was so great 
that we have never heard it to this day. Now, 
there is one charge against me that the gentleman 
has been led into by the error of the Reporter of 
the Globe, which I desire to correct. I certainly 
used very strong language, because I felt deeply; 
and when I feel deeply, I do not care about weigh- 
ing my words. But I am made to say here in the 
Globe, that if this bill passed, I was in favor of 
disunion. Now, I axel those words, but there 
| were some other words between, which qualified 
the position which I took in relation to disunion. 
I was speaking upon the subject of this intermed- 
dling with State rights upon the subject of slavery. 
‘I said that this river and harbor business, this 
undertaking to go into the States, and embark in 
a magnificent system of internal improvements, 
was one of a series of encroachments upon the 
part of the Federal Government upon the rights 
of the States; and I went on to say, that it was 
very much akin, and perhaps not jess dangerous 
| than intermeddling with the slavery question. I 
' then went on to remark on the Union party, and 
I stated that I was endeavoring to find my lati- 
tude and longitude in relation to politics; and I 
desired to state to the gentleman that it was never 
my intention to read him, or any other man, out 


i of the Democratic party. But, on the contrary, 


that I only desired to say that my position was 
that of the unfortunate wight who, finding himself 
in one of our western hotels, and being supplied 


| our commerce, and also for the defences of our country.” 


| guard of fifty-three or fifty-four against that reso- | 
lution. And yet he has the assurance to rise in 
his seat here and tell this committee and the coun- 
try that the city of Baltimore has always been 
represented by men who have been in favor of ' 
the improvement of rivers and harbors, Thegen-' 


the power of Congress to improve rivers for the 
purpose of military defence, or for the benefit of 
the commerce of the country. He has contra- 
i dicted himself to-day by voting to improve, at an 
' enormous expense, rivers that are not necessary ' 
i for the purpose of defence or for the protection of 
| the munitions of war. If the gentleman cannot , 


voted, narrowed down the power to limits infi- 
i nitely smaller than this bill does, I am utterly at 
'a loss to understand his powers of conception. 
| But the gentleman, feeling the truth of the charge 


of inconsistency which I fastened upon him, and ,Ţ 
i which every man in this committee must per- |, 


‚ceive, undertakes to defend himself by turning . 


: would that have been any answer? 
, see how the matter stands. Instead of taking the , 
i record and pointing out a solitary vote given by | 
me during the seven years during which I have. 
been in Congress, inconsistent with the sentiments - 
that I profess to-day, what dots the gentleman . 
do? He reads us the votes of Mr. Soulé in the, 
Senate of the United States. He tells us of some | 


i joint resolution passed by the Legislature of |, 


Louisiana. He tells us that a clause was insert- | 


„edin the last general appropriation bill for im- fF : 
, provements in my State, and that I did not get : of the present occasion to speak of that portion 
up to denounce it, when I happened to be some | 


thousands of miles from Washington at the time. 
Am I responsible for the votes of others? Does‘ 
it fix the charge of inconsistency on me, because ` 
some other gentlemen may have voted in a par-' 
ticular way? And even if he had proved me 
inconsistent, would that have justified him? But 
the gentleman brings it a little nearer. He says. 
that I voted for Cass and Butler, and he shows 
that these gentlemen have occasionally voted for 
bills similar to this. Well, suppose I did vote for , 
Cass and Butler. It is very well known that the 
Whigs, as a party, are in favor of a magnificent | 
system of internal improvements. And while I, 
agreed with Cass and Butler on most questions, ; 
. it may have been a source of regret, that I could | 


The gentleman voted with a little corporal’s |; 


tleman when voting against that resolution, denied |, 


perceive that the resolutions against which he li 


with a beverage, enjoined the waiter if that were 
coffee to bring him tea, and if that were tea to 
bring him coffee, but that he would have no more 
of that. That is what I intended to say. I did 
not intend to say that I wasa Whig, or a Free- 
Soiler, or an Abolitionist; but that if the senti- 
_ ments expressed by the gentleman from Maryland 
were Democracy, I belonged to some other politi- 
cal party. I then went on tosay something upon 
the subject of the Union, and the interference with 
State rights, and that I had no superstitious devo- 
tion for the Union; and, sir, I have none. The 
Union was formed to promote the happiness and 
prosperity of the whole people, and when it is 
used by a reckless majority as the means of op- 
pression—when a majority seeks to interfere with 
the exercise of the civil or religious rights of the 
States, I am then for coming out of the Union— 
| peaceably if we can, violently if we must. 
| —— m 
OUR DOMESTIC POLICY. 


SPEECH OF HON. J. R. GIDDINGS, 


OF OHIO, 
In tHe House or REPRESENTATIVES, 
Mownpar, December 9, 1850, 
In Committee of the Whole on the state of the 
Union, on the reference of the President’s Mes- 
sage. 
ı Mr. GIDDINGS said, that from the commence- 
ment of the Government, it had been the practice 
to discuss the political character of the President’s 
message, on motion to refer it to the several ap- 
propriate committees. 
I am (said he) the more anxious to avail myself 


which relates to our domestic policy, in conse- 
quence of the rumors which inform us that the 
present fugitive law is not to be repealed or dis- 
| cussed at this session of Congress. That portion 
| of the message which relates to our domestic poli- 
| cy will be read with great interest throughout the 
i country; and while I agree with a portion of the 
` message, there are embraced in it some matters 
which [am unwilling should go to the country 
tacitly indorsed by my silence. 

For the frankness and candor with which the 
President avows his positions upon the most in- 
teresting questions now agitating the public mind, 

- Í tender him my thanks. It was due to himself, 
to his political ‘friends, and to the country, that 
, his views on these questions should be distinctly 
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avowed; that the nation should understand dis- 
tinctly whether he is for or against this fugitive 
law, now so odious throughout the free States. 
Before I go further, I wish to say, that I heartily 
approve the doctrine which the President lays 
down respecting the exercise of his veto power. I 
regard it as the doctrine of the Constitution. It 
is true, however, that it overthrows and wholl 
discards the avowed policy of the party whic 
elected him. That party avowed its doctrine to 
be, that the veto power should never be exercised, 
except when the bill presented for the President’s 
approval was clearly unconstitutional. 
his doctrine the President repudiates, and 
goes as far in the support of that prerogative as 
Jackson, or Tyler, or Polk. I approve this inde- 
pendence, this casting aside thetrammels of party. 
am now curious to see how many of those friends 
will turn round and go with the President in this 
change of focirine. 
_ But, by looking at the latter part of the m e, ` 
it becomes evident that the President intenda es 
country shall understand that he will veto any bill 
for the repeal of this fugitive law. To do that, 
while hol ing to the doctrines on which he was 
elected, would have been palpably inconsistent. 
In order, therefore, to make a show of consistency, 
he must first repudiate this important doctrine of 
his party. As to the morality of this deception, I : 
forbear to make any remarks, i 
_The boldness with which the President avows 
his friendship to the fugitive law, is not only com- 
mendable, but should entitle him to the thanks of ` 
the whole North, as well as of the whole South. 
When the vote was taken upon that-bill, there ' 
was found north of Mason and Dixon’s line only 
three Whigs in this body who possessed the moral 
courage to meet the odium af cache for its pas- 
ange. From the day of that vote, until the read- 
ing of this message, the Whig press of the North, 
with nearly unanimous voice, repeated and reiter- 
ated thia fact, in order to exonerate their party 
from the odium of that measure, and to place the 
responsibility of its enactments upon their political 


opponents. The message meets and exposes this `| 
-unmanly subterfuge, and boldly defies The odium | 
| State nor individual could rescue those citizens 
i; from the chains of servitude. 


attached to this measure. A short time will deter- 
mine how many northern Whigs will now face 
about at the bidding of the Executive, and share 
with him the unenviable fame of sustaining and 
continuing an enactment which is a libel on all that 
is called law. These changes, sir, may prove in- 
convenient to the younger members of the party— 
to those who have had but little experience; but to `: 
those who have been accustomed to follow the 
leaders of that party, these political summersets 
must have become familiar. 


_ Most of our Whig editors of the North have |. 
assured their leaders that the Ls 
i 


and con- | 
science, and judgment. of the President were op- 
posed to this fugitive law. This message will 
teach them that he thinks his own thoughts, and 


speaks his own wishes, and acts upon his own |' 


judgment; and that it is for them to turn round and 
swallow their words, and go in for a continuance 
of this law, which they have so loudly denounced, 
or they will be read out of the party. 
Sir, had the President avowed his desire for the 
e of this law, prior to his election in 1848, | 
ow many votes, think you, he would have re- | 
ceived in the free States? I think they would have | 
been few. At that time, he was represented as a | 
friend of freedom, a supporter of northern rights, - 
and devoted to the cause of humanity. Upon ` 
these principles he was sustained in the North. 
But no sooner were the clods adjusted upon the 
grave of his predecessor, than we were informed 
that he had abandoned every doctrine in relation 
to slavery which his ty had maintained pend- 
ing his election. He adopted the entire programme 
of measures announced in the Senate by the pres- 
ent Secretary of State, on the 7th of March last. `: 
His influence was exerted for the delivery of some | 
fifty thousand square miles of free territory to | 
Texas and to slavery—to pay Texas ten million 
dollars, to hire her to abstain from driving our. 
Army from our western territory, and from dis- 
solving the Union. He was in favor of the passage 
of laws to organize governments in our Territories, 
without excluding slavery; and he was in favor of , 
this fugitive law. 
No man had ever come into the presidential | 


+» slavery. This feeling has 
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chair, who so unceremoniously cast side and re- 

diated the important pledges of his friends and 

| his party. No public man of high standing, from 

| the free States, has so suddenly and so boldly ab- 

jured the cause of freedom, and, before the world, 

pledged fealty to the slave power, saving and ex- 

, cepting his Secretary of State, whose counsels he 
appears to have adopted. 

! ut in this boldness, the manly frankness with 

which the President announces this change of po- 


sition, and tacitly calls upon his former friends to || 


‘follow him, may ‘teach us the propriety of here- 


after understanding the principles of our presi- 
dential candidates before we vote for them, rather : 


than undergo the mortification of those part 
changes and countermarchings. The public will 
watch with much interest to see how many of his 
party friends will change their position, in order 


to stand with him in favor of this fugitive law, and | 


of slavery. 

` The President informs us that the Constitution 
has made it his duty to “take care that the laws be 
faithfully executed.” All are aware that such is 
madeghis duty. But how has he performed it? He 
bas seen the mails violated in South Carolina and 
other States, robbed of newspapers which do not 
suit the taste of their people, and the laws of Con- 

ess held in contempt and trampled upon. This 
is done by his own officers, who hold their ap- 
pointments at his will; but, sir, has he ousted 
such men from office? We have yet to learn that 


he has even reproved them, much less has he hint- : 
He sees the. 
. free colored citizens of New England, and, indeed, 


ed at these things in this message. 


of nearly all the free States, seized, imprisoned, 
and sold into bondage, by southern men. He is 
aware that hundreds, and perhaps thousands, of 
free-born northern citizens now pine in southern 


| chain’; he witnesses this transcendent outrage 


humanity, in perfect silence; he does not even 
hint at their existence. He has seen the agents 
of Massachusetts driven by mob violence from 
South Carolina and Louisiana, when sent there to 


now held in slavery. He knew that no northern 
Upon outrages, 
more avated than any that have ever occurred 
under this Government, he makes no comment. 


. only sympathy exhibited in the message is for 
slavery—he has none for freedom. He recom- 
mends us not to repeal the fugitive slave law, but 
recommends no law to sustain the liberties of our 
own people, or to redeem those freemen who 
“mourn in southern bondage; still he assures us 
that, ‘in our domestic policy, the Constitution 
shall be his guide,” and that ‘the regards all its 


provisions as equally binding.” That this declara- | 
tion is entirely erroneous, 18 too obvious to require | 


: further exposure. 
Mr. Chairman, our opposition to the fugitive 
: Jaw is based upon the soundest principles of ethics 
and of Jaw, as well as the dictates of the common 
sense of mankind. While the southern men are 
‘thus seizing northern freemen, enslaving and 
brutalizing them, they turn round and call on us 
to leave our employments, give chase, and arrest 


and return their fugitive slaves. While violating || 


our national compact in its most vital features, 
they ask us not merely to observe and keep our 
stipulations, but to go far beyond our covenants to 
uphold their slavery. Now, sir, these southern 
. men have no claim whatever on us to observe the 
compact, while they disregard and trample upon 

it. Such are the dictates of law, and of justice, 

` ad of the common sense of mankind. com- 
pliance with such demand would constitute us the 

mere subsidiaries, the appendages, of southern 

us far been suppressed 

by our intelligent people, hoping that Congress 

would relieve them from the position in which 

they have long been pieced. f this fugitive law 

be kept in force, and Congress shall exert its 

power and influence to degrade our people, I, sir, 

will not predict the consequences. ‘They may b 

read in our past history. One thing may be re- 

rded as admitted truth—while Ohio freemen are 

: Feld in southern chains, the people of the northern 


|| -pértion of that State will not arrest, nor return, | 


' fugitive slaves. I speak for no other portion of the 


` 


i upon the laws, upon the Constitution, and upon | 


sustain the legal rights of the citizens of that State | 


Sir, the House and the country must see that the | 


country. But the Sonth and the North, the East 
and the West, may understand, that, while the 
inhabitants of our State shall be held in slavery, 
(and there are many there,) few, very few, slaves 
will return to bondage from that section of coun- 
try where J reside. 

Sir, suppose a man born among us, educated in 
our schools, baptized in our churches, professing 
our religion, but who has been seized and held in 
southern slavery, should make his escape, and re- 
visit the scenes of his birth. and childhood; but, 
while quietly and peaceably among us, the baying 
of human blood-hounds should be heard upon his 
track, and the whole army of slave-catchers, in- 
cluding certain high dignitaries who procured the 
passage of the fugitive law, should be seen coming 
in hot pursuit, with handcuffs and chains, and fet- 
ters prepared and clanking in their hands—do you, 
sir, think they would take him and fetter him in 
the presence of our people, and drag:him back to 
a land of sighs and tears? Sir, if the President, 
- or members of this body, or that class of clergy- 

men who are preaching that obedience to this law 
| is a religious duty, believe this can be done, they 
| had better study the character of our population 
more thoroughly. 

Under that law such cases may frequently oc- 
cur, and whether there be a neighborhood north 
| of Mason and Dixon’s line, where such a free- 
‘man can be taken back to a land of whips and 
chains, I leave for others to judge; I will not argue 
the point. 

But the President is not satisfied with quoting 
the words of the Constitution; he closes the para- 
i| graph with the following sentence: . 

“ You, gentlemen, and the country, may be assured, that 
to the utmost of my ability, and to the extent of the power 
vested in me, I shall at all times. and in all places, take 
care that the laws be faithfully executed.” 

This language is understood by the House and 
by the country. No one can mistake its import. 
It is the language of menace—of intimidation. He 
distinctly avows that, ‘‘to the extent of the power 
vested in him, he will see” this infamous law exe- 
cuted. The power of the Army and the Navy is 
vested in the President. This power he assures 
us will be used to shoot down northern freemen, 
if necessary to enforce this law. This attempt at 
menace is unworthy of thé President, It is un- 
becoming his station. I feel pained while con- 
templating the position in which the President has 
| thus placed himself. No language could have been 
i! more destructive to his influence. This taunting 
i menace should never have been addressed to, free- 

men—to men who understand the Constitution 
and know their rights. I have shown some rea- 
sons why our peck of Northern Ohio will not 
: obey that law. The President may speak to them 
of the “power vested in him’’—of the Army and 
Navy; and he may tell them that he will use the 
whole military power of the nation at all times and 
iin all places to enforce this detestable law; but, 
sir, they will hurl back defiance both at him and 
his army. He may send his troops—his Swiss 
| guards of slavery; he may putall the machines of 
human butchery in operation; he may drench our 
| free land with blood; he may entitle himself to the 
| appellation of a second ‘ Haywav;”’ but he will 
| never compel them to obey that law. They will gov- 
ern themselves. They will obey every constitu- 
|; tional enactment; but they will discard and repu- 
i! diate this fugitive bill. I speak what I feel before 
i| God and man. I speak what every enlightened 
iÍ statesman must feel and admit, when I say that no 
| free, enlightened, and independent eople ever was, 
i| or ever will be, governed by the bayonet and the 
i sword. No, sir. I willsay to the President with 
li all kindness, but with unhesitating confidence, our 
| people will never be compelled by the bayonet or the 
-, cannon, or in any other manner, to lend any aid or 
i| assistance in executing that infamous law; NOR WILL 
.| THEY OBEY IT. 
‘| ‘The President should have learned ere this that 
public sentiment, with an enlightened and patriotic 
` people, is stronger than armies or navies; that he 
| himself is but the creature of the people’s will— 
i; their servant—elected to execute their purposes. 
‘| In the enactment of this law, their feelings were 
‘| not consulted, their honor was disregarded, and 
| their wishes were treated with scorn. Sir, a large 
|| portion of the northern people were not repre= 


hi 


is 
‘| 
i 


if 


| 
|. 


| sented in this body at the passage of that law, 
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i | 
obsequious allies. ‘ eive | 
sin,” and literally ‘‘ brought forth in iniquity.” | 
It is due to our southern friends that we should | 


inform them distinctly that the law cannot and will -` 


not be enforced. Our people, sir, know what con- 
stitutes law. This enactment I call a law merely for 
convenience, because our language furnishes no 
proper term in which to characterize it. : 
the form, but it is entirely destitute of the spirit— 
the essence of law It commands the perpeiration 
of crimes, which no human enactment can justify. 
In passing it, Congress overstepped the limits of 
civil government, and attempted to usurp powers 
which belong only to God. In this attempt to in- 
volve our people in crimes forbidden by inspiration, 
by every impulse of humanity, and to command 
one portion of the people to wage a war upon an- 
other, Congress was guilty of tyranny unexam- ' 
pled. This enactment is beyond the power, out- : 
side of the duties, of human government; it im- 
poses no obligation to commit the crimes it- 
commands, it can justify no one for committing . 
them. For this reason, the people wil! not obey it. 
Nor is this doctrine new, either in theory or in 


In every State of the Union statutes |: 


ractice, i 
have been enacted which never have been and . 
never could be enforced. They are so opposed to | 
the public sense of justice and propriety, that they 
remain a dead letter from the day of their enact- 
ment. Congress has enacted many such laws, 
which no President ever could or ever will en- 
force. 
it remains unrepealed, it will remain a dead letter. | 
Of the fifteen thousand fugitives in the free States, | 
probably not ten have been returned to bondage, 
and I doubt whether ten more will ever be re- 
turned, 

Mr. Chairman, I now wish to call the attention 
of the House to the assertion of an important | 

rinciple in which J most heartily concur. The | 

esident says: 

“ Every citizen who truly loves the Constitution, and 
desires the continuance of its existence and its blessings, 
will resolutely and firmly resist any interference in those 
domestic affairs, which the Constitution has clearly and | 
unequivocally left to the exclusive authority of the States.” ; 

This, Mr. Chairman, is the doctrine of the Con- | 
stitution, the doctrine of its framers. It is the: 
doctrine of the Free-Soilers. If there be any one 
feature in the Constitution, which the whole his- 
tory of its adoption has made plain, it is that sla- 
very is a State institution, over which Congress has 
no control—with which this Federal Government 
has no legitimate power to interfere. We, sir, of : 
the North, will not be constrained, even by your. 
fugitive law, to interfere with it. The slavery of | 
Virginia belongs to her. If she possesses the 
power and the disposition to uphold it, we cannot : 
put it down or abolish it. If she sees fit to abol- | 
ish it, we have no power to interfere to sustain it. » 

I have often defined the views of anti-slavery 
men and of Free-Soilers on this subject—others i 
have often done it; yet we are misapprehended 
and constantly misrepresented. That clause of 
the message now under consideration was in- 
tended to impute to us a purpose, a desire, to in- , 
terfere with southern slavery. That idea, false 
and unfounded, has been asserted and reiterated 
for years. The President should have been bet- 
ter informed. For the hundreth time I repeat that : 
Congress nor this Federal Government have any | 
more power to interfere with the slavery of the 
southern States than they have with the serfdom 
of Russia. The slave States hold their ‘ pecu- 
liar institution” as independently of this Govern- 
ment as Russia holds her serfs. Again, sir, this | 
Government possesses no more right to involve 
the people of the North in the support of southern 
slavery, than it has to involve us in the support 
of Russian serfdom. Congress possesses no . 
more power nor right to make us the catchers of 
southern slaves then of Russian serfs. 

These were the views and feelings of those who ` 
framed the Constitution. They never dreamed of 
making us the catchpolls for southern slave-hunt- 
ers, 

Nothing could have been further from the 
thoughts of those who framed the Constitution. ; 
In that Convention, Mr. Gouverneur Morris said 


j 


It has 


This fugitive law must be repealed, or, if ;; 


' 


| 


| North. We never will concur in upholding that 
| Institution. Mr. Morris added: ‘‘Jt is a nefarious | 
| institution. It was the curse of Heaven upon | 


' the States in which it existed.” 

So we say. Itis a curse upon those States, but 
the curse is theirs, not ours, and we will not share : 
init. Your fugitive law shall not compel us to: 
share in it. Our fathers would not consent to be 
involved in its crimes—we will not. 

_ Mr. Gerry, of Massachusetts, said: ‘While we 
have nothing to do with slavery in the States, we 
. Should be careful to lend no sanction to it.” Sir, 
we will lend no sanction to it, nor shall your fugi- 
tive law compel us to sanction it. Mr. Dickinson 
‘* thought it a proper subject for the General Gov- 
ernment to interfere with, as it affected our national 
happiness.” But southern members resisted this 
proposition. They would give to the Federal 
Government no powers to interfere with slavery, 
for any purpose. 
But I desire to come more directly to the clause 
relating to fugitive slaves. When the committee 
reported the draught of a Constitution, it contained 


1 


from justice, as it now stands. They were to be 
delivered up by the Executive of the State to 
which they should flee; and this was to be done, 
also, atthe expense of such State. While this re- 
port was under consideration, Messrs. Butler and 
Pinckney, of South Carolina, moved to amend it so 
as to ‘‘ require fugitives, slaves, and servants tobe de- 
livered up like criminals.” 

Mr. Wilson, of Pennsylvania, said: ‘* This 


l 


| 


expense.” : 
Mr. Sherman, of Connecticut, ‘* saw no more 
| propriety in the public seizing and surrendering 


, a fugitive slave or servant than a horse.” Andon, 


these suggestions Mr. Butler withdrew his propo- 
sition. These facts were recorded b 
i ison; and no stronger evidence could have been 
| left of the intention of the framers of the Consti- 
| tution to save the freemen of the North from all 
expense, and guilt, and disgrace, of arresting fu- 


| gitive slaves. The clause for the return of fugi- | 


would oblige the Executive to do it at the public | 


Mr. Mad- | 


the clause for the arrest and return of fugitives | 


to recapture his slave to be the same as his right 
to take his property which strays into afree State. 
They construe our duties, to deliver up the fugitive 
slave, to be the same as to deliver up the stray 
horse. Ifthe horse or the slave come among us, 
we permit the owner or master to take him. But 
in neither case can the owner or master call on us 
to catch the slave or the horse. $ 

Neither the law of 1793, nor the Constitution, 

contemplated the organization of northern freemen 
into a constabulary force for catching negroes. 
Nor did it give the master a guard and assistance 
to carry back his slave at the expense of the nation. 
Such provisions could never have been approved 
by Washington, who signed the law of 1793, nor 
by his associates who had aided in framing the 
Constitution, and who also voted for that law. 
They understood their constitutional duties. 

All who read this message must see that the 
` only interference with slavery which the President 
professes to deprecate, is that which tends to 
loosen the chains of bondage; he appears to have 
no objection to that interference which rivets 
them closer. Could he have believed that the in- 
telligent freemen of the North would fail to detect 
the palpable contradiction between that portion 
of the message which deprecates interference with 
slavery, and that which urges the continuance of 
this law, which was enacted for the very purpose 
of interfering in support of that institution? 

Could any interference have been more direct 
and palpable than that which makes it the duty of 
_ the deputy marshal or commissioner, under a 

heavy penalty, to exert his utmost powers to ar- 
rest the fugitive? Which gives him authority to 
_ call the whole power of the State to assist him ? 
: Which ‘commands all good citizens to aid and assist 


|' in the prompt” arrest and return of the trembling 


‘tive slaves, as it now stands, was subsequently 


; adopted, with the concurrence of Mr. Wilson and | 


of Mr.Sherman. It provides, that the State to 
ı which the slave flees shall not, by any law or: 
regulation, release him from labor.  “ Non-inter- 
: ference,” between the master and slave, was their 
intention, their ulterior design. The last member , 
of the sentence says of the slave, he “ shall be de- ; 
livered up on claim of the person to whom such service : 
or labor may be due.” This language has been | 
understood by some as rendering action necessa: 
on the part of the people of the State to whic 
the slave may have fled. This construction is 
opposed to the whole spirit of the Constitution. 
` Every reader will see at once that such obligation | 
is not imposed upon the Governor, nor upon the 


ople of the State, nor upon any individual. :' 


e 
! The Supreme Court has given a construction to | 
, this language which is in accordance with the in- 
| tention and object of the framers of the Constitu: 
i tion, We are to deliver up the fugitive slave as 
we deliver up our friends to the civil officer. 
are bound to permit the master to arrest and carry 
back the slave, in the same manner that we permit 
the civil officer to seize our friends, under process, 
and take them to prison. : 

And such was the law of 1793. It followed the 

. Constitution. It saved the master from interrup- 


i tion while pursuing his slave. It provided fines i 


' and penalties against any person who, disobeying 
the constitutional compact, should secrete, or ge- 
fend, or rescue the slave. There the law of 1793 
stopped, It went no further. It gave the master 
no process under the seal of your courts, by which 
to arrest his slave. It commanded no officer of this 

: Government to aid the master in making such ar- 

i rest. No powers of this Government were prosti- 
tuted to such degrading purposes. ‘* Non-inter- 
ference” between the master and slave was the rule 
by which that whole law was framed. And it is 
to the honor of the Supreme Court that, in their 


. construction of the Constitution and of the law, 


they have carried out this view. They have 
adopted the very idea of Mr. Wilson and Mr. 
| Sherman, They declare the right of the master ; 


We. 


' slave? This interference the President approves. 
It rivets tighter the chains of bondage, while we 
are all aware that he disapproved our efforts to 
exclude slavery from the free territory of New 

' Mexico. But this law goes further; it’ not only 

| attempts to strike down God’s law, which com- 
mands us to ‘feed the hungry,” but it attempts 

: to convert every freeman of the North into a sav- 

age. If a fugitive from oppression reaches my 

| door amid the ragings of the storm, half clad, and 
benumbed with cold, fainting, and weary, sick and 
in distress, and asks to warm himself by my fire, 
this law interferes, and forbids me, under heavy 
pains and penalties, to comply with his request. 

f I obey the law, I must drive him from my door 
to perish with hunger and cold. If I receive him 
to my habitation, warm him by my fire—if I feed 
him, and give him drink, and restore him, so that 
ae puranes his journey and escapes, I am subjected, 
under this law, to a fine of $1,000 and to six 
months’ imprisonment. This law the President 
approves, and advises us to continue in force. This 

practice he sustains, and asks us to uphold. I 

reply, in his own language: ‘“ Every citizen who 

truly loves the Constitution will resolutely and firmly 
resist” the interference which this law en joins. 

Sir, our people will continue to feed the hungry, 
: to clothe the naked, to visit the sick, and to relieve 
| the oppressed; and no interference of this fugitive 
: law will prevent this compliance with the dictates 
of our religion, with that law which came from 
God himself, and which no enactment of slave- 
holders and doughfaces can repeal or nullify. I 
speak for no one but myself and constituents; oth- 
ers will choose whether to obey God or the oppress- 
ors of mankind; but as for us, we will obey that 
higher law of kindness, benevolence, and humanity, 
which was implanted in the breast of every human 
being, and written upon the hearts and consciences 
of mankind by the finger of our Creator. 

Mr. Chairman, the doctrine of ‘* Non-interfer- 
ence with slavery,” laid down by the President, 
is at war with every provision of this fugitive law. 
If we maintain that doctrine, this law must remain 
a dead letter upon our statute book. He who 
sustains this doctrine must disobey the law; for 
the Constitution and this law are antagonisms—at 
war with each other. If we adhere to one we 
must discard the other. My constituents will 
maintain the Constitution, while they will hold 
this law in contempt. Sir, from the ‘adoption of 
the Constitution until 1841, never was this doc- 
trine of “non-interference between master and 
| slave” denied by the Executive. At that time, the 
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present Secretary of State, in a correspondence 

with our Minister at London, substantially avowed 

it to be the duty of this Government to protect 

southern slave-dealers while pursuing their voca- 

tion. This doctrine, coming from a Massachu- 

setts man, inspired his successor (Mr. Upshur) to 

maintain the same principles while advocating the 

annexation of Texas in 1843. Up to 1841, I re- | 
peat, that ‘non-interference between master and | 
slave” was the doctrine of the North and of the 
South, of Whigs and of Democrats. 

Itis true that our slaveholding Presidents at 
times lent their powers silently to uphold slavery; 
but no officer of Government ever avowed it the 
duty of Congress, or the Executive, thus to inter- 
fere, until the present Secretary of State put forth 
that construction in 1841. I repeat, that, fromthe 
day of adopting the Constitution until A, D. 1841, 
the doctrine of ‘* non-interference with slavery in . 
the States” was never denied, to my knowledge, ` 
by any public man in this nation; and no member | 
of this body ever attempted to overthrow. it by | 
argument,-until the last session of Congress. To 
the gentleman from Georgia, [Mr. Toomss,] not 
now in his seat, belongs the honor of being the 
member of this House. who boldly and publicly 
demanded that the powers and energies of this 
Government should be prostituted to the support 
of slavery. The President and his Cabinet ma 
adopt this new theory—but the peopleof the North | 
will repudiate it. 

The message further says: ‘* The law is the only 
_ Sure protection of the weak, and the only efficient re- , 

straint upon the strong.” This, sir, is said with 

direct reference to. this fugitive slave. law, to in- 
duce the people to.execute it. 1t would seem that 
the President intended to see how far he could 
impose upon the intelligence of the public. Sir, 
what protection. does this law. lend to the poor, 
weak, oppressed, degraded slave, whose flesh has. 
often quivered under. the lash. of his inhuman 
owner, whose youth has been. spent in labor for 
another, whose. intellect has been, nearly blotted 
out? When he seeks an asylum ina land of free- 
dom, this worse than. barbarous law sends the of- 
ficers of Government to chase*him down—to 
- carry him. back to ehains and suffering. The peo- | 
ple are constrained to become his pursuers. Fam-. 
ishing and fainting, he drags his weary limbs for- |: 
ward, while the whole power of the Government 
under the President’s command, the Army and | 
Navy, and all the freemen-of the land, are on his | 
track, to drag him back to bondage, under ‘this | 
law. And this law, the President tells us, is the 
only sure protection to that miserable slave. Does ' 
the President intend to insult our intelligence? Or | 
did he mean to insert in this grave documenta | 
satire upon this barbarous law? 
Sir, there is not a man in this body, there is not | 
an intelligent man in the free States, but knows, | 
if he delivers a fugitive into the custody. of his 
‘pursuers, that he will be carried back and sold to 
the far South; and, ordinarjly, his life will be: 
sacrificed in five years, if employed on the sugar | 
plantations, and in seven years on the catton plan- : 
tations. The men of the North look upon this 
as murder, and would as soon turn out and cut the |! 
throat of the defenceless negro as to send him | 
back to be scourged to death. As soon would | 
they do this as comply with a law which violates : 
every principle of humanity, and consignes the ` 

y 


fugitive to a lingering death by a slow torture of : 
five or seven years. The common law holds him | 
who aids in a murder as guilty as he who strikes | 
the knife to the heart of the victim. Under our | 
law, a man is hanged if he fails to prevent a mur- | 
der when it is plainly within, his power to do so. | 
Such a man is held. guilty of the act, and. he is ;: 
hanged accordingly. ji 

And will any one suppose that he who assists 
in arresting and sending a fugitive slave to torture 
and death, will be less guilty than he under whose. 
lash the vietim expires? 

Sir, I have compared this capture of a fugitive 
to acommon murder. In doing that I do injustice’ 
to the common murderer. To capture slave and: 
send him to the South to die under a torture of : 
five years, is far more criminal than ordinary mur- | 
der, inasmuch as it adds the guilt of torture to the | 
erime of murder. | 

i 


Sir,-we will not commit this crime. Let me say 
to the President, no. power of Government can 


compel us to involve ourselves in such guilt. No! 


: The freemen of Ohio will never turn out to chase 
‘ the panting fugitive—they will never be metamor- 
nate into blood-houw 


s, to track him to his 

ding-place, and seize and drag him out, and de- 
liver him to his tormentors. They may be shot 
down; the.cannon and bayonet and sword may 
do their work upon them; they may drown the 
fugitives in the blood of freemen; but never will 
phere stoop to the degradation of catching 
slaves.. 


Let no man tell me there is no higher law than . 
We feel there is a law of right, , 
a law of justice, of freedom, implanted in the | 
breast of every intelligent human being, that bids 


this fugitive bill, 


him look with scorn upon this miscalled. law. 
Sir, I was about to make some comparisons, but 
perhaps they may be regarded as indelicate. I, 


owever, shall not hesitate to speak truth. Du- . 
ring last Summer, two. distinguished gentlemen. of . 
ied much of the public attep» , 


the same name occi 
tion. One was sai 


Some months since, there were said to be fifteen 
thousand fugitives from labor within the free States, 
including men, women, and children; many of 
them were born and educated among.us. These 
|! men with their wives and their little ones were in 
'| the enjoyment of domestic life. Most of them. 
had acquired or were in the way of obtaining 
sufficient real and personal property to insure them 
the necessaries, and even y of the luxuries, 
of life.. They were educating their children, and 
becoming. intelligent and useful: members of com- 
munity. Many of them belonged to our various 
churches, and maintained an orderly and Christian 
deportment. 

Against these inoffensive people, the President 
: and Congress have. waged a barbarous and-unre- 

lenting war. We have required our officers and 
the freemen of the North, when. called on, to seize 
them; to drag them. from their. firesides, their 
homes, their friends, their schools and churches, 
their lands, and their flocks and herds; to separate 


‘and the other to have procured the passage of this 


i destroyed the life of an individual, the other con- 


to have committed murder, husbands and wives, parents: and: children, and 
consign them indiscriminately to all the horrors of 
slavery and of the slave trade. I hesitate not to 
', say that for its barbarity that law is unequalled in 
the history of civilized legislation. Is there a re- 
tributed his influence for the passage of this law, || flecting-man who will- pretend that this barbarous 
which, if executed, must consign hundreds, per- |: 


enactment imposes upon those people any moral 
haps thousands, to premature graves. I, sir, can- |; duty to obey it? Wil eachers of righteousness 


not speak for others; but for myself, I would rather || tell them to submit, to let the slave dealer rivet the 
meet my final Judge with the guilt of him who has |, chains upon the father, tear the mother from her 


law. One was hanged for his crime; the other, for- 
his efforts, taken to the Executive Cabinet. One 


| would be to slay any other individual? 
' who gives his voice and influence from. yonder 


gone to his last account resting upon my soul, than ; 


that of him who sits in yonder Cabinet. Sir, do 
you, or does any one.conceive that it is lese crimi- 


, children, and doom her to a life of. wretchedness? 
Will such preachers advise the daughter peacefully 
., ta surrender herself into the hands of slave-hunters, 


nal to take the life of one of those fugitives than. it ;; and submit to.a life of pallution and shame? And- 


Is not he 


Cabinet, for the murder of those people, as guilty 


: as he would be to lend his voice and influence for 
: the murder af others? Shall menin high stations, 
, from ambitious, from. corru] 


' position? Hasit come to this, that place and power | 


| situation. 


motives, lend them- | 
selves to the degradation, the deatruction, of hun- ; 
dreds, nay, thousanda, of human beings, and yet 
be. shielded from-animadversion by their political 


are to be regarded as exempting their occupants || 
from moral guilt, from. responsibility. both. here’; 
and hereafter? 

An idea appears. to exist in. some minds, that. 
obedience.to an act of Congress, however criminal || 
that act may be, cannot involve the persón who || 
thus obeys the law in any moral guilt. In other i 
words, they appear to think that if under this fugi- 
tive law they, drive the:famishing slave from their ` 
doors to. perish with cold and er, or if they |, 
seize. him, place. the fetters upon hie limbs, and |. 
drag him to- b e: ta be massacred under the |; 
lash, to be murdered by slow torture, they will, l 
when called to their final account,. plead this enact- | 
mentin bar of OMNIPOTENT JUSTICE. 

That kind of theology. I leave to those teaghera | 
who preach. sermons and write pamphlets and | 
newspaper essays in defence of this law—to those 
divines who hold that we, the members of Congress, | 

ssess the power: to- step between God and.our || 
‘ellow-creatures,. and authorize them to disr: d 
His command and.to.commit crimes at which all ;; 
the feelings of our nature revolt. Such teachings , 
may have been received as orthodox in the ninth, 
but they will be rejected in the nineteenth century. 

Why, sir, no man, not even the slaveholders, | 
will deny that the fugitive himself has the same | 
natural and. inalienable right to his liberty that : 
either of us possess; that it is hie duty te maintain - 


H 


t 


; will such men be called promoters of holiness and 
| purity? I trust there are few such teachers in 
i this American land. Sir, all good men must 
detest this law. God has no attribute which will 
permit him to. look upon it except with abhor- 
rence. ; 

Yet the President assures us that. it ought not 
to be repealed, that it should be. kept in: foree; 
that these outrages should and ought to continue; 
that he regards this law as a final settlement of 
the slave question; and that it is wrong further to 
agitate the subject. Vain advice. Agitation will 
never cease. until the law ceases. hile such 
crimes are authorized by statute, the American 
people will not keep silence, 

he President, referring to the bill surrendering 
to Texas and to slavery fifty thousand square 
miles of free territory, and paying her $10,000,000, 
and that allowing slavery to be extended. over 
New Mexico and Utah; and to this fugitive law, 
says: ‘I believed those measures to have been 
necessary, and required by the circumstances and 
condition of the country.’ 

I rejoice, Mr. Chairman, that he has boldly 
avowed this fact. Nearly the whole North be- 
lieved that he was in heart. and conscience oppesed - 
to this bill. Almost. every Whig press in the 
North said plainly that the President did not favor 
this bill, but that he was .coerced—that. he signed 
it by compulsion. That it was the Whig doc- 
trine concerning the veto that compelled him to 
sign it. The President’s views are now before the 
country, and he avows his position manfully, He 
plassa himself ‘upon this law; and here | wish to 


: say to the House, that from this time we all know 


where the President is. He is in favor of continu- 
ing this law; he not only paces himself there, but 
his. Administration and his party must stand or 


fall by this law. I rejoice at.it! They must sink 


and defend. that right whenever it shall.be in his | or swim, live or die, stand or fall, with this enact- 


power to do s0; that itis his duty to escapeif he can; ` 
that if while making his way to a land of freedom 
the master. interpose, and he has no other possible 
way of escape than to slay his master, he is bound | 
by every obligation to himself and his offspring to | 
resort to that extremity. He has no right tamely | 
to surrender up the liberty with which God has | 
endowed him, and to consign his offspring in all i 
coming time to d ing servitude, Our. people | 
so advise the fugitives; and the fugitives are gener- | 
ally armed, and prepared to receive their pursuers; 
and I am informed that one of them, when hard.: 
reased recently, shot one of. these. human blood- | 
kounda dead, and wounded another, and then went |: 


on his way. Sir, we all feel that he did right—that. ' 
done. the same thing had we been in his ii 


i 
S 


we would 


ment. We now know. where to find the support- 
ers of slavery, and the advocates of freedom, 
Every man throughout the whole: country, at the 
North and South, may now. take his pasition, 
knowingly, with a: full knowledge of the charac- 
ter of the party with whom he acte. Those that 
support this law, must consent to obey it and ta 
enforce it, to the letter. : 

There is no lingering doubt, no difficulty, no 
obscurity, resting on the party who supports. this 
Administration. All the Whigs throughout the 
country—(and I speak it with some degree of feel- 
ing, for I once had the. pleasure of acting with 
them, when they had principles, then we avowed 
and acted upon the doctrines. I have stated toe 
day}—all the Whigs throughout the country must. 
now feel that their unity is gone. They see that 
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the party has departed from its doctrines and prin- | 


ciples, and has descended, step by step, from its 
former position, until the remnant has literally be- 
come a slave-catching party. : ‘ 

The President informs us that these measures 
« were adopted in a spirit of conciliation, and for 
the purpose of conciliation.” ‘I believe,’’ says 
he, “that a great majority of our fellow-citizens 
sympathize in that spk and that purpose, and in 
the main approve it.” Sir, where does the Presi- 
dent find this evidence of approval in the popular 
mind? Does he draw his conclusions from the 
result of the elections in Delaware, New Jersey, 
or Ohio? 

That third State of the Union has separated itself 
forever from all men and all parties who would 
involve our people in the support of slavery, or 
degrade them by sustaining your fugitive law: 
Does the President find consolation in the voice of 
the ‘‘PeninsularState,”’ as lately expressed through 
the ballot-box? Or can he take pleasure in refer- 
ring to the election in Wisconsin, or when he ex- 
amines the result of those measures in his own 
State? Or has the demonstrations in Massachu- 
setts inspired him with confidence that the popular 
mind is in favor of this law? 

Methinks that.as he looks over the newly-made 
graves of his political friends, and counts their 
number, and reflects upon that political cholera 
which has cut down so many of his supporters 
and advocates of this law, he might have doubted 
its popularity. Many gentlemen in this Hall, 
who so boldly stood forth in the pride of their po- 
litical manhood a few months since, and voted for 
these measures, are now doomed to a speedy de- 
partureand the places that now know them, shall 

now them (politically) no more. To those gen- 
tlemen the language of the President can bring 
but poor consolation, : 

The public meetings of the people of all parties 


throughout the free States, the spirited resolutions ` 
which they have sent forth, are but feeble mani- | 


festations of the popular mind. Throughout the 
North, where free schools have been encour- 
aged, and education has become’ general, where 
newspapers circulate and intelligence is dissemi- 
nated, there public sentiment is loud in condemna- 
tion of thislaw. This feeling is increasing and 
extending, and rolling forward and gaining strength 


and impetus, and will continue to do so until that | 


law shall be repealed and numbered among the 
things that were. 
Sir, if the President will look at the statute late- 


ly enacted by the Whigs of Vermont, he will be ‘i 
able clearly to read the ‘‘ handwriting upon the ` 


wall.” The people have weighed this law in the 
balance, and it is found wanting. 

Near the close of his message, the President 
Says: 

I cannot doubt that the American people, bound to- 
gether by kindred blood and common traditions, stilt cher- 
ish a paramount regard for the Union of their fathers; and 
that they are ready to rebuke any attempt to violate its in- 
tegrity, to disturb the compromises on which it is based, or 
to resist the laws which have been enacted under its au- 
thority.” 

As to the ‘t Union of our fathers,” I venerate it. 
There is something pleasing and solemn in the 
recollection of that Union—in the history of its 
formation, and the difficulties and dangers which 
surrounded it. 


ry since that Union ceased to exist. The pros- 


pect of commercial advantages induced usto aban- ;; 


don it, and form a new one with Louisiana. Then, 


sir, we abandoned it, and took Florida to our em- | 
; ple.” And the Secretary of State, and distin- | 


brace. Then, to extend and perpetuate slavery, 
we abandoned that Union, and brought in slave- 
holding Texas, assuming her war, and carrying 
devastation, rapine, and bloodshed, to the heart 
of Mexico, in order to extend slavery. 
cap the climax, you have passed this fugitive law, 
and made the citizens of Ohio and of all the free 
States the catchpolls to Texan slave-hunters. 

lt is not to be disguised that the people of the 
free States feel less attachment to Texas than they 
did to the old thirteen States. We are not bound 
to them by common traditions. The Mexicans 
and Spaniards and other foreigners of that State 
shared not in the toils nor the dangers of our Rev- 
olution, nor in those of our second war of Inde- 
pendence, The arrogant and supercilious manner 
in which Texas threatened to drive our army from 
New Mexico, and to dissolve the Union, has not 


But itis now nearly half a centu- . 


And, to 


served to strengthen the cords of affection which 
should have bound us together. 
But neither the President nor any other person 


‘| But that portion of the sentence just quoted, which 
|| refers to the “attempts to disturb its compro- 
i| mises,” was intended to refer to those political 
friends with whom I act. 

Sir, those compromises left us entirely free from 
the support of slavery. By the passage of this fugi- 
tive law, those compromises have been disturbed, 
and the people of the North involved in the degra- 
dation and guilt of sustaining slavery; and, sir, in 
the language of the President, ‘‘ they are ready to 
rebuke” those who have thus disturbed the com- 
promises—and they will rebuke them. Our peo- 
ple, too, will resist by every constitutional means 
the execution of that law. 

This practice of attempting to sanctify every 
enormity in legislation by referring to the “Union 
|, of our fathers,” has become very common among a 
© certain class of politicians; but I did not expect to 

meet with itin the message of the President. It 
does not comport with the dignity of such a paper. 
It is almost as much out of place as it would be to 
; appeal to the loyalty which our fathers anciently 
bore to the British crown. The Union of our 
fathers was adopted as the best means of preserv- 
ing the liberties, and promoting the happiness of 
i the people. It was abandoned for the same pur- 
pose. Even our union with Texas was framed 
| for that avowed object. A majority of Congress 
thought and believed that it would increase the 
wealth and the happiness ofthe people. For the same 
purpose we waged a war with Mexico, and con- 
uered another vast territory, and brought another 
State into the Union. The Union now existing 
will be retained so long as the great mass of the 
people shall regard it as, conducive to their inter- 
ests and happiness. Yet, whenever they shall be 
convinced that it subserves the cause of oppression, 
that it has become an instrument for degrading 


they will lay it aside, as our fathers did their union 
with England. They feel as the patriots of that 


shall fail to sustain the self-evident truth that all 
men were created equal, and are entitled to the enjoy- 
ment of life and liberty,” it is the right of the peo- 


Government, basing its action upon such princi- 
ples as shall best promote their interests and hap- 
piness.”’ 

But this cry of ‘‘danger to the Union” is be- 
coming understood by the people. ‘* To save the 


i which had been consecrated to freedom by Mexi- 
| co, and conquered by our arms, were delivered 
i over to Texas and to slavery; ‘‘to save the 
Union,” the people of the free States have been 
compelled to become slave-catchers; and we are 
‘| now told that, “to save the Union,” this infamous 
law must be kept in force; ‘‘ to save the Union,” 
i| we must drive the famishing, weary, fugitive from 
our doors, or seize him and send him back to his 


' this: the cry of “danger to the Union” is now re- 
| sorted to for the purpose of justifying every out- 
: rage upon the people of the North, which the 
slave power demands. 
are called in your commercial cities, and resolu- 
tions adopted to ‘‘ suppress agitation among the peo- 


: guished Senators, write letters ‘‘to save the Union.” 
` Dinners are eaten, and wine drunk, and speeches 
made, ‘‘to save the Union.” For the same pur- 
pose, the Secretary of State votes against the caf- 
i didate of his own party, and a distinguished Sen- 


: ator from a western State threatens to leave the | 


Whigs, with whom he has acted from early life. 
| _ Sir, this clause of the message has reference to 
; that new party which is already in process of for- 


trines of this message—upon the policy of con- 
tinuing in force this fugitive law—the laws that 
sustain the slave trade upon our southern coast, 
and in this District—and of opposing all efforts 
to exclude slavery from our Territories and from 
| the District of Columbia. In short, sir, this new 
| party is to oppose all attempts to separate the 


will charge the North with disloyalty to the Union. | 


themselves, another revolution will take place, and i 


i| day felt, that ‘*whenever any form of Government | 


ple to lay it aside, and to ‘‘ adopt a new form of | 


Union,” we annexed Texas; ‘‘to save the Union,” | 
we paid her ten millions of dollars; ‘‘ to save the | 
Union,” fifty thousand square miles of territory | 


' prison-house of bondage. Sir, it has come to . 


Under this cry, meetings | 


mation, and which is to be based upon the doc- | 


| people of the free States and this Government 
i from the support of that institution. 
| I, sir, rejoice at the prospect of seeing every 
public man, and every elector of the nation, take 
_his position either for freedom or for slavery. 
` The President has come out boldly and manfully 
on the side of oppression, in favor of compelling 
the people of the North to become the catchers of 
southern slaves. He calls on his friends to take 
position with him. They will do so. We shail 
soon have but two political parties. One will con- 
tend for the emancipation of the free States and 
this Government from the control of the slave 
power; to restore vitality to the Constitution; to 
give that instrument effect; to maintain the rights 
of all the States under it; to secure all men under 
our exclusive jurisdiction in the enjoyment of life, 
liberty, and happiness. With Mr. Morris, and 
those who assisted in framing the Constitution, 
that party ‘never will concur in upholdiug domestic 
slavery.” With Mr. Gerry, ‘“ while they have 
nothing to do with it in the States. they will lend 
no sanction to it.’? With Mr. Sherman, they “* can 
see no more propriety in seizing and surrendering a 
fugitive slave than a horse.” 
With these framers of the Constitution the party 
of freedom will stand. These principles they will 
maintain and carry out; they will separate and 
purify themselves from the sin and the shame of 
slavery; they will redeem this Government from 
its support; they will leave it within the States 
where it exists. The judgment and conscience of 
the people are with us; they know our doctrines 
to be correct. The popular heart beats for free- 
| dom. Party prejudices are giving way. Truth 
| is doing its legitimate work. great political rev- 
i; olution is going forward. No partisan influence 
|| canstay its progress. The history of the last few 
i: months and years must bear to every reflecting 

mind a consciousness that the principles of justice, 
| ofrighteousness, of humanity, must triumph. The 

moral sentiment of the nation demands the repeal 

of those acts of Congress which authorize and en- 
i| join the commission of crimes. They will be re- 
|| pealed, and the Government will be redeemed from 
‘| its present position; and its laws and influence 
|! will be exerted for the benefit, for the elevation of 


REDUCTION OF POSTAGE. 


i DEBATE INTHE SENATE. 


IN SENATE. 
Mownpay, February 17, 1851. 


The Senate, as in Committee of the Whole, 
proceeded to the consideration of the bill to re- 
i» duce and modify the rates of Postage in the United 

States, and to provide for the coinage of a three 

cent piece. 
© Mr. RUSK. I propose, with the assent of the 
' committee, that the amendments which they have 

offered to the House bill be rejected, and then I will 
offer a substitute for the whole bill. 
; The question was taken on the amendments all 
| together, and they were rejected. 
|, Mr. RUSK then offered an amendment as a sub- 
|’ stitute for the bill, viz: 


“ Strike out all after the enacting clause, and insert— 
That from and after the thirtieth day of June, eighteen 
hundred and fifty-one, in lieu of the rates of postage now 
established by law, there shall be charged the following 
rates, to wit: For every single letter in manuscript or paper 
; of any kind upon which information shali be asked for or 
, communicated in writing, or by marks or signs, conveyed 
` in the mails, for any distance within the United States, three 
cents, when the postage upon such letter shall have been 
prepaid, and five cents when the postage thereon shall not 
have been prepaid; for every such single letter or paper 
when conveyed wholly or in part by sea, and to, from, or 
through a foreign country, for any distance over twenty five 
hundred miles, fifteen cents, and for any distance under 
`. twenty-five hundred miles, ten cents; (excepting, however, 
all cases where such postages have been or shall be adjusted 
at different rates by postal treaty or convention already con- 
cluded or hereafter to be made ;) and fora double letter there 
shall be charged double the rates above specified; and fora 
treble letter, treble those rates; and for a quadruple letter, 
quadruple those rates; and every letter or parcel not ex- 
ceeding half an ounce in weight shalt be deemed a single 
letter, and every additional weight of half an ounce, or ad- 
ditional weight of less than half an ounce. shall be charged 
with an additional single postage ; and ail drop-letters, or 
_ letters placed in any post otce not for transmission but for 
i delivery only, shall be charged with postage at the rate 
| Of one cent each; and all letters which shall hereafter be 
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advertised as remaining over or uncalled for in any post 
office, shail be charged with one cent in addition to the regu- 
Aar postage, beth to be accounted for as cther postages now 
are; and the Postmaster General shall be and he is hereby 
authorized, whenever the revenue of the Pest Office Depart- 
‘ment shall have exceeded the expenditures by more than 
five per cent. for one fiscal year, toreduce the postage on 
‘letters conveyed any distance within the United States to 
‘two cents the single rate when stich postage shall be prepaid. 

Sec. 2. And be it further enacted, That all newspapers 
not exceeding two ounces in weight, sent from the office of 
Publication to actual and bona fide subscribers, shall be 
‘charged with postage as follows, to wit: The postage on the 
regular numbers of a newspaper published weekly, for any 
distance not exceeding fifty miles, shall he five cents per 
“quarter; for any distance exceeding fifty miles, and not ex- 
ceeding three hundred miles, 
alistance exceeding three hundred miles, and not exceeding 
‘one thousand miles, fifteen cents per quarter; for any dis- 
tance exceeding one thousand miles, and not exceeding two 
thousand miles, twenty 
‘exceeding two thousand miles, and not exceeding four 
‘thousand miles, twenty-five cents per quarter; for any dis- 
tance exceeding four thousand miles thirty cents per quar- 
ter; and papers pubfished semi-weekly shall be charged 
double those rates ; tri-weekly treble those rates; and oft- 
‘ener than tri-weekly five times those rates. And there 
shall be charged upon every ether newspaper, and each 
‘cireular not sealed, handbill, engraving, pamphlet, periodi- 
cal, magazine, book, and every other description of printed 
matter, which shall be uneonnected with any manuscript 
ær written matter, and which it may be lawful to transmit 
through the mail, of no greater weight than one ounce, for 
‘any distance not exceeding three hundred miles, one cent; 
and for each additional ounce or fraction of an ounce one 
went; for any distance exceeding three hundred miles, and 
‘not exceeding one thousand miles, double those rates 3 for 
‘any distance exceeding one thousand miles, and not exceed- 
‘ing-two thousand miles, treble those rates ; for any distance 
exceeding two thousand miles, and not exceeding three 
thousand miles, four times those rates $ 
exceeding three thousand miles, 
thousand miles, five times those rates; for any distance ex- 
‘ceeding four thousand miles six times those rates. Bound 
‘books not weighing over thirty-two ounces shall be deemed 
mailable matter under the provisions of this section. And 
‘the Postmaster General shall require regular subscribers to 
periodicals, who receive the same by mail, and on which 
the postage shall not have been prepaid, to pay the amount 
‘of one quarter’s postage in‘advance, and the postage on all 
printed matter, other than newepapers and periodicats, pub- 
dished at intervals not exceeding three months, and sent 
from the office of publication to actual and bona fide sub- 
scribers, to be prepaid ; and in ascertaining the weight of 


newspapers for the pugpose of determining the amount of | 


postage chargeable thereon, they shall be weighed when in 
‘a dry state. And whenever any printed matter on which 
the postage is required by this section to be prepaid shall, 
through the inattention of postmasters or otherwise, be sent 
, without prepayment, the same shall be charged with dou- 
` Dle the amount of p which would have been charge- 
able thereon if the postage had been prepaid; but noth- 


ång in this act contained shall subject to postage any matter . 


which is exempted from the payment of postage by any 
existing law. And the Postmaster General, by and with 


the advice and consent of the President of the United |. 


States, shall be, and he is hereby, authorized to reduce or 
enlarge, from time to time, the rates of postage upon all 
Jetters and other mailable ‘nratter conveyed between the 
United States and any foreign country, for the purpose of 
making better postal arrangements with other Governments, 
Or counteracting any adverse measures affecting our postal 
intercourse with foreign countries ; and postmasters at the 
office of delivery are hereby authorized, and it shall be 
their duty, to remove the wrappers and envelops from all 
printed matter and pamphlets not charged with letter post- 
age, for the purpose of ascertaining whether there is upon 
or connected with any such printed matter, er in such pack- 
age, any matter or thing which would aathorize or require 
the charge of a higher rate of postage thereon. And all 
publishers of pamphiets, periodicals, magazines, and news- 
papers which shail not exeeed sixteen ounces in weight, 
shall be allowed to interchange their publications recipro- 
cally, free of postage: Provided, That such interchange 
shall be confined to a single copy of each publication: And 
provided, also, That said publishers may enclose in their 
publications the bills for cubecriptions thereto, without any 
additional charge for postage. , 
Sec. 3. And beit further enacted, That it shall be lawful 
to coin at the Mint of the United States and its branches a 
piece of the denominatjen and legal value of three cents, or 
three-hundredths of a dollar, to be composed of three-fourths 
silver and one-fourth copper, and to weigh twelve grains 
and three-eighths of a grain; tbat the said coin shall bear 
such devices as shall be conspicuously different from those 
‘of the other silver coins, and of the 
the inscription, “ United States of America,” and its de- 
nomination and date; and that it shall be a legal tender in 
payment of debts for all sums of thirty cents and under. 
Src. 4. And be it further enacted, That it shall be the 
duty of the Postmaster General to provide and furnish to 
all deputy postmasters, and to all other persons applying 
and paying therefor, suitable postage stamps, of the denom. 
ination of three cents, and of such denominations as he may 
think expedient, to facilitate the prepayment of postages 
provided for in this act; and any person who shall forge or 
counterfeit any postage stamp provided or furnished under 
the provisions of this or any former act, whether the same 
are impressed or printed on, or attached to, envelops or 
not, or any die, plate, or engraving therefor, or shall make 
or print, or knowingly use or sell, or have in his possession 
with intent to use 
terfeited die, plate, engraving, or postage stamp, or who 
shall make or print, or authorize or proeure to be made or 
prict:d, any postage stamps of the kind provided and fur- 
nished by the Postmaster General as aforesaid, without the 
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ten cents per quarter; for any | 


cents per quarter ; for any distance | 


for any distance | 
‘and not exceeding four 


gold doliar, but having | 


or sell, any such false, forged, or coun- | 


li 


| under the provisions of this act, and such 


especial authority and direction of the Post Offiee Depart- 
ment, or whp, after such postage stamps have been printed; 
shall, with intent to defraud the revenues of the Post Office 
Department, deliver any postage stamps to any person or 
persons other than such as shali be authorized to receive the 
same by an instrument ef writing, daly executed under the 


|: hand of the Postmaster General and the seal of the Post 


Office Department, shall, on conviction thereof, be deemed 
guilty of felony, and be punished by a fine not exceeding 
five hundred dollars, or by imprisonment not exceeding five 
years, or by both such fine and imprisonment; and the ex- 
penses of procuring and providing all such postage stamps 


; and letter envelops as are provided for, or authorized, by 


this act shall be paid, after being adjusted by the Auditor of 
the Post Office Department, on the certificate of the Post- 
master General, out af any money in the Treasury arising 
from the revenues of the Post Office Department. 

Src. 5. And be it further enacted, That the Postmaster 
General shall be and he is hereby authorized to provide and 
furnish to all postmasters, and other persons applying and 
paying therefor, suitable letter envelops of convenient 
sizes, with one or more suitable Postage stamps of such 
denominations and value as he may deem expedient, printed 
or impressed thereon, or attached thereto, which envelops 
shall be sold at the cost of procuring and furnishing the 
same, as near as may be, with the addition of the value or 
denomination of the postage stamps so printed or impressed 
thereon, or attached thereto as aforesaid ; and letters when 
enclosed in such envelops, or having postage stamps at- 
tached to such Ictters, or to the envelops thereot, (the 
postage stamp or stamps in every such case being affixed or 
appearing on the outside, and of the value, denomination, 
or amount required to prepay the postage on such letters 


velops not having been used betore,) shail pass in the 
mails as prepaid letters; and all letters enclosed in such 
envelops as shall be provided and fu 
master General, as first in this section prescribed, and with 
postage stamps thereon as aforesaid, (and such postage 


į Stamps on such envelops being equal in value and amount 


to the rates of postage to which such letters would be liable 
if sent by mail, and such postage stamps and envelops not 
having been before used,) may be sent, conveyed, and de- 
livered otherwise than by postor mail, notwithstanding any 
prohibition thereof under any existing law: Provided, That 
the said envelop shall be duly sealed, and the same duly 
directed and addressed, and the date of such letter, or of the 
receipt or transmission thereof, written or stamped, or other- 
wise appear on such envelop. . 

Sec. 6. And be it further enacted, That it shal} be the 
duty of every postmaster to cause to be defaced, in such 
manner as the Postmaster General shall direct, all tage 
stamps attached to letters deposited in his office for elivery 
or to be sent by mail ; and if any postmaster sending letters 
in the mail with postage stamps attached shall omit to deface 
the same, it shall be the duty of the postmaster to whose 
office such letters shall be sent for delivery to deface the 
stamps and report the delinquent postmaster to the Post- 
master General. And if any person shali use or attempt to 
use, in prepayment of postage, an postage stamp which 
shall have been before used for like purpose, such person 
shall be subject toa penalty of $50 for every such offence, to 
be recovered in the name of the United States in any court 
of competent jurisdiction. 

Sec. 7. And be it further enacted, That lists of letters 
remaining uncalled for in any post office in any city, town, 
or village where a newarpaper shall be printed, shail here- 
after be published once oniy in the newspaper which, being 
issued weekly or oftener, shall have the largest circulation 
within the range of delivery of said Office, to: be decided by 
the postmaster at such office, at such times and under such 
regulations as the Postmaster General shall Prescribe; and 
ata charge of one cent for each letter advertised. And the 
postmaster at such office is hereby directed to post ina 
conspicuous place in his office a copy of such list, on the 
day or day after the publication thereof; 
of any such paper shall refuse to publish the list of letters 
as provided in this section, the 
some other paper for such purpose. Such lists of letters 
shall be published ence in every six weeks, and as much 


oftener, not exceeding once a week, as the Postmaster | 


General may specially direct: Provided, That the Post- 
master General may, in his discretion, direct the publica- 
‘tion of German and other foreign letters in any newspaper 
printed in the German or any other foreign ‘language, which 
publication shali be either in lieu of or in addition to the 
publication of the list of such letters in the manner first 


in this section provided, as the Postmaster General shall | 


direct. 

Sec. 8. And be it further enacted, That the Postmaster 
General be authorized to contract or make 
ments for the transportation of mails of the United States 
through any foreign country, and also for the transportation 
by such transient or other vessels as may be running be- 
tween ports of the United States and foreign ports, or be- 
tween foreign ports, in cases where there are no arrange- 
ments therefor, and to provide for the collection of such 
postages on such letters and other mailable matter as may 
be sent under such arrangements and contracts, as may be 
due to the United States, either by prepayment or at such 
foreign ports, and for that € 
agents the several consulsof the United States, or such other 
pérsons as he may think fit: Provided, That no arrange- 
ment shall be made which will violate the laws evailing 
in such foreign ports or countries, or any treaty of the United 
States. 

Sec.9. And be it further enacted, That to any postmas 
ter whose commissions may be reduced below the amount 


allowed at his office for the year ending June, 30th, 185] >| 


the Postmaster General shali be authorized, in his discre- 
tion, to allow such additional commissions as he may deem 
just and proper: Provided, That the whole amount of com- 
missions allowed to such postmaster during any fiseal year 


; shall not exceed by more than twenty per cent. the amount 


o° commissions at such office forthe year ending June 30th, 
1851. 


and if the publisher | 
postmaster may designate | 


other arrange- | 


purpose to use and employ as | 


stamps or en- ` 


rnished by the Post- | 
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Sec. 10. Jind be it further enacted, That no post office 
now in existence shall be discontinued, nor shall the mail 
service onany mail route in any of the States or Territories 
be.digcontinued or diminished, in consequence of any dimi- 
nution of the revenues that may result from this act; and it 
shail be the duty of the Postmaster General to establish new 
post offices, and place the mail service on any new mail 
routes established, or that may hereafter be established, in 
the same manner as though this acthad not passed. 

Sec. ll. And be it further enacted, That there shall be 
paid to the Post Office Department, in further payment and 
compensation for the mail service performed for the two 
Houses of Congress and the other departments and officers 
of the Government, in the transportation of free matter, the 
sum of five hundred thousand dollars per year, which shall 
be paid quarterly, out of any moneys in the Treasury not 
otherwise appropriated. 

Sec. 12. And be it further enacted, That there is hereby 
appropriated, out of any money in the Treasury not other- | 
wise appropriated, the sum of one million of dollars to sup- 
ply any deficiency that may arise in the Post Office Depart- 
ment. : 

Sec.. 13. And be it further enacted, That the Becretary 
of the Treasury shall be and he is hereby authorized to ap- 
point and employ in the office of the Auditor for the Post 
Office Department such additional clerks as shall be found 
necessary in such office in consequence of the passage of 
this act, not exceeding eight in all, and at such salaries as 
he may think proper, not exceeding $1,400 per annum for 
one half of such clerks, and $1,200 per annum for the resi- 
due thereof; which salaries, until the close of the next 
fiscal yéar, shall be paid quarterly, out of any money in the 
Treasury not otherwise appropriated. 

Sec. 14. Andbe it further enacted, That the Postmaster 
Genera! shall be and he is hefeby authorized to appoint and 
employ euch additional clerks in the Post Office Depart- 
ment, not exceeding eight in all, as shall e found necessa- 
ry in such Department in Consequence of the passage of 
this act, at such salaries, not exceeding $1,400 per year for 
one half of such clerks, and $1,200 per xo for the other 
half, as may appear to said Postmaster General to be just 
and expedient; which salaries, until the close of the next 
fiscal year, shall. be paid quarterly, out of any moneys in 
the Treasury not otherwise appropriated. 

Mr. CLAY. I beg leave to makea suggestion, 
with a view to facilitate business. Let us, by 
general consent, adopt the substitute, with the 
power of amending it afterwards, and let it be con- 
sidered as if it were the original bill. i 

The PRESIDENT. If such is the 
the Senate, that course will be pursued. 

Mr. GWIN. I am entirely in favor of the 
original bill and o osed to the amendment. I 
hope the original bill will not be stricken out. 

Mr. SEWARD. I think with the Senator 
from California, Of the two bills I am decidedly 
in favor of the House bill. i i 

The PRESIDENT. Then the question will be 
on the amendment. . , 

Mr. RUSK. Iwill modify my amendment by 
striking out the following provision from the first 
section: 

“ And the Postmaster General shall be and he is hereby 
authorized, whenever the revenue of the Post Office De- 
partment shall have exceeded the expenditures by more 
than five per cent. for one fiscal year, to reduce the stage 
on letters conveyed any distance within the United States 
to two cents the single rate, when such postage shal} be 
prepaid.” 

It has been objected that this clause gave too 
much power to the Postmaster General, and pow- 
er rather of a legislative character. And it has 
also been suggested that he might reduce the mail 
service in order to reduce the posee, I have no 
fears on that score at all; but modify my amend- 
ment in this way to obviate all objections of that 


sort. 

Mr. SEWARD. I desire to submit an amend- 
ment to the amendment in the second settion. It 
is one to which I presume there will be no objec- 
tion. . This section adopts two ounces in weight 
as the weight of newspapers on which the lowest 
amount of postage is to be paid. I have no 
doubt it was supposed by the committee that 
that would allow the transmission through the 
mail of the daily commercial newspapers. I have 
ascertained that the effect of the provision will be 
to cut off two commercial papers,and as I presume 
the desire of the committee was to be equal and 


leasure of 


| just, I move to strike out “ two ounces’’ and in- 
' sert ‘* three ounces, ” 


The amendment was agreed to. 
Mr. SEWARD. I move to make the same 
alteration in the second section of the bill as it 


| came from the House. 


The amendment was agreed to. 

Mr. SEWARD. I move to amend the pro- 
posed substitute, in the first section, by striking 
outthe words ‘ three cents when the postage upon 


-= such letter shall have been prepaid, and five cents 


when the postage thereon shall not have been,” 
and inserting the words ‘‘two cents to be in all 
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cases” before the word ‘‘ prepaid.” That brings 
before the Senate the idea I desired to submit, that 
postage upon letters should in all cases be required 
to be prepaid, and should be fixed for all distances 
at two cents. 


propose, as requested by you in our interview of this morn- 
ing, to state my views in regard to some of the provisions of 


| that act. 


Before doing so, it is proper to state that it is not my pur- 


[| pose to oppose the passage of this or any other act which 


The House of Representatives i 


have adopted the rate of three cents for all dis- | 
tances in the United States, without discrimina- ` 


ting between prepaid and unpaid letters. The 
proposition of the committee of the Senate is to 
adopt three cents as the rate of postage on prepaid 
and five cents as the rate on unpaid letters. I 
shall not detain the Senate with an argument upon 
my proposition, because every phase of postage 
reform, as it is called, has been examined and con- 
sidered. I wish barely to say that I suppose the 
adoption of either principle on this subject will 
make the Post Office Department a burden on 
the Treasury for some time. But if the prin- 
ciple on which this postage reform rests be sound, 
as I believe it to be, and as it has proved itself 
to be, then that burden on the Treassry would 
shortly disappear, and the rates of postsge would 
produce revenue; and I believe that ultimatel 
more revenue will be produced by adopting the 
standard of two cents than by either of the other 
atandards which are presented to the consideration 
of the Senate by the bills before them. 

The manner m which the reduction of postage 
Operates, as we all know, is by increasing the 
amount of correspondeuce, and of course increas- 
ing the number of small charges, which, taken to- 
gether, constitute the revenue. 
the lowest standard will tend most to increase the 
revenue, in my judgment. Of course, there is a 
minimun beyond which much revenue cannot be 
produced. 

The advantage of adopting a prepaid system in 
all cases, would be to reduce the expenses of the 
Department, reduce them vastly, redige them be- 


yond calculation, for a large portion of the ex- ' 


penses of the Post Office Department are now, as 
we know, incurred by reason of the credit system, 
rendering a large number of clerks necessary in 


the deputy post offices. It is the multiplication of |; 


clerks, rendered necessary for the keeping of com- 


The adoption of ` 


plicated accounts, that swells the expenditures of | 


the Post Office Department. 

I do not see any reason why those who are will- 
ing to pay for the use of the post office should be 
afforded credit, unless it be necessary to accom- 
modate some class of the people of the United States, 


or for the benefit of the Post Office Department. | 


I submit whether the reduction of postage to two 
eents would not bring it entirely within the reach 
of every person who has occasion to use the post 
office? For that reason I offer the amendment. 
Mr. RUSK. I am not particularly opposed to 


the adoption of that amendment, though it is per- , 
haps due to the Postmaster General, with whom | 


I have consulted, and at whose instance a great 
many of the provisions of the amendment I have 
offered were put in, to state that he is of opinion 
that it was absolutely necessary to adopt the sys- 
tem of one rate for prepaid and another for un- 
paid letters. In the first place, there has been no 
system in operation requiring the prepayment of 
letters. Persons have been at liberty to prepay 
or not to prepay, as they chose.. The conse- 
quence would be that those’ persons who were 
acquainted with the change of the law would 
throw unpaid letters into the offices. That is one 
objection—and one which has great force—to the 
amendment proposed by the honorable Senator 
from New York. Another is, that it will very 
greatly reduce the amount of the revenue. One 
thing which I have had in view in preparing my 
amendment, has been to keep the receipts of the 
Department as near as possible to its expendi- 
tures. 
have given the subject, in connection with the 
Postmaster General—for 1 deemed it proper to 
consult with him, and also with postmasters of 
experience—that, under the provisions of the sub- 
stitute I have offered, the revenues of the Depart- 
ment will meet the expenditures. I will read to 
the Senate a communication which I received 
from the Postmaster General on this subject: 
Post OFFICE DEPARTMENT, January 29, 1851. 
Sir: In accordance with your suggestion and of ny own 
convictions of duty, I have attentively considered the “Act 
to reduce and modify the rates of postage in the United 


Btates and to provide for the coinage of a three cent piece,” 
which lately passed the House of Representatives, and now 


I feel satisfied, from the examination I` 


may meet the deliberate approval of the Senate or House of 
Representatives, and that in suggesting objections or amend- 


ments I do so with due respect for the House of Represent- | 


atives, and in the belief that the members of that House, if 
the subject is again presented to their consideration, will 
generally approve my suggestions. 


I desire also, in justice to myself, to state my views in 


regard to the reduction of the revenue which will be caused 
by the passage of the bill in its present form, beyond the 
reduction which would result from the reduced rates of 
postage recommended in the last annual report from this 
Department. If [ should omit to do this, the effects of the 
reduction proposed by the House bill might create an im- 
pression that the opinions expressed in that report, in refer- 
ence to the effect of the reductions there recommended, 
were erroneous and deceptive. In doing this no disrespect 
is intended to those members of the House who advoeated 
still further reduction, The head of an executive depart- 
ment which, ever since the organization of the Government, 


has been conducted upon the principle that it should sus- ` 


tain itself, ought not, perhaps, to urge a departure from 
that principle, while members of Congress may well con- 
sider whether the benefits accruing to their constituents and 
the country by an extreme reduction of the rates of postage 
wili not justify them in securing such benefits by a large 
annual appropriation from the Treasury. 

The House having deliberately fixed the rate of inland 
letter postage at three cents the single rate, without regard 
to prepayment, I propose to say in reference to this feature 


: of the bill that the experienced financial officer of this De- 
` partment, after a most careful examination, estimates an 
i: increased reduction in the revenues of the Department for 


the next fiscal year of $700,000 over and above the reduc- 
tion which would have been caused by redneing our inland 
letter postage to five cents the single rate when unpaid, and 


! three cents when prepaid. 


The same officer estimates a reduction in the revenue for 


the next fiscal year, by the adoption of auniform three cent ` 


rate for California and Oregon, of $290,000 beyond the re- 
duction which would have been caused by the reduction of 
letter postage to and from Oregon and California to one half 
the present rates. 

While f would recommend a very large reduction of the 
present letter postage to and from California and Oregon, I 
feel it my duty to state that the great expense of our ocean 
lines, and the extraordinary cost of transportation across 
the Isthmus and in California, not only justify but require 
an increased rate of postage on these long routes. Unless 


this feature of the bill is changed we shail have as rates of |! 


postage from New York and New Orleans to Cuba twelve 
and a half cents; to Chagres twenty cents; to Panama 


| thirty cents, and to California and Oregon (notwithstanding 


the greatly increased distance) Only three cents. 

Further authority should be given to the Department to 
make arrangements for the transportation of the. mail to 
places in foreign countries by transient vessels orotherwise, 
and for that purpose to employ our consuls as special agents. 

Great commercial advantages might result from an ar- 
rangement for the transportation of the mails from Chagres 
and Panama along the Atlantic and Pacifie coasts of South 


America, which might perhaps be accomplished by transient : 


vessels or otherwise, at a moderate cost, through the agency 
of our consuls. 


The propriety of fixing more uniform rates of sea postage 


| was referred to in the annual report from this Department; ` 
and to the suggestions there made you are respectfully re- 


ferred. The different rates now established are vexatiously 
numerous and complicated—some with and some without 
inland postage added. No rates of postage are established 
to many points to which it would be desirable to make ar- 
rangements to send our mails, while rates are established to 
points of less importance sometimes in the same vicinity. 
For instance, the act of March 3, 1845, establishes a rate 
of sea postage ‘between any ports of the United States 
and the ports of England or France, or any other foreign 
port not less than three thousand miles distant,” but omits 
to establish a general rate to foreign ports not three thou- 
sand miles distant from the United States. The same act 
establishes the rates of postage <‘ between the ports of the 


United States and any of the West India Islands or islands | 


in the Gulf of Mexico,” but establishes no ra 
to Mexican ports or the main land adjoining that Gulf. 

It is proper also to remark thatthe first section, as itnow 
stands, probably abolishes the franking privilege of all mem- 
bers of Congress, officers of the Government, and others. 


tes of postage | 


If aut letters are to be charged with postage, the privilege : 


of franking letters must necessarily cease. 

The provision in regard to the compensation of postmas- 
ters should be amended. 
provision in its pre: 
sible. It certainly is not intended to give postmasters their 
full commissions, precisely as though all the Jetters here- 
after sent through the mails were charged with postage at 
the old rates, for the increase in the number of letters would 
soon be such as to increase to an unreasonable amount the 


The practical execution of the | 
sent form would be difficult if not impos- ` 


commissions that would be allowed by such a construction. — 


To fix the compensation at the compensation of the Jast or 
present year would not accord with the true construction of 
the act, for there is a natural increase in the number of let- 
ters of trom ten to fifteen per cent. per year. Nor would it 
be just to fix their compensation at the compensation at the 
same offices for the present year, for the business at all the 
offices is subject to fluctuation, and some two thousand new 
offices will probably be established during the present year. 
Nor does this provision afford a remedy for the whole diffi- 


culty. There are numerous offices where the compensa- : 


tion or salary of the postmaster is fixed by law, and where 


the clerks have heretofore been paid (and generally not. 


very liberally paid) out of the surplus left of the commis- 
sions, alter paying the other expenses and the postmaster’s 
salary. ‘These offices are all important to the service, and 


| it is indispensably necessary that due provision should be 
made for the just compensation of the clerks employed in 
; them. The better mode of meeting the whole difficulty 
i would seem to be to authorize the Postmaster General (per- 
haps for the next fiscal year only, or unti! Congress shall 
otherwise order) to increase the commissions now allowed 


` to postnasters, to enable him to make an additional allow- 


ance for clerk hire, under such simitations and restrictions 
as may be prescribed by Congress or the Postmaster Gen- 
eral. These commissions should then be disbursed and 
accounted for under existing laws. 

The rates of postage on printed matter, and especially on 
bound books, at least for great distances, as fixed by the 
House bill, are too low for the interests of the Department. 
There is reason to fear that the large increase of printed 
matter produced by this bill will overburden our mails and 


. more than quadruple the failures and irregularities now so 


much complained of, and which are to a great extent caused 
by the enormous weight of the printed matter (tree and 
chargeable) now sent by mail. If there is an increase, as 
great as may perhaps be anticipated, the present horseback 
service On humcrous mail routes will be required to be 
raised to two-horse coach service, and two-horse to four- 
horse coach service, thus requiring an enormous increase 
of our expenditures for transportation. 

If the Department is to assume the business of express 
companies and other cominon carriers, it should be allowed 
to graduate its prices at least in respect to distance. [twill 
atonce be perceived that with the uniform rate fixed by 
this act the Department will only be allowed to carry over 
long or expensive routes, when private expresses cannot 
profitably do it at the post office rates. From Houlton in 
the State of Maine, to Santa Fé in New Mexico, from St. 
Paul in Minnesota, to San Francisco in Calitornia, the 
Post Office Department must carry reprints of nevels and 
other books, and other printed matter, at the rate of fifteen 
cents per pound, while no private express would undertake 
to carry the same in parcels of one huudred pounds at five 
times that rate. i 

Prepaid magazines (and what will not be a magazine if 


; this bill passes ?) are to be carried at seven and a half cents 


or less per pound from Philadelphia to San Francisco, 
while the private expresses charge sixty-five cents per 
pound for packages of one hundred pounds from New 
York to San Francisco. The Department pays from eigh- 
teen to twenty cents a pound for the cost of the transporta- 


' tion of this matter across the Isthmus alone, and, atter 
' allowing the fifty per cent. commissions to the postmasters, 


| it gets but three and three fourths cents per pound for carry- 
ing it the whole distance from Philadelphia, by the way of 
New York, to San Francisco. 

Our present semi-monthly mails which cross the Isthmus 
from the Atlantic to the Pacific, will, it is believed, soon 
exceed ten thousand pounds in weight, or more than twen- 
ty thousand pounds a month, and their weight under this 
bill will depend to a great extent upon the quantity of books 
and other printed matter, not weighing more than thirty 
ounces each, which the booksellers and dealers of San 
Francisco can sell at the reduced prices they can put on 
them, when carried in the mail at one fourth the freight 
now charged by private expresses. 

The provisions of the second section would seem to em- 
brace printed circulars, and reduce the postage of those not 
weighing more than two ounces from the present rate of 
three cents prepaid to one cent, without regard to prepay- 
ment. If there is to be any such reduction, it would be bet- 
ter to make it only when at least five hundred are put in an 
office at the same time, and prepaid by stamps, which 
should be authorized for such purpose. 

If this section is to stand as it is, atu “ newspapers, 
pamphlets, periodicals, mayazines, books, and every other 
description of printed matter,’? are to be charged with 
postage, thus cutting off all free exchanges, and other free 
printed matter, except the free circulation of papers in the 
immediate neighborhood of the office of publication. 

The fourth section should be amended so as to make it 
penal to “use or sell” forged stamps, or to have them in 
possession with intent to sell them, either as true or false. 
It should also be made penal for the engraver or any other 
person to print these stamps, except under the order of the 
Department, or to deliver any stamps when so printed, ex- 
cept to the regularly appointed agent of the Department. 
A pecuniary penalty should also be imposed for using, or 
attempting to use, such stamps for the prepayment of post- 


: age after they have been once used for that purpose, 


-In case the Senate concludes to retain the franking privi- 
lege, there should be an enlarged permanent appropriation 


| for the transportation of free matter, which appropriation 


should be considered as a part of the permanent revenue of 

‘the Department. In my judgment, this additional appro- 
priation ought to be at least 500,000 per annum, which, 
with the $200,000 now appropriated, would not more than 
equal the postage which could be charged on such matter, if 
it were not free. 

The question of the largest circulation of newspapers ap- 
plying tor the advertisement of uncalled for letters ought to 
be decided by the local postmasters, and not by the Post- 
master General. ‘he Postmaster General might prescribe 
general regulations in regard to the matter, but, having done 
so, he ought not to be further burdened with these ques- 
tions, except in cases of appeal. 

Printers should be paid for publishing lists of letters not 
called for according to the number of letters advertised, and 
not according to the number called tor; but if the first is 
deemed unwise, the number  delivered,”’ and not the num- 
ber “called for,” should regulate the compensation. A 
friend of the printer might call” for them all, and refuse 
to take any. 

The Postmaster General should have power to order a 
more frequent publication at the larger offices. At New 
York, Boston, &e., the accumulation of uncalled for letters 
for six weeks would be so great as to interfere seriously 
with the business of the office. 

The provision intended to punish publishers for a refusal 
to insert the advertisement does not appear to me either ne- 
cessary or expedient. 
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Tf stamped envelope were authorized to be furnished by | 


the Department, and letters enclosed in such envelope, |! 


and properly directed, not exceeding the weight which 
might be seat in such stamped envelops as prepaid letters, 
Were allowed to be carried on post routes and elsewhere by 
private expresses or otherwive, without incurring any pen- 
ality, the revenges of the Department would’be increased by 
the arrangement. This would be a great convenience to 

ns residing in different places between which there is 
frequent communication by omnibuses, expresses, ferries, 
or railroad. Under such circumstances persons frequently 
send oat of the mail, aat for the purpose of saving postage, 
but because they cannot well wait tor the regular wail con- 
veyance. 

If this bit! passes, it will greatly increase the number of 
betters and the labors of this Department. Some provision 
should therefore be made for the employment of additional 
perka in this Department and in the office of the Auditor 

the 


ent. 
T have the honor to be respectfully, your obedient 
servant, N. K. HALL. Postmaster General. 

Hon. T. J. Russ, Chairman of the Committee 

on the Post Office and Post Roads, U. $. Senate. 

P. 9. I Gad, om reading the above since it was copied for 
wy signature, that | have inadvertently omitted to state that 
the financial officer of the Department estimates that the 
reduction of the revenue from postages on printed matter, 
which would resalt from the adoption of the House rates, 
would exceed by $200,000 the reduction which would re- 
sult from the adoption of the rates recommended in the last 
annual report from this De ent; thus making an aggre 
gate difference against the ent of $1,190,000 for the 
next fecal year. N. K. H. 

Mr. RUSK continued: So far as I am concerned, 
I believe, as I reported to the Senate more than a 
year ago, that a uniform rate of letter postage of 
two cents, in ail cases prepaid, will, in a very few 
years, yield sufficient revenue, especially if there. 
were, as there should be, an appropriation out of 
the Treasury for the use which the Government 


make of the Post Office: Department, such as the , 


franking of communications by members of Con- 
gress and heads of Departments. So far as I am : 
concerned, I am very willing that the Treasury . 
should defray the expenses of the Department ii 
until a rate Ae M pln adequate . 
to e t. Tshall, therefore, vote 
fer he enendmen, though I felt it was due to the 
Postmaster General, whom I have found to be a 
very intelligent and indefatigable officer, to present 
his reasons for a rate of three cents prepaid and 
five cents unpaid. 

Mr. DAVIS, of Massachusetts. I should be 
very glad, for one, to see my way clear, to vote 
for a uniform rate of two cents, with prepayment 
in all cases. J feel, however, some hittle embar- 
rassment when the ment professes to have 

one into the financial examination of this sub- 
ject, and to have reached a result by which the 
recommend three cents as the lowest rate which 
the revenue of the Post Office Department will 
bear. I feel myself more friendly to a uniform 
rate, and to prepa ment in all cases, and I am en- 
tirely convi at when the country have once 
bad a system of that description, and witnessed 
its beautiful workings, they will be entirely satis- 
fied that it is altogether the best system that has 
ever been adopted. Iam told that there are ob- 
jections in some portions of the country to such 
uniform rate, and requiring prepayment in all 
cases. That certainly is not applicable to m 
ien of the country. I would to-morrow, al- 
some little confusion might grow out of it, 
be willing to adopt a uniform rate and dismiss al! 
books from the post office. What is the operation 
of it? The post offices carry a currency of their 
own. They p se to issue stamps, and sell 
these stamps. They will sell them through per- 
sons they appoint, I suppose, and when any per- 
gon therefore desires to prepay his letter—and if 
the law requires it, he must do it—he buys a 
quantity of these stamps, he puts them upon the 
letters when he sends them to the post office, and 
it is as easily done as to put a seal on a letter, or 
to wafer it. As soon as it reaches the office 
they deface it at once, so that it can never go into 
eirculation again. 

Now, sir, some persons have`supposed there 
may be some inconvenience in doing this. There ‘: 
ean be none at all among persons of business, ' 
among those accustomed to use the post offices, 
and there will not be the least inconvenience. I 
am desirous, for example, to write a letter to my 
correspondent on my own affairs, and not on his. 
I wish, therefore, to pay the postage both ways | 
myself. Now, mark how easily it is done. I 
put a stamp on the letter which I write, and I put ” 
a stamp on the inside of the one which I send to 
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my correspondent, and thus I pay the postage 
each way. Suppose it is a double Votter, we may 
have stamps of a double character, or, if you do! 
not happen to have double or triple stamps, you | 
simply put two or three single stamps on your ' 
letter. There is no inconvenience resulting from this | 
currency. It works out the greatest possible con- . 
venience, and I think the country could adopt it 
with the greatest satisfaction. know, as the 
honorable chairman of the Committee on Post 
Offices suggests, that if you suddenly stop the 
present system, and introduce a new system with 
which the public are unacquainted, some little in- 
convenience and confusion would follow. But it 
seems to be conceded that no great change can 
be worked without some inconvenience. 

Sir, I will not enter into the financial view of 


_this subject; but our own experience has shown 


that when we reduce the rates the correspondence 
throughout the country increases; and we have 
every reason to believe, both from our own expe- 
rience and the experience of other countries that 
have adopted a system of this sort, that the in- 
stant it is resorted to, and the country discover 
how cheaply they can command the post office 
service, correspondence increases, and you are 
indemnified in the revenue by the increased matter 
which passes through the office. There is every- 
thing, in my judgment, to recommend a syatem , 
of this sort, and to commend it to a fair and dis- 

creet trial in the country. I have been anxious, 

from the first efforts made here to reform postage 

rates, to change the rate of payments. I have 

been anxious to come at once to some system of 

this sort, and to some uniform rate, and I would 

insist on prepayment in all cases, and I would: 
give the currency I have adverted to, in order to 
make it convenient to everybody. I think you : 
would get revenue enough. I think the country | 
would be satisfied with it. These are considera- | 
tions which are impressed on my mind, and which i 
I felt anxious to see embraced by the country. 
But I hope that the Senator from New York will, `: 
out of deference to the opinion of the Department : 
and the condition of the finances, let the rate of 
three cents stand. The Department say they will 
struggle with it and get on with it. I will meet 
them in the spirit of compromise, for that seems 
to be the fashion of the day. I will meet them 
on that ground. I would be glad to see a uniform : 
rate of prepayment. I do not seemuch torecom- 

mend an increased rate on unpaid letters. What | 
would be the effect? Suppose a man chooses to | 


write to me, and does not pay the postage, al- | lars, making a deficit of three millions. 


though it may be on his own affairs and his own 
business; he is not punished. The recipient of 
the letter is panished s. and that will turn out to | 
be the case in about nine times out often. If you 
raise the rate on unpaid letters in order to inflict 
some slight penalty, you infliet it on the individ- 
ual who takes the letter from the office instead of 
him who sends it. You inflict the penality on the | 
wrong man. You do not place the penalty on | 
the right shoulders; and I do not see much to rec- |; 
ommend a system of that sort, nor do I perceive `- 
that there is anything to recommend the discrimi- | 
nation proposed. J believe the English havesome :. 
such principle, but I do not wish to see it adopted '. 
here. I would be very glad if this motion of the `: 


' Senator from New York was drawn in a form in i! 


which I could give it my support. I should be | 
very glad to aid in establishing a uniform rate of | 
three cents. | 

Mr. SMITH. It seems to me that it is desira- | 
ble to limit the gentlemen to the precise question | 
we have before us. The question is, whether we | 
shall or shall not cut down the postage of letters |. 
to a uniform rate of two cents? The bill from tbe .. 
House proposes a uniform rate of three cents, and ` 
makes an appropriation of no less than one million |. 
five hundred thousand dollars to make up any de- |! 
ficiency that there may be in the revenue of the | 
Post Office Department in consequence of the re- |. 
duction. The honorable Senator from Texas has :: 
proposed a substitute, making the rates three cents | 
for prepaid letters, and five cents for unpaid let- | 
ters. This, he tells us, will, in his judgment, and | 
in the judgment of the Postmaster General, be : 
adequate to meet the expenses of the Department, | 
and therefore he does not propose any appropria- } 
tion of a million and a half of dollars. 

The honorable Senator from New York, how- i 


, Sition of the honorable 


' newspapers, &c. 


expenses of the Department. 
beli 


' House making those lan 
'; which we have issued as bounties to those who 


! ever, now proposes the rate of two cents to be 
| prepaid, but does not tell us what appropriation 
would be necessary in order to meet the deficiency 
in the revenues of the Department, which may ac- 


' crue in consequence of it. Undoubtedly it willbe 


more than a million and a half of dollars. I pre- 
sume it will be necessary, if we adopt the propo- 
enator from New York, 
to make an appropriation of not less than two 
millions of dollars in order to cover the deficiency 
that will certainly accrue in the revenues of the 


, Department. For one, I am decidedly in favor 


of cheap postage on the one hand, and on the other 
1 am for supporting the Department out of the 
revenues that will accrue from postage on letters, 
I would not insist, however, in 
this business of reduction, that the revenues in the 
very first instance should be adequate to meet the 
If we had reason to 
eve that they would become adequate within 
any reasonable period of time, | might be prepared 
to support the measure of reduction that is pro- 
gs by my honorable friend from New York. 
ut I am not prepared to agree to this most enor- 
mous reduction. J do not believe that the reve- 
nues of the Department would be adequate to sup- 
port it for years to come at that rate. It must be 
recollected that our present postage is ten cents for 
a letter for any distance exceeding three hundred 
miles, and five cents for all distances under that. 
It is now proposed to bring down the postage on 
letters to the very low rate of two cents for any 
distance, no matter how great; not only for the 
transportation of letters within the United States; 
not only when the transportation of letters is by 
land, but also in all the cases where it is by sea. 
The rate will comprehend letters transmitted to 
Oregon and to California, where, I venture to say, 
the actual cost of transportation will be altogether 
more than the rate proposed by my honorable 
friend from New York. If we recur to the report 
of the Secre! of the Treasury, which I now 
hold in my hand, we will find, that for the next 
fiscal year the estimates of the deficit in the 
revenues of the Government are no less than 
3966 19. To this he says is to be added the 
Interest on the stock to be issued in favor of Texas, 
and that amount of stock, as we all know, is ten 
millions of dollars; making the deficit estimated by 
the Secretary of the Treasury for the next fiscal 
year about a million and a half of dollars. Now, 
if we pass this bill as it comes to us from the 
House, we add another million and a half of dol- 
AndI 
venture to say, that if we pass the bill from the 
warrants assignable 
have been engaged in the various wars of the coun- 
try since the commencement of the present century, 
we shall lose every dollar of revenue which is to 
accrue from the public lands, which in the report 
of the Secretary of the Treasury is estimated for 
the next fiscal year at $1,600,000. All that would 
be swept away; and then, if we pass this bill as it 
comes from the House, there is to be added an 
appropriation of a million and a half of dollars; - 
and how much more is to be added in the event of 
the sweeping reduction proposed by the honorable 
Senator from New York, I know not. But I do 
not believe the Treasury is in a condition to justify 
this most enormous reduction of postage. I am 
in favor of cheap postage. I am in favor of a 
very considerable reduction, but I am for proceed- 
ing in this business of reduction with caution, 
making it no further than the condition of the 
Treasury would authorize. It would seem to me 
that the measure proposed by my honorable friend 
from Texas is a proper measure-—a reduction to 
three cents, in all cases where the postage is pre- 
aid, and five cents where it is not prepaid; ma- 
ing a distinction, as I believe the substitute does, 


! between cases where the mails are transported by 


land and where they are transported through a 
foreign country in part, and partly by sea; or, in 
requiring, in the cases of California 
some addition to the rates, in consid- 
great expense which the Gov- 
to incur in order to perform the 
' gervice between those parts of the country and 
‘other sections of the Union. It would seem to 
| me, therefore, that the amendment proposed by 
| my honorable friend from Texas ia a judicious 


i 


' other words, 
and Oregon, 
eration of the ve 

; ernment is oblig 
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amendment; that it is a safe and proper amend- i| 
ment; that under it the revenues of the Depari: ‘| 
ment will probably be adequate to cover all the © 
expenses; and therefore I am decidedly in favor 
of it, and not ir favor of the bill as it came from ` 
the House, nor in favor of ‘the amendment of the '' 
Senator from New York. ; 
Mr. HAMLIN. Ihad made some investiga- ` 
tion of this subject, and had prepared myself with ' 
certain figures, which I desired to have presented 
to the Senate, or rather to state to the Senate the ` 
conclusions I had drawn from facts which I had 
examined. It is neither wise nor expedient, in ` 
my judgment, to address the Senate at this late - 
hour of its session in long speeches. I forego, 
therefore, the views which I proposed to present. - 
But, inasmuch as I design to vote for the amend- | 
ment which has been offered by the Senator from | 
New York, I desire to state briefly the reasons | 
which will control my vote. 
I am in favor of maintaining the Post Office De- - 
partment as a separate branch of the Government, | 
as a general principle, from its own revenues. I 
would not fasten it on the Treasury. I would 
not make it dependent on the Treasury for its ‘ 
support as a general system; and while I adopt 
that rule, E would not shrink from imposing a | 
slight burden temporarily on the Treasury for a ;| 
good reason. In my judgment the Department i! 
should pay for the services they receive, and until || 
these very few years past, all matter which prop- |] 
erly belonged to the General Government, as `! 
every Senator knows, was transmitted through |, 
the Post Office Department free of charge. Now, 
it is working no injustice to the people of the 
whole country for them to contribute to the sup- L 
port of this Department, to pay for the postage of | 
the General Government. Nor, is it working any | 
injustice to them if we should ask of them to pay 
for what they have already received. Memorials ! 
have poured in upon us from every section of this | 
country. I do not know how numerous they 
may be. I do not know that the chairman of the | 
Committee on the Post Office and Post Roads 
could tell us that. They are almost like sands 
upon the sea-shore. They come from every hill- 
top and every valley. There is no subject upon 
which there has been so decided and so general an 
expression of public sentiment through the medi- 


um of petition as upon that which relates to cheap |! 


postage. What have they asked? They have 
asked, I believe almost uniformly, a rate of two | 
cents prepaid postage. The substitute of the 
Senator from Te popod nothing of the kind. 
It proposes a rate of three cents on prepaid, and 


vision has been stricken out. The bill then stands 
without any discretionary power being vested in 


-a 
uniform system of three cents for prepaid letter 


the Postmaster General, and if we establish the li 
rates which are specified, my word for it you will |! use the stamps referred to by the Senator from 


have the same routine, you will have the same 
process to go over again in relation to this whole 


matter. I think the public mind is already settled, , 


that if-a system of very cheap postage can be sup- 
ported in England, it can be supported here. And 
the evidence which is furnished to us in relation 
to our own recent reduction of postage comes with 
the full force for a further reduction, In my judg- 
ment it is vastly better at once, by a single rate, 
to establish that system which is so much desired, 


and which I think will be agitated until it is ac- ` 


complished, than to adopt it at different periods of , 


time, and subject the whole legislation of the 
country to these periodical perplexities on re- 


i 


‘ Massachusetts. 


Ss 
and five cents for unpaid letters, the commercial 
men will soon conform to it. They will very soon 


We have seen this in the recent 
change which we have made. How many letters 
do we now receive that do not come in an envel- 


‘op? And yet five years ago such a thing as an 


envelop was considered rather a luxury—some- 
thing of an aristocracy. When correspondence 
was paid by the piece, that was the case; but since 
we changed that system, and correspondence is 
paid for by the weight, the whole business part of 
the community conform to it, and now there is 
hardly a letter that we receive that does not come 
in two pieces of paper—one the letter and the 


; other an envelop. And if we adopt the system 


vising the system, l will not say annual, but at į 


each other. 

These are the reasons which will control my vote, 
but I will not elaborate upon them. I had looked 
into the subject carefully, and there are calcula- 
tions in figures, I think, which would serve to sat- 


. periods of every two or three years distant from |) riety, 
in making some distinction between cash payment 
: and credit payment. 
| business operations all over the world. He who 


isfy many at least of the feasibility of the pro- ' 


posed reduction, but I do not design to trespass 


on the time of the Senate for the purpose of pre- 


senting them. I have stated only the reasons 
which will control me in the vote I shall give. 
Mr. DAYTON. I concur entirely in the recom- 
mendations which have been made on different 
sides of the Chamber, that it is desirable to lower 


; our rates of postage, keeping at the same time the 
; standard sufficiently high to enable the Depart- ' 
proximate at least to support itself. 


ment to ap 
We have been referred to the system of postagein 


j! with the 


Great Britain, where I believe postage is limited to 


a higher rate of postage. Now, three cents pre- 
paid, as a rate of postage in this country, when 


spondence in Great Britain passes as compared 
| greater distance in this country, is less 
: than a penny there. That system is confined to 
| England, Scotland, Ireland, and Wales, I think. 
i lt has no reference, I take it for granted, to the 
; colonial possessions of Great Britain. 

If you adopt, therefore, the English rule, and 


Í 
l 
i 


' three cents is a less rate of postage than that now 

in forc in Great Britain. The House bill pro- 
poses a uniform rate of postage of three cents, 
while in Great Britain, as 


five cents on unpaid letters. 
I am in favor of adopting the amendment which | 
the Senator from New York has offered, because i 
I believe within a very limited period of years it ` 
will yield a revenue adequate to the support of the 
Post Office Department. I have already stated the | 
reasons why I think the Treasury should con- | 
tribute to produce that result to a limited extent, 
and for a temporary period. | 
M postage system 
ost upon us, and 


I think the history of the penn 
that Senators should not be alarmed or have the 


i 


` experiment, to vote for the bill of the House, 


ir `! 


: therefore, in some measure, for the view which 
: has been taken by the Department here of the 
| paid letters. It seems to me there is a propriety 
| in that view of the case. 


amendment of the Senator from New York strikes 
me as anomalous in all its aspects. His amend- 
ment is to reduce the rate of postage to two cents 


| 
| 
| 


propriety of raising the amount to be paid on un- ! 


| one penny, which is equal to about two cents pre- ; 
ee eee ; : 
: paid, and they have an addition for unpaid letters, 


| you recollect the distances over which the corre- | 


test this bill by their standard, you will find that ; 


before said, on unpaid . 


letters the standard is stillhigher. This accounts, h Whole, the consideration of the bill, the question 
’ , 


| 


Although I would be willing, as a matter of | 


the | 


uniformly, and in the event of the money not be- | 


i 
' 


: than he who gets it on credit. 


| of permitting letters to be paid by postage stamps, 


business men will very soon conform to it. 
There is a propriety. therefore, it seems to me, 


Itis a system conforming to 


pays cash in advance gets the articlea little cheaper 
I submit, there- 
fore, while I would be perfectly willing to take the 
bill of the House, and while { have no objection 
to theamendment of the Senator from Texas, that, 
in the event of the money not being prepaid, there 


_ should be a little addition to the rates of postage, 


and two cents is no great addition. We are ma- 
king a great stride inthematter. Weare reducing 
the rates of postage one half. Instead of the pres- 
ent rates of ten cents and five cents, we propose 
to reduce them five cents and three cents. Fora 
single step, it is a great one, and we cna to look 
into this matter, not hastily, but carefully. 

The bill passed by the House will unquestion- 
ably reduce the revenue of the Department very 
largely; but still we may adopt it, and conform 


‘ ourselves to the general views and wishes of the 


if 


eople at large; for upon no single subject which 
as been presented to the consideration of Con- 
gress for the last few years has there been such a 
general expression of public sentiment in reference 
to the propriety of adopting it, as upon this subject 
of cheap postage. I go for it, therefore, with all 
my heart; but it seems to me that the amendment 
offered by the Senator from New York proposes 
to make too great a reduction. 

The further consideration of the bill was then 


| postponed, and the Senate adjourned. 


Tuespay, February 18, 1851. 
The Senate resumed, as in Committee of the 


being on Mr. Sewarp’s amendment, viz: 

“ Strike out of the first section the words ‘three cents 
when the postage upon such letter shall have been prepaid, 
and five cents when the postage thereon shal! not have 
been,’ and insert the words ‘two cents to be in all cases? 
before the word ‘ prepaid.? ” 

Mr. SEWARD. I wish to notice very briefly 
the objections which have been taken to this 
amendment. I understand it to be the desire of 


i the Committees on the Post Office in both Houses 


in Great Britain should not be 

fears excited that we are throwing this Department - 
upon the Treasury, by establishing here as low a :: 
rate as that which is in operation in Great Britain. ; 
The mercantile community, all classes of our peo- |} 
ple in fact, are as competent as the English to see il 
the advantages of the cheap postage system. And |! 
whatever may be true of that system will be more 
than true here. The system that has been found |: 
to effect such great results there, may, in my 
Opinion, be relied upon with the utmost safety :. 
here. I remember, too, very well the humble part ; 
I took in effecting the reduction of postage in the | 
other branch of the National Legislature, when it ; 
was reduced from the old to the present rates; and ; 


I think I may say truly that precisely the same: 


state of alarm existed then in the minds of those 
who were called upon to act in relation to cheap 


postage that now exists. That result has proved . 


that low rates of postage, which did not at first 
pa a revenue adequate to the support of the 
epartment, has already began to yield a surplus. 
, Vhis bill originally proposed prospectively to 
€1ve the Postmaster General power, whenever the 


revenue should sufficiently increase, to reduce the `` 


rate from three cents to two cents. But that pro- 


ing paid the letter is not to be carried. 
understand to be the amendment. It strikes me 
there are reasons which would suggest themselves 


to the mind of every one why it should not be || 


adopted. Our business men ‘in our commercial 
cities may soon adapt themselves to any rule or 
any standard we may choose to lay down, but it 
will be a very long time before the great masses, 


- who are scattered from one extent of this great 


Besides, there is a positive propriety in permitting 
an individual to mail a letter on the business of 
another man, giving the man for whose benefit it 
is a right to pay. I write to a friend on my busi- 


ness. That friend, under the operation of this 
amendment, cannot answer my letter unless he, 
- forsooth, pays the postage. No letter is to be 
carried, according to theamendment of the Senator 
from New York, unless he who mails it shall pre- 
pay the postage. 


It seems to me there are obvi-; 


That I.. 


i 
i 


| 


| 


of Congress, and the general desire of Congress 
itself, to give the country the benefit of a system 
of cheap postage. I have proposed the amend- 
ment for the purpose of carrying that intention 
into effect. I do not believe the system proposed 
by either committee accomplishes the object of 
of cheap postage, certainly not the one proposed 
by the committee of the Senate, which is five cents 


, postage on unpaid letters and three cents on pre- 
at paid letters. ‘The postage which has been adopt- 
country to another, can adapt themselves to it. | 


ed in Great Britain is cheap postage. Itis a post- 
age of two cents. The honorable Senator from 
New Jersey very properly drew the attention of 
the Senate to the fact that the amendment I pro- 
posed would have the effect of giving to the people 
of the United States of America a rate of postage 
as low as that:which is given to the people of 
Great Britain. But the honorable Senator thought 
it was impossible, for the reason, as he said, that 


: the distances which the mails must be transported 


ous objections to the adoption of that amendment. | 


It is perfectly evident, fromeour past experience in 


i. proper to lay down. If, therefore, we adopt a, 


through this great empire so far exceeded those 
within the islands of Great Britain. But if the 


: honorable Senator had recurred to the fact of the 


: this country, that all the business community will | 
soon adapt themselves to any rule we may think _ 


increased means of cheapening transportation 
by lines of steamboats and railroads, he would 
have found that we are quite as able to afford to 


` 
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the people of this country cheap postage, so far as 
the expenses of transportation are concerned, as 
the Government of Great Britain is able to afford 
acheap postage to the inhabitants of the United 
Kingdom. 

But there is another circumstance which I wish 
tonotice. The payers of postage in this country, 
in proportion to the population, exceed in a great | 
degree the payers of postage in Great Britain. If 
the honorable Senator will take up the statistics of ` 
at least two of the United Kingdoms, or portions | 
of the United Kingdom, he will find that there is an ' 


X s . : | 
amazing proportion of the population who never |! 
transact any business that requires communication <; 


through the mail, and who, for want of ability to 


read or write, are unable to employ its facilities. | 
peos; 


The greater gate capacity ofthe American 
ple for correspondence requires to be considered in 

connection with this subject. It will be found that ! 
the Government of the United States can afford to 
the people of the United States facilities for the 
transportation of the mail as cheaply as the Gov- 


ernment of Great Britain to the United Kingdom. | 


The system, however, in order to produce that 
result, must be one which reduces the expenses, so 
as to bring it within the reach of the great masses 
of the people, and I think a postage of two cents, 
while it will afford all the revenue required, will 
bring it completely within the reach, as far as 
possible, of every class of citizens. 

But the honorable Senator from Connecticut 
[Mr. Smita] demands of me to say where I will 
find the resources to supply the deficiency which 
must accrue. He shows that the Department has 
estimated the deficiency which will arise, if the 
House bill shall pass, at $1,250,000 for the first 
year. He infers that a similar deficiency, or a 
greater one, must occur if the amendment I pro- 

e should be adopted, and aska where shall we 
nd the funds to supply this deficiency? I answer 
that we shall find them in the increase of postage 
resulting from the increased correspondence of the 
country consequent upon the reduction to so low 
a rate. It is quite immaterial to this Government 
whether the Post Office Department runs in debt 
this year a million, or even two millions, and the 
next year a lesser sum, if in the end it shall be | 
able to redeem itself, and pay for all deficiencies, 
as was done in the case of a former reduction. 
That, I think, will be the operation of it. I have 
little faith in the estimates of Departments made 
up for occasions like this, because they are always 
made to accommodate a certain system. The 
estimates are made for the system, and not the 
system for the estimates. 

But there is another source from which the de- 
ficiency will be supplied in a large degree, and that 
is a retrenchment of the expenses of the Post 
Office Department. This retrenchment will con- 
sist, in the first place, of a reduction of the cost 
of tran ing the mails of the United States. 
At this day the mails carry some seventy millions 
of letters per annum. Of these seventy millions 
of letters, twenty-two per cent. are dead letters, 
which pay no-postage to the Government. They 
constitute twenty-two-hundredths of the expense 
of transportation, and the Government loses all 
that sum. Then the Government of the United | 
States is transporting a vast bulk of paper not at 
all necessary for the purposes of correspondence. 
Of six hundred letters opened at the dead letter 
office, four hundred and fifty-eight were less than 
one quarter of an ounce under the present system, 
and only one hundred and forty-two were over 
one fourth of an ounce; while the present system 
allows you to include the greater weight of half an | 
ounee, and to make up the weight by inclosing in 
the same envelop letters from the same or differ- 
ent writers to the same or different correspondents. 
Then, again, of six. hundred letters: transported | 
through the mails, only forty-eight are written on | 
the whole four sides of a sheet. of paper; two hun- 
dred- and ninety-nine are written on whole sheets 
with only one page of paper, and rarely the sec- 
ond, and one hundred and fifty-eight cover only 
half a sheet; forty-eight are written only on three 
sides, and forty-seven are printed circulars. Now, 
it will be seen that the Post Office Department is | 
carrying, in sealing-wax and in enve ops, and in ! 
unwritten sheets of paper, a larger amount in 


-weight than the whole correspondence of the coun- | 


try. Under the system which Ihave proposed 
that eXpense will be retrenched. _ 

Then look at the reduction which will be made 
in the expense .of managing the Post Office De- 
partment. Look at the expense which is now in- 
curred. Two letters are now delivered, say in 
the post office, to be transmitted. The first dut 
of, the postmaster is to see that upon one is 
stdimped five cents and upon the other ten. cents, 
and when a great many letters arereceived during 
the day, of course this is an_immense labor. 
Then when this mark has been placed upon the 
letters, there is still another fact to hé expressed 
on the letter, that is to distinguish whether the 
letter is paid or unpaid. When all that is done 
the letter is ready for transmission. But then 
commences a system of accounts. Each letter is 
to he registered, and the postage on each letter to- 
be recorded, and the discrimination of postage is 
to be registered in different columns, separating 
the paid from the unpaid, and those which pay 
five cents from those which pays ten, When this 
has been entered in the postmaster’s books he has 
to make an account describing how many bundles 
he sends, with accurate details of the contents of 
each, and he sends as many bills as there are let- 
ters directed for different. destinations, These 
bills enter into all the details of the letters, and 
are dispatched, not to the place of destination, but 
to distributing post offices. When they arrive at 
the distributing offices the envelops are removed, 
the bills are entered, new bills are made, and the 


‘nothing to do on earth, 


letters are again separated into other parcels; and 
the same system of complicated accounts is re- 
peated before the letters are sent to their destina-. 


tion. When they arrive there, the bills are all | 


to be opened, their conténts recorded, and these. 
accounts are to be sent ‘from the receiving post 
offices, and the distributing post offices, and the 
delivering post offices, to the Department at 
Washington, and there a complicated system of 
entries is to be carried out in books, the number 
„of which no man. can tell—by human hands, the 
number of which is legion, 

Sir, we shall reduce all these expenses, and 
render this a simple operation. All there is to be 
done, if the amendment which I propose be 
agreed to, and the other details which will be ne- 
cessary be adopted, when letters are received, 
there will be one simple stamp put upon them in- 
dicating their payment. The stamp may not say 
paid. Jt may be any label or sign which shall be 
authorized and sanctioned by the General Post 
Office. That stamp impressed on a letter con- 
veys all the information that is necessary, either 
for the post office to which it is- to be sent, or for 
the postmaster in proc Belg his accounts. He has 

ut to add up the number 
of such stamps, and so the whole proceeding is 
reduced to a simple arithmetical calculation. 

I have a word more to say on the subject of 
cheap postage, which is, that we shall find our- 
selves obliged to reduce the postage again, if we 
adopt either system now submitted to us by the 
committees of Congress. The people are entitled to 
cheap postage. They will have it, because it is 
their right. And it will turn out ultimately that 
cheap postage will be the most profitable postage 
to the Government. Every man can see that if 
instead df making the postage, as it now stands, 
at five and ten cents at the time of the last reform, 
we had adopted the postage which is now proposed 
by either of these committees, the Post Office De- 
partment would have been richer, and the country. 
would have been satisfied, and that. there would 
have been no necessity now. for. the reformation 
which is proposed by the bill before us. . 

As to the argument that we may reduce the 
postage too low, I have nothing further to say in 
addition to what I have said, except that the argu- 
ment which has been adduced against reducing 
postage to two cents, was adduced against reducing 
it to five and ten cents, but has been overruled. by 
experience. The Government of the United States 
is intrusted with the carriage of letters for the ac- 
‘commodation of the community. Throughout 
nine tenths of the United States letters can be car- 
ried by individuals cheaper than the rates which 
are now proposed, if we would leave the business 
to private capital ani pare enterprise. I think it 
is the duty of the Government to maintain this 


system, which is constitutionally enjoined upon 
us, But it is both right and necessary that the 
Government should not éxercise a monopoly at a 
higher rate than that at which the same service can . 
be performed by individuals. 

here is another view of the matter to which I 
will advert, and that is, that the Post Office De- 
partment is daily coming into competition with an- ` 
other public carrier, which carries information and 
correspondence with ten thousand times greater 
dispatch and rapidity than the Post, Office Depart- _ 
ment, even with the aid of steam. That is the 
electric telegraph. The telegraph is already be- 
coming a profitable system of commercial busi~ 
ness, As a system of conducting correspondence’ 
its prices are becoming daily less and less, and the | . 
day is not distant when the telegraph will en-. 
croach upon the business of the mails, if we keep. : 
the postage at a higher rate than that which will 
be compensated for by the reduction of cost and 
time. : 

Having looked at this subject in these various 

hases, I have come to the conclusion that a uni- 
orm rate of postage of two cents throughout the 
whole of the United States upon all letters would 
be the most judicious, economical, and efficient 
system. I should also propose that this rate 
should be for letters weighing not more'than one 
quarter of an ounce, instead, of adopting the half 
ounce standard proposed by the committee. I 
į think such a system would be found more satis- 
factory to the country, and more useful in all the 
departments of life. “Therefore it is that I have. 
submitted the amendment. To save time, I would |, 
say that if any gentleman wishes it, I am willing ` 
to put the postage on single letters at two anda 
half cents prepaid, and I am willing to provide a 
coin of that, value, which would be a fractional 
part of the Federal currancy, and would enablé us _.. 
to supply the wants of the commynity in that 
respect, while it would make our postage charges 
correspond to the Federal currency which we have 
in use, 

Mr. DAYTON., I. desire merely to correct a 
misapprehension upon the part of the Senator 
from New York as to the language used by me 

esterday. I did not say the amendment of the 
Šenator would reduce the postage in this country 
to the same amount that is paid in Great Britain. 
| I said that the bill of. the House, as it was, gave 
to us a postage in this country as cheap as the 

ostage in Great Britain; that the postage in Great 
Britain being two cents, and the bill as coming 
from the House requiring three cents, the differ- 
| ence between: the two was not more than com- 
‘‘mensurate, and indeed not commensurate, with 
the difference in the distance which the corre- 
spondence in the two countries had to travel; that 
the amendment of the Senator from New York, 
in point of fact, reduces postage here far below. 
the postage which is paid in Great Britain. But 
that is not, I think, the radical objection to his 
amendment, because I am willing to agree to this 
doctrine of cheap postage. The radical objection. 
to the amendment is, that it will permit no letter. 
to be carried at all unless the person who mails it _ 

ays the postage. Now,! think everyman should - 
fase the option, when he is writing upon the 
business of another, either to pay himself, or to 
leave the person to whom he writes to pay,it. If 
you compel individuals to pay. postage on letters 


connection, the inevitable consequence is, that you 
; limit very much the amount of the correspondence 
of the country. That is inevitable. ee 
There is another. difficulty in connection with 
this’ subject somewhat. practical in_ its character. 
I am really anxious that a bill of this kind should 
pass, and am willing to give.to the country the 
cheap postage which it demands. I appeal to the 
judgment of the Senator from New York, I appeal 
to all who hear me, when we see the effort through - 
which this bill passed the House of Representa- 
tives, if we make an important amendmentof this _. 
kind, adopting the new organization of the system 
which the Senator proposes, whether that bill can 
go back to the House and be passed by them this 
session? . Is it not better, as a practical measure, 
that we should take the bill of the House, or that 
we should take the amendment of the Senate com- 


y mittee, in preference to an attempt at this stage of 


in relation to. matters with which they have no __ 
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the session to organize a new system, and reduce 
the rate of postage one third below that which the 
House has fixed? I submit, as a practical meas- 
ure, whether it is not better to abide by the bill of 
the House, or to take the amendment of the Sen- 
ate committee, because it is possible that in that ' 


way we may geta bill giving cheap postage to I 


the country, and the mode proposed by the Sena- 
tor from New York I look upon as impracticable 
at this day. 

Mr. HALE. I simply rise to state one fact 
which has been overlooked, I think, by the Sen- 
ator from New Jersey, and by the Senator from 
New York; and I wish to call the attention of the 
chairman of the Committee on the Post Office to 
it. Reference is constantly made to the difference 
between the transportation in this country and 
Great Britain as a reason why very low postage 
might be applicable to Great Britain and not appli- 
cable to this country. It is argued that because 
transportation is so much less in Great Britain, 
that all their expenses are correspondingly less. 
I think if gentlemen will look at the statistics of 
the English Post Office Department and the Ameri- 
can Post Office Department, they will find this 
fact, that the expense of transportation in Great 


Britain, compared with the whole expenses of the 


Department, and compared with the receipts of the 
Department, is as great as the expenses of trans- | 
portation in the United States in the same ratio 
within ten per cent. So that the idea that three | 
cents is as cheap for us as two cents is for England ' 
is a very great fallacy. 

Mr. CHASE. If the Senator will allow me, I 
will give the exact statement. The cost of British 
transportation over American transportation in the 
year 1848 was $218,993, or ten per cent. more. 

he British transportation was greater than the 


|| see that it would be destructive of the bill. 


One word in reply to the honorable Senator’s | 
remark, that as it is late in the session, we hazard 
the passage of this bill by the adoption of. this ; 
amendment. I think not. We hazard the passage | 
of this bill by the adoption of the amendment of ; 
the Senate committee, because the House of Rep- | 
resentatives have prepared a different bill. The | 
probability is, therefore, if the argument be enti- 
tled to consideration, that a system different from 


either would be more likely to engage the favor of | 


both. But if that answer is not satisfactory, I can 

' inform the Senator frankly that rather than have 
‘no reduction of postage, I am prepared to take 
either system. I think that would be the general 
disposition of the friends of the measure in this 
House as well as in the other House of Congress. 
Mr. HAMLIN. This is an important question, 


and I should like to have the yeas and nayson the _ 


amendment. 

The yeas and nays were ordered. 

Mr. RUSK. The House of Representatives 
passed the bill fixing a uniform rate of three cents. 
The Postmaster General made an estimate of the 
difference between the three-cent rate, established 


by the bill passed by the House, and the two rates | 


' of three and five cents, as proposed by the amend- 
ment which I have offered, and he estimated it as 
upwards of $700,000. I thought yesterday that I‘ 
would vote for the amendment, but on reflection I 

The 

| two-cent rate proposed would bea reduction of the 

i House rate of thirty-three and a third per cent., 

' which would make a deficiency in the Post Office 
revenue of over a million of dollars, and throw the 

_ Post Office on the Treasury to that amount, and 

endanger the whole scheme of postage reform. I 

am in favor of bringing the country gradually to 


I 


| 


American by ten per cent. in 1848. 

Mr. HALE. I was speaking of it relatively. 
The examination I had made led me to a rather ! 
different result when compared with the whole re- i 
ceipts and the whole expenses. I have simply 
risen to mention this fact because it seems to have 
been overlooked. Gentlemen suppose that be- 
cause the mails in Great Britain are transported 
but a few hundred miles, and here as many thou- 
sands, the expenses are correspondingly greater. 
But it is no such thing. The statement of the 
Senator from Ohio shows that their transportation | 
costs more than that of the United States. Con- | 


sidering this fact, I think the Senator from New |. 


Jersey is entirely mistaken in the assumption that , 


three cents is as low for us as two cents is for |. 


Great Britain. 

Mr. SEWARD. While up before, I inadvert- | 
ently omitted to remark on the objection of the | 
Senator from New Jersey. He seems to think 
that we ought to have a credit system at the post 
prepayment and non-payment, because there are | 
a class of letters for which it is necessary to make 
Now, I am unable to under- 
pe the force 

o sends a letter 


guch a distinction. 
stand, and of course unable to ap 
of that objection. Every man w 


through the post office writes because he wants to | 


write; because he has something to say; he writes | 
upon his own business, or he writes upon the 
business of somebody else. If he writes on his 
own business, he ought to pay the postage. If 
he does not desire to serve his neighbor or his 
friend so much as to incur the expense of two 
cents, he does not want to write to him very 
much, and he will not write to him, and probably 
it would be as well that he should not write to 
him. But I am told there would be this incon- | 


venience: a person who should send a letter to |: 
another on his own business, and call for a reply, |' 


would subject his correspondent to the necessity 
of paying the postage. This objection will be 
obviated by the use of post office stamps, when 


they shall have been brought into general use in | 


erson i 


this country as they are in England. A 
writing a letter in such a case would have nothing to 
do but to take two stamps, and put one inside the ' 
letter, and another on the outside. The answer 

which would be returned to him would have im- ' 
pressed upon it the stamp which he enclosed. I| 
am satisfied that we shall come to this system 

sooner or later, and whenever we do come to it, | 
we shall find it to be the most perfect system. 


| Post Office stamps. 
the habit of prepaying letters, and it will be very 
easy hereafter to establish a uniform rate, and to 
pene prepayment. Owing to the want of change 
and the want of stamps the people have not the 
means of prepaying at present, so that under the 
circumstances we shall have both difficulties to 
meet H we adopt a two-cent rate in all cases to be 
repaid. 
o show that I am not inconsistent, I will men- | 
tion that I reported a bill providing for prepay- 
ment in all cases, and the two-cent rate of postage. 
' If you could put off the operation of such a bill for 
some time, until the Post Office Department could 
supply the country with the necessary means of 
| prepaying, it might do. That bill proposed to do 
another thing. It proposed to abolish the franking 
: privilege, which would have enabled the Depart- 


i 
| 
| 
| 


system | ment to carry on its business without any serious | 
office; that there must be a distinction between |! deficit. | : 

Mr. BALDWIN. Before the question is taken | 
T am in |; 


l 


' I wish to state the ground of my vote. 


; favor of a two-cent postage. I believe it would be 


i: ultimately sufficient to enable the Department to 


sustain itself so far at all events as it ought to be 
sustained by the correspondence of the country. 
[am unwilling to hazard the passage of the bill 
which has been passed by the House of Repre- 


therefore vote against it. 
Mr. EWING. I am fearful that we cannot 


two cents, I think we shall be able to do sosoon, 
perhaps next year, perhaps later. 


cents as proposed by the House. If we adopt 
that rate, and resort to the means which have been 
proposed here for affording facilities for paying it, 
_ the Department will, if not immediately, in a short 


it will be very easy at the next session, or some 
future session of Congress, to reduce the postage 
to two cents, if it be found practicable to do so. 
This is an experiment, and I think we had better 


try it at three cents, which will probably be safe, `! 


than bring it down so low now that it might be a 
failure, and probably prevent for a considerable 
time the realization of the wishes of the Post Office 


Department and the people to have a final reduc- `; 


tion as low as possible. 


Mr. DAVIS, of Mississippi. I feel very fear- 


the prepaying of letters. At present the country ` 
| is not supplied with stamps. My amendment pro- . 
i vides that the Postmaster General shall supply - 
This will bring people into || 


sentatives by adopting this amendment. I shall | 
safely reduce the rates of postage at this time to | 


| 1 I would much | 
| prefer the adoption of the uniform rate of three ;' 


time, be able to sustain itself. If we pass that bill, ° 


ful that the effect of this reduction of postage will 
be to destroy a great deal of the postal conveni- 
ence of all the sparsely settled portions of the Uni- 
ted States. Iam opposed to it for another reason. 
This is the only part of our system of taxation 
which is direct, and therefore the only part of it 
which I think is exactly just. I am in favor'of di- 
rect taxation. I think it conduces to economy; 
and that it is even-handed justice which requires 
every one to pay for the benefit he receives. All 
' taxation except it approximates to this is wrong. 

Our present system ıs to support the Post Office 
: Department by the revenue derived by charging 
postage upon those who receive matter either writ- 
ten or printed through the mails; therefore I think 
it is exactly just. The effect of the amendment 
before us, I am sure, will be to bringa charge upon 
the Treasury. And when this Department has 
‘ become a charge upon the Treasury, that economy 
which has heretofore marked it will be lost, and 
| that interest which the people have in preserving 
its economical administration will pass away,an 
the whole system will become not only a burden 
but a very great burden on the Treasury. 

Mr. CHASE. Iam in favor of the amendment 
proposed by the Senator from New York. It is 
_ objected that the adoption of the two-cent rate, in- 

stead of the mixed rate proposed by the commit- 

tee, will jeopard the bill in the House of Repre- 
: sentatives. If there be force in this objection, it 
' is very easily obviated; for, if we adopt the amend- 

ment of two centsto the bill of the House, all 

that can possibly result will bea disagreeing vote 
_ between the two Houses, of which for my part I 
‘` have no fear. The Senate, in order to save the 
| bill, then could, and probably would, recede from 
their amendment. . 

It is objected also that there is danger in this 
‘experiment; that the Department will fail to sus- 
tain itself for a limited time. That objection ap- 
plies to the bill of the House and of the commit- 
tee, for in each bill a considerable deficiency is to 
be met. If the objection be a good one, it applies 
to the bill of the House and he bill of the com- 
mittee, and we ought to pass neither. ButI think 
the objection is not a good one. It may be recol- 
lected, and should be recollected, that every one 
of the predictions which are now made in regard 
to this experiment were made in regard to the ex- 
periment of the reduction of postage from the old 
rates. It was thought then that we were going 
too far, and too fast, but the result has triumph- 
antly vindicated that experiment. All the conse- 
quences which were anticipated for it by its friends 
have been realized, and not one of the evil conse- 
quences which were predicted by its antagonists 
has been realized. It is true, also, that these very 
predictions of failure were made in regard to the 
experiment in Great Britain; and what was the 
result of that experiment? Why, the letters have 
increased in that country in a very large ratio. 1 
have a paper before me which shows the result of 
‘i that experiment in a financial point of view. 

It was predicted that the Department could not 
sustain itself. „Now, what has been the actual re- 
_ sult in Great Britain? The gross revenue in 1849 
was $10,718,679. The expenses for the same pe- 
riod were $7,016,250, leaving a surplus of $3,702,- 
429, or nearly four millions of dollars of surplus 
upon the penny rate. Add to this the amount 
which was paid out of the British postage revenue 
of 1849, for previous deficiencies for mail service 
in former years, which was $980,430, and it makes 
an aggregate of receipts over expenditures in Great 
Britain of $4,682,859 for the. year 1849. This 
' progressive operation every year shows a greater 
: result in favor of cheap postage, and thus all the 
| anticipations of evil from the reduction of the rates 
: in Great Britain have been disappointed. 

Mr. BORLAND. If the Senator would allow 
me, IÏ would ask him a question. He has stated the 
,| great increase in the amount which has been re- 
i ceived from postage in Great Britain. What has 
| been the ground of the increase of the mail service, 
or the extension of the mail service during that 
time? J think it is necessary to know this, in 
order to understand fully the consequences of the 

, reduction of postage in Great Britain. 
Mr. CHASE. I am not prepared to answer 
| the question of the Senator, because I have not the 
documents before me which would enable me to 


i 


| 
i 
| 
| 
! 
t 


1851.} 
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t 


answer it. [ merely deal with the 
figures, and I show that the post office, 
being a charge on the revenues derived from other 


sources, has not merely supported itself, but has ` 
e Treasury the sum of nearly ` 


actually paid into th 
five millions of dollars. 

Mr. BORLAND. Perhaps the Senator did not 
understand me exactly, or he might have been 
able to answer my question. The object he seems 
to have in view is to show that the reduction of 
the rates of postage in Great Britain has led to an 
increased amount of revenue, and that the same 
thing will take place in the United States. The 
object of my inquiry was to ascertain what was 
the extent of the increase of mail service during 
that period in Great Britain, for the purpose of 
calling the attention of the Senate to the fact, that 
in my opinion there was not in Great Britain that 
demand for increase of mail service which there is 
here, and that the mail service there did not in- 


crease in proportion that it increases in the United ` 


States. There is a constant and great demand for 
the increase of the mail service in this country, 
owing to the extension of the settlements of our 
country, and the increase of our population. 

Mr. CHASE. I believe I apprehend correctly 
the tenor of the honorable Senator’s inquiry. f 
am not prepared with any statistics to show the 
precise extent of the increase of the mail service in 

reat Britain. I have no doubt, however, that ìt 
has increased very largely, and they have increased 
in one directian very largely indeed—that is, in 
bringing the conveyance of the mail to the door of 
every family throughout the whole United King- 
dom. Their delivery system is very different 
from ours. Instead of obliging the whole popu- 
lation to go to the post office, every man is sought 
and found, and the letter which is addressed to 
him is put into his hands. If the party to whom 
the letter is addressed is at another place, it is sent 
to him from point to point until they find the 
party to whom it is addressed, and ‘this is done 
without additional charge. In these ways the 
mail service there is very largely increased. 

But we have been told that the expense in Great 
Britain is less than in this country. I made an 
observation a few moments ago on that point, and 
I wish to say what the effect is in regard to that 
matter. In 1848 the cost of the British transporta- 
tion over the American was $218,993, or ten per 
cent. The cost of the management of the English 
Post Office in 1849 was $7,000,000 and upwards, 
whilst the cost of the management of the American 


Post Office was only $4,470,049. The cost of the | 


manacement of the American Post Office was less 
than the British by $2,537,201. 


Mr. President, I have not the slightest doubt, | 


from my examination of the subject, which is not 
recem-—for many years since I gave a very careful 
consideration to this whole subject—that if the two 
cent rate of postage, prepaid in all cases, shall be 
adopted by Congress, the result will be infinitely 
more auspicious to the Treasury than the adoption 
of the mixed rate of three cents prepaid and five 
cents unpaid. I prefer the three cent rate to the 
mixed rate; but if we havea two cent rate, we will 
much better satisfy the people at large, and cer- 
tainly do better for the Treasury of the country. 
Mr. DAYTON. Mr. President, the statement 
made by the Senator from Ohio strikes me as some- 
what singular, if he intended to apply the state- 
ment to remarks previously made by me. I stated 
that the transporting of a letter throughout this 
country, throughout its vast extent, at three cents, 
was as cheap as the cost of transporting a letter in 


Great Britain, through its more limited area, at | 


two cents. The gentleman seems to take issue on 
that, and he proves his point by taking the e- 
gate amount paid for transportation in Great Brit- 


ain, and the aggregate amount paid for transporta- ` 
That does not prove it at all. | 


tion in this country- 
You must take the aggregate amount of matter 
transported likewise, or it proves nothing. I merely 
wish to call the attention of the Senator from Ohio 
to the fact. l 


Mr. COOPER. Mr. President, I think thatno | 


illustration of this subject is afforded by a refer- 
ence to the English 
very well remarked by the Senator from New Jer- 
sey, it is known that the area of the islands of 
Great Britain is very circumscribed when com- 
-pared with the area. of the United States over 


te 
iiaea of | 


stage system. As has been : 


which our mails are to be transported. It throws 
|| no light upon the subject to show that England, at 
‘| a charge of one penny per letter, has been able to 
“maintain her postal system. It is undoubtedly | 
true, that as the extent over which the mails are | 
` transported is increased, the cost of transportation 
is increased. The carrying of letters from Lon-| 
don to Liverpool, a distance of a little over two | 
hundred miles, would cost much less than the car- j 
rying of letters from London to Edinburgh, which || 
is a little over double the distance. Much stronger ` 
is the argument here. It would be an easier thing 
to transport letters from this place to New York, 
and to a corresponding distance South, than to 
Portland, in Maine, or to St. Augustine, in Flori- 
da, or to New Orleans. As the distance increases, 
of course the cost of carriage is increased, and it 
is to that matter we should look. Undoubtedly 
the cost of transportation is increased; for, as the 
distance grows larger, more time is required, where 
steam is used more fuel is required, and a greater 
amount of wages must be paid to the hands em- 
ployed in transportation. 

Now, it will not do to compare this country ' 
with England in relation to the postal system, and 
any argument drawn from the policy England has 


| 


ture to say that, taking distances into account, a 
three cent postage rate here is cheaper than a two 


cent postage rate in England. It undoubtedly isso. ; 


Mr. CHASE. Ihave not undertaken to show 
that the cost of transporting a single letter from | 
New York to San Francisco is as little as the cost 
of transporting a letter from London to Liverpool; ; 

j and of course, if the Senator from New Jersey | 
| meant merely to say that the cost in the one case. 
‘is greater than in the other, I have no issue to 

| make with him. I believe it is so. 

| Mr.RUSK. I do hope we shall be able to get 
dment. This question 


\\a vote on the amen n h 
l! been before Congress for some time, and I think | 


|i it would be safe to presume that the Senate have in- || 


vestigated it, and that there is some intelligence ` 
` among Senators on the subject. This morning we 


which I have offered by inserting in the first sec- 
tion of it, after the word “ distance,” the words 
“ between places,’ so as to make it read, ‘* For 
every single letter, &c., for any distance between’ 
places within the United States, three cents when 
the postage shall have been prepaid,” &c. 

The amendment was agreed to. 

Mr. RUSK. Inow move to insert before the 
word ‘ three cents,” in the same section, the words 
“ not exceeding three thousand miles,” so that it 
shall read, 

tí For every single letter, &c., conveyed in the mail, for 
any distance between places within the United States not 
exceeding three thousand miles, three cents, when the post- 
age upon such letter shall have been prepaid, and five cents 
when the postage thereon shall not have been prepaid.” 

The amendment was agreed to. 

Mr. RUSK. I move now to insert after the 
rovision regulating the rates of postage the fol- 
owing: : 

‘ And for any distance exceeding three thousand miles 
double those rates.” ; 

The amendment was agreed to. 

Mr. RUSK. move now to strike out the 
words ‘‘ or through” in the following clause: ‘for ` 
every single letter or paper when conveyed wholly - 


A ‘i : rori , from, th h 
been able to carry out, is fallacious entirely. I ven- |; or in part by sea, and to, from, (or through,) a 


foreign country,” &c.; and also to insert between 
the word “to” and the word “ from,” the word 
“or,” 

The amendment was agreed to. 

Mr. RUSK. There is a provision in the first 


|! section making the postage on foreign letters for 
‘any distance over two thousand five hundred miles 


fifteen cents. I move to strike out “‘ fifteen cents”? 
and insert ‘“‘ twenty cents.” 

The amendment was agreed to. 

Mr. HAMLIN. I move to amend the second - 
section .of the substitute of the Senator from ' 
Texas, by adding at the end of it the following 
provigo: : pet do a 


č Provided, That in all cases where newspapers shall. ` 
not contain over three hundred square inches they may he 
transmitted through the mails by the publishers to bona fide . 


' subscribers at one fourth the rate fixed by this act.” 


had a debate which would seem to presume that it : 


was necessary to inform the Senate of the history 

of an important matter that transpired only some 

sixty or seventy years ago. Ifwe go on debating 

this matter to such an extent, drawing comparisons 

between the English system and our own—I do 

not see a very great comparison between them— 
. I fear we shall losethe bill. I hope we shall get to 
'; a vote. 
Mr. FOOTE. I would have said a word but 
‘for the extraordinary appeal of my friend from 
i: Texas. I have not obstructed his bill, though I 
introduced a historical work and read some ex- 
|: tracts from it this morning. It is exceedingly im- 
‘. portant that the history of our country should not 
; Pe misunderstood; and inasmuch as Í had stated : 
‘certain important historical facts, and knowing 
|i that authentic works were at hand when my state- | 
i; ment was called in question, I felt bound to make 
: good ‘what I previously declared. The whole Sen- 
i, ate, I am sute, will justify me in that. If my. 
_ friend, by the aid of his excellent memory, will 


, much larger than a sheet of letter 


| enue. 


I will state in a very few words the reasons . 
which induce me to offer that amendment. It is 
known to many Senators that in the section of 
country where I reside, we have a large number 


: of small papers for youths, for Sabbath schools, 


and for a variety of other purposes, which are not 
aper. They 
are published in great numbers. ey are trans- 
mitted from the place of publication, through all 


| New England at least, by private conveyances. — 


They are very small. They may be made to go 
through the mails by fixing the rate of postage I 
have prescribed, and yield some revenue to the 
Post Office Department. Under the rates estab- 
lished by the bill, they will not go into the mail. 
If my amendment be adopted, these small papers 
will go into the mail, and although they will pay. 
but one fourth as much postage as the others, they 
will relatively pay twice as much as the large 

apers. They will pay ten cents a year, and this, 
P'apprehend, will make some addition to the rev- 
These are my reasons for offering the 


, glance back through that debate, he will see that 
there were reasons why the history of those im- || 
, portant events should be brought out. $ 
... Last Summer I recollect that I supplied my | 
| friend at a late period of the debate on an import- ©: 
ant question, when the subject had been under , 

discussion for a month or six weeks, with a very || 
; ancient Roman work, Livy, or rather Baker’s 
|. translation of it, and he read, I think, a page or |, 

two on a very important question connected with |: 
| the true boundaries of Texas. ([Laughter.] Ij 
i think, therefore, my friend should be the last man | 
in the Senate to complain of my reading history. 

The question was then taken on the amendment | 
of Mr. Sewarp by yeas and nays, with the fol- | 
i lowing result: 
io YEAS—Messrs. Chase, Dickinson, Dodge of Wiscon- | 
‘| sin, Dodge of Iowa, Hamlin, Seward, and Walker—7. 


it NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- '' 


rien, Borland, Bradbury, Cass, Clarke, Clemens, Cooper, | 


ter, Jones, King, Mason, Miller, Morton, Norris, Pearce; 
|, Pratt, Rusk, Sebastian, Smith, Son 
lÍ Turney, Underwood, Upham, Whitcomb, and Yulee—41. 


` Davis of Massachusetts, Davis df Mississippi, Dawzon, Day- |` 

ton, Downs, Ewing, Felch, Foote, Greene, Houston, Hun- |; Stay 
j es. 
Sonlé, Spruance, Sturgeon, |: p 


| Jittle papers. They are very useful, and I regret 


i moments since I weighed several papers. 


amendment. : 
Mr. RUSK. I have seen a number of these 


that my amendment did not provide for them. I 
shall therefore cheerfully sustain the amendment 
of the Senator from Maine. 

Mr. UNDERWOOD. fhad prepared an amend- 


i ment-on this subject, and I will suggest it, in order 
, that it may come in contrast with that offered by 
: the Senator from Maine. 


I wish to call the attention of the Senate to 
what we did yesterday. In the second section an 
amendment was made yesterday striking out two 
ounces and inserting three ounces. That will pro- 
vide for newspapers of the largest class. A iy 


weighed, for instance, the ‘ Daily Tribune,” 


i whichis a double sheet, and found it to weigh less 


than two ounces. Now, by the amendment ex- 
tending it to three ounces, you provide for the 
very largest class of newspapers in the United 
In fact, I doubt very much whether there 
is a newspaper that would weigh three ounces. 


: The effect of that is, that you put the small coun- 


| try newspapers on the same footing that you put 


| So the amendment was rejected. 
| Mr. RUSK. I move to amend the substitute 


the large city papers, and those seeking to obtain 
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subscribers for the city papers will tell the people 
that they will have to pay the same postage on the 
little country paper as on the city paper double or 
treble its size. This gives an advantage to the city 
paper over a little village paper. 

ow, the amendment which I had prepared was 


to say that when papers weighed less than an ounce |; 


and a half, the rate should be one half less than 
those provided for in the bill. It seems to me that 
would be right. The provision, as it now stands, 
reads: 

“That all newspapers not exceeding three ounces in 
weight, sent froin the office of publication to actual and 
bona fide subscribers, shall be charged with postage as fol- 
lows, to wit: the postage on the regular numbers of a 
newspaper published weekly, for any distance not exceed- 
ing fifty miles, shall be five cents per quarter; for any dis- 
tance exceeding fifty miles and not exceeding three hundred 
miles, ten cents per quarter; for any distance excceding 
three hundred miles and not exceeding one thousand miles, 
fifteen cents per quarter.” 


These rates are very small, and I am willing to 
retain the postage of five cents per quarter where 
the distance is less than fifty miles. It is buta 
very little tax; it is only twenty cents a year. If 
my amendment shall prevail, the little village 
newspapers will circulate for ten cents a year 


within fifty miles, and that is almost the extent of |: 


their circulation; one hundred miles, I venture to 
say, would include the circulation of more than 
one half these little village papers in my section of 
the country. As the Senate has undertaken to 
amend the section by allowing newspapers to go 
for the rates provided if they weigh three ounces, 
I hope the Senate will amend the section by say- 
ing that only half these rates shall be paid when 
the paper weighs but an ounce and a half, or less. 
It seems to me that the village papers should be 


pers? I suppose the design was to defray the 
expense of receiving, assorting, and delivering. 
Now, it is about as much work to receive, assort, 
and deliver small papers as large ones. There isno 
i| great difference. The rates in the bill are very rea- 
ji sonable and very moderate. I had supposed, from 
remarks which have been occasionally made, that 
the publishers of papers themselves desired that 
some compensation should be given for the trouble 
that is taken at the post office, that they might 
have some assurance that the work would be done 
_ faithfully, and done well. If it is found that the 
. tariff which is fixed in the bill will compensate 
‘for that service, I shall be very reluctant to 
| change it. 
: | Mr. RUSK. These small papers were over- 
looked in drawing up this amendment. The ob- 
| ject in view was that which the honorable Senator 
_ from Massachusetts has stated—to make the 
amount received adequate to pay for the trouble 
of receiving, assorting, and delivering. But we 
had an additional object in view. The mails are 
: now encumbered with printed matter. The last 
mail which crossed the Isthmus amounted, I be- 
lieve, to upwards of ten thousand pounds. We 
arranged the tariff of rates, then, in view of both 
the trouble of receiving, counting, and assorting, 


bering them with printed matter. 

I have seen many of the small papers for which 
it is intended to provide by the amendment of the 
Senator from Maine. They are most of them 
pohlished about monthly, at the price of something 
ike a quarter of a dollar a year. Their weight 
amounts to little or nothing. They are not now 
sent in the mails in consequence of the postage, 


put on a footing to enable them to compete with ! 
the large city papers, and that an advantage should ' 
not be given to the large city papers, which they | 
will have if this discrimination be not made. If, 
therefore, this amendment would meet the views | 
of the gentleman from Maine, I should be very | 
happy to see, it adopted in preference to his, but 1 | 
do not see that the two conflict. 

Mr. HAMLIN. I concur in what the Senator 
from Kentucky has said as to the necessity for a 
distinction between country and city papers. But 
the class of papers that I design to reach by this 
amendment are a grade much smaller. When the 
amendment was offered by the Senator from New 
York (Mr. Sewarp] in relation to the weight 
of newspapers, and extending the rates to news- 
papers weighing three ounces, I was not aware of 
it. I will go cheerfully with the Senator from 
Kentucky in making another distinction—a dis- 
tinction between the overgrown mammoth city 
papers and those of ordinary size. The Senator 
says that he weighed the Tribune, and found it to 
weigh less than two ounces. If the bill provides 


that newspapers are to be weighed when dry, the | 


Senator from Kentucky will doubtless accomplish 


for they are charged as much postage as the New 
York Courier and Enquirer, which is thirty times 


not incumber the mail, and the rate proposed by 
the Senator from Maine would yield a smallamount 


their encumbering the mails. 


amendment proposed by the Senator from Maine, 
and also in the object which the Senator from Ken- 
tucky has in view; but I am afraid that the terms 
in which his proposition is couched will not an- 
swer his object. The effect of it will be that those 
papers which now weigh over two ounces will be 


to use different language, his object would be bet- 


| His object will be accomplished by saying that 

the country papers, which are generally small, 
shall be circulated within the distance of fifty miles. 
at the reduced rate he proposes. This is a thing 
_ very generally asked for throughout all the north- 


his object by fixing the weight at an ounce and a 
half; But if newspapers are to be weighed when 
wet, I think he ought to say two ounces. I most 
cheerfully concur in the object of the Senator, 
and he will have the aid of my vote in accom- 
plishing it. 

Mr. SEWARD. I think the principle which 
theSenator from Kentucky wishes to have adopted 
will not be carried out by the form which he pro- 
poses. He assumes that the country papers are 
small, and the city papers are large. The reverse 
of that is true of a large portion of the papers of 
this country. There are half a dozen papers in 
the city of Ne 


tance. 
I would state, in confirmation of a remark which 


I made, that one or two papers in New York, the | 


New York Herald and the New York Mirror, 
would fall within the weight by which the Sen- 
ator expects to favor the country press, and yet 
those papers have a very extensive circulation. 
Mr. DAVIS, of Massachusetts. I would in- 
quire of the chairman of the Post Office Commit- 
tee what particular object that committee had in 
view In arranging this tariff of prices for newspa- 


w York of less dimensions, and less |} 
in weight, less every way, than the cougtry papers i 
which, under this system, it is proposed to favor. | 
The true way of favoring the country press has | 
been adopted by the House of Representatives; ` 
that is, to charge a less postage for a small dis- i 


ern and middle States, and, I believe, by the older 
southern States. If, then, this rate of twenty cents 


‘| per year should be fixed for weekly papers carried | 
:| within the distance of fifty miles, a great many of | 


{| them will be carried outside the mails; 


fi 
il 
{ 


but if you 


h significant that they will all be put inthe mails and 


‘| livering papers to subscribers. 
|| I think that the public will be better accommo- 


than by the bill as it now is. 


vote for the amendment proposed by the Senator 
from Maine. 
Mr. DICKINSON. I concur substantially in 


| think the true rule is not to calculate postage ac- 
|, cording to the weight of the paper, but according 
to the distance which it travels and the frequency 
of its publication. It is the weekly and country 
: press that are not nursed by commerce, and which 
do not travel on the great commercial routes or go 


mercial papers, but they go by cross-roads and are 
carried by horses, sulkeys, or little wagons. If 
you levy a heavy postage on them they are car- 


and the expense thrown on the mails by encum- , 


as large. The consequence is that they are sent | 
in parcels by different conveyances. They would , 


| of revenue, without much trouble in the assort- ; 
į ment and distribution of these papers, or without . 


Mr. COOPER. I concur in the object of the | 


ublished on light flimsy paper, to bring them be- `: 
t low the rate, which will enable them to circulate | 
| at a low rate of postage. But] think if he were ` 
| ter obtained. Take, for instance, all the weekly , 
; papers circulating within the distance of fifty miles. `: 


reduce the rate to ten cents a year, it will be sò in- , 
transported in them. The officer of the post office . 


| will have enough to induce him to take carein de- ; 


', dated by an amendment sucli as I have suggested |: 
I shall therefore . 
vote for such an amendment cheerfully, as I shall , 


the opinion of the Senator from Pennsylvania. I. 


, to commercial men. They do not travel the great ' 
mail routes or encumber the mails like the com- - 


Ji fied by the post-rider, or they are not carried at 
| all. 

i I would very cheerfully go for the Heuse bill in. 
i; that respect as it stands, but I will not object to a 
. very low rate being levied on that class of papers. 

There should, however, be a wide discrimination 
between them and the great weeklies of the cities: 
or the great commercial dailies of the city. The 
paper that travels five miles or ten miles on a 
cross-road in a little mail, and which does not en- 
cumber the mail or cause the post office any incon- 
venience, should not be charged the same as the 
commercial paper of the city which traverses the 
country from one end to the other. 

I would suggest to my honorable friend frony 
Kentucky, and I favor his amendment, that he 

, had better limit it to weekly papers, disregarding 
‘ particular weight and particular size, and confining 
1t to distance—say within the county in which it 
is published, or within fifty miles. The law of 

1846 allowed papers to go free within the county 

in which they were published, or within thirty 

miles; but in this case let it be within the county 
of publication, or within fifty miles, disregarding 
size, because none of these papers are large. 

Mr. SMITH. When we come to the proposi- 
tion which may be submitted hereafter by the 
honorable Senator from Kentucky, I will under- 

| take to show that this bill makes the provision in: 
favor of the country press to which it is entitled. 

The amendment proposed by my honorable friend 

from Texas makes a discrimination, and a very 

proper discrimination, in favor of the country 

press. Papers dre allowed to be transmitted at a 

very low rate within a circle of one hundred miles 
: from the place of publication, according to its pro- 
i Visions. I think this is sufficient discrimination in 
ij favor of the country press. 

The amendment was agreed to. 

Mr. UNDERWOOD. I propose to amend the: 
second section by inserting after the word “news- 
papers” the words ‘‘one and a half and,” so that 
it shall read ‘‘ that all newspapers one and a half 
and not exceeding two ounces in weight,” &c. 

l shall also subsequently move to insert the fol- 
lowing proviso in the section: 


| “Provided, That newspapers weighing less than one ounce 
| and a half shall be charged only half the above rates.” 
| I would state, that I weighed several papers 
' prior to this amendment, and I found that the 
‘weight of an ounce and a half would embrace 
most of the country papers with which I am ac- 
quainted. It will also embrace, as I know, & 
number of city papers, those mentioned by the 
Senator from New York, and others. If they 
have an extensive circulation, I have no objection 
to having them fall within the operation of my 
amendment, although they are published in cities. 
I do not propose to make any discrimination be- 
' tween town and country. I wish to make a dis- 
crimination between mailable matter. My object 
| is to prevent the large city papers from having an 
advantage over the small country papers, in the 
manner which I have already explained, the propri- 
ety of which everybody admits. If the language of 
the amendment does not embrace the object fully, I 
| hope some gentleman will move, to-morrow, to 
supersede it, so as to attain the object which it 
seems almost all of us have in view. I am not at 
all confined to the language of the amendment. I 
am willing to take any language that will embrace 
the object. 
On motion, the Senate then adjourned. 


Wepvespar, February 19, 1851. 
The Senate resumed the consideration of the 
' bill, as in Committee of the Whole. 

The PRESIDENT. The amendment which is 
under consideration is the one offered by the Sen- 
ator from Kentucky, [Mr. Unperwoonp,] which 
|, is to insert after the word ‘ newspapers,” in the 
` second line of the second section, the words “ of 
‘ one and a half ounces.” 

Mr. UNDERWOOD. Upon some consultation 
since last evening, I have determined to withdraw 
that amendment, and to endeavor to accomplish 
my object by amending the proviso offered by the 
Senator from Maine, [Mr. Hamtry,] by adding 

:, an additional proviso. I will read the additional 
: proviso, and make a remark in explanation of it, 
i and then submit it to the Senate. The additional 
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proviso by which I propase to accomplish the il 


i 


object which I announced to the Senate 
is this: 

“And her. That newspapers publish i 
once a week, eget weigh when dry lee betes “oie 
ounce and a half, sbali be charged only halt the rate charged 
for paper execeding that weight.” 

The effect of this amendment will be to divide 
the newspaper circulation of the country into four 
different classes. One class ia provided for by 
the proviso offered by the Senator from Maine. 
That is a class of papers containing three hundred 
square inches, or about seventeen inches square. 
Papers of that size are circulated by paying one 
fourth of the rates prescribed by the bill, according 
to the proviso of the Senator from Maine. My. 
proviso proposes to make another extension, and 
that is to classify the weight. The bill, as it 
stands, provides for papers of three ounces. and 
under. My amendment proposes to divide that 
weight, to say that those papers of less than 
an ounce and a half in weight, published but once 
in a week, shall pay one half the rates of papers 
above that weight. Thus you perceive that you 
will divide the whale of the newspaper circulation 
of the country into three classes; two classes dis- 
ti ed by weight, one above half an ounce, 
and another below, and a third class when the pa- 
per contains only three hundred square inches. 

This amendment will work well, without disar- 
ranging at all the different distances given in the 
bill, from fifty miles and upwards. lt will not 
affect distances at all, but will only affect the price 
and reduce it one half, when the weight is reduced 
to one half of three ounces. That is the only 
effect which my amendment can have. I have | 
already explained its beneficial operation upon the |; 
` small papers of weekly circulation in the coun 
and as I have modified it, it will get clear of 
objections made bane Tt was said truly yes- 
terday, that the New York Mirrer, for instance, 
and other papers of that character, 
than an ounce and a half, and yet had a large cir- 
culation. But, sir, these papers are not weekly 
pepers; they are tri-weekly and daily „and 
my amendment only operates in behalf of weekly 
papers,and will not affect these daily or tri-weekly 
papers, such as that mentioned, and which con- 
tain a long list of advertisements, and which are 


profitable on that account, and which have a large > 


circulation beyond fifty miles. I hope the Senate, 
for the benefit of the village and country papers, 
which are but weekly, will give this th 
and adopt the proviso which I have offered. 
Mr. RUSK. The printed matter which iscon- | 
veyed by the mails incumbers them, and does not 
and never has paid its proportionable share of the | 


i 


ex „as compared with the letter e Wej 
have sought by this bill, which has prepared | 
with much care and reflection, and after much con- | 


eultation with the Postmaster General and his 
assistants, who have been connected with the De- 
partment for years,and who understand the oper- 
ations of the Department fully, to regulate a tariff 
of postage upon the printed matter which shall, as 
nearly as possible, be something like an approach 
to paying for the service rendered in its transmis- 
sion. This is a long section, and it has been very 


difficult to render all the matters to which it relates ` 


entirely satisfactory; but it has been drawn up 
with much care. "The attempt to make discrim- 
inations in favor of one paper and against another, 
is bad in principle, and it will be so in practice, 
because its operation will lead toa continual grum- 
bling in relation to it. We should set out upon 
the principle of doing equal and exact justice to 
every man who receives the same amount of sger- 
vice through the Post Office Department. A dis- 
crimination is wrong in principle; it has been tried 


several times and has always produced confusion. | 
Congress has reduced the rates of postage before, - 


and granted free circulation to these papers within 


a certain distance. The mischief showed itself . 


immediately by the discontent which pervaded the 
country, and was manifested through all the papers. 
It showed itself in the carelessness of postmastera 
where there was no remuneration for the service 
of mailing and distributing these papers; for the 
law not only required that the papers should be 
carried free of e, but that the postmasters 
should receive and deliver the papers without com- 


class, | 
‘| mail service and the revenues of the Department | 


small offices, where there was more labor required 


short trial of the system it was repealed, and then |: 
Congress went to the other extreme, They | 
charged, for instance, as much upon a newspaper 
which was conveyed ten miles as for one which , 
was conveyed three hundred miles. Going from | 
one extreme they went to another, The House i 
provided in the bil, for which this amendment is , 
a substitute, for a free circulation of newspapers ` 
within short distances. Upon consultation with | 
the Postmaster General, as I have stated, the rates _ 
how proposed were deemed more equitable and 
just: 

“Phat all newspapers not exceeding two ounces in 
weight, sent from the office of publication to actual and 
bona fide subscribers, shal! be charged with postage as fol- 
lowe, to wit: The postage on the regular numbers of a news- | 
Paper published weekly, -for any distance not exceeding |: 
fifty uniles, shall be five cents per quarter; for any distance |; 
exceeding fifty mites and not exceeding three hundred miles, : 
ten cents per quarter.” : 

This isa reduction from fifty-two cents to twenty | 
cents a year, and surely this reduction is sufficient. | 
The adoption of the amendment proposed by the 
Senator from Kentucky will bring down this al- 
ready great reduction one half from what is now 
proposed by the bill. A paper which now pays 
fifty-two cents in a year, will then pay only ten , 
cents. 

It has been found necessary in the operations of ' 
the Department—and there is a provision in the 
bill to that effect—to require sabacribera, at the 
beginning of a quarter, to pay in advance; but the i 
operation of this amendment will reduce the pay- | 
ment down to ten cents in a year, and what will | 
be the operation of that? You require payment 
in advance, and here is an amendment which pro- 


one quarter in advance. You thereby subject the 
postmasters to a very great inconvenience in 


; press of this country. 


‘ been made. 
„ate have alread 


SENATE. 


sulted the Postmaster General, whom I find to be 


yesterday, | than was remunerated by the small percentage || a very intelligent and indefatigable officer, and his 
i; they received. The consequence was that after a |; assistants, who have examined intoall the minutia 


of the subject. They have proposed a bill here, 
which makes a ver$ great reduction, and one which 
will save the Department from falling on the Treas- 
pa and will, at the same time that it makes this 
reduction on newspapers and printed matter, make 
a considerable reduction on letters. If we go on 
to amend the bill as proposed, it will produce con- 
fusion, and, in all probability, throw the swpport 
of the Department upon the Treasury as a burden 
hereafter. I fear this will be the result, and that 
we shall have to go back to the old rates and make 
the letter postage pay the expense of the trans- 


' portation of free and printed matter. 


Mr. UNDERWOOD. I regret very much to 


! be the instrument of consuming the time of the 


Senate, and particularly in carrying on what I am 
afraid may be an unavailing warfare in behalf of 
what I conceive to be justice to'a portion of the - 
y friend’s bill, as it came 
from his hands, met my approbation much better 
than it does with the amendments which have 
By the amendments which the Sen- 
made, they have destroyed that 
symmetry which I believe the bill, in some meas- 
ure, possessed at the time it came from the hands 
of the committee. My object is to make the bill 
more just than it will be unless my amendment 
prevails, 

Now, sir, the chairman of the committee says 
that if my amendment is adopted, it will produce 
fractions in the settlements of accounts. } should. 
have been glad if he had made that objection when. - 
the Senator from Maine [Mr. Hamu] offered an 


, amendment which will produce a great deal more - 


fractions than mine will. When that amendment 


e || poses a rate of two and a half cents to be paid in |, was proposed by the Senator, I believe no one 


raised an objection to it. It reduces postage down - 
to fourths instead of halves, and no one opened - 


Weighed less 4 making change, and also in making out their ac- f his mouth—neither the chairman of the committee 


counts, greatly increasing their labor; and you do || nor any one else—to make that objection. But - 


another thing, and which is the one mostly to be | 
guarded against in the reduction of postage and | 
changing the system. Itis this: You diminish | 
the compensation allowed to postmasters at the , 
small offices, while one of the greatest difficulties 
in the operations of the Department has been from 
the fact that, because the compensation allowed to 
the postmasters at small offices was so small it 
was difficult to find men to accept who were quali- 
fied to discharge the duties of the office, and the 


suffer in consequence of it. 

It seems to me that the bill proposes as great a | 
reduction as ought to be asked. i 
“The postage on the regular numbers of a newspaper 
published weekly, for any distance not exceeding fifty i 
miles, shall be five cents per quarter.” } 

According to the amendment proposed by the | 
Senator from Kentucky, this will be reduced one 


cents. 

“í For any distance exceeding fifty miles, and not exceed- 
ing three hundred miles, ten cents per quarter; for any dis- 
tance exceeding three handred miles, and not exceeding one 
thousand miles, fifteen cents per quarter,” ke. 


There will be another fraction in making change. 


So that the accounts will be more complicated. At - 


the same time it appears to me there is a sufficient 
: discrimination now made, and that if the amend- 
|! ment which is 
| presses will grumble at it, because it is too great a 
~ discrimination in favor of country papers. For 
while you reduce the postage on papers that have 
a large circulation some fifteen or twenty per cent. 
by this bill, you reduce the postage on country 
papers which circulate within fifty miles of the 
office of publication, thirty-two cents a year, 
charging only twenty cents, whereas fifty-two 

. cents is the price now charged. . 3 
I hope this motion will not prevail. . Besides, 
there are three provisos to this section, and this 
will make the fourth. I have taken a great deal 
of pains in the preparation of this bill, though I 


i. do not pretend to be as well qualified to discharge ' 
i the duties of the post which I occupy as the chair- » 
man of other committees; and I am sorry that the ': 
` duty has devolved upon me, for it has required a 
‘| great deal of labor, of which I am not particularly 


pensation. This fell upon the postmasters at the i: fond. But I have taken great pains; have con- 


proposed is adopted, the large | 


now, when I propose an amendment in order to 
' discriminate, it is objected to upon the score of the 
keeping of the accounts—that it will produce con- 
fusion in the Department. Why, if it be small, 
as I admit it is, there can be no difficulty; because, 
‘instead of paying for the quarter, they will pay in 
advance for six months. That is the only effect - 
-it will have. If change eannot be made—it being 
but a trifle—they will pay in advance for the six 
months instead of three. So there can be no sub- 
stantial objection made to the amendment on that 
ground, . 
But my friend thinks discriminations are odious, 
and so do I. But, sir, he allowed a discrimination 
to be made here the other day without opening his 
mouth against it. That discrimination, as much 
as anything else, has induced me to propose the 
amendment which I now offer; and that discrimi- 
e to all your large 


nation was to give an advantag 


` half, and make a fraction by paying two and a half | pictorial papers over the little papers of the coun- 


i try. Here we had an amendment, offered without 
: objection, and adopted without a word of remark 
Í being made against it at the time, by which all 
_large pictorial papers mailed for circulation, weigh- 
|ing as high as three ounces, are to be circulated 
‘upon the same terms as little village papers. Ig 

there justice in that? It is a discrimination made 
, upon the most direct and plain principles of injus- 
| tice, such as strike everybody upon the very pre- 
sentation of the case. ell, the Senate made the 
; amendment, and what do I propose? I propose 
. to get clear, as far as I can, of that palpable and 
`: striking injustice, by saying that a paper published 
i, only once a week and not weighing half of the 
|i three ounces that you have already legitimated in 
i, the way I have stated, shall be circulated at half 
j. the rates fixed by my friend’s bill.. That is the 
: whole of it. Ido not touch the distances which 
he has regulated. Not at all. So that you. will 
find that it is just, in reference to the mailable 
weight which is transported through the mail. It 


fa 


i is placing it J 0 
' equality. Half the weight pays half the price. The 
distances remain the same, es 

Now you made an odious discrimination, the 
“effect of which I have already pointed out. It is 
|' useless to repeat how those large papers will have . . 
| the advantage in extending their subscription list, 
| apon the ground that they furnish much more. 


recisely upon the exact footing of — 
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matter to the reader, and cost no more postage. 
Every one can see the operation of it in that re- 
spect, and my amendment is simply to put these 
little papers upon the same fapting, in point of 
justice, with large papers, requiring them only to i 
pay half the postage when they are only half the | 
s 


weight It does not make any alteration in one |. 


golitary provision of my friend’s bill, except to | 

rovide, that in case of a weekly publication of | 
Pat half the weight, only half the price shall be 
charged. 

But he has adverted to the fact that the House 
wanted to exempt these local newspapers from all 
taxation whatever. 
age upon these village newspapers, it will come 
up, to some extent, to the wishes of the House, , 
and therefore make the bill more palatable to 
them. Instead of being an objection, it will har- ; 
monize more with their views. i 

I dislike to consume time speaking upon a mat- 
ter of this sort, which I am sure every Senator 
must comprehend, because the proviso is so per- . 
fectly plain and so analogous to the proviso of the | 
gentleman from Maine, and so harmonious with | 
that, and as it is only making another discrimina- - 
tion so consistent with justice, I will leave it to be 
disposed of by the Senate. 

Mr. CHASE. I think that, if I could have the 
attention of the Senator from Kentucky for a mo- 
ment, we can make an arrangement on this subject 
which will answer all purposes. By inserting 
three ounces instead of two, [ think the whole dif- 
ficulty has been created, and if we follow that rate 
through the bill we shall incumber the mail by 
very large weights, and violate the great principle 
which ought to lie at the foundation of the bill, that 
weight should determine the price. Now, if we 
reconsider the motion of the Senator from New 
York, and substitute two ounces, one of the ob- 


Then if we diminish the post- ; 


' by the House of Representatives. 


the same distance. But if they circulate beyond 
that distance the rates are to be per quarter. The 
whole reduction applies to that class which circu- 
lates within fifty miles. If wecan havea vote we 
i shall ascertain whether Senators are disposed to 
show favor to that class of papers or not. 

Mr. SEWARD. Will it be in order to move 
to strike out the whole of this second section, and 
substitute the section of the original bill as it came 
from the House? 
| 


The PRESIDENT. It will be in order. But 
| the question first will be on striking out “quarter” 
: and inserting ‘ half year,” 

Mr. SEWARD. I think all these propositions 
| go to show the defect, the radical defect, in prin- 
ciple, of the provision adopted by the committee 

of the Senate; to show how much inferior it is to 

the simple system of newspaper postage proposed 
It is very de- 
sirable that the action of the Government should 
not operate injuriously to the country press. But 
while we are endeavoring to secure that object, 
there is a very important one that ought also to be 
regarded with great care. The House of Repre- 
sentatives have proposed this simple sys.em, viz: 
that there shall be a charge on every newspaper 
weighing more than three ounces, one cent, and 
| for each additional ounce or fraction of an ounce, 
one cent, no matter what distance, anywhere 
| within the United States. Then the country press 
is favored and protested by a provision that no 
| postage shall be charged on any newspaper mailed 


‘within thirty miles of the place where printed. 
This is simple, and it will be satisfactory; much 
more satisfactory to the country press than any 
of the propositions which have been made here. 
Now, in lieu of this system, which is cheap and 
simple, and it seems to me admirable in its design, , 


jects at which the Senator from Kentucky aims 
‘will be accomplished. Then, if in the seventh line 
of the second section of the bill we strike out 
“ quarter” and insert ‘‘ half ’’ year, so as to read: 
«The postage on the regular numbers of a news- 
paper published weekly, for any distance not ex- 
ceeding fifty miles, shall be five cents per half 
year,” we shall obtain the main object at which 
the Senator from Kentucky aims. I think this 
amendment can be adopted, and, if he will ac- 
quiesce in this, I will move it. 

Mr. UNDERWOOD. 
can get it. I will temporarily withdraw my amend- 
ment to see whether we can get it. 

Mr. CHASE. I then move to strike out  quar- 
ter’’ in the seventh line of the second section, and 
insert ‘‘half year.” l 

Mr. RUSK. Ihope that amendment will not | 
be adopted. The bill says: ‘* The postage on the 
regular numbers of a newspaper published week- | 
ly, for any distance not exceeding fifty miles, 
shall be five cents per quarter.” Thatis, as I have 
before stated, a reduction of thirty-two cents a 

ear for any paper circulated within fifty miles. 

he amendment proposed is, that it shall be half- | 
yearly. That reduces it just one half. But it, 
does not stop there. It goes through the connect- | 
ives, and those papers published semi-weekly shall | 
be charged double those rates; tri-weekly treble, 
and soon. So that you just reach the large pa- 
pers by that amendment, and take off the postage 
on those within fifty miles. It is now a reduction 
much larger in favor of those that circulate within 
fifty miles than in favor of those that circulate five | 
hundred or one thousand miles. I hope the = 
amendment will! not be adopted. 

Mr. CHASE. If this amendment be adopted 
it will affect those newspapers only which circu- : 
late within an area of fifty miles. It will reduce ' 
the postage on those papers to ten cents a year. 


The object, as I have understood Senators, in pro- `. 


posing any postage within that distance, is not to 
cover the entire expense of transportation, but to 
extend a certain degree of favor to the local press, 
the editors and proprietors of which have great 
difficulty in maintaining their papers; to relieve 
them in some degree from competition with city 
papers. That, it seems to me, is a meritorious 
and worthy object, and if we can obtain that ob- 
ject by this provision, and leave all the other rates | 
unaffected, it seems to me it ought to be done. It 
18 true that papers published semi-weekly will be : 


charged double those rates if they circulate within |; South Carolina to their borders, or nearly so, and 


I will be satisfied if I | 


i 


| terest which ought to travel as freely as possible. 


the committee of the Senate have proposed to di- i 
vide the distances, and to make a tariff upon news- 
papers proportional to the distance they are car- 
ried. In other words, it is to restore in the trans- 
portation of newspapers the very defect which we | 
all agree should be struck out in the transportation | 
of letters, Can any one tell me what is the rea- 
son why, if there is a uniform charge for carrying 
| letters all distances throughout the United States, 
| there should be several charges for carrying news- 

apers different distances within the United States? | 

he policy which dictates that course is incom- | 
prehensible to me. On the other hand, if there be : 
| any policy at all in it, it is in favor of discrimi- , 
nating between letters, and abolishing or abandon- | 
‘ing any discrimination between newspaper in re- 
ard to distance. Letters are business transactions 
in which the public have but very Jittle interest. 
| They are commercial transactions, and those who 
send and receive them do so for gain. The pub- 
i lic, as I have said, have very little interest in the 
transmission of them. But a newspaper is a ve- 
hicle of intelligence, and a vehicle of political in- 


And therefore it is that, from the beginning of the 
Government to the present day, newspapers have 
never been obliged to pay the Government the 
expense of their transportation, but the expense 
they have paid is very small, just compensating 
the postmasters for the trouble of delivering them, - 
leaving upon the Government itself or upon the | 
letters carried by the mail, the great proportion of | 
‘ the burden of the expense of transportation. 
| Again, if the ingenuity of a statesman could be | 
taxed to denationalize this Union, he could not 
; provide a system tending to it more directly than 
to break up the distance within which newspapers 
shall be carried at the same rate; to say that it 
shall cost the citizens of California $1 25 a year to 
receive a daily paper from the seat of Government, 
while it shall cost a citizen of Baltimore only ten 
or twenty cents a year; and so again to say the 
reverse, that the Government of the United States 
shall be denied the information which would be 
given by newspapers from distant States, because 
- these newspapers could not bear the cost of trans- 
portation. This bill very ingeniously adopts a 
tariff which will limit the circulation of the papers 
‘in the eastern States to the Atlantic coast, and the 
circulation of the papers published on the Pacific 
, coast to the borders of the Pacific ocean, and 
which will confine the papers of Alabama and 


i and delivered in the county where. printed, and | 


‘| health. 


the papers of New Hampshire and Maine to their 
borders. What is the object? These newspapers 
are the political lungs of the Republic. They 
ought to have free play. They ought to play 
vigorously, and therefore they ought to be kept in 
But, sir, the effect of this whole system, 
in my opinion, will be to make such discrimina- 
tions between them that we shall be divided and 
classified into States and communities destitute of 
the means of maintaining communication and sym- 
pathy with each other. I therefore hope none 
of these amendments may prevail, and that we 
may see the expediency of leaving this subject. in 
the shape and form recommended to us by the bill 
of the House of Representatives. 

Mr. RUSK. I look upon this as pretty decisive 
of the fate of the substitute for the bill. I will 
therefore ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CHASE. I wish to say a few words in 
reference to this amendment, which seems to be 
misapprehended, otherwise there could be no op- 
position to it. If it be adopted, it merely gives 
certain facilities to the local press. It reduces the 
postage within the radius of fifty miles to ten cents 
a year. That is the whole operation of it. The 
question now is, whether this Senate will ‘agree 
that the papers which are obliged to depend upon 
a local circulation, which have no advantages of 
advertisements, which are limited almost entire 


l 
i within the counties where they are published, 
‘shall have this little discrimination in their favor? 


, will strengthen the bill. 


; Something else to do. 
i revenue to support the Department sooner or later. 


The honorable Senator from New York says the 


" object is to exclude from circulation the city press. 
| It is not so, in my judgment. 


Every rate which 
has been provided in the bill in regard to the city 
press is left as it was, and instead of discouraging 
their circulation it gives to it facilities quite as large 
as I think it should possess. But while it gives 
these facilities to that description of newspapers, 
it gives to papers which have none of those de- 
pendencies upon which the city press rely, (adver- 
tisements, &c.) this little discrimination in their 
favor. It seems to me it cannot hurt the bill. On 
the Sanit my friend from Texas has made a 
great mistake in so saying, because if adopted it 
The Senator from New 
York is opposed to it because he prefers the House 
bill. I have no great objection to the adoption of 
the House bill, if this amendment shall not pre- 
vail. But [I wish that this bill shall be made as 
perfect as it can before we proceed to the consider- 
ation of the question whether the House bill shall 
be substituted for it or not. 

Mr. SMITH. The bill already makes a very 
great distinction in favor of the country press. As 
the law now stands, all newspapers transmitted 
within a distance of fifty miles have to pay thirteen 
cents a quarter. The amendment of my’ friend 
from Texas proposes to bring down this burden, 
which is laid on the country papers, to five cents 
a quarter. The honorable Senator from Ohio [Mr. 
Cuase] is not satisfied with this. He proposes to 
cut it down to twoand a half. Why does not the 
honorable Senator propose to carry them for 
nothing a distance of fifty miles? Why does the 
honorable Senator dabble with two and a half 
cents? It seems to me it is doing quite enough for 
the country press to cut it down to five cents a 
quarter, and it is doing quite as much as the rev- 
enue of the Department can afford. The honor- 
able Senator seems to think we have nothing to do 
but to cut down postages. I apprehend we have 
We will have to provide a 


I object to this amendment, and think we ought 
to stand by the chairman of the Committee on the 
Post Office and Post Roads, and we ought not thus 
to appeal to the public feeling of the country. I 
wish to do what is liberal to the country press, 
and to do whatis just and right to the Government; 


| and while I make a very large concession in favor 


of the country press, I am for providing some rev- 
enue for the purpose of maintaining the expenses 
of the Post Office Department. 

Mr. MASON. [If the controversy is between 
the country and the towns, my sympathies are 
with the country. In the State which I represent, 


į fortunately for our people, we have few towns, 


and the great interests of the community there are 
in the country. Sir, the local presses to which 


| the Senator from Connecticut alludes are the presses 


1851.] 
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which of all others I would foster and cherish; and 
although I would not by any means say that I 
would use any measures to exclude the city press 
from the country people, I would give every facil- | 
ity to the circulation of the country papers among | 
the people. I do not know by what action of this | 
Federal Government, or by what rule of the De- 
partment, it has recently been ordained that news- 
papers can be carried out of the mail; but certain 
itis that, under present regulations, penny papers— 
the ephemeral papers of the day—are carried by 
the conveyances that carry the mail, as freight, 
and they are distributed in the country without 
the payment of postage at all. I understand it is 
done by some rule of the Department. But the 
effect has been to supersede, to a great extent, the 
circulation of the local papers, because the others | 
are furnished cheaper. ow, I am not willing, | 
as the honorable Senator who represents the in- ` 
terests of the postal department of the country, 
and in whose opinions I have great confidence, to 
make the letters pay the transportation of news- 
papers by any arrangement of this postal system. 
ut I am prepared to bring down the postage upon 
these local papers as low as is practicable. There 
was a period when they were carried for nothing. 
I know from my intercourse with the country that 
these penny papers, brought as freight in the mail 
trains, enter into great and serious competition 
with the country papers, and it is for that reason 
I preferred the amendment offered by the Senator 


from Maine, to put the postage at as low a rate as į 
| 
| 


possible. My sympathies are with the country |: 


papers. My sympathies are with the rural dis- 
tricts; and although | would do nothing to inter- | 
fere with the circulation of the city papers, I would ' 
do all I could to prevent the penny papers of the |; 
city being brought into a petition disadvan- 


as Va to the country papers. i 
r. RUSK. Our postal arrangements are worse || 
than those of any other civilized country on the 


| amaller as the larger distance. These things 
| should be carefully examined in all their bearings 
; before we hastily adopt an amendment of this sort. 
| If we goon to amend the bill in this way, I shall 
| be in pretty much the same condition as that of a ; 
_man whom I once had in the army under me, by | 
: the name of Tinsley, with regard to his horse. 

He had a little white horse, and if he could draw 

corn for him he would have it, and if he could not | 


face of the globe. This very discussion and these 
amendments show why it is so. We change prin- 
ciples here, upon the spur of the moment, in con- 
sequence of the supposed influence they are to 
have in favor of one particular locality and against 
*another. Now, in the English Parliament the 
matter is managed in an entirely different manner. 
‘When they propose to change the arrangements | 
respecting the mail, which is carried over a vastly © 
less territory than ours, and with less differences 
in particular sections than we have, they appoint 
a committee of Parliament and call before them 
men of experience, who are acquainted with the 
operations of this department, examine them, and ` 
see what bearing the change will have on the : 


whole, and not to see how it will operate upon a ` 


particular city or. rural district. Our country is | 
more diversified, stretching from Maine to Texas, į 
and from ocean to dcean, and yet we, without” 
reflection or examination, pass laws which must ; 
entirely change the whole operations of the De- |: 
partment. 

Now what is the amendment proposed? It is 
introducing confusion into a section which is plain 
and can be easily understood. It is a departure 
from the principle of equality and justice in favor 
of the rural districts and against the cities. If 
there is an introduction of this amendment upon 
the apparent ground that it will-favor the rural | 
districts, it will produce unlimited confusion in 
the section under consideration. 

The section provides: 

‘That the postage on the regular numbers of a newspa- 
per, published weekly, for any distance not exceeding fifty . 
miles, shall be five cents per quarter.”’ i 

Now, the proposition is to change that to five | 
cents for each six months. The bill goes on: 

“For any distance exceeding fifty miles, and not exceed- |i 
ing three hundred miles, ten cents per quarter.” H 

Here you charge for one distance by the quarter : 
and for another ‘dintatee by the half year, which |; 
will produce confusion. But the balance. of the |: 
section is made to depend upon that. It goes on: | 

“Por any distance exceeding three hundred miles, and i 

not exceeding one thousand miles, fifteen cents per quarter. | 

So that the reduction is in favor of the short l 
distance, and as a necessary consequence it oper- | 
ates in favor of the rural districts. ji 

s For any distance exceeding one thousand miles, and 


not exceeding two thousand miles, twenty cents per quar- 
ter; for any distance exceeding two thousand miles, and 


i 


| 


H 


‘it was soon repealed. They 


| result was that it operated unjustly, and it pro- 


» singular who are connected with the press, directly 


not exceeding four thousand miles, twenty-five centg per 
quarter; and for any distance exceeding four thousand 
miles, thirty cents per quarter ; and papers published semi- 
weekly shall be charged double those rates, tri-weekly 
treble those rates,” &c. 


Now, when you make the application of these | 


amounts, you will have an amount for all dis- j: 


tances, instead of that within fifty miles, which is 
easily understood. You must increase these rates 
half-yearly on one set of papers, and quarterly 
upon others. So that you propose to change the 
starting point, and yet keep in the whole, which 
is depending upon that, and which was made for 


- the purpose of increasing in proportion to the in- 


crease of distance, and as the number of the issues 
of the papers per week increases. 

I shall not oppose any amendment which I. 

_ think will improve the bill. T do not claim the 
bill as my own production. I have said that it; 
was mainly the production of the Department. ; 
But I have not taken blindly what they have of- ' 
fered, but I have asked the reasons why such and | 
such provisions should be put into the bill. Now: 
see the confusion which will take place if we adopt | 
this amendment. If we keep on putting in amend- 
ments, one after another, we shall not know the 
bill itself. We have seen what was the operation 
of permitting newspapers to go free of postage in | 
a former law. There was palpable injustice, and | 
ad no right to the: 
use of the mails more than others. Mail facilities | 


i should be common to the whole country; one man , 


isas much interested as another, whether he lives 
on the Atlantic or the Pacific, orthe St. Lawrence, 
or the Rio Grande, New York, or on the Rocky 
Mountains. He is just as much entitled to the | 
benefits of this Government as any other. The 


duced a repeal. But Congress went to the other 


extreme in trying to remedy the defects of that 


system. They placed the same price upon the || 


. they are spread. 


sorts of discrimination in favor of the local press 
and against the city press. I am willing to do any- 
thing in reason for the local press. I am willing, 
if necessary, to takeethe little papers which are 
ublished in the little villages weekly, and that the 
nited States shall carry them about and distribute 
them free of charge to the individuals to whom 
they are directed, within the respective counties 
where they are issued, and, if you please, adding 
complimentary notices to the editors, expressing 
the singular satisfaction which the Government 
entertains in being made the honored instrument 
of distributing these vehicles of light and promo- 
, ters of virtue through the rural districts in which 
ut I am not willing, if we are 
: going to take any pay at all, to take two and a half 
cents per.quarter for pay. Now, if the United 
States mean to do an act of favor, if we wish to 
confer a gratuity, if we wish to signalize our ex- 
treme desire to be instrumental in promoting the 
diffusion of this most valuable class of newspapers, 
let us do it honorably, frankly, and fully, and not 
grudgingly. That is one reason why I shall not 
| vote for the proposition of the Senator from Ohio, 
though I am exceedingly anxious to vote for it. I 
am very much afraid 1 shall incur some responsi- 
bility at home, -and Hite somebody will not be 
satisfied. But, in the next place, I am against it; 
for I must go with my friend from Texas in sus- 
taining the system which he has brought forward, 
| which has been devised by those who have pre- 
_ sented it as the result of their observation and ex- 
. perience in the business connected withthe Post 
Office Department of the United States. That bill 
has been examined, and the reasons and recom- 
mendations considered by my friend from Texas - 
have met the approbation of the committee; and I, 
for one, am not willing to take the responsibility 
of making variations against the opinions of the 
| Department and against the opinions of the com- 
mittee in what forms a system of postal arrange- 
ment, the effect and operation of whieh I cannot 
foresee; and therefore I shall vote against the 
amendment. 
Mr. DAVIS, of Massachusetts. There seems — 
, to be one idea running through this country that a 
newspaper is made up of a single sheet, which on 
certain terms is to be scattered about the country. 


draw it he would buy it if he could, and if he could |, 


not buy it he would steal it. Tinsley ’shorse was | 
always fed. And when the other horses came up ; 
to eat, Tinsley wodld take a club and beat them | 
: off. Some mischievious boys, whose horses had : 
been beaten in this way, took out Tinsley’s horse, | 
mixed up some powder, and blacked him with i 
` spots; so that when the horse came back to camp | 
and went to eating, Tinsley, not knowing him, | 
took a club and beat his own horse. That, I fear, | 
will be the case with regard to this bill. If we, 
keep on making amendments, and making a pro- | 
viso at the end of every section, I shall not know | 
the bill myself, and be driven to vote against it. | 


Mr. BADGER. I have the most profound re- |: 
spect for the press generally and particularly—for | 
_ the city press and for the rural press; for the edit- 


ors and for the correspondents, and for all and 
or indirectly, in every portion of the Union. 
wish to say this, Jest a remark which I am about 


to make should be misunderstood. I have a pro- i 


found respect for the press, from its results upon |; 
, the public men of this country, whose present 
reputation and future fame depend upon the press. :, 
The press sometimes forms popular opinion, and |: 


sometimes echoes popular opinion; but, whether 
in originating or propagating the opinions of the 
day, it has a most powerful effect on the prospects 
of young and rising statesmen; and I wish it to be ' 
understood that, belonging to that particular class, | 
I have a profound respect forthe press. But while 
I have this respect, I must add, that, like my friend 
from Virginia, I have a special, paramount, and 
absorbing, almost exclusive, respect and consider- 
ation for the press of therural districts. And the 


reason is obvious, we have no other press in the į; 
State of North Carolina. We have no city news- |; 
; papers there, except two or three published in the |) 


town of my residence, which is a city by act of 
Assembly, though rather a small village in point 
of population; and, therefore, I am for making all 


i 


| The discrimination which is sought for, seem’ to 
, be sought for in order that some of the small rural 
papers may be encouraged. Now, I am inclined 
to think there is another matter which mixes itself 
| up min this subject, quite as important as this. 
i y should not papers run their race for popular 
| favor like other things? And if one paper is bet- 
| ter than another, why not leave persons to choose 
i for themselves? It seems to me, when we under- 
| take to administer pabulum to the human mind, 

that this is a consideration which, among others, 

should enter into the arrangement. Let the press 
| have its free rate; and if a man at some distance 
| can make a more agreeable, instructive, and useful 
į paper than another who happens to locate some- 
; where near a man’s house, why not let him take 
it? Why not at least give the citizen the privilege 
of doing it? I apprehend that will be the result of 
this matter, notwithstanding the attempt to make 
the discrimination of some three, or four, or five 
| centsa year. I apprehend the whole matter is not 
; worth the consideration of the Senate at all, or the 

consumption of a moment’s time, whether it is five, 
fifteen, or twenty cents a year. That is a perfectly 
immaterial thing. i 

Mr. CHASE. There is a good deal of force in 
the remarks presented by my friend from Texas ` 
in regard to the effect that this amendment might 
have on other parts of the bill. 1 will therefore 
modify it so as to obviate that effect, and instead 
of proposing to strike out “ quarter,” I will insert 
“ three.” That will obviate every objection which 
the Senator has made on the score of incompati- 
bility with other parts of the bill. With this mod- 
ification I hope it will be adopted. 

One word to the Senator from Massachusetts, 
| who happens to live in a State where the circula- 
| tion of papers is usually supplied from the cities. 
I live in a State where a large proportion of the 
papers are supplied from the rural press. But on 
every consideration as to localities, it seems to me 
! it is a mere act of justice, and that it is just asim- 
portant to reduce from twenty to twelve cents as 
from five te three. 


} 
| 


268 


[Feb. 19, 


SENATE. 


ment? 

Mr. CHASE. 
jection to the modification. 

The PRESIDENT. It can only be done by 
unanimous consent. The proposition is now to 
strike out the word * five,” and insert * three.” 


Mr. HAMLIN. I ask the attention of the Sen- ' 


ate to one consideration before they shall vote. It 
was provided by the House bill, that papers should 


circulate free for the same distance that it is pro- ` 


vided they shall by the proviso of the Senator 
from Ohio. That distance is thirty miles. Now, 
in our action, this consideration should not be lost 
sight of, so that in framing our amendments we 
should have some regard to thesense of the House, 
which will be meeting them partially in that way. 
I am opposed to the free circulation of newspapers; 
but as this goes partially to meet the view of the 
House, and reduces the postage to two and a half 
cents a quarter, I hope the amendment may be 
adopted. 

Mr. RUSK. This all proceeds from a desire to 
favor the country press. This will give the ad- 
vantage to the State papers, because you reduce 
the city papers to within fifty miles, and they are 
as ten to one, so that it will be the same with re- 
gard to them. Gentlemen who propose this as a 


boon to the country press, are really voting one |j 


to the city press. ! 
Mr. CHASE. I ask for the yeas and nays. 


The yeas and nays were not ordered. i 


Mr. BADGER. I would greatly prefer the 
proposition of the House to the one before the 
Senate. The Senator from Maine says that the 
House of Representatives proposed to transmit 
these papers free of all postage within thirty miles. 
I vastly prefer that proposition to the proposition 
to receive three cents a quarter. I hope, there- 
fore, that the Senate will vote it down. 

So the amendment was not agreed to. 

Mr. DICKINSON. I dislike to interfere with 
the details of a system which has been perfected 
by acommittee; but the public sentiment of the 
State which I have the honor in part to represent, 
has been expressed upon the subject of the circu- : 
lation of newspapers through the mail, and I do ` 
not feel at liberty to abstain from offering an ' 


amendment in consonance with that public senti- | 


ment. Iam aware that much may be said against 
the amendment which I shall propose, but I an- 
swer it by saying that the whole system is 
thoroughly arbitrary. There is no reason why a 
newspaper should be carried three hundred miles 
in the mails for the same price that it is carried a 
tRousand miles, any more than there is a reason 
that merchandise should be carried different dis- 
tances for the same price. But so long as this 
system is kept up there will be an arbitrary dis- 
crimination. There cannot be any rule of exact 
equality adopted. But in undertaking to discrim- 
inate, we must discriminate as fully as we can, 
and connect with our discrimination some general 
principles. I long since became convinced that 


when this country shall become fully settled, and | 


when the West shall possess the same facilities 
for the transmission of the mails as other portions 
of the country, the whole matter should be given 


up to private enterprise; and were it not unjust to | 


the new settlements, I would propose the non-ex- 
ecution of that article of the Constitution which 
authorizes, the post office and post road system. 
The mail may be carried far cheaper than it is 
now carried, the business of the Department may 
be done with more efficiency, and the Government 
may thereby be relieved from one of the most 
overshadowing and corrupting sources of embar- 
rassment. 
The time has not yet arrived, and therefore we 
must have legislation upon the subject. 

Ido not deny that there is some liberality to- 
wards the press in this bill as it stands; but, nev- 
ertheless, I feel myself called upon to move to 
restore the provision of the law of 1845. For 
that purpose I ask the Senate to strike out in the 
second section from the words ‘‘to wit” in the 
fourth line, the words ‘the postage on the regu- 
lar numbers of a newspaper published weekly, for 
any distance not exceeding fifty miles, shall be 
five cents per quarter,” and insert the following: 


“All newspapers published weekly only, shall circulate : 


I presume shere will be no ob- : 


That, however, cannot be done yet. | 


in the wails free of postage within the county where pub- 
lished, a distance of thirty miles from the place of publica- 
tion.” 

Mr. SEWARD. 
| that amendment. 

The yeas and nays were ordered. 

Mr. DAVIS, of Mississippi. Is the question 
divisible? 

The PRESIDENT. Itis not. 

Mr. DAVIS. There are two distinct proposi- 
tions. 

The PRESIDENT. The motion to strike out 
and insert is not divisible. 

Mr. SMITH. I wish simply to remark that 
this is in effect a proposition to carry more than 
one half of the newspapers which are to go within 
the mail, for nothing. 

Mr. DICKINSON. 
ment so as to say ‘* within the county.” 

The PRESIDENT. Itis too late to make that 
modification. 


I ask the yeas and nays on 


one. The county, or the circle of thirty miles, 
i will ordinarily comprehend the whole circulation 
| of the country newspapers. I presume that the 
number of papers issued from the country press 
| weekly, amounts in the course of the year to a 
number far exceeding the number issued from the 


whole country. 
proposition will include nine tenths of the whole 
issues of the country press. I know itis so within 
the circle of my acquaintance, and I desire to know 
whether the resources ofthe Department will justify 
it in undertaking to transport gratuitously at least 
two thirds of the papers issued in the country? 
We are to have not only the burden of transport- 
‘ing them gratuitously, but they are to be delivered 

by the postmasters gratuitously. They are to be re- 
ceived and mailed at the offices in the villages where 
they are published, and postmasters mailing them 
are to receive no compensation for mailing them, nor 
is the postmaster who delivers them to receive any 
compensation. I am in favor of a liberal policy 
on this subject, as much so as any other honorable 
member of this body; but I am not willing to go 
on blindfolded with regard to the results which 


very serious financial difficulties, and at an early 
day. We have tried this experiment once, and 
how long did it last? The chairman of the com- 
mittee on the Post Officeand Post Roads has stated 
to the Senate that it was not permitted to stand as 
an enactment on the statute book but for a single 
year. I venture to predict, that if we try this 


: policy again, it cannot long remain the policy of || 


‘this Government. I have no more interest in this 
bill than any other person, but on looking over 
the system which the honorable Senator from 

; Texas has recommended, I thought it exceedingly 

: well digested, and I think it my duty to stand by 
him, and J will do so on the present occasion. T 


| pers of this country for nothing, and Iam not in 


favor of requiring postmasters mailing these pa- || 


_ pers or those who deliver them out from the vari- 
ous offices, to do it without any compensation 
‘whatever. Ido not believe the resources of the 
Department will justify it. 


sation for the little trouble they cause him. I do 
not believe it will be a very serious embarrassment 
to the Department. Ithas been suggested that the 


j; amendment should be modified so as to say within 


; the county. 1 ask the unanimous consent of the 
Senate to strike off the latter part of the amend- 
ment, so that the papers shall circulate free within 
' the counties where they are published. 

Mr. SEWARD. I hope not. My colleague 
will recollect that it is desired by our constituents 
that the free circulation of papers should as nearly 


as possible be extended to the Congressional dis- 


I will modify the amend- ' 


tricts. [think I have in my mind four newspapers 
in the State of New York whose daily circulation 


'. in the aggregate amounts to two hundred and thir- 


Mr. SMITH. We all know in what numbers - 
the daily papers exceed the weekly papers; I pre- . 
sume they do in the proportion of a hundred to | 


daily, semi-weekly, and tri-weekly press of the | 
I will venture to say that this í 


may follow; and I am entirely certain that the De- |: 
partment will be involved by such a measure in } 


I am totally opposed | 


to the policy; and while I am in favor of making | 


a liberal provision for the country papers, I think 


| it is done sufficiently by the provision in the bill | 


| which cuts down the postage from thirteen cents 
to five cents per quarter. This is all to which, in 
my judgment, they are entitled. 

‘| Mr. DICKINSON. 
| liberal now; still I think the Senator from Con- 
|| necticut overrates the charge upon the Department, 
‘if this amendment should prevail. 


i weekly paper in the State. Ihave no doubt of it. 
i I think he has very much overrated the issues of 

į the country press, and that a discrimination may 
i| be safely made. It met with public approbation 
before, and I never learned that it was the cause of 

il any serious embarrassment to the Department. 
1 There is nothing to be done in mailing papers sent 
i in from the office of publication but to put them 


I concede that the bill is: 


nent I venture to | 
say that the daily issue of the New York Herald | 
j alone is greater than the weekly issue of every | 


i ty-five thousand copies. I think there are fifty 
weekly papers in that State, and estimating their 
weekly issues at two thousand each, the aggregate 
will be one hundred thousand. So that the bal- 
ance is in favor of the city press. The cone 
press, instead of supplying nine tenths of the whole 
circulation, as the Senator from Connecticut sup- 
poses, I think it is doubtful whether they supply 
a proportion of more than two to one: 

The question was then taken on the amendment, 

with the following result: 

YEAS—Messrs. Cass, Chase, Clarke, Cooper, Dayton, 
| Dickinson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
' Downs, Ewing, Felch, Mason, Miller, Phelps, Seward, 
Sturgeon, Upham, Walker, and Whitcomb-—~20. 

NAYS—Messrs. Atchison, Badger, Baldwin, Berrien, 
Borland, Bradbury, Clay, Clemens, Davis of Massachusetts, 
Davis of Mississippi, Dayson, Gwin, Hamlin, Houston, 
Hunter, Jones, King, Morton, Norris, Pearce, Pratt, Rhett, 
Rusk, Sebastian, Shields, Smith, Spruance, Turney, Un- 
| derwood, Wales, and Yulee—31. 

; So the amendment was not agreed to. 

Mr. UNDERWOOD. I will offer my amend- 
ment, and ask the Senate to vote upon it, as the 
gentleman from Ohio failed to accomplish what he 
thought he could do at the time he took the floor; 
and f will just remark that my amendment would 
never have been proposed but for the discrimina- 
tion which this bill makes in favor of large papers 
against small ones. It makes a discrimination 
against the country press, and my amendment is 
to endeavor to get clear of that discrimination. It 
| is an act of justice, and I desire the Senate to dis- 
‘ pose of it by a vote. 

The Secrerany read the amendment, as fol- 

| lows: 

* Provided, further, That newspapers published only 
once a week, and which weigh when dry only one ounce 
and a half, shall be charged only half what is charged for 
papers excecding that weight.” ` 

The question was taken, and, upon a division, 
| there were—ayes 19, noes 23. 

; So the amendment was rejected. 

Mr. SEWARD. I move to strike out the whole 

| of the second section, and to substitute in lieu of it 

, the following, which is the second section of the 


€ ‘i the bill as it came from the House of Representa- 
am not in favor of carrying two thirds of the pa- |) 


tives, and on that I ask for the yeas and nays. 


Sec. 2. And be it further enacted, That there shall be 
charged upon each newspaper, pamphlet, periodical, maga- 
| zine, book, and every other description of printed matter 
i which shall be unconnected with any manuscript or written 
; Matter, and which it may be lawful to transmit through the 
_ mail, of no greater weight than three ounces, one cent, and 
for each additional ounce, or fraction of an ounce, one cent. 
` Bound books, not weighing over thirty ounces, shall be 
deemed mailable matter under the provisions of this sec- 
tion: Provided, That newspapers delivered in the State or 
Territory where printed shall be chargeable with only one 
' half the foregoing rates: Provided, further, That no post- 
age shall be charged upon any newspaper mailed and de- 
livered in the county where printed, or within thirty miles 
of the place where printed: Provided, further, That the 
free circulation of newspapers within the county where 
printed, or the distance of thirty miles of the place where 
| printed, as hereinbefore provided, shall be confined to actual 
subscribers receiving their papers from the office where 
printed: And provided, further, That fifty per cent. shall 
be deducted from the postage on magazines, when that 
postage shall be prepaid. 


The yeas and nays were not ordered. 

Mr. RUSK. I hope I may be indulged in read- 
ing from a communication from the Postmaster 
General upon this subject. 

The honorable gentleman read an extraet, com- 
mencing with these words, ‘* The rates of postage 
on bound books and printed matter are too low as 
| fixed by the House bill,’”’ from the communication 
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‘Senate. 


of the Postmaster General, which we have pub- | 
lished entire in the debate on the bill of Monday | 
fast. He then said, I think that is amply sufficient, ! 
and ] take occasion here to observe, that if gentle- 


men sincerely favor a reduction of the rates of | posais for mail 


postage, I hope they will vote for the system that 

will pay something like the expenses of the De- 

Carmen Otherwise the whole system will break 
own. 


Mr. SEWARD. I suppose we may read letter 20t very well. It struck me that the eighth sec- | 


for letter, and I beg leave to read an extract from 


see the time limited to one year. I believe con- 
a letter from a gentleman whose knowledge Hela nd tracts made at the office are made for four years, 
many, and I think it will not be disrespectfal to and I should be glad to have it stand so, that no 
any gentleman connected with the Government to Contract shall run less than four years. There 
Bay T | probably find it convenient and useful to the coun- 


acquaintance with this subject sur 


t it surpasses hia. The extract reads thus: 


“Was 


. HINeTON, February 19, 1851. 
t Hon. Wa. H. Sewarp: A 


“ Dear Sır: Although I have not the pleasure ofa per- - 


sonal acquaintance with you, yet I feel it a duty and a 
pleasure to thank you for your advocacy of cheap postage 


in the Senate, which is in accordance with the thousands of | 


petitions from all parts of the country which have been pre- 
sented to Congress. The people have asked for ¢ a uniform 
rate of two cents prepaid,’ not for two rates, and neither of 
them as low as the one they petitioned for. 

“The rates on newspapers, if adopted, will create uni- 
versal dissatisfaction throughout the country, and especially 
among the editors.”? 

Mr. DOWNS. I think the letter read by the 
Senator from Texas is a most conclusive argument 
that this amendment cannot be adopted; for he | 
says, if it is adopted, the failure of the mails will 
be quadrupled. I think that will give us less than | 
no mailatall, There are failures now four or five 
times a week, and I should like to know what they 
would be if they were quadrupled. There never 
‘were so many failures before.in the history of the 
Government as there have been within the last | 
three or four months, They seem to be multiply- | 
ing in-all sections, and if the amendment proposed 
by the Senator from New York is to quadruple 
them, we had better shut up the shop at once. 

The question was then taken, and the amend- 
ment was rejected: | 

Mr. SOULE. I propose to amend the 8th sec- | 
tion by adding what follows: 

“And provided, further, That the Postmaster General, | 
for the transportation of the mails contemplated by this : 
section, shall be bound to select the route which shall trans- | 
port the mail in the shortest time and on the most conveni- | 
ent terms, and that before making any contract, he shall , 
give at least sixty days’ notice by advertisement, ia .the 


usual manner for advertising proposals for mail contracts, |; 


and that any contract made under the authority hereby con- | 
ferred be renewed annually.’ 


mittee on the Post Office and Post Ruads on the 
subject to which it has reference. I hope it will i 
be suffered to pass. Its object is merely to guard | 
the Department against suffering any contract that | 
may be entered into under the eighth section of the | 
bill to interfere with its liberty of action with re- ! 
spect to such facilities as may be created for trans- | 
porting the mail through the sister Republics south | 
of us, to and from California and Oregon, by the | 
new channels of communication about to be opened, | 
at places where the transit will not only bt easier, | 
but such as to shorten considerably the distance | 
to be ran, and diminish, in an enormous ratio, the 
expenses of transportation. The amendment aims | 


at securing a speedy and economical communica- || 


tion between our Atlantic ports and the ports on - 
the Pacific; and that object is so legitimate in its 
character, and so important in its bearing, that I 
cannot anticipate the least objection to its being 
sanctioned by the vote of the Senate. I therefore 
submit it without further remarks. © 
Mr. DAVIS, of Massachusetts. I should be ' 
glad to hear the eighth section read with the 
amendment. i 
It was accordingly read, as follows: 

“€< That the Postmaster General be authorized to contract 
or make other arrangements for the transportation of mails 
of the United States through any foreign country, and also 
for the transportation by sueh transient or other vessels as 
may be running between ports of the United States and 
foreign ports, or between foreign ports, in cases where there ‘ 
are no arrangements therefor, and to provide for the collec- ! 
tien of such postages en euch letters and other mailable ; 
matter as may be sent under such arrangements and con- i 
tracts, as may be due to the United States, either by pre- 
payment or at such foreign ports, and for that purpose to | 
use and employ as agents the several consuls of the United - 
States, or such other persons as he may think fit: Pro- | 
vided, That no arrangement shall be made which will vio- || 
late the laws prevailing in such foreign ports or coantries, |: 


‘ 


| 


j : ung | 
PERR alk E EEE E layed until it can be printed, as it will probably be 
i But I did. not propose that the Department should ‘| 
.| be limited to four years further than this. They | 
| might be left to make a contract for a shorter | 


or any treaty of the United States: nd provided, further, | 


| are English steamers, I believe, that are now es- | 


Theamendment embodies the views of the Com- | veyed, and in all probability will be opened within 


nication as will shorten the distance our mails have 


mails contemplated by this section, shall be bound to select 
the route which shall transport the mail in the shortest time 
and on the most economical terms, and that, before making 
any contract, he shall give at least sixty days’ notice by 
advertisement, in the usual manner for advertising pro- 
contracts; and that any contract made 
under the authority hereby conterred shall be renewed an- | 
nually.?? i 


Mr. DAVIS, of Massachusetts. I do not see 
myself why the substance of that amendment is | 


tion was defective; but I should be rather sorry to | 


may be some difficulty in making contracts from 
year to year, and I think it might place the De- 
tment in some embarrassment, and they would | 
likely to make contracts under less favorable | 
circumstances. ; l | 

Mr. SOULE. The honorable Senator, I am 
sure, does not mean to assign such a duration to 
the contracts to be entered into under this section 
as will render unavailable to the Government and 
to the country such facilities as may be created 
through the opening of new routes for a speedier 
and cheaper transportation of the mail. Speed and 
economy are the great objects which ought to be I! 
looked to in the organization of the mail service; 
‘and.the term proposed by the honorable Senator | 
may at no very distant day be a serious impedi- 
ment to either. Under present arrangements, it 
takes the mail, if I am well informed, upwards of 
thirty days to go from New York to San Fran- || 
cisco. If there be anything reliable—and I am | 
sure there is much to'be relied upon, in the pros- 
peet held out to us by the new routes about to be 
cut through the Isthmus—the distance may so far be 
shortened as not to exceed seventeen days of travel. 
Now, unless provision be made in this bill through 
which the Department be required to limit the 
time of its contracts, so as to be enabled to form 
new and more advantageous ones; should there be | 
occasion for them, it may turn out that while we | 
shall be paying enormous amounts of money for 
the transportation of our mail, the mail matter will 
seek the shortest route and cut its way through a | 
speedier conveyance. 

The Government of Mexico, as I am informed, 
has lately made grant of a privilege to an Ameri- 
can citizen for carrying mails from Vera Cruz to 
Acapulco. The Tehuantepec road is being sur- | 


lesa than ten months to travelers. we mean | 
to fetter ourselves by long contracts, and to drain 
the Treasury with extravagant expenditures, when | 
we have almost within our reach the period when 
we must be provided with such means of commu- | 


at present to run by fully one third, and when it 
will be in our power to make the disbursements of 
the Treasury lighter in a corresponding ratio? The 
amendment changes nothing in the existing con- 
tracts. They will, of course, run their full term. 
But would it be prudent in us to allow those that 
may be made hereafter to go beyond the probable 
time within which it is so likely that they can be 
superseded by new ones, conferring greater advan- 
tages and securing a greater speed? 

Mr. DAVIS, of Massachusetts. I believe, or- 
dinarily in the making of contracts for the trans- 


‘| portation of the mails, the Government reserves, | P 


upon certain contingencies, the right of vacating | 


contained in all the contracts which are made. 


period, if, in their discretion, the public interests ' 
would be subserved thereby, but they should not | 
bind the Government for more-than four years. ' 
That would leave a discretion in the Department 
to meet all the contingencies suggested by the 
honorable Senator from Louisiana. I had not in 
my mind, however, the case to which the honor- | 
able Senator has referred, but I was rather look- 
ing to the memorial which 1 presented here a few | 
days ago from the resident American merchants at 
Valparaiso. They represented that they might | 
have a mail through the lines of steamers, which || 


That the Postmaster General, for the transportation of the || tablished from Panama along the coast of South | 


| desire expressed b 


America, as far south as Valparaiso, and that, at 
some reasonable compensation, bags might be 
taken from the American mails which arrive at 
Panama, and be transmitted along that coast and 
delivered at the various points where the people 
have occasion to send correspondence, and where 


‘i these vessels, on their return, would take the bags 


which should be made up, when touching in exe- 
cution of their own contracts at those points. It 
is represented by them that the amount of postage 
which would be realized from the letters sent under 
an arrangement of this description would pay the 
expense of transporting the mails in this manner. 

had another matter in my view. I had sup- . 
posed that the Post Office Department. migat 


try to establish a mail from some point on the 
Pacific to the Sandwich Islands. e have a vast 
number of ships touching at the Sandwich Islands: 
we have a great deal of trade with those Islands; 
we have a great deal of communication with that 
part of the world, and it is very important to have 
a mail to go there. This would be one step 
towards what I believe is deemed very advisable 
in San Francisco—the extending of.a mail to Can- 


'! ton or Hong Kong, or some other point in the 
, dominions of China. I had my mind directed to 


that consideration. I would wish.to clothe the 


| Department with discretionary power enough to 


accomplish these objects, provided they couid be 
accomplished upon a just and reasonable consider- 
ation, believing myself that that would be better 
economy than establishing a line of steame:s; and 
it can be done for a small portion of the money 
which would be required for the establishment of 
such a line. When | wished to clothe the Depart- 
ment with the power to make contracts of that 
sort, I did not suppose that we should pay such 
large sums as are paid for the transportation of the 
mails to Europe, but reasonable and moderate 
terms. Take, for example, the carrying of the 


‘mails from some point of the Pacific coast to the 


Sandwich Islands, The Department might: be 
authorized to provide for the transmission of the 


; mails by packets, if a line of packets should bė 
‘established. So if they find a line of packets, 


whether foreign or American, running along the 
coast of South America, they might, upon reason- 


| able terms, without burdening the Department, 
; make a contract for transmitting a mail along that 
| coast, leaving mail bags at various 


ints as far 
south as Valparaiso. I had supposed that would 
be a very desirable object. 

These are the considerations which I had on my 
mind; but I did not think it desirable that the De- 
partment should have the power or authority to 
extend any contract beyond four years. I wished 
to apply the same rule to these contracts which is 
applied to all of the contracts which they make. I 
would limit it there, and I would not take away 
the discretion of limiting it to a shorter period, 
provided the judgment of the Department should 
sanction that. : 

Mr. DICKINSON. It is obvious that this 
amendment is of a character too grave to pass 
without having undergone supervision and exam- 
ination. I will not ask that it be printed. 

Mr. DAVIS, of Massachusetts. If the Sena- 
tor would allow me to interrupt him, I would say 
that the provision to which I adverted is in the bill. 


| The amendment is to limit the power of the De- 


artment. 
Mr. DICKINSON. I speak of the amendment.’ 
I will not ask that the action of the Senate be de- 


printed in the morning papers, I only ask that it 
may lie over, as it is perfectly obvious that we 


i cannot dispose of it to-day. 


On motion by Mr. FOOTE, the further con- 
sideration of the bill was then postponed until to- 
morrow. : 


Tuurspay, February 20, 1851. 


The Senate resumed the consideration of the bill. 
The amendment under consideration was that 


. offered by Mr. Sove yesterday. 


In order to meet the views and 

various Senators, I have con- 

cluded to modify the amendment which I had the 

honor to offer yesterday, so as to make it read as 
follows: 

And provided further, That the Postmaster General, in 


Mr. SOULE. 
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the transportanon of the mails contemplated by this section, 
abali be bound to select: the route over which the mail can 
be transported in the shortest uine and on the most ccuncuil- 
eal terms, and that any contract made waded the authority 
thus conferred shall not be made for a longer peread than 
tour years, with the understanding that the same may de 
cancelled by the Postmaster General, on his paying to the 
contractors a suitable indemnity for terminating therr con- 
tract, and on his being saustied that (he mail can be trans- 
ported in shorter tine than under the expting contract: nd 
procided further, That, before making any contract, he shall 
give at feast suty days’ notice, by advertisement, in the 
usual manner of advertising proposals tor mail cuatracts. 

Me. DICKINSON, 1 would ask the Senator 
to put in, before the word ** annulled,” the word 
** modifed,” so as to read ‘* modified or annulled.” 

Mr. SOULE. [have no objecuon. 

Mr. RUSK. The amendment itself is not ob- 
jectionable, but I feel it to be due to the Postmas- 
ter General himself to say a word on the subject, 
because I stated yesterday that this section was 
inserted in the bill at his suggestion. Asl have 
said, Í have no objection particularly to the amend- 
ment; | have no objecuon to limiting the ume. 
But the section as it stands gives to the Postmas- 
ter General very little power more than he has 
possessed since the year 1845. 1 read from the 
act of 1845 upon the subject, in the first section: 

“That the Postmaster General of the United States be 
and he is hereby authonzed, under the restrictions and pro- 
Visivas of the existing laws, to contract for the transporta- 
ton of the United States mail between any of the ports of 
the United States and a port or ports of any foreizn Power, 
whenever, in bis opimon, the public interest may be thereby 
promoted ; ami it shall be his duty to report to the next en- 
suing Congress a copy of each of said contracts, with a 
statement of the amount of postage denved under the same, 
as far as the returns of the Department will enable him to 
do. And such contracts may be made, if it shall appear to 
the Postmaster General wo be required by the public interest, 
for any grehier penod than four years, and not exceeding 
ten years.’ 

The &th section of the amendment proposed by 
the committee enacts— 


“ That the Postmaster General be authorized to contract 
or make other arrangements for the transportation of mails 
of the United States through any foreign country, and also 
for the transportation by such transient or other vessels as 
may be running between ports of the United States and for- 
eign ports, or between foreign ports, in cases where there 
are no arrangements therefor, and to provide for the collec- 
thon of such postages on such Jetters and other mailable mat- 
ter as may be sent under such arrangements and contracts 
as may be due tothe United States. either by the prepay - 
ment or at such foreign ports; aod for that purpose to use 
and employ as agents the several consuls of the United 
Btaws, or such other persons as he may think fit: Provided, 
That no arrangement shall be made which woll violate the 
Jaws prevailing in such foreign ports or countries or any 
treaty of the United States.” 

That ia all the additional authority that it gives 
him over the act of 1545; and I should have no 
port of apprehension that he would abuse his 

wer, which has not been abused so far as | know. 

owever, I have na objection to its being limited 
within a reasonable limit. 

I ascertain by the discussion upon this section 
of the biil that it is a question entirely different 
from the general provisions of the bill, and is likely 
to embarrass it; and I therefore rose mainly for 
the purpose of saying, that whether the amend- 
ment be adopted or not, it is my purpose to move 
to strike out the entire section; and I desire to 
give notice now, that when the Post Office appro- 
priation bill comes up I shall offer it, with some 
modifications made by the Postmaster General, 
and which [ think will render it unobjectionable 
to everybody. 

Mr. SOULE. The argument which the hon- 
orable Senator from Texas has urged in favor of 
doing away with the section before the Senate will, 

l am inclined to believe, rather sustain me in my 
effort to keep it in the bill with the amendment 
which I have proposed. The powers conferred 
on the Postmaster General by the existing laws 
are truly exorbitant, and might, if improperly ex- 
erted, turn out to be highly detrimental to the true 
interest of the service of the Department under his 
charge, He might, under them, enter at this ve 
day intoa new contract extending to the whole 
term of ten years, which is the limit imposed upon 
contracts for transporting the mails like those con- 
templated in this section; and the effect would be 
to make it impossible for the country to derive the - 
least advantage from those undertakings which 
promise to open at no distant day speedier and 
more economical means of communications than 
these which we now possess. I have already re- 
marked that my amendment will in no way inter- 
fcre with suck contra ts as may have been hereto- | 
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fore entered mto by the Department. “They are 
clearly to be respected, and will, | hope, be nd- 
hered to in the spirit and within the termas of the 
laws authorizing them. My object is to secure for 
the Government and for the country the facilities 
and advantages, the speed and economy, which 
the new undertakings to which l alluded on yes- 
terday may before long tender to us, and which 
our best interests demand we should not forego 
making available. The section under debate was 
not deemed to connect with this bill matters that 
were not germane to it, Indeed, | can hardly con- 
ceive of a better place than that which is atforded 
by the present bill for its insertion; and we should 
not leave undone what we can thus effect so ap- 
yropriately here, in the expectation that it might 
be as conveniently effected elsewhere. In my 
humble judgment the section is a proper one; the 
committee admitted it upon full consideration, and 
I have not heard a single reason given why it 
should have been omitted. While we are legisla- 
ting upon the main system which is to regulate 
hereatier the complicated machinery of the Post 
Office Department, it is but prudence that we 
should at once take hold ofa subject which, from 
its complex bearings, is destined to have so signal 
an influence on it through the relations which may 
hereafter be created between our coast on the Pa- 
cific and the great Enst Indian archipelago, and 
place it on a footing that wili not estrange us from 
such improvements as may be calculated to dimin- 
ish space and augment speed. The object to be 
achieved, together with those principles of econom 
which should prevail in every branch of the al 
ministration of the Government, equally demand 
that the section be retained and my amendment to 
it be adopted. 

The amendment to the amendment was agreed 
to on a division, there being—ayes 20, noes 12. 

On nfotion by Mr. RUSK, two verbal amend- 
ments were agreed to, 

Mr. SOULE, I move to amend the 9th section 
of the bill by inserting after the word ‘* one’’ the 
following words; “or whose labors may be in- 
creased;” so that the section will read: 

“To any postmaster whose commissions may be reduced 
below the ainount allowed at his office for the year ending 
the anh day of June, 1461, or whose labors may be in- 
creased, the Postmaster General shall be authorized, in his 
discretion, to allow such additional commissions as be may 
deem just and proper.” 

The object of this amendment is still further to 
secure than is done in the section as it stands the 
Department against the difficulties and embarrass- 
ments which may be produced, for a time at least, 
by the kind of revolution about to be effected in 
the Department by the passage of this bill, We 
thought, in committee, that we would sutticiently 
guard the interest of those whose labors are as the 
main springs of the whole system—I mean the 
clerks employed in the various branches of the 
Department—by authorizing the Postmaster Gen- 
Seal to allow additional commissions, not exceed- 
ing twenty per cent. on the amount of such com- 
missions for the year ending June 13, 1851, to 
any postmaster whose commissions, through the 
workings of this bill, might be reduced below the 
amount allowed at his office for that year. But 
this might not cover the exigencies likely to be 
created by the new arrangement. Itis not enough 
that we should provide for such a contingenc 
only in contemplation of a state of things ii which l 
the number of clerks would not be increased. 
The cheap postage may, and will in many cases, 
increase the actual labor to be performed by those 
employed in the post offices; and it is but justice | 
that the discretion allowed the Postmaster General 
should embrace this case also; and I submit , 
whether the amendment which I propose will not 
improve the section in that respect. 

"he amendment was agreed to, 

Mr. SOULE. I have another amendment to | 
propose. It is this: That the twelfth section be 


so modified as to limit the appropriation provided |. 


for in it to supply any deficiency that may grow 
out of the putting in operation of the new system, | 


to $500,000 instead of $1,000,000. We were sat- - 
isfied in committee that the alterations made to the . 


rates of postage as laid down in the bill from the | 
House would fully justify this diminution, and L | 
ask, therefore, the Senate to sanction it by its į 
vote. 

The amendment was agreed to. i 


CONGRESSIONAL GLOBE. 


SENATE. 

Mr. SEWARD. In the bill which passed the 
House of Representatives, there was a provision 
which authorized — 

“<The Postinaster General at all post offices where the 
postmasters are appointed by the President of the United 
Mates, to establish post routes within the cities or townn, 
to provide for conveying letters to the post olee, by estabe 
lishing suitable and convenient places of deposit, and by 
employing carriers to receive and deposit them in the post 
office; aud at all such offices it shall be in his power to 
cause letters to be delivered by suitable carriers, to be ap- 
pointed by him for that purpose, for whieh not exceeding 
one or two cents shall be charged, to be paid by the person 
receiving or sending the same, and all same so received 
shall be paid into the Post Office Department: Provided, 
The amount of compensation allowed by the Postmaster 
General to carriers shall in no ease exceed the amount paid 
into the ‘Treasury by each town or city under the provis- 
ions of this wection.”? 

This provision would be applicable to the cities 
of New York, Philadelphia, Boston, New Or- 
leans, and such large cities. lt is to establish and 
maintain a penny-post department, to be under 
the supervision and subject to the care and man- 
agement of the Post Othce Department. The pro- 
vision was carefully guarded, so that the United 
States could sutter no pecuniary loss from the 
recognition of that institution, because the amounts 
to be allowed for payment of the expenses incurred 
in the transportation of letters within the city are to 
be kept within the amount of the Denny posinge re- 
ceived. It is a great convenience,an indispensable 
convenience in great towns and cities. For the want 
of it in the city of New York, and I suppose in 
other cities, there are small and irresponsible penny 
posts all over the cities. ‘They receive money for 
carrying letters. Strangers, as well our own coun- 
trymen as foreigners, deposit their letters in them, 
and whether they arrive at their destination or not 
is a matter unknown to them, I doubt not that in 
some instances, and perhaps in a majority, they 
are conducted with suitable PeaROnAIbiliy. But 
there is a manifest propriety in having them 
guarded so that they will be secured from liability 
to loss or miscarriage. l am aware of no objection 
that can be made to the provision, so far as the 
revenue is concerned. Itis apparent that another 
postage department for the delivery of letters, and 
the receiving of letters, is an indispensable auxil- 
iary to the post office in great cities; and the 
operation of the institution would be to increase 
the revenues ofthe Department. This section was 
stricken out, as 1 understand, by the committee; 
but I have conversed with the chairman on that 
subject, and with his consent, as I think, I am 
authorized to say, and move to restore it for the 
urpose of securing the objects I have described. 
Í therefore move to add that section to the substi- 
tute as an additional section, to be the fifteenth 
section, : 

Mr. RUSK. Thave nochoice about this amend- 
ment one way or the other. A similar authority 
is now vested by law in the Postmaster General 
to make all the arrangements under this provision, 
and there are ninety-eight places for the reception 
and delivery of letters in the city of New York at 
the present moment. I find, by a circular of R. 
Roberts, superintendent of the city post office at 
New York, that there are this number, and that 
the several stations are visited three times a day, 
at 7a.m., 12 m., and2 p. m. I do not think the 
amendment will increase the powers of the Post- 
master General, but it may embarrass the bill. 

Mr. CASS. I would inquire of the honorable 
Senator from New York whether it is intended 
that the letters shall be distributed to ench indi- 

vidual in the city who wishes it, or whether it is 

merely that they shall be sent to depots provided 
; within the cities? 

Mr. SEWARD. It is to establish depôts with- 
in the cities where letters can be received, and con- 
veyed to the city post office. I would observe in 
relation to this amendment, that it was approved 
and adopted in the House on the suggestion of 
the Representatives from the city of New York, 
as they deemed it very essential. I shall state one 
single advantage which every person will per- 
ceive. If any stranger, say a member of this 
body, should be in New York, and have occasion 
to send a letter to the post office, he must be under 
the neceasity of carrying it himself, or employ a 
porter at considerable expense, or send it to some 

lace, he knows not where, and commit it to some 
; hands, he knows not whose, to convey it. But if 
i thig system was reeognized, established, super- 


1851.) 


31st Cone.....2p Sess. 


APPENDIX TO THE. CONGRESSIONAL GLOBE. 
Reduction of Postage—Messrs. Rusk, Miller, Bell, &c. 


it is apparent 


vised by the postmaster of the city, 
in all the other departments, while, as I have said | 
befure, it will coat nothing. 

One word as to the provision of the law already. 
If there be such a provision in the law, this can 


dono harm. My attention was called to it bythe ` 


Representatives of New York city, who thought 

it was necessary to restore that section. 

. Mr. RUSK. There is only this in it. The 

Provision as offered is, that branch post offices 

shall be established by authority of the Post Office 

Department for the purpose of receiving letters to 
ce 


be taken to the post o by carriers appointed 
for that purpose. The only difference between 
the case as it now stands and that proposed by 


thia section is, that there may be a charge of one 
or two cents. Now the is but one cent. 

Mr. SEWARD. Ihave no objection to striking 
out two centa. 

Mr. RUSK. Then the power will be identical, 
and there is no use for it in the bill. 

The amendment was not agreed to. 

Mr. MILLER. I moveto amend the subatitute 
by striking out of the first section the words 
* when the postage upon such letter shall have 
been prepaid, and five cents when the postage 
thereon shall not have been prepaid;” so that it 
will read, *‘ for every single letter, &c., three cents.” 
The object of this amendment is to take the sense 
of the Senate upon the rate of postage proposed ' 
by the House bt, The House bill proposed a 
uniform rate of postage of three cents, without | 
distinction between prepaid and unpaid letters. 
The amendment of the Senate committee is three 
cents when the postage is prepaid, and five cents 
when it is not prepaid. My amendment is to strike | 
out from the substitute all that portion of it making ' 
the postage five cents; so as to make a uniform | 


| when we can afford to spend time without some | 


| he House bill alone can become a law, unless we 
that the transmission would be as certain as it ia |. adopt those 


dopt se provisions at once, we are spending 
time in vain. This is nota stage of the session 


probable calculation of some positive and efficient 
result in relation to any question. 

Now, I want to ask honorable members whether 
they have been enabled during this short session 
to give due consideration to this great change | 
which is proposed to be made in our postal ar- 
rangements—or rather, not so much in that as in 
the rates of postage? Either 
is now before us—either the bill from the House 
or the amendment from the Senate committee—as 


I understand it, is a reduction of about one half | 


of the present rates. My honorable friend from 
Texas shakes his head; but I take it that the cal- 
culation must be conjectural to a considerable ex- 
tent. The reduction to three cents will be a reduc- 
tion of more than one half. Ido not mean of the 
amount of postage now paid upon the letters that 
are sent for any one year, but I speak of the prob- 
able amount of postages which will be collected 
under this new arrangement. That is a practical 
question, and is only to be tested by experience. 
I repeat the inquiry, however, have the members 
of this body given that consideration to this ques- 


proposition which | 


ii New York who sits to m 


rticularly, and I believe that he is just about as 
ikely to come to a sound conclusion as any other 
individual. Buta whole committee may be greatly 
mistaken and misled upon a question of this de- 
scription. Tam aware—and it is obvious and 
palpable—that there are sections of the Union in 
which this reduction will operate more favorably 
than in other sections—I mean the large commer- 
cial and manufacturing districts, the more densely 
populated States, and where the population has 
| already approached the maximum that may be 
expected fora considerable period of time, and so ` 
| long as we have fresh lands in the Far West to 
‘induce emigration from these States. I should 


‘like to know from the honorable Senator from 
y left (Mr. Sewarp] 
proportion of the population of the State of 
N = ork is congregated in the cities, towns, and 
| Villages? 

| Mr. SEWARD. I will answer the honorable 
Senator that, as nearly as I can estimate, itis about 
| one third of the whole, s 

| Mr. BELL. That is about one milion. I 
i should have supposed, however, but for that an- 
, Swer, that it was more considerable. The city of 
: New York alone and its environs embrace some 


what 


six hundred thousand er seven hundred thousand. 


tion which it demands? Does it not propose too 
radical, too great a reduction and alteration in our 
present rates of postage, to be ventured upon? 
And does it not involve results and consequences 
which should demand our serious consideration ?— | 
the condition of the Treasury, &c., among other 
things. For example, the bill of the House pro- ' 
poses an immediate appropriation of $1,000,000 
to supply the probable deficiencies. Now, that 
looks directly to a considerable deficiency. The | 
honorable Senator from Louisiana (Mr. Sour] 
has moved an amendment, which has been 


adopt- 
rate of three cents, without any condition that let- || ed, which reduces that appropriation to $500,000. 


lers shall be : 
I voted the other day 


Beann) to reduce the rate of postage to two cents, | 
to be prepaid in all cases. 1 did not believe that 
the Department would be able to sustain at this 


time so great a reduction; but I am satisfied, from | 


an investigation of the statistics we have on 
this point, that with a uniform rate of three cents 
pos the Department will be able to sustain 
itself. I am op to the distinction made in 
the substitute of the committee between prepay- 


ment and non-payment. I can see no reason, no ' 


justice in compell 


a man who receives a letter, 
frequently without hi 


consent, to pay more than 


a man who prepays a letter which he sends. My | 


own impression is that a uniform rate of three ' 
cents wiil satisfy the demands of the country and 
sustain the Department. That is the rate proposed 
in the bill of the House. I am satisfied that, un- | 


` || But all that is conjectural. 
against the amendment || I apprehend that the honorable Senator from 
by the Senator from New York (Mr. ii Texas has made very large allowances for the in- 


creased correspondence of the country—both the ' 


` business and social correspondence—founded upon 


' our legislation in our 


| whic 


less we adopt something analogous to the bill of i 


the House, we shall get no bill at all this session. | 
Mr. BELL. Mr. President, I do not intend to 
trouble the Senate with many remarks upon this | 
subject; but it seems to me this proposition is of | 
a nature that may demand of those who have any ' 
doubts upon the subject, or who are not satisfied 
with the measure as it is proposed either by the 
House or Senate bill, to make some ingaity from 
those who are better informed upon the subject, 
and to state their objections in such a manner that 
they may be answered. Now, sir, the Senator 
from New Jersey [Mr. MiLLeR] states that, in his 
opinion, unless the Senate will conform the bill 


etty nearly to the provisions of the bill of the - 


ouse, there will be no bill passed during this 
session; or, in other words, that unless we con- 
form to the three-cent rate recommended by the 
House, we shall have been spending our time 
abortively for the last two or three days, and also 
what future time we may consume in the consid- : 
eration of this subject. This is quite an import- 
ant measure to the whole country in any aspect ' 
in which it may be viewed, whether you take the 
amendment of the committee of the Senate, or the 
bill from the House of Representatives. If it is 
not certain that either of these measures will pre- 
vail, we are really consuming a great deal of time 
unnecessarily upon the minute details. From the : 
indications of this body, I think we may infer a 
disposition on the of the Senate to do some- 


test question has been taken, and I do not know | 
certainly what the disposition of the Senate is. I ob-', 


thing. Still, if it be true that the provisions of |: 


the experience of Great Britain. (Mr. Rusk 
shook his head.} Now, I am unfortunate in not 
understanding the grounds upon which he has 
made this calculation in any contingency. I think | 
it must be a v great error to attempt to base 
i tal arrangements upon 
the results which have been found to ensue from 


a reduction of the postages in Great Britain toa i! 


penny a letter for the whole of Great Britain, 

Ris not so large as some of our’ States and ` 
Territories, and which has a population of from | 
twenty-seven to thirty millions congregated in | 
a country of some sixty thousand or eighty | 
thousand square miles, more or less. [Itis not | 
safe to give any great weight to British practice, ' 
when our rates are to operate upon a million of | 
square miles within the organiz 
ritories; and perhaps in the whole territory of the | 
United States it may be one million seven hundred | 
thousand square miles, with a gross population of | 
only twenty-three millions. I speak in round ' 
numbers. I say it is a great error to assume that | 
the results of such a system in England can be ex- | 


ted of the proposed reduction in this country. ‘| 


t I do not mean to go into that. I want to call 
the attention of the Senate to the question whether : 
it is the disposition of this body to pass either of 
these bills—to adopt either the proposition of the 


. House of Representatives, or the amendment pro- | 


posed by the Senate committee? 1 believe no 


serve from the tenor of theamendments offered here, j 
some of which have been adopted, that the gen- ' 
eral temper ‘of the Senate is in favor of some. 
change in our system of postages. A proposition i 
is now before us to amend the Senate amendment : 
by reducing itto a uniform rate of three cents, ! 
which will probably test that matter. There are ' 
some few facts that E want information upon. I 


will say, with regard to my friend from Texas, | 


(Mr. Rusx,] that I know the labor he has be- ` 
stowed upon this subject. I know the careful at- 
tention and revision that he, in connection with | 
the committee of which he is chairman, has given | 
to this subject. I have great confidence in the’ 
practical good sense of that honorable Senator | 


States and Ter- | 


T do not know what the proportion in the State 
' of Massachusetts is that is contained in the cities 
- and villages, but presume that it is quite as large. 
And zo it is with some other States of the North 
and East. Now, no one can doubt that a pop- 
ulation so peculiarly situated will be in favor of 
the reduction of postage to the lowest rates. But 
how is it when you come to the large agricultural 
| and planting States of the South and West, where 
| the population congregated in the cities and towns 
is comparatively small—not ten per cent. of the 
whole population? The Senator from New York 
has estimated the proportion of that population in 
New York to one third of the whole. In some of 
the States not five per cent. of the populatian is in 
| the cities or villages. There this change would 
, Not operate so favorably as it would in those large 
commercial and manufacturing States that are dot- 
; ted over with populous cities and towns. 

Now, as I have not been able to give this sub- 
f ject that examination that 1 could wish, I should 
ike to have my friend from Texas give me some 
information upon this matter. I understand that 
_ it is assumed that the effective mail service of the 
! country has continued to increase under the act of 
3d of March, 1845, by which the rates of postage 
| were greatly reduced. But before the honorable 
Senator from Texas gives me an answer, I will go 
on and state what I consider effective mail service 
to be. I think itis very different from that which is 
so called in the reports of the Departments, and in 
the view of the advocates of the reduction now 
proposed. What is effective mail service in the 
sense of the terms employed in those reports? 
Why, it is the distance or number of miles over 
which the mails are carried, and has no reference 
whatever to the character or grade of the service, 
the convenience of the public, the mode in which 
the mails are carried, or the safety. and security 
with which they are transported. “Now, viewing 
it in that light, 1 want to know of my honorable 
friend from Texas if I am not correct in the con- 
clusions to which I have arrived, and which I will 
state? In looking over the statistics connected 
with this subject, I undertake to state that, in the 
last twelve years, although the increase in the 
population of the country has been some thirty- 
i three or thirty-five per cent., still the effective mail 
| service of the country has not been substantially 
increased; that is, when we consider the character 
of the service, the security and safety of the mails, 
the convenience of the public, and the certainty 

with which the mails have been carried, &c. 
Now, am I right or am 1 wrong in my conclu- 
i sions? If I am wrong, I will give up that part of 
the argument. IfI am right in this deduction, I 
think it is a conclusive argument against any fur- 
ther reduction of the postage, unless upon some 
of the extravagant calculations that have been made 
| here and elsewhere, but in which í do not concur, 
in regard to the effects of a still further reduction 
of the rates of postage. I say that for twelve or 
thirteen years—from 1837 down to this time—there 
has been no substantial increase in what I call the 
effective mail service. It is said that there hag 
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been an increase of some millions of miles over 
which the mails have been carried. It is said that 
the late reduction of the rates of postage by the 
act of 1845 has increased the revenues of the De- 
partment so as to enable them to expend large 
sums of money in extending the mail facilities of |! 
the country—that the revenue has increased from 
some four and a haif millions of dollars to over 
five millions of dollars. The revenue has thus 
increased, notwithstanding the reduction, so as to 
enable the Department to extend further and to in- | 
crease the mail facilities of the country. Now, I l 
do not deny that there has been an increase in the 
number of miles over which the mails have been 
carried; but my honorable friend from Texas will 
recollect that one mode of increase has been by 
conveying the mail over the same route two or 
three times a day. Since the act of 1845, Texas 
has been admitted into the Union, and we have 
also new Territories in which the mail communi- 
cations are extended. Some five or six thousand ' 
miles of mail routes have been established in Texas , 
alone in the last few years. The mail is carried | 
upon many new railroads, and some extensive 
lines of river routes have been established. We 
have mails carried also to several foreign countries. 
We have a mail carried to California and Oregon. | 
All these add greatly to the aggregate of miles li 
over which the mail is carried. But I am speak- | 
ing of the effective mail service of the old United |, 
States. I speak of the effective mail service in the | 
old States of the Atlantic, and the States in the | 
valley of the Mississippi. I speak of the twenty- |; 
eight or thirty States of the Union as they existed | 
prior to the annexation of Texas—States whose 
population has been increasing, and in the want of , 
mail service, at so great a rate—and yet in the last 
twelve or thirteen years have had no substantial 
increage of effective mail service, or, at all events, 
I am certain that in some States and extensive | 
localities there has been no increase of effective 
mail service in that time. 

Now, I know it has been the general under- 
standing that there has been a large increase of ef- 
fective mail service in every part of the Union; and 
in looking to the reports of the Postmaster Gen- 
eral, this appears to beso. I doubt not they have į 
been candidly made—for I cannot suppose any in- 
tention to mislead; nor do I suppose an intention 
to mislead in any quarter. But a careful examina- | 
tion of those reports will show that the conclu- |; 
sions at which I have arrived, while far different | 
from those of others, are supported by the facts 
and statistics which appear in those reports. I, 
wish to state some of those facts which I think | 
ought to be considered and explained. Ifyou will || 
look at the report of the Postmaster General, at ' 
the session of 1845-46, you will find stated the 
mode by which the mail facilities existing at 
at and prior to the act of 1845 were sought to be 
continued and increased. You will find that the 
first step specifically stated to Congress in that re- |! 
port was a reduction of a million of dollars in the 
cost of carrying the mails in the new contracts or 
lettings under that act, part of which was already `. 
effected, and the remainder to be effected as soon 
as the new lettings should take place. How was | 
this reduction effected? Why, just in the way | 
which has enabled the advocates of a further re- | 
duction in the rates of postage to state that the mail 
facilities of the country have increased instead of |; 
diminished. What they mean by the effective |, 
mail service of the country, or mail facilities, is <i 
the carrying simply of the mail matter any how— ` 
over the water or under the water—over any sort || 
of roads, artificial or natural—no matter in what `` 
condition they are carried, whether exposed to the 
floods and the rains or not, or whether they are car- 
ried punctually. That is what is now called effect- 
ive mail service. The Postmaster General, in 1845, 
explains how he made the reduction ofa million of 
dollars in carrying the mail. It was not by a re- 
duction of the routes upon which the mails were 
to be carried, or the number of miles over which 
they were to be carried; it was by reducing the 
grade of mail service—by reducing or abolishing 
the coach service—by providing that the mails on 
a great number of routes, on which they had for- 
merly been carried in close coaches, might he car- 
ried on horseback, in sulkeys, in carts, or in what 
ome twenty-years ago were called spankers in 

io. a 


! miles. 


' most advantageous in those sections. 


they? ; 
Mr. BELL. They are very ugly machines, and 


: nowise agreeable. The Senator from Arkansas 
: [Mr. Borianp] reminds me that in Texas alone 


the increase of transportation since 1845 has been 


upon this subject? J will not refer to particular 
localities, in which I have a personal knowledge 
of the falling off of what I call effective mail ser- 
vice; but I know that we had more effective ser- 
vice in the Southwest twelve years ago than we 
have now. One striking fact i will state, which 
may have more weight with gentlemen than any 
reasoning I can employ; and that is, that at this 
day a less amount is expended in the transporta- 
tion of the mails than was paid twelve years ago, 
exclusive of the foreign mail service. And yet 
gentlemen say that there has been a large increase 


‘some eight hundred and ninety-seven thousand | 
Now, what is the conclusion to be formed . 


in the effective mail service; but it is not the sort - 


of service that we had in 1837, 1838, and 1839; 
and if this measure passes, we probably never 


' shall have a restoration of the amount of that sort 


of service in the Southwest and West, which is 
Why, pro- 
vision is made in this very bill—so popular is the 
idea of cheap postage—that the moment the re- 
ceipts are five per cent. over the expenses, the 
Postmaster General shall, at his discretion, reduce 
the letter postage to a uniform rate of two cents, 


! the moment there shall be an excess of revenue 


over expenditure under this bill, if it shall become 
alaw. That excess can only be expected under a 
continued system of reduction in the grade of mail 
service; by reducing or abolishing routes on which 
the mail is now carried in coaches, and providing 
that they may partly be carried on horseback, or 


in carts or wagons. I have stated that the amount : 


paid for the transportation of the mails is not so 


' great now as it was twelve years ago, as evidence 


that the effective mail service has been diminished 
in that period. It is alleged, however, that the 
mails are now carried over a far greater number of 
miles than at any former time. While that is true, 
yet the effect of the diminished cost of transporta- 
tion has been not only to reduce the grade of mail 
service from coaches to sulkeys and horseback, 
but to embarrass and greatly to diminish the effect- 
iveness of the service on those routes on which the 
mails are still carried in coaches. The system of 
reduction and retrenchment in the cost of trans- 
portation, in orderto keep down the expenditures 
of the Department, in order to gratify the desire 
for cheap postage, has had the effect of tempting 
inexperienced and speculative contractors to under- 


take to carry the mail at rates below the real value | 
: of the service. Hence the delays and defalcations 
‘in carrying the mails over many important routes. 


Important mail services are undertaken under a 
competition, encouraged by the Government, at 


nominal or almost nominal rates, for the mererep- : 


utation of conveying the mails, and to keep out 


| competitors in conveying passengers. Hence it is 


that when the contract begins to pinch and pas- 


; sengers offer, the mails are often thrown out to | 


take the rain, or left by the way. In the case of 
the great route from Cumberland to Wheeling, it 


i is notorious that the contractors have been com- | 
_ pelled to save themselves by the transportation of 


Ido 


oysters as a part of their regular business. 


i 


H 


not know that there has been any defalcation in | 
carrying the mail on that line; but, sir, it was only : 


the other day that the Senator from Louisiana 
[Mr. Downs] informed us that at no period in the 
history of the Government had there been somany 
irregularities and defalcations in carrying the mails 
in the Southwest. There is no reason to believe 
that these failures have resulted from the neglect 


: of the Post Office Department. They are the re- 


sult of the policy of cheap postage, and the conse- 
quent necessity of stinting the compensation to 
contractors. 

I desire now to advert to some authentic and of- 


` ficial facts, to show that I am right in the state- 


ments I have made in the course of my remarks 
in relation to the cost and efficiency of the mail 
service now and ata former period. From the 
report of the Postmaster General at the present 
session of Congress, it appears that the cost of 
transporting the mails during the last year, (1850, ) 
excluding the foreign mail routes, was $2,724,420. 


Mr. DAVIS, of Massachusetts. What are j I have before me a table reported to Congress in 


1844-°45 by the Postmaster General, showing the 
annual cost of transporting the mails from the year 
1837, inclusive, to the year 1845. From this ta- 
ble it appears that there was paid for transporting 
the mails in 1837 the sum of $2,895,622; in 1838, 
$3,131,308; in 1539,93 285,622; in 1840,$3,296,876; 
in 1841, $3,159,375; in 1842, 43,087,796; in 1843, 
$2,947,319; in 1844, $2,938,551. It thus appears . 
that instead of any increase in the post office reve- 
nue applicable to the transpertation of the mails 
in the last twelve or thirteen years, the amount 
has actually been considerably diminished in that 
period; and I insist that the real and effective mail 
service in that period has been diminished—at 
least I think 1 may say that I know it is so in the 
Southwest. 

One of the propositions in this amendment of the 
committee was to appropriate a million of dollars 
to meet the deficiencies under this bill, should it 
pass intoa law; but now, by an amendment of- 
fered by an individual member, that is cut down 
to $500,000. This proceeding I consider as an 
evidence that this whole subject has received less 
consideration than it deserves, and that it merits 
a more thorough examination than we are at this 
time able to give it. It has not been possible, in 
the ‘state of things which has existed in Congress 
at the late and during the present session, to give 
that attention to this subject which it deserves. It 
involves too many details—toomany calculations— 
statistics too voluminous to be safely passed upon 
within the time allotted to us at this stage of the 
session. The alterations—the reduction proposed 
in the present rates of postage—are too important, 
too considerable, to be adopted without further in- 
vestigation than we can now give. I think, sir, at 
this late stage of the session, when we have all the 
appropriation bills yet to pass upon, and we have 
other public business of great importance before 
us, it is time that we should test the sense of the 
Senate, and ascertain whether they will agree to 
either of the propositions before us; and if no other 
member will make a test question, I will do so. 
myself. I will move to lay the whole bill upon 
the table. 

Mr. RUSK. Ihope weshall geta vote. Iwas 
glad to hear the honorable Senator from Tennessee 
say that he intended to test the sense of the Sen- 


“ate upon the question whether we should pass any 


to lay this on the table. The 
question now is on the amendment of the Senator 
from New Jersey. It has been decided by the 
Senate twice already, and I submit it to him and 
to the friends of a reduction of postage, whether 
or not we are arriving at the consummation of our 
object by offering amendments almost identically 
the same. 

Mr. MILLER. 


bill at all, by mong 


I was not aware that this 


, amendment had been proposed in any shape or 
‘| form. 


Mr. RUSK. It has been acted upon twice; 
once by offering as a substitute the section of the 
House for that of the Senate, and then, by a direct 
vote, to reduce the postage to this rate when pre- 
pad. I will not consume the time of the Senate 

y entering into any argument with the gentleman 
from Tennessee, [Mr. BeLL.] I will, however, 
give the information for which he asks. Itake it 


‘from the report of the Postmaster General, as to 


the number of post offices in different years in the 
United States. In 1844 there were 14,103, and in 
1850 there were 18,417. This looks like a little 
efficiency. Length of the routes in 1844 was 144,- 
687 miles, in 1850 it was 178,672 miles. The total 
amount of mail transportation in 1844 was 35,509,- 
624 miles, in 1850 it was 46,541,423 miles. This 
slows some little efficiency. These predictions 
were made before the passage of the bill in 1845. 
In fact the predictions were that it would break 


: down the Department, and no man was more strong 
- in these predictions than the then Postmaster Gen- 


eral; but before the end of his service—and every- 
body will give Mr. Johnson credit for being an 
economical man—he favored the reduction, and on 
the principle of increasing the revenue, too. 

In answer to the Senator from New Jersey, [Mr. 
Mitrer,] [ will read from a communication which 
was addressed to me on the 29th of January by 
the Postmaster General: 


“The House having deliberately fixed the rate of inland 
letter postage at three cents the single rate, without regard 
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to prepayment, I propose to say, in reference to this feature 
of the bill, that the experienced financial officer of this De- 
partment, after a most careful examination, estimates an 
increased reduction in the revenues of the Department for 
the next fiscal year of $700,000 over and above the reduc- 
tion which would have been caused by reducing our inland 
letter postage to five cents the single rate when unpaid, and 
` three cents when prepaid. 

<“ The same officer estimates a reduction in the revenue 
for the next fiscal year, by the adoption of a uniform three 
cent rate for California and Oregon, of $299,000 beyond the | 


reduction which would have been caused by the reduction | 


of letter postage to and from Oregon and California to one ` 
half the present rates. 

“ While I would recommend a very large reduction of 
the present letter postage to and from California and Oregon, 
I feel it my duty to state that the great expense of our ocean 
lines, and the extraordinary cost of transportation across 
the Isthmus and in California, not onty justify but require 
an increased rate of postage on these long routes. Unless 
this feature of the bill is changed, we shall have, as rates 
of postage from New York and New Orleans 
twelve and a half cents; to Chagres, twenty cents; to 
Panama, thirty cents; and to California and Oregon (not- 
withstanding the greatly increased distance) only three 
cents. 


Now, the question for us to determine is, wheth- 
er we will throw the burden of the Post Office 


Department on the Treasury, to the amount of |. 


$1,190,000, and thereby endanger, and in fact de- 
atroy, the scheme of low postages altogether, or 
adopt these rates which have been concurred in by 
the most experienced officers of the Government 
as being such as will very nearly, if not entirely, 
meet the ex es of the Department? I feel con- 
fident that this will be the case, for I have given a 
good deal of attention to the subject, and exam- 
ined it very thoroughly. I do not pretend to make 


my estimates as rapidly as some gentlemen who . 


seem to come to their conclusions by a sort of in- 
tuition. I make a careful examination before I 
hazard an opinion. My own opinion. is, that if 
the substitute which has been prepared by me 
upon consultation with many of the most expe- 
rienced officers of the Government is adopted, the 
next fiscal year will see the Post Office Depart- 
ment maintain itself. If so, we shall be in a con- 
dition to reduce the letter postage still lower. M 

opinion. is, that at no distant day Congress will 
make some reforms in the law, and do somethi 

with the enormous franking privil e, and curfal 
the expenses, as it may easily be done with the 
post offices throughout the country, and at the 
same time give the mail service more efficiency and 
certainty. I have no doubt that if the present sub- 


that that should interfere with the general princi- 
ple at all—whether the reduction of postages gives 
greater facilities in the transportation of the mail 
| or not, and at the same time increases the reve- 
| nues. I am aware that the estimates made by the 
' Postmaster General differ entirely from others that 
‘Thave seen. He thinks there will be a great defi- 
ciency. I think experience, so far as the experi- 
ment hag been tried in England, proves the con- 
trary. ih am willing to venture upon the rate 


`. proposed by the House. 


Mr. CLAY. I wish to say one word upon the 
amendment proposed by the Senator from New 
Jersey. The bill, as it now stands, proposes to 


_ reduce the rates of postage to three cents on pre- : 


payment, and five cents where there is not a prior :` 


ta Cuba | Payment. The Senator from New Jersey pro- ; 


poses to strike out the option, and require a 
prepayment from everybody. 


Mr. MILLER. The Senator is mistaken. : 
repayment required. It is left just .. 
i 


: There is no p 
as the House ‘bill left it. 
i Mr. CLAY. I thought his proposition was 
that there should be prepayment in all cases. 
That not being the case, I will not make the re- 
marks I intended to make, because they will not 
: have application to The amendment as I now un- 
. derstand it to be. But I am disposed to go along 
with the committee, and with the estimates which 
t that committee has derived from the 
partment, after a full comparison of t 


proper De- :; 
e effect of | 


all the provisions in the bill sent to. us from the , 


. House of Representatives. 


postage. Amidst the millions who cried out 
| ‘Give us cheap postage,” has there been any one 
i: who has looked at the financial effect of reducing 


| the postage to this or that sum? The people want || 


| free postage, and should have it, when that can be 
| done without a bad effect upon our revenue. It is 
| our business to see to the consequences; and 
| whether the Post Office Department, which has 
| hitherto relied upon its own resources, shall be 


‘| made to depend upon a tax upon the people, in | 


i order to relieve them froma slight amount of post- 
: age. Sirfin all of these movements caution and 
“ prudence should characterize every step. ‘The re- 

duction made in 1845 was a suitable one; though 
attended with some doubt with regard to its effect, 
it has turned out pretty well. Now, it is pro- 


We have heard a; 


great deal about the universal demand for cheap |; l 5 ’ 
': with an immense quantity of comparatively use- 


j 


to see. Those who deposit their letters pay for’ 
the service which they expect Government to per- 
form for them. Those who receive letters pay for 
service which Government has performed at the . 
same rate. Why should they be required to pa 
more because a certain portion of the correspond- 
i ence carried in the mails is directed to individuals 
; who do not think proper to take it from the office? 
It appears to me the provisions of the House bill 
are just, and if we would make any change so as 
to prevent the possibility of any loss being sus- 
tained by the Government, it should not be by 
throwing this entirely upon those who receive and 
pay for their letters after their transmission; but it 
should be by requiring that all letters should be 
prepaid. I am not in favor of that provision; but, 
1f Congress is prepared to adopt a system which 
| will prevent Government from sustaining any loss 
by the transmission of dead letters, it seems to me 
that is the only system which will accomplish the 
object. 
The question was then taken, and the amend- 
` ment was not adopted. 
Mr, BRADBURY. I move to amend the sub- 
; stitute by adding to it the following additional sec- 
: tion: 

“Bec. 15. And be it further enacted, That from and after 
the first day of December next, the right of franking now 
possessed by ntembers of Congress shall cease.” 

I propose that this provision shall take effect at 
a future day, if adopted, in order that members of 
Congress may dispose of the documents which 
have been ordered. The object which I have in 
view is to prevent the meils being encumbered 


‘less matter that now burdens them, and also to 
| put some check to the system of printing docu- 
ments, and thus save the enormous expense of 
i the system of bookmaking into which Congress 
j has entered. I believe the subject will be under- 
| stood without further remarks, and I ask the yeas 
and nays on the amendment. 

The yeas and nays were ordered. ` 

Mr. DAVIS, of Mississippi. I shall support 
the amendment of the Senator from Maine. I 


stitute for the bill is adopted, the time will soon ;; 
come when the postage can be reduced to two | three and five. Gentlemen are often misled with 
cents on letters prepaid. But. if we attempt iti! regard to this reduction. We know that the re- 
now, and find the deficiency of a million of dol- || duction of a tax sometimes increases the reve- 
lars falling on the Treasury, the result will be |: nues which are derivable from it. That takes 
that we shall go back to the old rates, or higher |i place to a certain paint, beyond which you cannot 
ones, |: go; for if the a t is to be pushed to the ex- 
Mr. GWIN. The document which the Sena- | treme, take off al 

tor from Texas has just read to the Senate, in ref- || amount of revenue. The great difficulty is to 
erence to the postage to California and Oregon, |; strike the point which will give the requisite reve- 
makes it proper that I should allude to that which .: nue, and at the same time afford the required fa- 
I did not intend to allude until the question came ‘ cilities to the community at large. In this matter | 
up on the adopton of the substitute for the bill of ': we should move slowly and with caution; and I 


and you will have a greater 


posed to come down from five and ten cents to ; 


‘| with care. 


|| to the object. 


| think it is evenhanded justice. Ido not perceive 
|| the least propriety in giving to a member of Con- 
i: gress the right to send to his friends at the expense 
i of the Government such documents as he may 
i. think proper to bestow on them, and to leave 
others either deprived of mailable matter or charged 
‘| with the expense of paying for its transportation. 
|: Nor can there be any justice in requiring that thirty 
i| thousand persons shall pay for the transportation 
| of those documents which fall into the hands of ene. 
i| They are taxed for the benefit of others, not for 
|| theirown benefit, nor for the benefit of the coun- 
| try at large. I think the amendment sound in 
| principle, and I shall therefore vote forit. — 
Mr. RUSK. I would be in favor of abolishing 
| the franking privilege if we had a bill before us 
drawn up with reference to that object. But the 
| amendment proposed only half abolishes this priv- 


| ilege; it leaves untouched the franking privilege of 


| heads of Departments. It is a complicated subject, 
and one which should be taken up and examined 
I would be willing to support such an 
Í amendment if we had a bill prepared to conform 


Mr. DAVIS, of Mississippi. I admit there is 
force in the objection of the chairman of the Post 


ii Office Committee; but I think this amendment is 


‘earrying out the scriptural injunction. It proposes 
that we should cast the béam out of our own eyes 
before we take the mote out of the eyes of others. 
If we can abolish the franking privilege of mem- 
bers of Congress, we shall soon be able to abolish 
it altogéther. This is the first great step. Justice 
should begin at home, where I think we can best 
apply it in this case, if we can apply it atall. — 
he other statement of the Senator from Maine 
; has great force. This will undoubtedly reduce to 
a large extent t! e amount of the printing of docu- 
: ments. We shall no longer print a large number 
: of documents with a view to have matter for cir- 
, culation, and hereafter we shall only print those 
which are valuable. If they are worth sending, 
they are worth paying for. . E 
Mr. DAYTON. I think I stand in a position 
| in which I can hardly feel much self-interest in 


the House. 1 think the Department is altogether ;' think it is a great thing, in giving facility to the 
mistaken i business, when you come down to the rates pro- | 
Mr. RUSK. That is not the question. : posed by the committee. Let us pause and see | 
Mr. GWIN. Iam prepared to show that the || what the effect will be upon the country and its 
estimates are not correct, and there is an entire | correspondence, and if hereafter we find we can | 
mistake as to the deficiency which will originate .: safely and justly make other reductions, do it. 
from the House bill on the line to the Pacific coast. | Mr. BALDWIN . I wish to say a single word 
I do not want the Senate to be prejudiced against |. in favor of the adoption of the amendment pro- , 
uniform rates of postage for California and Ore- ii posed by the Senator from New Jersey. I con- 
gon from the statements of the Department. I |, cur with him in his views in relation to the amend- 
am prepared to show that the Postmaster General | ment. In the first place, I think it is very desirable 
is mistaken. À | that the friends of a cheap postage bill, if we ex- 
Mr. MILLER. I wish to say one word in re- pect to carry one through at the present session, 
py to my friend from Texas. My amendment , should change as little as possible from the provis- 
as no reference to printed matter; it merely refers | ions of the act which has passed the House of 
to the postage on letters. I have understood, from |, Representatives. But, sir, if it were an original 
communications with the Postmaster General, that i, question, and the Senate have determined, as I 
the great expense for transporting mailable matter |: believe we all have, not to require prepayment in 
to Oregon and California was from the transporta- || all cases, I cannot see the justice of imposing the i 
tion of the puteg matter across the Isthmus. j entire loss which the Government may sustain by | 
Mr. RUSK. The estimated deficiency from ii the carriage of letters which shall not be taken out. 
printed matter is only $200,000. | of the mails by those to whom they are directed, 
Mr. MILLER. ith regard to letters, there | upon those who do receive and pay for the letters 
oan be no great additional expense on account of.:: which are sent to them without prepayment. Why 
the transportation of letters across the Isthmus of |: should this loss which is sustained by the carriage 
Panama. The weight cannot be great, of course, |: of dead letters be thrown entirely upon those who 
and in extending mail accommodations to these |, receive and pay for their letters, any more than 
newly-acquired Territories, we should expect; upon these who deposit their letters and pay the 
some additional expense. But I do not perceive j postage at the time of the deposit? I am unable } 
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this matter, as this is not to take effect until the 
first of next December. But it seems to me that 
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; : . i 
it would be unwise, under all the circumstances, | 


xo adopt this amendment. I think that the repre- 
sentatives of the people, while acting in their offi- 
cial capacity, should have the power both of re- 
ceiving printed and written matter freely. I do 
not participate in this general cry which is made 
against the franking privilege. I think it is not 
abused by members of Congress. I think that 
the exercise of it ig not an exercise for our benefit, 
but for the benefit of our constituents. It seems 


to me to be wise, therefore, to continue this priv- | 


ilege, which has keen exercised from the founda- 
tion of the Government up to the present time, 
and which I suspect will be continued as long as 
the Government continues. I suppose that the 

rivilege now exists in every legislative assembly 
in the world. lt certainly exists in the Parliament 
of Great Britain. Each member, I think, is there 
confined to some twelve franks per day for letters 


to be sent, and some fifteen for letters received. . 
That was the rule; but I do not know what is the | 


rule now. 
There is still another objection to the amend- 
ment. If you adopt this provision, the bill fails; 


the whole matter of cheap postage is gone. The 


House will not agree to it. I hope the amend- 
ment will be rejected. 

Mr. DOWNS. I hope this amendment will 
-not prevail. If I was consulting my own conve- 
nience, ease, or gratification, I would vote for it 
very cheerfully, because all know that it imposes 


ness. But I shall vote against it, because I think 
it is one of those reforms which the poeple do not 
demand, and with which they would be dissatis- 


fied, for it is for their benefit, and not for that of. 


members of Congress. I see no reason why 


members of Congress should be placed in a differ- «| 


ent position in this respect from that of every 
other legislative body that I know of everywhere; 
for even in a State Legislature and in State Con- 


ventions they have what amounts to the franking | 


privilege. Itis thought a matter so reasonable 
and proper that the public documents should be 


carried through the mails without charge to the į 


members of those bodies, or to those to whom 


they are sent, that I believe it is usual to defray ` 
these expenses by theStates themselves. I know . 


it is so in my State, and, so far as I know, it is 
so everywhere. 

Mr. President, I cannot see any objection to 
sending abroad this printed matter. Gentlemen 
should recollect that we live in a Republic where 
the action of the Government depends upon the 
people, where we talk a great deal about education 
and information. Itis said that we should give 
the people information so far as we can possibly 
do it. I know that the printing of documents has 
been carried too far, that we print too much; but 
Iam not prepared to say that we shall stop this 
printing, because the documents we send abroad 
diffuse information among the people which they 
would not otherwise get. The printing of these 
documents, as I said, has been carried too far, 


perhaps, but still I am not prepared to put an end : 


toit. The honorable Senator from Mississippi 
[Mr. Davts] says we should stop it because we 


cannot send these documents to everybody. True, ; 


we cannot; but those individuals to whom they 
are sent very often diffuse the information among 
others. It is no argument that because we cannot 
send them to every individual, we should not send 
toany. The man who does not receive the docu- 
ments himself may be affected by them, because 


receive them. I have always conceived it to be 
the duty of public men in legislative bodies to give 
the people all possible information as to the action 


of such legislative bodies, and the reasons for the - 


policy they are pursuing. It is plain that sending 


out these documents is the only means of accom- - 


plishing that object. You often hear members 
complain of the labor connected with sending these 
documents, and that they are annoyed by appli- 
cations for them. I complain perhaps as muchas 
any one; yet if you go into the country and ask 
those who read these documents and deliberate 


upon them, you will find that they will tell you . 


they are valuable and useful, and that they are not 
wiling to be deprived of them. They are useful 
and valuable to them, and I for one am not pres 


pared to put an end to sending them. Of all the , 


tof Postage—Messrs. Downs, Hamlin, B 
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< the people have not complained. 
Mr. ĦTAMLIN. I will detain the Senate a 
very short time. I shall vote for the amendment 
of my colleague, andI shall do so with great 


expenses of the Government, this is one of which `: 


cheerfulness, and simply for the reason that I be- | 


lieve it right. 1 know of no reason by which you 
: can justify the support of the Post Office Depart- 
_ment, which should support itself from those who 
pay its revenues, by taxing it with free, matter 
which is distributed through the country. I know 
of no good reason which will justify you in im- 
posing upon one class of the community the let- 
- ter postage of another class, to support the system 
for the purpose of diffusing free matter. The only 
right rule is, that everything which goes through 
the mail should be paid for. True, you may have 
> different rates, and the bill provides that there 
shall be. 
thing, as I have it, I think it will serve to check 
the distribution of a great deal of useless matter. 
That which is worth sending is worth paying for; 
and if it be of public importance enough to send 
through the community, if the Government is 
disposed to say it shall go through the mails free, 
then the Government should pay for its distribu- 
tion. If Senators are disposed to say it is of im- 
portance enough to be paid for, let the Government 
pay, and I will join with them; but I am opposed 
to permitting anything to go through the mails 


very much as I have voted upon specific reforms 

| in relation to postage, with some halfa dozen Sen- 
ators, but I believe I vote right. 

Mr. BADGER. I was about suggesting that 

the period of the day has nearly arrived when the 

` Senate is in the habit of adjourning; and as this 

question is entirely a new one and has been sprung 


| important to our constituents, to ourselves, and to 
the whole printing press of the country in Various 
ways, and as inall probability the Senate have not 
|, made up their minds one way or the other, I 
would suggest whether we had not better take a 


er that we have full ten days of the session left, 
| and, besides this business, I know of nothing of 
importance that we have to consider except the 
general appropriation bills. [Laughter.] And, 


therefore, if it meets with the approbation of Sen- | 


-ators, I will move to adjourn. 
Mr. PEARCE, 
Maine to say that everything which passes through 
the mails should be paid for. If public function- 
aries, if Senators and Representatives, where pub- 
lic duty imposes upon them the burden of a very 

_ heavy correspondence, and requixes not only the 
i receipt but the transmission +: printed mat- 
' ter, shall not have the freedom he mails, what 
will the Senator say to the newspapers? I would 
like to know whether the Senator, in carrying out 
his principle, would require that all printed mat- 
ter, all exchange newspapers shall be paid for by 
newspaper proprietors? 
changes which are received by newspaper estab- 


| upon us very suddenly—[laughter]—as it is very ` 


night to think upon it, especially when we consid- | 


i 


Now, in addition to the right of the | 


, without being paid for. I shall vote, I suppose, ` 
upon members a large amount of onerous busi- ' 


i carries with it another amendment. 
it now stands, there is an appropriation of five 


I understand the Senator from , 


making has grown into an enormous abuse. At 
the last session three volumes were made up of 
the President’s message and accompanying docu- 
ments, and printed for general circulation. By 
examining these documents, it will be found that 
large portions of them are taken up with mere de- 
tails and minute estimates, (such, for example, as 
those from the Quartermaster’s Department,) of 
little or no value to the general reader; and with- 
out any discrimination, we publish and circulate 
this immense mass of wunassorted materials, 
through which the general reader must wade to 
get at what is of any interest to him. Near the 
close of the last session, by a single act, we au- 
thorized a contract for the publication of works 
which will probably involve an expense of some 
four hundred thousand dollars. There is no way 
of checking the abuse of Congressional book- 
making, unless we abolish the right of franking 
documents. Do this, and we shall then be able 
to discriminate as to what we order to be printed 
in large numbers, and circulate what is really 
valuable to the reader, and thus avoid the print- 
ing and loading the mails with what is not. As 
to speeches and documents which contain valuable 
information, I have already said they are worth 
the postage; and I will add that the local newspa- 
per press can be relied on to give them a very 
general circulation. I hope we shall begin a re- 
form, by adopting the amendment proposed. 

Mr. BORLAND. Before the question is ta- 
ken, I desire to suggest to the Senator from 
Maine, that such an amendment as this necessarily 
In the billas. 


hundred thousand dollars for this ver purpose- 
Under the law of 1845 two Daai ousand 
dollars annually is appropriated. If we abolish 
the franking privilege, it will be necessary to 
amend the bill by striking out that portion of it. 
Mr. CASS. I consider the privilege of frank- 
ing to be the privilege of the people, and not 
of their representatives; and I believe this amend- 


i ment would cut off every means of communica- 


! tion between their representatives and the 
' I suppose the postage on letters to mem 


I understand that the ex- | 


lishments, in five of our principal cities, amount to `: 


something like fifty thousand a week,* for which 


, thousand; so that two thirds of the newspapers of 
the country which go through the mails to these 
cities are free. 
out that principle, would take from the newspa- 
change paners free. I should like to know how 

; that would be. 

Mr. BRADBURY. I shall detain the Senate 
but a moment, in reply toaremark of the Senator 
from Louisiana. He regards the circulation of 
documents and speeches to be very important as 
a means of disseminating valuable information. 


I suppose the Senator, in carrying ` 


A : . à the privil ing ivi x- 
the information will be diffused by those who do |: pers. the privilere of sending and receiving the ex- 


they do not pay, and the newspapers which go to — 
individuals who do pay are only about twenty-six | 


peop 


ers of 
Congress would sometimes cost hundreds of dol- 
lars if they would take them up and pay for 
them. Ithas been said that the Legislature of 
nearly every State in the Union has made such 
a provision in some way. The honorable Sen- 
ator [Mr. Hamun] says that if the documents 
are worth receiving they are worth paying for. 
It is not so. A book is worth receiving, but is 
not always worth the amount of postage upon it. 
And when would they reach the individuals by 
the ordinary means of transportation? After all 
the subjects had passed, and were become as old 
tales. IfI can judge by myself, I suppose every 
Senator receives many letters every day, asking 


‘for documents of every description, and saying 
i that the country is anxious for them. 


I think the 
roposed amendment, instead of being a reform, 


‘is a step backward. 


Mr. HALE. I did not mean to saya word on 


this subject; but I think the assertion that this 


` privilege is enjoyed by all deliberative assemblies 


-in the world is all moonshine. 


There are now 


' thirty-one Legislatures in this country, and I doubt 


If the documents and speeches are of real value, ‘ 


* The number of exchange and chargeable newspapers 
received in one week at five of our principal cities are, ac- 
cording to official returns, as follows: 

Exchanges. Chargeable. 
9 2,392 


Cincinnati .... aeeeees 2y 
; Philadelphia... serres 9,758 SI 
| Boston........ OR 2,646 7 
New Orleans...... e 2,960 7,603 
New Yolkeessresessaeseese ee. 35,000 5,000 


52,373 


_ three or four have it in substance. 


_ arguments in favor of abolishing it, 


if the members of any one of them enjoy the frank- 
ing privilege. 

Mr. CASS. Nobody says they do. 

Mr. HALE. Well, it is said by some that 
No Legisla- 
ture, that I know of, has it in any form. I know 
that in my own State they have never dreamt of 
such a thing. It seems that gentlemen who say 
that every deliberative assembly enjoy it, speak 
without the book. Now, if the honorable Senator 
from Michigan wants to enlarge this privilege for 
the purpose of being bored with applications for 
public documents, I think it is one of the strongest 
I receive 
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these letters every day; they are increasing on me. 
Nine out of ten of the men, women, and children 
who write to me I never heard of, but they all 
want public documents. I had an application the 
other day from a modest gentleman of the city of 
Boston, who wished me to furnish him with a 
copy of “ The Exploring Expedition.” I applied 
to the chairman of the Committee on the Library, 
and I found Í could get it for some hundreds of 
dollars. That is beyond my means at present. 
A great many of the applications are of this char- 
acter; and certainly if we refuse to abolish the 
franking privilege, for the purpose of encouraging 
applications of this kind, I think we will have 
enough of them. 

Mr. WALES. What about petitions? 

Mr. HALE. My friend from Delaware wants 
to know something about petitions. I think that 
some of those who go for the doctrine that the 
right of petition should-not be granted further than 
to allow petitions to be brought to that table and 
laid on it, or under it, could not adopt a more ex- 
peditious or felicitous plan of quieting agitation 
than subjecting these petitious to letter postage. I 
think there would not be so many of them sent in 
that case. That would be carrying out the ‘‘com- 
promises” of the last session of Congress. 


| 


I do not know how other gentlemen find it; but _ 


I confess, for one, that I get a great many more 
letters than I want. I would rather have ‘a tariff 
applied if it would prevent-this great influx of let- 
ters on me. Perhaps I am differently situated 
from other gentlemen about this time. ‘There isa 
great anxiety to find what is the popular feeling 
in different parts of the couhtry on certain sub- 
jects. But that is only temporary. It only oc- 


curs once every four years, and I think we had ; 


better not legislate in general for these particular 


cases. Let gentlemen who are anxious for appli- ‘i 


cations of this sort the ge. I would be 
willing to make a divest ile wane for such letters 
as some Senators, from their peculiar situations, 
are liable to be troubled with, and thus provide for 
these particular cases, and apply the general law 
to the rest. I confess that, for one, I am in favor 
of abolishing this franking privilege. Y think it ie 
entirely wrong. I wish to do something for the 
cause of “ abolition,” even if it is to abolish the 
franking privilege. (Laughter.] It will be a be- 
ginning, and for that reason I am in favorof it. I 
hope, therefore, the franking privilege will be abol- 
ished to begin with. ` 

The yeas and nays were then taken, and were: 

YEAS—Mesers. Bradbury, Chase, Davis of Mississippi, 


Dickinson, Dodge of Wisconsin, Dodge of Towa, Hale, | 


Hamlin, King, Norris. Turney, Walker, and Yulee—13. 
WAYS—Measrs. Atchison, Badger, Baldwin, Bell, Bor- 
fand, Cass, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dawson, Dayton, Downs, Ewing, Felch, Gwin, Houston, 
Hunter, Jones, Mason, Miller, Pearce, Pratt, Rusk, Sebas- 


tian, Seward, Shields, Smith, Soulé, Spruance, Sturgeon, . 


Upham, Wales, and Whitcomb—34. 


So the amendment was rejected. 
Mr. RUSK. 
11th section the following: 
“ And the moneys appropriated to the Post Office De- 
partment by the 12th section of the act ‘ to establish certain 
t routes and for other purposes,’ approved March 3d, 
fes , and remaining undrawn in the Treasury, shall con- 
tinue subject to the requisition of the Postmaster General 


for the service of the Post Office Department, notwith- | 


standing the same may so have remained undrawn for more 


than two years after it became subject to such requisi- ` 


tion.” 

The amendment was agreed to. 

Mr. CHASE. I wish to offer an amendment 
to the second section of the substitute. I have 
submitted it to the chairman of the Post Office 


Committee, and it meets his approbation. That ` 


section contains this provision: 

+ Bound books not weighing over thirty-two ounces shall 
be deemed mailabie matter under the provisions of this sec- 
tion.” 


I move to amend it by inserting after the words 


“bound books,” the words, “and parcels of ` 


printed matter.” The whole effect of it will be 
that when two. three, er four pamphlets should 
be put up in one parcel, they would be charged 
according to weight, and not according to num- | 


T. 

Mr. RUSK. That amendment only makes that 
plain which was intended, and which is the real : 
construction of the section now. 


The amendment was 
Mr. DICKINSON. 


' one half of a grain in the single piece, and one pennyweight 
I move to add at the end of the : 


eed to. i 
Tiei to call the atten- . 


ii exchange for the said coins shall be a fund in the hands of 


y 
| tion of the chairman of the Post Office Committee 
to what I deem a defect in thisbill. I wish to give 
him an opportunity to prepare such an amend- 
ment as he may think proper, as I do not wish to 
interfere with the bill. I desire to call his atten- 
tion to the rates his bill proposes in relation to 
pamphlet postage. The present postage upon 
pamphlets averages, I am informed, about one cent 
per ounce for any distance. The substitute fixes 
a rate of postage for pamphlets according to dis- ' 
tance; a certain rate for a distance under three 
hundred miles, and increasing in a certain ratio, 
making the postage on pamphlets far more than 
it is now, probably double at least of the present 
rates. The object of the chairman of the com- 
mittee is to reduce; the object of the bill is to re- , 
duce. I am informed by an association of pub- ` 
lishers in the city of New York, that if this bill « 
pee in this form, the postage on pamphlets will i 
e largely increased. If the chairman should not i 
offer an amendment to obviate this difficulty, 1 `; 


shall probably offer one myself. I make these ‘i 
; remarks for the purpose of calling his attention to -i 
the matter. i 


The PRESIDENT. Is the Senate read 
: the question on the substitute as amended? `, ; 
Mr. DICKINSON. I have an amendment to : 
offer, of some additional sections, to came in after 
: the third section of the substitute, which provides 
for the coinage of a three-cent piece. At the last 
session of Congress, I had the honor to introduce |: 
a bill to provide for the coinage of a three-cent |, 
piece, and the recoinage of a copper cent. The. 
: House have provided in this bill for the coinage of |; 
a three-cent piece, but they have not fully carried |, 
Í out the object, as is signified by a letter from the |; 
Director of the Mint at Philadelphia to the chair- | 


y for. 


i 


man ofthe Committee on the Post Office. The House 
section provides what the fineness of the coin shall 
be. kt ts impracticable to make ingots of exactly 
these propartions, and a departure must be allowed 
in order to give the benefits intended. It must 
provide for the abolition of the Spanish coins. In || 
short, the amendment, as carefully prepared at the | 
Mint, should be adopted in order to give force to || 
this provision. I therefore propose to add further ‘| 
sections, which have been prepared on this subject. ' 
I have also thought it proper to add a provision 
for the recoinage of the copper cent. That coin is 
much used. The time hes come when cheap post- ;. 
age, retail dealers, newspaper rates, &c., require ' 
something more portable than the present cent i 
piece. I would not have introduced the latter part ‘; 
of the amendment, but for the provision in the bill 
providing for the coinage of a three-cent piece. 

The following rd amendment alluded to: | 
“Sec. 5. That no ts shall be used for the coinage of 
euch three-cent pieces, of which the quality differs more - 
than five thousandths from the legal standard; and that in | 
adjusting the weight of the said coins, the following devia- | 
tions from the standard weight shall not be exceeded, viz: 


} 


in a thousand pieces. 
& Sec. 6. That it shall be lawful for the Treasurer of the | 
Mint, under the instructions of the Director, to purchase sil- | 
‘ ver bullion which shall be deposited by the said Treasurer | 
` for coinage into the said three-cent pieces; and that the 
said coins when received may be delivered in exchange for | 
' their legal equivalent in other gold or silver coins of the |; 
United States, to any persons who shall apply for them: 
Provided, That the sum asked for shall not be less than 
fifteen dollars. ii 
‘Src. 7. That it shall also be lawful to pay out the said 
coin at the Mint in exchange for the following silver coin, 
viz: the Spanish quarters, eighths, and sixteenths of a dol- : 
lar ; the Mexican pieces of like denominations; the British 
i shilling and sixpence, and the French franc, half franc, and || 
: quarter franc ; and at the following rates, viz : for the Spanish i; 
or Mexican quarter dollar, twenty-five cents; forthe Span- |: 
; ish or Mexican eighth of a dollar, twelve and a half cents; | 
for the Spanish or Mexican sixteenth of a dollar, six and a |j 
` quarter cents; for the British shilling, twenty-one cents; : 
for the French franc, eighteen cents ; for the half franc nine 
` cents, and for the quarter frane four cents: Provided, 
That such pieces shall not be presented in quantities less 
_ than thirty doflars, and that in every such parcel there shall 
be at least one third of the amount in quarter dollars. 
<t Sec. 8. That the said coins hereafter provided for may | 
be delivered at the discretion of the Director in any of the ' 
principal cities and towns of the United States, under such || 
regulations as the Secretary of the Treasury may direct, at | 
the cost of the Mint for transportation, and the reasonable ;; 
` expense of freight incurred in sending the foreign coins © 
aforesaid to be exchanged at the Mint as herein authorized, : 
may also be paid: Provided, That the amount to be paid || 
in any case shall not exceed three per cent. of the amount | 
exchanged. E ea 
“ Sec. 9. That the money which shall be received in | 


` the Treasurer of the Mint, which shall be used in the pur- | 
chase of silver bullion to be converted into said coins, and | 


to pay the expense of theirtransportation. And if there be 
a surplus, the same shall be appropriated te defray the em- 
tingeut expenses of the Mint: Provided, That the foreign 
coins received shall not be again put in cirealation. 

“Sec. 10, That antil the same fund shall have accumu- 
lated by the sales herein authorized, and whenever, for 
other reasons, it may be cenvenient, it shail be lawful te 
apply such portion of the sifver in the bullion fund of the 
Mint as may be needful in the coinage of the coins herein 


i authorized : Provided, That from the proceeds of the sales 
: of said coins, the legal value of any silver thus withdrawn, 


estimated in dollars, shall be restored to the bullion fund 
aloresaid. 

“Sec. it. That the provisions of this act in relation to 
the said three-cent piece, are hereby extended to the Branch 
Mint at New Orleans. And authority is hereby conferred 
on the Secretary of the Treasury to extend'the same pro- 
Visions to the Branch Mints at Charlotte and Dahlonega, 


© whenever in his opinion he may deém it expedient. 


“Sec. 12. That from and atter the passage of this act, it 
shall be lawful to coin at the Mint and branches, pieces of 
one cent, to be composed of one tenth silver and nine tenths 
copper, and to be of the weight of twenty-five grains. That 
in adjusting the weight of said piece of one cent, there shall 
be no greater deviation allowed than one and a half grains 
in the single piece, and three pennyweights ina delivery of 
one thousand pieces, and in the composition of the metals 
there shall be no greater deviation allowed from the propor - 
tion of silver than ore tenth of that proportion, and the de- 
signs en said coins shall express the title United States of 
America, its year of coinage, its legal value, and its propor- 
tion of silver. 

“Sec. 13. That to secure a due conformity to the fore- 
going standard of weight and fineness, the same trial shall 
be made, and at the same time, as is provided in the 27th 


: and 32d sections of the act of January, 1837, relative to the 


Mint and coinage. 

“ Sec. 14. That the profits arising from the coinage hereto” 
fore authorized, shalt be used to pay the expense of trans” 
portation of these coins, and if there be still a surplus, the 
same shall be appropriated to defray the contingent expenses 
of the Mint or Branch Mint where such profits shall have 
accrued. 

“Sec. 15. That the penalties for making and uttering 
counterfeits of the copper coins of the United States, as 
provided by the act of March 3, 1825, sections 20 and 21, be 
exeended to include counterfeiting of the coins herein pro- 
vided for. 


Without acting upon this amendment the Sen- 
ate adjourned. 


[For the continuation and final action on the bill, see 
Congressional Globe, page 672, &c.] 


MILITARY CONTRIBUTIONS IN CALIFORNIA. 


DEBATE IN THE SENATE. 


Tuespay, February 25, 1851. 

The Senate, as in Committee of the Whole, pro- 
ceeded to the consideration of the ‘Bill in addition 
to and amendatory of an act entitled ‘An act to 
provide for the settlement of the accounts of public 
officers and others who may have received money 


|: arising from military contributions or otherwise in 


Mexico,’”’ approved March 3, 1849. 

Mr. PEARCE. I understand that an amend- 
ment is to be offered by the Senator from Califor- 
nia. Before he offers it, I desire briefly to explain 
to the Senate the provisions of the bill. On the 


| 3d of March, 1849, Congress. passed an act *‘ pro-- 


viding for the settlement of the accounts of the 
public officers and others who may have received 
moneys arising from military contributions or 
otherwise in Mexico. ‘Fhe various sections of 
that bill provide how moneys raised from militar 

contributions shall be accounted for, and that offi- 
cers refusing or neglecting to account for the 
moneys shall be proceeded against. By that bill 
a certain compensation was allowed for the officers, 


in which respect the bill now before the Senate 
: differs from that act by providing a compensation 


ascertained in another mode. It provides also 
how the accounts of the expenses of the officers 
shall be rendered and paid. 

The bill now before the Senate applies the pro- 
visions of that act to moneys which have been 
received since the conclusion of peace between 
Mexico and the United States, and makes some 


, additional provisions for the compensation of those 
:| who may have received these moneys. 


It also 
allows certain disbursements of these moneys 
which have been expended without due authority 
oflaw. At the close of the war, the military con- 
tributions which had been enforced by the authority 
of the President as commander-in-chief, could no 
longer, as he thought, bedemanded. They ceased, 
therefore, with the treaty of peace. But vessels 
continued to arrive at San Francisco bringing large 
and valuable cargoes. San Francisco was not 
then, within the limits of any collection district in 
the United States, and of course there was no col- 
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lector there, and, properly P 
goods could be brought in wit 
seizure 


out being liable to 


eaking, no foreign 1] proper Department. Such are the provisions of 


|! the bill. 


for a violation of the revenue laws of the =: 


United States, which prescribed that importations : 
should be entered into the United States only | 


within collection districts, under the rules prescribed 


by the act of 1799. When these vessels arrived , 


ai San Francisco with their cargoes, the proper 
course would have been for them to comply strict- 
ly with the law, to go to Oregon, where there was 
a collection district, or to some other port of entry, 


and there enter the goods, and from that place - 


they might have taken them to San Francisco and 
unladed them for consumption. It would have 
been very inconvenient and very expensive for 
them to have done so. Indeed, in most cases it 
would have been impossible; for as soon as the 


vessels arrived at San Francisco, the crews deserted ` 


their ships and went to the mines. 

Under these circumstances, the military author- 
ities there took upon themselves the responsibility 
(for the relief of the person owning these goods, 
or the parties to whom they were consigned) of 


receiving duties, which the parties had no right to ;; 
pay, and which the officers, therefore, had no | 


right to receive. This was a benefit to the mer- 
chant and to his agent. The moneys thus re- 
ceived could not be paid into the Treasury of the 
United States, for they were received without au- 
thority of law. They have remained, therefore, 
in the hands of those who collected them, except 
so far as they may have been applied without au- 
thority of law to military and naval purposes, and 
other subjects not known to the law. ‘The Com- 
mittee on Finance have had a great deal of trouble 


to get at the items; but I understand that, in point | 


of fact, one and a half million of dollars of this 
fund have been expended without authority. 
One hundred and seventy-five thousand dollars 
was a 
in California—chiefly, I believe, to defray the ex- 
penses of the convention to frame a constitution. 
One hundred thousand dollars was applied for the 
relief of immigrants, chiefly overland immigrants, 
also without authority of law. One million one 
hundred and twenty-five thousand dollars was ap- 
plied to the military service—a large portion of it, 

believe, to the quartermaster’s department; and 
one hundred thousand dollars was turned over to 
officers of the Navy. 
it was expended, Í do not know; nor do I know 
how much more than this sum of one million five 
hundred thousand dollars has been received there. 
Certainly a large amount has been received. It 
is our duty to provide some mode of accounting 
for and bringing into the Treasury of the United 
States the whole of the money, or that balance 
which may remain after allowing such items as 
Congress may think proper to allow. 

The act of 3d March, 1849, the provisions of 
which are adopted by this bill, as far as they are 
applicable to this case, provided that when there 
had been expenditures for the use of the Army 


lied to the support of the civil government || 1 ; ot 
‘treaty with France, ceding Louisiana to the Uni- 
! ted States, was made during the recess of the Sen- 


How it was employed, how | 


they might be accounted for, and when certified to : 


the Secretary of the Treasury by the Secretary of 


War in the manner prescribed by the act, they : 


should be allowed. The same rule was adopted 
with regard to the Navy. This bill applies tō this 
case the proviene of that act, which was con- 
fined solely to moneys received from military con- 
tributions; and it also authorizes the allowance of 
the $175,000 expended for the support of civil gov- 
ernment, and the $100,000 expended for the relief 
of immigrants, upon proper vouchers to be fur- 
nished to the Secretary of the Treasury. I sup- 


ose, as these sums have been expended, it would - 


e in vain to reclaim them; and perhaps in justice 
we ought not to seek to reclaim them. Congress, 
though they did much for the protection of the 
people of California in a military way, 
edly did not perform their duty with regard to 
civil government. It would seem, therefore, fair 
and liberal to allow them this sum of money, 
large as it may appear, which has been expended 
for the support of civil government. It would also 
seem humane, and charitable, and proper, al- 
though there is no provision of law to justify it, 


undoubt- ` 


to allow the $100,000 which was expended for the ' 


relief of immigrants, The bill provides for al- 
lowing these items, as well as the expenditures for 
the use of the military and naval departments, 


when ascertained and ‘certified by the head of a: 


Mr. GWIN proposed the following as an addi- 
tional section to the bill: 


“Sec. 4. And be it further enacted, That the funds col- 
lected from the date of the ratification of the treaty of peace 


| 
| 


i 


with Mexico, to the twelfth of November, eighteen hundred | 


and forty-nine, when the collector appointed under the act 
of the third of March, eighteen hundred and forty-nine, en- 
tered upon the duties of his office, be paid to the State of 
California, after the payments provided for in the second 
and third sections of this act are deducted from the same.” 


Mr. GWIN said: This provides for the pay- 
ment of the whole sum collected from customs in 


| 


territory, so far as the collection of duties was con- 
cerned, until an act of Congress should be passed 
establishing collection districts. 

This brings me to the bill now under consider- 
ation; and, in examining it, I shall first show the 
origin of what is called the civil fund of Califor- 
nia, and the reasons which, in my opinion, make 


' it the duty of Congress to authorize its payment 


California, before the act of the 3d of March - 


went into operation, to the State of California; 
and if it passes, 1 will then offer another section 
to pay to the State all moneys collected under the 


our admission into the Union. 

The Senator from Maryland (Mr. Pearce] 
says the merchants of California would have been 
forced to go to Oregon to enter their goods, if the 
military government in California had not estab- 


lished the tariff of 1846, as they would have vio- : 


lated the laws of the country by landing their 
goods at San Francisco. I take issue with the 
Senator on the last proposition, and will proceed 


to show that no law of the United States would : 


have been violated by the landing of goods in Cal- 
ifornia, until by 
tended there. 


law the revenue laws were ex- . 
The Senator’s construction of our : 


laws would have excluded us from landing goods ° 


at all on the Pacific coast, as there was no collect- 


‘orin Oregon until long after the ratification of 
' peace. 


' there. 


: € shall be passed erecting it into a collection district, |, authority of the United States, shall be the supreme luw of 


In order to arrive at a correct conclusion in the 
consideration of this subject, I will briefly review 
the former action of the Government in executing 
the treaties with France and Spain, and the joint 


resolutions admitting Texas into the Union. The | 


ate. Contemporaneously with the ratification of : 


that treaty, | r 
the President to take possession of the territory, 


and to appoint officers to carry on a temporary i 
| government; and, until Congress should provide a | 
| permanent one, to exercise all the military, civil, 
‘and judicial powers that similar officers under the 


Government of Spain can exercise. __ 
It will thus be seen that the Executive Depart- 


| ment of the Government could exercise no power 


in the ceded territory until authorized to do so by 
law. The same is true in regard to the treaty with 


| Spain, ceding the Floridas, with this difference, 


that instead of including them under the general 
term civil, the revenue laws wegggn express terms 
extended to the ceded Territ 
dent authorized to establish such collection dis- 
tricts as should to him seem expedient to promote 
the public interests. Both of these laws were 


temporary, so that there might be no hiatus in the | 


governments of these Territories until Congress 
had time to mature and prepare a proper system of 
government for them; and I wish to call the spe- 
cial attention of the Senate to the fact, that with 
the power to take possession of the Territory, 
was given the power to collect duties therein, thus 
showing clearly that before the passage of a law 
by Congress no power existed to collect duties 
This is made more conclusive by the ac- 


! tion of the Treasury Department under both trea- 


ties. 
In the case of Florida, that Department decided 
“ that all goods which have been or may be im- 


nd the Presi- ! 


to the people of that State. I shall afterwards 
briefly state the reasons why, in my opinion, it 
was equally the imperative duty of Congress to 
make a similar disposition of the moneys collected 


. in California under the act of the 3d of March, 


‘into the Union. 


1849, up to the date of the admission of the State 


W hen the treaty with Mexico was ratified, Col- 


` onel Mason was the military Governor of Califor- 
act of the 3d of March, 1849, up to the date of © 


nia. On the 6th of August, 1848, he was officially 


; notified of the ratification of the treaty, and that 


military authority no longer governed in Califor- 
nia. In a letter to the War Department, dated 
19th of August, 1848, he writes as follows; 
(From Colonel Mason’s letter to General Jones, of Au- 
gust 19, 1848.) 
« For the past two years no civil government has existed 


` here, save that controlled by the senior military or naval 


congress passed a law authorizing '' 


officer, and no civil officers exist in the country save the 
alcaldes appointed or confirmed by myself. To throw off 
upon them, or the people, the civil management and control 
of the country, would most probably lead to endless confu- 
sion, if not to absolute anarchy; and yet what right or au- 
thority have I to exercise civil control in time of peace in 
a Territory of the United States??? * * * * = * 

“Tn like manner, if all customs were withdrawn, and the 
ports thrown open free to the world, San Francisco would 
be made the depòtof all foreign goods in the North Pacific, 
to the injury of our revenue and the interests of our mer- 
chants. To prevent this great influx of foreign goods into 
the country duty free, I feel it my duty to attempt the col- 
lection of duties according to the United States tariff of 
1846. This will render it necessary for me to appoint tem- 
porary collectors, &c., in the several ports of entry, forthe 
military force is too much reduced to attend to these du- 
ties.” 


Here is the authority under which this civil 
fund was collected. Colonel Mason very signifi- 
cantly asks, “ What right or authority have J to 
exercise civil control, in time of peace, in a Terri- 
tory of the United States?” He notoriously had 
none; yet he did exercise civil control, not only in 
the government of the country, but also in taxing 


its people. He extended the provisions of the 
` tariff of 1846 over California, and forced the peo- 
; ple to pay duties under that law; and no power 


; on earth except the Congress of the United States 


had the right to enforce the payment of these du- 
ties. I will nase show what would have been 
the result if the peopleof California had refused to 


u obey this military edict. When this letter reached 


‘ported from Pensacola before an act of Congress : 


‘and authorizing the appointment of an officer to : 


‘ reside thereat for the purpose of superintending 
‘the collection of duties, will be liable to duty.” 
The same question arose under the Texas an- 
nexation resolutions, and the then Secretary of the 
Treasury issued a circular to the collectors and 
other officers of the customs, dated July 29, 1845, 


in which he reaffirmed the decision made by his 
predecessor, which I have just read. TheSupreme : 


Court of the United States, in the case of 


lem- : 


ming & Marshall vs. Page, decided that these de- ; 


cisions of the Treasury Department were the true 
interpretation of the law under the operation of the 
treaty. Both of these decisions declare that Flor- 


ida and Texas were to be considered as foreign . 


the War Department, it was laid before the Sec- 
retary of the Treasury, who thereupon issued a 
circular disavowing the act of Colonel Mason, and 
clearly showing that, until Congress created a 
collection district in California, no duties could be 
lawfully collected there. 

It may be proper here to remark, that, for rea- 
sons well known to the Senate, Congress passed 
no law similar to those passed on the acquisition 
of Louisiana and Florida, giving the President the 


| power to organize governments in territories ac- 


quired from Mexico. I will now read this docu- 
ment: 
“ Circular to collectors and other officers of the Customs. 
‘TREASURY DEPARTMENT, October 7, 1848. 


¢ On the 30th of May last, upon the exchange of ratifica- 
tions of our treaty with Mexico, California became a part 


' of the American Union; in consequence of which various 


questions have been presented by merchants and collectors 
for the decision of this Department. 

« By the Constitution of the United States it is declared 
that “AU treaties made, or which shati be made, under the 


the land.’ By the treaty with Mexico, California is annexed 


. to this Republic, and the Constitution of the United States 


is extended over that Territory, and is in full force through- 
out its limits. Congress, also, by several enactments, sub- 
sequent to the ratitication of the treaty, have distinctly 
recognized California as a part of the Union, and have €x- 
tended over it, in several important particulars, the laws of 
the United States. 

‘Under these circumstances, the following instructions 
are issued by this Department: 

‘ist. Allarticles of the growth, produce, or manufacture 
of California, shipped therefrom at any time since the 30th 
of May last, are entitled to admission free of duty into all 
the ports of the United States. 

«2d. AH articles of the growth, produce, or manufacture 
of the United States are entitled to admission free of duty 
into Caliiornia, as are also all foreign goods which are ex- 
empt from duty by the laws of Congress, or on which goods 
the duties prescribed by those laws have been paid to any 
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collector of the United States previous to their introduction 
into California. 

“3d. Although the Constitution of the United States ex- 
tends to California, and Congress have recognized it by 
jaw as a part of the Union, and legislated for it as such, yet 
it is not broaght by law within the limits of any collection 
district, nor has Cengress sutherized the appointment of 
any officers to collect the revenue accruing on the import 
of foreign dutiable goods into that Territory. Under these 
circumstances, although this Department may be unable to 
collect the duties accruing on importations from foreign 
countries into California, yet if foreign dutiable goods 
should be introduced there, and shipped thence to any port 
or place of the United States, they will be subject to duty, 
as also to all the penalties prescribed by law when such im- 
portation is attempted without the payment of duties. 

&R. J. WALKER, 
“ Secretary of the Treatury.” 


In his annual report to Congress in December, ' 


1848, referring to this subject, he says: 


‘The revenue laws not having been extended to Cati- ‘i 


fornia, no duties could be collected there, hut the Depart- 
ment exercised all its authority by issuing the circular 
hereto annexed, (which I have just read, marked S,) open- 
ing free trade under the Constitution between its ports and 
those of the rest of the Union, at the same time guarding the 
revenue from loss, as far as practicable.” 


The President, in his annual message of the 
game year, says: 


“ No revenue has been or could be collected at the ports ` 
in California, because Congress failed to authorize the es- ` 


tablishment of custom-houses, or the appointment of officers 
for the p i 

‘<The Secretary of the Treamry, by a circular letter ad- 
dressed to the collectors of customs on the 7th day October 
last, a copy of which is herewith transmitted, exercised all 
the power with which he was invested by law.” 


The circular of the Secretary of the Treasury f 


referred to by the President I have. just read. 


Here we have the emphatic declaration of the - 


Chief Magistrate of the nation, affirmed by the 


Secretary of the Treasury, that ‘no revenue has | 


been or could be collected at the ports in California, 
because Congress failed to authorize the. establish- 
ment of custom-houses, or the ‘appointment of 
officers for that purpose.” Is there a member of 
this Senate that will controvert the statement of 
the President? I think not. Yet, if we pass the 
bill reported from the Committee on Finance, we 
will falsify this statement, by paying into the 
‘Treasury the moneys collected from the customs 
before Congress established custom-houses or ap- 
pointed officers in that country. But I will pro- 
ceed with the history of the case. 

When the circular of the Secretary of the Treas- 
ury reached California, a citizen of San Francisco, 
in his own name and in behalf of others, addressed 
a letter to Commodore Jones, in chief command 
of the na 


Commodore’s reply. In the Commodore’s letter 
will be seen the state of affairs, before referred to 
by me, which would have existed if the citizens 


of California refused to pay. duties under the mili- |: 
tary edict of Colonel Mason, that Mr. Walker’s 


circular explicitly states he had no authority to 
issue: 
San Francisco, February 23, 1849. 


“ Sir: I am requested, by parties interested in the im- 


portation of merchandise into this port, to inquire re- 
spectfully if you will publicly confirm ‘the appointment of 
Mr. Edward H. Harmison as collector of the port of San 
Francisco, made in September, by Colonel R. B. Mason, 


Mititary Governor of Upper California ; and whether, in the | 


event of foreign goods, wares, and merchandise being land- 
ed at this por without entry at the custom-house and the 
payment of duties thereon, you will take the responsibility 
of seizing and confiscating such goods, wares, merchan- 
dise, or aid the collector of customs to do 80, with the force 
under your command? 

& This inquiry is made in consequence of the tenor of the 


circular issued by R. J. Walker, Secretary of the Treasury : 


of the United States, under date of October 9, 1848, and 


that of the President’s message, delivered to both Houses | 


of Congress in -December last, whieh have recently been re- 


ceived here, confirming the opinions of those parties who |; 


have always doubted the authority and legality of Colonel 
Mason ordering the collection of duties on imports into Cal- 
ifornia, sinee the peace with Mexico. 


«Those persons now believe that the Government at `; 


Washington will disclaim all responsibility as to the collec- 


tion of duties in Upper California, and refer parties who i| 


feel aggrieved to Colonel Mason, and those persons acting 
under his authority, for redress. 
desire to know how far you participate in the regulations 
now in force here for the collection of duties on importa 
under the United States tariff of A. D. 1846. 
` « An early answer is respectfully desired, as several pro- 
tests against the payment of duties are now being required 
by different parties, which must be drawn in‘ conformity to 
wen Piaf spectfully t obed 
am, sir, re ‘ully, your most obedient servant 
ae “oO. V. GILLESPIE, ` 

“ Notary Publie for the district of San Franeisco: 

“To Tomas Ap CaresBy Jones, Commander-in-chief 
United States Naval forces, Pacific ocean.” 


of the United States on that coast, ' 
which I will now read to the Senate, with the : 


For this reason they do `! 


| “ Frag Snurr Onto, San Francisco, Feb. 26, 1849. 
r Str: Yours dated the 23d instant, making (on behalf of 
some importing merchants of San Francisco) inquiry in re- 
| lation to the collection of duties on foreign products and 
it manufactures introduced into California, was not received 
|! untillate on Saturday. 
* Your inquiries wilt be fully answered by stating that I 
` do fully approve of the appointment by Colonel R. B. Ma- 
son, Commander and Military Governor of Upper Califor- 
nia, of Mr. Edward H. Harrison, as collector of the cus- 
toms at the port of San Francisco, and that I will employ 
the force under my command, when called on by the col- 
lector, or when I may otherwise find it necessary to enforce 
the revenue laws of the United States, at every point on the 
coast of Califomia, ceded to the United States by the treaty 
of peace and limits with Mexico, ratified and exchanged in 
` Queretaro, in Mexico, on the thirtieth day of May, 1848. 
“ Respectfully, &c., “THOS. AP C. JONES, 
* Commander-in- Chief U.S. Naval Forces, Pacific ocean. 
| €C. V. GILLESPIE, Esq.,” &c. 


If the people of California could have appealed 
to the United States courts to decide whether the 


Commodore had the power, under the existing ; 
laws, to ‘enforce the revenue laws of the United « 
States at every point of the coast of California,” ,; 
,, and these courts had decided that he could lawfully ʻi 


thus employ the naval force under his command, 
no one would have complained. But no matter 
how clear it was to the citizens of California, from 
the circular of the Secretary of the Treasury and 
message of the President, that the Commodore 
` could not lawfully exercise such power, yet they 
. were forced to submit, or revolt and resist the mil- 
itary and naval authorities of this Government sta- 
tioned in that country. 

Soon after this correspondence, General Persi- 
fer F. Smith arrived in California, and became 
the chief ruler of that country. The General is 


' fectly well that the military authorities of Califor- 
nia had no power to collect duties under the tariff 
of 1846. He therefore repudiated Col. Mason’s 
act,and sought to obtain the same object in another 
way. He therefore, on the Ist April, 1849, issued 
a circular, an extract from which I will now read 
to the Senate: 
t HEADQUARTERS, Paciric Division, 

* “San FRANCISCO, CALIFORNIA, April 1, 1849. 

| Phe treaty concluded with Mexico on the 30th of May 
| last brought Upper California within the United States, and, 
|, Of course, within the operation of alt its laws. But the 
; means of enforcing some of these laws have not been pro- 
, vided by Congress. 
` ury. in his circular of the 30th of October last, observes, 
i} although Congress have recognized California as a part of 
i, the Union, and legislated for it as euch, yet it is not brought 
by law within the limits of any collection district, nor has 
Congress authorized the appointment of any officers to col- 
lect the revenue.’ The laws of the United States are in 


i- laws are—though at this moment some part of the machi- 
:) Nery necessary to their complete action is wanting. 

' Now, the la’ 

| enter upon havin! the duties prescribed by the tariff, 
. and when the Se gays that the Department is unable 
to collect duties on such, the proper inference is not, as 
: many seem to think, that the goods can enter without pay- 


! required by law, they cannot be admitted at all. 
i «c As many cargoes had been shipped under the wrong 
impression that they could enter, and there was no Ameit- 


to comply with the law, a case of extreme hardship was 
presented, which appeared to authorize such a modification 
as wouid allow the eargoes to be entered, on depositing the 
duties, to await the action of Congress on this subject. 
‘| And so from the want of American vessels on the coast, 
| and from the unwillingness of the few in this ocean to fre- 
quent these ports where the men desert to the gold mines, 
an absolute necessity of some menns of transportation ex- 
isted, which could only be supplied by using foreign vessels 
i; that come from the neighboring coasts. 

‘| € But both of these modifications of law ean be but tem- 
_| porary. There can be no hardship in enforcing the law on 
those whoare fully aware of its provisions and their effect ; 
and time will, doubtless, do away with the scarcity of 
American vessels of small class here. There wil! be then 
ino reasons for indulgence, and the suspension of the strict 
enforcement of the law will cease. Even before that tine, 
‘| the Government at Washington, thinking itself empowered 
_|.to allow of any such suspension, may revoke the indul- 
i! gence granted, and require a strict adherence to the law, 
\{ whatever may be the inconvenience to individuals. 

| GT think it would be proper, then, to notify all persons 


i} designing to come here from your port, or its neighborhood, 
j! that they can have no rigħt to count upon any other than 
i the strictest construction of the law, as in all other ports of 
ht th 

(| particularly that dutiable goods cannot be entered here at 
f all, unless Congrese shall have made provision for appoint- 
|. ing the necessary officers.” 


i Although the General is a good lawyer; yet, in 
i| the most of. In this circular, he says, all the laws 
| of the United States are in force in California. He 
|; quotes a part of Mr. Walker’s circular, where he 
|! says that Congress has not authorized the appoint- 


a lawyer as well as a brave soldier, and knew per- : 


Thus, as the Secretary of the Treas- | 


force here, and consequently the revenue and navigation {i 


res that certain gonds shall only i 


ing duties, but that, being unable to pay the duties here, as |! 


can port of entry on the Pacific to which they could resort | 


e United States, both as regards cargoes and vessels; and `: 


‘| this instance, he had a bad case, which he made : 


ment of any officers to collect revenue in that 
country, and follows that quotation with the fol- 
lowing statement: 


_ “The laws of the United States are in force here, and 
consequently, the revenue and navigation laws are.” 


Here Mr. Walker and General Smith, both able 

lawyers, are at direct issue. But General Smith 
' attempts thus toexplain away this difference, that, 
: inasmuch as the power of enforcing the revenue 
, laws of California does not exist, that dutiable 
ii goods ** cannot be admitted at all” into that coun- 
i try. But, inasmuch as it would be a great hard- 
i ship to drive off the cargoes of goods that were 
i, indispensable to the existence of the inhabitants, 
i| he decreed that the importers of dutiable goods 
l! should “ deposit” the duties, ‘to wait the action 
l: of Congress on the subject.” Here the merchants, 
‘i instead of paying duties, as they were required to 
do by Colonel Mason, were forced to deposit with 
an irresponsible person, unknown to the laws, the 
same amount that they had been required to pay 
by Colonel Mason. And this system continued 
' up to the time the collector appointed under the act 
| of 3d March, 1849, commenced the collection of 
i duties under that law. 
I will now proceed to show that General Smith 
, was clearly wrong in his conclusions when he says 
ji “the laws of the United States are in force here, 
i| (California,) and, consequently, the revenue and 
|i navigation laws are,” and my first authority shall 
: be the first and highest known to this country, 
|: and is directly in point. I read from adecision of 
i, the Supreme Court of the United States, Flem- 
i ming and Marshall vs. Page, 616 Howard: 


& This construction of the revenue laws has been uni- 
formly given by the administrative department of the Gov- 
ı ernment in every case that has come before it; and it has, 
į indeed, been given in cases where there appears to have 
' been stronger grounds for regarding the place of shipment 

as a domestic port: for after Florida had been ceded to the 
United States, and the forces of the United States had 
taken possession of Pensacola, it was decided by the Treas- 
ury Department that goods imported from Pensacola before 
an act of Congress was passed erecting it into a collection 
| district, and authorizing the appointment of a collector, 
were liable to duty. That is, that although Florida had, by 
+ cession, actually become a part of the United States, and 
‘ was in our possession, yet, under the revenue laws, its 
į ports must be regarded as foreign until they were established 
as domestic by the act of Congress; and it appears that 
this decision was sanctioned at the time by the Attorney 
L General of the United States, the law officer of the Govern- 
ment. And although not so applicable to the case before ue, 
į yet the decisions of the Treasury Department in relation to 
i: Amelia Isl and certain parts of Louisiana, after that 
i; province had been ceded to the United States, were both 
| made upon the same grounds. And in the tatter case, after 
a custom-house had been established by law at New Or- 
:, leans, the collector at that place was instructed to regard ag 
‘| foreign ports Baton Rouge and other settlements, still in the 
possession of Spain, whether on the Mississippi, Iberville, 
ji or the seacoast. The Department, in no instance that we 
I} are aware of since the establishinent of the Government, 
i! has ever recognized a place in a newly-acquired country 
as a domestic port, from which the coasting trade might ba 
carried on, unless it had been previously made so by act of 
ı Congress. 
‘| 4“ The principle thus adopted and acted upon by the ex- 
|! ecutive department of the Government has been sanctioned 
i by the decisions in this court and the circuit courts, when- 


‘| ever the question came before them.” 


| This is conclusive on the subject; but I will go 
;, further, and not leave an inch of ground for those 
|| persons to stand upon who assert that this money 
i, should be paid into the National Treasury. 
There could have been but one of these revenue 
| Jaws in force in California—first, the tariff of 1846; 
l second, the tariff laws passed by the Congress 
:' of Mexico; third, the military contribution tariff 
: framed by the Secretary of the Treasury under the 
‘| direction of the President of the United States. 

i| The tariff of 1846, it must be admitted, was not 
in operation under the uniform construction of the 
‘ Treasury Department, as affirmed by the Supreme 
Court of the United States in the case I have just 
‘read to the Senate. It required an act of Con- 
‘ gress to extend the revenue laws of California, 
; and, after the peace, until those laws were so ex- 
_tended by Congress, the duties could not be col- 
- lected under them. f a 
|, The Mexican tariff did not apply during the 
‘! war, because the country was in our possession, 
and it was superseded by our military contribu- 
U tion tariff; and after the ratification of the treat 

: of peace the Mexican tariff did not apply to Cali- 
l; fornia, for by that treaty it ceased to bea part of 
1, the Mexican Republic. The military contribution 
i| tariff, by its very terms, ceased with the ratifica- 
jj tion of the treaty. 
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There is another reason why neither the Mexi- 
can nor the military contribution tariffs could be in 
force in California after the peace, to wit: the 8th 
section of the first article of the Constitution of 
the United States expressly declares that ‘all du- 
ties, imposts, and excises shall be uniform through- 
out the United States.’? Inasmuch as neither of 
these tariffs conformed to this part of the Consti- 
tution, neither could be enforced in California. 

The Government of the United States being one 
of limited powers, and possessing only those del- 
egated to it by the Constitution, I desire to know 
what clause of that instrument authorizes Con- 
gress to receive and appropriate any money which 
was not collected under authority of law, and the 
collection of which was in fact illegal and unau- 
thorized. 

The only legal course that could have been pur- 
sued in California, as I have shown in the case of 
Florida and Texas, was to have considered the 
ports of that Territory foreign ports, from which 
no dutiable goods could be introduced into any 
port of the United States without the payment of 
duties. 
nue, because cargoes of dutiable goods may have 
been entered there without paying the duties, not 
for consumption in California, but for shipment 
to other ports of the United States, which would 
have been an evasion of the revenue laws. The 


principal argument in favor of passing the law of | 


3d March, 1849, was to get clear of this difficulty, 


This was necessary to protect the reve- ; 


los : | 
: rive revenue from them. The roving nature of | 


the population makes it difficult, and almost im- || 
possible, to collect a poll-tax. From the state of ‘| 
affairs in that country—well known to the Senate 
—the necessary expenses in carrying on the 
State government are enormous. The constitu- 
tion of the State prohibits the Legislature from : 
contracting a State debt for a sum exceeding 
$300,000, which she now owes for debts hereto- 
fore contracted in supporting her State govern- 
ment. How can you expect us to maintain our 
present system of government, then, without op- 
pressive taxes, exacted from the people, unless 
we derive some assistance from this Government? 
And have we not a most just and meritorious 
claim upon this fund, which, if paid_to the State, 
will relieve us from all of our difficulties, and en- 
able us to put our State government into success- 
ful operation? Before the money thus received is 
exhausted, we will have laws to separate private 
property from the public domain, to grant dona- 
tions or preémptions on the public lands, and 
some disposition of the mineral lands by which : 
the State can derive a revenue from them, as from 


i other portions of real estate within its borders. 


' We will have a fixed and settled population, from 


and to prevent the injury that might result to the | 
national revenue for the want of power to collect . 


duties in California. 


I have thus shown, Mr. President, from the | 


President’s message, official documents, Treasury 
circulars, laws of the land, and the adjudication 
of these circulars and laws by the Supreme Court 
of the United States, that the collection of duties 
in California, up to the time when the act of 3d 


March, 1849, went into operation, was without | 


authority of Jaw; that it was an assumption of 
ower not warranted by any Jaw, and cannot be 
egalized by the passage of a subsequent one. 
This money cannot be paid into the Treasury of 
the United States without violating the spirit if 
not the letter of the Constitution of the United 
States, and creating a precedent that may be dan- 
gerous to the Government. These duties were 
collected by the edict of military commanders, 
from a supposed case of necessity to protect the 
interests of the United States. The military 
commanders acted from the best and purest mo- 
tives; but their acts were without authority of law, 


and oppressive to the inhabitants of the country ; 


they governed. Thisassumption of power was in 
time of peace, and is the first instance, (and I 


hope it will be the last,) in the history of the Gov- | 


ernment, where such power has been assumed and 
exercised. 
I ask for no condemnation of the acts of these 


military commanders, because, as I have said be- |; 


fore, the parties acted from pure motives; but I 


ayment of this money into the Treasury of the 
nited States. It was paid by the people of Cal- 
ifornia, and exacted from them without authority 
of law. Right the wrong inflicted on them by 


paying the money back to the State authorities, | 
to 


e applied to the support of the State govern- 
ment. But itmay he said that the people of Califor- 
nia did not pay this money; that the merchants 

aid it. This is true; but who paid the merchants ? 
he people who bought the goods upon which the 


duties were paid; therefore this money belongs to į 


the people of California, and should be paid back 
to them. The merchant added the duties to the 
price of his goods, and added his profits on both 


items, and thus he has been more than reimbursed |; 


upon what he paid. I do not appeal to the sym- 
piy of this Government, butto its justice, when 

urge the payment of this money to California. 
We have had none of the benefits of territorial 
organizatjon; we have had no roads made, and 
public buildings built from the money of the Gen- 
eral Government. As yet we have had no dona- 
tions from the public domain; no laws authorizing 


the settlement of land claims; to separate from | 


the public domain private property, upon which 


taxes could be levied to support the State gov- ` 


ernment. You withhold from sale all the mineral 
lands in that State, and give us no power to de- 


f 


i 


| justice on the part of Congress will be looked upon || 
‘as an earnest of future favors, such as have been || 


i do not authorize its payment to the State during 


i will cause onerous taxes to be exacted from them. 


i lected. 
protest against indirectly sanctioning them by the |: 


i retary of the Treasury, is not justified. 
vs. Swartwout, 10 Peters, p. 80.) In this case the 


‘ illegal. 
i 


to us. 
‘is far more liberal than the one contained in the 


whom we can collect a sufficient revenue to sup- 
port the State government without oppressing 


: them. 


With all these great advantages which will fol- 
low the payment of this fund to the citizens of 
California, is it not the policy as well as the duty 
of Congress to give it that direction? Separated j 
thousands of miles, by almost impassable moun- | 
tains, from the rest of the Union, with grateful į; 


recollections of their former homes, this act of ij 


conferred upon other new States, and will strength- | 


en, if that be possible, their attachment to the 
Government. There is but one opinion on this 


' subject in California, and that is, that this fund of | 


right belongs to the people of the State; and if we | 


the present Congress, the voice of a united people 
will declare that injustice has been done which 


It should be borne in mind that there were no 
United States courts in California to protect its 
people against these illegal exactions; that they 
had to submit, or expel the military authorities, or | 
have their ships and cargoes driven off the coast 
by the naval power of the Government, which 
would have brought on a famine in the country. | 
If there had been United States courts there, these | 
collections would have been jggtantly suspended 
on an appeal to those tribu There are nu- 
merous decisions made by th reme Court of 
the United States, besides the one I have cited, 
and courts of high authority, by which the dis- 
trict courts would have been governed, all going | 
to show that these duties could not be legally col- ; 
I will name a few of them: 
1. Taking duties illegally, by order of the Sec- 
(Tracy :| 


Secretary of the Treasury expressly decided that, k 
before the passage of a law creating a-collection ‘| 
district in California, the collection of duties was /! 


2. Duties exacted ‘where none are laid by law i 
| 


| cannot be recovered by suit. (Ripley vs. Gelsten, 
New York Reports.) If the people of California 


could have brought their suits in a United States ; 
court, under this decision they could have success- |: 
fully resisted the collection of these duties. 

3. Judge Story decided that the power to assess 
duties is vested in Congress, and it must provide 
for all cases, or the unprovided are excluded; and |: 
that ‘no duties are payable unless expressly pro- | 
vided for by Congress.”’ i 

President Taylor recommended the expenditure : 


: of this fund by Congress; but it is more import- 
iant to the State, as well as more just, that it |; 
: should be placed under the exclusive contro] of ; 
‘the State authorities, who understand the wants || 


t; 


of the community better than we can here, with 
the imperfect sources of information that are open 
Yet this proposition of President Taylor 


bill of the Committee on Finance. 
In regard to the fund collected under the act of ., 


| provisi 


the 3d of March, 1849, I consider it equally just 
to pay it over to the State government. If, whem 
that act passed, a government had been estab- 


‘lished in California, by which life, liberty, and 


property would have been protected, no one would 


have objected to the execution of the law. But 


the effort to establish a-system of government 
failed, and this act was passed for the ostensible 
reason that it was necessary to protect the reve- 
nues of the United States on the Atlantic as well 
as on the Pacific coast. The great principle of no 
taxation without representation brought this Gov- 
ernment (a blessing to mankind) into existence; 
and this principle should be kept inviolate in our 
legislation. Itis to carry it out that I ask for the 
payment of this fund to California. But if itdoes 
not exist, it would be just and proper to make 
this disposition of the fund, to assist us in putting 


_ our State government into operation. As I have 


before stated, we have had none of the benefits of 
appropriations made from the National Treasury, 


‘to erect public buildings, make and improve high- 


ways, and develop the resources of the country- 


“The territorial pupilage, through which every 


other new State has passed, has been denied to 
us, and we have been forced into a State organiza- 
tion attended with great and extraordinary ex- 
penses. Ht is therefore proper, upon every princi- 
le that should govern our legislation, that both 
of these funds should be paid over to the State of 
California. 
Mr. PEARCE. The object of the Senator from 
California is to have this jarge fund, the amount 
f which we do not know, but which cannot be 
less than one million and a half of dollars, received 
in California chiefly for duties on goods imported 
into San Francisco, paid into the Treasury of that 
State. I have listened to the arguments by which 
the Senator from California has endeavored to sus- 
tain his proposition. Whatare they? In the first 
place, he asserts that there was no authority of 
law for the collection of duties in California be- 
tween the time of the treaty of peace and the ap- 


| pearance of the collector of that port in November, 


1849. That is true; and is precisely whatI stated 
to the Senate when I undertook to explain the 

isions of the bill. There was no authority for 
collecting duties, or rather no legal machinery by 
which the collection could be made, nor could 
there be any until Congress should act upon the 
subject. But that. is not the only want of law 


‘ which applies to the case. By the general revenue 


system of the United States, which constructively 
but necessarily applied as well to Territories as to 


i States, and to Territories newly acquired, too, 


without any statute in express words extending 
them to such Territories, goods cannot be imported 
into any portion of the United States except into 
a collection district, nor can they be unladen any- 
where except at a port of entry or delivery; a port 
of entry being always a port of delivery. Thatis 
the general law, established by the act of 1799, to 
provide for the collection of duties; and as soon as 


: California became a part of the United States, by 


the treaty of peace and cession, that general reve- 


: nue law applied there as well as everywhere else. 


I presume that it will not be denied that the laws 
of the United States, so far as they were applica- 


| ble, would at once be in force there as wellas else- 
: where. 


I suppose, for example, that it would be 
illegal to counterfeit the coin of the United States 
there. And that if our fellow-citizens of Califor- 


' nia levied war against the United States, that 


would be treason quite as certainly as it would be 
in Maryland. There cannot be any doubt, I think, 


` that the general provisions of the law which pro- 
: hibits the introduction of goods from a foreign port 
‘into any place within the limits of the United 


States, unless it be a port of entry or a port of de- 
livery, applied to California just as well as it does 


anywhere else. It may be that this provision 


would operate with great hardship upon the peo- 
ple of a Territory who, by reason of Congress not 
providing the necessary machinery for the execu- 
tion of the general law for the collection of the 
revenue, could not unlade in any place within the 
Territory their goods imported from foreign coun- 
tries. i 

Mr. GWIN. Will the Senator allow me to 
inquire how he interprets the decision of the Su- 
preme Court of the United States on that ques- 
tion? 


1851.] 


31st Cone.....20 Sess. 


but I will say at once that I interpret that decision 
very ditferently from the Senator from California. 
The general revenue law cannot be mistaken. It 
is exclusive and specific, that no goods can be en- 
tered into any port of the United States, unless it 
be a port of entry or delivery, and whoever does 
so enter them ts subjected to a forfeiture and 
seizure of the goods. It is true, there were no 
officers of the customs in California to make the 
seizure; but the importation of the goods was no 
less a violation of the law because there was no- 
body there to enforce it. Those merchants who 
imported the goods into California, and were al- 
lowed to unlade them, suffered no hardship on the 
payment of the duties. On the contrary, the 
erived a benefit from the power thus assumed, 
or, if you please, usurped by the military author- 
ities of the United States in that Territory. If 
they could not have entered, they could not hate 
sold their s, and loss and ruin would have 
followed. That loss and that ruin were averted 
by the assumption of power on the part of the 
military officers of the United States. I admit all 
that. here was, indeed, no officer of the cus- 
toms legally empowered to demand and receive 
the duties, and in that sense they may be said to 
have been illegal. But they were paid; and two 
propositioni are now before Congress—one to re- 
und these duties to the merchants who paid them, 
and another topay the amount into the treasury 
of the State of California. When the merchants 
ask us to refund to them, we reply, you do not 
come before us with clean hands; you violated the 
law when you took your goods into San Fran- 
cisco, which was not a port of entry or delivery, 
and not even within the limits of a colfection dis- 


trict. They were liable to seizure. But your: 
goods were not seized. The authorities there as- | 


sumed the right to allow you to pay the daties, 
and you got the benefit of that authority, illegal 
as it was, and it is not proper for you to come 
now and assume that, because you were permitted 
as a matter of grace and favor to violate the rev- 
enue law, you may take advantage of your own 
wrong, demand the return of the duties you 
id as being illegally exacted. It would have 
n to some extent a hardship if the law had 
been rigidly enforced, inasmuch as the legislation 
- of Congress had left California unprovided with a 
collection district and a collector; and, being a 
hard case, the Committee on Finance were willing 
to extend relief by passing this bill, which legal- 
izes the acts of the authorities at that time, makes 
them right by retrospective effect, and of course 
relieves the importing merchants from the penalties 
to which they might have been liable. 

I understand that some of these merchants have 
instituted suits against the officers who acted as 
collectors, and that they will be brought up for 
adjadication to the Supreme Court of the United 
States. If that court shall decide that these par- 
ties are entitled to recover back what they have 
thus paid, we shall have to pay them. If any- 
body is entitled ta recover them back, it is these 
merchants. The refunding must be to those who 
have erroneously paid. But what right has the 
State of California to these duties if they be illegal? 


The Senator says the merchants have received the ` 


duties back from the consumers of the goods. But 
is not that equally the case whenever duties are il- 
legally exacted? And to whom are they ever.re- 
funded except to those who paid them? Tsuppoze 
we may say that constructively the duties were re- 
ceived by the importers, in the prices which they 
charged the jobber or the consumer. But, in point 
of fact, we may be sure that if the duties had not 
been paid, prices would have been no leas. They 
were enormously high, out of all manner of pro- 


portion to the original cost, because there was such 
an extensive demand for them, and the people took | 


them at the prices established, which I do not sup- 
pose would have varied much if no duties had been 
paid. At all events, where duties fall upon the 
people of the importing country, they are, and are 
intended to be, a tax upon the consumers, who in 


no part of the United States should escape this con- . 


tribution to the support of Government. 
Mr. DAVIS, of Massachusetts, (in his seat.) 


If the people paid the duties, then they should be - 


returned to them and not to the merchants. 
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Mr. PEARCE. Iam comingto that presently, i setts suggests that the duties, if returned at all, 
i Should be paid back to the consumers of the goods, 
‘which isan impossible thing. We could never 


ascertain how or to whom that should be done. 
But the Senator from California asks how I can 
reconcile the doctrine I have stated with the decis- 
ion of the Supreme Court of the United States in 
the case of Fleming and Page. That case decided 
a single question, which arose in regard to duties 
collected at Philadelphia on goods imported into 
that city from Tampico, while it was in the occu- 
panion of the military forces of the United States. 
me persons alleged that, being in the occupation 
of the United States, it was not a foreign port, but 
that it was a port of the United States, and that 
goods imported there should have been entered 
without the payment of duties. The court decided, 
that although it was so far in the possession and 
under the sovereign power of the United States that 
the American authority could exclude all foreign 
nations from enteri 
such provisions as they pleased; yet it was nota 
domestic port within the meaning of the revenue 
laws of the United States; that, as regards for- 
eign powers, it was a possession of the United 
States, but yet it was not a part of the Union, and 
quoad the coasting trade, it was a foreign port. 
Besides, the general argument drawn from the 
relation in which Tampico stood to the United 
States while it remained in the occupation of the 
forces of the Union, the court assign a special rea- 
son for their decision. They say that there was 
no custom-house or collector at Tampico author- 
ized by law, and “consequently there was no offi- 
‘cer of the United States authorized by law to 


t grant the clearance and authenticate the coasting ` 
‘manifesto of the cargo, in the manner directed by, 
‘law where the voyage is from one port of the ` 


* United States to another.” To sustain the de- 
cision in this view, the Chief Justice referred to 


' the several cases mentioned by the Senator, which 


they considered “ stronger cases for regarding the 


‘place of shipment as a domestic port.” These 


were the Florida and Baton Rouge cases. After 
the cession of Florida to the United States, and 
the occupation of Pensacola by the United States 
troops, but before a collection district was estab- 
lished by law in Florida, goods imported from 
that Territory into the collection districts of the 
United States were held liable to the payment of 
duties, because the authority of law had not been 
given to the coasting trade between that Territory 
and the United States; and until that was done the 
ports of Florida must be considered as foreign 
ports for this purpose only. The same was held 
in regard to Baton Rouge, while that place was 
still in the possession of Spain. The Chief Justice 
sums up by saying that “< the (Treasury) Depart- 
‘ment, in no instance that we are aware of since 
‘the establishment of the Government, has ever 
‘recognized a place in.a newly-acquired country 
* as a domestic port from which the coasting trade 
€ might be carried on, unless it had been previous- 
‘ly made so by act of Congress.” The case of 


Fleming and Page, therefore, applied to California, | 


justifies this conclusion, and this only, that goods 
imported from California into the established col- 
lection districts of the United States before a cus- 
tom-house there was authorized by law and a 
collector appointed, would be subject to duties, 
because the benefits of the coasting trade cannot 
be enjoyed till Congress has sanctioned it and the 
formalities prescribed by the general law can be 
pursued. i 
The decision does not declare that a place which, 


‘as regards the revenue laws, may be so far con- 


sidered a foreign port that the coasting trade be- 
tween it and the United States will not be allowed, 
shall also be considered a foreign port for other 
purposes. The Castine case only decided that 
goods imported into that place during its occupa- 
tion by British forces in the last war were liable 
only to such duties as the conqueror might impose. 
It was during that time to be regarded a forei; 


port, quoad our revenue laws. But it was not for : 


all purposes a foreign place or port. Its inhabit- 
ants were still citizens of the United States, and 
owed to the Union their allegiance, modified only 
by the temporary obedience which they owed to 
the conqueror in possession. But in regard toa 


` port in the possession of the United States, and 
Mr. PEARCE. The Senator from Massachu- . 


regularly ceded to them by treaty, which made its 


that port, and could impose - 


<=> 


and Walker. SENATE. 


| inhabitants citizens of the United States, it can 
! only be guasi a foreign port within the view of the 
i| revenue laws, and solely as regards the freedom 
' of the coasting trade. Further than this the legal 
' profession do notconsider the case of Flemming and. 
age to extend. Any different interpretation would 
expand the decision beyond the view of the court 
and the object of the case, and I venture to say 
would astonish the judges whose doctrines are 
thus extended, and, as I think, inverted. Limit- 
ing the decision to its clear import and purpose, it 
_ follows that California is only to be considered a 
uasi foreign port in regard to the coasting trade. 
tn all other respects it may and must be considered 
: a port of the United States; and therefore goods 
imported into it from foreign countries must be 
subject to the laws of the United States regulating 
‘imports into the United States, and they cannot 
_ therefore be entered and unladen without payment 
: of duty, 

But the Senator says that California has had no 
benefit from the Treasury of the United States. 
The Senator, at all events, has endeavored to make 
some provision for her, and not without success. 
I would remark that of the amount collected for 
duties in the ports of California a large sum has, 
without authority of law, been expended for her 
benefit. One hundred and seventy-five thousand 
i, dollars were expended in support of their civil 
.: government, or rather for paying the expenses of 
‘the convention which framed her constitution. 

One hundred thousand dollars have been} applied, 

equally without the authority of law, for the relief 
E of destitute immigrants, and one million one hun- 
dred and twenty-five thousand dollars were ex- 
pended, under the direction of the military authori- 
ties, for the purposes of that part of our army 
stationed there. All this money has been expended 
for the benefit of California, without appropriation 
by Congress, but yet in effect from the National 
i Treasury. I admit that California, in consequence 
: of her anomalous condition before her admission 
asa State, having come into the Union without 
| passing through the probationary condition of a 

territorial government, has not received the cus- 
tomary grants made to new Territories; but, as 
„far as I can judge, we have endeavored to make 
up for that. Thereisa provision in another bill 
reported by the Committee on Finance, and now 
on the Sengie’s calendar, to pay to California three 
hundred tH®usand dollars, the sole consideration 
! for which is the fact that she has not reaped the 
ii benefits which our legislation usually extends to 
: new Territories. I do not perceive, therefore, 
that there is any force at all in this argument of the 

Senater in support of hisamedment. So far as his 
i argument goes to show the mrt or thecollection 

of these duties, no one disputesit. But I suppose we 

have aright to legalize it by our legislationnow. It 
is to relieve those persons who paid these duties that 
| we consent to receive them into the Treasury, as 
if they had imported. their goods into California 
| by legal authority. They will be discharged, if 
we receive the money, from the penalty of forfeit- 
ure. This bill is intended to be beneficial to them 
|. as well as those who received the duties without 
| proper authority. Possibly, I will not say cer- 
| tainly, we might now enforce the revenue laws 
against these importers. We do not, however, 
ropose to do this; but to legalize the acts of those 
i by whom the duties were received, and thus re- 
'ı lieve the parties from the penalties to which they 
might be liable. In no view does it seem to me 
. that this Government can be properly required to. 
', pay the amount of these duties into the treasury 
; of the State of California. 
| Mr. WALKER. If I understand the Senator 
| from California—if I do not, he will oblige me by 
| correcting me-—his proposition is this: that these 
duties were levied illega ly, and that we should not 
- now attempt to legalize their collection by putting 
|: the money into the Treasury of the United States. 
| That is the argument, as I understand it, in brief. 
: ‘Well, it becomes a question, then, of the legaliza- 
` tion of unauthorized acts which have already 
' transpired. With this argument on the part of 
' the Senator, I cannot see how he can turn round 
and in the next breath ask us to legalize this very 
ii act for the purpose of paying the money over to 
li the State of California. ow, if this money has 
|! core so illegally into the hands of the officers of 
;, the United States that it cannot be properly placed 
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in the Treasury of the United States for the gen- 
eral purposes of the Government; if a settlement 
with these officers who have acted thus illegally 
cannot be authorized by Congress, and the money 
received and placed in the Treasury; and if the 
Senator from California will protest against that, || 
and say that it should not be received, most cer- | 
tainly he will not say that the act should be legal- | 
ized for the purpose of authorizing the settlement, ' 
in order that the money may be paid into the ' 
treasury of the State of California. It seems to 
me that this is a very singular position for the 
Senator to take; that the source is sv impure 
whence this money comes, or the medium of its 
receipt is so impure, that the Government of the 
United States ought not to touch it, while it seems 
to me he would lay violent hands upon it, and ; 
turn it over to the government of California. It 
reminds me of an anecdote which I once read, 
which stated that a gentleman who had landed in 
Cork wished to employ a porter to carry his trunk, 
and very soon found one, who took it and carried 
it to his hotel. The gentleman handed to the 
porter asixpence. The porter seemed to hesitate 
about receiving so small a sum. Said he, “And 
now, Misther Mathews, would ye put off a poor 
body with a sixpence?” Mr. Mathews looked 
with astonishment at him, as he was a perfect 
stranger in the country, and said: ‘I will give |! 
you another sixpence if you will tell me how you 
earned my name.’’ “An’, be gorra, did I not | 
see it on that nate little trunk o° yours?” Mr. | 
Mathews took out a shilling and gave it to him, 
and, after waiting a moment, said, ‘ I want a six- 
pence in change.” The porter put his finger up 
to his mouth, and replied. “And, Misthur Ma- 
thews, would ye take a sixpence out of my dirty | 
mouth?” 

Now it seems this money cannot be taken for 
the benefit of the Treasury of the United States, ` 
because the source whence it is derived is so im- 
pure, yet we can legalize the act if we will give it 
to California. But we must not take it out of the 
dirty mouth and put it into the Treasury of the 
United States. On the other hand, gentlemen 
think that the United States has been so unjust in 
its approprictions as to make it a matter of neces- 
sity on the part of the United States, in order to 
do justice now to California, to give up the reve- 
nues collected there. I believe that in one item of |, 
appropriation to California it will exceed all that 
was ever paid to any four of the Ter@ories made 
out of the Northwestern Territory. I allude to 
the appropriation for the dry-dock there. I know ‘' 
it is said by military and naval men ! 

Mr. GWIN. Icall the gentleman to order. Is | 
it in order to discuss the question of the dry-dock? : 
If so, I am ready to discuss that question. 

The PRESIDENT. The Chair considered the ` 
remark as only illustrating the argument which | 
the Senator was presenting. 

Mr. WALKER. Certainly it was only an il- 
lustration. I was out of order perhaps in my an- 
ecdote. I was going to say that the Secretary of | 
the Navy tells us he can get along with one half 
the appropriation made if we take back so much | 
of what 3s appropriated. There is a bill now 
pending which will give justice to California; and ! 
as the Almighty has already blessed that beauti- 
ful country with so many good things, I think she | 
might be merciful to other po of the Union. 
But there seems to be no disposition tø exercise 
charity. After all this has been done, after all 
these propositions, after all these measures which 
are proposed for the benefit of California are re- 
ceived and entertained with kindness, and some 
of them passed, we are charged with injustice, 
and not only the revenue collected before, but since ; 
California became a State is demanded. 


| 


i 
i 
i 
i 


|| he convinced me that we should have nothing to : 
do with it, it was too illegally collected for even 
California to receive it. 

Mr. GWIN. Ido not wish to have any per- 
sonal controversy with the Senator from Wiscon- 
sin; but when the gentleman charges me with 
having said that the officers had acted corruptly in 
collecting this fund, and that the Government 
would act corruptly in putting it into the Treasury, | 


| 
j 


I think the Senator is urging his measures to | 


too great an extent, and I would warn him asa i 
friend to his State he may yet break the camel’s , 
back with the load which he is putting uponit. I 
say this in no unkindness; but las say that while 
the State which I in part represent here has in 
vain asked that some fitue matters might be con- 
silered and business done, it does look too much 
like an oppression to be denounced as unjust to 
California when almost everything she has asked 
has been ceded to her. More has been done for 
the commerce of California than for any State in 
the Union. There are more ports of entry and de- 


| not collected according to law. 


. an anecdote, by which I drew a 


|, the decision of the Supreme Court of the 


livery, and the officers sent there have larger sala- | 


ries than any one else, and it seems to me we have 
gone so far in aiding California that we should be 
relieved from this continual complaint with regard 
to that State. i 
Mr. GWIN. I deny that I have denounced ; 
this Government with regard to its action towards 
California. I merely stated that this money was 
It is not true that 
I denounced this Government, and I stated at the 
very time that I said I considered the collection 


_Ulegal, that the officers acted from the purest 


motives, and that they thought they were protect- 
ing the interests of the United States. I did not 
denounce these officers nor the United States. 

Mr. WALKER. Will the Senator allow me 
to say that he misunderstood me? IJ did not say | 
that he had denounced the Government. 

Mr. GWIN. He said I had charged the col- 
lection of these duties to be foul and corrupt, and 
that I had denounced the Government for its unjust 
treatment of California. 

Mr. WALKER. What I said, and still say, : 
is, that the Senator did complain that we had not 
` acted with sufficient generosity towards California. . 

If he contends that that is untrue I shall know what 
to do. 

The PRESIDENT. The Chair cannot permit ` 
such language to be used. 

Mr. GWIN. What the Senator from Wis- 
consin said was this, that I had charged that this 
fund was corruptly collected. I said no such 
thing, but that it was illegally collected. . . 

Mr. WALKER. [illustrated what I said by | 
arallel. But I 
did not say that the money was collected corruptly; , 
but I applied the anecdote by saying that if the | 
source was too corrupt for the Government of the 
United States to receive it, it was certainly too cor- 

‘ rupt for the government of California to do so; and | 


i 


| that if the Senator’s argument was correct, and if | 


I 
! 
1 
| 


i 


_ I meet it with a flat contradiction—for I said no ` 


such thing. The Senator misunderstood my ar- 
gument, which was against the legality of the col- 
lection. 1 never said corruption, or thought of it. 


!. These officers are incapable of acting corruptly. 


They are my friends, and I would repel such a 
charge against them. But the Senator says that I 


: object to the money going into the Treasury of the 


United States, because it was’illegally collected, 
and for the same reason I should object to its going 
into the treasury of California. ho paid this 
money? From whom was it illegall 
by the officers of the United States? The people | 
of California. They had to resist, revolt, and | 
drive the officers of the United States Government 
out of the country, pay this duty, or starve; for 
it was notorious that these vessels contained the ; 
: provisions upon which the people of California re- 
lied for support. That is the ground I take—that 
there was no authority of law; that the people 
were forced to revolt or pay the duty. And al- 
though it was paid by the merchants, it was repaid | 
by the consumers; and therefore it is right that it 
: should be paid to California, to support the State 
Government, and thus prevent these consumers 
from being retaxed for this purpose. 
: no other principle. The Senator from Maryland 


acknowledges that the merchants were not injured. |, 


It was paid by the consumers, and he is much 
mistaken if he supposes these duties did not in- 
crease the price of the goods to the consumer. He 
: says the merchants had no right to take their goods : 
, there. Let him put his finger on the law by which 
' they could be punished for taking them there; let 
him tell me what officers could have prevented the i 
landing of the goods there, except the army and 
navy officers. I should like to have him point out 
the Ta 
were landed illegally until the revenue laws were 
extended over that country by act of Congress. , 
When he will show that, I will acknowledge that 
Tited 


i 


| 


: has been expended there 


exacted ` 


i 


,; doubtedly correct; and therefore we are to have 


‘| 
|| put into a dock to be repaired. 
I ask it on | 


‘: from customs in California. 


w and section which shows that the goods |, 


| 


States is not binding, and does not apply to the 
| case. If he will point out any law by which the 
! persons who took their goods there can be pun- 
| ished, I will yield the point. I want to know if 

ou could make domestic goods coming from Cal- 
ifornia here pay duties? I want to know whether 
or not the revenue laws required the payment of 
duties upon the shipment of the products of Cali- 
fornia to other ports of the United States? If so, 
and the Treasury Department and Supreme Court 
expressly say they did, then there was no author- 
ity to exact duties upon foreign goods imported 
into California. 

Mr. DAVIS, of Massachusetts. I wish to in- 
quire over what period the duties were collected ? 

Mr. GWIN. From the time it was known that 
the treaty of peace was ratified up to the time that 
the collector, who was appointed under the law of 
March, 1849, entered upon the duties of his office. 
Those are the duties which, I insist, should go to 
the people of California, on the ground that they 
were collected illegally, were injurious to the com- 
merce of the country, and operated as a hardship 
upon the consumers in California. 

With regard to the appropriations made to Cal- 
ifornia, to which the Senator from Wisconsin has 


; alluded, $555,000 were appropriated at the last 


session of Congress, but little or none of which 
et. 
Mr. WALKER. Only $30,000 were appro- 
_ priated to Wisconsin. 
Mr. GWIN. The Senator says that the whole 
sum which was appropriated to Wisconsin was 
$30,000. According to this bill, it is proposed to 


': appropriate out of the civil fund $275,000 for Cal- 


ifornia. Now, make an estimate of the amount 
appropriated during the last session of Congress, 
and the amount expended in California, and by 
this bill allowed from the civil fund. That is the 
| true way to come at this state of the case. The 
whole amount collected from the customs in Cali- 
fornia amounted to about $2,000,000 up to the 


| first of July last, while the collection during the 


resent fiscal year will exceed $3,000,000, which 
1s $5,000,000 paid into the Treasury of the United 
States from duties in the State of California; and 
there is appropriated less than one million of dol- 
lars of this sum_up to the end of this fiscal year 
for California. When you take into consideration 
what these appropriationsin California were made 
for; that they were for the purpose of benefiting 
the commerce of the country, upon which we have 
to rely for the revenues to support the Govern- 
‘ment; and when you take into consideration that 
: the people of California have not received the ben- 
efit of these appropriations, except so far as com- 


'; merce has been sustained, you will see how little 


: the people of that State receive directly from these 
appropriations, I deny that the appropriations 
for a floating dock, basin, and railway was for 
the exclusive benefit of the people of California. 
The Secretary of the Navy says it is not expe- 
dient to have a basin and railway there unless 
they are entirely successful in Philadelphia, where 
they are to be tried in a short time, which is un- 


nothing but a sectional dock unless the experi- 
: ment of the basin and railway may prove entirely 


p successful. There is no man in the country who 
i 
f 


F 


does not know we need a dock there. The peo- 
le of Massachusetts are much more interested in 
aving one there than the people of California. 
Not less than a hundred vessels are lying there 
| now that will never leave the port until they are 
| What I wish to 
say is, that the appropriations there are for the 
; benefit of commerce, and that isa subject in which 
all the States of the Union are interested. We 
had an appropriation for a custom-house, and for 
: a marine hospital and dock, and $25,000 to hold 
| treaties with the Indians, in all less than a million 
of dollars in the present fiscal year, while upwards 
of $5,000,000 have been paid into the Treasury 
And, with the ex- 
ception of about $275,000 for the expenses of the 
| civil government and to relieve emigrants, not a 
| dollar has been expended there. 

The Senator from “Maryland speaks of the 
-army. What good has the army done there? 
‘In. our controversies with the Indians they have 
not participated, so far as I know, except in one 
j instance. They have done no good, and can do 
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none; and I am prepared to vote to have the army 
recalled from the Pacific coast. The enormous 
expense of sustaining it has no corresponding ben- | 
efit, either in California or Oregon. It is disorgan- | 
ized by the high prices following the distovery of i 
gold. The soldiers had to be petted, or ey | 
would desert, so that they were of no account at 
all; and I protest against the expense of an army | 
in California being set down as an item of appro- 
priation for the benefit of that State. 

Mr. WALKER. As the Senator has misun- 
derstood me, or seems to have misunderstood me, 
in regard to the source whence this money origin- 
ates, I feel it my duty to myself and those from 
whom the collection was received to explain. I 
stated his position, and I aske@ him to correct me 
if 1 was incorrect. If he did not nod his assent, 
he at least acquiesced by his silence in the correct- 
ness of my statement. Then the money was de- - 
rived from an illegal source. Does that apply to . 
the officers? Not at all; they were not the source. . 
The source is the illegal manner in which the mer- 
chants were stripped of this money. I spoke of 


: these laws were sup 


“ And be it further enacted, That it shall not be lawful to 
make entry of any ship or vessel which shall arrive from 
any port or place within the United States, or of the cargo 
on board such ship or vessel, elsewhere than at one of the 
ports of entry hereinbefore established, nor to unlade the 
said cargo, or any part thereof, elsewhere than at one of 
the ports of delivery herein established.” i 


That is the general principle'of the law, and va- 


rious sections of the same act show the effect of i 
this general provision to be aš I have stated; such | 


"as theprovisions for weighing, gauging, and meas- | 


uring, &c. 
I am one of those who think that the revenue | 


` laws of the United States extend to any newly-ac- : 


quired territory proprio vigore. I know it seems | 
‘to be regarded otherwise by some. I know that ! 


. we passed. an act in 1849, by which we de- i 
. Clared in express terms that the revenue laws ' 


should be extended to California; but it has not 
always been so done. With regard to Texas, we 
were satisfied with passing an act which estab- 
lished a collection district in that State, but did not 
extend the revenue laws to it, I suppose, because | 
to extend over it proprio ` 


the merchants, and not of the officers. _ vigore. But from abundant caution we passed an `! 
Mr. GWIN. Those merchants never would | act in 1849,in which we provided that the revenue |: 
have paid the money unless they were forced to | laws should be extended to California. The pre- | 
. do it, | cedents have, therefore, been both ways. Upon §: 
Mr. WALKER. That is what I am coming |: the whole, I have no doubt that the act of 1799 
to: that is the source. |! would have made the delivery of goods in Califor- |; 
Mr. GWIN. I want it distinctly understood ` nia illegal, except at a port of entry. ; 
that the people of California paid this money to || Mr. GWIN. I would ask the Senator if there |: 
the merchants; that the merchants added to the || were not collection districts in existence covering |; 
price of their goods the price paid for duties. Ifi every foot of the United States where the ships |; 
the goods would cost a dollar without the duties, | could land? . | 
and the duties were half a dollar, they made the. Mr. PEARCE. They were established by this | 
price a dollar and a half, with a profit on that, to |: 


same act; but no one can doubt that if the whole `: 
the consumers; and it is only a matter of justice i country had not been included in these districts, 
that it should go back to the people. | 


the introduction of foreign goods into the regions | 
Mr. WALKER. I understand the argument || not within a collection district would have been 
of the honorable Senator. But my argument was, | illegal. À 
that if the act of getting the money from this ille- |! Mr. DAVIS, of Massachusetts. The question 
gal, corrupt, impure source should not be legalized || which the Senator from California put seems to 
for 


the purpose of putting the money into the || imply a misapprehension. A collection district 
general Treasury, it should not be legalized for |! applies only to the waters, it does not affect the 
the purpose of putting it into the treasury of Cal- | interior atall, except where we bound upon foreign | 


ifornia. That is what I said. I neither charged `! territory. But I find, on looking at the law, which | 
the officers nor the le of California with cor- is now before me, that on or after the 10th of if 
ruption. Now, I should like to know if the Sen- : March, 1849, by an act of Congress, the revenue | 
ator feels any disposition to. say that this state- laws of the United States were in terms extended 


ment is untrue? - | over this very territory. The claim to revenue | 
Mr.GWIN. I said in the beginning that if the |. after that date fails altogether, as from that time ' 
Senator attributed to me no charge of corruption || there can be no question that the revenue laws |! 
in the collection of this money. |; were in full force there. But I do not believe that |; 
The PRESIDENT. The Chair cannot permit |. the extension of the laws over the territory was 
Senators to be interrupted. |, Viewed as essential by the Senate to carry them 
Mr. GWIN. Very well. It was only in an- | there. My own belief is that the prevailing, and ‘i 
ewer to a question. perhaps the unanimous opinion in the Senate, | 
Mr. WALKER. It may as well be said now, |l when the treaty of Guadalupe Hidalgo was under || 
for it bears upon the subject. “- {i discussion, was that the ratification of that treaty 
Mr.GWIN. After what the Senator has said, | would carry the Constitution over that territory | 
I have nothing further to say. |; as part of the territory of the United Sale j that i 
Mr. WALKER. I then understand that the |: the moment the treaty was a complete and a bind- 
Senator did not understand me as attributing any | ing contract, the Constitution proprio vigore covered 
corruption to the officers who received the money. |, the acquired territory, and carried the laws of the 
Mr. GWIN. Of course not. — | United States with it, and among them the revenue 
Mr. WALKER. What I want to say now is, |; laws. This point was largely discussed in the 
that if this money is paid to California, it should |, Senate, and this I believe to be the prevailing 
not be paid to her in her corporate or political |: opinion. If this be a sound view of the effect of 
capacity." In that capacity she has not paid one |: the treaty, the laws have been in force from the |; 
dollar, and when she gets it, it would not be re-i! time of the ratification, and goods imported have || 
turned to those who paid it. The Senator from Cali- |: been subject to duties; and if they could be seized |: 
fornia does not reach the object which he says he ; here, as they could, they were equally liable to 
desires. According to the proposition of the Sen- ;. seizure there. The only obstacle to this was that |! 
ator, it is to be paid for the benefit of the govern- | there were no custom-house, officers. This fact, 
ment there, and it is proposed to legalize this act, |: however, did not make an attempt to unlade the |! 
not for the purpose of paying the money into the |; cargo less unlawful. If it were not so, what an 
Treasury of the United States, but for the benefit || extraordinary position we should bein. A ship 
of California. We legalize it in one way as well `. arrives at New York, enters, and pays the duties 
as the other, and if this money has been paid | there. She then takes the same goods to Califor- 
either by the merchants or the people, I see no |' nia, or any other part of the United States, and 
reason why the State of California in her corpo- | when she enters there she is entitled to make entry 
rate capacity shall be the recipient and not the and to unlade without paying any duty; she is 
United States, that it may be used for the benefit: then engaged in the coasting trade, California is 
of the people of California as wellas the people of | a part and parcel of the territory of the United 
the other States. 3 | States, and, being a portion of the United States, 
Mr. PEARCE, I am asked by the Senator : a vessel which arrives there is treated as a coasting | 
from California to point oat Med lak Rela i vessel, norvitaneddine ane makee 7 pey long 
shows that these goods were lan ille; . Ii voyage to get there. en the state of the case is 
will read what the law is on that subject, ag bund i: this, that a vessel pays no duties, because she has | 
in the eighteenth section of the act of 1799. There j already paid them here. This applies to 4 very 
is an error in the printed law; I will read it as it | large portion of the trade. According to the view | 
should be: - i ` -U of the Senator from California, a vessel arriving 


| But this I say, 
i and landed them, he would have violated thelaws 


at San Francisco from England-or France is. put 
upon a more favorable position than a vessel from - 
another portion of the United States. A vessel 
arriving from a foreign country is to be subjected 
to the payment of no duties, while a vessel from 
another part of the United States arriving in Cali- 
| fornia is to be subjected to the payment of a duty, 
, for she carries no foreign goods that have not paid 
, duty. That is the result to which it all tends, and 
such a state of things violates the provision of the 
Constitution which requires that duties be ,uni- 
form. 
I do not think the law is chargeable with any- 
, thing quite so preposterous as that. The laws 
‘and the Constitution extended tothatcountry and 
; embraced it, and on the adoption of the treaty be- 
‘came the law of the land. The laws, then, may 
be considered as extending to and comprehending 
that country. If they do, the laws in relation to 
. the revenue and importation of goodsare in force 
, there. The Senator says, what is very true, that 
, the country was not organized into a collection 
| district, and not being thus organized, the execa- 
tion of the revenue laws by the military officers is 
an unlawful act. That, strictly speaking, is cor- 
rect. Cana vessel enter and unlade her goods 
there? Not without violating the laws of the 
country; it is impossible; the fact that we had no 
custom-house officers there cannot give such a 


‘right. How, then, does she get permiasion while 


the law forbids her unlading ? By the indulgence 
of the government, the military government, the 
only authority established there, she was permit~ 
ted, because there were no custom-houses there, to 
unlade goods, upon this condition, that she should 

ay the duties exactly as in other ports of. the 
United States. 

Now, what are we called upon to do? To say 


“whether we will confirm these acts of the officers 


placed in power there, although not specially au- 
thorized to exercise this power af eustom-house 
officers by act of Congress; yet, having done it, 
the question is, will you confirm the act? That 
is the whole question. With regard to a ques- 
tion so plain as that, I do not think we need hes- 


itate. 

Mr. GWIN. I want to ask the Senator from 
Massachusetts if Commodore Jones had fired 
into these merchant ships and sunk them, where 
was the authority for it? 

Mr. DAVIS, of Massachusetts. I do not 
think it is necessary to settle this question, or to 
decide upon the powers vested in a naval officer. 
at if a person sent goods there 


of the United States if this were attempted with- 
out a permit; and if it were done I have no doubt 
a remedy would be found for the violation of the 
law. 

Mr. GWIN. Commodore Jones says: 


Your inquiries will be fully answered by stating that I 
do fully approve of the appeintment Pyco: E. B. Mason, 
Commander and Military Governor of pper California, of 
Mr. Edward H. Harrison, as collector of the customs at the 
port of San Francisco, and that I will employ the force un- 
der my command, when called on by the collector, or when 
I may otherwise find it necessary, to enforce the revenue 
laws of the United States at every point of the coast of Cal- 
ifornia ceded to the United States by the treaty of peace 


| and limits with Mexica, ratified and exchanged in Quere- 
; taro, in Mexico, on the 30th day of May, 1848.” 


What does he mean by “ enforce??? He means 
to sink the ships if necessary. But where is the 
law to punish the men for bringing in the goods? 
and where are the officers to execute it? I deny 
that there is any. ; 5 

Mr. DAVIS, of Massachusetts. I will put a 

uestion to the Senator from California: Suppose 
the military officers of the Government had robbed 
these men, what right has California to the plun- 
der? ; 
Mr. GWIN. The merchants did not suffer by 
it; it was the people, the commerce of California 
that paid; but it was, done in violation of the laws 
of the country. There was an assumption of 
power by the officers of this country who had no 
right to assume it, and it was a dangerous pre-. 
cedent, 

Mr. EWING. I am one of those who have 
been of the opinion, that the Constitution of our 
country was proprio vigore extended to the newly- 
acquired territories as soon as they were in fact 
acquired, and that as a matter of course all the. 
general laws,of theypuntry, which in their nature 
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applied to the whole country, were extended over 
it likewise. Ifthe Constitution were not thus ex- 
tended over the newly-acquired territory at once, 
it never has been so extended. There is no mode 
by which the legislation of the country can extend 
it. It can only be done by a convention of the 
people, and the actual extension of the Constitu- 
tion by the very power which created it. 

Uf, therefore, the Constitution did not extend 
over Louisiana, Florida, New Mexico, and Cali- 
fornia proprio vigore, by the very fact of our ac- 
quiring these territories, it does not extend over 
them now. If the Constitution does extend over 
them, there is on the very same principle carried 
over them such of the laws also which are as uni- 
versal as the Constitution itself. Why is it ne- 
cessary that we should provide that the general 
laws should extend over the newly-acquired terri- 
tories, and not provide that the Constitution should 
extend over them? If one extends over them, I 
think the other does on the very same principle. 
I know there were doubts about this. At the 
time of the acquisition of Louisiana, Mr. Jeffer- 
son doubted whether the Constitution could ex- 
tend itself and embrace the newly-acquired terri- 
tory,and he recommended a convention to remove 


the dificulty. The measure, however, was not | 


resorted to; the opinion became prevalent that the | 


Constitution did extend of itself over all the terri- | 


tory which belonged to the Union, and which was 
occupied by its citizens. Such, indeed, seems to 
have been the settled opinion, and we have acted 
on it for nearly fifty years, and it is too late now | 
to call it in question. If that opinion be correct, 

then I apprehend the revenue laws did extend over > 
California so far as to forbid the entrance of mer- | 
chandise. If they did so, the individual who 
brought in the goods forfeited the whole. Although 
there was no officer on the spot to enforce the law, 
yet the attempt to introduce goods there would be 
a violation of the laws, an illegal act, and I do not 
concur in the opinion that the military officers 
who prevented the act with as little force as would 
be necessary, were violators of the law by the 
mere act of prevention. I think the military offi- 
cers or any of the citizens might have prevented 
the landing of the goods, where it was a violation 
of the law of the country, and more especially the : 


military officers, as they were clothed with civil | 


pover: But the authorities of the country, who 
goods, did not prevent it; they compromised, and, 
owing to the necessity of the case, they permitted 
the goods to be introduced. They took what was 
reasonable, the actual amount of which the law | 
fixed; they assumed the powers, which the law 
had conferred on no one, of officers for the collec- 
tion of the revenue; they collected the duties ille- 
gally, and the goods of the merchants were intro- | 
duced into the country illegally; and when the 

merchants demand that these duties shall be re- 

funded, saying they were collected illegally—when 


they repudiate the bargain as illegal by which the |: 


duties were received—when they demand the ben- 
efit of strict law, they make themselves responsible i 


as smugglers, and amenable to the forfeiture of |; 


their ships and goods. But, in any view of the _ 
case, I do not see on what ground California can 
come, or that district of country can come, and 
claim the duties so illegally collected. It appears 
to me entirely unfounded as a claim. Whatever 
it may be advisable to do for California, in com- 
pensation for our neglect heretofore, and in this I 
will be as liberal as any one, I will not acknowl- | 


edge any right in her over any part of this fund. |, 
I will therefore vote against this amendment, but | 


I will vote for any provision which will reasonably 
indemnify California for our omission to give her, 
and maintain for her heretofore, that kind of aid 
which the other new Territories have received be- 
fore and upon coming into the Union. 

Mr. GWIN. 
Ohio one question. He says that by the acquisi- 
tion of this country, the laws extended over it, 
and over New Mexico and the Territories. The 
Constitution of the United States says expressly 
that judges shall be appointed during good beha- 
vior, and yet we pass a law here limiting the 
period to four years in Utah and New Mexico. 

Mr. EWING. That is a subject which I once 
considered and once discussed, I think in secret 
Session, contending, as I do now, that we have no ; 


| 


| 


I wish to ask the Senator from ‘i 


l : i - + a . 
; right to limit the term of the judge whom we ap- | 


i the Constitution during life, or till the Territory, 
the object to which his office attaches, ceases to 
exist ase Territory. I contended for this nearly 


‘| twenty years ago, and have not changed my opin- 


: ion on the subject. 

Mr. GWIN. The Senator’s opinion is consist- 
ent, but his opinion is in direct conflict with the 
practice of the Government. I ask for the yeas 
and nays upon the question. 

The yeas and nays were ordered. 

Mr. BUTLER. This has been in some meas- 
sure the subject of consideration by the whole 
Senate, and was very much discussed at one time. 

‘Tam one of those who maintain that there has 
been no period, from the time California and New 
Mexico were acquired, that there was not a gov- 
ernment over them. In Great Britain the process 
would be this: As long as the military force was 
in the country conquered by Great Britain the 
sword would govern it. As soon as the treaty 
was signed it would be transferred under the terms 
of the treaty. The prerogative of the Crown would 
obtain until Parliament assumed jurisdiction by 
her laws. But always, in the countries conquered 
by Great Britain, the laws invest somebody with ` 
| the right to exercise authority over them. And I 
will not permit myself to believe that in this coun- | 
' try something like the same process is not to be ` 
observed. Therefore, before the treaty the gov- 
' ernment in California was the government of the 
sword; after the treaty, the treaty itself prevailed, 
_and that Very treaty carries with it the notion of , 
| a constitution, And, sir, under that constitution 
| there must be somebody to exercise authority law- 
| fully. The condition of California was an inci- 
|j dent to all governments of that kind. lt was an 
t incident of the transformation from one kind of 
_ government to another. J maintain that these du- 
ties, though regularly collected, were collected in 
a manner resulting from the nature of our Govern- 
ment, and I think it is a very strange thing to say 
that California has ever been without a govern- 
ment. The only time she has been without a 
| government has been when she usurped authority 
, without the previous consent of Congress. That 
| ig my opinion. 
: Mr. GWIN. I will say, with regard to the 


‘| usurpation of which the Senator from South Caro- 
ad aright to prevent the introduction of the ` 


lina speaks, that I think the only time we have 


‘ mitted into the Union. 
Mr. BORLAND. 

; cuss this bill as to call attention to one very im- 

_ portant principle, which I was very happy to hear 


Nols tad ee sae i fh 
li point in the Territory; that he holds by virtue of | tuted, against any person or persons who acted in the capa- 


| 


directed to cause proper defence to be made to any suit or 
suits at law now pending, or which shall be hereafter insti- 


' city of collector of customs at San Francisco, under the 
military authority of the United States, at any time before 


the persons duly appointed under the laws of the United 
States entered upon their duties as collectors at San Fran- 
cisco.” 

The amendment was agreed to. 

Mr. GWIN. A bill was introduced and re- 
ferred to the Committee on Finance for the pur- 
pose of paying back these duties to California. 
They reported it back with an amendment appro- 
priating $300,000 to the State of California, as a 


, compensation for the duties collected in the ports 


' United States. 


of California on fgreign imports. I have stated 
that I believe this civil fund belongs to the people 
of California. I have done my duty in contending 
for it, and if the Senate are not disposed to make 
that payment, they must decide for themselves. I 
know it is of some importance to that State to have 
assistance in organizing their Government, for 
the reasons I have given. Her expenses have 
been very great, and will continue to beso. I 
will move, therefore, the following amendment: 
‘That ofthe moneys collected in the ports now embraced 
within the State of California as duties upon foreign im- 


ports, the suin of $300,000 be paid to the State of Califor- 
nia.” 


Mr. CHASE. Ithink that the Senate has just 
decided by a solemn vote that the moneys collect- 
ed in California belong to the Treasury of the 
It is now proposed to pay of these 
moneys $300,000 to the State of California. I 
am disposed to be as liberal as any man to the 
State of California, when that liberality is exer- 


„ cised in a proper mode, for objects which we ought 


to legislate upon; but I submit to the Senate if 
they are prepared to set the precedent of paying 
money out of the Treasury for no legal reason to 
the States of this Union. How long will it be be- 
fore we shall have other applications from other 


_ States for the payment of revenues collected within 


I desire not so much to dis- ` 


. laid down, considering the character of the source | 


. from which it came. We well recollect that du- 
| Ying the session of Congress before the last the 


1 


tended into the Territory acquired or not. On one 
side it was contended that they did not, and that 
| it was necessary to pass a special act of Congress 

for giving them that extension. 


moment the ‘Territory was acquired. lam happy 


' question was discussed whether the Constitution | 
and laws of the United States proprio vigore ex- | 


; their limits? I regret that I feel obliged to object 


to this proposition, but it seems to me wrong in 

principle, and 1 cannot therefore give it my vote. 
Mr. BELL. I was about to ask the Senator 

from California, before the Senator from Ohio took 


‘ the floor, what would be the objection to modify- 


ing his amendment so as to pay out of these mon- 
eys collected in California, or out of the Treasury 


'—it makes no difference with me—the whole 
‘amount of the expense of that government, pro- 


had a proper government was before we were ad- _ 


visional, temporal, or whatever you may please to 


_ call it, up to the time of the admission of Califor- 


nia as a State in this Union. There will bea clear 


‘ principle upon which we can stand; and I do not 


care if the amount be $600,000, or $700,000, or 
$1,000,000. We know that it was necessary for 
them to form a government, and l care notif it 


, was in violation of the authority of the United 


Should be established there. 
| the expense was, I say it is our duty to pay it, in- 
| dependent of other considerations. F 
On the other side |' 
it was contended that they did so extend from the | 


who have so strongly vindicated the negative now |, 
come up and as strongly vindicate the affirma- : 


tive. 
The question was then taken with the following 
result: ` 


Wisconsin, Dodge of Lowa, Downs, Felch, Gwin, Jones, 
Mangum, Rantoul, and Soulé—12. 
: NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Borland, 
: Butler, Chase, Clarke, Cooper, Davis of Massachusetts, 
; Davis of Mississippi, Dawson, Dayton, Ewing,Greene,Hain- 
lin, Hunter, King, Mason, Miller, Norris, Pearce, Seward, 
| Shields, Smith, Spruance, Turney, Underwood, Wales, 

Walker, and Whitcomb—3l, 

So the amendment was rejected. 

Mr. PEARCE, I wish to offer an amendment 
; to the bill which seems to be advisable. I think 
| that the Secretary of the Treasury has generally, 
where suits have been instituted for the recovery 
of revenue paid at the custom-house illegally, au- 
thorized a proper defence on the part of the United 
States. I suppose he has no such authority, and 
I therefore offer this amendment, to come in at the 
end of the bill: 


_ That the Secretary ofthe Treasury be and he is hereby . 


YEAS—Messrs- Atchison, Cass, Dickinson, Dodge of 


States, it was essential to them for the political 
and social wants of the country that a government 
tis no matter what 


er territorial 
government, so far as I know, was paid for by 
the people. In all other cases, the judicial expen- 


| ses, the legislative expenses, and all the expenses 
to find that gentlemen belonging to the other side, || 


have been paid from the time of the institution of 
the territorial government, and up to the day of 
admission into the Union. 

Now, I ask the Senator from Maryland [Mr. 
Pearce] if there be any objection in principle to 


. the amendment which will allow to California the 


entire amount of their expenses up to the date of 


| the ratification of their admission into the Union? 


I presume the sum is not a very extravagant oue; 


. that it does not exceed $400,000 or $500,000. Are 


we not bound to pay this money according to the 


` practice of the Government, independent of other 


considerations? Would it be anything but an act 
of liberality to do with that Territory as we have 
done with all other territorial governments? I 
am ready, for one, to vote for the payment of that 
expense. Ido not know how it may be ascer- 
tained, but I presume there were officers of the 
Government who can furnish the amount. Their 


' comptroller and auditor will be able to show what 


is the amount which this Government ought to 
pay. For my part I cannot see any objection to 
the modification of the amendment so as to em- 


n brace the whole expense up to the time of her ad- 


Mission as a State. 
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_ Senate. 


Mr. PEARCE, I beg to state to theSenate the 
action of the Committee on Finance in relation to 


the position that Congress has not the power to 
take money out of the general Treasury, no mat- 


this matter. A bill was introduced at the last ses- ter from what source collected, and make a dona- 


sion of Congress which proposed to 
- fornia the whole of what was called the civil fund, 
that is to say, $1,500,000, which was collected at 
San Francisco. The committee were not disposed 
to report any bill giving that sum of money to 
California, especially considering the ground on 
which it was urged; but they considered that, in- 


ive to Cali- | tion of it to any State. 


asmuch as the Government of the United States 


had not provided a territorial government for Cal- 
ifornia for the period between the peace with Mex- 
ico and its admission into the Union, and inasmuch 


This seems to me to bea 
position so plain, so obviously sound, as to need 
no argument in support of it. With my views of 
the constitutional powers of this Government, the 
soundness of the position is to my mind self-evi- 
dent. The amendment proposes to take this large 
sum of money out of the Treasury and give it to 
California. There is nothing in the circumstances 


‘ of the case which removes it beyond the applica- 
‘tion of the principle I have mentioned. 


as we had been in the habit of maintaining terri- | 


torial governments in all the Territories, and fur- 
nishing money to erect public buildings, and to 
purchase libraries, and for other purposes, Cali- 
fornia should not, by reason of having been in this 
anomalous condition for some two years, suffer 
any loss; that she should have in some way or 
other the benefit she would have received if she 
had gone through the territorial probation; and the 


I was opposed to the admission of California 
into the Union. But, whatever may have been my 
feelings in respect to her exclusion of slavery, my 


. opposition was not based upon that provision of 


her constitution. Apart from that, there were 


' several reasons why I thought she ought not to be 


1 


admitted; and among them, and a sufficient one in 


‘my estimation, was her want of preparation to oc- 
` cupy the place and perform the functions of a sov- 


committee, looking at the appropriations made for |: 
other Territories, and making liberal allowances |. 
for the greater rates of expense on the Pacific, |, 
' then, surely there is none now. This very prop- 


came to the conclusion that if they paid $300,000 
in addition to the f 

the expenses of the constitutional convention, it 
would accomplish all these purposes. It was im- 
possible for us,to ascertain precisely what were 


175,000 which were paid for: 


|; 


the expenditures of the Government of California | 
up to the time of her admission into the Union; | ] 
: mind, the plainest, the most direct, the most em- 


and if we had known the gross amount it would 
have been impossible to know how many of the 
objects of expenditure this Government would be 
willing to sanction. We were obliged to make a 
conjectural estimate in some degree. That esti- 
mate was $300,000, besides the $175,000, which 
was thought to be as liberal as we could recom- 
mend. 

Mr. EWING. The action of the committee is 
in a great measure explained by the Senator from 
Maryland. There were several facts, however, 
that entered into the conclusion to which we came 
upon thesubject. It is to be recollected that Cali- 
fornia had no territorial government. We did not 
extend our land system over her. There did not 


i 


e~eign State. This opinion I entertained and ex- 
pressed at the time she applied for admission. I 
thought the facts then before us fully sustained 
that opinion. But had there been room for doubt 


osition is, | think, conclusive upon the point. Her 
representative upon this floor comes forward and 
declares the fact—not in so many words, itis true, 
but in the provisions of his amendment, which 
give, to her, in money, the means of paying the 


expenses of her State government. It is, to my : 


phatic declaration, from her own lips, that she did 


| gain admission before she was prepared for it, and * tion. 


has not now the means of sustaining her own ex- 
istence. Upon this ground alone—upon testimony 
borne by herself—upon her own voluntary confes- 
sion of the truth, my opposition to. her admission 
is now fully justified. 4 

If I might exemplify my view of the former and 
present positions of California, (of her demand for 
admission into the Union, and her present applica- 
tion for money to support herself upon,) I would 
liken her to some forward girl of fifteen, who, 
fancying herself fit for a wife, has disregarded the 


| opposition of many of her older sisters, and com- 


go on, prior to her coming into the Union, the or- | 


dinary sales of the public lands. There was, in 
fact, very little property which became private and 
individual, and could be subject to taxation at the 
time California became a State. Hence, notwith- 
standing her great mineral wealth, she was ina 


“great measure destitute of those resources which || 


other States have had when they came into the 


Union. There wasa very large population thrown | 


there, not a permanent, but a transient population, 


the most difficult of all to govern, and consequently |, 


the government was very expensive. That float- 
ing population had no visible property, and con- 
tributed little or nothing to raise a revenue out of 
which the government should be supported, and 
they did not and have not become permanent in- 
habitants. Hence the comparatively few perma- 
nent inhabitants have had and will have to support 
the government at a very heavy expense, bearing 
very hard on the small amount of fixed private 

roperty. Taking these things into account; ta- 
ing into account the exceedingly high prices upon 


everything; the high prices for the labor and ser- || 
vice of every individual; taking into account also | 


the fact that no territorial government was formed 
there to discipline the people for self-government, 
the committee thought we would not, by the ap- 

ropriation of this $300,000, place California in a 
Petler position than we had habitually placed other 
Territories on their coming as States into the Union. 


mitted matrimony with some stripling, equally 
forward and immature with herself; and finding 


, now, since the indiscretion has been consummated, 
i that neither she nor her hopeful spouse (Master 
|; State-government) has the means of subsistence, 
comes back to those same sisters, whose admoni- | 


tion she had disregarded, and demands that they 
shall give them both the means of living—bear the 
double burden of their joint support! Now, sir, 
as one of those who made opposition to this im- 


provident marriage—as one of those who gave :' 
| this admonition, which the result has shown to ' 
: have been so well founded, I am unwilling to bear | 
‘the heavy burden which a disregard of it has 


Only a few moments since, we solemnly decided 
that there was no such right on the part of Cali- 
| fornia; that we did not owe it to her asa debt, 
|| and would not pay it. Other Senators, admitting 
|| that we do not owe it as a debt, yet are in favor of 
i making the donation upon the ground of charity, 
'| saying that as California is unable to support her 
‘| State government without this help, they are will- 
ing to give it to her. The Senator from Tennes- 
i see {Mr. BELL] said, in addition to this, that in 
making such a donation we should be dealing with 
California only as we have dealt with the other 
`- new States; that we have invariably supplied the 
‘means of support to them while in the territorial 
. condition. h this I think the Senator somewhat 
‘mistaken. Supposing him to be strictly correct 
. in the statement that we have paid the expenses of 
‘all our territorial governments, (though in that, I 
i| think, he will hardly find himself sustained by the 
|| facts—certainly not to the extent of paying the 
l: expenses of the conventions which formed the new 
| State governments,) how stands the case with Cal- 
‘ifornia? Sir, she never had a territorial govern- 
; ment—not even a territorial organization. And 
; yet we have already paid her more than to any 
i other new State or Territory. Did we not pay 
!: the expenses of the convention which framed the 
‘| constitution with which we admitted her into the 
‘| Union? expenses which amounted to more than 
1 $100,000? I may be misinformed, but I under- 
| stand we have also paid the expenses of her first 
' State Legislature. 
©  Mr.GWIN. Oh, no.” 
Mr. BORLAND. I may have been misin- 
i: formed as to this, but I am not as to the conven- 
That expense—and a heavy one it was— 
‘i we did pay. On the score of equality, then, with 
i the other new States, California has nothing to 
i complain of—nothing to demand. 
| The Senate have decided that this is no debt due 
li to California; that she cannot claim it as a right. 
li Her Senator has just declared to you that she does 
|, not need it for support, nor desires it asa gra- 
‘ tuity. The history of our legislation shows that, 
i upon the score of equality with other States, she 
i: has been dealt with not only fairly, but liberally. 
Upon what ground, then, can this money be given 
|i to. her? I can see none. I shall, therefore, be 
| compelled to vote against the proposition, and upon 
‘the decision of the question I ask the yeas and 


‘nays. 
i: Mr. CASS. From the time that California was 
| possessed by the United States until she was ad- 
i mitted into the Union, with the exception of the 
i payment of the expenses of the convention, we 
‘utterly neglected our duty as the paramount Gov- 
‘ernment. We used her for no other purpose but 
i for that of taxation. We gave her nothing for 
the money that we now claim. We used her as 
we have used no other Territory. As has been 
correctly stated by the Senator from Tennessee, 
ji [Mr. BELL,} for more than twenty-five years all 


i brought back, and now proposes to saddle upon | expenses of the administration of territorial gov- 
| our shoulders. Or, if I could, by possibility, be i; ernments have been defrayed by the United States. 
induced to forgive and relieve this erring sister, it i Now, upon a mere arithmetical calculation, she is 
could be only upon condition that she cast off the |; entitled to a large sum from us, and are we going 
'incumbrance of her incompetent liege, and make || to hold out the picture of having kept California 


These were the grounds on which the committee | 


made the report, and I am ready to stand by them, 


because I think them just, and I will vote for the | y A ak 3 
| agreeing with the proposition of the Committee 


measure precisely as it came from the committee. 
Mr. GWIN. 


follows: 


“That of the moneys collected in the ports now embraced | her. 


within the limits of the State of California as duty upon for- 
eign merchandise, the sum of $300,000 shai! be paid for the 
expenses of the State government.” 

Mr. BORLAND. I shall vote against this 
amendment. I think the Senator from Ohio [Mr. 
Cuase} has correctly stated the principle which 
should govern us in all such questions. He takes 


I will modify my amendment as , 


li 


H 
H 


| 


| 
i | 
t 
H 
j 


| 
il 


i full and repentant confession of the impropriety 
| she had committed. 


Mr. GWIN. This is not an imputation .on 
California that she is not able to sustain her State 
government. 


she is entitled to the whole of it. 
that class of politicians who will not take a part of 


what we are entitled to because we cannot get all. ; 


Weare perfectly able to sustain the State govern- 
ment. I conceive the whole amount to be due to 
California, and without any instructions, probably 
against the views and wishes of the State, who 
may want all or none, I take the responsibility of 


on Finance, so as to get this amount of money, 
which I conceive to be a part of what is due to 


Mr. BORLAND. Then I understand each Sen- 


ator who advocates this amendment to do so fora , 
The Senator from California 


different reason. 
denies that she needs it for her support, but asks 
its adoption as a matter. of righi—demands the 
amount of money as so much actually due to his 
State. On that ground the Senate cannot give it. 


She is able; and nothing would |: 
induce me to expect this but a firm conviction that |: 
I am not one of | 


‘i in the condition in which she was for three years, 
‘| for the mere purpose of taxation? 

' The PRESIDENT. The Senator will suspend 
. his remarks for the reception of a message. 

Mr. CASS. That is about all I have to say. 
[Laughter.] 

Mr. DAVIS, of Mississippi. The Senator 
from Michigan says we have held the Territory 
of California for no other purpose than taxation. 
! Pray, whom did we tax? What population was 

there to tax? 
Mr. CASS. Every person that consumed an 
ounce of goods. ‘ 
Mr. DAVIS, of Mississippi. Every person 
_ that consumed an ounce of goods. And whose 
land were they on? and with whose gold did they 
pay for the goods? They were trespassers upon 
the public domain. There is a law on the statute 
‘book which required their remowal, and the law 
might have been executed as in other instances. 
But the Senator from Michigan claims that we 
are indebted to the people of California. If so, 
let the debt be proven. Bring in the itemsand the 
: amount, and let us see them. Indebted to them! 
u For what? Because they chose, without the 
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authority of the Government of the United States, 
upon the common territory of the States, to erect 
a government, to incur expenses in the support of 
that government, and then come and require that 
those expenses should be paid by those who gave 
them no authority to do the act. Sir, it is strange 
reasoning. It was a violation of the authority of 
the United States, both in its inception and in its 
progress. 


that we should bear their expenses? Sir, I con- 


What right had they then to demand | 


sider it an outrage that the funds of the United ; 


States were paid to defray the expenses of that 
convention that assembled and claimed the exer- 
cise of sovereign power over the territory of the 
United States. Claim this as a debt from the 


United States, when they chose to assemble, un- ` 
authorized by the Government of the. United . 
States, and do certain things, no matter what! ` 
They assembled at their own volition, did what ` 


they pleased, did what a portion of us at least dis- 


approved, and then they demand payment for the . 


expenses incurred in violating, as I consider it, 
the rights of a portion and the obligation to all 
the States. 


Mr. CASS. The honorable Senator from Mis- ` 


sissippi says that. they were trespassers on the 
blic domain, thus violating the statute book. 


u 
Pet me ask him, where is the State in this Union i 
I; 


|. without it. 


in which the people were not trespassers? 
crossed the Ohio river and went to the Northwest- 
ern Territory when there was notan acre for sale. 
And now, when that practice has continued for 
fifty years, (and 1 see gentlemen around me who 
know it as well as I do,) are we going to make 
California an exception, and institute suits against 
every man, woman, and child there because they 
are trespassers? What kind of impartial justice 
would that be? In other States, thousands upon 
thousands have settled upon the public land be- 
fore they owned it. The laws have allowed it; 
and, still further, you have given your legislative 
sanction more than fifty times in confirmation with 
the laws, to secure to these trespassers the lands 
which they had gone upon and enjoyed. 

The honorable Senator from Mississippi says 
further, that these people went on in violation of 
all rights to establish a government. 
going to argue with the honorable Senator, nor 
with any other Senator who contends that one 


hundred thousand men on the shores of the Pa- , 
cific, without law and without authority, have no | 


right to come together and establish a government 
over themselves. They did establish a govern- 
ment which was necessary. For two or three 
years we neglected the duty we ought to have per- 
formed. We kept the money we ought to have 


expended for her, and, I repeat again, all we did | 


for them was to tax them. 
Mr. DAVIS, of Mississippi. 
makes a new argument. 


The Senator 
He takes a totally new 


position, and he endeavors to put mein a position | 
He puts me in an atti- | 


which I did not assume. 
tude of saying that suits should be instituted against 
the trespassers. Let him recollect that I referred 
to the fact of their being trespassers in answer to 
the proposition to pay the money. I said nothing 
about instituting a suit against them. 


thority to do, which they did in violation of the 
laws of the United States. 
took. 

If I chose, I could go into an argument upon 
squatter sovereignty; but I think we have had all 
the argument heretofore upon that subject that is 
called for. Ihave therefore no admission to re- 
turn to the honorable Senator for the argument he 
has entered into with me now. 
proposition. 


adebt against the United States. As to those 


I am not | 


L t T stated the | 
fact in connection with his proposition to pay | 
them money for doing that which they had noau- ! 


That is the position I : 


Itis his own | 
1 referred to his other proposition, 
and mentioned the fact that there was a law which | 
might have been put in force against them as tres- | 
passers, to show why this claim did not constitute | 


who have gone upon the public domain and re- : 
ceived the benefit of the preémption laws, if they : 
have all gone in «violation of law, they have been ; 


required to pay for the land. 


I do not now pro- | 


pes to enforce the law to remove trespassers; 

t I do say, when we have gold mines upon the 
coast of the Pacific which are ours, and not the | 
property of those who first might seize them, that į port of the Government, they are entitled to pro- 
those who take possession of them and reap the | tection in exchange. And shali we collect from 


= 5 
| whole harvest, untaxed, and without payment to || them the money for the purposes of the Govern- 

the United States of one cent for the seizure of our : 
‘valuable mines, have very little claim upon us. || advantages that the extension of our laws to them 


Having trespassed upon the 


ublic land, having |: 


ossessed themselves of its hidden treasures, hav- i: 
ing enjoyed all the benefits they could derive from `: 


their possession, I do not see whence the gentle- 


man derives his authority for saying that it is the | 


duty of the United States to pay them money for 
that which they did in violation of law. He 
might as well have asked me if I was going to lay 


a tax upon the gold—a proposition I could answer - 
if I pleased, but which, like the other, not having ' 


been made, I do not choose to discuss. 
Mr. CASS. I will detain the Senate but a mo- 
ment. The Senator from Mississippi misunder- 


stands me, much as he supposes I misunderstand . 


him. These peoplego upon the public land; they 
form a greatcommunity. The Senator from Mis- 
sissippi says they are trespassers. 

Mr. DAVIS, of Mississippi. 
law? 

Mr. CASS. I agree that theyare in strict law, 
but no such community was ever prosecuted. The 
law is a dead letter upon the statute-book; and I 
say that trespassers want a government as much 
as anybody. The hundred thousand men who 
went to California had as much right to have a 
government as any other. They could not do 
The government was not necessary 
to them as trespassers, but as American citizens, 
living upon their own land or the public domain. 

Mr. DAVIS, of Mississippi. 


Are they not in 


say to the Senator from Michigan [Mr. Cass] that, | 
until I make the proposition to prevent people, | 


who may find themselves assembled upon the pub- 
lic lands, from establishing and forming the neces- 


i sary government for themselves, I do not feel my- 


' self called upon to argue the question. 


The only 
question at issue is, whether a people so finding 
themselves—without government—so collected 


upon territeries of the United States, where they | 


have been permitted to organize a government, 
shall then be paid out of the Treasury of the Uni- 
ted States for the labor of organizing this govern- 
ment for themselves. That is the only question 
atissue. I am not to bedrawn away from the 
true issue into a discussion on the general ques- 


tion as to whether they can organizea government |: 


or not. That is no part of the proposition before 
us. Itis whether you will pay them for doing acts 
against the authority of law, without the consent 


' of the Government of the United States, and for 


their own benefit merely. 

Mr. DOUGLAS. I shall vote for this amend- 
ment upon the ground that I think we ought not 
to have collected taxes from these people until we 
had extended to them the protection of our laws 
and of this Government. Whether they were 
trespassers upon the public land or not, I do not 
It will 


of them were. Many of them were not. 


titles for fifty or one hundred years, and who 
parted with a portion of their lands to new settlers 


1 


who came and raised up large towns and cities | 


upon their private property, that that portion of 
the population of California were trespassers upon 
the public lands. 


is this: There was a large body of American citi- 


ment, and deprive them of all the corresponding 


would have given them? I hold that it would be 
a violation of one of the most sacred principles of 
this Government, and for that reason I shall vote 
to remit the money to them. 

Mr. BUTLER. If I had not become familiar 
with extraordinary procedures in relation to Cali- 
fornia, 1 should regard this as an astonishing 
proposition. But [ am so far reconciled in the 

istory of California, seeing the Constitution of 
the United States and all the precedents heretofore 
observed by way of security for the admission of 
new States into the Union departed from, that I 
am astonished at nothing at all, or at any propo- 
sition that may emanate from. that quarter. But, 
sir, I characterize this as nothing more nor less 
than an attempt to award this money to California 
for a successful usurpation, and making an irrep- 
arable breach in the Constitution of the United 
States. Why did we not give her a territorial gov- 
ernment? When gentlemen are disposed to com- 


: pensate her for advantages which she might have 


| relating to the subject. 
I have only to i; 


ad as a territorial government, let them answer, 
at whose door was the fault that there was no 
territorial government. Sir, it would have been 
better to have given that government, with 
$5,000,000, than to have admitted her in the mode 
we did, by dispensing with and superseding the 
Constitution, and disregarding all the precedents 
j And California comes 
now and claims $300,000. For what? For coming 
into the Union differently from any other State 
that ever has come in, and because she chose to 
dispense with a territorial government, I grant 
that government should have been extended to her, 
and the money would have been nothing to me. 
Thesectionof the country from which I come would 
have been reconciled to that; but we were treated 


; with scorn and contempt throughout the whole 


controversy, upon the ground that was assumed 
—that they were strong enough to bear us down; 
and now there is a proposition to give $300,000 as 
a triumph for those who thus trampled upon the 
Constitution of the country. 

I have no individual feelings against anybody 
concerned in California. It is against the political 
movement, it is against its consequences, that I 
rise; and I am glad that I can rise upon this occa- 


, Sion to say what I have said in relation to this 
| matter, 
; fore said. 


I have said no more than I have hereto- 

But this is to compensate her because 
she had no territorial government. She could, 
have had it if the country had done its duty, and 


: I would not have regarded the amount of money. 


: their own wheels. 


; I do not, however, deem that | 
pertinent to this question. The simple proposition | 


I recollect the Senator from Kentucky once ob- 


| served that California came into the Union as a 
: successful belle, turning up her nose at her sisters. 
| I have heard of a country merrymaking which 
consider pertinent to the inquiry. Doubtless some | 
: were enjoying themselves in a rustic dance. 
hardly be said that the old Spanish population— |: 
the individuals in California who had held their | 


may illustrate this, in which the country lasses 
They 
were dressed in the homespun of their country, 
with no other bands than such as were woven from 
A lady, more ambitiously 
dressed, with what was called ‘‘store truck,” 
made her appearance with a beau still more ambi- 
tious than her. She sat for some time unattended 
to; but her beau, becoming somewhat impatient, 
cried aloud, ‘* ladies and gentlemen, give way, and 
let flouncetail take the floor.” A modest damsel 


' replied, ‘‘ if flouncetail dances, she must dance as 


zens within the territory of the United States. It | 


was our duty to extend laws to them, and give 
them a government for their protection. We did 
not do so. 
government, pay the expenses of that govern- 
ment, and at the same time we collected money 
from them to bring to the Treasury here. 


We left them to establish their own | 


| 


I hold | 


that we should not have taxed them unless we `: 


protected them by our laws, as we did other citi- 
zens of the United States. Upon this principle, if 
a proposition were distinctly made, ] should be 


compelled to vote to California every dollar of the | 


money that was collected from her citizens prior 
to her admission into the Union as a State. 
hold that we had no right to collect taxes from 


I. 


them when we furnished them no protection. The - 


duties and obligations of citizens are reciprocal. 
While they are bound to pay taxes for the sup- 


| 


_ ment, have an executive session. 
‘will act upon this bill. 
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the rest of us do.” [Laughter.] 

Mr. RUSK. I hope that we shall have a vote 
upon this subject. I do not rise for the purpose 
of entering into the discussion, but to suggest that 
there are two or three bills on the table which it is 
desirable should be acted upon this afternoon, and 
it isalready near fouro’clock. Itis necessary that 
we should also, this evening, before an adjourn- 
ĮI do hope we 
If we are not prepared 
to do so, I shall feel myself under the necessity of 
moving to postpone it. ony, 

Mr. GWIN. I shall not continue this discus- 
sion. I shall not reply to the Senator from South 
Carolina about the unconstitutionality of the ad- 
mission of California into the Union. And in 


.in regard to the fact that we claim this as a pay- 


ment, I have already explained the position I oc- 
cupy on that subject. I conceive it is a matter of 
right that this money should be paid to California, 


and conceiving it to be my duty to advocate it, I | 
have done so; and the vote of the Senate having 
been against my proposition, I have reintroduced , 
the proposition of the Committee on Finance. I 
hope we shall have a vote upon it. 

Mr. BORLAND. 1 call for the yeas and nays ` 
upon the amendment. 

They were ordered. 

Mr. BERRIEN. It is perfectly well known 
that T entertained the opinion expressed by the 
Senator from Mississippi (Mr. Davis} when the 
question of the admission of California was pre- 
sented to the Congress of the United States. That 
opinion remains unchanged; but I pursue on this 
occasion the same course I did in relation to Texas. 
The majority of the Congress of the United States 
and the President of the United States joined in 
overruling it, in giving effect to the action of Cali- 
fornia before her admission as a State. Enter- 
taining individually the same opinion which I did 
on a former occasion in the discussion on this 
subject, I i pursue the same course as I did in 
relation to Texas. I consider that opinion as 
overruled by the action of the constitutional organs 
of this Government, and I conform my conduct to 
their decision. 

Mr. CHASE. When I objected to this amend- 
ment originally, it was in a different form from 
that which it has now assumed. It was then a. 
simple proposition to pay money to the State of 
Cahfornia out of the funds which the Senate by a 
solemn vote had adjudged to belong to the United 
States. It is now proposed to pay the expenses 
of the State government of California prior to her 
admission into the Union. If that had been an 
application fron” the State itself, and based upon 
the ground that this Government had omiited:to P 
sup sly a territorial government to that Territo- |i 
ry, I would not object to it. I believe that the |; 

ple of California were entitled to a territorial i 
orm of government at an early period; and I be- |; 
lieve, moreover, that when the United States failed | 
to supply it, it was perfectly allowable, and justi- 
fiable, and right, in the people of California to or- 
ganize a government for themselves; and the same 
principle, in regard to the yoan of expenses, 
which applies to territorial should be applied to 
necessary provisional governments. But no claim 
is made on the part of the State of California for 
that expense. No estimate of the amount has 
been presented, no items furnished. There has 
been no claim to be examined and andited. The 
Senator from California himself distinctly declines 
to place the payment on the ground suggested, 
states that he would not receive it, nor would 
his State receive it, unless as a part of a fund un- 
justly detained from her. I am not prepared to 
vote forthe amendment. Whena proper claim 
shall be presented, with its vouchers properly ex- 
amined.and sanctioned, I shall be prepared to vote - 
for such a sum as may be properly chargeable 
upon the Treasury of the United States. But I do 
not think it right to introduce that claim into this : 
bill as a ground for dividing this fund between the ` 
United Sintes and California. That is the result 
of whatis proposed. Originally, California claimed 
the whole. e appropriation now is 
but a device to avoid the sppesranee of a naked 
division of the fand. Now, I submit to Senators 
whether they are prepared’ to sanction this grant 
to a State—for such is the real nature of the pro - 
osition—of money from the public Treasury? The 
ropriety of distributing the proceeds of the pub- 
fic lands among the States has been denied—most 
emphatically denied. The payment of this money 
as claimed by the Senator from California, will be 
a recognition of that principle. 

I will not detain the Senate. Ir t, Iam pre- 
pared to-vote, when the State of California shall 
apply for it, to pay the real expenses of the pro- 
visional government, but I am not prepard to vote 
for this amendment, because it is merely dividing 
a fund between a State and the United States, | 
which the Senate has just decided to belong to the 
publie Treasury. 

Mr. SEWARD. | As to theconsideration upon 
which this money is to be paid to California, I 
think there is no ground to apprehend a mistake, 
whatever may be the declarations of the repre- 
rentative of California as to that consideration. 
The bill appropriates three hundred thousand dol- 
lars from a certain fund, directing it to, be applied |, 


! 
to the payment of the expenses of 
l California prior to her admission into the Union. 


; member of the Union. 
think the honorable Senator from Ohio can have 


‘der her constitution she has had her 
and that prior to, her admission into the Union. | 
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the State of 


If California expects this money at all, it is upon 
that ground; and, in the act of receiving it, she 
acquits the Government of the United States to 
that extent; and so you have the voucher which 


. the honorable Senator from Ohio desires; you 


have the voucher furnished in the language of the 
bill—in the act of acceptance. The honorable 
Senator wants evidence; Re wants the claim sub- 
mitted toa committee. Does it make any differ- 
ence as to what committee it is submitted, provi- 
ded that it passes the ordeal of a committee, and 
that the bill is reported to the Senate by them? 
And no matter what committee might have ex- 
amined this subject, would the Senate vote an ap- 
propriation any the sooner because it had been 
reported upon favorably by a committee? It is 
the merit of the proposition itself which must 
control their decision. Then the only question is, 
whether California has incurred expenses equal to 
this amount in maintaining a government for her- 
self previous to the recognition of the State as a 
Upon this subject I 


no doubt. There can be no doubt that the State 
of California was left without a government, in a 


state of anarchy, and she was obliged to furnish , 


a government for herself. She did it at a vast ex- 
pense. In leaving her in this condition so long— 
we voluntarily did so, to be sure, but still we 
committed a breach of our treaty with Mexico— 
a breach of our treaty with California; for we 
were bound to protect and defend her against for- 
eign enemies and against domestic dangers. We 
neglected to do so. She provided the government 
for herself. It cost her the amount of at least 
$300,000. The money which, if not in her 
session, is the fund over which she asserts the 
claim, is now to be placed in the Treasury of the 
United States. Is it not just, that out. of that 
sum which is thus at our disposal, we shall pay 
over to her the amount she has expended? Wh 
wait for any more favorable time? The best time to 
be just, is always the time when we have the 
power, and when the demand is made. I hope, 
therefore, the amendment will be adopted, . 

Mr. RANTOUL. Ishall vote for the appro- 
priation of $300,000 of this fund, because I con- 


- sider the whole of the fund as belonging properly, 
and justly to the inhabitants of California; not be-. , 
cause I think the United States Government is ` 


bound to defray the expenses, or any part of the 
expenses which California was obliged to incur in 
the first instance. The right to levy taxes grows 


out of the performance of certain duties by the | 
Government. ‘That is too plain a. proposition to `; 
To my mind, there is no evidence ': 


argue at all. 
that the United States performed these duties, or 
even undertook to perform them, and the United 
States having collected money, it seema to me that, 
mn right and justice, it ought to be refunded. to 
those from whose pockets it was taken. These 
were not the merchants, but the people of Califor- 
nia. It being so, I voted in the first instance that 
the whole money should goto California. Having 
failed in that, I am not willing to reject a part of 
what seems to be right because I cannot obtain. 
the whole. On these grounds, I shall vote for the 
proposition. 

Mr. DAWSON, Ishall have to vote against 
that amendment, and I want to give my. reasons 


‘for it. It is said that California had no govern- 


mént. That is a mistake. She had a govern- 
ment—a military government, if you please. Un- 
egislature, 


Under that Legislature, all the power of taxation 
given by the Constitution has been exercised in 


‘that State. Of what right has she been deprived 


by any act on the part of the Government of the 
United States since the formation of the constitu- 


i 


y | Not from the soil or mines that belon 


of fact. There was no tax imposed upon the peo- 
ple of California that was not imposed upon other 
| citizens of this country. Will it be contended 
| that because California Jiad not a territorial govern- 
ment, but a military government, that importa- 
tions should be made into those ports against the 
laws of the United States, thereby giving to these 
people an advantage over every other section of 
the country? It was not taxation. It was im- 
posed upon every man in the Union who con- 
sumed the articles that. were imported into this 
country. $ 
And in the midst of all thia, how does the case 
stand? California is said to have been oppressed. 
I have not heard of any oppression of that coun- 
try. She had the army and navy to protect her 
against foreign foes, or those who may have exist- 
ed in the country, the Indians. She had ever 
facility extended to her, and, in addition to all 
this, she is distinguished from-any other State that 
ever came into this Union. There were gold 
mines which belonged to the Government of the 
United States, which could have been rented for a 
large amount of money. What has become of 
them? They have gone into the possession of our 
friends who have settled in California, They have 
had profita from these mines without paying any 
rent. Suppose the relation of landlord and tenant 
is brought to bear here, is there not something due 
the landlord whose soil or whose mines they have 
thus been cultivating or digging in? Suppose an 
account should be struck with the le of Cali- 
fornia, who. have been blessed by t liberty and 
| permission of digging in these mines, and they 
were to pay the ordinary amount of rent to the 
‘MUnited States, the landlord, how would the ques- 
|, tion stand? Has any people upon the earth ever 


| 


pos- |; grown into wealth more rapidly than they have? 
li And yet it is cried out, Oppression, 


oppression, 
|, and cruelty on the part of the General Govern- 
ment? Look at the millions that have been gath- 
i ered there and sent here; and gathered. from von 
to them, 
| 
but to all the people of the country; and yeta por- 
!! tion have had'all the advantages.. Suppose there 
i; had been cleared and cultivated farms and planta- 
© tions, and citizens had gone there and cultivated 
; free of expense, would they have come here and 
, said, We must be protected; all.our incidental ex- 
|, penses must be paid? They could not. “Who 
supported the government of California down to . 
the adoption of her constitution? The Govern- 
; ment of the United States has paid every dollar. 
| What expense has California incurred ? Nothing,” 
except in her character as a sovereign and. inde- 
pendent State, after the formation of her constitu- - 
tion. All acts done by California under her con- 
stitution have been confirmed since her admission, 
ii although her admission wasdelayed. Her courts - 
j went into operation. Her Representatives and 
- Senators in Congress took their seats, pani cual fs 
, thing which has been done has, been legitimately 
:! and constitutionally done on the part of California. 
; And why should we pay anything?) Who has 
| paid for the assembling of her convention? Who : 
; paid the delegates who organized her government 
| and created her constitution? Has California done 
: it, or has the General Government done it? What 
;| other expenses have been incurred? What other 
|, considerations can Senators present to this body 
i| to induce us to vote for this appropriation? None. 
i: What expense has the General Government driven. . 
“her to? None. Why, then, this exercise of 
| power gratuitously to confer upon that section. of 
' the country money which.we would not confer 
| upon others? There is no reasan for it. 
` No Senator upon this floor is more liberal in his. . 
i; Views, and more anxious to do justice to every 
| section of the Union than I am, but when it comes 
i in violation of a principle, I am.opposed.to it 
:: When. 1 $M called upon to fulfill an obligation, t 
a want.to know the character of the obligation, and 


- a people without a government paying taxes to 


tion? What taxation has been imposed upon her H I ask where is the obligation on the part of the . 
that has not been imposed upon every State in this | United States to make this. appropriation of 
Union? What injury has she sustained by the : $300,000? Why, scarcely any-State before Cali. 


‘delay on the part of Congress in admitting her |: fornia has ever had the ¢xpensesgf the conven- 


into the Union? On what ground shall we pay ;' tion to frame her conatitution’paid.. It became. a 
this appropriation? Why, it throws itself back, | State matter. , : 

as the Senator from Ohio says, upon the original; Itis said that California has been cruelly treated; 
idea of the Senator from Michigan, that here was |, that she. has been oppressed; that millions have 
| been drawn from her without the right of repre- 


this Government, That.is not exactly ao in point jj sentation here, or the right of being heard. Is 


» 
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that so? Hasa single citizen of California paid 
a dollar more under the laws of the country 
than I have? I have paid my share of taxa- 
tion according to my consumption of foreign 
importations. They have done the same without 
any higher taxation. They have been relieved 
from taxation within the limits of the State. They 
have been relieved from taxation even to pay the 
expenses of the convention that formed the con- 
stitution under which they now exist, and yet 
they claim that we have oppressed them, and that 
now we ought to be liberal towards them. There 
has been liberality almost without limitation to 
that State. There has been a kindness and indul- 
gence extended to her which has never before been 
extended, within my knowledge, to any other 
State. Why has it been so? It has grown outof 


the peculiar position in which the various sections | 


of this country were involved, and from a disposi- 
tion to harmonize every section. But shall we go 
thus far? Shall we establish a precedent here that 
other States, whenthey come into this Union, may 
take the same ground? 

I presented a petition here this morning from New 
Mexico, stating her true condition. She is with- 
out a government to this very day, for her territo- 


rial government is not yet organized. She is under ` 


a military government. She has not paid a dollar 


for the support of the government, for being mil- . 


itary it has been supported by this Government. 
She formed a constitution a year ago and applied 
for admission here, which has not been allowed. 
When she shall come intothe Union hereafter, can 
we turn back and say, all the expenses incurred 
by New Mexico from the formation of the con- 
stitution down to the time of her admission, shall 
be paid by the General Government? If she does 
we will ask her to present the items of the claim, 
and there will not be an item in which she has 
paid a dollar into the Treasury of the General 
Government in her capacity as a Territory. Just 
so with California. If she has paid a dollar, she 
has done it in the character of a State. If her 
citizens have been taxed it has been done by State 
laws. California has been more blessed, has had 
more rights and more liberties than all the other 
States in the Union. Her people have dug up or 
scratched out of the earth gold by the handful, 
and we have neither checked their industry nor 


taxed them for it. They have used all they re- ` 


ceived for their own individual benefit. Let them 
enjoy it, but let us not appropriate money merely 


to gratify a disposition to he exceedingly just, when | 
we have gone beyond the proper limits of justice. ' 


And again: if we were to compare mines one 
with another, what has the Western country had 
to pay for using the lead mines? Had we not a 
law upon our statute-book requiring a payment 


for the working of those mines? And is it not | 
much more laborious to work in the lead mines, ` 


and much less productive, than to work in gold 
mines? I cannot, as liberal as I am disposed to 


be, and strong as my disposition is to gratify my | 
friend from the State of California, vote tor this, | 


because I donot think, if he were put into the chan- 


cellor’s chair, and the case was presented to him, - 


that as chancellor he would do it; but in his char- 
acter as a Senator, and froma new State, I ad- 
mire the manner and gallantry with which he sus- 
tains himself in this body, and the numerous ad- 
vantages he gets in favor of his State. His State 
ought to recollect him long, for he has done much 
for it, and if we do not check him now, he will do 
a great deal more. 

Mr. BORLAND. Iagree with the Senator from 
Georgia in his last remark. Iam disposed to be 
as liberal as my sense of duty will permit. But I 


think we have already gone much further in lib- | 


erality to California than we have ever done to any 
other State. We have been told that we hage given 
the other new States compensating advanfiges, in 
the way of preémption laws, which not only per- 
mit, but invite settlers upon the public land. That 
these are advantages, I admit; and I am entirely 
willing that California should have them equally 
with the other States. Nay, more; I will increase 
them in her favor. To the other States we have 
given this preémption privilege, to what? Why, 
sir, to lands which in their wild state are covered 
with oak, pine, and hickory trees, or the waving 
grass of the prairie, or when cultivated will pro- 
duce some five or six barrels of corn, or thirty 


'] bushels of wheat to the acre. To California I am 


willing to grant all this, if there be any such land 


|| 
{ a ls ee 
‘| within her almost limitless borders; and not only ; 


‘so, but permit her to include in her preémptions 


‘the mineral lands themselves, which, if one tithe ` 


we hear of them be true, yield bushels of gold to 
the forty acre Jot. All this I am willing to do for 
her; but surely, in return for this, I may expect 
and require that she will keep her hands out of the 
general Treasury here; or at any rate, that she 
will not thrust them in any deeper than her older 
sisters. 

But, sir, when Senators speak of the advantages 
of the preémption laws of the new States, have 
they thought of all the circumstances which at- 
tend upon the pioneer, when he would avail him- 
self of their provisions? Have they considered 
the difficulties with which your legislation, with 
all its professions of liberality, has clogged and in- 


cumbered them? It has been objected that the ' 


Senator from Mississippi [Mr. Davis] character- 
ized the settlers in California as squatters upon the 
public land, who had violated the law, and might, 

‘and probably ought to have been driven off by the 
Government authority. But, sir, before that ob- 
jection is urged in behalf of California, Task Sen- 
ators to turn their regards for a moment to the 

j other States in which there is public land, and 
where these much-vaunted preémption laws are in 
force, and ascertain how far they are exempted 
from the operation of this law—this anti-squatter 
law—against which so much anxiety is manifested 
to shield California. Upon your statute-book there 

, stands the act of March 2, 1831, which, by a recent 

i and solemn decision of your Supreme 

|'Sects to a heavy fine and long imprisonment every 

|| man who cuts from the public land asingle tree to en- 
| close hislittle clearing in the forest, to erect his hum- 

' ble cabin to shelter his family from the weather, to 

make a fire with which to cook their food, or keep 

„ them warm amid the inclemency of Winter. This 

f sounds strangely in contrast with the great liber- 

il ality of the preémption laws, of which we hear so 

il much. But, sir, it is true; the law is upon your 

statute-book, and such as I have stated it has been 

‘| its interpretation by your Supreme Court. And 

i! not only so, but as such, and to that extent, have 

' your executive officers attempted to enforce it. I 

learn that such is the case in other States. I know 

itis so in mine. Within the last few months, citi- 


zens of my State, worthy, industrious, useful men, j 


have been dragged from their humble homes, and 
subjected to an expensive criminal prosecution in 
the courts of the United States. 
face of your liberal preémption laws! Now, sir, 
this is all wrong, and it ought to be permitted no 


Court, sub- ! 


And this in the | 


longer to exist. But this is no time for the remedy. ` 


`, I allude to it only to remind Senators that their 


equality with the other States, so far as it rests 
upon the preémption laws, has no substantial 


they are so anxious to protect her against the anti- 
squatter law, they should so extend the compass 


appeals in behalf of California on the score of, 


ground to stand upon; and, especially, that when ' 


of their solicitude as to embrace the other new | 


States. I have no unwillingness to protect Cali- 
fornia from the evils of such a law; but when I 


i which will protect my own State and all her sisters 
in the same way, and to the same extent. Sir, we 


mands—aye, demands, andasa right, too—demands 
to be indulged in putting her arm, elbow-deep, into 
our common Treasury here! 

Again: the Senator from Georgia has suggested 
that if California has this right, and we concede it 
to her, New Mexico, when she comes to be ad- 
mitted as a State, will makea similar demand, and 
perhaps with more justice. I will add that Utah 
may, with equal propriety, do the same. And if 
so, upon what ground will you refuse the one or 
the other? And thus, at an early day, upon a 
precedent of your own making, you may, and 
probably will, be called upon to pay not only the 
expenses of the State conventions of New Mexico 
and Utah, but the cost of erecting a town hall or 
Catholic church in Santa Fé, and the Mormon 
temple in the valley of the Great Salt Lake. 

Mr. BELL. We pay for the governments of 
New Mexico and Utah now. 

Mr. BORLAND. The Senator from Tennes- 
see says we are paying for those governments 
now. And pray, sir, have we not paid the same, 
and much more of the same sort, for California 
already? And if she had organized and remained 
under a territorial government, who would have 
objected to paying her expenses as such? 

he Senator from Michigan [Mr. Cass] said 
we have had some territorial governments to sus- 
tain for twenty-five years, and paid them all the 
while. Iknow that. But I repeat, California did 
not continue a territorial government even one 


' year—hardly a month. And yet how much have 


we paid her for expenses during that short period? 
Did we ever pay any Territory as much—half as 
much—a tithe as much, for the same time? I 
doubt, sir, whether we paid even those Territo- 
ries which continued twenty-five years, of which 
the Senator speaks, as much during the whole 


| period of their existence as we have given Califor- 


nia for the few weeks of the session of her con- 
vention. Equality, indeed! So far as my State 
is concerned, I am willing to bring forward her 
territorial accounts and settle them upon the ba- 
sis of what we have already paid California. And 
I think that every new State would be willing to 
settle on the same terms. Should we bring for- 
ward our accounts I know of no good reason why 
you should refuse to pay them. 

The question was then taken with the following 
result: 

YEAS—Messrs. Baldwin, Bell, Berrien, Bradbury, 
Bright, Cass, Cooper, Dayton, Dickinson, Dodge of Iowa, 
Douglas, Downs, Ewing, Felch, Greene, Gwin, Jones, 
Pearce; Rantoul, Rusk, Seward, Shields, Smith, and Walk- 
er—24. 

NAYS—Messrs. Borland, Chase, Clarke, Davis of Mis- 
sissippi, Dawson, Hamlin, Hunter, King, Mason, Norris, 
Sebastian, Spruance, ‘Turney, Underwood, Wales, and 
Yulee—16. 

So the amendment was agreed to. 

Mr. GWIN. I have an amendment to offer, 
which I hope the Senate will agree to adopt. It 


‘is to strike out from the proviso relating to the 


‘! protect her, it will only be by some general law, I 


:. already forbid the citizens of the other States to | 


cut a single stick of timber from the public land, 


and for a violation of this law punish them ascrim,, ; 


’ inals, with fine and imprisonment. 
‘ever thought of objecting that the people in Cali- 
‘fornia shoveled up the gold by the bushel which 

fills her soil? Who has proposed, or even thought 


and imprisonment for them? So far from it, it is 
not only claimed for her, but she has exercised the 


ower, not only of cutting the timber and shovel- ` 


ing up the gold, but she has seized upon the whole 
domain, assumed the rights of sovereignty over 
it—even to the extent of excluding, by a constitu- 
tional provision, the citizens of one half of the 


States of this Union, to whom the soil itself, with | 


Yet who has ` 


of prohibiting that? Who has ever hinted at fine . 


all its gold, belonged as a common property? | 
Surely it would seem that was enough. But no; ` 
as if her appetite had but increased by feeding, she : 


is not satisfied with all within her own limits, but 
now, as if to put the cap-sheaf upon the summit 
_of extravagant and insatiate pretension, she de- 


< 


compensation of the officers who made these col- 
lections so much as to exclude General Riley. I 
move to strike out the proviso in these words: 


“ Provided, The total amount of compensation for such 
service to any officer shall not exceed the sum of $1,500 
per annum, nor that proportion for a less time than one 


: year.” 


. me to except the case of General Riley. 


General Riley was responsible for these moneys, 
and he acted faithfully, and I think every dollar 
will be paid. 

Mr. PEARCE. I do not know how we can 
strike out that provision. The amount is ascer- 
tained to be limited to two per cent. as a commis- 
sion, and the whole amount is limited to $1,500 
per year. It seems to me we should allow the 
matter to stand, and then at some future day in- 
troduce a bill for the relief of General Riley: We 
cannot adopt it without giving too much to other 
officers who will come in under the provision. 

Mr. GWIN. I hope the Senator will allow 
It only 
comes to two per cent. for the collection of the 
whole of this fund in California. Two per cent. 


` is a small compensation. 


. General Riley’s case is a very strong one. 


Mr. PEARCE. I do not feel at liberty, as 
chairrean of the committee, to allow it. That 
provision was deliberately considered in commit- 
tee. 

Mr. RUSK. 


[ I hope the Senator from Cali- 
fornia will withdraw his amendment. 


I know 
I think 
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the amendment will embarrass his case and the l respect due to his friends, to remove any man from | found himself so far from the enemy that his 
bill also. 4 | so high and responsible a position as that occu- i: muskets would. not take that deadly effect which 

Mr. GWIN. I wish to have a vote at least. pied by General Lane, who had, as I alleged, un- | he desired, and that he directed O’Brien to place 


Mr. DAVIS, of Mississippi. 1 think the ex- 
ception made by the Senator from California is | 
quite just, because it applies to an officer different- | 
ly situated from any other officer, upon whom 
very extraordinary expense was devolved on ac- 
count of the position in which he was placed by 
his own Government. I do not think that the 
allowance of two per cent. collected in the harbor 
of San Francisco will cover the whole expense 
incurred by General Riley. 1 think it is a proper 
exception, and that no one else will have the right 
to claim the advantage of that rule, because others 
were differently jsituated. All others wete gov- | 
ernors of some,town. But this officer was the 
governor of a Territory, and on him devolved the 
duty of collecting this revenue. I do think the : 
exception is right. 

Mr. RUSK. I do not obj 
and I will vote for it in a diff 
But this will only affect him i 
the claims of General Riley stand on very high '; office 
grounds, and I am prepared to concur in granting | These are the two points that I haveto maintain. | 

im extraordinary compensation for his extraor- ;| I shall detain the Senate as little time as possible in 
dinary labors; and for thee reason I ask the Sen- | making them out. But in doing so it becomes ne- 

, cessary, at the beginning, to see what report Gen- . 
eral Taylor made to the War Department. 


der the impressions I then entertained, impeached | 
not only his fairness but his veracity. I held that | 
this constituted cause enough, without reference to j 
` any diversity of political opinions, or any question 
. touching his competenc 
the duties of the office to which he had been a 

pointed. J regard this as true, that there is no 
' office of that grade in the gift. of the Executive of 


men in the Union, who would as sat- | 
isfactorily discharge all the duties required of 
them. That being the case, if an individual in 
.. such an office shall assail the honor, the fairness, 
the integrity, and the veracity of the Chief Execu- 
tive Mogistrate of this Union, he ought to be put | 
| aside. It is due to the respect for that majority 
ect to the allowance, | who put him in the place that such an officer 
rent bill at any time. | should be removed, and. another man put in his 
njuriously. I think ` place qualified to discharge all the duties of the 


. much abilit 
: hundreds ob 


ator to withdraw his motion. 
. Mr. PEARCE. If the proviso be striken out, 
it will operate against General Riley. By the '' 
allowance of two per cent., as the bil provides, | 
he might receive $10,000 over and above his sal- 
ary. I think the bill should be allowed to stand, 
and hereafter we may make such allowance to 
General Riley as we think proper. 

The motion to strike out the proviso was not |. 


of the battle of Buena Vista, dated March 6, 1847. 
‘It is to be found in executive document No. 8, of 
the first session of the 30th Congress. In speak- ; 
` ing of the second Indiana regiment, he said: 


“Jn order to bring his men within effective range, Gen- 
eral Lane ordered the artillery and second Indianategiment į 
forward. The artillery advanced within musket range. of | 
a heavy body of Mexican infantry, and was served against į 
it with great effect, but without being able to check its ad- 
vance. The infantry ordered to its support had fallen back 
in disorder.” 

I call the attention of the Senate to this word 
ordered, for a criticism has been made upon that, 
and General Taylor has been charged with unfair- 

| ness because he put that word into his report: 


| _ “The infantry ordered to its support had fallen back in 
disorder, being exposed, ax well as the battery, not only toa ` 
severe 
derous cross fire of grape and canister from a Mexican bat- 
' tery on the left. Captain O’Brien found it impossible to ` 
: retain his position without support, but was only able to 
withdraw two of his pieces, al! the horses and cannoneers 
of the third piece being killed or disabled. The second In- 
; diana regiment, which had fallen back as stated, could not | 
be rallied, and took no further part in the action, except a 
handful of men, who, under its gallant colonel, Bowies, | 
joined the Mississippi regiment, and did good service, and : 
those fugitives who, at a later period in the day, assisted in 
defending the train and depôt at Buena Vista.” 


to. Ii 
The bill was then reported to the Senate, and i 
the question taken on the several amendments to- 
gether, and they were agreed to. 
The bill waz then ordered to be engrossed for a 
third reading. 


REMOVALS FROM OFFICE. 


SPEECH OF MR. MANGUM, 
OF NORTH CAROLINA, 
In Senate, Monpay, January 6, 1851, 
On Mr. Brapsvry’s resolution in relation to Re- | 
movals from Office. 


Mr. MANGUM said: 
Mr. Presipenr: This resolution wasintroduced .. 
originally, I think, more than twelve months ago, 
has given rise to much debate. For myself, I | 
do not hesitate to say, that I have never held in 
much respect these mere partisan discussions. I | 
have, however, unfortunately and inadvertently 
become slightly connected with this question—so 
much só as to render it necessary for me to ad- 
dress the Senate. I regret this, fora few days ago 
I was so unfortunate as to meet a sad accident, 
which has caused me much physical suffering. If | 
I did not feel myself obliged to be here, J should at 
this moment be in my bed. An issue of fact was 3 y 
made upon a few remarks which, without premed- || Fourth: That the regiment could not be again. 
itation, I made the other day; and I deem it due || rallied, and, as a regiment, took no further part in | 
to myself and the fairness with which I endeavor | the action. , RASE 
always to act towards others, to show that the re- Fifth: That a handful of men joined the Missis- : 
marks I then made, upon general impressions, are |. sippi regiment and did good service. 
fully and thoroughly sustained by the highest and Sixth: That a portion of the fugitives, at a later 
most incontrovertible proof. period in the day, assisted in defending the train 
I hope I shall not be tedious, for I shall condense || and depét at Buena Vista. 
the information which T propose to lay before the General Taylor of course based these state- ! 
Senate and the country as far as is consistent with || ments upon the facts communicated to him in the i 
its documentary character. ; reports of his inferior officers. We willsee whether, i 
I said, the other day, when I took occasion to |; from the opinions laid before him by the subordi- | 
make a very few remarks, that General Taylor, in r 4 
his official communication to the War Department |; this language. He could neither have said more . 
in reference to the second Indiana regiment at the |! nor less. And first I will read from the report of 
battle of Buena Vista, had done nothing more |; General Lane himself—the gentleman who has 
than was absolutely his duty; that he could not 
have done less; that all he communicated was ! 
based on information which was given to him by i 
his subordinate officers; and that it was one in |! 
e 


second Indiana regiment areas follows, to wit: 
First: That General Lane ordered the regiment 

| forward. * 

Second: That it failed to obey the order, and 

; fell back in confusion. 

| Third: That it was exposed to severe fire of 

small-arms from the front, and a murderous cross- 

fire of grape and canister from a Mexican battery 

l; on the left. 


= 


of the United States. , 
General Lane’s report of the conduct of his 
command is dated February 25, 1847—-the third 


accordance with that information, except where | day after the battle. _ A . ; 
anything like reprehension was necessary, which | After speaking of his having put his columns 
he emplo much more gently than his subor-: in motion to meet the enemy, and his artillery ` 


ed . . 
dinates. That was my first proposition. The under Lieutenant O’Brien, as well as the infantry, : 
other was, that General Taylor owed it to hinself, : having returned the fire of the enemy in a most 
to a proper degree of official respect, and to the | gallant manner for some time, he states that he 


s 


re of small-arms from the front, but also to a mur- `! 


The leading facts here stated in relation to the i| 
ii for having fired twenty rounds before they ran. 


| called in question the veracity of the late President |; 
“| the country. 


f 
ji 
i 
i 
i 


i 


| 
| 


y or ability to discharge || ra 
ji my left flank, had become terrible, 
‘| of advancing as was ordered, I regret to say, retired in same 


j 


i 


ifi 
|: much elated, 
ji On the extreme lett of the field, 
‘| and lancers, 


I will-read from General Taylor’s official report _ 


i] tation, disgrace must forever han 
i| those who refused to return; and I regret to say there were 


;; the part who joined Col. Davis; 


nate officers, he was not warranted in the use of |: 


:: of the United States. 


i 
l 


; which I have read distinctly stat 
`! handful” of these men reftrned to the fight under 


his battery in a more advanced position, with the 
determination of advancing his whole line. He 
proceeds: 


“ By this time the enemy 


’s fire of musketry, and the 
king fire of ball and grape 


-shot of their battery posted on 
and my infantry, instead 


disorder from their position, notwithstanding my own and 


t . À ‘| the severe efforts of my officers to prevent them.” 
_ the United States which may not be filled with as » 


as is possessed by General Lane, by 


I desire to call the attention of the Senate to the 
fact that General Lane gays his infantry refused to 
advance, as they were ‘“ordered,”? because, as the 


i: sequel will show, a great deal turns on that word 


“ ordered.” 

General Lane again, speaking of the second re- 
giment, says: 
‘A few'of them, T regret to say, did not return to the 
eld at all. By this apparent success, the cnemy was 
and poured down on the side of the mountain, 
their thousands of infantry 
and formed themselves in good order along the 
mountain fronting perpendicularly to where our lines had 
been posted. At this critical juncture, the Mississippi re- 
giment, under the command of Colonel Davis, arrived on 
the field, and being joined by a part of the.second Indiana, 
met the enemy in a most gallant style, and, after a severe 
and bloody engagement, repulsed them with great loss,” 


Again: . 

“ This repulse discouraged the enemy, and the Mississip- 
i regiment and a part of the second Indiana, being joined 
y the third Indiana regiment, &c. 

Again: 

“The secon 
the battle on th 


b 


d regiment of my command, which opened 
e plain in such gallant style, deserves a pass- 
ing remark. I shall attempt to make no apology for their 
etreat, for it was their duty to stand or die, to the last man, 
until they received orders to retire; but I desire to call your 
attention to one fact connected with this affair.” 

This fact was, that they had fired twenty rounds 
of cartridges before their retreat. 

Again: 

Some excuse may be framed for those who retired for 
a few minutes, and then immediately rallied and fought du- 
ring the day; but unless they hasten to retrieve their repu- 
around the names of 


a few of those from nearly every volunteer corps engaged.” 


The facts here stated are as follows: 
First: That he ordered the regiment to advance. 
Second: That it disobeyed his orders, and re- 


i tired in some disorder from its position. 


Third: That he and his officers made “ severe 
efforts ” to prevent them from retreating, but with- 


+: out effect. 


Fourth: That after the retreat a part of the regi- 
ment fought well under Colonel Davis. 

Fifth: That he had no apology to make for their 
retreat, although they were entitled to some credit 

Sixth: That some excuse may be formed for 

ut that disgrace 
must forever hang around those who refused to re- 
turn, and that these were composed of some from 
nearly every corps. 

Sir, it was no part of my purpose, when I made 
the few remarks I did the other day, to offer any- 
thing in the light of an impeachment against Gen- 
eral Lane, except that indiscretion which led him 
to assail the veracity of the President of the United 
States. I have no intention whatever to impeach 
the courage or the gallantry of the second Indiana 
regiment; for I take it for granted that you can 
scarcely form a regiment of the people of the Uni- 

ed States, if they are well disciplined and well 
trained and ably commanded, where their gallantry 
will not be found -unflinching in every instance. 
But I desire to confine myself strictly to the points 
made by the honorable Senator from Indiana, [Mr. 
Bricut,] not now in his place. He took a dis- 
tinct issue with me as to the fact that General 
Lane had at any time impeached the veracity or 
called in qpestion the fairness of the late President 
That is the point to which 
I wish to direct the attention of the Senate and 


It will be seen that General Taylor’s report 
that but “a 


their gallant colonel, Bowles; that the others had 
retired, and did not come into the battle at all, but 
at a later period of the day did good service in de- 


. fending the depdt at Buena Vista. 


Now, there ia nota single fact stated by Gen- 
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eral Taylor for which there is not full authority | 
in the report of General Lane. General Lane goes | 
further, in fact, than General Taylor; for he affixes | 
disgrace on a portion of the men forever, while 
General Taylor employs no harsh language. But '; 
General Taylor had also before him the report of || 
General Wool, to whom General Lane’s report | 
was made. The report of General Wool was 
made on March 4, 1847, one week after General 
Lane’s report had been made to him. He said: 

“ General Lane, agreeably to my orders, wishing to bring 
his infantry within striking distance, ordered his line to move 
forward. “This order was duly obeyed by Lieutenant 
O’Brien. The infantry, however, instead of advancing, , 
retired in disorder, and, tn spite of the utmost efforts of their : 
general and his officers, left the artillery unsupported, and ` 
fled the field of buttle. Some of them were rallied by Colo- |; 
nel Bowles, who, with the fragment, fell in the ranks of ‘| 
the Mississippi riflemen, and during the day did good ser- |; 
vice with that gallant regiment. I deeply regret to say that || 
most of them did not return to the field, and many of them ' 
continued their flight to Saltillo.” 

General Taylor’s report was made upon these 
reports and the reports of other of his subordinate | 
officers. And I am indebted to the researches of | 
the honorable Senator from Indiana for an addi- '! 
tional authority that this second Indiana regiment |; 
was “‘ ordered *’ to advance when it gave way. In © 
his speech that honorable Senator cites the report , 
of Lieutenant O’Brien—the individual, perhaps, || 
who, above all others, was charged with the great- | 
est responsibility on the field of Buena Vista. He |, 
says that the second Indiana regiment were ordered ;; 
to sustain his battery, but that they departed with- | 
out leave. 

General Lane’s first report was made on the || 
25th of February. He made a supplemen re- | 

ort on the 3d March, 1847—another on the 5th | 
March, 1847; but in neither of these did he refer 
to the second Indiana regiment, nor did he deny, 
or explain in any way, the fact that they were 

*¢ ordered”? to advance. 

He made another supplemental report, however, : 
on the 24th March, 1847—nineteen days after Gen- || 
eral Taylor’s report had been made—and by this re- 

ort he corrected what he called “a slight error” 
in his report of the 25th—which was, that the 
word ordered, in the extract quoted above, should 
have been intended—so that it would have read— 

‘and my infantry, instead of advancing as I in- 
tended,” &c., instead of “ and my infantry, instead ; 
of advancing as ordered,” &c. 

It will be found that, in a publication which , 
General Lane made on the 26th of August, 1848, ' 
he throws his darts with the adroitness of a Par- | 
thian. In that he bases the entire charge of un- || 
fairness against General Taylor on the idea that 
the regiment was not ‘ordered’ to advance, but || 
that it had been ‘‘intended”’ that it should advance. | 
Amd because General Taylor did not correct his 
report to conform with this supplemental report of `; 
General Lane, he is charged with unfairness. ‘| 
But General Taylor tgansmitted these supplemental `; 
reports to the War Department, and thus the regi- | 
ment has the benefit of them. And I defy the. 
production of a scintilla of proof that anything ' 
which was officially communicated by General | 
Lane to General Taylor was not transmitted to the || 
files of the War Department. I have looked into 
this matter, and I have found that General Taylor 
transmitted these reports, but he did not correct 
his own original report, because that was a con- 
siderable distance on its way to Washington when | 
these supplemental reports of General Lane were | 
made. ft was not in his possession, and he could | 
not correct it. i 

General Taylor transmitted them all, both ori- + 
ginal and supplemental—so that the second Indiana '' 
regiment has the benefit of the change which Gen- '! 
eral Lane desired to make by his last supplemental `: 
report. . ‘ 

General Taylor is sustained in the report which 
he made to the War Department by the Sport of ` 
General Lane himself. In fact, General Lane 
used much stronger and much severer language 
than General Taylor; for he spoke of those who 
did not return to the action as having ‘*‘ disgraced” 
themselves. Gegeral Taylor used no such harsh 
language. 

A great deal of difficulty has arisen from the fact ` 
that none of the reports stated the number of troops 
who rallied and fought under Colonel Davis. From 
diligent inquiry, the highest estimate which I can `: 
make is that thirty or forty did return. There is | 


leduties of colonel. j 


~ more of these specifications. 


. been unable to find a satisfactory explanation of it. ` 


nothing to controvert that belief but the finding of l] 
the court of inquiry, which was gotten up by Gen- |! 
eral Lane and Colonel Bowles. The court of in- |; 


hundred men returned to the battle. From dili- ' 
gent examination, I have not been able to ascer- : 
tain that any returned except those that returned : 
to the rifle regiment of Colonel Jefferson Davis. 
There were perhaps twenty in one squad under 
Colonel Bowles, and fifteen or eighteen Scattered 
through that regiment. There is no proof that 
any more returned, except the finding of the court 
of inquiry, which was got up at the instance of 
General Lane, and which may be suspected to 
have been what is calied a ‘‘ whitewashing’’ con- 
cern. General Taylor remained in camp for sev- 
eral days after the battle of Buena Vista. He then 
went to the camp at Walnut Springs, near Mon- | 
terey. During this time, as he declares in a letter `: 
to the Hon. George G. Dunn, formerly of the . 
House of Representatives, he never heard a sylla- 
ble whispered impeaching either the gallantry or 
the courage of Colonel Bowles—who, it seems, 
was in some way about to be made the scape-goat 
of the concern. And yet an application was made | 
to General Taylor by General Lane for a court- 
martial to try Colonel Bowles on charges of a most 
atrocious character. 

I will read some of them by way of showing the 
spirit in which this thing was conducted. I will | 
read them from a communication made by Gen- 
eral Lane when heleft for Oregon. I find this com- 
munication published in the Indiana State Sentinel, 
published at Indianapolis, September 9, 1848: 


“ Charge Ist. Inability and incompetency to discharge the 


i 
i 
ue 


i 


it 
Hi 
“ Specification lst. In this that Colonel Bowles is igno- 


rant of the tactics which are used in the army, in battalion 
and company drill and exercise.” 


The 2d charge preferred against Col. Bowles was ' 
“violation of the 52d article of war.” 

Some of the specifications to sustain this charge ` 
were— 


‘ Specification 4th. In this, that the said Col. Bowles, af- 
ter giving the order specified in the Ist and 2d specifications , 
under this charge, did then and there abandon his position , 
and regiment, and run away from the enemy, and hide him- ` 
self both from his regiment and from the enemy, and take | 
shelter alone in a ravine near the scene of action. 

“5th. In this, that the said Col. Bowles, commandant of | 
the said regiment, while commanding the same in that bat- | 
tle, and while under the fire of the enemy, dismounted |: 
from his horse in the rear of his regiment, and took shelter 
from the enemy’s fire behind his men and behind his own !, 
horse.” 


I will not weary the Senate with reading any i! 


It will be found, on looking at the history of © 
this matter, that Gen. Taylor says, in a letter to ' 
which I shall again have occasion to refer, he had |! 
never heard a whisper against the character of: 
Col. Bowles while at the battle-field of Buena ` 


Vista. A few days afterwards he returned to the | 


i camp at Walnut Springs, near Monterey. During |: 


this time the idea was bruited about that somebody iF 
had given an order to retreat to the second Indiana :: 


: regiment, and that Col. Bowles was the person. : 


Gen. Taylor was applied to on the 14th of March, 
1847, by Gen. Lane, to grant a court-martial to 


: try Col. Bowles on the charges which he preferred ' 


against him, a portion of which I have read. Gen. ! 
Taylor declined ordering a court-martial, for rea- `, 
sons which I shall hereafter read. And it will be | 
found that General Lane never said a word about ': 
changing his report, and changing ‘ ordered’’ to 
“intended,” until after Gen. Taylor refused to or- 
der a court-martial to try Col. Bowles. This isai- 
most important fact. Gen. Lane did not make his |. 
third supplementary report in relation to this cor- ' 
rection until the day after Gen. Taylor refused to | 
grant a court martial. Why this delay? I have.. 


But let us give General Lane the full benefit of - 
his correction. Lieutenant O’Brien states that he | 
received an order to advance with his artillery. ` 
The 2d Indiana regiment was designed to protect 
that artillery. If General Lane intended to give , 
the order to advance, but omitted to give it, itis no ' 
very brilliant feather in the cap of his military rep- 
utation. How could General Taylor say in his 
report, anything but what he did say of the 2d In- 
diana regiment? General Taylor could not put 
the word “intended” in his report, because he re- 
ceived from General Lane, Lieutenant O’Brien, |: 


, ful of these men” returned to the’ fight. 


: dence, and none can be 


i cerne! 


` $ displayed much personal gallantry. 


‘calls them “a handful of men.” 


and General Wool, a direct report that the 2d In- 
diana regiment was ‘‘ ordered’ forward, and that 
instead of obeying the order, it had fallen back in 


; quiry says that from one hundred and fifty to two | disorder. 


Another point is, that General Taylor intimates 
to the publie that a very small portion of this re- 
treating regiment was brought back into the fight. 
General Taylor very distinctly says that but ‘a 
handful of men”’ returned and joined the rifle regi- 
ment of Colonel Jefferson Davis, and fought gal- 
lantly under Colonel Bowles throughout the day, 
and that a portion of the regiment did good service 
at a later hour in the day in defending the depot at 
Buena Vista. From the best information which 
I have been able to obtain on this point, General 
Taylor was warranted in saying that but ‘‘a hand- 
I have 
heard of only thirty or forty that joined Colonel 
Davis’s regiment—twenty in one squad, and per- 
haps fifteen or eighteen more were scattered in 
other portions of the regiment. I have no evi- 

roduced that one hundred 
and fifty or two hundred men returned, except the 
finding of the court of inquiry. But that inquiry 
was instigated by General Lane, who very natu- 


' rally felt great sensibility at what had happened, 
`: and wished to do something to repair the honor of 


that portion of his command which was con- 

I think now that I have sustained, by document- 
ary proof which is irrefutable, what I alleged the 
other day, that General Taylor, in making out the 


' report of the battle of Buena Vista, made it truly, 


and according to the information which he had re- 
ceived, 

I will now say a few words as to the number of 
men of the 2d Indiana regiment that rallied and 
fought under Colonel Davis. General Lane calls 
them ‘‘a part” of his regiment; but what part he 
does not say. If the number were large or small 
he should have stated it, so as to have saved those 
who were not censurable from the “disgrace” 
which he attached to those who did not rally. 

Colonel Davis, in his report of March 2, 1847, 
says: ‘* That early in the action, Colonel Bowles, 
‘of Indiana, with a small party from his regiment, 


: € which he stated was all of his men that he could 


‘rally, joined us, and expressed a wish to serve 
‘with my command. He remained with us 
‘ throughout the day, and, under al! circumstances, 
> General 
Wool calls them a “fragment.” General Taylor 
3 He has evi- 
dently been governed by the statements of General 
Wool and Colonel Davis as to the number. He 
could not do otherwise, as General Lane has not 
furnished him any information on the point. 
General Lane admıts that all of the regiment that 
did not join Colonel Davis retreated, and were not 
again rallied, but remained “‘ disgraced.” Colonel 
Davis says that only ‘‘@ small party” joined him; 
and General Taylor calls them “a handful of 
men. l 

Before I pass from this part of the subject, I 
desire to call the attention of the Senate to the true 
history of the refusal on the part of General Tay- 
lor to grant this court-martial. Major Bliss, wri- 
ting to General Wool in relation to these matters, 
says: 

“ HEADQUARTERS ARMY OF OCCUPATION, 
“Camp NEAR MonrTeREY, March 23, 1847. 
“GENERAL: The charges against Colonel Bowles, inelu- 


‘ ded in your communication of the 14th instant, have been 
i duly submitted to the commanding general, who directs me 
: to say that, under al] the circumstances, he is not disposed 


to order a court-martial in the case. By a reference to the 
official reports of the engagement at Buena Vista, it is seen 


« that the personal conductof Colonel Bowles is extolled both 


by yourself and Colonel Davis, with whose regimenthe was 
associated after the flight of his own. In nearly two weeks 
that the General remained at Saltillo, after the battle, he 
heard no syllable breathed against the reputation of Colonel 
Bowles ; nor does he now believe that charges affecting his 
conduct in the battle can be substantiated. His own offi- 
cial report, based upon the best evidence he could obtain, 
speaks well of the conduct of Colonel Bowles, and he will 
not now consent to entertain the charges againsthim. They 
should have been preferred at an earlier day. Should Col- 
onel Bowles desire a court of inquiry in this ease, T am di- 


, rected to say that you are authorized by the commanding 


general to grant it; but the General thinks it best for all 
concerned to let the matter drop. 
“Tam, sir, very respectfully, your obedient servant, 
«w. W. S. BLISS, 4. 4. Gen’l. 
“ Brig. Gen. Woor, U. S. A., commanding, §&e., 
“ Buena Vista, Merico.” 


I imagine that all the parties will come to the 
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same conclusion that General Taylor did. They || the requisite order? Yet, though 


the world has esteemed him to be. 


due degree of edge or intimation that the artillery had advanced. | 


I appeal to every honorable gentleman here if ` 


there is one amongst them who would 
extent of forbearance to which it is 
General Taylor should have gone. It may con- | 
stitute a beautiful page in history to record that 
the King of France would never remember the in- 
juries done to the Duke of Orleans, but I appre- 
fiend there is more of fancy in the assertion than 
there is of reality. Sir, itis true that during all | 
Administrations in power, no President, without | 
a loss of respect, can permit any one who is en- 
ed in reviling his personal character and cast- 
ing imputations on his honor and veracity, to keep i 
a high and responsible station. No President has | 
permitted it, and none should permit it. i 
General Lane, in the progress of subsequent 
events—for I have omittted a vast deal that under 
other circumstances I should have stated—had | 
courts of inquiry. The first was held in reference 
to himself. I am glad to be able to say, as the | 
papers show, that that court of inquiry ‘said every |i 
thing in regard to General Lane as a gentleman of | 
bravery and gallantry, and made no impeachment 
of him whatever. "Hne further say, that an 


go to the 
insisted that- 


{ 


, country so. 


| read what General Taylor himself says, believing | 


them to advance, and af- l 
ying artillery, Gen- i 
f inquiry, |; 
of knowl- | 


made it known to |; 
Who should have communicated these: 
In what is General Lane benefited by |: 
making this fact appear? He of course who is i 
in command of all must be held responsible for ', 
the proper communication of all orders. If, then, |! 
the chief in command is the responsible person, ; 
and General Lane was in command of that part || 
of the army, does that add to his military repu- |; 
tation? ; ji 
After these courts of inquiry were held, General | 
Lane made a new case of the whole affair. Gen- k 
eral Taylor, it will be recollected, had, before that ` 
time, refused to grant a court-martial to try Colo-'; 
nel Bowles, for reasons which he himself states |’ 
very briefly, but, to my mind, very satisfactory | 
and sensible, and I think they will strike the whole 
This refusal created the necessity | 
for these courts of inquiry; and after the develop- `: 
ments made by them, General Lane made another 5 
report, which, General Taylor says, could not be | 
considered in the light of a report, supplementary 
or otherwise. General Taylor’s attention was 
first attracted to itin a newspaper. Even the find- ., 
ings of these courts of inquiry had never been trans- |: 
mitted to headquarters. Upon that subject I will || 


that no gentleman will undertake to call in ques- |i 

tion the truth of what he has said. I 
Mr. George G. Dunn, of Indiana, a most re- |! 

spectable member of the other House, at the period 


when General Taylor was about to be brought be- 


| fore the American people for the chief Executive 
“office, fading: 


it insinuated, in Indiana and else- || 


where, that- General Taylor had contributed to fas- | 


order given to the second Indiana regiment to re- | ten on the Indiana regiment some imputation of 


treat, if such was given, did not emanate from |. dishonor or want of 


him. That court pretty generally agreed with 


General Lane that Colonel Bowles, by reason of way 


sickness and other causes, had not attained that. 
degree of excellence in military science deemed in- 
dispensable to control either companies or regi- 
ments, but that during the action of that day he | 
had shown no want of bravery. ` On the contrary, : 
Colonel Davis, in his report, speaks of his conduct 
as having been gallant throughout the day. Gen- 
eral Wool, in his report, speaks in like manner, 
and upon the score of bravery, as far as the re- 
ports of that action go, (and there are numerous 
‘reports from subordinates,) his bravery appears to 
be as great as that of General Lane. 

General Lane has been pronounced to be the 
“ Marion of the war.” 


-cannot perceive, judging from the reports, that he ` 


‘has or is entitled to an iota of reputation above | 
Colonel Bowles. The second Indiana regiment | 
broke and retreated. General Lane, in his report, |! 
says that all the officers endeavored to rally it. 
I understand Colonel Bowles to be included in that | 
number. He did rally some twenty men, and; 
joined Colonel Davis, of the rifle regiment; and, | 
according to Colonel Davis’s report, did excellent | 
and efficient service. After these findings of the 
court, they said everything honorable to the gal- 
lantry of Colonel Bowles, but not much that was | 
creditable to his skill asa commander. There | 
was nothing to impeach his gallantry. They 
alone found that he had said, perhaps more than }: 
once, - ** Cease firing and retreat.” It was re- 
marked that they were in such a position that 
they should have retreated at an earlier period. 
But, as the second Indian regiment was the regi- 
ment to cover and protect O’Brien’s battery, it is 
very strange that when they were ordered for- f 
ward they should have found it prudent to have |: 
retreated, though ia that same finding it is said ' 
that Colonel Bowles had no intimation whatsoever 
that Lieutenant O’Brien’s artillery had advanced 
I should like to know how much General Lane 
will make out of that fact. He was in command 


both of the regiment and the battery. Whose! 


business was it tosee that the officers commandin 
the respective divisions and regiments receive 
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hat he is brave, no |! 
one, I presume, will deny; but on that point I i 


H 


|i read General Taylor’s in answer to it. It is dated 


į terms, in reference to the current impression that my offi- 


; conduct of the different corps at the battle of Buena Vista 
: was made strictly in accordance with this Principle 


. : great injury to the regiment, and to its State. 


i 


ji ciate.” 


gallantry, and that reports 
that General Lane had made had never found their | 
to the archives of the War Department, upon |) 
his arrival in Washington, called at the War De- ` 
partment, and found no such report. As he under- x 
stood it had been sentto the Commander-in-Chief | 
of the Army of Occupation, he wrote General I! 
Taylor a letter, which I will not read; but I will | 
| 

March 24, 1848, while the political caldron was |: 
bubbling over with excitement, and before it 
had been settled who amongst the Whigs should 
be placed on the track for the presidential race. | 
Centers Taylor says: H 

* Your communication, ij 


1848, accompanied by an introductory communication from | 
the Hon. Mr. Crittenden, have been duly received. | 
i 

I 


under the date of February 12th, 


* The subject-matter presented by you would have been | 
attended to much sooner, but for a visit some weeks up the | 
river, which has prevented an earlier consideration and re- i 
ply. i 

“Before replying directly to the several particular points |: 
touched upon in your letter, permit me to say, in general |: 


cial report had done great injustice to the second regiment j; 
of Indiana volunteers, that nothing has been developed :: 
since the date of that report, and no statement in an offi- y 
cial shape has been made to me, which, in my judgment, | 
affects its accuracy, saving only in the case of the official | 
reports (supplemental) of the 3d, 5th, and 24th of March, |; 
1847, and which, as they were forwarded to the War De- i 
partment at Washington, were deemed sufficient correction . 
to my own, without burdening that office with additional :' 
reports. i 

k You are right in the supposition that personal observa- | 
tion on the fieid and reports of subordinate commanders 
are the proper and only basis upon which a commanding |. 
general can frame his reports. My official statement of the : 


3 and, 
so far as the conduct of the second Indiana regiment was il 
reported to me officially, my own observation in most cases 
sustains the truth and accuracy of these reports. 

t From the moment that personal crimination and re- 
crimination began to pass between some of the officers, I 
advised, as often as opportunity presented, the agitation 
of nothing in relation to the conduct of the second Indiana | 
regiment, or as to who was and who was not most to blame. 
I felt assured that such a movement would only result in i 
I truly re- 
gret that such forbearance did not suggest itself-to those i 
interested. š 

“ The gallant character of the citizens of Indiana I have ' 
good reason and good opportunities to know and appre- 


1 
dl 


And here £ would make a passing remark. 


: correction, he would, it 


© his way overland to the Pacific. 


| Indiana has a vast deal more ground to complain 


of the severity of General Lane’s strictures, than 
of anything that ever was said or written by Gen. 
Taylor. e strongly commends the gallantry of 
the people of Indiana. He goes on to say: 

é In this they are not surpassed by any State inthe Union. 
My confidence in the second regiment, officers and men, 
was still maintained after the reverse of the 23d, for I re- 
membered that in all armies the best and most experienced 
troops have at times been most unaccountably subject, and 


yielded to temporary panics, by no means compromising 
their reputation for bravery.?? 


I think, sir, that the tenth legion of Cæsar, the 
finest legion the world ever saw, were once panic- 
stricken. They hardly ever lost the remembrance 
of the shame of the occurrence, but they washed 
it out in the blood of myriads of their opponents. 

General Taylor proceeds: 

“I had resolved, and expressed the determination, to 


place that regiment in action the following day, had the 
enemy resumed his attack, in the full conviction that the 
officers and men, unitedly aud individually, would have ac- 
quitted themselves with steadiness and galiantry. This 
belief I have always maintained.” f 


From this, I think that General Taylor should 
be the last man in the world against whom an In- 
dianian should cast an imputation. Ido not assert 
that Indianians have cause of complaint against 
General Lane for speaking of those that did not 
return to the scene of action as being indelibly dis- 
graced. This they may settle among themselves; 

have nothing to do with it. 

General Taylor proceeds to say: 

tc With these remarks, I now refer to the several points 
dwelt upon in your letter. 

* On reference to the records of official papers in the office 
of my Adjutant General, I find no evidence that the pro- 
ceedings of the court of inquiry, instituted at the request of 
General Lane, were sent to me. To the best of my recol- 
lection, they certainly were not, In the absence of Major 
Bliss, my Adjutant General, I cannot Speak more posi- 
tively.” 

Again: 

‘With the supplementa? letter of General Lane of May 
10, 1847, written, ae is stated, to correct the disposition to 
do injustice to Indiana, I have nothing to do. It was not. 
and could not be termed a report, either supplemental or 
otherwise ; hence the reason why you did not find it on 
record in the War Office. It first met my eye in the col- 
umns of a newspaper.” 

“After the finding of the facts by a court af inquiry, had 
General Lane conceived his own official report demanded 
seems fair to suppose, have rendered 
a supplemental report, as in the cases of the 3d, 5th, and 
24th of March, directly to General Wool. No such correct- 
ive statement was, so far as T know, ever made. Without 
such a statement, either from him or General Wool, there 
could be no warrant for a change in my own detailed re- 
port.” 

This letter of General Taylor, as I have under- 
stood, was published in the papers in Indiana, and 
the inquiry was at once set on foot, Why did not 
General Lane make a supplemental official repoft 
after the court of inquiry, so as to have the correct 
statement of the case go upon the records of the 
Department, instead of merely publishing his 
statement in the newspapers? ; 

In the discussion of this question much fault 


: was found with General Lane for having failed to 


take this course. In the mean time General Tay- 
lor had been nominated for the Presidency—in the 


‘month of June, 1848. The campaign, as | have 


heard, then opened with great warmth and vehe- 
mence in the State of Indiana. I have heard, ex 
relatione, that General Lane appeared in divers 


; public forums, on the stump, doing what he could 


to advance the interests of the great National De- 
mocracy, and to put down General Taylor. For 
this course, l understand, he was appointed toa 
very high, and honorable, and responsible position, 
one for which his qualifications, as far as I know, 
every way entitied him; I know nothing to the 
contrary. He was appointed Governor of Oregon, 


‘having in his charge the great Indian interests 


of that vast region, with a sort of dictatorial and 
unlimited power. General Lane received this ap- 
pointment in the month of August after the cam- 
paign had thus fiercely opened. He received a 
telegraphic dispatch announcing his appointment 
about the 18th of that month, I believe. I will re- 
fer to the remarks of the honorable Senator from 


; Indiana, [Mr. Watrcoms,)] who is always so re- 


markably accurate in regard to dates. That Sen- 
ator says: 


“General Lane’s commission as Governor of Oregon 
bears date as late as August 18, 1848, and yet we already 
find him at St. Louis on “the thirteenth day afterwards, on 

* * + * On 
the 10th of September at Fort Leavenworth.” 
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This was pretty quick traveling, without doubt. 
General Lane, however, as he could no longer 
make speeches, meant to fling a Parthian dart at 
General Tay 
I fnd a communication from him, dated the 26th 
August, 1848, at Evansville. Itis published in the 
« Indiana State Sentinel’? It was first published, 
however, in the ‘‘ Evansville Democrat.” I un- 
derstand, upon inquiry, that it is about three days’ 
travel from Evansville to St. Louis, so that he 
could not have remained at Evansville later than 
the 28th, if he was at St. Louis on the 3lst, as 
the honorable Senator says he was. And what 
did he leave behind him? ` When shall have laid 
it before the Senate I apprehend it will sustain all 
I have said in regard to an assault on the personal 
honor and veracity of General Taylor. 

Mr. WHITCOMB. Does the Senator wish to 


imply any doubt of the accuracy of the dates 


which I mentioned? ` 
Mr. MANGUM. Certainly not. 


Mr. WHITCOMB. The correspondence of ; 


General Lane will show those dates to be cor- 
rect. 

Mr. MANGUM. I hope the honorable Sen- 
- ator will not understand me so. I meant to leave 
this impression: that the last act of General Lane, 
before leaving Evansville, was to make the publi- 
cation to which I have referred, and from which I 
shall quote. He left it to his Democratic friends 
as a last legacy. The publication is before me in 
the “Indiana State Sentinel,” of September 9, 
1848, copied from the ‘* Evansville Democrat.” 


would inquire of the honorable Senator if Evans- }; 


ville was not the residence of General Lane? 
Mr. WHITCOMB. He resided near Evans- 
ville. 


Mr.MANGUM. Was a paper published there ' 


called the Evansville Democrat? 
Mr. WHITCOMB. I presume 60. 
but an indistinct recollection of it. 


I have 


Mr. MANGUM. This publication to which I ` 


refer, was addressed ‘‘to the public,” over the 

signature of ‘‘ Joseph Lane,” and is dated ‘‘ Au- 
39 

gust 26th, 1848. : 

General Lane commences by saying: 

« [thas become necessary that I should appear before the 
public, and ask its candid attention toa subject of vital im- 
portance to 
to the field during the war with Mexico. Interested parti- 
sans in this State (and [-regret that it is so) appear resolved 
upon disgracing themselves and the State of their nativity, 
or adoption, 
statements wholly unfounded; in fact put forth in the at- 
tempt to secure a mere partisan triumph. I allude to the 
slanders which from time to time have been perpetrated by 
different persons, both in official documents and otherwise, 
upon the second Indiana regiment, relative to their conduct 
in the battle of Buena Vista.”’ 

Here he evidently referred to General Taylor, 
or General Wool, for no one but these officers and 
himself had ever made official dy aa in relation 
to that regiment. General Taylor is the person 
aimed at. He could only have made what may 
strictly be called an “official ”’ report, for his reports 
were made to the War Department, while his 
subordinates made their reports to him. That it 
was General Taylor to whom he referred, is shown 
by the following: 


« General Taylor, in his official report of that battle, was 


mistaken as to the facts, and has made statements wholly | 


at variance with them; particularly with regard to the con- 
duct of that regiment.” 

I should consider this a gentle intimation; a 
most soft impeachment. He then says: 

“If he (General Taylor) had hastened to repair the in- 
jury thus inflicted, as soon as he became apprised of it, 
the present statement from myself would not have been 
necessary.” 

I am sure, sir, that every 
was made to General Taylo 
due season to the War Department; and I defy 


official report which 


any one to show that any offitial communication | 


ever made to General Taylor is not to be found in 
the archives of the Government. General Taylor 
said, in his letter to Mr. Dunn, that if General 
Lane thought his report needed correction after 
the finding of the court of inquiry, he ought to 
have sent in a supplemental report, as he had done 
before. 
General Lane proceeds to say: 

_ “ But instead of correcting what he has stated, he persists 
in repeating it in the most offensive manner, and that too in 


the face of facts too numerous and too well-authenticated to 
be denied or evaded.” 


lor before he left for his distant home. | 


Indiana, and to the brave troops which she sent 


by the publication of glaring falsehoods and |: 


r was transmitted in | 


7 
| 
| Taylor? 
|! of any street so o 
stand such language as that? And would not gen- 
` tlemen of a high sense of military honor feel it 
sensibly? There can be but one opinion amongst 
nien of honor and men of intelligence in regard to 
` such language. 
A little further on he says: 
“E made a report of that battle, (Buena Vista,) so far as 
it came under my observation. General Taylor also made 
a report, and the question now to be presented is, did he 
follow the report of his inferior officers? Did he follow my 
report relative to my command? He did not, and here is 
the proof.” 
This is a very strange assertion. I will not 
‘comment upon it; but it is my duty to present the 
: “facts to the Senate, and each gentleman can draw 
|, his own conclusions from them. General Lane 
. then goes on to make an exact copy of General 
i Taylor’s report as found in the published docu- 
ments. He then makes what purports to be an 
‘exact copy of his own report to eneral Wool, 
i, which will be found to differ in what General Lane 


| considers a very material point, one that was the | 


subject of his third supplementary report to Gen- 
eral Taylor. Now, it is very strange that a gen- 
tleman should be able to make an exact copy of 
: the report of General Taylor, but should fall into 
an error in making a copy of his own report to 
General Wool; and that the mistake should be 
identical with a matter deemed of so much im- 


portance as to make it the subject-matter of his , 


He substitutes the 
|| word “intended ” for the word “ordered.” Yet 
i this word “intended”? was not in his original re- 
i| port, nor was the correction made by him until 
|! the 24th of March, 1847—nineteen days after Gen- 
eral Taylor’s report was made, and one day after 
General Taylor had refused a court-martial to try 
Colonel Bowles. It will take a good deal of inge- 
nuity to reconcile all this. 
| But he finds particular 
. General Taylor’s report where he says: 
' «The second Indiana regiment, which had fallen back, 
as stated, could not be rallied, and took no further part in 
the action, except a handful of men, under its gallant colo- 
nel, Bowles, joined the Mississippi regiment, and did good 
service,” &c. 
- To this he replies, by showing that in his own 
| report he had stated that ‘those troops were im- 
‘| mediately rallied and fought throughout the whole 
day like veterans; a few of them, I regret to say, 
: did not return to the field at all.”’ 
Here he has not quoted correctly from his own 
‘report. His words are ‘‘ These troops, the most 
of them, were immediately rallied and fought du- 
' ring the whole day like veterans. A few of them, 
| I regret to say, did not return to the field at all.” 
Now, in this quotation he makes this extract 
i apply to the second regiment alone. In speaking 
, alone of this regiment he says: ‘Those troops,” 
i&c. That is, all of them, of course. 


| third supplementary report. 


| as much to the Arkansas cavalry, and one of the 
EE x : 

Illinois regtments, as it does to the second Indiana 
: regiment, if, indeed, it does not apply to them en- 
| tirely. By examining it, it will be seen that he 
| speaks of two classes of troops. The first those 


’ manded. 


i When speaking of the men who were not un- `; 


der his command, he says, 


o “these troops, the 
| most of them, immediatel 


rallied,” &c. 


says, ‘I shall attempt to make no apology for 


| their retreat,” &c.—and ‘disgrace’? must attach ” 


` to those who did not return. 


i second regiment returned, he contradicts Colonel 


`: And he also contradicts the court of inquiry in his 
| own case—by whom the number was fixed at 
` from one hundred and fifty to two hundred. But 
| it was an after-thought with General Lane to say 


i that, when speaking of those troops who rallied, ,: 


‘in his report of 25th February, 1847, he intended 
i to say that the most of the second Indiana regiment 


~ rallied. And this will appear by reference to his, 
‘, original report as printed. There the sentence i 


commencing “these troops, the most of them, 
: were immediately rallied,” &c., follows immedi- 
j ately after his reference to the Arkansas cavalry, 


fault with that part of 


But in his published report, the remark applies i 


not under his command, and those which he com- || 


But ` 
‘| when speaking of those under his command, he ` 


If he intended to say that ‘the most’? of the . 


: Davis, who said that it was only a ‘‘ small party.” -> 


and one Illinois regiment, without the commence- 
ment ofa new paragraph; so that it was evidently 
‘| intended to apply to all the troops who had re- 
treated. Whereas, in the circular published in 
_ the ‘“ Democrat,” as republished in the State Sen- 
tinel, he makes this sentence, ‘‘These troops,” &c., 
' commence a new paragraph, in that part which 
i: purports to be an extract from his original report, 
į and immediately after he makes it apply to the 
1 second Indiana regiment only. 
| And itis by this mode of stating the case that 
| he justifies himself in speaking of the statement 
| of Gen. Taylor, “This statement is not true.” 
| If General Taylor’s statement, in regard to the 
numbers who were rallied, &c., were untrue, why 
| did not General Lane correct it in a supplemental 
| report before the court of inquiry? He Fea made 
| three such reports, and did not refer to it. And 
he must have known that this was not one of the 
n ae to be investigated by the court. But he 
id not think fit to denounce this statement as un- 
‘true until General Taylor became a candidate for 
_ the Presidency, and until he was just about to start 
| for Oregon. 
| By denouncing it as untrue, he ex 
| tradicts Colonel Davis and General Wool. Colo- 
| nel Davis calls them a ‘small party,” and General 
| Wool a *fragment,’? who rallied. And by saying 
! that the most of them rallied, he contradicts the 
'| finding of the court of inquiry, where the number 
| was fixed at from one hundred and fifty to two 


ressly con- 


| 

, hundred. . 

| He charges General Taylor with a suppression 

| of the truth in ‘not stating the fact of the rallying 

of these men.” General Taylor gave credit to 

those who rallied with Colonel Davis, for he says 

i| they “did good service,” and to the others who 

| defended the train at the depot at Buena Vista. 

| The only question which he left doubtful was as to 
the number that did ‘ good service’? under Colonel 

Davis. Nobody reported the number to him, and 
| therefore he was compelled to leave it to be learned 

from the other reports. 

; I suppose this publication of General Lane’s 
l| was a sort of make-peace to the Indianians, whom 
| he had assailed with much more violence than any 
| other officer of the Army had done. I suppose 
i| this was a sort of ‘‘salvo’’—a_deprecation of the 
| wrath of his fellow-citizens. He perhaps wished 
to conciliate the gentlemen of the 2d Indiana 
| regiment by putting it on the ground that they 
/ were not “ordered” to advance, but that it was 
merely “intended” they should advance. If it 
| was intended, it ought to have been done, and not 
| having been done who is to blame for the conse- 
| quences? 
| Other remarks might be made on this part of 
the paper which would show a discrepancy be- 
| tween the report originally made and this publica- 
i tion to the Indianians. He tries to show that men 
‘| from other regiments deserted besides those from 
| the second Indiana. 

_ With the ermission of the Senator from Missis- 
sippi, (Mr. Davis,] l would call his attention to 
some things that are said in this part of the publi- 
‘cation. General Lane says: 

“There are two material facts known to everybody upon 
that field—known to General Taylor when he made his re- 
port, and which are embodied in my report—which facts 
General Taylor does not even allude to, to wit: Ist, that 
the regiment immediately rallied, and next that they fought 
| all day. Read again those sentences in the above extracts 
| in italics and contrast them. General Taylor says: < They 
could not he rallied, and took no further part in the action 
i except a handful of men who rallied under the gallant 
, Colonel Bowles.’ This statement is not true. In my re- 
` port I state the affair just as it occurred, giving the whole 
truth as far as I then knew it; for I was not then aware 
:: that Bowles had given an order to retreat. T expressly stated 
‘that those troops were immediately rallied and fought 
throughout the whole day like veterans; a few of them, I 
regret to say, did not return to the field at all.’ 2 


Again: 


l 
t 


“The important fact that he gave the order to retreat is 
established, and that he gave it without authority from me 
orany one else. This, taken in connection with the fact 
stated in my official report of the battle, that those troops 
were immediately rallied and fought during the whole 
day like veterans, completely vindicates the reputation of 
these brave men. Theorders containing the finding of the 
court, as published by General Wool, were entered upon 
the records of his adjutant general’s office, and in the ordi- 
nary course of business would be transmitted to General 
i: Taylor. I do not know that they were actually sent to 
him, but as General Wool is extremely promptand punctual 
in the discharge of all his official duties, the presumption is 
they were xo transmitted.” 


i 
ji 


f 
a 
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| 


I have already shown you, from General Tay- | 
Jor’s letters, that upon examining his papers at 
Walnut Springs, it could not be found, and if it 
had been sent the fact would be verified. So that f 
General Lane puts his “ presumption” against | 
General Taylor’s statement. i 

General Lane speaks of this regiment, or a | 
greater part of it, as having returned to the field of :, 
battle and fought like veterans, and insists that as | 
General Taylor had not done them justice, this 
completely vindicates theirreputation. Well, now, 
sir, if they returned and were fighting as gallant 
veterans, and their reputation is completely vindi- 
cated, I should like to know what General Lane 
meant when he alludes to a portion of the second 
Indiana regiment that had disgraced themselves— 
that had never returned? It will be remarked that ` 
General Lane, in his report, does not designate 
the number of those who returned. Colonel Da- 
vis speaks of a “ fragment” having returned under 
Colonel Bowles. General Wool speaks of a few 
who returned and fought with Colonel Davis’s 
regiment of riflemen. From the best inquiries I 
have made, I have the impression that not more 
than thirty or forty, at most, returned; and there -| 
is not a particle of testimony to counteract that || 
except the finding of this cggrt. T heard a distin- 
guished officer of that battle (no one present) sa 
that such were the personal views in the army. tt 
became so necessary to vindicate the reputation of 
the second Indiana regiment, and of the general 
who had it in command, that every possible effort 
was made, not only to throw the onus of all the 
misfortune upon the shoulders of Célone! Bowles 
as a scape-goat, but to bring back as many into the | 
field of battle as could possibly be made out. Ac- 
cordingly, that court expressed the opinion that 
one hundred and fifty or two hundred returned. 
This is the only evidence I have been enabled to 
obtain. General Taylor reports that a “ handful” 
returned. And if, out of the regiment which Indi- 
ana sent into the field, numbering about eight hun- 
dred men, only twenty or thirty or forty returned, 
he might well say a ‘‘ handful.” Colonel Davis 
says a ““ fragment,” General Wool says a ‘‘ few,” 
and no report says more until this court made it 


out. 
Mr. DAVIS; of Mississippi. Will the Senator 
allow me to explain foronemoment? I have been 
- anxious, Mr. President, to avoid any participation 
in this controversy, not only now, but at all for- 
mer times. I have refused on two occasions, | 
when called upon, to enter into this controversy, | 
which has grown up since the return of these | 
troops, or to write or to say anything on the sub- |: 
ject. In doing this I acted in accordance with that || 
temper which the Senator has properly said was | 
manifested by General Taylor. From the day of ʻi 
that unfortunate occurrence he strove always to 
suppress remark in relation to it. It is within my ‘| 
knowledge that, so far as he had conversed with | 
subordinate officers, he indicated to them the pol- | 
icy of saying as little of that unfortunate transac- | 
tion as was necessary to makea full report of what | 
had occurred. . i: 


| 


| 


f 
| 
l 


When I used the word ‘ fragment,” I meant a | 
very small fragment. I saw assembled under an l 
officer, whom I took from his uniform to bea lieu- 
tenant, about twenty men. I understood some 
others were scattered in the files of the Mississippi 
‘regiment. I think Colonel Bowles told me the 
whole number with him was thirty-five. Hecame | 
to me and pointed out the number I have men- i 
tioned as the aggregate under the lieutenant—about 
twenty—and with very deep feeling, almost burst- - 
ing into tears, said, “4 my regiment has run away; 
there is all I have left; and I wish permission to 
fight with your regiment.” The others who were 
spoken of as having returned, if they joined meat all 
—and of that I had no personal kaowledge—must |i 
have returned with the third Indiana regiment. 

And here I will say that it was not until that 
court of inquiry assembled that I heard any claim 
was set up for so large a number as one hundred 
and fifty or two hundred having returned. If they 
yettirhed and joined me atall, I haveno knowledge 
of any occasion when that could have occurred, 
except when the third Indiana regiment came up, 
and that was after the severe combat between the | 
Mississippi regiment and the troops pursuin | 
second Indiana regiment had terminated. 


j 


g the 
"That | 
combat was fought with no other aid than the 


‘| because he did not make this conversation, which 
. had taken place in his tent, the basis of an official 


i contained in t 


‘repeated again and again, 


ii what more conclusive in reference to my second 


į and makes him allege that the second Indiana re- 
: giment was cowardly, to enable him to perpetrate 


| General Taylor, when he was borne into the high- 


| man in an office so high, so honorable, so re- 


small “ fragment’? alluded to in my report—not 
more than thirty-five, as the colonel said; I saw 
but about twenty. 

Mr. MANGUM. It will be perceived, Mr. 
President, that the information I have picked up 
from various sources is almost in exact accordance 
with the statement now made by the honorable 
Senator, who was an eye-witness of these transac- 
tions; for my purpose is to do injustice to nebody. 
The allegation I am making out is the disrespect- 
ful imputation upon the personal character and 
honor of the late President. 


Before I read from another point I will remark, ,' 


in passing, that Gen. Lane, at the time he was re- . 
turning to the United States from Mexico, made 
a short stop at the Walnut Springs camp, then oc- 
cupied by Gen. Taylor. I think the honorable 
Senator from Mississippi [Mr. Davis] also en- 
camped at the same place, perhaps at the same 
time. He speaks of a conversation he had with 
Gen. Taylor, and gives the substance of it; and 
he brings the affidavit of an individual who was 
present to show that Gen. Taylor was apprised of 
the findings of these courts-martial; and makes it 
one ground of his allegation against Gen. Taylor 
that he had been unfair and illiberal to the State 


communication to the War Department. Was 
ever such a thing known? Was so unreasonable 
a complaint ever made among military men? I 
presume not. Gen. Taylor was always ready to 


| Teceive supplementary reports; and, though una- 


ble to correct the report in which “intended ” was | 
to be substituted for “ordered,” in accordance | 
with the wish of Gen. Lane, the day after Gen. | 
Taylor had declined ordering a court-martial, he | 
transmitted it to the War Department, so that the 

historian who writes of that glorious battle will | 
have ali the facts from which to make his account. | 


Here, sir, are two extracts from a portion of | 


General Taylor’s writings that I will read. I de- 
sire the attention of the Senate to these two ex- 


tracts, as they 

em General Lane bases the charge 
that General Taylor persisted in his effort to dis- 
parage and to calumniate and to revile Indianians, 
and to speak of their cowardice. The first ex- 
tract is from a letter dated Baton Rouge, March 
24, 1848, and addressed to Mr. Dunn, and is in 
these words: ; 

“ My confidence in the second regiment, officers and men, 
was still maintained after the reverse of the 23d, for I re- 
membered that in all armies the best and most experienced 
troops have at times been most unaccountably subject. and 
yiclded to temporary panics, by no means compromising 
their reputation for bravery. I had resolved, and expressed 
the determination, to place that regiment in action the fol- 
lowing day, had the enemy resumed his attack, in thé full 
conviction that the officers and men, unitedly and individu- 


; ally, would have acquitted themselves with steadiness and 


gallantry. This belief I have always maintained.”? 

I see no charge of cowardice in that. 

The second extract is from a letter dated at 
Baton Rouge, March 3d, 1848, to John D. Defrees, 
editor of the State Journal, Indianapolis, Indiana: 

‘In all armies, the best and most experienced troops 


'; have been at times subject to panics, under a murderous 
: fire of an enemy, which are inexplicable. 


Such, it is most 
probable, may have been the case at the time ia question. 


': I am proud, and free to state, however, that my confidence 
: in that regiment was not lost, but it was my intention to have 


placed it in action, had the enemy resumed bis attack, on 
the day following; and I have always felt assured and con- 
fident that, had the battle been renewed, the second Indiana 
regiment would have acquitted itself with gallantry and in- 
trepidity on all future occasions before the enemy.” 


Now, sir, in reference to this, mark the words 


of General Lane, ‘ the charge of cowardice thus | 


know to be false.” 
Sir, what can be more insulting, what more direct, 


proposition? Here, with less than the usual can- 


dor of the spegial pleader, he trumps up a case 
that is not found in the papers of General Taylor, 


this wanton, and, as I ‘think, wholly gratuitous 
insult, when he knew it to be false. And had 
est and proudest office in the world, kept such a 


sponsible as was that filled by General Lane—if 
General Taylor had suffered him to have kept his | 


are very short; for upon what is ' 
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ties, I should have felt that he wanted that sensi- 
bility which belongs to a man of honor, and 
should have withdrawn my confidence from him. 
No man would have done it. There is not a Sen- 
ator in the hearing of my voice who would have 
done it. I call upon each and every one of the 
friends of General Lane to rise and say if, under 
this state of things, they would retain any man in 
office. I venture to predict that there is no gen- 
tleman present who will expose himself to the ani- 
| madversions which would be made upon his ob- 
_ tuseness and want of sensibility and honor, as to 
assert that he would. : 

“ The charge of cowardice thus repeated again 
, and again.” T do not see it. On the contrary, 
ı General Taylor spoke of that regiment at all times 
in terms of kindnes, respect, and forbearance, that 
were remarkable, and it shows his practical good 
sense. Any other course would have tended to 
disorganize the regiment, to produce distrust, and 
want of mutual confidence 

‘The charge of cowardice repeated again and 
again, l know to be false,” says General Lane, 
* and so does every man who has carefully, and 
without prejudice, examined the case.” 

Now, what proof is stronger. I appeal to the 
Senate whether I have not supported, to the fullest 
i extent, by his own documents and under his own 
., hand, the impression I threw out the other day, 
‘and which I had received from the public prints 

and otherwise, that General Lane had impeached 
, the personal honor and veracity of General Taylor. 
Genera] Lane says: 

“ General Taylor further says that he had not lost conf- 
; dencein that regiment, and intended to place them in action 
| the next day. I let this pass for what it is worth.” 

Everybody understands such language. Can 
anything be more insulting to a gentleman of ahigh 
sense of honor? 

Again: : 

“Gene i i i 
he made his Ean nort es hl peda ebay e 
in an official shape, which affects its accuracy. The first of 
there assertions Í have shown to be wholly devoid of truth. 
As to the second, it is a mere technicality.” 

I would call upon the military gentlemen of the 
| Senate—for I know little about the usages of the 
: army or camp—if ever a general has been known 
' to correct a former report, made upon authentic 
| Semedi By materials picked up in one tent or 
‘| another? hether, from remarks flying about, 
| | he has made a solemn report to the archives of the 
I| War Department, correcting and changing a re- 
'| port originally made upon the usual official au- 
| thority? Such a thing never has happened, such 
| a thing was never expected to happen, and was 
{ never required except by this ‘Marion ” of the 
i Mexican war. 

I have one other extract. I was about to say. 
|. however, that if General Taylor had lived and had 
' seen this publication—but I am mistaken, he did 
| live to see it. His attention was called to it, and } 
i have proof, to me perfectly conclusive, that thougi 
_ of great equanimity—as Í understand from those 
who knew him much better than [—and not easily 
moved, perhaps never was he seen in the city of 
Washington much more incensed. I might go 

into details so strong that they would crush al- 
| most any man; but Í will not. General Taylor’s 
|i private conversations I will respect, whether Gen- 
|| eral Lane has thought proper to do so or not. But 
i| I may say, in general terms, that nothing that ever 
rome to his knowledge, perhaps, more incensed 
| him. 

“In conclusion,” says General Lane, “I will remark 
‘that I have always entertained for General Taylor the 
£ greatest respect, except so far as he has forfeited it by th. 
£ injustice he has done Indiana.” — 

Where is the writer, in reference to that battle, 
who has spoken of it in terms more soothing than 
General Taylor? Where is thẹ individual that 
was disposed to apply so many salvos to the 
wounded sensibilities not only of the commander: 
but the volunteers of that regiment? He intende, 
, if the enemy had assailed him the next day, tv 
; have put them in the front of that battle. He had 
not lost his confidence in them on account of their 
; Sudden panic. He has spoken of Indiana and In- 
dianians in terms of respect, kindness, and confi- 
_ dence, that no other gentleman connected with the 
public service has done. I defy the production of 
any document more complimentary of them than 


| 


position when there were hundreds and thousands 
of other men equally qualified to discharge its du- 


his report and letters, except that part of the 
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port of Colonel Davis, who commanded the Mis- 
sissippi riflemen, where he speaks of that portion 
of them under Colonel Bowles who joined him, 


who fought gallantly and did good and efficient | 


service the whole day. And here permit me to 
say, that I think it is the sense of the whole Amer- 
ican people that Bragg's battery, and the other 
batteries, and the Mississippi riflemen—honor and 
glory be to them eens | the fortunes of that day 


| Buena Vista. He was disposed rather to go into |; 


( 


bearance as General Taylor did at the battle of 


{i the glorious incidents of the occasion. We would |! 


at Buena Vista. They were beaten three or four |: 


times, but they had such obtuseness that they did 
not know when they were whipped, and fought 
until they finally drove the enemy back by their 
unsurpassed skill and unconquerable bravery. 
Mr. President, Tam sorry for having so long 
occupied the attention of the Senate. 1 offer as an 
apology simply this, that I have usually in my 
place here been very abstemious from making any 
remarks touching the character or conduct of any 
gentleman, either in public or private station, un- 
Tess those remarks were well grounded. But, after 
saying what I did the other day, the issue was 
made with me that General Lane had never called 
into question the veracity of General Taylor, or 
the correctness and fairness of his official reports. 
I might pile proof as high as the dome of this Cap- 
itol that he has done so. {f have derived informa- 


tion, both orally and from documents, that put : 


beyond the slightest doubt the fact that, when 
General Taylor was brought into the field asa 


candidate for the Presidency, nothing was spared ' 


to poison the minds of Indianians against him, noth- 
ing was left undone that could disparage him in 
the eyes of his countrymen, or strip from him the 
laurels which he had won on the battle-field. 

The discussion of this resolution, into which I 
have been most inadvertently drawn, seems now 


i 


. every mere ministerial office. Ifa man has in- 


do much more to promote the interests of the |! 
country if, instead of inquiring into the motives of |: 
removing subordinate officers and the number re- | 
moved, we would endeavor to produce a spirit of | 
kindness and pacification in our respective neigh- 
borhoods. 

Sir, as regards this matter of removals, south- 
ern men and northern men reason very differ- 
ently. I havea very considerable contempt for 
that thing called proscription, which searches into 


tegrity, has qualifications, I desire he should be 
retained. It is not so in the North, I believe, 
where a very different feeling prevails. Both par- 
ties there require the offices after a victory is won. 
I did once suppose that if this resolution had 
passed in its original form, General Taylor, imi- 


; tating the example of General Jackson, would ©! 
have put it under his feet with a species of—(what : 


\ 
| 
\ 


to be reduced to the cases of Colonel Weller and | 


General Lane. I have not aword to say with re- 
gard to Colonel Weller. I knew him very slightly 
some years ago, and found him a very pleasant 
and agreeable gentleman. 
detracts from his reputation, or which ought to 


detract from it. -Of the grounds of his removal, I : 


know as little as any one. I leave him to other 


hands. 

But the reasons for General Lane’s removal are 
to me satisfactory, and should have been conclu- 
sive on any President. Do not talk to me, in this 
connection, of that pure philosophy and pure wis- 
dom which teaches that we are not to remember 


injuries done to ourselves when we enter the pub- : 


lic service. I should like to know whether the 


I know nothing which | 


great Whig party or the great Democratic party i! 


ever practised it? Did General Jackson ever prac- 
tise it? Very fortunately, in our country we have 
hardly an office in the gift of the Government for 
which we cannot find some competent man who 
is willing to take the burden of it upon his shoul- 
ders. When there were hundreds of men in the 
country as well qualified as General Lane, he 
ought not to have been retained. I do not think 


that any Senator will say that, if he were Presi- ; 
dent, he would not remove General Lane under i 


these circumstances. 


Now, I will say a word to the honorable Sena- 


tor from Maine, [Mr. Brapsury.] With all due 


respect for him, I would say, that from the first | 


introduction of his resolution, I have looked upon 
it with but a very moderate degree of respect. It 


was introduced at a period when the Union itself ` 
was shaking to its very foundations. It was in- : 
troduced at a period when none of us knew how , 


long we would have a Government to shelter us. 
What a great matter of concern was it, then, who 


should hold the petty offices of the Government? ; 
I would say (if I dared give a word of advice) that . 


I think we could perform our duties to the coun- 


try even now, and could have done so from the | 


introduction of this resolution, much better than | 
by indulging in these partisan discussions. We i 


would fulfill our duties better if we mutually went 


to work to produce a feeling of kindness and paci- - 


fication in our respective quarters of the Union, 
where the madness and passion of some individ- 
uals seem ready to upset the Government. 


Mr. HALE, (in his seat.) Where are those | 


persons? 


Mr. MANGUM. In the abolition neighbor- 


hoods of the North and the disunion neighborhoods : 


of the South. I think we would have been quite 


as well off if Senators had exhibited as much for- , 


i with many of my Whig brethren. 


: abolitionized that I did believe, as a national par- 


it would not be parliamentary to‘say.) But I;, 
have understood since his death, from persons |; 
who knew his private sentiments much better than | 
I did, that in a!l probability he would have given 

reasons for some of the leading removals, and `: 
they would have been such reasons that the vic- 

tims of them would, to the day of their deaths, ` 


, deplore the blundering officiousness of political 


friends in calling for them. I "believe that Gen- 
eral Taylor, to the day of his death, had the im- 
pression, though he may have been mistaken, | 
that no man was removed from office except for | 
cause. I have no doubt that many removals | 
were made for which sufficient cause did not. 
exist. But I believe that General Taylor had the | 
impression that no removals were made except | 
for cause. 

Sir, if the honorable Senator does get a vote 
upon his resolution, I cannot see the practical 
benefit it will produce. I think he could do much 
better for his country if he would endeavor to 
produce a feeling of pacification in the abolition - 
neighborhoods of the North. He can be of great 
service in that respect. He has been of good ser- `; 
vice; and I most willingly award him the credit of |: 
it. And I wish it were in my power to do a little 
to quell the spirit which is now in as high a state ; 
of uproar in other portions of the Union. J wish || 
a umon conservative spirit pervaded all portions | 
of the country. The measures of pacification | 
adopted at the last session of Congress, though | 
they were not entirely such as gentlemen from 
either extreme would wish, are yet such as honor- 


` able men may repose upon in safety and in confi- 


dence. ! 

Sir, I have but little respect for these mere par- | 
tisan issues as to Whigs and Democrats in these } 
days. I have lost almost all sense of affiliation | 
In some parts 


of the country they had become so thoroughly 


ty, they were bankrupt and broken up. The 
cancer is nearly as deep in the other great party. 
I go for the Constitutional Union party. Ido not | 
go for the Union party as a submissionist. Upon | 
the fulfillment of a plain constitutional duty will 


depend the preservation of the Union. I shall | 
not. consider the Government worth preserving | 


when the plainest constitutional injunctions shall ` 
be wholly disregarded, either by the mob influ- 
ence, the interposition of State legislative power, |: 


or corrupt judicial expositions. If you were to ; 


` strike the sun from the firmament and leave buta | 


slight sparkling scintillation behind, this great | 
solar system of ours would not he much more im- 


` mersed in darkness than would the world be if 


this example of our free Government and free 
institutions were to fail. Every man ought to. 
work for it; every patriot is willing to die for it; 
and I trust in God it will be perpetual. 


THE FUGITIVE SLAVE LAW. 
<<. 


DEBATE IN THE SENATE. 
Fripay, February 21, 1851. 
The PRESIDENT of the Senate laid before the | 


` body a message from the President of the United 


States, in answer to a resolution of the Senate of , 
the 18th instant, requesting him to lay before the | 


' ease, and to more vigorous 


: duly appreciated by th 


Senate any information he might possess on the 
subject of a recent forcible resistance to the execu- 
tion of the laws of the United States in Boston, 
and what means he had taken to meet the occur- 
rence, and to state whether any additional legisla- 
tion was necessary to meet the exigency of the 
case, and to more vigorously execute the laws. 

The message was read, and is as follows: 

EXECUTIVE DEPARTMENT, February 19, 1851. 
To the Senute of the United States: 

I have received the resolution of the Senate of the 18th 
instant. requesting me to lay before that body, if not in- 
compatible with the public interest, any information I may 
possess in regard to an alleged recent case of a forcible re- 


: sistance to the execution of the laws of the United States 


in the city of Boston, and to communicate to the Senate, 
under the above conditions, what means I have adopted tœ 
meet the occurrence ; and whether, in Bry opinion, any ad- 
ditional legislation is necessary to mect the exigency of the 
y execute existing laws. 

The public newspapers contain an affidavit of Patrick 
Riley,a deputy marshal for the district of Massachusetts, 
setting forth the circumstances of the case, a copy of whiclr 
affidavit is herewith communicated. Private and unofficial 
communications concur in establishing the main facts of 
this account, but no satisfactory official information has as 
yet been received, and in some important respects the ac- 
curacy of the account has been denied by persoas whom it 
implicates. Nothing could be more unexpected than that 


| sach a gross violation of Jaw, such a high-handed contempt 


of the authority of the Ufied States, should be perpetrated 
by a band of lawless confederates, at noonday; in the city 
of Boston, and in the very temple of justice. I regard this 
flagitions proceeding as being a surprise, not unattended by 
some degree of negligence; nor do I doubt that, if any 
such act of violence had been apprehended, thousands of 
the good citizens of Boston would have presented them- 
selves, voluntarily and promptly, to prevent it; but the dan- 
ger does not seem to have been timely made known, or 
ose who were concerned in the exe- 
cution of the process. 

In a community distinguished for its love of order an a 
respect for the Jaws ; among a people whose sentiment is 
liberty and Jaw, and not liberty without law, nor above the 
law, such an outrage could only be the result of sudden vio- 
lence, unhappily too much unprepared for to be successfully 
resisted. It would be melancholy, indeed, if we were obliged 
to regard this outbreak against the constitutional and lega 
authority of the Government, as proceeding from the general 
feeling of the people, in a spot which is proverbially called 
‘the cradle of American liberty. Such, undoubtedly, is 
not the fact. It violates, without question, the general sen- 
timent of the people of Boston, and of a vast majority of the 
whole people of Massachusetts, as much as it violates the 
Jaw, defies the authority of the Government, and disgraces 
those concerned in it, their aiders and abettors. ; 

It is, nevertheless, my duty tolay before the Senate, in 
answer to its resolution, some important facts and consider- 
ations connected with the subject. 

A resolution of Congress, of September 23, 1789, de- 
clared: 

“That it be recommended to the Legislatures of the sev- 


-' eral States to pass laws, making it expressly the duty of 


‘the keepers of their jails to receive and safe keep therein, 
‘all prisoners committed under the authority of the United 
States, until they shall be discharged by the course of the 
‘laws thereof, under the like penalties as in the case of 
‘prisoners committed under the anthority of such States 
‘respectively; the United States to pay for the use and 
‘keeping of such jails, at the rate of fifty cents per month 
‘for each prisoner that shall, under their authority, be com- 
‘mitted thereto, during the time such prisoner shall be 


_ *therein confined ; and also to support such of said pris- 


‘oners as shall be committed for offences.” 

A further resolution of Congress, of the 3d of March, 
1791, provides that ‘‘ whereas Congress did, by a resolution 
tof the 23d day of September, 1789, recommend to the sev- 
< eral States to pass Jaws making it expressly the duty of the 


€ keepers of their jails to receive and safe keep thercin all 


¢ prisoners committed under the authority of the United 


' 6 States; in order, therefore, toinsure the administration of 
i, ¢justice— 


“Resolved ty the Senate and House of Representatives 
Sof the United States of Americain Congress assembled, 
¢ That in case any State shall not have complied with the 
‘said recommendation. the marsbal in such State, under 
‘the direction of the judge of the district, be authorized to 
‘hire a convenient place to serve as a temporary jail, and 
‘to make the necessary provision forthe safe keeping of 
t prisoners committed wider the authority of the United 
¢ States, until permanent provision shall be made by law for 
‘that purpose; andthe said marshal shall be allowed his 
‘reasonable expenses, incurred for the above purposes, to 
be paid out of the Treasury of the United States.” 

And a resolution of Congress, of March 3, 1821, provides 
that “‘ where any State or States, having complied with the 
¢ recommendation of Congress in the resolution of the twet- 
€ ty-third day of September, 1789, shall have withdrawn or 


’ ¢ shail hereafter withdraw. either in whole or in part. the 


‘use of their jails for prisoners committed under the author- 
‘ity of the United States, the marshals in such State or 
‘States, under the direction of the judge of the district, shall 


_ € he and hereby is authorized and required to hire a conve- 
: é nient place to serve as a temporary jail, and to make the 
i! € necessary provision for the safe-keeping of prisoners com- 
_ € mitted under the authority of the United States, until per- 
: € manent provision shall be made by Jaw for that purpose 3 


‘and the said marshal shall be allowed his reasonable ex- 
£ penses incurred for the above purposes, to be paid out of 
‘the Treasury of the United States.” These various pro- 
visions of the law remain unrepealed. 

By the law of Massachusettz, as that law stood before the 
act of the Legislature of that State, of the fourth of Mareh, 


1851.] 
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1843, the common juils in the respective counties were to 
be used for the detention of any persons detained or commit- 
ted by the authority of the courts of the United States, as 
well as by the courts and magistrates of the State. But these 
provisions were abrogated and repealed by the act of the 
Legislature of Massachusetts of the 24th of March, 1843. 
That act declares that “no judge of any court of record 
“of this Commonwealth, and no justice of the peace, shall 
$ hereafter take cognizance or grant certificates in cases that 
< may arise under the third section of an act of Congress 
* passed Febraary 12, 1793, and entitled € An act respecting 
“fugitives from justice, and persons escaping from the ser- 
€ vice of their masters,’ to any person who claims any other 
“person as a fugitive slave within the jurisdiction of the 
*Commonwealth.”? And it further declares that “no sher- 
* iff, deputy sheriff, coroner, constable, jailer, or other offi- 
* cer of this Commonwealth, shall hereafter arrest or detain, 


< or aid in the arrest or detention, or imprisonment in any . 


< jail or other building belonging to this Commonwealth, or 
‘to any county, city, or town thereof, of any person for the 
< reason that he is claimed as a fugitive slave.” Aud it 
further declares that ‘ any justice of the peace, sheriff, dep- 
* uty sheriff, coroner, constable, or jailer, who shall offend 
“against the provisions of this law, by in any way acting 
“directly or indirectly under the power conferred by the 


“third section of the act of Congress aforementioned, shall , 
“forfeit a sum not exceeding one thousand dollars for | 


* every such offence, for the use of the county where said 
© offence is committed, or shall be subject to imprisonment 
t not exceeding one year in the county jail.” 

This law, it is obvious, had two objects: the first was to 
make it a penal offence in all officers and magistrates of the 
Commonwealth to exercise tha,powers conferred on them 
by the act of Congress of the 1 of February, 1793, enti- 


President. Acting on this principle, the Congress, by the 
act of February 28, 1795, authorized the President to call 
forth the militia to repel invasion and “suppress insurrec- 


| tions against a State government, and to suppress combina- 
| tions against the laws of the United States, and cause the 


i declare that, whenever it may be necessary, in the judg- 
: ment of the President, to use the military force thereby di- 


: proclamation, cominand such insurgents to disperse, and 
| retire peaceably to their respective abodes, within a limited 


laws to be faithfully executed.” But the act proceeds to 


H 
' 
il 


rected to be called forth, the President shal! forthwith, by 


time. These words are broad enough to require a procla- 
mation in ail cases where militia are called out under that 
act, whether to repel invasion or suppress an insurrection, « 


| or to aid in executing the laws. This section has, conse- 


, therein contained shall be construed to require any previous 
` proclamation, when the militia are called forth either to 


ted “ An act respecting fugitives from justice, and persons ‘' 


escaping from the service of their masters,” and which 
powers they were fully competent to perforin upto the time 
of this inhibition and penal enactment; second, to refuse 
the use of the jails of the State for the detention of any per- 
son claimed as a fugitive slave. 


It is deeply to be lamented that the purpose of these en- , 


actments is quite apparent. It was to prevent, as far as the 
Legislature of the State could prevent, the laws of Congreas 
passed for the purpose of carrying into effect that article of 
the Constitution of the United States which declares that 
«no person held to service or labor in one State, under the 
«laws thereof, escaping into another, shall, in consequence 
© of any Jaw or regulation therein, be discharged from such 
* service or labor, but shall be delivered up on the claim of 
“the party to whom such service or labor may be due,” 
from being carried into effect. But these acts of State le- 
gislation, although they may cause embarrassment and 
create expense, cannot derogate either from the duty or the 
authority of Congress to carry out fully and fairly the plain 
‘and imperative constitutional provision for the delivery of 
persons, bound to labor in one State and escaping into an- 
other, to the party to whom such labor may be due. 

It is 
3d of March, 1821, the marshal of the United States, in any 
State in which the use of the jails of the State has been 
withdrawn in whole or in part for the purpose of the deten- 
tion of persons committed under the authority of the United 
States, is not only empowered, but expressly required, un- 
der the direction of the judge of the district, to hire a eon- 
venient place for the safe-keeping of prisoners committed 
under authority ofthe United States. It will be seen, from 
papers accompanying this communication, that the attention 


quite clear that, by the resolution of Congress of ' 


ofthe marshal of Massachusetts was distinctly called to this ; 


provision of the law hy a letter from the Secretary of State, 
of the date of October 28th tast. There is no official inform- 
ation that the marshal has provided any such place for 
the confinement of his prisoners. If be has not, itis to be 
regretted that this power was not exercised by the marshal, 


i; and that itis their duty to obey such summons. 


, sary, the power constitutionally vested in me to the fullest ; 


| 
i 
| 
: of the United States. | 
| 


quently, created some doubt whether the militia could be ` 
called forth to aid in executing the Jaws without a previous 
Proclamation. But yet the proclamation seems to be in 
words directed only against insurgents, and to require them 
to disperse, thereby implying not only an insurrection, but 
an organized, or at least an embodied force. Sucha proc- | 
Jamation in aid of the civil authority would often defeat the 

whole object by giving such notice to persons intended to 

be arrested that they would be enabled to fly or secrete i 
themselves. The force may be wanted sometimes to make i 
the arrest, and also sometimes to protect the officer after it i. 
is made, and to prevent a rescue. I would therefore sug- ' 
gest that this section be modified, by declaring that nothing | 


repel invasion, to execute the laws, or suppress combina- 
tions against them; and that the President may make such 
call, and place such militia under the contro! of any civil 
officer of the United States, to aid him in executing the 
laws or suppressing such combinations; and while so em- 
ployed, they shall be paid by and subsisted at the expense 


Congress, not probably adverting to the difference be- 
tween the militia and the regular Army, by the act of March 
3, 1807, authorized the President te use the land and naval 
forces of the United States for the same purposes for which, ‘| 
he might cal! forth the militia, and subject to the same proc- 
lamation. But the power of the President, under the Con- 
stitution, as commander of the Army and Navy, is general; | 
and his duty to see the laws faithfully executed, is general | 
and positive; and the act of 1807 ought not to be construed 
as evincing any disposition in Congress to limit or restrain 
this constitutional authority. For greater certainty, how- 
ever, it may be well that Congress should modify or explain 
this act, in regard to its provisions for the employmentof the 
Army and Navy of the United States, as well as that in re- 
gard to calling forth the militia. Jt is supposed not to be 
doubtful that all citizens, whether enrolled in the mititia or 
not, may be summoned as members of the posse comitatus, | 
either by the marshal ora commissioner, according aul law; | 

ut per- i 
haps it may be doubted whether the marshal or a commis- ` 
sioner can Bummon as the posse comitatus an organized 
militia force, acting under its own appropriate officers, with- 
out the consent of such officers. This point may deserve 
the consideration of Congress. 

I use this occasion to repeat the assurance, that, so faras ` 
depends upon me, the laws shall be faithfully executed, and 
all forcible opposition to them suppressed ; and to this end ; 
I am prepared to exergise, whenever it nay become neces- 


i 
t 
{ 


extent. I am fully persuaded that the great majority of the © 
people of this country are warmly and strongly attached to ' 
the Constitution, the preservation of the Union, the just 
support of the Government, and the maintenance of the 
authority of law. I am persuaded that their earnest wishes 


- and the line of my constitutional duty entirely concur; and 


: I doubt not firmness, moderation, and prudence, strength- 


under the direction of the district judge, immediately onthe | 


passag 


e of the act of the Legislature of Massachusetts, of : 


the 24th March, 1843; and especially that it was not exer- | 


cised on the passage of the fugitive slave law of the last ses- 
sion, or when the attention of the marshal was afterwards 
particularly drawn to it. 

It is true that the escape from the deputy marshals in thik 
ease was not owing to the want of a prison, or place of con- 


i; isfaction to the reading of this message of the 
į! President. 


finement, but still it is not easy to see how the prisoner : 
could have been safely and conveniently detained, during | 


an adjournment of the hearing, for some days, without such 
place of confinement. If it shall appear that no such place 
has been obtained, directions to the marshal will be given 
to lose no time in the discharge of this duty. 

I transmit to the Senate the copy ofa proclamation issued 
by me on the 18th instant, in relation to these unexpected 


; announce that he will carry into effect the exe- | 


and deplorable occurrences in Boston, together with copies ` 


of instructions from the Departments of War and Navy rel- 
ative to the general subject. And I communicate also 
copies of telegraphic dispatches transmitted from the De- 
partment of State to the district attorney and marshal of the 
United States for the district of Massachusetts, and their 
answers thereto. A 

In regard to the last branch of the inquiry made by the 
resolution of the Senate, T have to observe that the Consti- 
tution declares that “the President shall take care that the 


ened and animated by the general opinion of the people, 
will prevent the repetition of occurrences disturbing the 
public peace and reprobated by all good men. 

. MILLARD FILLMORE. 


Mr. CLAY said: I have listened with great sat- l 
Its general tone and firm resolution : 


cution of the laws of the United States. It ought | 
to be, and I trust will be, satisfactory to every im- 


partial and candid man in the whole community. |; 


There is only one regret, if I were to express any, 
that J feel. I think the marshal of Massachusetts 
ought to be dismissed, and I have very little doubt, 
although not authorized to say anything upon the | 
subject, that the President is subjecting his con- 


: duct to that scrutiny which will enable him to come 
"= to a satisfactory conclusion as to the point of duty , 


I 


whether he should or should not dismiss him. 


- intend, @ter a few remarks, to make a motion with | 


tawa be faithfully executed,” and that “he shall be com- `` és F > : 
p high degree of satisfaction which I have felt in: 


mander-in-chief of the Army and Navy of the United 
States, and of the militia of the several States, when called 
into the actual service of the United States ;”? and that 
«6 Congress shall have power to provide for calling forth the 
militia to execute the laws of the Union, suppress insurrec- 
tion, and repel invasions.” From which it appears that 
the Army and Navy are, by the Constitution, placed under 
the contro} of the Executive, and probably no legislation of 
Congress could add to or diminish the power thus given, 
but by increasing or diminishing or abolishing altogether 
the Army and Navy. But not so with the militia. 
President cannot eall the militia into service, even to exe- 
cute the laws or repel invasions, but by the authority of 
acts of Congress passed for that purpose. But when the 
militia are called into service, in the manner prescribed by 
law, then the Constitution itself gives the command to the 


respect to this message. i 
I avail myself of the occasion to express the 


seeing the general and faithful execution of this 
law. ; 
cumstances rèally of great embarrassment, doubt, 
and difficulty. It has been executed in Ohio, in 
repeated instances—in Cincinnati. it has been 


- executed in the State of Pennsylvania, at the seat 
_ of government of the State, and at the great com- 


The : 


! 


d 


mercial metropolis of the State. Tt has been exe- 
cuted in the great metropolis of the Union—New | 
York—I believe upon morethan one occasion. It: 


two occasions to execute the law. I confess, sir, 
that when I heard of the first failure, I was most 
anxious to hear of the case of another arrest of a 
fugitive slave in Boston, that the experiment might 


| be again made, and that it might be satisfactorily 
| ascertained whether the law could or could not be 


executed in the city of Boston. Therefore, with 


‘| profound surprise and regret, I heard of the recent 
: occurrence, in which the law had been again treated 
: with contempt, and the court-house of the count 


violated by an invasion of a lawless forge. Sir, 

stated upon a former occasion, that the mob con- 
sisted chiefly, as is now stated by the President, 
of blacks. But, when I adverte: to that fact, I 
had in my mind those, wherever they may be, in 
high or low places, in public or private, who insti- 
gated, incited, and stimulated to these deeds of 


. enormity, those poor black, deluded mortals. They 


are the persons who ought to be reached. They 
are the persons who ought to be brought to con- 
dign punishment; and I trust, if there be any in- 
competency in existing laws to punish those who 
advised, and stimulated, and instigated those un- 
fortunate blacks to these deeds of lawless enor- 
mity, that the defects will be supplied, and the 
really guilty party who lurks behind, putting 
forward thase miserable wretches, will be brought 
to justice. I believe—at least I hope—the exist- 
ing laws will ‘be found competent to reach their 
case. 

Mr. President, in the message which has just 
been read, the President has suggested two or 
three doubts or defects in existis ewa: The act 
of 1795 presupposes the existence and continued 
action of an insurrection, and, consequently, the 
existence and combination of insurgents who carry 
on that insurrection. The act, therefore, requires 
that before there shall be any application of force 
to quell the insurrection, there shall be a proclama- 
tion announced and read to the community and in- 
surgents, commanding them to disperse, and then, 
if they fail to disperse, the application of force 
shall compel that to be done which the parties 
would not do without it. Butit is manifest that 
in such a case as that which has recently occurred 
in Boston this act cannot be carried out, because 


‘there is no preéxisting insurrection. There are 
, no known insurgents. 


The first evidente of op- 
position and obstruction to the law arises from the 
fact thata party suddenly burst into the, court- 
house, dispersed the officers, violated the sanctua- 
ry of justice, and committed those enormities of 
which we have recently heard. To make a proc- 
lamation beforehand is therefore impossible. The 
President suggests, among the legal remedies 
which these cases may call for, that of dispensing 
with the proclamation in such cases. There is 


. some doubt, under the act of March, 1787, wheth- 


er the Army and Navy authorized to be employed 
to enforce the laws of the United States can be 
employed without prior proclamation, as is re- 
quired in case of an insurrection. That, also, is 


: a subject worthy of consideration. My motion 


then is, that this message and accompanyiny dot- 
ument be referred to the Committee on the Judi- 
ciary, and that that committee be instructed to re- 


: port, with all convenient dispatch, upon the 


‘reason, and but one. 


It has been executed in Indiana under cir- :. 


recommendations contained in the message. I 
will also move, at a proper time, for its printing, 
and the printing of an extra number of copies. 
Mr. HALE. Iam not disposed to allow this 
case to pass without letting it be understood by all 
who feel any interest in knowing, how J stand 
upon this question. I am glad that the document 
which has been read has been sent to us for one 
It satisfies me most con- 
clusively that the President thinks and feels pretty 
sure that he is rendering his Administration ridic- 
ulous, and that his proclamation has done it; and 
he sent us a long labored essay, as I understand it, 
to vindicate the propriety of what cannot be vin- 
dicated. The idea of the President of the United 
States issuing’a formal proclamation, calling upon 
all the naval and military force of the Government 
to hold themselves in readiness, and all officers 
and good citizens everywhere, to defend this great 
Republic against a handful of necroes in Boston! 
I do not know how it strikes others, but to my 
mind it is ridiculous in the extreme; and I am de- 
termined, as far as I am concerned, I will have no 


Í has been executed everywhere except in the city » part or lot in it. Anybody that wants to magnify 


|, of Boston, and there has been a failure there upon || this into agreat affair has my full consent. Why, 
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sir, the President has not even waited till he has | 
vot information upon the subject, but he tells us 
that he sends this—he is in such hot haste—upon 
a newspaper account of a statement of one of the 
officers, which he sends also, but which account 
is contradicted by others, and by telegraphic in- 
formation. The President, then, is in such hot 
haste, or those who advise him are, to put this thing 
before the country, and to have the public pre- |! 
pared to resist those negroes, who are now scout- 
ing in the blind alleys of Boston, to keep out of } 
the way of the constables there; he is in such hot! 
haste to put this Government in a proper attitude 
of defence—although there are in the population of 
half a million within the sound of the bell on the 
old State House perhaps a thousand poor negroes | 
—that all this array, this sounding of trumpets, 
this issuing of a proclamation has taken place. 
There has been all this formidable preparation to 
put down this handful of negroes, who have been 
skulking out of sight long ago. 

The constituted authorities of Boston are going 
on in their quiet and ordinary manner in prosecu- 
ting and bringing to justice everybody implicated 
in this matter. It may be done possibly, but I 
should think it one of the greatest efforts of ge- 
nius to magnify this into something tremendous, | 
something worthy of the rhetorica] powers of the 
first patriots of the land; but { think it must be | 
such an effort of genius as has not been seen in | 
modern times that can possibly magnify it into | 
such an affair. We are bringing discredit and |, 
contempt upon our whole system of Government 
by undertaking to do anything of the sort. Is 
there any serious fear in the mind of anybody 
that the laws of the land cannot be executed in 
Massachusetts? If there is, sir, they cannot 

uiet these fears by any such proceedings as these. 

ut, looking upon the whole subject as entirely | 
misplaced, misconceived, ill-judged, impolitic, im- | 
proper, injudicious, and weak, Í shali be opposed |, 
to anything except the most quiet mode in which 
it can possibly be got rid of. What that is, 1 do | 
not pretend to say. i 

Mr. CLAY. The course of the Senator from | 
New Hampshire [Mr. Hate] does not surprise ` 
me; itis perfectly in keeping and congenial with | 
his general course upon subjects of this kind. He | 
pronounces a deliberate act of the Executive of 
the country, our common Chief Magistrate, as 
ridiculous. Now, sir, that is matter of opinion, 
and being matter of opinion it depends upon the 
opinion others may entertain of the person who 
expresses it. But the Senator will allow me to 
say that upon a subject of that kind, and upon 
rhetorical subjects to which he has alluded, there |; 
are two standards of opinion prevailing; one, || 
that of the member himself; and the other, that 
of the body of which he isa member. And if 
he will allow meto tell him, the appreciation made 
by a member of his own capacity for debate and 
readiness in it may be much higher than will be |! 
shared in by other members of this body. i 

Mr. HALE. That is matter of opinion. | 

Mr. CLAY. And I put my opinion against || 
yours. But I must take occasion to say that on 
scarcely any occasion have I risen to speak in this 
body when that Senator has not followed me, as if 
his great object was to compete with me the palm of | 
elocution. [yield to the Senator. I know theself- | 
complacency with which he generally rises, and | 
I hope he will receive this surrender on my part |' 
of any ambition between him and me to contend 
for the palm of oratory, with the complacency 
with which he usually rises in this body and pre- 
sents himself before us. [Laughter.] 

Now, what is the aim of this Senator? To con- 
sider this mob, this negro mob as an isolated 
affair, as an affair of the two or three hundred ne- | 
groes only, who assembled on that oceasion, and | 
violated and outraged the laws of their country. | 
Is there any other man in the Senate who believes | 
that it originated among these negroes? Do we’ 
not all know the ramified means which are em- ; 
ployed by the Abolitionists openly, by word and : 

y print everywhere, to stimulate these negroes to ° 
acts of violence, recommending them to arm them- | 
selves, and to slay, murder, and kill anybody in | 
paradi of them, in order to recover and call tlem | 

ack to the duty and service from which they had 
escaped ? 


The proclamation is not aimed solely at the! 


| 
| 
| ; 
| 


' vincial towns of England—an 


he has recently left it, to the State of Massachu- ; 


| is nothing buta few negroes collected together in 


: under foot the laws of the land, and the Constitu- 


i shire has seen, as he ought to have seen, that these 


` selves, he rises here with his usual complacency, ; 


miserable negroes, stimulated, no doubt, by those | 
outside of the court-house; who laid all the plans, |! 
and some of whom, one at least, was at the door |, 
beckoning to the negroes to come in—I beg par- ' 


‘ don, a white negro standing at the door beckoning :. 


to the negroes to come in. Does not everybody 
know that it is not the work of those miserable , 
wretches, who are without the knowledge and 
without a perfect consciousness of what became 
them or what was their duty? They are urged 
on and stimulated by speeches, some of which are 
made on this floor and in the House of Repre- ij 
sentatives, and by prints which are scattered || 
broadcast throughout the whole country. The 
roclamation, then, has higher and greater aims. 
t aims at the maintenance of the law; it aims at 
utting down all those who would put down the 
aw and the Constitution, be they black or white. 

Sir, look at the manner in which a foreign hire- 
ling has been introduced into this country, in order 
to propagate his opinions and doctrines with re- || 
gard to the subversion of one of the institutions of 
this country. I allude to a man who is said to be 
a member of the British Parliament, by the name 
of Thompson. He has been received not in one 
place only in Massachusetts, but in various places, 
and the police on one occasion assembled to pro- 
tect him when they had not the heart to assemble 
around a court of justice to mantain the laws of 
their country. 

Sir, let me suppose, if any member of Congress 
could be capable of doing such a thing, that a ; 
member Congress should go to England—to Man- | 
chester or Birmingham, or any of the large pro- 

there preach doc- 
trines subversive of the British Government: 
should denounce their Jaw of primogeniture, de- |; 
nounce the existence of the nobility there, denounce 
the Crown itself, how long would a member of 
Congress be permitted to denounce this portion of 
the ancient constitution of Great Britain? He 
would be driven out by violence, and with the 
scorn, contempt, and derision of every British . 
subject who had the heart or manliness of a Brit- 
ish subject. And yet this daring, impudent, inso- 
lent member of the British Parliament comes here ., 
from England, and repeats his visit, confining him- i! 
self hitherto, as well as at the present time, unless ' 


ji 


setts, and there he preaches his doctrines of sedition | 
and disunion. And yet the member from New . 
Hampshire would have the Senate believe that it | 


acourt-house, of whom it is unbecoming the dig- |! 


: nity and character of the Government to take any || 


notice! When the whole northern country, to an |! 
extent not alarmingly great, to be sure, is filled | 


: with the doctrines of abolition, denouncing slave- |; 


holders as thieves and murderers, and calling upon |' 
portions of the community to subvert and trample | 


tion itself—when the Senator from New Hamp- 


peor negroes were but the catspaws of those who | 
ad not the courage to show their own faces, and 


: the President has chosen to issue a proclamation, . 


comprehending not only the blacks, but their aid- 
ers, abettors, and accessories, whom I am more |. 
anxious to see punished than the blacks them- : 


and says itis childish and ridiculous. Sir, I call - 
upon the Senate to stand by the President, and 


: stand by the Constitution; to uphold their laws, 


and to prostrate all opposition, from what source 
soever it may emanate, whether from those who 
put forward the unhappy blacks, or those who 
stand back and have not the moral physical 
courage to show their own faces, 

Mr. MASON. The duty of surrendering fugi- 
tives from labor, as they are called by the Consti- 
tution, when they escape from the places where 
they are held to service, and are found in another | 
State, is a federal obligation entered into by the; 
States of the Confederation with each other. It is 
a federal obligation, which they entered into when |, 
they became parties to the constitutional compact. 
The inquiry now is not raised alone by the reso- 
lution which called for the papers communicated 
to us by the President, but has been raised before 
all the States under the law of the last session of 
Congress: has that federa! obligation been fulfilled, `, 
or has it not? 


\ be enforced wit 


| no place where they could confine him. 


I take issue with the Senator from Kentucky, 
declaring in my place here, so far as I am informed, 
that the law of the last session intended to require 
the fulfillment of this obligation, if not a dead letter, 
has not answered the ends for which it was de- 
signed. Sir, Í agree with the honorable Senator, 
that so far as I have been able to comprehend the 
message of the President, it is his purpose, if it be 
in his power, to have that law executed. That is 
a duty devolved upon him by his high office, and 
one that I am perfectly willing to believe he will 
execute if he can. But I think the experience of 
the country, so far under this law, shows. he can- 
not. Sir, if I may venture to say so, with the 
respect which becomes me in my place here, with: 
the relation I bear to that functionary, he did not 
begin aright in the first instance, which occurred 
in the city of Boston—the case of the Crafts. My 


‘recollection of that case is, that the claimant 


found that although the law was not then to 
be resisted by force, it was to be resisted by illu- 


‘sion, delays, and prevarication; and when that 
i was brought to his knowledge by a communica- 


tion from an agent then prosecuting his claim, 
he applied to the President, who informed him, as 
the public press annougced, that he could not act 
upon mere newspaper reports; that something like 
evidence of neglect on the part of the officers 
should be brought home before he could act. The 


| history of that case shows that the fugitive slaves, 


the Crafts, escaped from their master in that in- 
stance by the delays and prevarications of those to 


! whom the administration of this law had been 


intrusted. It was the duty of the President, if 
sufficient evidence was not furnished to him, to 
have called upon the officers of the law at once to 
furnish that evidence, and to have dismissed the 
marshal when he found that these delays had 
taken place. But he did not do it. Ido not mean 
to say he was conscious of any neglect of duty in 
not doing it, but I do mean to say that if that law 
can ever be effectually enforced for the preserva- 
tion of this property when it gets abroad, it must 

alacrity, with zeal, with cordial- 
ity, as they would enforce a law of their own. It 
must be enforced in accordance with the desire of 
the people, where the law is to be administered, to 
carry it into execution. They must aid, and 
assist, and countenance, and encourage those who 
go there to recover their property, and must not 
throw all sorts of resistance, difficulties, and ob- 
stacles in their way. 

Sir, in the case of the Crafts, they escaped, 
through prevarications, delays, and evasions of the 
officers who were charged with the execution of 
the laws, and the master lost his property. How 
is it in the present instance, which has called for 
the message just read? The fugitive was arrested. 
Time was given to him, and I believe properly 
given to him, to make out his case, and there was 
The offi- 


cers who had him in custody, as the papers show, 


*had no place where he could be confined but in the 


court room, and they undertook to detain him 
there some three or four days, from Saturday, I 
believe, until Tuesday, when he was again to be 
heard. In the mean time a band of lawless ne- 
groes, who always assemble around a conrt-house 
on such occasions, entered and rescued him. That 
was done in the State of Massachusetts, a State 
upon whose statute-book there are laws, alluded 
to by the President in his message, not only pro- 
hibiting the use of the jails for the detention of 
such fugitives, but making it penal for any officer 


‘of the Commonwealth to aid either in their arrest 
-or detention. I say, then, it is perfectly idle to 
‘ denounce a population who tolerate, as the people 
| of Boston did tolerate, this outrage upon the laws, 
» when their laws not only tolerate, but demand it 


at their hands; and these laws are yet existing in 
full force unrepealed. 

I go one step further. The Legislature of Mas- 
sachusetts has been in session since the law of the 
last session was passed. They were informed of 
the existence and demands of that law, and their 


‘statute yet remains unrepealed. Now, I put it to 


the common sense of the country—I need not put 
it to the intelligence of this Senate—to answer me 
whether, in effect, when such laws exist under the 
sanction of the law-making power, there will be 
anybody idle enough to attempt to suppress these 
insurrections at home? 
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I was gratified to 


~~ - — 


hear the honorable Senator 
from Kentucky denounce the toleration of this 


high offence in the city of Boston. But, if he will |. 


allow me to say so, I think he should have 


ne 
one sirp further. He ahould have denounced the 
State of Massachusetts for being false to her Fed- 


eral obligation. Yes, sir, false to her Federal 
obligation; for she is a party to this compact, by 
which she agreed, and for a consideration, that 
fugitives of this character should be delivered up. 
What is her law? Her law not only refuses to 
give the use of the jails for the detention of the 
fugitive, but makes it penal for any officer of the 
Commonwealth whatever to arrest, or detain, or 
aid, or abet in arresting or detaining the fugitive. 
The Senator from Kentucky should have gone to 
the State of Massachusetts, to the vice where it 
exists, in thelaw-making power, as well as to de- 
nounce this rabble of negroes, who had it in their 
power to commit the outrage tolerated by the 


asttute. An act passed by the Legislatureof Mas- ` 


sachusetts in 1843 declares: 


Sec. 1. Nojudge of any court of record of this Common- 
wealth, and no justice of the peace, shall berea‘ter take 
cognizance or grant a certificate in cases that may arise un- 
der the third section of an act of Congress, passed February 
12, 1793, and entitled “An act respecting fugitives from 
justice, and persons escapin: m the service of their 
masters,” to any person who claims any other person 
as a fugitive slave withia the jurisdiction of the Common- 
wealth 

Src. 2. No sheriff, deputy sheriff, coroner, constable, 
jailer, or other officer of this Commonwealth, shalt hereaf- 
ter arrest or detain, or aid in the arrest or detention, or im- 
priamom in any jail, or other building belonging to this 

ommonwealth, or in any county, city, or town thereof, 
of any person for the reason that he is claimed as a fugitive 
slave. 

Sec. 3. Any justice of the peace, sheriff, depaty sheriff, 
coroner, constable, 

visions of this law, by in any way acting, directly orin- 

i ly, under the power conferred by the third section of 

the act of Congress aforementioned, shall forfeit a sum not 

exceeding one thousand dollars for every sech offence, to 

the use of the county where said offence be committed, or 

shall be subject to imprisonment not exceeding one year in 
the county jail.” 

That is the present law of Massachusetts; the 
law of the last session to the contrary notwith- 
standing. Now, I submit to the Senate and to the 
country, whether a people whose lawgivers have 

is law, and allowed it to remain unre- 

pealed on the statute-book to this day, do not tol- 
erate, countenance, and encourage such invasions 
of the iaw as are noticed in the message which has 
just been read. I understood the Senator from 
assachusetts [Mr. Davis] to say, when he was 
up the other day, that the people of Boston would 
not resist this law. He said that, so far as he 
was informed, it was an odious law to the people 
of Boston, and the people of Massachusetts; but 
his own language was that they were a law-abid- 
ing people, and would not resist. - I ask the Sen- 
ator from Massachusetts, does he mean to say, 
when they refuse actualy to resist the law, that 
they are complying with the federal obligation 
which they have entered into to surrender fugi- 
tives from labor? Does he mean to imply that 


or jailer, who shall offend against the | 


-T would instance a case which happened in the 
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with alacrity, diligence, zeal, and good faith. And | 


although you may restore the property, you re- | 
store it at a cost that renders it not worth the res- | 
titution, as has been done in innumerable cases. 


- quarter where I immediately reside, in which the 


` writ, until, according to my recollection, he was 


| which passed while they were in custody. One 
-of my own neighbors who went there to recover 


negroes were arrested at Harrisbu 
surrendered under the law of the 


, and were 
ast session, 


the two slaves, did recover them, after a delay of 
some two months, and after being subjected to an 
expense of $1,450 in the attempt to do it; after 
having been subjected to incarceration in his own ; 
person as well as those who went to assist him, 
and after having been subjected to a trial for riot, 
which he had to go back to attend. He did recover 
his two slaves; he carried them home and sold 


them for $1,500. His expenses were $1,450, so `. 


that he had a clear balance in his favor of fifty dol- 
lars. Now, if that bea successful execution of this 
law, itis a successful execution in which the claim- 
ant gets his property at the cost of the whole of it. 
1 take the recent case of Long in New York. 
What were the facts there? The law wag execu- | 


ted. But how? The claimant was subjected to |i 


suit after suit, and held to bail upon writ after 


required to give bail in the several actions to the 
amount of some $50,000. The litigation was not | 
between him and his slave, but between him and i 
some of the people of New York, and was pro- 
tracted for ten days or a fortnight, and it resulted 
that when the slave was delivered and carried home 
and sold, the proceeds of the sale there barely, if 
at all, met the expenses. I remember to have seen 
it stated in a paper, I do not know with what ' 
truth, that a committee of citizens in New York 


ii actually contributed five hundred dollars to lighten 
` the expense. . i 


| 


' tion assumed by the free States, or those that have 


.| fuse to resist the law by open violence. 


we shall be satisfied by having the word of prom- ' 
ise kept to the ear only, and broken whenever its | 
fulfillment is demanded ? 


Sir, the purpose for which 1 rose principally 
‘was to avoid any possible belief that Tacqpiesead 
in what fell from the Senator from Kentucky, 
when he declared that this law had been executed 
everywhere except in the city of Boston. If the 
Senator means that it has not been openly resisted 
anywhere by a successful mob except in Boston 
he may be right; but if he means that the slave 
States have had this law enforced for their advan- 

e, I take issue with him. 
r. CLAY. Will the honorable Senator from 
Virginia allow me to ask him if he will specify 
any instance other than in Boston where the law 


has not been carried into effect when it has been 


attempted ? 

Mr. MASON. I will answer that inquiry by 
enunciating my proposition. If he means that the 
law has been carried into effect every here, where 
it has not been successfully resisted by violence, if 
that is his idea of carrying the law into effect, he 
may be right. But I ask the Senator if the law is 
carried into effect when, although not successfully 


: Senate. 
' Mr. DICKINSON. 


resisted by violence, it is just as successfully by | 


illusion and evasion? I 


ave said that this law . 


| 


Now, what I mean to eay is this: I want my 
eople to understand the actual operation of this 
aw. Iam not satisfied, for one, that the obliga- 


since become free, is fulfilled, when they barely re- : 
Iam not | 
satisfied when our citizens go there and are sub- | 
jected to suits, and incarcerations, and delays, ter- | 


: minating at last in an expense exceeding the value | 


of their property. That is not the execution of | 


to be acommissioner, but who was nota commis- 
sioner; and in consequence he may have incurred 
some liability, and he certainly did suffer some 
delay from it. When that was ascertained the case 
was brought before the district judge of the south- 


ern district of New York, and was subjected to 


one of the most patient and laborious investiga- 


; tions that ever took place in a case of the kind. A 


great issue was made up between those who were 
determined to execute the law, and between those 


i; who were prepared to resist it by legal resorts, 
and the triumph of the law was most conclusive. 


Perhaps no issue was ever more fairly @ade up, 
nor more fairly tried, and the result was that the 
fugitive was restored and returned. Now, I hold 
. the proceedings and termination of that single case 


: to be one of the best illustrations of the integrit 


_of the people and force of that law that can possi- 
bly be conceived. 

Yn the administration of justice, Mr. President, it 
is not the direct and immediate benefit of the cases 
. decided which has the most beneficial influence on 
the community. It is the preventive service, if I 


: may be allowed the expression, which gives legal 


adjudications their greatest value. The investi- 
tion of that case, as a leading or pattern case, 

an shown that the law has all the necessary pro- 
visions, and that, in obedience to a healthy public 
opinion, it will be observed and will be executed; 
and I trust it will be long before any one will un- 
dertake to repeat the experiment by traveling 
| through an investigation so laborious, where the 
| evidence shows the right to be clear. This case 
; occupied a considerable time. It has done more 
| to tranquilize the public mind, to vindicate the su- 
; premacy of the law, to bring the true principles 
and obligations of the compact to the considera- 
tion of the great masses of the people than any 
other which has been or soon will be decided. So 
: far from this claimant having been rudely treated, 
| he was entepined hospitably by residents of 
New York; Gry expense which he chose to 
exhibit or name to them was paid by a committee 
of the most influential and responsible citizens of 
which that or any other city can boast; he had 
able counsel furnished him, and every facility 
shown him that could possibly be calculated to 
give him a full and fair investigation, and to have 
is property restored, if it was his. There was 
‘some delay, to be sure, and no one can prevent 


! the law. It never can be executed in the State of | delay in the ordinary administration of justice, 


Massachusetts as long as the people who passed | 
thelaw to which I have referred allow it to remain 
on the statute-book. The State of Virginia is 
deeply interested in the execution of thislaw. The . 


_ citizens of Virginia sustain a loss of some hun- ; 


dred thousand dollars annually by the escape of 
fugitives. It is not necessary for me to say tothe 
Senate that you have not a law under which they ; 
can reclaim their slaves, unless it be done at the 
full cost of the slave. As to thelegislation which - 


1 
i 


and that fair resistance to a recovery which the 
law would justify, when a great principle is to be 
tested. But after the principle has been once de- 
. termined and settled, as it was in this case, it will 
ido more good and give more force to the fugi- 

tive law than hurrying off a thousand fugitives 
' without giving them a full and fair opportunity to 

be heard. This law, it should be remembered, 

had been deeried especially because it was strangely 
i insisted that it suspended the writ of habeas cor- 


: the President projects, I have only heard the mes- , pus, and every demagogue and fanatic throughout 


sage read, and have had no time to consider it. I| 


Congress, in order to carry out the law, which the | 
sabeer la capable of. But J desire particularly , 
that the attention of the appointing power may be | 
called to the evasion and delays of the officers ex- | 
ecuting the law; and I think the most efficient ' 
mode of executing the Jaw would be that instan- 
taneous dismissal shall follow the least disposition 
to evade the law, and more than all, the slightest 
countenance given to those persons properly de- , 


nounced by the Senator from Kenwucky-—those ; 


white men and negroes who protect this species of ` 
roperty when arrested. Sir, the only case I have - 
heard of in Ohio was one in which the law was 
tested. @lt was a recent case, in which the on 
(a female) admitted herself to be a slave before the 
trial had progressed to any length, and she was of 
course sent back. I will not longer detain the . 
J apprehend that the Sen- _ 
ator from Virginia is mistaken in his statement | 


touching the case of Long. He must have con- ;; 


founded it in his mind with the Crafts case in Bos- 
ton, where so many vexatious suits were brought. ° 
I have never heard that a single suit was brought 
against the claimant of Long, nor do I believe any ; 
such suit was brought against him. The claimant | 
of Long unfortunately at first brought his case be- | 


cannot be earried into effect unless it is executed | fore a person who had been and was then claiming | 


‘the land had absurdly declared that the habeas 


L do not know whether it is all the legislation by |! corpus had been annulled and overridden by the 


‘act of Congress. It was there practically ascer- 
| tained to be otherwise, for the benefit of those 
who knew no better. This fugitive was brought 
| up ‘on habeas us as often as his counsel 
leaded: and he had able and experienced counsel, 
but he was remanded again to the custody of the 
i law, when it was shown that he was held by legal 
| process. The case then is unfortunately chosen 
| to show that the people of the city ef New York 
neglected their duty, or that this law cannot and 
; will not be execu i 

Mr. HALE. 1 wish to say a few words in an- 
_ Swer to some suggestions which have been thrown 
+ out by the honorable Senator from Kentucky. 
. The honorable Senator says that I have seemed 
_ every time he got up to follow him, and he inti- 
mates that I have such a vaulting ambition that I 
| want to contend with him for the palm of oratory. 
' No, sir; I know myself better than that; but I am 
| glad he has made that remark, for it has explained 
: to me a slander which I had been utterly at a loss 
to explain. It has been said by him that I have 
sometimes taken occasion to get up and make 
speeches when the gallery was full of ladies. This 
suggestion of the Senator explains it. 

Mr. CLAY. Does the 
that I have prop 

Mr. HALE. 


enator mean to say 
ated any such slander? 
o, sir. 
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should like to know. : 

Mr. HALE, Ido notanswer questions put in | 
that style, here or elsewhere. I am not to be put , 
down by loud talk or undertalk, by tall men or: 
short men. When the Senator undertakes to say ' 
that my vanity is such that 1 exceedingly over- 
estimated my powers, and that there are two opin- 
ions in the community and in this body about those 
powers, I submit that that is all true; and I sub-. 
mit a'so, if there be a man on the footstool of God 
that ought to know there are two opinions about 
him, wegieed not go out of the Senate to find him. 
Iam notalone in that. Nor am I to be driven 
from the expression of such convictions as [ en- 
tertain, in such language and with as complacent 
a look as I can put on, within the rules of the Sen- 
ate, at such times as my duty and judgment dic- 
tate. I will now explain a remark which I think 
did not need explanation by anybody else except 
the Senator from Kentucky. Lieve said that I 
had heard the slander that I had sometimes taken 
occasion to speak when the gallery was full of la- 
dies, and that that fact was explained by what the 
honorable Senator from Kentucky has now said— 
I always followed him, he selecting such occasions 
himseif; that is the only explanation which could |, 
be given to the fact, for it seems, according to him, | 
that I usually followed ‘him. I can assure the | 
Senator and the Senate that I have no such ambi- |' 
tion; and if such occurrences and coincidences 
have taken place, it has arisen from the fact that 
casually, incidentally, or purposely, the honorable 
Senator from Kentucky has appeared as the pecu- | 
liar advocate and champion of measures upon this | 
floor which, in my humble judgment, demand the 
reprobation of individuals holding the sentiments 
which I entertain. And, sir, 1 am not the coward 
to suppress them at his nod or bidding, or that of | 
anybody else. But I leave them, as I do not in- ! 
tend to be driven away from this gnbject by any 
personal allusions made by anybe. 

I do not intend to say.a single word in vindica- || 
tion of Massachusetts. 
vain as the Senator thinks me. But I do wish to ' 
call the attention of the Senate to one historical |: 
reminiscence, which may possibly suggest to those j, 
who wish to find a vindication of the course of | 
Massachusetts on this subject where to go for it. | 
I remember, sir, some two or three years ago, and | 
I think there are other members of this body who | 
recollect it, that an honorable Senator from South | 
Carolina [Mr. Butter] was making some remarks 
in reprobation of the legislation of the free States 
upon this very subject of the surrender of fugitive 
slaves. It was years after the legislation that the | 
honorable Senator from Virginia has now read. | 
The present Secretary of State, then a Senator 
from Massachusetts, rose in his place and said 
that it did not become him to appear as the cham- 
pion of all the free States, and he would not; but 

e said that whoever intimated that Massachusetts 
had been wanting in any of her Federal obliga- 
tions, should find in him an opponent ready to 
take up that issue whenever and wherever it was ` 
made. That, sir, was the remark made by that 
individual on the floor of this Senate some two or _ 
three years ago, and it seems to me that those who : 
want a vindication of the legislation of Massachu- 
setts upon this subject had better apply to him 
who so long ago volunteered himself the defender | 
of that legislation. So much for that. But I will | 
not trespass on the rights which belong to Mas- | 
sachusetts, for she is the last State in the Union 
that would ever call on anybody except her own | 
sons to vindicate her fame, her soil, or her integ- 
rity—the very last; and he would be the vainest 
man that ever lived who should volunteer in such 
a war, and IJ will not go into it. i 

But the honorable Senator from Kentucky has ' 
undertaken to magnify this negro mob by connect- 
ing it with the efforts of what he pleases to style 
Ahbolitionists, which is a pretty comprehensive term 
all over the country. The old song has heen 
raised, ‘‘England is at the bottom of it.” There 
isan English emissary, one George Thompson, 
and it is not improbable the insinuation will 
Spread, as it goes out of the walls of the Senate 
Chamber, that this great negro mob of Boston, 
against which the public is reparing itself, was , 
Pre instigated by the emissaries of Great Brit- | 
an., And the first thing we know of a call will |; 


Mr. CLAY. What then do you mean, sir; I | be made to the British minister to know whether | 


or not the Government of Great Britain tolerates 
any such thing. Once for all I say it is utterly 
idle. There is no wrath of man which can blow 


this into anything that is worthy of the parade , 


that is made about it. It is one of the simplest 
and most isolated affairs that ever occurred; a 
momentary impulse to successful resistance to 
law. It has been done in every civilized commu- 
nity, and in every State of the Union, probably, 
and will occur so long as mankind continue to be 


, what they now are. And if upon every such oc- 
` casion such a parade as this is made, it will bring 


the Government into contempt. You will make 


_the whole body of the people distrust the efficien- 


| with patience to this discussion. 


|| within the limits of the Constitution. 


I am not so vain as that, | B 


cy of the Government in its regular operations. 
Instead ‘of strengthening, you weaken; instead of 
giving respect, you take it away; instead of add- 
ing strength, you but make it weaker and weaker. 
It is for this reason that I am utterly opposed to 


taking any further notice of this matter. If: 


the constituted authorities of Boston shall ad- 
vise the President that there is a shade of doubt 
that they are competent to carry out the laws, 
then, and not till then, will it be time for us to in- 
terfere. 

Mr. CASS. Mr. President, I have listened 
There is a great 
deal to excite the indignation of the Senator from 
Kentucky, and I concur in much that he has said. 
With respect to the course of the Administration, 
which is condemned by the honorable Senator 


from Virginia, it is no part of my business to | 


defend it; it has able and zealous friends enough 


on this floor to do that; but I owe it to truth and ` 


candor to say, that as far as I understand the 
measures of t e President, I approve them, and I 
believe he is determined to do his duty firmly in 


respect to this law; and as one member of the ' 
Senate, I will say that if the law is defective, I ' 


am willing to clothe him with any necessary power 
T am pre- 
pared to do that. 

ut I rose principally to say, that I regret to 


have heard the remarks of the Senator from Vir- |: 


ginia, [Mr. Mason.] He will permit me to say 
that I cannot see any good that will result from 
that strain of observation. I do not see any use 
in a member of this Senate getting up and announ- 
cing to the public that the law will not be execu- 
ted. It does no good, and I believe myself, as 
one, that the Senator is totally mistaken. Why 
will it not be executed? 
ginia and the Senator from Massachusetts, the 
other day, seemed both to say that public opinion 
was against it. The Senator from Massachusetts 
says that it will not openly be resisted, but it would 
not be executed. 

Mr. DAVIS, of Massachusetts. I made use of 
no such language. I expressed no opinion that 
the law would not be executed. 

Mr. CASS. If I did not very much misappre- 
hend the honorable Senator, his remark was that 


. when public opinion was against the law, it was- | 


decidedly useless to expect its execution, and that 
public opinion was against it in his own State. 
Mr. DAVIS. Nothing of the kind. I expressed 
no such opinion. 
Mr. CASS. A gentleman near me informs me 


‘that the Senator from New Hampshire [Mr. 


Hate] uttered this opinion. I thought it was the 
Senator from Massachusetts, but at any rate I 
think it apparent, from what was said by the Sen- 


: ator from Massachusetts, that the moral sentiment 


of the country was, in his section of it, against the 


X law. Why does the honorable Senator from Vir- 
. ginia say it will not be executed? For two rea- 


sons, so far as l understood him; one l@al, and 


; One resulting from the state of public opinion. 


That there are laws on the statute-book of Massa- 
chusetts that should never have been there, and 
which should be wiped away instantly, noman who 
loves the Constitution of his country, and wishes 
the perpetuation of the Union, can doubt for a 
single moment. They ought to be expunged. 
But those laws will not interfere with the laws of 
the United States. So far as they are unconstitu- 
tional they have no legal existence, and will pre- 
sent no real impediment to the execution of our 
laws. The judiciary will condemn them, and our 
laws will be executed. So far as the laws of 
Massachusetts are constitutional, no matter in what 


The Senator from Vir- : 


spirit they may have been passed, we have no 

|; right as legislators here to call them in question. 

| We may condemn the motive, but so far as re- 

i: spects Massachusetts, she may make such laws as 
she thinks proper within her own limits conform- 

: ably to the Constitution of the United States and 

: the constitution of that State. It seems to me sur- 
prising that any man can be found within sight of 
Faneuil Hall, that old cradle of American liberty, 
who would hesitate for one moment to sweep for- 
ever from the statute-book laws framed in such a 
spirit and leading to such consequences. 

Again, why cannot this law be executed? The 
honorable Senator from Virginia says that the peo- 
ple will not join in the execution of it; that the 
people are opposed to. it. What does the honor- 
able Senator mean by that? He does not mean 
that every man in Massachusetts should volunta- 
rily get up and assist in the recapture of a fugitive. 
He does not mean that, of course. If the Consti- 

; tution is carried out in good faith, and the owner 
: of the slave or his agent is clothed with all the ne- 
cessary power and authority, that is all you can 
ask-of the legislative department of the Govern- 
ment; and all you can ask of the executive depart- 
ment is, that neither the owners nor its officers 
should be interfered yh or resisted in the execu- 
. tion of the power given them by the law and by 
the Constitution. But it is said that the people 
are opposed to the law. That is no objection to 
the validity of the law, nor to its due execution. 
Opinion is one thing and actual resistance is an- 
other. Ifa murderer escapes from Michigan into 
Virginia, you cannot expect the population to rise 
up and run after him. It is not reasonable to an- 
ticipate such a thing. 
Mr. MASON. It would be done. 
|| Mr. CASS. Would the honorable Senator 
leave Winchester, and go to hunt up a murderer, 
or forger, or thief who had escaped from another 
State? 


' Mr. MASON. I would, if it was necessary to 
: execute the law. 
(| Mr. CASS. If it was necessary to execute the 


law, of course he would do it with pleasure. So 
. would E; and so would everybody with correct 
sentiments upon this subject. But I am speaking 
‘ of the voluntary action of the people, of their gra- 
; tuitous and uncalled-for interposition. The only 
idea I meant to convey was, that the withholding 
of this voluntary action does not constitute reason- 
able ground for saying that the law will never be 
executed. The publie sentiment in Massachusetts 
upon this subject is as unfortunate as it is wrong. 
‘No man deplores it more than I do; but I believe 
the law will be executed there, and wherever the 
flag of the Union waves. Thatis my firm belief. 
No man has a right to doubt it till the subject has 
. been fairly tried. A wonderful change in public 
sentiment has taken place. It is going on, and will 
go onward until the great object is accomplished. 
We see it at the North, we see it at the West, 
| and all around us; and we cannot mistake it. As 
my friend from New York [Mr. Dickinson] very 
' truly and impressively stated, the decision in the 
| city of New York, in the case of Long, has been 
|| of great value towards carrying into effect the pro- 
visions of the Constitution in relation to this sub- 
i ject. Its imposing manner, the length of time 
: taken to argue it, leaving everything free to be 
_ discussed for and against the law, and finally the 
| delivering up by the officers of the United States, 
aided by the police of the city, of the fugitive, was 
a beautiful trial of public opinion, and an illustra- 
; tion of the effect of this law, and has been felt 
throughout this Union from one end of it to the 
_ other. Let us try the law, and not denounce it 
‘beforehand. These foreboding predictions do no 
=: good. It is not surprising, after the wonderful 
agitation through which we have passed, that the 
, waves do not instantly subside. It is not in hu- 
man nature. 

Time must be given for reflection before a calm 
can take place. Give these elements of sound 
public opinion, and let it be seen that the law will 
be carried into effect, and whenever resistance 
arises to its execution, let it be at once put down 
fairly and promptly. I believe in that manner the 
_ object will be accomplished, and speedily. 

f join in the general reprobation so well ex- 
. pressed by the Senators from Kentucky and Vir- 

u ginia, of the foreigner who has come to our coun- 
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try. If an American went to England and which they did not contribute by their efforts to | but in how few cases would the claimants who go 


conducted himself in the same manner, he would ' 
not only be put down by public opinion, as the | 
honorable Senator from Kentucky says, but, he 
would be on his way to Botany Bay within a 
month after the meeting of the first court that could 
try him for treason or sedition. Yet many persons 
and many papers in our own country advocate the 


course of this vile disturber of the public peace— - 


advocate his right to come to our country and de- . 
nounce our institutions, and disseminate doctrines, 
which, if they prevail, will lead to the dissolution 
of this Union as certainly as that the sun, which 
is about to set, will rise again to-morrow. Yet we 
are asked tamely to suffer this state of things. I 
see that the papers in Edinburgh and in London, 
which always manifest such a ‘ kind” regard and 
watchful care for the honor and institutions of the 
United States, are denouncing the opposition to | 
this man, and maintaining. his right to go from 
one end of our country to the other, abusing our | 
people and our institutions, and propagating views ` 
as false as they are dangerous. The honorable 
Senator from New Hampshire seems to think that 
this is all fair; that there is not.a particle of ill will 
or animosity in it, but the kindest feelings towards 
the United States; that it is a generous philanthro- 
py alone which instigates this foreign political 
ropagandist. Credat Judeus Apella! Let him ; 
lieve this who can. I judge the man by his acts 
and doctrines. If there were neither physical nor 
moral] evils in England, and not enough of either | 
to engage the most enlarged philanthropy, I should 
have more patience with a man who sets out to ` 
try to find them in another country. But he comes 
here from a Jand abounding in misery, to arraign 
our institutions, to abuse our people, to condemn | 
our Government, and by falsehood and misrepre- 
sentation .to excite one portion of our country 
against another by deeds of lawless violence. I 
am not among those who believe that he is sent 
out on this mission by the British Government. I; 
do them no such injustice. But he is doubtless | 
stimulated and encouraged by á false state of | 
public opinion in that country, originating in feel- | 
ings and motives which I do not now stop to in- | 
vestigate. There can be no mistake as to the bear- 
ing of public opinion there upon his efforts. They 
are almost universally approved. Nor do I be- 
lieve, if he should accomplish his object, and give 
practical effect to principles that would break up 
the Government and dissolve the Union, and direct 
our energies to internal war rather than to the 


great enterprises of peace, that many sincere re- |: 


grets would be felt in that country, however senti- 
mental might be the paragraphs in the papers. 
Mr. MASON. The Senator from Michigan, I 
take it for granted, does not mean to misquote me. 
“I did not remark that this law would never be ex- 
ecuted. I cannot pretend to look so far into fu- 
turity. What I said, and what I no® repeat, is 
this: that if the Senator considers that this law 
has been executed in such a way as to yield the 
fruits of the law in every instance where the slave 
is not recovered by effectual violence ard resist- 
ance to the law, he does not interpret the execu- 


tion of the law as T do. I mean to say, that ex- i x the 

! law is to be executed, that it will not be done; or || 
| 

| 


cept in some few instances, this law, as far as I | 
am informed, has not yielded the fruits of such a | 


law; for when it has returned the property to the |; 


master, it is returned at a cost equal to the value 
of the property. If the honorable Senator from 
Michigan means that that is the execution of the 
law with which the slave States are to be satisfied, 
he misinterprets the feeling of the people of those 
States. 


Sir, I have not said that this law never will be |: 


executed. I have said, what I repeat, that the | 
law cannot be executed; it is not in the power of 

man to execute it, unless it is done with diligence, | 
and alacrity, and zeal, and good faith. J call: 
upon the Senator from Michigan to let me know a | 
ease where the law has been executed with alac- | 
rity, and zeal, and diligence, not only on the part | 
of the ministers executing the law, but on the part ' 
of the people in the midst of whom it was to be 
executed? It is easy to trace this thing to its true 
sourre; it is the fixed and settled hostility to the 


ss. The fact remains upon the Journal of the 
| Senate, that when that law passed here at the last 


; holding States. There were but three out of the 
' thirty-two Senators from the free States who voted 
for that law. I instance the honorable Senator in 
.my eye from the State of Pennsylvania, [Mr. 
Sturceon,] and the two Senators from lowa, 
(Messrs. Donce and Jones. 

Mr. DICKINSON. 
me to interrupt him, I would state that my col- 


league, who is supposed to be very strongly against . 
I, 
`; stated that fact in a speech which I made at the || 


: the law, paired off with me on that question. 


: time of the passage of the bill. 
Mr.SEWARD. The honorable Senator from 


Virginia will allow me to say that my colleague `i 
He would un- `: 


has stated the truth of this matter. 
doubtedly, as he has now said, have voted for the ; 
law, if sickness, which rendered it impossible for 
me to sit or stand, had not prevented me from 
beg here. 

. Mr. MASON. Iam not challenging the votes 
of the Senators. I am stating a fact, an historical 
fact. I am perfectly satisfied that every gentle- 
man who did 
and sufficient reasons for not voting. 
last man tochallenge any Senator’s vote. 
the fact—litera scripta manet. Only three Senators 
from the free States voted for that law, and all 
others who voted, voted against it—I think twelve 
in number. Now, Isay we may trace it in this 
particular instance, and we can see and know and 
understand, and we do understand and feel every i 


ij day, that the reason why this law is not success- | 


fully executed in the free States is, that the spirit 
of the people is against the Jaw and against the 
objects of the law. 

ut the honorable Senator from Michigan asks 
me if I expect every man, woman, and child, will | 
rise up and run after these fugitives? Not at all. : 
I pointed to what occurred in the city in which he j 
lives, where the attempt to execute the law was | 


' violence. 


' in Detroit sometime during the last Fall, that a mob 

i gathered, that the military were called out, and the 
law was not successfully resisted by the mob. 

Mr. CASS. There was a fugitive in the city of 

. Detroit, and the military were called out. There 

was a demonstration, but no effort of resistance; 

nor in my opinion, and in the opinion of every 


i even if the military had not been called out. 


would not have been called out. Now it is one. 
. thing not to lend efficient aid in carrying the law | 
| into execution, and it is another thing not to in- ' 
terpose obstacles when the fugitive is protected, | 
screened, and assisted by the population. There 
' may be instances to the contrary; and although I 
do not mean to say, and have not said, that this | 
law will never be executed, I do say, that as long 

as this spirit obtams among the people where the | 


i 
la ver 
{ 
i 


| if it be done, it will be done at an cepen 


to the value of the property recovered. I under- | 


| which occurred in the city of New York. It 
i seems that suits were not actually brought in that 
case against the claimant, as they were brought 
: in the case of Crafts at Boston. 
whether I said that suits were brought against the 
claimant or not, but if I did I was wrong in so 
i doing. I say that there were delays, great delays, 
in that case; and that evasions of the law were re~ 
ported to by those connected with the defence, for 
the purpose, so far as I can understand, of defeat- 
ing the execution of the law; and although they 
did not successfully defeat it as far as final judg- 
‘ment was concerned, they did defeat it as far as 
| the value of the property was concerned. I ad- 
| duced the case in New York for the purpose of 


i 
i 


i` showing that this law was not sufficiently carried : 


not vote on that occasion had proper | 
I am the |! 


Such is i 


resisted, although not successfully resisted, by || 
I understood that a slave was arrested | 


well-informed person there, would there have been | 
i any resistance to the taking away of the slave, | 


Mr. MASON. There must certainly have been |, 
strong demonstration, or the military ' 


| 


se equal !! 


stand that the Senator from New York corrects |: 
me in one single particular, in relation to the case : 


I do not know | 


into free States to recover property find the citi- 
zens ready to bear the expenses of the recovery. 


‘| session it was passed by the votes of the slave- '| I have no disposition, and Ido not mean to say 


that anything was left undone by the ministers of 
| the law in the city of New York, necessary to 
; carry the law into execution; but I speak of it for 
the purpose of showing the impossibility of exe- 
cuting the law in such a way as to make it valu- 


: able, when the people among whom it is to be 
If the Senator will allow | 


executed are hostile to that law. That is the only 
purpose for which I alluded to the matter. 

Mr. DICKINSON. In the recovery of any 
species of property under any law there is more 
or less controversy and contestation; and if there 
were to be no contest in the matter, no law would 
| be necessary. If the individual is to go and take 
his property, according to the ancient rule, ‘‘ and 
let him take who has the power,” ‘and he may 
: keep who can,” no law would be necessary. The 
' very law, summary though it be, supposes that 

there will be more or less contest, and provides 
‘accordingly, and there can be no litigation without 
‘some delay. Now, in this case, the delay which 
‘is complained of, the Senator says, prevented the 


_recovery of the object of the pursuit, That depends 
, entirely on how highly the gentleman who was 
agent of the claimant valued his time. He was 


there, I believe, about ten days, perhaps more. 
His own expenses, I understand, were paid. Coun- 
' sel among the most eminent the State or city of 
‘New York could furnish was furnished him free 
‘of charge. He was himself entertained by them 
` most hospitably; lost nothing but his own time, as 
the slave was taken back to Virginia. If a few 
days of his time were worth more than the value 
of theslave, and the perfect triumph of the law, 
i then he went back without the fruits of what he 
sought, as contended for by the Senator from Vir- 
ginia. But a portion of that delay was caused, as 
I am informed, declaration of the claimant 
himself, that he ed every possible facility given 
to test the efficiency of the law, and to have the 
matter fairly and fully tried. It was a leading case 
under the new law, which had greatly excited 
public attention, and he wished—and that very 
properly, too—to have its practical operation put 
to the trial. He sought no advantage, no haste, 
i which would not give the fullest and most com- 
| plete opportunity to prove what would be the oper- 
; ation of the law. Another portion of the delay 
, was caused by the very serious illness of the dis- 
trict judge, who was for that reason unable for 
| Some time to proceed with the case. 
It does seem to me, therefore, that unless we 
‘are willing to have it believed that we do not desire 
to have the law executed, we should not cite cases 
: of this kind as proof that it cannot be done. Be- 
i cause, I repeat, so far from showing that the law 
could not be executed, it has shown that a strong 
| public opinion, at least in that locality, was in favor 
| of its execution; for no one would undertake to 
struggle against the public sentiment of his neigh- 
borhood, to volunteer his time and pay his money 
` for a foreign claimant, unless he believed he would 
' be fully justified in so doing by the right of the 
' matter, and be sustained by public opinion. 
Mr. CLAY. I can say, with the Senator from 
Michigan, that I heard with great regret the re- 
marks made by the Senator from Virginia, be- 
cause I do not coincide with him in the facts upon 
` which his remarks were founded, and I think they 
| may have a tendency to produce ill effects where 
‘there is already too much disposition in the pub- 
lic mind to be operated upon disadvantageously 
to the Union. I stated when I was up before, 
| and I say now, that I doubt whether there is any 
| man in Congress who has watched with more 
| anxious attention the operation of the fugitive act 
' of the last session than I have, and in every in- 
stance which has come within my knowledge the 


l! law has been executed. In no instance has there 
i! been a violent obstruction to the execution of the 


| law, as far as I know, except in the city of Bos- 


| ton. 
| _ Sir, let me run rapidly over some of these cases. 


‘| Let me recur to the acts in Indiana, so highly 


| creditable to that peace-loving and union-loving 


i out. Itis no answer to the objection when I am ‘| State. It was the case of a claim for persons be- 
| told by the Senator from New York that the ex- ` ing slaves who were as white as you and I are. 
i! penses were paid by voluntary contributions by || From what I read, the appearance of the persons 
|| the citizens. It was done in that case, it seems, || bore testimony, as far'as mere appearance could 


institutions which prevail among the people from 
whom these fugitives come. It is an abiding hos- 
tility to that institution which makes them treat 
the law as the law of a foreign Power, and a law 
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bear testimony to the fact, that they were not de- 
seendants of Africans; yet, as we all know in that 
case, testimony was deliberately listened to, and 


the tact was clearly made out, that, although they | 


appeared to be white, they were descendants of 
Africans, and that the claimant of them owned 
them as property; they were thereupon imme- 
diately surrendered by the authorities. 


tion of the law. They were taken over to-Louis- 
ville, but the generosity of the citizens of Indiana 

rompted them to subscribe a sum suficient to 
big these persons, and they were purchased ata 
moderate price and set at liberty. I know of no 
other instance which has occurred in Indiana, 
though there may pessibly have been some other 
case. 

We go to Cincinnati, and what do we find there? 
There was the case of a young female slave—prior 
to theone to which the honorable Senator from Vir- 
ginia has referred—who was claimed, taken be- 
fore a commissioner, adjudged to be the property 
of the claimant, and quietly permitted to leave the 
city without the slightest disturbance. The very 
case to which the Senator alluded is an example 
of the faithful execution of the law. What was 
it? A woman had escaped. While her master 
was pursuing her in the streets of Cincinnati, a 
mob collected, and the cry of her being free was 
raised. The man was pursued and the negro was 
rescued. But she was retaken and carried before 
the proper authority; that authority was in prog- 


ress of examination of the fact whether she was , 


a slave or no slave; and towards evening, the 


judge being about to postpone the case until the 


next day, the negro woman got up and said, ‘let 
me go home to my master.” ‘That probably is 
the case with many of those household servants 
who are imprudently enticed away by abolition- 
ists. She said ‘let me go home to my master. ”? 
There was, then, conclusive ence of the ex- 
istence of slavery. There was@@nclusive evidence 
that the owner had a right to the property. Was 
there any attempt made then to rescue her, or to 
prevent her being taken on board the boat, and 
transported to the residence of her master? None 
whatever. 
ecuted. 
Now with regard to the case at Harrisburg. 
Since this discussion has arisen, I have been in- 
formed, and with perfect satisfaction to my mind, 
that within a few days the Comptroller has passed 
an account in which twelve or thirteen hundred 
dollars were allowed to the marshal for carrying 
the fugitive slaves back in that case to the neigh- 
borhood of the honorable Senator from Virginia. 
I will pass very rapidly over the other cases. 
There Were two cases in Philadelphia—one in 
which the law was executed, and more than exe- 
cuted; for a person who was no slave at all was 
ronounced to be a slave, and was delivered up; 
But the mistake was ascertained, and he was re- 
turned. In the other case the law was fully exe- 
cuted, and the slave was actually taken back to his 
owner in Maryland. So in the case of Long, in 
New York, which was the second or third case 


which occurred in that great city. Long’s trial, I; 


think, was a most beautiful exhibition of the moral 
power of the law, and of the disposition of the 
population of that great and glorious city-to see 
the law executed. It was in progress for two 
weeks. Full deliberation was given. Witnesses 
were heard pro and con, and the officer finally de- 
cided that the claimant of the slave was his true 
owner, and he was carried back through the free 
State of New Jersey without molestation, through 
Pennsylvania, through the State of Delaware, and 
that part of Delaware which would be considered 
as almost entirely free—through Wilmington—to 
Baltimore, and then to Richmond, by the marshal, 
or some of his deputies, ata great expense, which, 
I dare say, when we come to read the accounts, 
will be shown by them. 

Now, what does the Senator from Virginia ex- 
ect? He has mentioned no case in which there 
as been a failure on the part of the claimant that 

has pursued his slave to recover him. Did he 
expect, upon the passage of the law, that, without 
diligence on the part of the master, the slave was 
to be returned to him at no expense whatever? 
Did he expect that there would be no evasions of 
the law? How are they to be guarded against? 


No at- | 
tempt was made whatever to disturb the execu- . 


The law was fully and faithfully ex- ` 


i 
| are conducted. A negro runs away in the night, 
‘and when he is ina free State he will be received 
and harbored, by whom nobody knows. He will 
silently and rapidly make his way to Canada. 


How is this to be prevented? All laws, more or | 


. less, are liable to be evaded; and that law, above 
all others, will be most evaded where the object is 


to recover a human being who owes service as a , 


slave to another; because, besides the aid and the ` 
© sympathy which he will excite from his particular : 


- condition, he has his own intellect, his own cun- } 


ning, and his own means of escape at his com- 
mand. Now, there are some persons who will 
not pursue their slaves at all. Many will not give 
themselves the trouble to go after them. But, be- 
fore the law can be charged with any violation of 
duty to the slaveholding States; before the Presi- 
dent can be arraigned for any violation of his duty, 
a case should be made out where, by the exercise 
| of proper diligence and vigilance on the part of the 
' executive authorities, the case of evasion could be 
prevented. « 
With respect to the case in Boston which first 


occurred, what was done? The agent of the owner |; 


„of the slaves in that case himself, before he left ` 
Boston, expressed to the marshal his entire satis- | 


' faction with his conduct. ‘The slaves were hur- 
ried off, carried to another State, and transported 
to England. What did the President do? He 
submitted all the papers connected with the con- 


duct of the marshal to the law officer of the Gov- ` 


ernment, that officer himself from a slaveholding 
State; and that officer, although he was not en- 
tirely satisfied with the conduct of the marshal, 
gave it as his deliberate and legal opinion that 
sufticient ground for the removal of the marshal 
| had not been presented. I think myself that the 
! late case, without speaking at all of the one that 
‘| previously occurred in Boston, does present a 
_ground for his removal. What the President may 
i! do I know not. What I would do, if I were in 
i his situation, I have no hesitation in saying. I 
would remove him. He has shown that, either 


| 
| 


|: of precaution, in anticipation of what might oc- 


cute a law of the United States, by which he was 
authorized to hire a jail for the purpose of the 
‘security of the slave. 
I think, then, that what I said when I was up 
before is perfectly correct. The law has been 


by himself or by his deputies, all those measures | 


cur, had not been taken, and he had failed to exe- , 


: executed, as far as we know, in every free State | 


in the Union in which it has been brought into 
Operation, with the sole exception of the city of 
| Boston. That being the case, I think there is no 
: just ground of reproach whatever towards the 
. Executive of the nation. Iam happy to see the 
Senator from Michigan, though standing in differ- 
ent political relations to the President, do him the 
‘justice which he has done this day by the decla- 
ration of opinion which he has made. 


` perfectly satisfied, from all 1I know of the Presi- ' 


dent and his Cabinet, that there is a most perfect 


: and immovable determination to carry into execu- |: 


i tion the laws of the land, and to employ all the 
means in their power in order to accomplish it. 


I owe an observation to the honorable Senator | 
He seemed to intimate '' 


: from New Hampshire. 
that there was some purpose on my part to sup- 
press the freedom of debate in his own particular 
case. I think I know tolerably well what I am 


capable of, physically and intellectually. There | 


are some works too gigantic for me to attempt, 

ii and one of them is to stop the Senator from de- 

| bate in this body. It is utterly impossible, and I 
shall make no such vain endeavor. He must, as 

George Canning once said, come into the Senate 
every now and then ‘to air his vocabulary.” 
But the Senator made an observation with respect 
to a high officer of this Government that I thought 
unbecoming the dignity of the Senate, or the dig- 
nity of the Senator. He spoke of the message 

: of the President as a contemptible and ridiculous 
message. 

Mr. HALE. The Senator is mistaken; I re- 
ferred to the proclamation. 

_ Mr. CLAY. I thought the Senator alluded to 
the message; however, I think the proclamation is 
one of the best parts of the message. Mr. Presi- 
dent, an old maid of my acquaintance—the anec- 


| Why, we all know the way in which these things || one occasion, in the city of Baltimore, very much 


| against Napoleon, speaking of his conduct very 

harshly, pronouncing him a despot, and all that. 

: A French officer, with the politeness which usually 
characterizes that nation, being present, “ Madam, 
I am very sorry that you think proper to express 
these sentiments of his Imperial Majesty, and I 
have no doubt it will inflict great pain on him when 
he hears of it.” [Laughter.] The President will 
feel about as much pain when he hears the opin- 
ion which has been pronounced by the Senator 
from New Hampshire upon a solemn and deliber- 
ate act in the performance of a high duty. 

It has been said that this is an isolated case. Do 
you ever, sir, see the papers from Boston; I mean 
the abolition papers from that city, and not only 
from that city, but from other portions of the 
country? Do you not see this Union denounced? 
Do you not see a declaration that within thelimits 

' of Massachusetts the fugitive slave law never can 
be executed? Do you not see advice given to the 
blacks to arm themselves and kill the first person 
that attempts to arrest them and take them back to 
the service from which they fled? When you see 
this, and when you hear of the blacks and whites 
| mixing together in public assemblies in Boston, 
can you think that the blacks never heard the ad- 
, vice to arm themselves with revolvers and bowie 
knives and put down any attempt to carry them 
away? If you have read it, can you fail to be- 
lieve that it must have operated on their minds, 
and that they have thought with what impunity 
they might rush into that court-house and commit 
the atrocious scene which has been depicted? 
Mr. BUTLER I came into the Senate this 
session with a strong resolution not to speak on 
| this subject at all. But there are some topics in- 


‘ volved in this discussion which imperiously call 
! upon me to notice them. Now, what a comment- 
ary upon the Constitution of the United States 
does this debate present? It is gravely proposed 
that the laws of the United States shall be so 
amended as to enable the President, without proc- 
lamation, to call into exertion the Army and Navy 
apd the military force of the United States. To 
do what? To enforce an article of the Constitu- 
tion of the United States, because I choose to speak 
rather of the Constitution than of the law enacted 
at the last session for the purpose of carrying the 
' Constitution into effect. Why, sir, our simple 
| ancestors, governed by good faith and a just re- 
| gard to the constitutional compact, required no 
| legislation for many years to carry into effect the 
article of the Constitution for the reclamation of 
: fugitive slaves. I assert it, in ‘my place, that for 
| several years it was a self-sufficing article of the 
| Constitution; and in Boston, Philadelphia, or New 
York, or in any other city, a fugitive from labor 
would have been delivered up on demand and upon 
proof of identity without any litigation whatever. 


r u How is it now? A single runaway negro has it 
Sir, I am | 


in his power to call into exertion the very highest 
| powers committed to the President of the United 
States. 

I will make another remark in connection 
| with this subject. I do it with a firm belief of its 
‘truth. That in Boston, in the community of Mas- 
sachusetts, you may throw as much blame on the 
marshal as you think proper, but the Federal of- 
ficers will find it impossible by their mere exer- 
tion of power to carry into effect this article of the 
Constitution, and the law referred to for the pur- 
pose of giving force to it. If they cannot call out 
the posse comitatus, the very highest power which 
ja sheriff or a marshal has, it is in vain for them to 


resort to Federal agencies as a limited and impo- 
tent means to perform the duties of their offices. 
Why, you are now attempting by auxiliary legis- 
lation to do, what? To breathe life into an ex- 
‘tinct article of the Constitution of the United 
States. You are to supply from time to time, 
from session to session, acts of legislation to com- 
` pel people who are opposed to the Constitution to 
| observe it—to resort to the Army and Navy, to 
military force, to compel citizens to the duty which 
honor, honesty, justice, and good faith had pre- 
viously imposed upon them. It is perfectly in 
vain, as has been said, in consequence of the sen- 
timent which obtains in some of the northern 
States, and especially in Massachusetts, with the 
: limited number of officers and the limited power 


_ dote has been told before—was running on, upon |i which they exert over the community, to enforce 
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this article of the Constitution. Sir, they are 
reconciled by a mere casuistry to see it vio- 
tod; they are reconciled to it by the pulpit; 
they are reconciled to it by designing politicians; 
and so longas the question of slavery forms an 
element of political agitation, you might as well 
attempt to hush the winds by saying to them 
“teense.” As I said the other day, you might as 
well expect to keep a maniac quiet by singing lul- 
kbies as to undertake in this way to compel a 
reluctant people to do their duty. 

It has been said that this law has been executed 
in good faith. Allow me to make one remark in 
this connection, and I repeat it from what was 
said by a member of the other House. Fifteen 
thousand slaves have escaped and are in the free 
States. How many of them are reclaimed under 
this or any other Jaw? I would just as soon have 
the law of 1793 as the present law, for any pur- 
pose, so far as regards the reclamation of fugitive 
slaves. I said so when this law was under dis- 
cussion. The Senator from Kentucky has al- 
luded to Indiana and some other States. What is 
the fact in relation to Indiana? Why, Indiana, 
Illinois, and Iowa, and some of the other States, 
have come to the conclusion, while professing 
philanthropy at one breath, to exclude these peo- 
ple from their borders. I cast no censure .on 
their policy. ‘Their policy is to keep out all col- 
ored people, bond or free. It is a matter of poli- 
cy that they have consulted more than anything 
else. They have avowed it to be theif policy that 
they will allow no black man to enter their bor- 
ders hereafter, and the time will come when every 
black man who has escaped from his master into 
the State of Ohio will be expelled, not for anything 
like a regard for the black man, but from a poli- 
cy, and a policy which I see is likely to be intro- 
duced into California. These persons would 
have been far better to have been left as slaves 
than to have been seduced under this philanthrop- 
ic advertisement that they will be free. They 
have been in the nominal position of freemen only 
to be crushed, degraded, and excluded from em- 
ployment. f 

entlemen speak of the case in Boston as a mob 
of negroes. Gentlemen may speak of it as they 
please, but it is a symptom thus far, that they 
will take the part of the fugitive slaves as long as 
they can, not with a view to protect them ulti- 
mately when they are free, but to exclude them 
from employment. This very act in Boston will 
have beén communicated (through speeches deliv- 
ered here, through speeches such as have been 
delivered by the honorable Senator from New 
Hampshire, which have excused the act) to every 
southern State in this Union. Why, gentlemen 
are absolutely holding a spark over a powder mag- 
azine. I do not know that they can succeed in 
exciting the slaves of the South to msurrection, 
but it will dissatisfy them, and the creatures are 
becoming every day more dissatisfied with their 
condition; although it is absolutely certain that 
their condition will be worse under the system of 
olicy and miserable philanthropy which has 
een preached and practiced in some of the free 
States—infinitely worse. I am the friend of the 
black man compared with them, and he is a hypo- 
crite who undertakes to preach in favor of a de- 
graded race, when in fact he takes less care of 
them than I would. Ido not know how far this 
law is to operate, but I will say that if a slave of 
mine escaped I would not go through any course 
of litigation to reclaim him; and if he had escaped 
at a former time, and acquired a status, I would 
let him stay sooner than disturb him. So far as 
regards the free people of color who have gone to 
the North, the most of them would be glad to 
come hack. I know | eee I have had some 
experience on the subj@@- I was the means my- 
self of sending some fifteen to Ohio, and I think 
they would be glad to come back. 5 

"The consequences of such an act as this in Bos- 
ton is not limited to the particular act itself, but 
its consequences are now pervading thiscommunity 
and creating a disturbance and dissatisfaction 
among these poor degraded creatures which gen- 
tlemen cannot measure. My friend from Virginia 
has very properly said that when the States will 
not execute this law, that when the people of the 
Commonwealth of Massachusetts are averse to it, 
it is perfectly vain to rely upon Federal legislation 


1 to supply what the Constitution imposed upon 
them as a duty. 1 will never give up that it was 
a duty imposed on the people of the States them- 
selves to surrender fugitives from labor. Never 
was it expected that we should have to resort to 
‘the army, to the navy, or to the militia, and to 
proclamations, to supply this piece of legislation 
and that piece of legislation, and preach to the 
country that the law will be executed. l say it is 
but preaching. I say there will be but very few 
cases in which you can reclaim a slave, for the 
reason that yo cannot detect where he is, because 
persons in the free States will conceal him, will 
throw all impediments in the way of his apprehen- 
sion; and after his apprehension, you have to go 
through a course of litigation to reclaim the prop- 
erty which the Constitution required the States 
themselves to deliver up. The recovery of the 
property, it seems, is to depend on the 
arm of this Government. The Army and 
to be invoked to enforce an article of the Constitu- 
tion, because a runaway slave has gone to Boston. 
Now, what is the situation of this Government 
when a runaway negro can produce such a state 
of things, such discussions as this, and can make 
such issues? It is a symptom of the times; and 
just as certain as Iam speaking, the notion which 
the abolitionists are inculcating is increasing, and 
the power is coming down upon the southern 
States with the certainty of a descending screw. 
We may fora while be still, as long as the persons 
interested may make the arrest. We may sleep 
for a while in the apprehension and the hope, but 
it is a delusive hope. He who looks no further 
than the present into this question chooses to dis- 
guise from himself that we are walking upon a 
precipice. These dangerous people have acquired 
a powerful control over the public mind in the 
non-slaveholding States. In some respects they 

; have acquired the balance of power, and many of 

i! them aspire to the highest honors of the country 

; and attain them. Am Ito be told in the face of 

all this that our institutions are safe? 1 do not be- 

lieve a word of it. And I should not have been 

i. true to my position here if I had not proclaimed 
my convictions on this subject. 

‘As regards this matter of recovering fugitives, I 
would say, in justice to Pennsylvania, that I be- 
lieve she is the soundest of all the non-slavehold- 
ing States on this subject except the northwestern 
States. I believe so. This law has never been 
tested in the interior of New York, and other non- 
slaveholding States. It has been enforced in the 
city of New York, and there was reason for that. 
The city had more intimate intercourse with the 
South, and it was their interest to preserve friendly 
and commercial relations with it. As I have said, 
it is not this mere case, but 
seeds of dissatisfaction and o 


midable, or that the dangers are likely to acquire 


any great influence, but it is proverbial among our | 


overseers that every day and every year the man- 
agement of these poor creatures is becoming more 
and more difficult. It is notorious in my own 
State. 


We say the Federal Government is bound to ' 


protect us, and we say incendiary pamphlets ought 
not to be disseminated. Why, the speech of the 
Senator from New Hampshire is an incendiary 
pamphlet, and we publish it at our own expense, 
and it goes all over the country, and it will be read 
by your authority. You may go through the 
nortliern States, and you will find thousands who 
applaud his sentiments, while there will be scarcely 
one in a hundred who will sustain the Senator 
from Kentucky in denouncing him. I do not say 
that that is the case in all communities. I wish to 
be qualified in my remarks. : 
rematk the other day by a Senator, that the uni- 
versal sentiment at the North was in opposition to 
this law. I do not undertake to arraign any man’s 
motives for being opposed to slavery in the ab- 
stract, but I say fie is the very worst man, if he 
had the courage to look at the consequences, who 
could make it one of the elements of his ambition. 
While he may sport with it, while he may play 
with itas a part of the political game, it is one of 
` those things that have brought this Confederacy, 
‘once devised by wisdom and preserved by good 
i faith, to the peril from which the patriots of the 
| country have in vain attempted to rescue it. The 


hysical ` 
avy are | 


yo are sowing the | 
danger among the. 
blacks. I do not say that it will become very for- | 


But I overheard a- 


ii 


| no one to combat them. 
‘some measure has given rise to a freer scope of 
discussion, and to Some extent it may produce a 
pause; but as I have before said, it is only the 
pause ofa day. It is only the suspension of the 
machine that 1s coming down upon us, and I look 
upon my part of the country, unless there is some 
mode to arrest it now, as a doomed and destined 
poton; and that, too, not originating from an en- 

ightened policy or from the principles of true phi- 
lanthropy, but from hypocrites and demagogues 
who choose to sport, with safety to themselves, 
with the elements of an agitation which is likely 
to involve this country in ruin. 

Mr. DAVIS, of Massachusetts. Mr. President, 

I have forborse to enter into this discuzsion while 
there were points evidently of personal controver- 
sy going on between gentlemen; but I should hard- 
ly discharge my duty to the constituency which I 
represent if I should not express some views 
which [ entertain upon ghis subject. I am not 
disposed to question the fhotives upon which this 
inquiry was set on foot. It will remain to be 
seen, and history will tell us, whether this is one 

‘of the fit and appropriate occasions for the exer- 

cise of a power that I believe has been very 
sparingly exercised during the existence of this 

Government. The issuing of a proclamation by 

the Executive Department of the Government, 

which, in and of itself, necessarily implies that 
there is existing in public feeling a sentiment which 
is dangerous, or which requires in some way to 
be controlled by the power and authority of the 
Government, is the first step taken to stronger 
measures. Itis initiatory to those measures which 
the message indicates, It indicates that it is to 
be followed, if in the judgment of the Government 
such a further step is deemed necessary, by the 
military power of the government to subdue an 

i insurrectionary it,if I may so express myself, 

i! in that portion of the community. 

li Now, it may be true that this is a fitting and 
proper occasion for the exercise of that power. It 
may be true that this is a fitting and suitable occa- 

‘sion for the denunciatory language which has been 

employed in debate—denouncing the Legislature 
of Massachusetts, the whole people of Massachu- 
setts, the citizens of Boston, and the police of that 
city, as wanting in duty, and as criminally negli- 
gent in their Federal obligations. But, before we 
reach that conclusion, it really seems to be but 
just that we should understand the facts which 
exist, and that we should inquire whether or not 
there is existing, or has existed, any general or 
wide-spread opposition to the laws or measures of 

‘the Government which authorizes such a step. 

* The message itself begins by stating that the 

Executive Department of the Government is not 

in possession of any official information which 

enables it to speak with decision upon this sub- 
ject. It has certain newspaper communications; 

; it is in possession of certain telegraphic commu- 

nications; and upon these it has founded the com- 

munication which has been made to the Senate. 

I have read with some attention the various ac- 
counts of this matter which have been published 
‚in the newspapers, and [ desire to recall the at- 
‘tention of the Senate to this case, gathering the 
; facts from these sources. I cannot be answerable 
: of course for their entire correctness; but I have 
“no better means, and perhaps not half so good as 

the Government, to acquire information.” I ask, 
then, what is the cause which arrests public busi- 
ness and provokes denunciation of Massachusetts? 

: Why, we are told thata mob has appeared in the 

very sanctuary of justice, and has rescued a per- 
son from the custody of the marshal or his deputy, 
and that it isan act of great enormity and out- 
rage. Well, thus much I believe: that the court- 
house was employed as a prison, and that a mob 
of colored people did break open the door of 
that prison in open daylight, and did rescue one 
of their own color there incustody. Thus much 
‘is true. But the question is, does it follow that 
this is one of those violations of the law which 
bears not only the impress of outrage upon its 
face, but of such danger to the future administra- 
tion of justice as to authorize the interference of 
this great Government in the exercise of a power 

_ seldom employed? or is it safe to leave this mat- 

| ter to be disposed of by the ordinary operation of 
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the judicial system of the country? In other | 
words, would not the ends of public justice be f 
better subserved and the laws better maintained || 
without any attempt to overawe the public by a- 
resort to military force? These are inquiries |: 
which are pertinent, I think, to this subject. They 
are proper, and they are suitable. 

I would ask whether, if fifty men are gathered 
around the court-house in this or any other place, 
they could not do violence? Could not they in- 
terrupt the session of the court? Could they not 
seize an officer of the court and take him away, if 
they were so disposed, and would it imply any 
neglect of the people, or any absence of suitable 

reparations for such an emergency if it should 
karbon? Are weto carry on our courts with a 
military force surrounding the temple of justice, 
or are we to go on in the usual peaceable, quiet, 
and orderly way? That is the inquiry, There 
are acts of violence too frequently occurring in all 
parts of the country. We witness them here in 
this District, over which Congress exercises un- 
limited power. How long is it since a man was 
shot down and taken up dead in the streets here 
ata fire? How long is it since another individual 
was shot down in like manner in front of one of 
the principal hotels, in a contest among the fire- 
men? How long is itsince I saw in the newspa- 
pers of this city an instance of individuals finng 
into private houses? Are these acts of violence 
fitand suitable occasions for a proclamation of the 
President, or can the punishment of all such acts 
be intrusted to the administration of the law? 

I go this fart I say that whenever you go be- | 
yond this; whenever you withdraw your confidence ': 
from the cuurts of justice, and resort to other 
means that point by implication to a state of pub- 
lic sentiment opposed to the execution of a law i| 
so extensive as to be dangerous, it is an imputa- |. 
tion upon the patriotism of the community. Now, 
itis from that imputation, so gar as it is implied , 
from the course which has b&@A pursued, that I j; 
wish to rescue the community in which I live. 


l 


f 
Mr. President, what authority has the Senator || 
from Kentucky to denounce the police of the city |: 
of Boston? l have seen the card of the mayor |: 
and the card of the marshal of the city, but un- 
fortunately I have left them on my table. The 
mayor, however, states that Riley, the deputy, 
called at his office and said he had got a negro, 
and he thought he would call and let the mayor 
know it; but he neither asked for nor suggested 
that he desired or expected to need aid. The city : 
marshal states that Riley called at his office and 
said he had got a negro, and that he notified him 
of it, so that if there should be trouble, he (the 
marshal) might be about. No aid was sought, 
none desired beyond this. Such is the statement. 
of these two officers. Nevertheless, the marshal 
made his communication to the mayor of the city, |, 
and thereupon the mayor ordered him to place a 
suitable force gutside the court-house, presuming, 
I suppose, that he had no authority to interfere | 
inside, and this order, it appears, was complied -` 
with. What was done inside? Why a band al- |) 
most entirely of colored persons—the greatest !' 
number of white persons estimated by the news- 
papers connected with them being only half a 
dozen—a band of colored persons then were within 
the walls of the court-house, unarmed, showing 
no purpose of resistance. What followed? In 
the course of events, the city marshal states that 
he sent an officer to the court-room, who was de- | 
nied admission, but the city marshal learned from | 
sources in which he confided that the United States 
deputy marshal did not desire assistance. This 
in substance he states. What becomes, then, of 
these charges against the city government? What 
becomes of this denunciation of the police? I ma 
add that when the city government assembled, they 
passed resolutions of express instruction to the ; 
polise to interpose their power in all such cases. 
ome speculative doubts had arisen under the laws 
of Massachusetts whether it was their duty, and ` 
it was, as I suppose, to dispel these doubts that | 
these resolutions were adopted. 
I now beg leave to read from one of the Boston 
apers an account of the-matter. After quoting a 
ew York paper, the paper which I hold in my 
hand, the Daily Bee, says: 


“Tn the above opinion, respecting the pusillanimous con- , 
uct of the deputy marshal, almost every one concurs. As ;| 


d 


: nounce 


far as I know, in connection with the law of the 


‘ment, the extent to which her act was carried, I 


: the provocation. 


yesterday evening’s Journal (a daily paper) truly remarks, : 
that functionary appears to have made no preparations to | 
retain his prisoner in case of an attempt at rescue, aud 
when a rush was made into the court-room by a smal! body | 
of unarmed men, instead of making a manful defence until | 
assistance could have been rendered by the city potice to | 
preserve the peace, nota single blow was struck, not a symp- 
tom of resistance was manifested—but the deputy marshal 
and his assistants allowed this outrage to be committed in 
their presence, without apparently raising a finger to pre- 
vent it. 

‘ Certainly, this is what the facts in the case show. The 
deputy marshal was unarmed, and unprovided with a reso- ' 
lute force. Nay, when the outrage took place, he was, to: 
quote his own testimony, ‘ squeezed behind the green door.’ 
We cannot see how any man can defend a public function- 
ary who will thus be quietly cooped. Nor is it right to at- 
temptto shield such conduct, by falsely imputing interested 
motives for the non-interference of others. An individual 
who seeks to claim a lion’s share of glory, should bear a 
double portion of the shame.” 


I might go on and multiply these accounts from 
the various papers, and still come back to the in- 
quiry, whether this is a fitting or suitable occa- 
sion for the exercise of this power, but I leave the 
public to settle that question. 

I said the other day that [ would venture to pre- ; 
dict that the people of Massachusetts, by peace- 
able means, would execute the Jaws of the United 
States. 1 have seen nothing which leads me to 
distrust this opinion, and I shall not distrust until 
I see better evidence than any which now exists. 
Why, what was to prevent the execution of the 
law in this case? There was some feeling in rela- 
tion to this law. There was a disapprobation of 
it in the minds of many citizens; and I submit to 
you, sir, whether it would not have been prudent 
and proper for the United States officer to have | 
taken some suitable and proper means to have de- `- 
fended himself against such a gang as collected. `: 


represent, but there was not one single effort made, 
as far as I understand, to recapture the person who 
was rescued. Whether these facts cast blame and 
reproach on the officers who had charge of the fu- 
itive in custody, let every man judge for himself. 
have no desire to arraign the conduct of any one, 
and therefore leave the facts as I find them to speak 
for themselves. 
ut the honorable Senator from Virginia [Mr. ! 
eno says that Massachusetts should be de- 
as having failed to fulfill her federal obli- 
gations. In what, sir? Why, because she passed 
a law some seven years ago, from which he read _; 
a paragraph or two, in relation to the use of her | 
prisons and the employment of the State officers 
to execute the laws of the United States. But be- 
fore acquiescing in the justice of this charge, let - 
us understand what Massachusetts has done in re- 
gard to the restoration of fugitive slaves. She 
undertook, like most, if not all the States, to carr 
out the resolution of Congress passed in 1789, in- i 
terpreting the Constitution on this point. She con- 
sidered this clause in the Constitution, by its own 
terms, and by the resolution of 1789, as imposing 
a duty on the State to legislate for the return of fu- 
gitive slaves. She did legislate for that purpose in | 
good faith, and at the time the Supreme Court in | 
Prigg vs. Pennsylvania declared her laws and the | 
laws of other States unconstitutional, her statutes 
were in full force, and she had executed them, as 


United States of 1793. When the constitutional 
authority declared that she had no power on this ; 
subject, that she had no right to legislate on it, 
then she changed her system of legislation. | 
Now, while I do not approve, in my own judg- : 


must say, in reply to the Senator from Virginia, 

that I see no obligation, except an obligation of 
courtesy, on the part of the State of Massachu- 
setts, to employ her officers, or her prisons, or her 
legislation, to execute or carry into effect a pro- 
vision confined exclusively to the United States. 
The power of interference as a State had been de- 
nied to her by the competent tribunals of the coun- 


try; and there were, as you know, sir, and as 


others know, at that time other causes working 
which, no doubt, might by possibility have crea- 


. ted, to some extent, a spirit of resentment; if it be 


so itis to be regretted, whatever and however unjust 
I donot think, then, that in this 
there is any proof of a want of attachment to the | 
Union, or any violation on the part of the State 

of her obligations. The United States had said | 
that, it was their duty, and their duty alone, to | 


| tempts to arrest the individual. 
: when the law officer of the Government declares 


execute this provision of the Constitution, and the 
States have no power, no control over it. I think 
that that was a pretty clear hint, to say the least, 
that they would take their own business into their 
own hands, and manage it in their own way, re- 
gardless of the States. What was left to the State, 
then, but to repeal her laws? They were a dead 
letter on the statute-book, because they had been 
declared so to be. There might have been some 


ı want of courtesy, perhaps, in denying the use of 


her prisons, in denying the use of her officers; but 
I think even the Senator from Virginia will not 
question the right so to do, nor will he infer from 
it any violation of federal obligation whatever. 
Then what becomes of the declaration of the Sen- 
ator from Virginia that Massachusetts has been 
false to her federal obligations? 

The Senator goes on still further to speculate on 
the state of public sentiment, or public opinion 
which exists there. He says, and so says the 
honorable Senator from South Carolina, that there 
is a public opinion existing there which is unfa- 
vorable to this law and hostile to it. I am not dis- 
posed to draw in question the substance of that 
declaration, if it goes no further than to allege dis- 
approbation of some of the provisions of the act. 
I believe many of its’ stringent provisions are 
offensive to the great mass of the community, and 
if there were time I think I could state very good 
reasons why they should be. They would, there- 
fore, in my opinion, if they could frame a law, 
make one in many respects different. But, never- 
theless, I hold that the Senator is in no respect 
justified in drawing the inference, that the people 
will not execute the law. It is time enough to 
charge them with a want of patriotism, a want of 


i| He not only took no means, so far as the papers || fidelity, and a want of attachment to the Union, 


| when they show some evidence of it, when they 
refuse or neglect some duty. 

Now, do the facts, as they appear in this case, 
show any want of attachment or fidelity to the 
Union? Do they show any disrespect to the laws 
of the United States? Or ‘any purpose whatever 
of resisting the law? In my opinion, so far as re- 
spects the people of Massachusetts, they show 
none atall. They may be less zealous, as volun- 
teer agents, upon a subject of that description, 


. than upon some others they have more at heart. 


But when have they failed in their duties and in 
their obligations? Why, the Senator from Ken- 
tucky says this is the second instance where they 
have failed. Well, he has himself furnished the 
justification of the first. He has said that the facts 
in the case of Crafts were all committed to the law 
officer of the Government, and the law officer of 


i the Government said the marshal had done’ his 
‘duty. What had he attempted to do? All he 


had failed in doing was in his unsuccessful at- 


And I take it, 


that he stands justified on this point, he means to 
say the facts were such as proved that he per- 
formed his duty. I do not know whathe did. I 
have never seen these papers. It is enough for 


i me that the law officer of the Government, after 
examining the matter, says he did his duty. The 
: Attorney General, in his statement, as the Senator 
‘from Kentucky says, was not entirely satisfied 
‘with his conduct, but still there was no such de- 


arture, no such neglect as authorized any pun- 
ishment to be inflicted upon him. 

Did the people prevent him from arresting this 

fugitive? Is that any part of the evidence? Was 


‘it owing to the citizens of Boston or the citizens 


of Massachusetts it was not done? If it was, Í 
have never seen the proof of any such thing. The 
people of Massachusetts were mere lookers-on in 


_this matter. There was a state of perfect tran- 


quillity in the city of Boston; and the account 
given by one of the nts in that case from 
Georgia is nearly ludicrous. He says he felt no 
danger, he felt no apprehension, he saw nothing 
to fear. He saw some excitement among the 


‘black population; and that is about the whole 


story. 
Then we come down to this case. Does this 
bear out the charge which is implied in this proc- 


| lamation, and in this message, against the citizens 


of Boston? I know there are disaffected men there, 
and men who entertain principles which I abhor 
as much as the Senator from Kentucky can, and 
who talk openly and freely about a dissolution of 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Fn nether 


20t 


The Fugitive Slave Law—Mr. Badger. 


SENATE. 


the Union. But, thank God, they are ver few | 
in number. I am not here to approve of their | 
conduct, or of their policy in any respect; but I | 
am here to speak for my fellow- citizens generally, 
and I would vindicate them as far as I could from 
any reproach unjustly cast upon them. And I. 
cannot help feeling that the course of proceeding 
on the part of the Administration is, to say the 
least, hasty. When I say so, I mean to go no 
further than to declare that in my judgment just 
so fur as it implicates the citizens of Boston as a 
body, or the citizens of the Commonwealth of 
Massachusetts, it does them great injustice. I 
hold that they are true to the Constitution; they 
are true to their fidelity to this Union; and they 
have furnished no evidence in this transaction e 
the contrary. 


I will not trouble the Senate at this late hour by z 


entering more into this subject. My whole object 
was to draw the attention of the Senate to the 
points which I have presented. And I wish when 
this matter goes out to the world that the world 
may take the facts, and let those who can reason 
with candor upon this subject, and who can ex- 
amine it with calmness, to decide for themselves 
whether any blame attaches to the city of Boston 
or to the body of the people of Massachusetts, 
and whether there is any obstruction to the admin- 
istration of justice which the courts themselves 
cannot and have not overcome. l do not stand 
here to vindicate the act itself. It is indefensible 
unquestionably. But the true question is whether 


it stands upon the same footing with other acts of : 


violence which are perpetrated almost daily, or 
whether it stands so prominent and so distinct in 
its character, and is so dangerous to the commu- |, 
nity, as to call for this interposition of power. | 
Mr. BADGER. Mr. President, I agree with 
the honorable Senator from Massachusetts, who | 
has just taken his seat, that whether this procla- | 


mation of the President of the United States is a ` and his prisoner about to be rescued from him, || 
proper exercise of Executive power, and whether | calls upon the sheriffs and other officers of the | 
: State of Massachusetts to aid him in executing his 


there was just occasion for the grave and serious 
contents of the message which he has sent to us, 
depends upon the inquiry whether the transaction 
to which it has reference was one of the ordinary | 
outbreaks of popular violence which occasionally 
occur in our country or not? If it was one of 
those ordinary outbreaks, I admit that the procla- 
mation was uncalled for, and the cage has been 
made to assume a degree of gravity and import- 
ance to which, in its own nature, it is not en- 
titled. But how stands the fact? This transac- 
tion is not to be judged by its own particulars 
and circumstances, nor is its value and import- 
ance to be estimated by the number of those 
engaged in it, or the particular violence or the 
particular amount of outrage involved in the trans- 
action itself. It claims preéminent importance 
because it is the acting out of a great and widely- 
read scheme throughout no small portion of New 
England. If this had been an occasional outbreak 
of negroes or of whites, growing out of the mo- 
mentary excitement, that men were stimulated to 
activity by the events of the day, which passed 
away with the hour of perpetration, it would bea , 
case, however worthy of punishment, not worthy — 
of the solemn importance with which it has been- 
invested. But thatis not the nature of the trans- 
action. Sir, it is in vain to attempt to disguise it; 
it is but the acting out of a desperate thing long 
meditated, long encouraged, stimulated, and pre- 
pared for months; aye, sir, for years. | 
Now, how stands this case? In the year 1843, | 
in consequence of the decision of the Supreme | 
Court of the United States in the case of Priggand | 
Pennsylvania, the Legislature of Massachusetts 
passed an act, and now let us see whether that 
act is reconcilable with the positions assumed b 
my friend from Mass@§eusetts on behalf of his 
State. What did the court decide? That the im- 
perative obligation of carrying out the clause of 
the Constitution in respect to the reclamation of 
fugitive slaves was upon the Government of the 
United States; that that obligation was not upon 
the States, as such; that the State officers who 
were specified in the act of 1793, and there author- 
ized to execute the law, were not by that law 
pledged to execute it; that the United States had 
no power to require from the State officers that 
they should execute the Jaw of the United States. ` 
But they held that authority was ultimately con- :, 


veyed to them to execute the law if they thought 
proper to use it. That was the decision of the 
court. Now, what was the act which Massachu- 
setts passed? !n the first place she prohibited the 


use of her prisons for the confinement of this class `: 


of persons seized under the authority of the United 
States. Was that an exhibition of spite against 


the Supreme Court of the United States and the - 


authorities of the nation, or was it a legitimate 
carrying out of that adjudication upon the mean- 
ing of the fundamental Jaw? It was not the latter, 
clearly, for the court had not said that the States 
could not permit their prisons to be used for the 
purpose of confining these as well as other persons 
arrested under the authority of the United States. 
Why, then, was it withdrawn? Why, but to 
embarrass, to obstruct, and, as far as depended 
on the action of the Legislature of Massachusetts, 
to render it impossible to execute the law of the 
United States? 

In the next place, the State does not stop with 
discharging her -officers from any obligation to 
carry out the law. The State does not stop with 
declaring they shall not act inthe execution of the 


law in their respective official capacities; but the . 


law goes further, and expressly and unequivocally 
prohibits the office bearers in Massachusetts from 
lending their assistance. as citizens of the United 
States, when summoned by the authority of the 
United States to execute the law of the United 
States. The law of Massachusetts provided that 


: their constables and other officers should not exe- 
cute the law, and should not aid in its execution. : 


It is evident beyond dispute, no human ingenuity 
can make a doubt, no human skill can avoid the 
conclusion, that if that act is to be carried out, it 
produces this result: that if the marshal of the 
United States, with a process in his hand, either 
when he is prevented from executing the process, 
or when he is assailed by overpowering forces, 


duty, they are liable to a thousand dollars fine or 
to two years’ imprisonment for performing the 
duty they owe to the United States. That is 
what the law of Massachusetts provides. Now, 
the utmost that could have been said was, that 


after the decision in the case of Prigg and Pennsyl- , 
vania, the State might, if she thought proper, have | 


withdrawn all voluntary aid and assistance to the 


‘execution of that law. But how can she prohibit 


her citizens, who, though they may be sheriffs 


and constables of Massachusetts, are not thereby | 


such mighty men as to be discharged from obliga- 
tion to the United States? How can she justify 
herself? How can any excuse or palliation be 


made for it, when she has prohibited every man | 
who holds office under her from yielding obedience . 


to a command made by an officer of the United 


States to assist in the execution of a lawful process ` 


in his hands? 
Mr. President, that is the first step in there pro- 
ceedings. 


execute this law is so disgraceful that no man 
holding office under the State of Massachusetts 
shall be permitted to engage in such an act of in- 
famy; and to undertake to do it is to commit an 
offence worthy of two years’ imprisonment. 


fined with felons, treated as a disgrace to the State, 


and an ignominv to his fellow-creatures. That is ` 


the first step. Then we have the meeting of the 


' abolition societies; we have public meetings called; ' 


we have lecturers—and that infamous man to 
whom the Senator from Kentucky has alluded, 
and to whom no man can allude in terms more 


severe than his demerit deserves—that infamous ` 


foreigner who has dared to invade the shores of 
this country and endeavor to stir up the population 
to acts of violence, and resistance of the law, and 
dissolution of the Union—we have him and his 


associate lecturers; we have these societies, we` 


have the pulpits—yes, sir, we have those who af- 
fect to follow the Divine teacher of the Christian 
religion, and what have they all taught? We have, 


‘too, the same strain in all parts of that section of 


the country, ‘‘the law is odious; you are free; 
the Constitution which pronounced that the chains 


of slavery which were around you in the country , 


from which you fled follow you here is prohibited, 


It dates back to 1843. Here is a law ` 
intelligible to the people of the United States. To . 


He., 
who does it shall be put in the common jail, con- ; 


se BEEE E 
'| and this is done by a ‘higher law.’ You are not 

bound to submit to this; collect means, prepare 
| arms, defend yourself, and trust to every fugitive 
' slave in the country for assistance, for aid, for 
protection. ”? 

That is what they have said; and now, after all 
this has been gone through; after the Legislature 
of Massachusetts have, as far as they could, es- 
tablished and fixed an ignominy upon this law; 
after they have declared that to aid in its u- 
tion in any way is incompatible with the high dig- 
nity of office-bearer in the State of Massachusetts, 
and that even a constable or a sheriff must con- 
sider himself as a degraded wretch if he puts forth 
his hand to assist in the execution of the law— 
after all these efforts have been made, through for- 
| eign and domestic lecturers in favor of sedition, 
through public meetings and assemblies, what do 
we find? Every species of obstruction by petti- 
fogging lawyers, false charges brought forward, 
false arrests made, for the purpose of deterring 
those gentlemen who are in pursuit of slaves who 
had escaped from them. nd, finally, we find 
when a slave has been arrested, when an examina- 
tion is going on, and when a delay has been asked 
| professedly for the purpose of procuring evidence 

—but the subsequent events show us with the 
covert purpose to have an opportunity to effect the 
violent rescue of the party in custody—when we 
find these things followed by certainly a most rare 
and most astuunding exhibition in this country, of 
„a collection of free negroes, members of a degraded 
race, degraded every way, having the effrontery 
to come forward in the public view, in a preat city, 
; and by violence overpower and insult the officers 
of the law and rescue the prisoner, it becomes an 
‘act of alarming importance. Not, as I have men- 
tioned, on account of the degree of violence, or the 
number of the parties engaged in the perpetration 
‘of the outrage, but because it is the carrying out 
of what hae been indirectly intimated of the Iaw of 
the Legislature, and what has been directly con- 
i summated by the publie declarations of preachers, 
|| lecturers, and public meetings held throughout that 
|| State. Now, I must say that under such circum- 
stances I believe the President of the United States 
would have been totally wanting to his duty if he 
i; had done less than he has done. I very much 
uestion whether he might not with propriety have 
i done more, but had he done less he would have 
; shown himself unworthy of the high place he oc- 
` cupies, and criminally insensible to the great in- 
: terests committed to his charge. 

Mr. President, whenever an outrage of this kind 
is committed, experience, permit me to say, has 
taught me that danger is to be apprehended, not 
from a prompt interference, hut from delay. We 
all recollect the accounts given us of those out- 
rages in 1779 and 1780, which disgraced the island 
of Great Britain. We recollect, and all know very 
well, that had theattention of the Government been 
- called to the first outbreaks on that occasion, those 
transactions would have been immediately sup- 

ressed, and the supremacy of thelaw would have 
been established with but little difficulty and no 
bloodshed. What was the case there? It bore 
‘a strong analogy to the present outbreak. Socie- 
ties had been formed first of obscure men, of little 
estimate, or power, or consideration, who, pro- 
fessing themselves to be the exclusive defenders of 
the Protestant interests, were endeavoring to sow 
the seeds of dissension among the people of Scot- 
land and England, on account of measures in the 
one kingdom accomplished, and in the other pro- 
jected, for removing a small portion of the griev- 
ious discriminations then affecting his Majesty’s 
Catholic subjects in Great Britain. When the 
: first outbreaks occurred they were small and in- 
considerable. The Government looked on inat- 
tentively. No efficient power was put forth to 
‘ crush them or punish the parties concerned; and 
we all know what was the consequence from this 
criminal indifference and neglect. These associa- 
tions acquired such_ power that for a time, in the 
year 1780, they had the vast city of London in 
‘their hands. Various murders, robberies, and mas- 
sacres pervaded the whole of it, and at last the 
outbreak had to be extinguished in the blood of 
the citizens, shed by bands of soldiery, called in 
under the necegsities of the case to reduce them to 
subjection; and by offering up great numbers af 
'; victims upon the altar of justice, in the regular 


1 
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course of judicial proceedings, the outbreak was 
suppressed, All tell us that had the Government | 
struck a blow atthe first exhibition of this vio-.; 
lence, springing out of these previous concerts, | 
prepared for by the previous arrangements, the `; 
country would have been saved what must stand 
as an everlasting disgrace to Great Britain. Many 
innocent lives would have been saved, and a vast 
amount of the property of the innocent inhabit- ' 
al But the Government, not having put forth 
a D. in the beginning to stop this, these people 
were stimulated to excessive violence and crimes, 
by the supineness of the Government, giving an 
opportunity to these persons to seduce the people 
from their duties and to engage them in these haz- 
ardous expeditions. , 

In my opinion, in issuing this proclamation the 
President has done wisely. Sir, I know nothing 
of any such proposition in a Government of laws 
as that the question whether the law is to be exe- 
cuted or not shall depend on the opinion of the | 
people whether they like it or not. e who obeys 
only those laws that he likes, obeys no law; he 
only follows his own inclination, and is no patriot. 
He is no man of conservative principles; he is no 
man worthy of being a citizen of a great and free , 
Republic, who does not hold himself ready at any | 
moment promptly to lend his assistance to exe- 
cute those laws which are odious to him, as well as 
those which he regards as being perfectly right. 

When, therefore, we see the test made in a part 
of the Union, that whether a law is to be executed 
or not is to depend on whether the people like it* 
or not—when we see the Legislature of a great, 
wealthy, and populous State coming forward and 
passing laws making such a discrimination, allow- 
ing assistance to the laws of the United States by |! 

_its own officers, when they like those laws, and |; 
withdrawing and prohibiting it, and treating the ': 
United States as alien to their affections and op-: 
posed to their best interests and happiness, when 
they do not like the law which has been passed : 
by the United States—I say when such things are |, 
seen, and when under the influences suggested a | 
popuiar outbreak has taken place, and a person |! 


as been rescued from the hands of justice, the |: 
|! 


President who does not consider that as an im- 
ortant case, and as a case of high concernment to |! 
us country, is signally deficient in the high intel- 
ligence which should belong to his station; and, if 
so conceiving it, does not act at least with the 
promptitude and energy which has characterized 
the late proceeding of the President of the United 
States, he proves himself totally unworthy of the 
confidence and of the place which he holds. 

Mr. DOWNS. My object in rising on the 
present occasion, Is to say that I do not at all con- 
cur with my honorable friend from Virginia that 
this fugitive slave bill has produced no fruits; that 
it has not been carried out as effectually and as 
successfully and in as good faith as any of us an- 
ticipated, always excepting the single instance of 
Massachusetts. And I must express my regret _ 
that when, according to my impression, and as I 
believe the impression of a majority of the people 
of the South, the great mass of our friends at the’ 
North have set themselves at work in earnest and 
in good faith to carry out this law, and when they 
have been so successful, and have had so little 
time to quell dissatisfaction, the Senator from Vir- 
ginia should have made these remarks. 

The Senator from Virginia has referred to a 
ease which occurred at Harrisburg in relation to 
the recovery of some slaves from his own neigh- 
borhood. here were difficulties in the way in 
that case, and they could not be recovered and 
taken away under the old law, but after the pro- 
mulgation of the new law it was completely exe- . 
cuted, without riot, without disturbance, and` 
without difficulty. Yet the honorable Senator from 
Virginia, though the claimants went from his own 
neighborhood, says that this bill produced no 
fruits. 

Here the honorable Senator gave way to a mo- . 
tion to adjourn, and the Senate adjourned. 


Saturday, February 22, 1851. 


The Senate having resumed the consideration of 
the subject— 


Mr. DOWNS said: Mr. President, when the 
Senateadjourned yesterday I was stating some facts 


‘duty to advert to it briefly. 
‘Long in New York. 
‘ strongest and best illustrations that could begiven 


|! New Yo 


in reply to the argument of the Senator from Vir- 
ginia, (Mr. Mason,] in which he had asserted 
that the fugitive bill of the last session had not 
yielded any-fruits. I havea little more to say on 
that point. I know that the period of the session 
and the business before us require the utmost 
brevity, and therefore I shall confine my remarks 
to the very shortest possible space in making the 
few observations which I feel it my duty to make. 

I had mentioned yesterday the case of the fugi- 
tive slaves at Harrisburg, in which instance the 
law had been carried into execution immediately, 
as one case where the law had produced beneficial 
results. 1 do not deem it necessary to allude to 
other cases, because they have been so fully and 


‘so well stated by the Senator from Kentucky [Mr. 


Cray] and pthers who have referred to the cases 


. which have occurred in Indiana, Ohio, Pennsyl- 
: vania, and elsewhere, that it would be perfectly 


useless for me to consume the time of the Senate 
by referring to them. 

I do not understand the Senator from Virginia 
to deny that in these cases the law was fairly and 
substantially carried out. Thereis one case which 
has been alluded to in the debate of such a peculiar 
character, and so exceedingly interesting, and one 
which shows so clearly the disposition of the peo- 
ple of the North on this subject, that 1 feel it my 
It is the case of 
I consider that as one of the 


of the disposition and ability of the people of the 
North to carry out this law in good faith, and with 
the utmost power which they can bring to bear 
upon this subject. It was a question of no ordi- 
nary occurrence. It was known that there was 
decided o 
A in this instance, by those who were 
opposed to this measure, called the fugitive slave 
law. It was supposed there would be difficulties 
thrown in the way of the recovery of the fugitive, 
and every legal impediment was thrown in the 
way; the writ of habeas corpus was tried, and there 
was a defect in the application of the officer, who was 
not properly commissioned. Every difficulty was 
thrown in the way, both technical and real, and 
all the ability which could be brought to bear upon 
the case was brought by the counsel, because it 
was a test case with regard to the efficacy of the 
law. It was carried into effect, as { consider, suc- 


- cessfully and triumphantly. I think there was 


nothing which occurred in that case that even the 
Senator from Virginia or any other southern man 
would have required to have been otherwise; and 
I think it not only requires from us of the South 
that we should express our approbation of it, but 
that it should exact our applause. For it is no 
ordinary occurrence for a people who have no in- 
terest particularly in this subject, in a matter in 
which they have no particular local interest, but 


_ only from a love of the Union and a feeling of ob- 


ligation to the Constitution and the laws of the 


‘ country—where a considerable proportion of the 


people, and where public opinion to some extent 


‘is against a measure—it is no ordinary case that 


men of wealth and influence devote their time and 
money, and lend their aid in every way, to carry 
out the law. So far from our complaining, I 
think they are entitled to the applause and grat- 
itude of the Union. I believe it has been one 
of the chief instruments in quieting and calming 
public sentiment on this subject, and has gone fur- 
ther than almost any other to convince the people 
of the South that there is a proper spirit at the 
North, and that the law will be carried out. But 
for this occurrence the people of the South might 
have agreed with the Senator from Virginia that 
this law was inoperative. 

But, Mr. President, the honorable Senator from 
Virginia seems to admit that the law is formally 
earried out, and while the honorable Senator from 
South Carolina seems to admit that the law has 


some efficacy, although the facts in this case are 


such that they cannot be controverted and turned 
around, yet the Senator from South Carolina has 
suggested that although the law has been carried 
out, it was done from motives of interest. I donot 


` see how that could detract very much from the merit 


of the act itself. I suppose we formed this Govern- 
ment and perform our duties from motives of in- 
terest. And I suppose that all have an interest in 


the preservation of the Union and the execution ; 


| of the laws; and I should be sorry to see at any 
{time any portion of the people come to the con- 
i clusion that they had no interest in this Union. 
| For what did we form this Union but from mo- 
| tives of interest? It was formed because our in- 
`, terests would be promoted by it. Why did we 
insist at the last session that the North ought to 
execute their portion of the obligation in good 
faith? Because they were interested in it. I know 
there is a sentiment connected with the feeling 
that exists in favor of the Union and in support of 
the Constitution and law. I honor it as much as 
any individual, and appreciate it as highly; but I 
assert that this Union was based as much on rea- 
son as sympathy, and that it never would have 
been formed, and would not continue for a month, 
@iless there were motives of interest as well as 
others for its preservation. I think, then, that 
the suggestion of the honorable Senator from 
South Carolina [Mr. Brrier] that the aid given 
‘by the people of New York in carrying out this 
law is entitled to little credit, and should have little 
weight because they were interested, is wrong. 
Mr. President, tke honorable Senator from Vir- 
_ginia, and I believe the honorable Senator from 
‘Roath Carolina also, adverted to the fact that it is 
exceedingly difficult to execute these laws in the 
North, in consequence of public opinion. Un- 
doubtedly that has been the great difficulty hereto- 
fore; undoubtedly that, to a great extent, has been 
the difficulty before the passage of these laws. 
We know very well that before the passage of 
these laws it was not an isolated occurrence that 
' there was opposition to the laws, but that it was 
an every-day occurrence; indeed the law was so 
i inoperative that we could scarcely look to it as a 


osition in some quarters in the city of :| remedy at all. You recollect the case which oc- 


i; curred in Michigan, and the case in which a man 
‘lost his life from Maryland. These difficulties 
were in the way then, and without such efficient 
laws as we have now. Public opinion did throw 
obstacles in the way; and so strong was it that 
‘it was expressed not only by private individuals, 
li but by legislative assemblies, conventions, and 
| societies. ‘There was a strong feeling against the 
:, execution of these laws heretofore, which made 
|: the difficulties almost insuperable. Now, I sub- 
mit to the Senator from Virginia whether the 
same state of things exists as did exist then? Has 
there not been a change in public opinion at the 
North, and is not that change going on daily? 
| What did we see at this time last year? There 
: were resolutions sent here from every northern 
|| State except one in favor of the Wilmot proviso 
i| and positive legislation by Congress which would 
| be o jectionable to the South. Mr. President, 
i have any such resolutions been sent here at the 
present session? No, sir—not one. Not only 
‘that, but in some of these States they have re- 
traced their steps. In Illinois, I understand, they 
have passed resolutions expressing their approba- 
tion of the compromise measures, which in some 
respects are contrary to a resolution which they 
had previously passed. The conventión in In- 
diana, coming directly from the people, express- 
ing as clearly as any public body could do it the 
views of the people, have expressed opinions in 
favor of the compromise, and against opinions 
‘which the Legislature had before adopted. This 
has been the case in other States. The State of 
Iowa is the only northern State in which there 
were no resolutions passed objectionable to the 
South; but they have passed a resolution, and so 
has Wisconsin, which, though not directly upon 
this subject, still they advert to it, and show a 
most liberal spirit, and a change in publie opinion 
favorable to the institutions of the South. 

Look at other States; look at Ohio, of all the 
western States the one where it was supposed 
that public opinion was strongest against the inter- 
est of the South, and whe they appeared to have 
heretofore done everything in their own way, and 
what has been the case there recently?) Why, 
resolutions in favor of repealing the fugitive slave 
law have been laid on the table. Not only that, 
but those advocating’ the free-soil doctrine in that 
State, and who have exercised considerable influ- 
ence to control the power of the Legislature, have 
been utterly bafiled, and everywhere prostrated. 
This, I think, is a clear indication of the state of 
public opinion. 

How is it elsewhere? 


Look at Indiana—that 
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patriotic State. We all know that one of the ablest 
and most prominent advocates of the compromise 
measures was one of the Senators from that State, 
{Mr. Brienr.] His term was about to expire; an 
election was to come on, and all felt how much 
consequence was attached to the decision which | 


the people of that State might make on his conduct `; 


here, and how much his defeat would have been : 
regretted by the people North and South. But 
there was no reason for apprehension. He has 
been triumphantly reëlected. 

How is it in the State of Pennsylvania, where 
there has been much public feeling against laws 
for the recapture of fugitive slaves—where there 
havebeen laws passed against their recapture, and 
where the author of the Wilmot proviso residgg? 
What have they done? They have just elec 
from among all their distinguished men one as a 
member of this Senate, who, in all his long career 
in the Congress of the United States, in the other : 
House, has stood prominent as a gentleman hold- 
ing correct principles on the slave question, and 
such as no southern man could object to. And 
now there is pending in the Legislature there a 
resolution expressing approbation of the compro- 
mise measures of the last session. And they have 
a proposit‘on, I believe, to repeal their laws against 
the recapture of fugitive slaves, showing clearly 
their approbation of the course pursued by Con- 

at the last session; and there is a strong 
probability that they will pass. 

Come to New York, that great State, the ““Em- 
pire State,” where we have supposed there was 
the strongest expression of public opinion against 
it. Do you not see that a great change has taken 
place there? True, such is the complexity of the 
parties there, and such the effeet of currents and 
under-currents in politics, that the late elections 
have resulted in such a way that we cannot per- |: 
haps hoj d T pegres (bat it i 00, an-eo does 
the whole nation—for the return of that individual 


[Mr. Dicxrson~] who has so long and so ably | 


nted that State in the Senate of the United 
States. Still I submit to you that there is the 
strongest evidence of a change in public opinion 
where it was the most needed on this very sub- 
ject. What are the circumstances of the case? 
he Whig party had a decided majority in the 
islature, so much go that it was thought scarce- 

ly posaible that there could be a question about 
the election of a Senator by their party. They | 


knew, however, that none but a moderate and ` 


fair-minded man could be elected by them; be- 
cause no other man could unite their party. They 
selected a man who, I understand from high au- 
thority, was as little objectionable as any individ- 
ual; not one of those who go to extremes on this 
southern question; that he was a prominent as 
well as the most moderate man of their party. I 
understand that it was thought that the fiends of 
the compromise would have nothing to regret 
* from his election; because, while on some things | 
he might differ, he was a fair and honorable man. 
In all probability he would have been elected as a 
Senator of the United States without any difficul- 
ty, had not public feeling been so worked up that : 
they were determined to have nobody that was. 
not exactly right on this all-absorbing question. ' 
The con 
inating to this office, the party could not be united, : 
because one portion refused to pass a certain res- 
olution expressing approbation of the compromise 
measures. After that they could not be sufficient- . 
ly united to elect him. But the result of the whole 
transaction shows that there has been a great ` 
change in public opinion; that there has been a 
clear and distinct change taking place and is still , 
going on there. i 
With all due deference to my friend from Vir- 
ginia, then, while hiij the state of things, as it 
cannot be denied controverted, I submit 
whether it be politic and wise or just to object to: 
the manner in which this law has been carried ' 
out, and is likely to be carried out? For one, I: 
never expected this law to be carried out without 
some difficulties and objections. I think it is as 
well carried out as we had any reason to expect it 
would be. I have seen the utmost zeal and ener- 
g displayed for this object. 1 would not have : 
een made conscious of the strong disposition of ,| 
the people of the North on this subject had I not | 


been among them, and I could not have conceived |( 


| 


cuted in good faith. It might he easily done. 


of such a disposition had I not seen it manifested | 
by the people of New York and other places in 
this country. I was impressed with it and rejoiced |! 
atit. I do not see any reason, under these cir- |: 
cumstances, while we have everything that should |: 
be expected, that we should complain. i 
Some remark has been made with regard to the 
pulpit, and it has been said that the pulpit has 
een arrayed against us. We know that was the 
case formerly; that the churches North and South 
were divided on this question, and that this showed . 
the extent of the controversy and increased its 
difficulties. But I submit whether a great change 
has not taken place with regard to the influence of 
the pulpit also, and whether it has not been directed . 
more in our favor than formerly? Look at the 
city of New York as an example; look at the nu- | 
merous sermons from the most talented men in } 
that city which were delivered on the last thanks- | 
giving day. What sentiments, what spirit did 
they breathe? Love of the Union, and zeal for 
the execution of the law; they breathed the spirit | 
which should actuate patriots everywhere, in the . 
pel and everywhere else. They have been. 
ailed everywhere as indications of the manner in | 
which public opinion was going, so much so that || 
they have been distributed over the South, and i 
have been noticed and approved there; and as we | 
all know the influence which the clergy have in |; 
forming public opinion, it is a strong indication | 
that the law will carried out; that a better feel- |: 
ing now exists at the North than formerly. 
r. President, I stated yesterday that Tai not* 
concur in the opinions of the Senator from Vir- 
ginia in regard to the objections he madeas to the 
manner in which this law was executed, and that 


. I did not think that the people of the South gen- i 


erally would concur with him. It is useless to || 

oduce evidence to prove that the pearls of the I, 
Bouth were satisfied that the law had been ae | 
t] 


without gain, but is a loser. The fact is, that all 
human laws are necessarily imperfect; we never 
expect to come to exact justice; we cannot do it. 
All we can do is to approach itas nearly as possi- 
ble. None of our laws are perfect, nor are they 


. perfectly executed. We have laws with regard to 


our revenue service, and numerous officers to carry 
them out—collectors, marshals, and other officers-— 
yet we know there is not a day in the year when 
these laws are not evaded. We have criminal 
laws, and courts to execute them; yet nobod Pwill 
deny that criminals escape punishment every- 
where. So it is with all remedies. We cannot 
expect perfection. All we can expectis, that when 
a slave runs away, the necessary expenses will 
have to beincurred for his recovery. ‘That is not 
the fault of the law; it arises from the nature of the 
transaction itself. What would gentlemen have 
more? What is the condition of the slave in the 


: slave States in this respect? They sometimes run 


away, not to the free States, but from one slave 
State to another, or from one part of a State to 
another. This creates a great deal of trouble, and 
much expense; sometimes so much, that in some 
cases where they seem to have a passion for run- 
ning away, and it is known when they are offered 
for sale, it diminishes their value so much. It is 
considered, if concealed, a defect which vitiates 
the sale. If the idea gentlemen have of the fugi- 
tive slave law is that the slave must be brought 
back as valuable as he was before, and as if he 


' never had run away, it is impossible that it can be 


done. Itis no objection, then, certainly not an 
insuperable objection to me, that this law does not 
ive a perfect and exact remedy, that it does not 
indemnify the party entirely for all the loss he sus- 
tains in consequence of the flight of his slave. 

I think, then, Mr. President, that we of the 
South have very little cause to complain®of the in- 
efficiency and non-execution of this law. True, 
there have been two instances in the city of Bos- 


is not nec , however, to occupy the time of || ton where the law has not been carried out. But 
the Senate with it at present. But I happen to || if you take the great number of cases which have 
have in my hand a letter which I have lately re- :| occurred within the last six months—more, per- 
ceived from a distinguished gentleman of my own |; haps, than in any ten years of our history; if you 
State, and one of the opposite party from my own, '| take into consideration that these two instances are, 


: gion placed it on the right footing.” 


uence was, that in the caucus for nom- |; 


“< But I willtakeup no further time of the Senate with | 
‘reading. There is another point in the speech of ;, 
| the Senator from Virginia to which I wish to ad- |, 
i: vert. 
' been literally carried out, still—as I suppose that 
: was the meaning of the remark that it yielded no | 


which speaks so clearly and distinctly and with so 
much wisdom on this subject, that I will advert to 
a few passages in it. It comes from a prominent 
Whig, a gentleman very active, and who has al- 
ways been so, as a member of the Whig party, 
and who takes a prominent part in all elections. | 
He is a native of the South, where he has always 
resided, and a planter; and I believe there is not | 
an individual in Louisiana who took a more active 
part against the election of my friend from Michi- 
gan during the last canvass of the Presidency. ' 
The first passage which I read is one where he is 
speaking of the celebrated speech of the honora- 
tle Senator from Michigan on the subject of the |, 
Wilmot proviso: | 

« Mr. Casa’s speech at almost the opening of the last zes- 5 

«c 1 carried about my poor copy of the Intelligencer con- | 
taining it, and persuaded so many to read it, that the paper ; | 
is well-nigh worn out.” +. * * g im b. 

Such approbation, coming from such a quarter, 
and under such circumstances, I think is entitled |; 
to some consideration. But let us hear what he |! 
says with regard to the fugitive slave bill: i! 

ét The fugitive slave bill was, if a victory, a constitutional is 
one, for which every patriot, on whichever side of Mason | 
and Dixon’s line he may dwell, should be grateful, simply i 
because the Constitution triumphed on a question upon j; 
which demagogues deemed themselves secure.” I; 


Evidence of that kind might be easily multiplied. |: 


i 
i 


While he does not deny that this law has | 


if 


fruit—he says that the owners have not recovered 
their slaves without trouble, without delay, and 
loss of time, and therefore the remedy is inade- 


a 


i the only ones in which there has been a failure, 
i and compare this with the number of criminals 
| who have escaped from one State to another, 


‘which the State from which they escaped had a 
' right to demand, and the failure of the law in other 


particulars, I think it is to be regarded as a matter 


‘of astonishment and satisfaction that there have 


been failures in these two cases only. I think the 


i poopie of the South should be gratified that there 
ni 


as been a failure in these two cases only. I do 
not justify nor palliate the opposition which has 
been made to this law in Massachusetts: I think 


‘it is to be deeply regretted, and I am glad that the 


President has taken the proper course, as I think, 
to see that the laws shall be faithfully executed. I 
hope they will be executed; I hope this will be the 


: last time that there will be a failure there or any- 


where else. But, whether it be or not, 1 consider 
these exceptions, so far from showing that the law 


| is not generally carried out, as going to prove that 
i the rule is the other way. 


The honorable Senator from South Carolina 
[Mr. Burer] alluded to the fact of the President 
roposing to employ the military and naval forces 
of the United States in the. execution of this law 
as a matter greatly to be deprecated, and to show 
the little probability there was that the law would 
be executed. I deprecate and regret the use of 
the military force as much as anybody in the exe- 
cution of the laws of the country. 

Mr. BUTLER. Will the Senator allow me to 
put myself distinetly right upon that subject? I 
did not go so far as to form any opinion as to the 
propriety of using the military force of the coun- 
try to enforce the fugitive slave law; but I did say 
it was one of the ominous symptoms of the times 
when the President should ask for military power 
to enforce a constitutional law of the country. I 


: complete. t 
ber of the bar, and has had much experience, and 


\ The most successful litigant comes out, not only || plained it. 


quate. It seems to me that this argument is based 
on the fallacy that any legal remedy is perfect and 
The Senator from Virginia is a mem- 


' did say that it was a strange thing that a runaway 

‘ negro should furnish the occasion for calling out 
` the military force of the country. 

© Mr. DOWNS. If the honorable Senator had . 
I put it to him how many cases, even of success-: heard my sentence through he would not have been 
ful litigation, there are where a man comes out of | under the necessity of making any explanation. 
| Lunderstood his remark exactly as he has now ex- 
I did not understand that he objected 


it without loss and trouble, and without delay. 
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of the army and navy for this pur- | harm to the South than the fact that when many |! turn out to be inadequate to the purposes of their 


to the use r f 
pose; but that he referred to the necessity of it as 
an unhappy omen, an indication that we could not 
expect this law to be faithfully executed, other- 
wise this would not have been necessary. 

I repeat that I object as seriously as the Senator 
from South Carolina to the employment of the 
military force in the execution of the law, and 
shall always consider it as a calamity when the 
couggry is in such a situation as to require it. The 
instances in our history have been very rare in 
which it has been required, and I hope that they 
will be rare hereafter. Ido not think the military 
force should be resorted to without good cause. 
I do not pretend to say whether in this instance 
the President has acted wisely or not in the present 
state of the question. It was not with that view 
that I adverted to it at all, but to show that in the 
very fact that the President of the United States 
has deemed it necessary to suggest that the army 
and navy should be brought in to carry out this 
law, in which the South is so much interested; in 
the fact that a northern President, with a northern 
first officer of the Cabinet, upon a question of this 
kind, should consider their obligations to the Con- 
stitution and the South, while perhaps some indi- 
viduals in that quarter of the Union would not 
have deemed it necessary; so far, I say, from con- 
sidering this an evil, it 1s one of the best omens 
connected with this question. It says to the South, 


not in plain words but by acts, that we may with | 
safety and confidence rely upon the fact that the | 
authority vested in the President to carry into | 


effect the Constitution and Jaws in which we are 
interested, will be employed, and that therefore we 
ought to wait patiently to give a fair opportunity 
for its execution. 

I would ask the Senator from South Carolina if 
some time ago, if twelve months ago, on this very 
floor, the proposition had been made to authorize 


the President of the United States to employ the, t J i 
i| that in many instances presented to me from Vir- į; 


ginia the attempt to execute this law in the country ; 


army and navy in protecting the South, or southern 
interests, it would have been acquiesced in thenas 
this will now. No, sir; we should have had an 
excitement exceeding anything we have had, if 


such a proposition had been made twelve months ; 


ago, or at any time before that. Now, } see 
scarcely any objection except that which comes 
from the quarter from which all objections come 
to anything which would carry out this law. 


cations we could have of the disposition of this 


Government, Congress, and the nation to carry | 


this law faithfully into effect. 

I do not think it necessary to go into any re- 
marks with regard to the laws referred to by the 
President in his message. If this message shall 
be referred to the Committee on the Judiciary, I 
shall deem it m 
mittee, to look into it well, and if it is deemed ne- 
cessary to give additional powers to the President on 


this subject, I for one am disposed to give him all ` 
roper powers. He has given us no reason to doubt . 
is sincerity and fidelity in carrying out this law. I. 


f 


think it is the duty of Congress to give such power, 
and for one I shall do it most cheerfully. So will- 
ingly would I do this, that I would have done it 
without saying a word on this subject, as I have 
not done so before at this session. I even pre- 
ferred that from the members from my section not 
a word should be said on this subject, because I 
considered that the people of the North were taking 
up this subject, and it behooved us to look on an 

wait events rather than to participate in them; cer- 
tainly not to throw obstacles in the way. There- 
fore, I should not have said one single word had I 
not thought that the opinions advanced by the Sen- 
ator from Virginia were so little in accordance 


with the general public sentiment of the South; | 


and not only that, but because I think it was cal- 
culated to do injury, that I felt it my duty to inter- 
ose. 
Mr. President, when we want people to do their 
duty, when we want our associates or any persons 
connected with us in any way to do their duty, 
the proper way is not to find fault with them un- 
necessarily. You cannot expect it if you do. It 
is not justice, itis not wisdom, You ought rather 
to encourage them, and give to their conduct a fair 
and impartial consideration rather than find fault. 
T cannot conceive a thing calculated to do more 


So | 
far from seeing anything ominous of evil to the | 
South in this, I think it Is one of the clearest indi- | 


duty, asa member of the com- | 


2p SESS. The Fugitive Slave Law—Messrs. Mason, Downs, and Clemens. 


' people of the North—and we know there are a 
' great many—who not only in good faith, but who 
“are actively and zealously endeavoring to carry 
; out this law; when they have effected much and 
are likely to effect more; when the crisis has not 
yet passed, and the matter is not finally termin- 
ated; and when up to this time there has been 
scarcely any cause of complaint, that we should 
under such circumstances complain against the peo- 
ple of the North for not carrying out this law. 
But the Senator from Virginia says this law has 
not produeed fruits. . 
Mr. MASON. I hope the Senator will allow 


|| 


me a word. I really wish to be understood in the | 


proposition which I advanced yesterday. I did 
not say that this law had produced no fruits. 
What {Í meant to say, and what I presume I did 
say, was in substance—for it was what I really 
thought—that the general expression used by the 


Senator from Kentucky in his remarks when the |: 


message came in, that the law had been executed 


{ 


and had done its office everywhere except in| 


Boston, was a declaration to which I could not 
assent. My general opinions which I endeavored 
, te express were, that, although the officers of the 


‘Jaw, so far as I knew, had done their duty except ' 


|: in the city of Boston, and there only in the case 
; of the Crafts had not done it—because in the late 
case I believe they did do their duty so far as they 
had the means of doing it—and although the ofti- 


and fairly, yet experience so far had shown that 
the difficulty was in the spirit of the people in 
whose midst the law was to be executed, and that, 
therefore, the South had no right to expect it. I 
j, said it was not enough to say that the law was 
not resisted by open violence, but it must be exe- 
cuted with alacrity and good faith in order to pro- 
i| duce the fruits that were to be expected from it. 
That was all I meant to say, and my reason was 


and among a sparse population, so far from the 
people of the vicinage giving aid and encourage- 
ment to those who went to secure their slaves, 
they concealed them and aided them in escaping, 
and thus frustrated the officers. 
to say was, that I should not consider that the law 
had produced fruits, unless it was executed among 
thé people where it was to be executed with alac- 
rity, diligence, and zeal. 


Mr. DOWNS. 


more to say. I wish to ask the Senator from Vir- 
ginia if he really believes that the law has not pro- 
duced such fruits as ought to have been exnected, 
and would he be willing to part with it? We know, 
sir, that few public men, perhaps none—I say it 


more decided in their opinions and course than 
that Senator; but I venture to say that, with all 
| his boldness and al! his energy, he would not ven- 
ture to lay on the table of the Senate a proposi- 
tion to dispense with it. 
‘| it is evidence that it has produced some fruits. 
| think it has done so, at least, and therefore I wish 
:' to see it preserved and carried out. There were 


cers were disposed to administer this law honestly ` 


All that I meant | 


I did not remember the words : 
of the Senator, perhaps; but my view was sub- ` 
stantially as he has explained. I have but a word |, 


į neither in praise nor in censure—are bolder and ‘ 


If he would not, I think . 
I 


some other points to which I would have adverted, | 


_but I have made my remarks short purposely, as 
„the period of the session and the time wanted 
A for other business would not allow me to prolong 
them. 
'. Mr. CLEMENS. The Senator from South 
', Carolina [Mr. Butter] stated yesterday that he 
had determined at the beginning of this session to 
take no part in any discussion relating to slavery. 
‘Ido not recollect to have formed any resolution 
at all upon the subject. But certainly I have felt 
extreme reluctance to engage in any discussion of 
the sort, and my practice has been not to do so. 
; [was not among the number of those who favored 
the compromise measures of last session. I did 
not expect from them those immediate healing re- 
sults predicted by their friends. But after they 
were passed, after they became the laws of the 
land, it seemed to me to be the duty of every 
` good citizen to give them a fair and impartial trial. 
If they worked well, the quiet of the country 


would be restored, and our institutions freed from + 


,, a great danger. If,on the other hand, they should 


i 


adoption, it would then be time enough to seek 
means of redress, and resort to other remedies, 


‘ however painful, for an evil which experience had 


demonstrated the inability of Congress to cure. 
Acting upon this principle, I earnestly endeavored 
to quiet all agitation in my own State, and freely 
staked my political fortunes on the result. It may 
well be imagined, therefore, that I have watched 
the course of events with some solicitude, although 
I have watched them in silence. g 
There is but one of these measures which, in the 
nature of things, is capable of repeal, or which can 
be made the subject of agitation. That one we 
are now considering. And if I believed that it was 
pg ctically a dead letter, I should at once say the 
e for a dissolution of this Union had come. If 
I believed that this law could not be executed, I 


‘should not hesitate to say that a Government so 


weak and so inefficient could not afford security 
to the citizen, and that the experiment of self-gov- 
ernment made by our fathers was a failure. It 
seems to me that those who entertain the opinions 
we have heard expressed, those who believe that 
there is no practical efficacy in the law, and that 
it cannot be executed, ought at once openly to ad- 
vocate the dissolution of the Confederacy, fersurely 
that is what they must mean, if they mean any- 
thing beyond an aimless agitation. To us, in Ala- 
bama, this law in a pecuniary point of view is 
valueless. We do not Jose, on an average, one 
negro in five years. But there are other lights in 
which we view it. If a plain provision of the Con- 


| stitution can be nullified at will, we have no se- 


curity that other provisions of that instrument will 


; not meet a similar fate, and finally that a state of 


i 
i 


- tune frequently to make. 


ithe Senator from Kentucky (Mr. Cray 
' day, and the Senator from Louisiana [Mr. 


things may be brought about, compared with which 
revolution, with all its admitted horrors, would be 
trifling indeed. I say, then, convince me that this 
law cannot be executed, and you convince me that 
this Government is and ought to be at an end, 
But, sir, what are the facts? It is proper that 
the country should know and understand them. 
What are the facts in relation to the execution of 
this law? I need not repeat the instances cited hy 
prester: 
1 owns] 
to-day. But, sir, there is one thing they did not 
state, which is important to be known. In the 
States of Illinois and Iowa fugitives have actually 
been arrested by citizens of those States, and taken 
back to theirowners without any previous demand, 
or any effort on the part of the owners beyond 
what is usually made in the slave States them- 
selves, in like cases. It was admitted by the Sen- 


ator from Virginia [Mr. Mason} that the whole 


Northwest was sound upon this subject. It was 
admitted by him that the law could be executed in 
the State of New York. It was admitted that it 
could be executed in the State of Pennsylvania, 
and the Senator from New Hampshire (Mr. Hae] 
told us the other day that it had been over-executed' 
there; that a freeman had been kidnapped and sent 
into slavery. 

This was a double mistake, and it was one of 
those mistakes which it is the Senator’s misfor- 
d The person arrested 
was not sent into slavery in the first place, and in 


‘ the second place he was nota freeman. The mis- 
_ take was that the wrong master got hold of him; 
and as there was no person present to claim him, 


‘in the heart of a slave State. 


he was permitted to go free, although he was then 
i I have known wider 
mistakes to occur in the State of New Hampshire, 
and the Senator ought to be charitable when he 
has occasion to speak of such things. There is a 


‘ story that once upon a time, in the State of New 


Hampshire, a negro made his way te the house 
of acitizen of that State, high in office, and, to 
use the phraseology of ghe Senator from New 
York, [Mr. Sewarp,] law his weary limbs at the 
door, and poured out the tale of his sufferings to 
sympathizing ears. He drew a moving picture of 
the horrors of slavery, and with tears in his eves 
recounted the means by which he had escaped 
from the lash of the taskmaster. He pointed to 
his limbs, and assured his hearer that the manacles 
had just been stricken from about them. He 
added that the blood-hounds were still upon his 
trail, and pleaded in the name of humanity for 
succor and for shelter. Well, it so happened that 
in the bosom of that citizen the milk of human 
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kindness was abundant. He listened, believed, 
pitied, and sheltered; the hospitalities of his house 
were freely bestowed. But lo, and hehold, after 
a while it turned out that the fugitive was no fugi- 
tive at all! 
papers in his pocket at the time, a discovery which, 
of course, when made, excluded him from all sym- 
pathy, and was an effectual bar to any claim for 
assistance. When such mistakes are made in the 


He was a freeman, and had his free | 


State of New Hampshire, I submit that the Sena- : 


tor should be a little charitable if similar mistakes 
eccur in Pennsylvania or other States. 

But, to return to the matter more immediately 
before us. It has been established by Senators who 


have preceded me that everywhere it has been at- ` 


tempted, this law has been faithfully executed ex- 
cept in the State of Massachusetts. 

Mr. HALE. Will the Senator give way to an 
inquiry? The Senator from Alabama seems to re- 


fer the story to me. It is entirely new to me. The 


facts are as new to me as to any member of the 


community in which it occurs, it is by no means 
conclusive proof that the community sanctions 
such proceedings. I recollect once that a mob in 


the vicinity of Boston burnt a convent to the 
ground. lay actor produced a mob in New 
York that flooded the streets with blood. In 


Philadelphia, church after church was burnt down, 
and other acts of violence committed. In Balti- | 
more, within forty miles of this place, the dwel- 
lings of eminent private citizens were entered and ‘| 
the furniture destroyed for political causes. In 
the Southwest a band of murderers in more than 
one instance have set the laws openly at defiance | 
for weeks at a time. A mob may triumph any- 
where, and it would be exceedingly unjust to ` 
charge upon the community in either of the cases ; 


` I have mentioned anything like sympathy with 


Senate. Ido not undertake to contradict them, : 


but every word is new to me. 

Mr. CLEMENS. I cannotanswer for the dif- 
ference of memory the Senator from New Hamp- 
shire manifests at different times; but he certainly 
told me the story some ten months since, in pres- 
ence of others, including, I think, the Senator from 
Tennessee, in reference to himself. 

Mr. HALE. Mr. President 

The PRESIDENT. Does the Senator give 
way? 


Mr. HALE, [I think the Senator will give way | 
when he questions my veracity in that manner. I- 


think I do remember the circumstance to which 
the Senator from Alabama has reference. 
lect telling the Senator that an attempt had been 
made upon me in that way by an individual rep- 
resenting himself to be a fugitive from slavery. 
He came, to my house, but after a few minutes’ 
conversation I was satisfied that he was not a 
slave but an impostor; and I told the Senator that 
I distinguished him from this fact, that he stood 


in my presence with his hat on, and I knew that ` 


slaves at the South were so well educated that they 


I recol- | 


would not stand with their hats on in the presence . 


of a gentleman. 

Mr. CLEMENS. I do not recollect how long 
he was there, and it is not material. The harbor- 
ing, or the intention to harbor a slave, and the re- 


fusal to assist a freeman, is the main point; and | 


that I do not understand to be denied. I said, 
that every where, except in the State of Massachu- 
setts, this law had been faithfully executed. 
There, as we all know, it was once evaded, and it 
was once openly set at naught. But what does 
that establish? That the law is a nullity? Far 
from it. 


That the people of Massachusetts are : 


determined to array themselves in open opposition ` 


to the General Government? No such thing. 


This very case furnishes evidence that the law can | 
be executed in Massachusetts. This same fugi- | 
tive, when he had traveled one hundred and twen- 
ty miles from Boston, dared not attend an abolition | 


meeting in an interior town until he had disguised | 


himself as a female—a clear proof that the Aboli- 


tionists themselves not only believed the law could ; 


be executed, but would be if the fugitive made his | 


appearance publicly. But that is notall. A pa- 


r haa been laid upon my table just now, contain- ; 


ing an ordinance passed by the 
mon Council of Boston, as follows: 

st Whereas this Board has learned with deep regret that 
the integrity of the laws and the dignity of the Common- 
wealth and city have been greatly impaired by the forcible 
rescue and abduction of a prisoner from the hands of an 


officer of the United States who had him in legal custody; ; 


therefore it is 


tt Ordered, That the City Marshal, under the instructions | 


of the Mayor, be directed, whenever he shall be properly 
informed by a public officer of this State, or the United 
States, that there is danger that he shall be unlawfully ob 


structed in the performance of his official duties by a mob, | 
and that he needs his assistance, immediately to repair to | 
the place where it is apprehended said riot will be had, and : 
there faithfully and truly, with the whole police force under i 


his control, use the same, in the most energetic manner: í 


possible, in support of the jaw, and the maintenance of the 
public peace.” 


Then, sir, here is evidence from the Mayor, 


Common Council, and people of Boston that the :: 


law. can be executed, and that they are determined 
to use proper means to insure its execution. A 
rescue by a mob might have occurred anywhere, 
and although it must always leave a stain on the 
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ayor and Com- 3 


: T honor him for his course, and if the approbation 


! to show that it is possible for a mob to triumph 


the wrong-doer. No one ever thought of doing . 
89. ` No great sectional interest was at stake. No 

jealous fears existed to magnify an outrage into | 
an insurrection, and elevate a riot to the dignity |. 
of a rebellion. I do not mean to palliate in any | 
degree what has been done in Boston. There is ` 
no language too strong to be applied to it—no term 
of condemnation it does not merit.. I only mean 


over the public sentiment of any community for a 
time, and. that every violation of law does not ne- 
cessarily imply corruption in the citizens among 
whom it is committed. 

Ihave no personal knowledge of what maybe the 
public sentiment of Massachusetts. Ido not know’ 
whether that sentiment will aid or oppose the 
proper officers in the execution of the law; and I |. 
do not greatly cage. They may have as many | 
abstract theories about the sin of slavery as they i 
please, but if they attempt to reduce those theories |! 
to practice contrary to law, they will find that this | 

| 
[i 
i 


Government has the power, as it assuredly has 

the will, to enforce the execution of any act of | 
Congress in any State of this Confederacy, while 

it remains a member of the Union; and no matter | 
what may be public opinion in Boston, or any- | 
where else, it must bend to the public opinion of ` 
the Republic. The Senator from Massachusetts 

intimated on yesterday that the President had | 
acted somewhat hastily in this matter. Sir, the 
Senator would be right if this was a mere case of 
the rescue of a person charged with murder—with 
any other felony—with anything, save being a |, 
runaway slave. But it must be recollected that 
this is a subject upon which the people of one half 
of the States of this Union feel a deep and absorb- 
ing interest. [t must be recollected that every ar- 
rest of a fugitive is watched with intense jealousy, 
and the whole proceedings are scanned by those 
who are but too willing to create discontents | 
against the Government. The tempest which has : 
recently shaken our political fabric has by no | 
means subsided; the clouds have not yet dispersed; ‘| 
the mutterings of the thunder have not yet died 

away; the forked lightnings still play upon the `’ 
horizon; and the fierce howlings of the wind which | 
bore along the wild cry of disunion are still dis- | 
tinctly audible. Under these circumstances the 
President would have been false to the high trust 
confided to him, false to his country, false to his 
own fame, if he had hesitated one moment to give 
public assurance of his determination to vindicate 
the violated majesty of the law, and carry out by 
force, if need be, the mandates of the Constitution. 
Nay, more, sir—the very men who now make | 
light of his proclamation would have been the first .; 
to denounce and upbraid him if he had exhibited 
the least hesitation as to the line of hisduty. Sir, 


of a political opponent, who has in times past — 
done him some wrong, be at all grateful to him, ' 
let him be assured that not I only, but thousands ` 
of others of my political friends heartily thank 
him for what ie has done, and fervently thank 
God that we have in this crisis a patriot and a | 
statesman at the head of affairs who knows his 
duty and dares to perform it. _ 
The Senator from South Carolina {Mr. BurLenR] ©: 


| indulged yesterday in something like complaint of | 


‘ the passage of laws in Indiana, Illinois, and other 


States to exclude negroes from their borders. Are | 


ii such laws new to the Senator? If my memory is 


| 


i 
i 
i 
i 
i 


not at fault there are similar acts upon the statute- |: 
books of his own State. It was oncea part of the | 


constitution of Mississippi. It is now the law in | 


| undertake to question It. 


tion they are beneficial or hurt 


"i voted for it. 


Alabama, and an owner who desires to emanci- 
pate a slave must send him beyond the limits of 
the State. 

Mr. BUTLER. I hope the Senator will allow 
me to make an explanation, as I do not wish to be 
misrepresented, and I am sure the Senator does 
not design to misrepresent me. I expressly said 
that, so far as regards the policy of those States, 
Indiana, Illinois, and perhaps Ohio, I should not 
l am sure thay I said so, 
because I generally qualify my remarks. But, at 


‘the same time, I did undertake to say that, so far 


as regards the condition of these people, it had 
been made worse by the very system of legisla- 
tion they were about to pursue; that they were 
enticed there, seduced to escape from their mas- 
ters, with the promise of protection. I then de- 
nounced the harshness of this treatment, in driving 
them out of their borders under such circum- 
stances, 

Mr. CLEMENS. Thatis a proposition which I 
do not intend at all to controvert. I agree entirely 
with the Senator from South Carolinain that respect. 
But that has nothing to do with this case. The 
point of view in which we should regard the treat- 


: ment of the negroes by the people of Illinois is 


foreign to the present subject. 

The question is whether the laws alluded to by 
the Senator afford any evidence of hostility to 
southern institutions, and whethegsin their opera- 
o the South? 
A question which there is no difficulty in answer- 
ing. J imagine there is no one among us who 
would not ratner have a law in every free State 
that no slave should enter its borders, than to have 
a law, however stringent, providing for their re- 
capture. Inthe one case his escape is entirely 
prevented, in the other, you must take the chances 
of his recovery. The northwestern States, then, 
have done precisely what we wanted done—they 
have struck at the root of the evil. They not 
only tell us that we may recapture our slaves, but 
they go beyond the fugitive law, and say that-fu- 
gitives shall not come among them. Does this 


i afford just cause of complaint? Ought it not to 


be the subject of congratulation, rather? Ought it . 


: not to be regarded as another and the highest evi- 


dence on the part of the great Northwest of their 


:| determination to preserve unbroken the bonds of 


brotherly love, and maintain unimpaired the so- 


; cial and political ties which link our destinies to- 


gether? If their fealty to the Constitution was a 
matter of any doubt before, it has now ceased to 
be so, and the South, even if disposed to censure, 
which is not the case, would look in vain for any 
cause of reproach. The people of the Mississip pi 


| valley, whether upon its northern or its southern 


waters, must have a common destiny. Their 
commerce flows through the same channels; the 
same blood courses in their veins, and no matter 


|| what may be attempted on the Atlantic coast, 


there is a mighty power beyond the mountains, 
at whose bidding the waves of faction must roll 
back, and the lawless preachers of sedition be 
awed into silence. 

I have thought it right to say this much in con- 
sequence of the range which this debate has taken; 
I do not feel that it is necessary to say more; and 
I conclude with the remark that the President has 
done his duty faithfully and promptly, nor have I 
any doubt but that he will be found equal to any 
future emergency. 

Mr. BORLAND. No one, Mr. President, can 


| regret more than I do, that this subject has been 
‘introduced into the Senate. 
‘into its discussion with greater reluctance: nor, 


No one would enter 


indeed, shall I say more than a very few words 
upon one ortwo points. But, since itis here, and 
occupies, as it never fails to do when introduced, 


‘an overshadowing prominence among our pro- 


ceedings, I avail of the occasion it presents to do 
what I regard as an act of justice to myself—to 


gay here what I have already said at home. My 


constituents know, and I desire it to be known 
here, that had I been here when the fugitive slave 
law was passed at the last session, I should have 
Severe and protracted domestic af- 
fliction occupied and detained me beyond the time 
when I could resume my seat and perform that 
duty. But, sir, while I should have voted for the 
bill as a means proposed to secure the observance 
of a constitutional obligation, it is due to truth to 
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ises it made, and its advocates made for it, rather ' 


than from any confidence I had in its competency : 


to redeem those promises, or any expectation I | 
entertained that it either would or could be faith- ; 
fully and efliciently executed. And, sir, although 
no one can lament it more than I do, yet I am 


compelled to say thet my want of confidence has ` 


been justified by the result—that my-expectations, 


and painful ones they were, have not been disap- ' 


pointed; but, on the contrary, have been fearfully 
realized. What was apprehension—expectation 
at first, has now become conviction; a conviction, 


unwelcome, repugnant, painful to my feelings as ` 
it is, which is foreed upon my mind by facts now | 


staring us in the face—facts both numerous and 
significant. 
We have been told over and over again, and its 


reiteration is hardly done sounding in our ears, ` 


that the provisions of this law not only can be, 
but hare been executed, effectualiy and in good 


faith. To my mind, the very reverse of this- 
To me it seems true that, in- : 
stead of securing the observance of constitutional ; 


seems to be true. 


obligations, and bringing peace, and quiet, and 


harmony, to an excited, agitated, and distracted ' 


country, as was promised, and by many believed, 
the very opposites of all these much-desired and 
valuable blessings are now confronting and op- 
pressing us. Ee excitement and agitation as 
we had here ing the last session of Congress 
on this subject, there is more and worse now— 
and certainly more occasion forit. Fearful as 
were the apprehensions which held the public 


mind of tHe country in thraldom during the last | 


year, they were not, or at any rate the true 
grounds for them, were not so fearful, because 
not so oe oe by one half, as they are at this 
time. So far, then, from this law having answered 
the purposes and fulfilled the promises indicated 
by its terms, and made by its advocates, it has, 
in my opinion, done harm rather than good. 

I do not question the sincerity of Senators who 
say they believe this law has been and will be 
faithfully executed; that it has answered the pur- 
pose for which it was passed; that it has fulfilled 


its mission of peace, harmony, and the preserva- , 


tion of the Constitution. I accord to them perfect 
sincerity and candor in all this; but I do question 
the grounds upon which they rest their opinions. 
Now, what are the facts? We are told that this 
law has been executed. How hasit beenexecuted? 


When and where has this execution taken place? , 
Can any Senator answer these questions? The 


Senator from South Carolina [Mr, Butter] stated 
yesterday that there are fifteen thousand fugitive 
slaves in the free States. à 
to be true. It is believed to be true in the South 
—it is admitted at the North. I have never heard 
the number stated to be less than that. Assuming, 
then, this number—tiat there are fifteen thousand 
fugitive slaves from the South in the free States— 
I inquire how many have been recaptured and 
recovered under this law? Will any one tell me? 
What proportion in number do the recaptured and 
recovered slaves bear to the fugitives? Will any 
Senator who so confidently proclaims the success- 


ful operation of this law make the calculation ?, 


Firtren tiovusanp lost; how many recovered ? 
Will any one say that there has been one in ten, 
one in a hundred, or even one in a thousand ? Does 
any one know of fifteen that have been recovered? 
Can any one tell me of a dozen, or even ten? A 


Senator near me says not more than five or six. I 


believe that to be true. Not more than five or six 
out of FIFTEEN THOUSAND! How does such a fact 
—that so many are fugitives and so few have been 
recovered—square with the opinion that the law 
has been faithfully and successfully executed ? 
If such be the result of its success, pray what would 
be that of its fuilure ? If the latter would be dif- 
ferent, or worse for the South in any practical 
respect, I confess myself to be one of those who 


are unable to appreciate the difference or the ag- ` 


gravation. l 

_ Much stress, I know, has been laid upon the 
single case of the runaway Long, recaptured in the 
city of New York. Wehave been told that this 
case alone is a demonstration, a gratifying and 
encouraging demonstration alike of the success 
and efficiency of this law, and of the disposition . 
and purpose of the people of the free States to fulfill , 


say that Ishouid have voted in view of the prom- | 


I believe the statement | 


| executing its provisions. 
case reads a very different lesson. 


single fact of the result being a recovery of the = 


fugitive that we are to look for the true character 
and bearing of this case. It is rather from the 
circumstances which marked the proceedings in it 
that we must estimate its importance, and form 
our judgment of the kind and degree of influence 
it is calculated to exercise. Now, what were those 
circumstances? The Senator from Virginia [Mr. 
Mason] stated yesterday that the pecuniary ex- 
penses alone which attended this recovery equalled 
(or very nearly) in amount the full value of the 
slave at home. Add to this the delays and other 
‘personal difficulties and annoyances which the 
claimant had to encounter, and who will say that 
' it was, in fact, a recovery of his property? Who 
will not admit that, so far as his interest and his 

ersonal comfort and advantage were concerned, 
ne had not better remained at home, and let his 
slave go free? Who will deny that actually he 
sustained a loss beyond the nominal value of his 
property, instead of receiving that which the law 
declared to be his own? With such delays, diffi- 


stances, personal dangers,) staring him in the face, 
what southern man will pursue, with the view of 
recovering, his fugitive slave? The question is 
fully and emphatically answered by the fact that 
so few have done so; that, while so many fugitives 
are in the free States, so few have been pursued, 
and still fewer recovered. In facts like these, do 
you find the faithful and successful execution of 
this law? Is this the fulfillment of the promise 
i; that was made in behalf of thiS law? Is this the 
realization of the hope that was held out to the 
| South at the time of its passage? If so, sir, it was 
indeed, as many feared, an empty promise and a 
delusive hope. 
The right of the master to his slave is by this 
law clearly recognized, and the means of main- 
i taining that right indicated and authorized by its 
‘ provisions. But of what value is a right, of what 
‘ utility is the means of enforcing it, if confined to 
the paper upon which the mere words that express 
them is printed? And pray, sir, what morehave we 
had in this instance? e hear a good deal about 
our rights under the Constitution and laws, 
Abolitionists concede us so much. It is all very 
fair in theory. But what are rights without rem- 
edies? Of what use, what practical value, without 
the means of maintaining and enforcing them? It 
is a mockery; it is adding ‘insult to injury,” to 
tell us of such things. 
But, Mr. President, the mischievous example 
of this case (wherein the owner, instead of recov- 
ering his lost property, incurs actual loss over and 


above its value) does not stop with deterring and | 


preventing the owner from pursuing his fugitive 
slave; and thus, without diminishing the present 
evil, prevent, by possibility, its further extension. 
lt goes much further, and does infinitely more 
harm than that. It goes directly, and certainly, 
to the still more mischievous extent of saying to 
the slaves themselves, in language which they can- 
not misunderstand, and are not likely to disregard, 
“leave your masters—run away—fly into the free 
States—you will not be pursued; your masters 
will not encounter the difficulties, expenses, an- 
noyances, dangers which the case of Long has 


convinced them they must encounter, even in: 


cases of successful recapture.” Is not this the 


natural course of things? Will it not be inevit- 
able? I honestly think so. And this being the 
conviction of my judgment, (in direct opposition 
to mv wishes, and painful repugnance to my feel- 


ings,) while I accord to those who think different- ` 


ly equal honesty of opinion, I cannot help feeling 
some degree of envy at the facility they so emi- 
nently enjoy of building, upon “ trifles light as 
air,” a faith which in this case seems truly ‘the 
substance of things hoped for, and the evidence of 
things not seen.’’ 
As I have intimated, Mr. President, I have not 
desired the introduction of this subject into this 
Chamber. I greatly deplore its introduction into 
either House of Congress. I have never seen 
‘anything but excitement, agitation, ill-feeling, ob- 

struction to the public business, detriment to the 
‘ public interests, grow out of its introduction and 
: diseugsion here, It is evil in itself, and I have 


culties, annoyances, expenses, (and, in some in- ; 


The ! 


fl 
did believe lay hid in the dark abyss of resistance 
and revolution. In this acquiescence, however, 
there was a consideration of much, if not control- 
ling weight; indeed, I may say it wasan indispens- 
able condition. It was that we should have peace 
` at least, as promised by ‘‘ the compromise.” We 
felt that our rights had been infringed—that our 
equality had been impaired. We were conscious 
of the terrible price we had paid for it, and did not 
deem ourselves extravagant in our desires that this 
condition, so simple in itself, should be observed. 
I repeat, it was peace—at least in the halls of Con- 
i gress—and that the business of the country should 
' be transacted, and its interests taken care of. Upon 
arriving here, then, this Winter, it was my first 
care to look around and satisfy my own mind to 
what extent this natural and reasonable desire of 
my constituents was likely to be gratified. 1 con- 
fess that J found a better state of things—a more 
` encouraging prospect than I had expected; and, in 
response to numerous inquiries I received from 
home, I had real pleasure in saying that we had 
the prospect of at least one quiet session, one 
, period of three months before us, during which this 
; dark and dangerous subject would be kept be- 
| yond these walls; and that, at least, one green spot 
along the waste of time had been found, upon 
| which the Representatives of the States and people 
might rest and have peace for a season, to meet 
as friends, and, as men and patriots, perform 
‘the practical and useful duties for which they 
| were sent here, and which their constituents require 
| at their hands. Some of my answers have been 
; made public, and I have good reason, from the 
replies which have come back to me, to believe 
that a soothing and healthy influence upon the 
public mind in my State had resulted, and was 
growing, from the contemplation of such a pros- 
|| pect. Until a short time since this prospect re- 
| mained to us unclouded, certainly so far as the 
action of Congress is concerned. In the early 
! part of the session an attempt was made to intro- 
| duce this hydra into the other House. It was 
| met so promptly, and put down so effectually at 
! the time, that the friends of good order everywhere 
heralded it abroad as the harbinger of peace, and 
; the people of the South hailed it as one of the good 
** signs of the times.” But, sir, who can say now 
| that these good signs continue above the horizon, 
that this cheering prospect remains unclouded ? 
' For one, l carmot. I cannot now. write to my 
people that peace prevails, that the session will 
close as it opened—in harmony—and that the 
public business is receiving that care and attention 
it so much needs. A few weeks ago, a scene not 
' very unlike this resulted from the introduction of 
the slave trade, as a subject of debate, The spirit 
of harmony seemed then strong enough to expet 
the monster before serious harm was done. Relief 
was then the subject of congratulation, for that 
experiment showed how little the temper of the 
times could bear upon the question of slavery in 
‘any of its aspects. But now, when the short 
waves of that excitement have scarcely subsided, 
another and a deeper one rises upon our view, and 
threatens us with trouble and disaster. Who can 
see or say how far it shall go, or where it shall 
end? My poor vision extends not far enough; 
but if we may judge from the past, it is almost too 
much to hope that it will have any end at all. 
And what consequences will follow its continuance 
` at this time? Apart from the ill-feeling it cannot 
fail to excite, and from the malign influence it is 
likely to diffuse through the public mind, what 
will be its effect upon the public business now on 
our hands? Our committee rooms are yet full of 
business, and our calendar is literally loaded down 
with bills, the passage of which is necessary to the 
public interest—indispensable, indeed, to the cur- 
rent functionsof theGovernment. And, yet,count- 
i ing to-day, only eight days of the session remain, in 
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which, if done at all, we must do this important | 
work? All of yesterday was consumed by this 
agitation—all of to-day is likely to be; and how 
„Many more days, who can tell? Such a state of 
thinga needs no comment. ; 
In conclusion, Mr. President, among the many | 
- things which strike me with much and painful 
force, in this connection, there is one circumstance 
which greatly surprises me. Not, sir, that I ques- 
tion any man’s motives for what he may say or do ° 
here—not that I doubt his patriotism—not that I . 
shall undertake to arraign now the wisdom of any 
measure which any Senator may feel disposed, or | 
deem it his duty, to introduce. But I am surprised | 
that this occasion for excitement here should have _ 


was the quarter from which I least expected it— 
from which, I think, the country least expected it. : 
From the same quarter we had received the meas- | 
ures which were to bring peace, and which, by | 
the same authority, we were assured had brought | 
peace to Congress and the country—from that | 
same quarter now comes the only force which has | 
seriously disturbed, or seems capable of disturb- ` 
ing, that so much desired, and so loudly-proclaimed 
peace. Iam very sure my constituents, and I 
think the whole country, will partake of my sur- 
prise. God grant that the arm which has raised | 
this storm, may find power, commensurate with 
what I am sure must be its will, to allay it! 

Mr. TURNEY. I am one of those who advo- 
cated the passage of the fugitive slave bill, not be- 
cause I thought it would be productive of much 
good to the southern section of the Union, but 
that it was carrying out a provision of the Consti- 
tution. But I did not believe it would do much 
good, because I did not believe it would be exe- 
cuted in good faith. But while I make the broad | 
declaration of the opinion which I entertain, I | 
must confess that I did not expect to see the law | 
met and put down by mobs in open day, as has 
been done. 1 had seen from the northern papers 


that clubs and societies had been formed there for |, 
the purpose of defeating the execution of the law, | 


and that these clubs and societies existed not only 

in the cities, but in every district of country, and | 
that they were in the habit of watching strangers 
who entered the country, to ascertain the object of 
their visit. In order to find out their business, or 
whether they have come to arrest a fugitive slave 
or not, they will have some one of the club con- 
trive to lodge in the same room, or they will travel ; 
in the same car, so that nothing can be done by 

any such stranger which is not known. 


pursuit of a slave they will find where the slave is, ' 
if possible, and give notice to him and assist him 
in making his escape. In this manner I supposed 
the object of the law would be defeated entirely; : 
for I did not suppose that in‘any civilized commu- 

nity force would be necessary to be resorted to for 

the purpose of carrying the law into execution. | 
Hence we ean easily account for the fact that 
while there are some fifteen thousand of these fugi- 
tives in the free States, only some four or five 


slaves have been recaptured under this law. They .° 


must be caught before they can be tried, and before 
they can be released by a mob. But under this - 
discipline and management in the northern States, 
they can be caught very rarely indeed. 
. Now, so far this speaks the state of public sen- 
timent at the North in regard to a faithful and 


been arrested is a very high-handed and lawless 
act. That was not to be expected, and I presume 
no man in the South anticipated any such thing. 
Their fears were not that force would be resorted 


to in order to evade the law. But knowing that .. 


many believed the law to be a violation of the ; 
Constitution, and in violation of the higher law, 
and that they would give every facility they could : 
for slaves to escape, by watching the movements 
of every man who should come among them for 
the purpose of securing his slave, and by notify- 
ing the slave in time to allow him to make his es- 
cape, they felt convinced that the law would be of 
very little value. We hear northern Senators ad- - 
mitting that the public sentiment in the North is ` 
opposed to thelaw. It is in Massachusetts, and 
perhaps in other States. And yet we have an ar- `: 
gument from southern gentlemen to show that the | 


All his |: 
movements are watched, and if they find he is in |. 


‘: gentlemen who had signed this 


| law will be executed there in good faith. Now, 
| Tam one of those who did not believe it would be 


|| faithfully executed; but I must say I was greatly 


surprised at the outrageous acts in the city of Bos- 


| ton. I did not expect that mode of resisting the || 


. law; and although I knew the anti-slaver feeling 
had reached a high pitch in that section of th 
in that manner. I know of an instance in which 
a Tennessean went to Michigan in pursuit of his 
slave, and the slave was notified in time, so that 


‘he could be aided in getting over into Canada. | 
The execution of the law was defeated—not by a | 
ı mob, not by force or by a resort to arms—but iť © 


i was defeated in that way in which, in my judg- `i 
come from the quarter it has. I must say, sir, it ` 


ment, it will be defeated in ninety-nine cases out 


: a hundred where an attempt is‘ made to arrest a ` 


` fugitive. When this measure passed we were to 


have concord; all disturbances were to be at an 


end, and brotherly love was to be restored between 


the North and the South; and there was to be no `: 


cause of bad feeling; all was te be burried in what 
_ was termed the compromise bills—which, by the 
: way, were not compromise bills. How many 


southern men voted for the bill to abolish the slave || 


trade in this District? How many southern men 
voted for the admission of California, and how 
many northern men voted for the fugitive slave 
law? To make a compromise there must be two 

arties. If this be a compromise, both parties 


ave acted in bad faith, and have shown them- ' 


selves unworthy. 
The compromise measures, called the omnibus, 
were defeated, broken down. Afterwards another 
; system of measures was passed, which may be 
; properly called force bills, for they were forced 
| through by the majority against the will of the 
| minority. These force bitte were to restore peace, 


| ing wounds were to be healed, and we were to 
: have the finest state of feeling that had existed 
| since the establishment of our. Government. At 
the commencement of the present session we had 
them announced I believe in the message of the 
` President, and they were termed measures of peace. 

Peace was said to be.the result, and harmony and 


; concord. All bitter feelings were at an end, and | 


i brotherly love breathed at the North and South. 
It was repeated on the floor of the Senate, and on 
the belief that it was accomplished, and the great 
object effected, we see, from the newspapers, that 
a great national Union party was formed, upon 
which the Union was, as a matter of course, to be 
preserved to the end of time, with a pledge founded 
upon the same measures which had restored this 
peace and harmony to a distracted people, with a 
sacred pledge that no one of these measures was 
` ever to be touched, but they were to remain in- 

violate, except when the majority of those who 
: had pledged themselves assented to it. Sir, they 
, even bid defiance to the instructions of their con- 


stituents; their instructions could not reach those i 


pledge. They 
: must adhere to the pledge and to the support of 
| these measures for the sake of the Union. 
Now we are told that further legislation is re- 
| quired; that more is necessary to give effect and 
potency to these measures of peace, and harmony, 
‘and concord. We have about one week of the 
session left, and as certain as a measure shall be 
` brought forward to enable the President better to 


, execute the law, we shall have proposition after , 
honest execution of this law. We all know that ` 
to raise a mob and rescue a negro when he has ` 


roposition introduced here for discussion. For 

not sign this pledge, and all did not concur in these 
' peace measures, because they did not believe in 
their efficacy as a means of producing concord, 
harmony, and peace. There were opponents to 
these measures who were not admitted to join in 
this great national union party, and there are 


‘+ among them these outsiders, those who are most 
o 


violently opposed to the fugitive slave law. 
not belong to that class; I belong to the class who 
will sustain it so far as I can, and will oppose any 
' repeal or modification of it. 
` who advocate a total repeal, while others advocate 
a modification of it by giving the right of trial b 


jury, and they would perhaps throw every imped- | 
iment and embarrassment in the way of the exetu- |: 
_ tion of the law, so as to render it a dead letter on |: 


the statute-book. Sir, this will open a general de- 
; bate; for I believe the rules of the Senate permit 


e e coun- |, 
try, I did not expect that it would be manifested ' 


! harmony, and concord to this nation; all the bleed- | 


it so happens that all the members of this body did ' 


But there are those |: 


any member to offer amendments to the bill, if 
they are germane to the subject under considera- 
tion. This general debate, then, will be opened 
.i While we have but one week of the session remain- 


T 
| 


|| ing. And what is the condition of the business 
li to be acted upon? Strange to tell, not one of the 
most important appropriation bills has yet passed. 
i The civil and diplomatic appropriation bill has not 
yet reached the Senate. The Army bill and the 
Navy bill are all behind, and yet with one week 
i only remaining, this question is to be opened to agì- 
_ tation and discussion. I do not believe it is pos- 
` sible, sir, that all these measures can be passed if 
this discussion is to be opened again; yet I am 
: willing to vote the reference, and to sustain any 
ii report which may be made having the effect to 
: aid in carrying this law into execution, although I 
do not believe it can be effectually accomplished. 
‘When you have done this, and have raised all 
this agitation, let me inquire what is to become 
ofthe great national Union party? Its constitution 
1, will be violated and broken up. To be sure, the 
! Union of the States will be preserved, but the na- 
` tional Union party will be gone. 
i have no eulogies to heap upon the Executive 
|| for what he has done in this matter. Itis my hab- 
|| it, sir, to speak plainly. I do not suppose that 
| his feelings are very strongly in favor of this fu- 
gitive slave law. Take him home and put him 
among his constituents as a private man, and I 
' doubt whether he would do anything to carry it 
¿into execution. Judge him by his public acta 
| when he was a member of the House, and before 
that time; look at his votes and speeches; look at 
his letters when he was @ candidate for the Vice 
|| Presidency, and then tell me whether he has any 
great desire to see this fugitive slave law faithfully 
executed. I admit the higher duty is imposed 
upon him; he has imposed upon him the obliga- 
tion of an oath to see that the laws are faithfully 
executed; but I have seen nothing that he has yet 
done to execute this law. We are told that this is 
the second occurrence of the kind which has hap- 
i| pened in Boston. Why was there not some or- 
| der, on the happening of the first occurrence, to 
i the officers there? Why were there not some 
steps taken then? Why was not the marshal re- 
‘| moved who failed to discharge his duty? Why 
was there not some action on the part of the Ex- 
ecutive demonstrating that he was resolved upon . 
| executing this law and discharging his duty? Sir, 
': he does not move; not a word is said; not an or- 
‘| der is made to anybody; not a thing is done. Af- 
i ter the second outrage, and after the negro is 
: safely landed in Canada, he issues his proclama- 
! tion. That is a good deal like locking the stable- 
| door after the horse is stolen. Will this procla- 
; mation restore to the owner his property? Sir, he 
: was apprised that there would be difficulty in ex- 
‘! ecuting the law in Boston; he was apprised of that 
| before, and yet no step is taken. 
: Now comes the proclamation. I fear that proc- 
| Iamation is merely to lull the southern people and 
| quiet them until those whose slaves have run awa 
|| and are now residing in the northern States sha 
| be exhausted in spending their funds and hazard- 
; ing their lives in their attempts to reclaim them; 
i; and after they shall have become exhausted in 
; these attempts, there will be no further attempt to 
` executethe law. Whenevera case like that which 
: has recently taken place in Boston occurs, then 
the President will issue his proclamation. But 
what is the benefit of a proclamation? The Sen- 
ator from New Hampshire (Mr. Hate] says it is 
' a very ridiculous thing. Ido not say this; but if 
© I held the opinion which has been advanced by 
some here, I should be prepared to agree with the 
Senator from New Hampshire in saying it was a 
very frivolous state of facts for the President to 
| issue his proclamation upon. i 
We are told that these mobs and riots are com- 
| mon throughout the country, and that they should 
create no great degree of excitement; that they 
: are common to every section of the Union. 
| Mr. CLEMENS. Does the Senator refer to 
me. 
f Mr. TURNEY. Yes; and the Senator from 
Louisiana, both. 
Mr. CLEMENS. 


I said no such thing. 

Mr. TURNEY. It was said by the Senator 
from Louisiana certainly. If that be so, the Sen- 
ator from New Hampshire is correct; it would be 
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a very contemptuous and ridiculous thing. But 
Sis contended, quite correctly, as I thought, by 


the Senator from North Carolina, that the state of 


ublic opinion was evidenced in Massachusetts 
Ey their legislation upon the subject of fugitives, 
and which has remained for a number of years, 


with the people acquiescing in it. If we are to 


judge of the state of public opinion by that fact, 
and then to the efforts made in that State to arrest 
the execution of the law, I think that the Presi- 


dent would be justified in issuing the proclama- «1 
tion. But if there be nothing in this argument of ` part of the Senate. 


the gentleman from North Carolina, and the peo- 
ple of Massachusetts are to be presumed sound 
on this subject, and resolved in good faith to carry 
out the provisions of this law, [ would agree that 
the proclamation would be utterly contemptible. 
But 
correct. 

Mr. President, I am willing to adhere to these 
measures, though I am not bound to do it either 
by vote, or in any other manner. I am at liberty 


to vote for any measure to aid in the execution of 


this law. But I believe it is impossible that it can 
be done; not that T believe that the law will be im- 


peded in every way where there is an attempt to ; 


take a fugitive, but I mean to say that, in all these 
States, or nearly all, you will find these clubs 


formed to watch the movements of every stranger, ; 


and give information to the slave, and give facili- 
ties for finding his way safely into Canada, and 
thereby defeat the law. That is what I mean. 

The Senator from Louisiana [Mr. Downs] says 
there is an improvement in public sentiment at the 
North—a great change. * believe there has been, 
and especially in the State of New York—a 
change from Free-Soilism to the higher-law creed. 
We know that among the candidates arrayed for 
the Presidency, we had one from the Buffalo Con- 
vention, The principle of Free-Soilism prevailed 
there; but now they have failed to electa Senator. 
Who were the candidates, sir? Have you heard 
of any may being put in nomination by any party 
there who was an advocate of this law, or its 
faithful execution in the free States? 
advocates of this law any friends there? If they 
have, I have searched the papers in vain to find 
the fact. 

Mr. DOWNS. I will state, with the permis- 
sion of the Senator, that there was a resolution 


introduced approving in general terms the com- - 
promise measures, and that resolution was laid on í 


the table by a very small majority of only five or 
Bix votes. 


Mr. TURNEY. Thisisa piece of information ' 


think the Senator from North Carolina was ` 


Have the |: 


| ed for the election of Senator 
| the law requires that at the hour of twelve o’clock 
' the two Houses shall proceed to nominate a Sen- 


i 


| ator, each Senator being required to rise in his 


i place and nominate some person for the office of | 
And so in the House of Assembly, each 


| Senator. 
|; member being ri 
|| nominate a candidate for the same office. 
| all have nominated, it is ascertained whether any 


person has a majority of voices in the Senate; and 


required to rise in his place and 


So if it is ascertained that 
any person has a majority in the House of Assem- 
bly; and if so, he is declared duly nominated on 
the part of the House of Assembly. Whenever 
these nominations have thus been made, and re- 
sulted in the designation of the same person as a 
candidate by each House, the two Houses meet 
‘ in joint convention, and their nominations com- 
| pared, and if they are found to agree in the same 
person, he is thereupon declared duly elected 
: without any further balloting. If the two Houses 
are found to have disagreed, each having nontina- 
ted a different person, then the statute requires 
the two Houses to proceed to an election by a 
joint ballot. So that there can be no assembly in 
convention until the two Houses have respectively 
` nominated a candidate. Ifthey nominate the same 
person, then the election is complete. 
‘nominate different persons, then the convention 
i proceed to ballot. If they fail, as they did in this 
- case, to nominate any person, then of course the 
election fails. 
Mr. TURNEY. I will not proceed further 
| with regard to the proceedings in the State of New 
ı York. Weare told that the States of Indiana and 


| mot proviso, have repealed their action with regard 
toit. Well they might. 


Territories. In California they have it, and in 
| New Mexico the Mexican law prevails, and the 
| judges, appointed by a Free-Soil President, will 
ii enforce the Mexican law. 

Mr. CLEMENS. Will the Senator from Ten- 
_nessee allow me to ask him one question? 

Mr. TURNEY. Yes, sir. 
: Mr. CLEMENS. Did not the Senator vote 
t for the territorial bill? 
© Mr. TURNEY. No, Sir. 
but not New Mexico. 


` will state another fact: one of the 
, Territories is a southern man from 
another is from Mississippi. 

Mr. TURNEY. Perhaps there may be south- 


judges in the 
labama, and 


| Illinois, although they were in favor of the Wil- ; 


ive operation in the most powerful form in the | 


which, if I had seen, had escaped my memory; | 
but if true, it is a powerful argument against the, ern men with northern principles. [Laughter.] 
proposition of the Senator from Louisiana. A, But I have no doubt that the resident with his 
resolution approving the compromise measures '; freesoil feelings and views understood pretty well 
was laid on the table, given the go-by. Perhaps :' what their feelings were on this subject before he 
you will hear something stronger on the other ; gave them the office. All the territory that is 
side in favor of the higher-law creed; that may | worth anything is covered with the Wilm 
not be laid on the table. ji viso, and hence you will hear these free States 
But to proceed with regard to the election of ii say, we have no further use for that proviso. 
Senator. He is not elected, and this advocate of || What did these Statesdo? Why, they instructed 
the higher-law doctrine has been defeated by the |' their Senators to vote for the Wilmot proviso, and 
members of the New York Legislature. I believe! because they now rescind these instructions, it is 
Mr. Fish was an advocate of that doctrine. But. said to be a great change, and the South should be 
ermit me to inquire how much he was defeated? quiet and easy because those Senators who had 
hy, yy a law of that State, they do not elect by ; voted for the Wilmot proviso have been reélected 
a joint ballot, but they vote in their respective to the Senate of the United States. I confess it 
houses, and no man can be elected until he has has no great tendency to satisfy my mind that 
received a majority of both houses concurring. « there is any great improvement going on in the 
Now, I understand that Mr. Fish has received free States. I would rather have some affirmative 
more than a majority of both houses; it would be , action to satisfy me that a reformation is going on, 
a large majority if an election should take place in ' and that the South might hereafter expect some- 
convention of the houses. But it goes into the thing more than she has heretofore received. 
Senate, where, in consequence of a difference of | Upon what was this fugitive slave bill founded ? 


opinion perhaps between Mr. Dix, who was once 
a member of this body, and Mr. Fish, one man 
alone defeats the election. But this is harped 
upon as an evidence of the great change in the 
State of New York—a change from Free-Soilism, 
as Mr. Dix was, to the higher-law creed. 

Mr. SEWARD. Will the Senator allow me 
to furnish him with a correct statement as to the 


of New York, because I presume he desires to 
present the facts? 

Mr. TURNEY.. Certainly. 

Mr. SEWARD. 7 


Bya law of the State of New 


In the first place itis to carry out the constitutional 
right which declares that fugitives from service 
shall be delivered up. And every officer, every 
judge, every governor, constable, sheriff, and all the 
State officers, civil and military, members of the 
Legislature included, are sworn to keep that Con- 
stitution and support it. But although they are 


; f : 1 sworn to support it, there is a law in the State of 
manner in which a Senator is elected in the State: Massachusetts making it a criminal offence if 


_they comply with that constitutional obligation. 
‘If they aid in the apprehension of a fugitive slave, 
, as the Constitution which they are sworn to sup- 

port requires them to do, the law of Massachusetts 


York, the second Tuesday in February is appoint- ; says they shall be confined in prison for twelve 


When . 


f so, he is declared to be duly nominated on the ' 


If they ` 


| 


, news to the Senator, but it is not to me. 


; and on that day |! months or pay a fine of $1,000. This is what the 


South has to rely upon tor the faithful execution 
of this law. Although I had not anticipated open 
publie resistance to the execution of this law, I 
did anticipate that they would be successful 
enough by notifying the negroes, and running 
them off in the manner that I have described. 
Whenever a total stranger comes among them for 
the purpose of securing his slave, he is compelled 
to make known the object of his visit, and defeat 
the faithfal execution of the law. In order that 
we might secure the passage of this fugitive slave 
law, with a view to carry out the constitutional 
rights of the South, we had to makea compromise. 
And in that compromise we were to surrender up 
the equal rights of the South to that ‘aol of the 
territory of the United States for which eur sons 
had poured out their blood upon the battle-fields 
of Mexico, and for which we pay at least our 
proportion of the expense for the purchase of 
these territories. This was all surrendered, to- 
gether with enough of Texas to make two States, 
in order to secure the passage of the fugitive slave 
law; and after we have done it, we are told that 
this is a measure which meets with so little favor 
im the North that it must positively be repealed. 
Mr. DOWNS. May f inquire of the Senator 
in what provision there was anything surrendered 
up? 
Pir. TURNEY. Look at the constitution of 
California, and you will find that that territory is 
all gone, and that when a southern man carries a 
slave there he will become free. That may be 
It is alè 


|| surrendered up with this compromise to get the 


| 


fugitive slave bill passed. We have got it passed, 
and I understand that some four or five fugitives 


| have been recovered under its provisions; and per- 


It has gone into effect- . 


i 
i 


| 


I voted for Utah, | 
Mr. CLEMENS. Southern men did. And I | 


ot pro- . 


haps they might have been recovered if the law 
had not been passed. Yet we are told that the 
laws have been executed in good faith. How many 
have been run off upon the appearance of the owner 
I know not. I have referred to an instance which 
took place in Michigan, when the owner, a gen- 
tleman from Tennessee, attempted to recover his 
slave, who was notified of his appearance in the 
vicinity by some of the members of the clubs that 
I have spoken of, and assisted in making his es- 
cape to Canada. It would bea very extraordinary 
thing to apprehend a slave where these men have 
their clubs, formed for the purpose of watching the 
movements of every stranger who appears in the 


vicinity, and learning his business, and giving notice 
` to slaves that they are pursued, and aiding them by 


affording facilities to make their way into Canada. 
No, sir, I think the people of the South will have 
to make up their minds that the law will not be 
faithfully executed. It is useless to mislead them. 
I do not believe this Jaw can be faithfully executed 
where all the feelings and sentiments of the people 
among whom it is to be executed are averse to it. 
Not that they will rise in a mob and resist the law, 
but they will notify the negroes whenever any at- 
tempt is made to recover them, and aid them in 


; making their escape. 


Mr. CHASE. I, regret exceedingly that the 
Senator from Kentucky [Mr. Cray] has thought 
fit to bring this affair to the notice of the Senate. 
For my own part, after the measures of the last 
session had been adopted, I was quite content that 
they should be referred to the judgment of the peo- 
ple, and to postpone further discussion until that 
judgment should be pronounced. TI opposed them 
when they were pending. I opposed them because 
they did not meet the approval of my judgment. 
I voted for but one of them, and that was the bill 
for the suppression of the slave-trade in this District. 
I voted for that and against the rest. But I repeat 
I was quite willing that the public mind of the 
country should receive these measures, judge them, 
and decide upon them. I believed then, and I be- 
lieve now, that the ultimate judgment of the coun- 
try will be pronounced againstthem. I know that 
this opinion is nota very general one in this Cham- 
ber; but believing, as I do, that the measures were 
not such as the public sentiment of the country de- 
manded, I cannot doubt that upon a full and thor- 
ough examination they will receive the public con- 
demnation. 7 

But I especially regret that we have this subject 
of slavery pressed upon us at this time, For ten 
months during the last year we had continual 
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debate in this Chamber upon the slavery questions. 
The whole publie business of the country was 
porponed for the accommodation of the discussion., 
lardly any great public measure unconnected 
with slavery received the action of Congress du- 
ring the whole session. We have again assembled. : 
‘The opponents of the compromise have abstained 
from introducing discussions of these topics, inter- 
fering with the progress of business. We are 
now in the last days of the session, and what great 
public measure has been matured for final action? 
Sir, hardly any measure of any considerable im- 
prance has received the action of this body at all. 
t was but a day or two since, that, for the alleged 
reason of want of time, we postponed the discus- 
sion of a very important bill providing a uniform 
regulation of the fees of public officers—a bill ! 
which, if passed, would have saved many thou- 
sands annually to the Treasury. We had before 
us, when the matter now in debate was introduced ` 
into the Serate, a bill in which the people of the 
country take a great interest—the bill for the re- 
‘duction of postages. We had spent three days in 
its consideration, when the introduction of this 
business arrested its progress. Two days of the 
‘nine which remained of the session have been con- 
sumed in unnecessary debate, and the discussion : 
remains unfinished. The whole country is inter- - 
ested in the measure which has been thus deferred 
and hazarded. Probably upon no subject have we 
received so many and such urgent petitions from | 
the people of every section. Then there is the bill 
for the improvement of the rivers and harbors of ! 
the country, and especially of the West. For! 
many years this justice has been denied to the | 
section of the country which I in part represent. 
We have now a bill beforeus making some amends 
for this long delay; but this beneficial measure į 
-must also give place to this particular agitation. | 
All the important appropriation bills, also, and | 
other matters of great public interest, are yet to be 
acted upon; and the whole body of private claims 
remains entirely neglected. I peal hoped that, 
in this state of the public business, the 


time I mean to discuss all these questions freely; ' 
but I do not wish to see them thrust before the 
Senate to the entire exclusion of the public busi- 
ness of the country. . 
Sir, it seems to me somewhat remarkable that 
the very Senator who has most vehemently de- 
nounc itation and agitators should himself : 
- have furnished the occasion of almost every debate 
-on slavery topics during this session. The me- 
morial relative to the African slave trade was 
‘brought into the Senate by the Senator from Ken- ; 
tucky, and referred to a committee, with a speech, | 
-and that led to discussion. The measure nów un- 
der debate received its introduction here from the 
-game distinguished Senator, and I believe there | 
has been but one occasion upon which the subject 
of slavery has been discussed in this Chamber, 
during 
Senator himself has not introduced the proposi- 
‘tion which gave rise to the debate. 
were promised peace, and quiet,and harmony. l 


have never believed, I do not: believe, and unless : 
the future developments shall convince me of: 


‘error, I never shal! believe that the measures to 


which the sanction of this body was given at the | 
-last session will be productive of quiet and har- ` 


mony. We have been told here to-day thay those 
measures in the series which the South approved 
‘were passed by southern votes, and those which 

- received the approbation of the North by northern : 
votes. Well, sir, is quiet and harmony to be ex- 
pected when the parties who are to form the com- | 
promise are neither of them satisfied with its 

‘terms? If each party rejects that portion of the 
compromise which offends its particular section, 
how can it be considered as a settlement? Sir, it 
is no settlement. It has none of the attributes of 
a settlement. This very fugitive slave law, to 
which the attention of the Senate has now been 


called, will of itself produce more agitation than © 


any other which has ever been adopted by Con- ` 
> gress. = 
Mr. President, here in my place I opposed the 
passage of this fugitive act. I opposed it for the ` 
reason, among others, because | believed with a | 
Benator from Massachusetts, now no longer of | 


| 


agitation of || 
no question relating to slavery would be renewed | 
at the present session. I wish, and at a future |! 


the present session, when the honorable '' 
` pass laws to aid it. 
And yet we i 
; ator, then, to this extent: that the fugitive clause 


this body, that the obligations which the Constitu- 
tion imposed in respect to fugitives from labor de- 
volved upon the States. I agree with the Senator 
from Virginia [Mr. Mason] that the clause rela- 
ting to fugitives from service creates ‘a federal 
obligation.” And I concur with the Senator 
from South Carolina [Mr. Butter] in the opin- 
ion that it constitutes “a compact between the 


States.” It is a compact to be executed by the | 


States, just as the other compacts in the same ar- 
ticle are to be executed, in good faith, but each 
State is to judge of the extent of its own obliga- ! 
tions, and of the particular legislation required to 

fulfill them. Now, sir, let us refer to the state of : 


bered that about that time the transaction in which 


Jersey had her laws providing for the restitution 
of fugitives from service. Pennsylvania had her 
laws, too, agreed upon by commissioners sent . 
from Maryland for the purpose of procuring her : 
action upon- the subject. Ohio had her law, which 
also originated in the application of commission- 
ers from Kentucky, and received their approba- 
tion. I am bound, in passing, to say that it never 
received mine, but it did receive the approbation 
of the majority of the representatives of the peo- 
ple, and was cencurred in as sufficient and satis- 


hers. 


So, Mr. President, from the ocean almost to the /; 
base of the Rocky Mountains, stretched an unbro- |: 


ken chain of State legislation providing for the ' 


reclamation of escaping servants. This being the |! 


state of affairs, the Supreme Court, in the case of 
Prigg against Pennsylvania, decided that the 
States have no constitutional power to legislate 
upon the subject. * That decision swept the whole 
of this legistation from the statute books. It 
swept it all away from the Atlantic, as I said be- 
fore, to the base of the Rocky Mountains. It 
abolished the whole of it. Then, of course, it 
became impossible to reclaim fugitives. The de- 
cision of the Supreme Court made. it impossible, 
and [ believed then, and I believe now, that that 


decision practically expunged the fugitive servant `; J i € 
' or without advice, I know not, to remain and not 
Will the Senator allow meto | 


clause from the Constitution. 
‘Mr. BUTLER. 
put myself right? The Senator from Ohio has 


"| 
| generosity of citizens of Louisville. 
factory by the commissioners from Kentucky. || 
Indiana had her laws; Illinois had hers; Iowa had | 


` honorable Senator was not strictl 
`. not understand that these persons had any African 


It has been said by the honorable Senator from 
Kentucky that that law has received as full art 
execution as could reasonably be expected. He 
has instanced a case in Indiana where white 
persons were given up as slaves. He said that 
these persons were as white, to all appearance, as 
himself or the Senator then occupying the chair. 
Such, I understand, was the fact. But I appre- 
hend that another portion of the statement of the 
correct. I do 


blood in their veins. There may have been some 


‘Indian blood. The attempt to reduce these per- 


. things some twelve years ago. It will be remem- .. 


sons to slavery gave rise to the first demonstration 
of force against this law. I learn from the public 


t h i prints that these whites were originally seized at 
the Prigg case originated occurred. Then New : 


ew Albany, in Indiana, and taken to Kentucky 


‘ by the claimant on his way seuthward; and that 
-in the State of Kentucky, near Hawesville, they 


_ had. 


t 


presented my proposition not exactly as I would i' 


make it. I never have contended that under any 
compact or federal obligation, it was exclusively 
the duty of the States to carry out this law. That 
is not my proposition. My proposition has al- : 
ways been in conformity with that of Chief Jus- 
tice Taney, that whilst the State could pass laws 
to aid any law of Congress, they were prohibited 
from passing any law to interfere with a constitu- ; 


tional doctrine. That is my proposition; not that |i 


it exclusively devolved upon the States, as he has 


, inferred, but that the States were prohibited from i; 


| 

| 
passing any laws to interfere with the enforcement ' 
of this article of the Constitution; but they might | 
{ 


Mr. CHASE. I agree with the honorable Sen- ; 


of the Constitution constitutes an article of com- 
pact between the States; and I think, this propo- | 
sition once being established, it will be extremely i 
difficult for any legal mind, by any train of logical į 
reasoning, to derive from that compact between | 
States a power of legislation to the Federal Gov- 
ernment. If that power exists, I say to the Sen- 
ator from South Carolina it may be invoked in 
regard to those colored citizens of Massachusetts ` 


: who are confined in the jails of Charleston, under ' 


police regulations relating to free negroes, with 
precisely the same propriety that it can be invoked ' 
with regard to fugitives from service. I repeat, , 


were rescued from the claimant by force—a mob, 
if you please—and brought back to New Albany, 
where an investigation of some kind or other was 
I do not know exactly what it was. It re- 
sulted, however, in the surrender of the alleged 
fugitives. They were taken to Louisville, but 
were ransomed through the humanity of the citi- 
zens of New Albany, assisted, perhaps, by the 


The Senator refers to two cases in my own 
State, in the city of Cincinnati; of the first of these 
I know little, except from the statement of the 
Senator. He has said that an interesting female 
was arrested, taken before a commissioner, and 
surrendered. I saw a statement, which purported 
to be an extract from op of the city papers, from 
which it appeared that an interesting female, who 
had resided for several years in the place, and who 
passed among her neighbors as a white woman, 
was arrested and taken before a commissioner, 
and that it was doubtful what the result would be. 
That is all I haye seen about it. What the final 
result was, I do not know. . 

But what is the second case? A servant woman 


! was brought by her master into the State of Ohio. 


By the judicial decisions of the State, when once 


| within its limits by the consent of her master the 


slave becomes free. She determined, whether with 


return with her master. He seized her and took 
her before a commissioner. The court of common 
pleas—the State court—issued a writ of habeas 
corpus, upon which the party thus apprehended 
was taken before that court, and the investigation 
was proceeding, when the woman herself declared 
her desire to go with her master. Of course she 
was permitted to go. 

Į shall go no further into these particular cases. 


|: They are not numerous enough to form a conclu- 
y £ 


sion upon one way or the other as to the probable 
execution of the law. The only fact perfectly ap- 


' parent is, that every case of seizure will be strictly 


that in my judgment each State must judge for |. 


; itself as to the character of the compact, and the | 


extent of the obligation created by it. The con- : 


; trary doctrine promulgated by the Supreme Court 
. has invited, and, indeed, created much of the diffi- 


culty in which this subject is now involved. I do 


contested, and when the legal right to the servant 
claimed is established, the surrender will be made, 
unless perhaps, in rare instances, violence may be 
interposed to prevent it. But I agree with Sena- 
tors near me, who have said that this right was 
not of any great practical value, because, in the 
first place, seizures cannot be easily effected, and 
because, in the next place, there must be in every 
case of claim and seizure an expensive contest, 
Lawyers will be employed on both sides. The 
expenses of the litigation must be defrayed, and 
in nine cases out of ten they will equal, if not ex- 
ceed, the value of the fugitive recovered. I do 
not, therefore, consider the right of reclamation 
asserted by the act of Congress as one of much 
practical value. It is at best but a naked legal 
right, which cannot in the nature of things be 
easily enforced. The Senator from Kentucky 
adverted to that sympathy which must always be 
felt for the fugitive. It is deeply planted in the 
human breast. You cannot legislate it from the 
heart. Well, add to this sympathy the conviction 
very generally felt that this law is unconstitutional, 


‘ either from defect of power to enact it, or because 


not propose to go into any full discussion of this » 


i matter now. This is not, in my judgment, the | 


proper time. It is too broad a subject to be dis- | 
cussed upon the spur of the moment in a debate | 
like this. I will, g 
practical effects of the law of the last session. 


its provisions are in conflict with the guarantees of 
liberty contained in the Constitution; and add to 
this conviction the sentiment of hostility to slavery 
itself, widely diffused and daily gaining ground, 
and it becomes very obvious that the law cannot 


owever, say something of the |i be executed to any great practical extent, Who 
‘| believes that any law can be executed effectually 
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and thoroughly in the midst of an indignant com- $ 


munity, by whose conscience, by whose senti- 
ments, by whose deepest convictions, it is con- 


demned? I think it is quite as well to tell the: 


plain truth, in plain language, as to create, by 
smoother speech, expectations which can never 
be realized. 

And now, sir, what is the particular transaction 
to which our attention is invoked by the Senator 
from Kentucky? What is this nodus Deo vindice ` 
dignus? Why, sir, in Massachusetts, in the city 
of Boston, it so happened the other day that an 
individual claimed as a fugitive slave was arrested 
and taken before a commissioner. In the progress 


of the investigation a considerable number of per- © 


sons were present. The examination, unfinished, 
was adjourned to a future day. The audience and 
commissioners had lefttheroom. In consequence 
of that provision of the law of Massachusetts 
which denies to the United States the use of the - 
State jails for the purpose of detaining fugitive | 
slaves, it became necessary to use the court-room 
asa prison. No person remained in it except the 
deputy marshal and five or six of his assistants, , 
and one or two other persons. Everybody had 
gone away except fifteen or twenty colored people 
who lingered about the door. 
seems, formed and executed, upon the spot and at 
the moment, the purpose of rescuing the prisoner. | 
They burst open the door, took the man out, and 
set him at liberty. There was no organized mob 
—no general concert of action—the whole affair 
was confined to the few immediate participants. 
Well, sir, what is there strange or unusual in 
a rescue by force from Wgal custody? Such im- 


fractions of law occur not unfrequently, and in || 


every State. Does it not seem ridiculous to ful- | 
minate proclamations and legislation against a ` 
few negroes upon an occasion like this? Surely 
something more than this must be designed. The 
proclamation and the contemplated legislation 


| 
must be intended to operate upon the public senti- i 
| 


ment of the country, to subjugate the people to 
the execution of the law. There can be no prac- |: 
tical legislation except in two directions. We | 
may provide for the erection of jails; to which no |: 
person could object, since Massachusetts has de- ': 
nied, as she had an undoubted right to deny, the |, 
use of her prisons for the confinement of persons 

arrested under national Jaws. Were there not | 
existing provisions in the statute-book authorizing 

marshals, in such circumstances, to hire tempora- | 
ry places of confinement? We may go further, 
and authorize the President to call out the militia. 
But I ask Senators to consider where that will 
end. Call out the militia! March troops to Bos- 
ton! What necessity is there forthat? Does not 
every man see that the remedy is not at all adapt- | 
ed to the evil? You cannot prevent the occurrence 
of such cases as that at Boston by all the military 
force in the world. Occasional rescues will occur, 
and once rescued you cannot recapture fugitives 
by military force, unless you are prepared to send 
your troops after them to Canada. You cannot | 
suppress the spirit of the people, unless you are 
prepared to establish, and the people are ready to 
receive, a military despotism. Governor Gage 
tried the experiment of a proclamation upon the 


eople of Boston some seventy-five years ago. ` 


t resulted, not in the suppression of public senti- 
ment, but in a revolution. c 
President Fillmore will not, indeed, lead to any 
oe but I feel quite sure that it can do no 
good. 


which has occurred; and it will be useless, and 
much worse than useless, in my judgment, to 
clothe the President with any such extraordinary 
powers as seem to be contemplated by the advo- 
cates of this reference. I shall not, however, ob- 
ject to the reference proposed. I shall say noth- 
ing against it. Let the message be referred. Let 
the committee act; and if Senators think fit to 
waste any more time of the session upon this 
matter, let us have their report and another de- 
bate. I desire to see, and the country will desire ` 
to see, how far it is proposed to go, not in the 
execution of law by its ordinary processes and 
Officers, but in this strange attempt to suppress ` 
discussion, to prevent agitation, to restore peace, 
tranquillity, and harmony to the country, by the 
employment of military force ! 


These persons, it `, a 
` the Senator as censuring or impugning the motives + 
of any one, but as animadverting upon the meas- , 


ji out in good faith. 


| threshold atop 


The proclamation of ` 


Sir, the ordinary authorities and processes `: 
are entirely adequate to every such case as that | 


that I should respond to some of the remarks 
which have been made in this debate. 

Mr. BORLAND. The Senator mistakes me 
very much if he supposes [ animadverted with 
bitterness on those who voted for the compromise. 
I stated that I would have voted for the fugitive 
slave bill myself if I had been here, in view of the 

romises which it held out, but which, neverthe- 
ess, | had very little hope of seeing fulfilled. I 


` think I did full justice by according entire honesty 


to the motives of every one. I questioned neither 
the motives nor the actions of any Senator. I 
stated that, while I did not approve, I acquiesced 
in the measures called compromise after they be- 
, came laws, indulging the hope that they might 
, produce the good results which were predicted by 
those who supported them, though, I repeat, the 
hope was a feeble one. The Senator greatly mis- 
takes me, then, when characterizing my remarks 
as bitter denunciation. 
Mr. DODGE, of Iowa. 


I did not understand 


ures generally as unjust to his section of the Union. 
i On the other side they are attacked no less vigor- 
ously by the Senator from Ohio, [Mr. Cuase.] 
He says he thinks they will fail, and that they 
have signally failed to produce the result which 
was intended by those who voted for them. 
that he perfectly coincides with the Senator from 


; Tennessee, [Mr. Turney. 
: those meagures are destined to effect the good re- 

sults which those who voted for them intended; 
! but F think they have done good, are doing good, 


the great body of the people are for adhering to 
the compromises, both of the Constitution and of 
the last session. I am one of those who believe 
that the President of the United States, in his ef- 
forts to enforce the law, has done and is now doing 
his duty to the country. 


I believe that there is a settled and deliberate ` 


purpose on the part of a few to subvert and render 


inoperative this law, or any law for the rendition + 


of fugitives from service. I think there is danger 
in permitting any law, and especially one which 


: is but a reénactment of the Constitution itself, to 


. be trampled under foot; and I am therefore in 
favor of steps being taken such as will at the 
all resistance to the law. 

Look at the position of the President of the 
; United States, and you see that it is the same as 
that of the compromise measures. He is assailed 
-on the one side by southern men who consider 


that he isan enemy to the rights of their particular ' 


section of the country, and that those rights have 
been totally disregarded, totally overlooked, and 
upon the other side by those of the free States 
who consider that he is resorting to measures too 
decided and strong to carry into effect laws too 


whether right or wrong, as the Executive of the 
‘ nation, it is his sworn duty to execute. 

I take this occasion to declare that, humble as 
my support and influence are, and hostile though 
I am now, and ever expect to be, to the political 
principles of which he is the representative, he 
| will have, in his efforts to enforce the law, my 
: vote and influence as Jong as I have a vote and a 
j voice here, if he continue in the fearless and patri- 
| otic course which he is pursuing. 

The Senator from New Hampshire [Mr. Have] 
‘thinks this proclamation of the President an ex- 
tremely ridiculous one. The Senator from Ohio 
: [Mr. Cuasg] deeply regrets that this small affair 
in Boston should have been so greatly magnified. 

| Boston was the very point at which, after the first 
violation of the law there, I wished to see the 
, strength of the law and the power of the Govern- 
ment tested. I believe it is the point at which 
there is, perhaps, more treason and sedition 
‘preached and published against the Constitution 


In: 


| 
| Arkansas [Mr. Boruanp] and the Senator from | 
I do not know that ` 


and should be religiously lived up to and carried į 
I believe there is a greatly im- : 
proved state of feeling in the country, and that | 


where I want to see the power of the Government 
tried. I rejoice that the President has acted as he 
has to meet the crisis. 

We all know, Mr. President, that it was an- 
nounced that the Free-Soilers had had a meeting 
at the commencement of this session of Congress, 
and had resolved that it was not their policy to 
agitate in Congress for the present, but among the 
people athome. My own opinion is, that their 
efforts, and those of their allies, are now every- 
where directed to one point—the nullification of 
the law and the Constitution respecting fugitives 
from labor. If agitation is to be endless; if clubs 
are to be formed East, North, South,and West, 
to nullify the laws and set at defiance the officers 
of the Government—if these things are to be done, 
I wish to hear them discussed here, everywhere, 
that the issue may be fairly made up, and the 
people of the United States look it, with all its dire- 
ful consequences, boldly in the face. ; 

I trust, Mr. President, that I have as much phi- 
lanthropic feeling as ordinarily falls to the lot of 
nan. I trust I am the enemy of no man, of no 
race of men, because of his or their color or com- 
plexion. I trust Í haveas few unjust prejudices 
as ordinarily fall to the lot of poor human nature. 
But here now, uponmy responsibility as an Amer- 
ican Senator, and as a representative of one of 
the youngest States, I say that, in every contest 
in which the supremacy and well-being of the two 
races which inhabit the southern States of this 
Republic are involved, I am not “Vami des 
Noirs.” 1 am not the friend of the blacks, as 
against my own race, against my own country- 
men. 

Sir, the southern States and people have a right 
to the enjoyment of their property, and to the se- 
curity and protection guarantied to it and to them 
under the Federal Constitution; and neither my 


' State nor its Representatives seek to interfere with 


either. In view of the stand which Iowa has taken 
on this question, and, still more, of the manner in 
which her people have discharged their Federal 
obligations, I eould not but feel, with all respect to 
the Senator from Virginia, [Mr. Mason,] indig- 
nant at the maymer in which he denounced the 
whole of the free States, my own included. The 
Senator from Virginia says the law in question 
has not been executed with alacrity and zeal. So 
far as we are concerned, even before its enactment, 
and in every case in which there has been an at- 
tempt to harbor or conceal fugitive slaves, our own 


‘juries have rendered, in our own courts, verdicts 
_ against the parties offending; and m a recent imn- 


stance $2,900 damages were awarded by an Jowa 


; jury to a citizen of Missouri for the loss of his 


| slaves. 


That fact stands out in bold relief. So 
far as my State is concerned, then, how can the 
Senator charge the people of that State with not 


. executing the law? 


Mr. MASON. IT am sure that I did not em- 
brace the State which my friend from Iowa repre- 


‘gents with so much dignity and honor upon this 


i 


i 


' floor, in express terms, in the allusion which I 
partial, too beneficial to the South—which laws, || 


made to the free States. I certainly did not mean 
to include that State in my remarks in reference 


: to public opinion in the free States generally. He 


t 


has cinracterized that State properly. There isa 
sound state of public opinion there, and i trust it 
may long pertain to that State. 

Mr. DODGE, of Iowa. I understood the Sen- 


_ator’s remarks to be general, and heard no excep- 


: tion made in favor of any State. 


I therefore con- 


: sidered it due to the State which I in part represent 


to defend her against any charge of want of loyal- 
ty to the Constitution. I believe the President of 


‘the United States is entitled to credit for things 


i other than his proclamation, and I freely award it 


to him, with all respect to the Senator concerned, 
[Mr. Sewarp,] whose kind and courteous manner 


‘has ever been ‘such as to entitle him to my good 


,, and laws of the land than any other in the United |: stitution of the United States. 


feeling. Ithink the President of the United States, 
and those who act more immediately with him, 
have spiked the artillery of that Senator. He has 
not been heard this session shouting forth the 
thunders of abolitionism, and attacking the Con- 
Tf at any time the 
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present Executive entertained the sentiments which 
the Senator from Tennessee has ascribed to him, 


that that collection of citizens—mob, or what 
not—at Springfield, in Massachusetts, who prop- 


when he reached the high place of President of the || erly insulted and vutraged that minion, that myr- 


United States, and came to act for the whole coun- ': 
try, he has laid aside the prejudices and predilec- || 


tions of a mere district representative, and has 
acted for the whole nation, and I respect him for | 
having done so. Those who govern great nations 
should have comprehensive views, should look to ` 
the interests and safety of the whole and all its 
rts, and never be carried away with any one 
idea. If the Union is to be maintained, as I have | 
an abiding confidence it will be through all coming | 
time, its price is eternal vigilance. Ihave always | 
believed, notwithstanding the violence which has ' 
been exhibited during the progress of the free-soil ; 
and abolition questions, that the people of the | 
United States would become roúsed. to a sense of | 
the danger in which designing demagogues have ` 
placed them; that good would ultimately result 
from it; the rights of the States be clearly defined; : 
their duties towards each other better understood 
and strictly performed; and that, finally, public 
opinion would settle down, and be perfectly sound ` 
on these subjects as all others upon which the ' 
great American mind has been brought to bear in ` 
times past. ayo 
Mr. President, I have never seen anything in 
the histor 
mire. I do not think they are ever on the side of 
their country or Government. 
the course of these abolition gentlemen; and I do 


will move heaven and earth to induce negroes to ` 
run away from a home at which they are well fed 
and provided for, the very instant the negro gets 
into a free State their sympathy for him ceases, 
until an opportunity is afforded them to interfere 
between him and his lawful owner. It is known 
now that in Boston—and I say it with the most 
perfect respect for the Cradle of American Liberty, 
and that section of the country from which my | 


ancestors have come—as in almost every other |} 
part of the country, there are persons disaffected to || t 7 ; 
; ing that there was, at any time anterior to the con- 


the Government and the Union, and who are 


openly engaged in trying to destroy both. There i 
were traitors during the war of the Revolution; |. 


there were traitors during the war of 1812, who | 


i country and go a! 


: sissippi. 


; more than that, if our support was necessary 
or conduct of the Abolitionists to ad- ` 
I have watched :: 
e i brethren who live south of us as readily as we i' 
declare, what I belive to be a fact, that while they ; 


‘time of the Senate is, and I will not consume . 


midon of Great Britain, who has had the hardi- 
hood and nadacity to make his appearance in this || 
ut lecturing upon the evils of |i 
American slavery, represented the feelings of that |: 
ancient and most respectable Commonwealth. Let 
him show his face in Iowa, let him show his face | 
in Illinois, and we will see whether he will not be | 
summarily dealt with, if, his object be to traduce 
our Government and to overthrow our Union, or 
endanger the peace and quiet of the people of an 
of the States. We do not, and I trust never shall, 
forget the obligations of the Constitution of our 
country. We donot forget the fact that domestic 
slavery at one time existed in all the States, and ` 
that the people of those States have the right todo 
what they please in relation to it. Above all, the 
safety, the welfare, and well-being of those who 
own this property, are dear to me and ‘my constit- `` 
uents. Our destiny is cast upon the Upper Mis- 
There are many alare States between 
us and its mouth, and we regard their citizens as ||! 
our brethren—the States as our equals in every at- , 
tribute. of sovereignty and independence. But, 


under the Constitution of the United States— | 
which I do not think it will ever be—to enforce the 
laws and to put down insurrection, my people and | 
myself would volunteer to go to the rescue of our 


would volunteer to drive back an insolent and in- | 
vading foreign foe. I know how precious the 


more. 
Mr. DOUGLAS. Mr. President, I do not rise || 
for the purpose of engaging in this discussion. |i 
The Senator from South Carolina (Mr. Burien 
has.fallen into an ‘error, by which he ‘unintention- 
ally did injustice to my own State, among others | 
in the Northwest, in regard to our local laws. It |! 
is my object simply to make an explanation on | 
that point. The Senator was in error in suppos- | 


stitutional provision of our State excluding negroes : 
from it, anything in her local legislation to invite 
negroes, free or slave, into the State. Our laws 


: shall mono 


: white man. 


` the free States of this Union. 


burnt blue-lights as signals for the British; and || 
there are now traitors to the Constitution of the | 
United States and to the laws for carrying out its 


have always discouraged negroes coming into the 
State. In regard to runaway slaves coming there, 
we have had, from the foundation of our State | 


reference to the people of the South or reference 
to the people of t orth, but as one of the in- 
dependent States of this Union, for our own pro- 
tection. If the people in other free States desire 
to turn their States into free negro colonies, and 
have a taste in that direction, we are willing they 
lize the whole of that species of emi- 
gration. For us, we claim to be a white peoples 
we claim that our State is composed of a white 
community; we will protect the negroes that have 
been born within the State, or that were there be- 
fore this provision was made; but we hold out no 


. inducement, no enconragement for a negro to 


come into it, whether he be free or slave. If he 
be a free negro, Jet him remain in the State where 
he was born, or go to those States whose laws 
place the negro upon an equal footing with the 
If he be a slave, let him remain at 
home, or be surrendered according to the Consti- 
tution of the United States. We adopt these reg- 
ulations for our own self-defence. I know that 


i, my friend from South Carolina would not have 
| intimated that we had invited this class of people 


inio our State if he had been familiar with these 
aws. 

In regard to the State of Indiana, our nearest 
neighbor, I will say that, according to my recol- 
lection, her legislation is substantially the same as 
ours upon this subject. That is all I have to say 
on that point, and I rose only to speak upon it. 
But there was one remark made by the Senator 
from Ohio which I feel it my duty to notice, be- 
cause J regard it asa very gross calumny upon 
That Senator went 
on to state that, inasmuch as the Constitution of 


i the United States imposed an obligation upon 


each State of the Union to surrender fugitives 
from labor, therefore the Congress of the United 


States had no right to legislate upon the subject. ` 


Ido not object to this opinion of his upon the 
subject, although it happens to be in direct con- 
flict with the decision of the Supreme Court of the 
United States. But, after laying down that pro 

osition as embracing his opinion, he refers to the 
decision of the Supreme Court of the United 
States in the case of Prigg vs. the State of Penn- 
sylvania, and says that that decision prey 
expunged from the Constitution of the United 
States the clause in relation to the surrender of 
fugitives from labor. I presume the Senator does 
not mean that the Supreme Court of the United 


provisions, and I apprehend as goodly a number |; 
in that particular section of the country as in any |: 
I believe, too, that just in proportion as in || 
time of war men will be found wanting in their :: 


other. 


duty to their country, so in time of peace will they | 
be found endeavoring to overthrow the laws of the | 
country and upset its Government. 

Mr. President, the Senator from Ohio, [Mr. 
Cuass,] in the conclusion of his remarks, alluded 
toa memorable proclamation issued by General 
Gage anterior to the Revolution. If he intends by 
that to make a declaration that the President of | 


the United States, and those who sustain him in | 
issuing this proclamation, and in enforcing the | 


laws of the United States, are to begin a revolution || 
that shall lead to all the horrors of domestic war || 
and bloodshed, I tell him that I apprehend that ‘| 
revolution, that bloodshed, and that battle can be ‘| 


brought on just as soon as those who entertain his | 
opinions desire it shall be brought on. | 

Mr. CHASE. I compared the two proclama- :! 
tions merely with the intention of showing that || 
as the one was useless the other would be useless. 
What the effect of issuing the proclamation may | 
be I do not know. I apprehend it will not :| 
amount to much. I do not attribute to itany very | 
great consequences. But I think, as I said before, : | 
that when the militia or the military of the country || 
are called out, in opposition to the popular senti- | 
ment, to execute a law odious to the people, the :: 
militia and the military would have the worst of it. `i 
I do not know that that will ever occur. I hope |: 
not, : 

Mr. DODGE, of Iowa. I deny, for Boston -; 
and for Massachusetts, that those who trample || 
under foot the laws of the United States—whether | 
the laws of the last session or of any other session | 
of Congress—represent the public sentiment of | 
Massachusetts. If I were to assume to speak for 
a people of whom I know little, and for whom I 
have no right to speak, I would rather assume 


i 
1 


| 


| gtitution for the surrender of fugitive slaves. 


government, a law imposing penalties or imprison- 

ment, or both, at the discretion of the court, upon | 
any citizen of Illinois who would harbor a runaway , 
slave. It has been my fortune, in the course of, 


my brief judicial experience, to impose severe pen- |; 


alties upon citizens of Illinois for a violation of i 


t; that law; it remains upon the statute book to this | 
; day; and, in addition to the penalties under the : 


law of the United States, any man whe conceals a | 


| runaway slave in the State of Illinois, or harbors | 
i him, or does any other act by which to obstruct 


the master, and thus lead to a breach of the law | 
and a breach of the peace, is to be punished under 
the laws of the State of Illinois, We claim the 
right; we conceive it to be our duty to enforce | 
that local law of our own as a police regulation, in i 
order to preserve the peace of our own community 
against any violence that may be gotten. up by | 
fanatics in our midst. This is our police regula- ` 
tion, in defence of our own institutions, the prop- | 
erty and lives of our own citizens, without refer- | 
ence to the laws of the United States under the Con- | 


Again, at no time during our history has a free 
negro been allowed by law to come into our State 


and remain there, unless he could procure a white _ 
man to go his security for his good behavior. © 


That law remained on our statute-book many | 
years, and the necessity of it was obvious from : 
our local position. With the slave State of Ken- : 


tacky upon one side, and Missouri partially upon `; 
the other, our State was destined to become a mere |: 


asylum for runaway negroes from other States, ; 
who would make a free negro colony of ours, un- . 
less we passed laws for our own protection. Find- 
ing that this provision requiring. them to give se- 
curity for good behavior was not effectual, the . 
people of my State, when they came to form a, 
new constitution, adopted a clause—voted upon , 
distinctly by itself—that no negro, free or slave, | 


|| requires eve! 
` State in the i ' t 
‘| Constitution; while no man can be a judge, a jus- 


| States intended to expunge it. I presume he does 
not mean that anything they have said in their 
‘ decision does expunge it. I presume he does not 
/mean that that decision is in conflict with that 

rovision of the Constitution of the United States. 
| ut I understand him to mean that if it could be 
: held that the Congress of the United States had 
‘no right to legislate upon the subject, and that 
| therefore the power was reserved exclusively to 
| the States, the free States of this Union would 
! not execute the law. I understand him to mean 
that while the Constitution of the United States 
member of a Legislature in every 
nion to take an oath to support that 


tice of the peace, a constable, a sheriff, or any 


|| other officer under a State government without 


| first taking an oath to support the Constitution of 
_ the United States, yet when his constituents—the 
| Legislature of his ; , 
l body, they may be so recreant to their duties un- 
der the Constitution, so false to their God, as to 
vary from their oath in.order to violate the Con- 
stitution ef the country. That is what I under- 
stand him to mean. 

Mr. CHASE. 1 presume the Senator does not 
mean to misrepresent me. “ 

Mr. DOUGLAS. Certainly not. I would like 
to hear the Senator’s explanation. . 
° Mr. CHASE. The Senator shall have it. The 
decision in the case of Prigg vs. the State of Penn- 
sylvania denies to the Legislatures of the States 
the power to legislate upon this subject, What 


‘does the Senator mean when he talks about a , 


State Legislature being recreant to its public duty 
and to God , when it simply declines to exercise a 

wer which the decision of the Supreme Court 
Tonies to it? I say that when that decision de- 
nied to the Legislatures of the States the power to 
execute this article of the Constitution, it swept 


should enter the State. They did this, not with j; from the statute-book all State legislation upon 


tate—have elected him to this . 
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the subject; and, inasmuch as it then devolved 
upon Congress to carry into effect this power, and 
as those laws must be carried into effect, if at all, 
by the power and officers of the General Govern- 
ment, it would be, in my judgment, impracticable 
to execute them so as to give them full effect. I 
did not intimate, and never intimated, that there 
would be any organized opposition, publicly sanc- 
tioned, to the law; but, in the midst of a reluctant 


community, every man knows you cannot prac- : 
tically execute a Federal law, such a law as this | 


is, unaided by the officers of the General Govern- 
ment. And, therefore, because that decision de- 
volved upon Congress the duty of legislation which 
it denied to the States, it did, in my judgment, 
practically expunge the clause from the Constitu- 
tion. I respect the Judges of the Supreme Court 
as highly as any man. 
the case as they believed the Constitution required. 


I think, however, and I know that very many in- ;- 


telligent citizens of the slave States concur in the 
opinion that the decision was, in its practical effect 
upon the right of reclamation, an extremely unfor- 
tunate one for parties interested in that right. 
Mr. DOUGLAS. I will tell the Senator from 
Ohio what I meant by the declaration which I 
made. I ineant that if his opinion could prevail 
that the Congress of the United States had no 
power to legislate upon this subject, and if this 


Government had no power to enforce its laws, , 


I believe that they decided | 


‘; where the 


I 


and that each State was left to act for itself—I | 


understood him to intimate that the law would be 
practically a dead letter, and that that intimation 


i 


Implied that every officer and citizen in each of the | 


free States of this Union would be recreant to his 
obligations under the Constitution and under his 
oath. 

Mr. CHASE. Iam not responsible for the 
understanding of the Senator. 

Mr. DOUGLAS. I will not hold the Senator 
responsible for my understanding. But now I 
will analyze his understanding as he has pro- 
claimed it to the Senate to-day. He says that de- 
cision practically nullifies the provision in the 
Constitution of the United States. How does it 
practically nullify it? That decision declares that 
it is the duty of the Congress of the United States 
to pass laws for the carrying into effect that pro- 
vision of the Constitution. If the Senator had 
obeyed that decision, and had obeyed the Consti- 
tution of the United States according to it, he 
would have heen here the advocate of the fugitive 
law instead of its enemy, for that would have been 
his duty under the decision to which he refers. 
But that decision goes further. It says that the 
Constitution is imperative, conferring the right to 
reclaim the slave; that the master has a right to 
go and reclaim him, and that no citizen has a 
right to obstruct him. Then how could that de- 


cision make that clause of the Constitution a dead || 


letter? How could it expunge that clause from 
the Constitution, unless the Senator means to in- 
timate that there are men in this country who are 
prepared to disregard the Constitution—who are 
prepared to disregard the laws of the land. That 
decision says that Congress must pass a law to 
carry the clause of the Constitution into effect. It 
says that every citizen is bound to aid in its en- 
forcement. If the Senator, and those who act 
with him, woald obey that decision, the fugitives 
from labor would certainly be sent back according 
to the Constitution. "When the Senator says they 
will not, he casts an imputation upon the people 


of the free States ofthis Union that they disregard | 


the Constitution, disregard their oath to support 
it, disregard the decisions of the Supreme Court 
of the United States, and thatthey willtakethelaw 
into their own hands, and raise the standard of re- 
bellion against the Federal Government. That is 
what I understand to be the direct and legitimate 
consequences of the argument which he has made, 
and it was against that I intended to make my pro- 
test. I believe it to be a calumny upon the free 
States of this Union to say that their sons are not 
. prepared to perform every obligation under the 
Constitution. I do not believe that the free States 
of this Union ever sent, or ever will send, four 
Senators to this Chamber who claim that there is 
a‘ law higher” than the Constitution which au- 
thorizes them to commit perfidy to their God and 
treason to their country, by disobeying the Con- 
stitution which they have sworn to support. 


| These, Mr. President, are m 
this subject. 


follow the Senator afew steps further. He can 
| see no necessity for the proclamation of the Presi- 
‘dent. I will not argue that point. He looks upon 


: the matter of the rescue of a fugitive at Boston as , 


| an ordinary and a trivial transaction. I do not; 
| and the reason I do not regard it in that light is 
this: It is well known that there has been a sys- 
tematic organization thrqughout many of the free 
States of this Union to evade the obligations of the 
Constitution of the United States, and to prevent 
the enforcement of the laws of the United States 
in relation to fugitive slaves. 
has been general throughout most of the States, 
i. although it does not embrace one in a hundred of 
the citizens of those States. But it has men of 
i; talent, men of genius, men of energy and of daring 
and of desperate purpose at its head; and the op- 
|; position to this fugitive law has been a combined 
| and concerted action. 
|| spiracy against the Government. Itisa conspiracy 
| to violate the supreme law of the land, to the intent 
|| that it shall not be obeyed. I say, therefore, that 
these conspirators, be they in Boston, in New 
! York, in 


y may, are responsible for all that any 
of their number may do im resistance to this law. 
The doctrine of confederates applies to them. 
Where there is a secret conspiracy to perform an 


i: illegal act, the whole body of conspirators is re- 


sponsible for each act performed by an individual 
conspirator. Sir; I hold white men now within 
i the range of my sight responsible for the violation 
of the law at Boston. It was done under their 
advice, under their teaching, under their sanction, 
under the influence of their speeches. I do not 


| but I say that any negro who came in possession 
, of speeches made in our presence during the last 
session would have felt himself authorized and 
justified, by the express direction of men high in 


laws at defiance. These negroes have only done 
what their white confederates have prompted them 
to do. The negro has been put forward as the 
active instrument, while the instigators had not the 
moral courage to show themselves in the front 
rank. When these trials shall come on, when the 
majesty of the law shall be asserted, when the 


|; judgment of the court shall be pronounced, I trust |; 


| it will fall upon the conspirators themselves; upon 
| the leading distinguished white men who put them 
: up to it, instead of upon the ignorant, simple- 
į minded, and abused tools and instruments that 
| they use to carry out their designs. It is a pity 
| that the negroes should suffer for the offences of 
| others who should be punished for their acts. 
| The negroes in the free States have been armed 
by the Abolitionists during the last six months. 
i Go where you will, and you can scarcely find a 
free negro that is not armed with pistols and bowie 
| knives. These arms have been furnished by white 
: men for the express purpose of violating the fu- 
: gitive law. They have been told to commit mur- 


‘law. Sir, I have stood in a meeting of two thou- 
i sand men, and have heard speaker after speaker 
, tell them to strike and kill the first man who at- 


|| tempted to execute this fugitive law. I have wit- 


i nessed this phrensy. I have heard this advice 
| weapons that have been prepared by white aboli- 
; tionists to enable the negroes to resist this law. I 
| say that when the penalty for this offence shall be 
i inflicted, I trust it will fall upon the white aboli- 


; would have thought of but for the encouragement 
; of white conspirators and instigators. 

Mr. BUTLER. 
i ard in attempting to group States as I did the north- 
| western States. I still persist in what I said of 
: Minois, Under her former constitution, or rather 
i under the promises of her former constitution, I 
. know, for I had occasion to examine this subject 


ii did go to Hlinois. They went there under the 
; promises which her former constitution held out to 
ı them, which could not be fulfilled. I said that, as 
a matter of policy—and I did not arraign the pol- 


opinions upen | 
I am afraid 1 will be led to protract ; 
my remarks beyond what I intended; but I must - 


This organization | 


It is in the nature of a con- | 


ennsylvania, in Illinois, or be they | 


| mean that they advised it in this particular instance; || 


authority, to go and set the Constitution and the || 


; der, if murder were necessary, in resistance to the ` 


| proclaimed in a public meeting. I have seen the | 


| tionists, and not upon the negroes, who have been :. 
i stimulated to these excesses, which they never = 


T suppose there is a little haz- ` 


i very fully once, a great many free people of color | 


icy—Illinois had a right to take what measure she 
pleased to exclude further ingress of a population 
of the kind. And I did say that whenever the 
time arrived that she would expel a population of 
that kind from her borders, her present constitu- 
tion would operate harshly. ‘That was my prop- 
osition. I made the same remark in regard to In- 
diana. I did not, however, impute to the people of 
Indiana or the people of Illinois, any disposition 
to encourage the escape of fugitive slaves. When 
; my remarks come to be inspected, no such thing 
| will be found in them. 1, however, rather impu- 
ted a somewhat different disposition to the people 
of Ohio. Now, I predict—and I predicted it be- 
fore, and it is a prediction that is founded upon 
the signs of the trmes—it will not be very long be- 
fore Ohio will not only prohibit the immigration of 
free people of color into her borders, but I think, 
from the present symptoms, I may venture to say 
that it will not be very long before she will be pre- 
pared to expel them. 

In connection with this, allow me to make an- 
other remark. All these border States, Illinois, 
Indiana, Ohio, and Pennsylvania, will be the first 
to perceive the dangers of having a population of 
this kind among their white people; of having their 
children growing up with mulattoes and blacks, 
' neither elevating the other, but calculated to de- 

grade and corrupt each other. I think they will 
be the very first to be offended at the status of such 
a people, and I think now I would trust Pennsyl- 
vania much more than the distant States. It is 
the more distant States that have a theoretical phi- 
‘lanthropy upon this subject which is doing the 
| wrong and committing the danger. I do say, 
upon an examination of this subject, and perhaps 
I ought to give its history, if it would not take up 
| too much time, that it originated in the resolutions 
of Kentucky. The Legislature of Kentucky sent 
resolutions here, and they were referred to the 
Committee on the Judiciary. I drew up the first 
' report on this subject, in which I analyzed, or at 
_ least set forth the laws of all the States of the 
Union upon this subject, and, as far as I recollect, 
I at that time exempted Illinois, particularly, be- 
cause I thought she deserved it. But at the same 
time I could not but see that negroes escaped 
| through her territory, and went off to the other 


States. 
Mr. DOUGLAS. It was in violation of our 
laws. 
| Mr. BUTLER. It was a common thing, then. 


, As soon as they landed in Illinois, they were re- 
| garded as free by many persons who would be 
| very willing to countenance the escape of fugitive 
| slaves, and who would not be reconciled to their 
‘ being citizens, and who would not be willing to 
make them citizens. I do not believe that Indi- 
ana, Illinois, or Ohio will ever make them citizens. 
| Yet they will deceive our slaves, who are ignorant, 
! and make them believe that they will become citi- 
‘zens, free and equal with themselves, and thus 
| sow the seeds of dissatisfaction among them, while 
no good will result from. it. 
| Mr.CASS. Mr. President, extraordinary dis- 
closures have been made during this discussion, 
and I must say that I have never seen more un- 
- looked-for coincidences of opinion than the Senate 
.| have witnessed this day. Gentlemen of extreme 
| opinions, antipodes to one another upon every 
_ other question connected with the exciting subject 
, which has so much divided the country, unite very 
cordially in condemning agitation at this moment, 
‘| and in saying that the honorable Senator from 
Kentucky is the cause of it. Why, sir, a great 
breach of the peace has been committed. The 
‘ honorable Senator from Kentucky very properly 
calls for the evidence in the possession of the Ex- 
ecutive on the subject, with a view to ascertain the 
true state of things, and what further legislation 
‘may be necessary. That is called the renewed 
agitation of this question, as though the old issues 
were brought up, from the Wilmot proviso down- 
wards, to be rediscussed and reagitated; and as 
though that were the actual motive of the Senator 
from Kentucky, when his real motive is to carry 
out faithfully and truly the compromises of the 
last session of Congress, and to put a stop to agita- 
tion and excitement in the country, by calling for 
the faithful execution of the laws. 
.. This coincidence does not stop here; it goes still 
_ further. It is pronounced ex cathedra, by gentle- 
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men from the East and from the South, that the 
law cannot be executed. Both speak with the 
same certainty. The wish is sometimes father to 
the thought. Itis not so here, I know, though I 
am not certain it is not so elsewhere. All these | 
Cassandra predictions were made last year, and if | 


the honorable Senator from New Hampshire, (Mr. |: 


Haxe,] were in his place, I would remind him of : 
a prediction which he made at the last session 
about as many times as it contained days. He 
said that members of the Senate who voted for 
this compromise would be broken down forever; 
and if he were here I would ask him to tell mea 
single man who voted for that compromise in this 
body, who has been visited by one mark of rep- 
robation foreshadowing his political destruction. 
On the contrary, it could be easily shown, were it 
necessary, that their course has been approved, 
and not condemned. He talked of the Missouri 
compromise, and went into its history to prove to 
the honorable Senator from Kentucky—who knew 
all about it, and showed the historical mistakes of 
the honorable Senator—that every man who voted 
for that measure of wisdom and safety was broken 
down, and so would all be who followed in that 
path. I did not believe in his vaticinations at the 
tume, and said so, and I have just as little faith 
now in his powers as a soothsayer as I had then. I 
believe the law can be executed, and that it will 
be executed. Ido not believe that in this broad 
land any community will be found to set them- 
selves up in permanent opposition to a law so long 
as that community remains within the Confed- ; 


eracy. 
The honorable Senator from New Hampshire 


(Mr. Hate) said, if I understood him, that the |; 
Jamation was ridiculous. Without stopping i; 
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require its production. It is an official pronuncia- 
miento of ‘Official action of the town of Wey- 
mouth,” and thus records its action: . 


‘ Ata legal meeting of the inhabitants of the town of |! is followed by a suit against 


Weymouth, November 12, 1850, on motion of Elias Rich- 
ards, the following resolves were read and adopted.’ 

Here is one of them: 

“í Resolved, That all slaves owe it as a sacred duty to 
themselves, their posterity, and their God, to escape from 
slavery by running away, or by such other means asin their ` 
opinion are right and best adapted to secure to themselves 
and their children their inherent and inalienable right to lib- 
erty and the pursuit of happiness.” 

Now, sir, no man can mistake what is meant by 
the * sacred duty ofall slaves to escape by running away, . 
or by such other means as in their opinion are right - 
and hest adapted” to the end, and a more atrocious ' 


| i 


; Sentiment never disgraced an assembly in our: 
' country, and scarcely in any other. 


Why, sir, it ' 
is a direct invitation to murder, to pillage, to rob- | 
bery, to conflagration, and to any other crimes, — 
and was so intended. Those who adopted it had :: 
not the boldness to use direct language to convey 
their purpose, and yet they used such as leaves no 
doubt of their intentions. In the palmiest days of 
blood, under Danton and Robespierre, during the 
French Revolution, no invitation to crime more 
shocking to human nature marked the whole of 
their terrible processes. They murdered by tens 
and by hundreds; but this is a recommendation to . 


| earry conflagration and death into the midst of a 


peaceful and mighty community. Can any man 
wonder at the excitement in the South, whenthey 
see such efforts and such objects openly avowed— 
aye, officially so—in a portion of our country 
claiming to be a law-abiding and religious people? 

Now, can any Senator rise here in his place and 
say that a proclamation under these circumstances, ;! 


-in his own State as out of it. 
: tice escapes, or a horse is stolen, or a debt is un- 


SENATE. 


Now, I appeal to the honorable Senator from 
Virginia, if he received a personal injury in New 
York, which, instead of being followed by redress, 

fiim onthe part of the 
wrong-doer, whose fault is that? Is it a violation 
of the constitutional immunity secured to the citi- 
zens of one State when visiting another? Cer- 
tainly not; for it is just as likely to happen-to him 
And if an appren- 


paid, the same thing may happen. Redress, is at 
most, sure to cost money and trouble, and even 


_ then there is no certainty that it will be attained. 


J repeat that the abuse and delay of the law are 
the faults of the system, and as all acts of Con- 
gress, to carry into effect the provisions of the 
Constitution, must be administered upon the gen- 
eral system, they are, of course, subject to its de- 
fects. The honerable Senator says the recapture 
of a fugitive slave is expensive—more so, to most 
men, than the real value. [ do not doubt it; and 


`I wish that a practical remedy were found for it. 


The Senator suggests none, and‘ until a great deal 
of the chicanery of the law is removed, ] am afraid 
an effectual one will not be found. But the griev- 


‘ ance is not confined to these regions. It extends 
i to all, and if you will show me a community in 


Christendom where justice can be obtained, through 
the law, without cost and delay, yoy will show me 
what has baffled the search of the*most anxious 


,inquirers. But, though I am knocked down in 


the streets of Richmond, and can expect no reme- 
dy which will not be tedious and expensive, still 
it is necessary for me to vindicate my rights, or I 
may soon have none left to vindicate. It may be 


‘; Necessary to recapture some fugitive slaves, at al- 


most any cost, to assert the power of the law, and 


to criticise the use of that epithet, as a question of || called for and justified by so flagrant a breach of | to prevent escapes by showing that fugitives will 
taste or propriety, when applied to an official act of ‘| the law, and in a community where such flagitious || be retaken. I repeat that the expense and trouble 
the Chief Magistrate, I will say that I consider it || declarations are made, showing every disposition |; originate in circumstances independent of the act 


a wise and necessary measure; and I believe the | 
President has placed himself high in the opinion 
of his countrymen by having issued it. hy is | 
it ridiculous? Because, says the Senator from 
Tennessee, (Mr. Tunney,} who coincides with 
the Senator from New Hampshire, it was not is- 
sued before there was a breach of the law! Why, 
whoever heard of such an objection? It was not 
issued before there was a breach of the law, and 
when there was a breach of the law it was too 
late to issue it; for thus runs the argument. Now, 
no man ex a proclamation before the law is 
violated. It is no part of the duty of the Execu- 
tive voluntarily to anticipate acts of violence. He 
is to presume that the judicial officers of the law, 
whose duty it is to expound and administerit, and 
the local executive officer, whose duty it is to carry 
their decrees into effect, will be competent to dis- 
charge their respective duties till opposition is 
shown calling for extraordinary interposition, and 
not render his functions obnoxious by seeking 
occasion gratuitously to issue proclamations be- 
fore any act occurs to justify his course. But 
when a flagrant case like this occurs, it is his right 
and duty, and he has well discharged both, to 
issue a solemn warning, announcing his determi- 
nation to enforce the law and the Constitution. 
That proclamation is far more important for the 
fature than for the past; and it is obvious to every 
one that there are pregnant signs in certain por- 
tions of the country, which, taken in connection 
with recent deeds of violence, may eall for the 


promptest and most efficient action on the part of ` 


the Government. 

I will read from a paj 
resolutions just pass 
community 1n the heart of New En 
the following resolutions were pass 
blage in Springfield, Massachusetts: 

t Resolved, That we rejoice with our whole hearts at the 
recent rescue of a man claimed as a slave in Boston, as an 
act just and merciful towards man, and well-pleasing in — 
the night of God. $ 

“ Resolved, That we hope that this act will 

precedent, and that, law or ho law, 


I received last night the 
in the midst of an excited 
and. I find . 
at an assem- | 


. 1 
ow intoa . 


any fugitive from oppression to his tyrant again.” 


So much for English lectures and American loy- |! der a form of government, and amid feudal times, 
| of all which it is the relic, and, instead of pro- 


alty. Thompson has sown some seed at least in 


pe onstitution 
or no Constitution, Union or no Union, the hospitality of ; 
Massachusetts will never be violated by the deliverance of |. 


to repeat the violence, was not cea and a wise || 
measure on the part of the President of the United | 
States? If he does, he regards the duty of the | 
Chief Magistrate in a different light from what Ido. ' 
The honorable Senator from Virginia [Mr. Ma- ` 
son] dwelt on the idea ee: and repeated it 
to-day, as a proof that this law has not been faith- i 
fully executed, that the owners of slaves, and their 
agents sent from the slaveholding States, have been 
sued and prevented by legal chicanery from the 
execution of the trust confided to them. Whose 
fault is that? It is not the fault of the fugitive slave |: 
statute, but the fault, whenthere isany, of yoursys- :' 
tem of laws. You cannot suspend the habeas cor- |: 
pus act, and you cannot always prevent the abuse : 
of it. How can you stop a man from instituting |: 
a suit against me, although he has not the least | 
shadow of a just claim. You cannot presuppose '' 
that such is the true state of the case, for the very | 
object of a suit is to examine where the right is. | 
Does not every day’s experience show that im- i, 
ediment after impediment, almost without num- | 
bee, can be thrown in the way of justice? There | 
are always too many lawyers to be found in all 
parts of the country far different in their principles | 
and conduct from the Senator from Virginia, who | 
are willing to use all the process of the law to ob- |i 
tain the object of their employers. Everybody | 
knows this. If the Senator has a traet of land in 
Michigan, although his nghts are as fully secured 
to it by the Constitution as if it were in Virginia, | 
still his efforts to obtain possession may be de- | 
feated or delayed almost indefinitely, while at the | 
same time he may be put to ruinous costs. And | 
so of a citizen of Michigan who seeks to recover | 
his fugitive apprentice from Virginia. But it can- | 
not be said that the constitutional provisions are | 
therefore violated because it requires time and | 
money to enforce them in individual cases. A | 


great deal of this unjust operation is owing to our |. 
: system of laws—an opinion I have long held and | 


have often expressed—a system unworthy of the : 

e and unfit for the country. Its panegyrists ; 
call it the perfection of human sense; for my part, ` 
I believe a great deal of it is the perfection of hu-: 
man nonsense, originating in the darkest period of 
the human intellect, and in a state of society, un- 


fertile ground. 1 will now read from a paper which || moting the great objects of free and equal and 


I received some time since and deposited in my 
drawer, not knowing what eircumstances might 


speedy justice, it too often ends in ruinous injus- 
tice 


a 


' The evidence is upon 


im 


of Kongress. 

The honorable Senator from Ohio [Mr. Cuase] 
has gone into an expositioh of the compact for the 
recovery of fugitive slaves, with a view to show 
that it is the agency of the several States and not 


: of the General Government, through which effect 


should be given to this provision. I shall not en- 
ter into this question at all. It is not necessary for 
any purpose I have in view. Nor would the just - 
rights of the South be affected, solve it as we may. 


| If the obligation is one upon the General Govern- 


ment, Congress should provide the necessary le- 
gislation. If it is upon the individual States, each 
of them should executé that duty. Massachusetts 
would be no more absolved from this constitu- 
tional duty in one case than in the other. How 
would her attitude be any better, in a moral point 
of view, by the transfer to her of an obligation 
which the Senator admits she would not execute, 


i and indeed contends she could not? What would 


she gain by claiming a right under the Constitu- 
tion to regulate this subject, while, at the same 


‘time, she professes openly she would not do it? 


er statute book to show not 
only that she could not aid the enforcement of this 


: obligation, but that she is disposed to nullify, as 
far as she can, the acts of the General Govern- 


i ment, and to deprive the southern States of a great 
constitutional guarantec. 

The honorable Senator from Ohio madea strange 
| allusion towards the close of his remarks. He 
| said that General Gage issued a proclamation in 
: Boston which led to one revolution, and ergo, I 
; suppose, the proclamation of Mr. FillMhore will 
| lead to another. Mr. President, if an American 
! Senator does not see the difference between the 
: power of a military commander of a foreign coun- 


|| try, three thousand miles off, assuming the right 


to bind the colonies in all cases whatsoever, and pro- 
claiming designs utterly subversive of civil liberty, 
i and the Chief Magistrate of a free people, exercis- 
; ing authority under a Constitution and Govern- 
ment instituted and maintained by all for the 
good of all, it would be a hopeless task for me to 
endeavor to explain it. If not felt, it is beyond 
reach. 

f the people of the State of Massachusetts be- 
| lieve that the constitutional obligation fò restore 
| fugitive slaves creates one of those extreme cases 
i of injustice or oppression which ought to be 
i resisted by revolution, they must seek their own 
i remedy. But they cannot live out of the Union 
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Congress. 
lieve the people of that State are ardently attached | 
to this Union, and I believe they will obey its 
laws and defend its integrity, come what may. 
{Here the general discussion terminated for this 
day, and the Senate proceeded with other busi- 
ness, an account of which has been published in 
the Congressional Giobe.] : 


Monpay, February 24, 1851. 
The Senate resumed the consideration of the sub- 
ject again. 
Mr. BERRIEN said: I overcome with difficulty ` 
the reluctance which I feel to engage in this discus- , 
sion. If it had been confined to the question upon 
the motion of the Senator from Kentucky to refer 
the message of the President of the United States 
to a committee, I should have been perfectly con- 
tent to have remained silent. The message of the 
President of the United States was communicated 
to us in answer toa call by the Senate. It related 
to a subject of deep andexcitinginterest. Itman- ' 
ifested a disposition on his part to discharge the ' 
full and whole duty which devolves upon the Chief 
Magistrate of the Union, in relation to a subject 
of great and universal interest. I have not heard 
the sincerity of that declaration questioned. On 
the contrary, I believe it is universally conceded 
that that disposition exists. But the President 
suggests to us certain amendments of existing 
laws, to enable him to carry into more effectual 
execution an act of the last session. In the dis- 
charge of his duty in relation to that act he is en- 
countered by difficulties and by increased respon- 
sibilities, arising from the opposition in sundry 
States of the Union to its provisions. Upon the | 
question of the reference of the message of the 
Chief Magistrate, presented to us under circum- ; 
stances like these, I suppose there can be no divers- | 
ity of opinion. If the amendments which he | 


proposes to existing laws shall, in the opinion of |: 


the committee and of the Senate, be calculated to 
furnish him with additional means of carrying this 
law into execution, every man who has a sincere 
desire to see the provisions of the Constitution 
enforced, whatever may be the opinion which he | 
entertains as to the cases which have already oc- | 
curred, should concur in giving to the existing law 

the amendments which are required. There is a | 
diversity of opinion as to the manner in which this 

law has been hitherto executed. Be it so. If they | 
are correct who believe that the execution of the 
law has not been complete in the cases which have 
occurred, itconcerns them to arm the Chief Execu- 
tive Magistrate with powers which will enable him 
more fully to accomplish the purpose of that law. | 
Those who believe that the law, with the excep- 
tion of the particular cases originating in the State 
of Massachusetts, has been carried into effect, can- 
not withhold their aid from the President by in- 
vesting him with additional powers to give it still 

reater efficiency. 

‘But this discussion has taken a much wider 
range. It has extended to a denunciation and a | 
palliation of the recent outrage committed in the 
city of Boston; to the execution or non-execution | 
of the fugitive slave law; and to its capacity or 
incapacity, with any aid which may be given to 
it, to accomplish the purposes of its enactment. It 


is this range of discussion, and the peculiar posi- |’ ) : ) 
; our constitutional authority, to afford to the Presi- : 


tion whith the State, one of whose representa- | 
tives [ am, has, by recent occurrences, been com- 
pelled to assume, that makes it my duty to join in 
this discussion, in order that the views of that 
State, as they have been expressed by her people 


assembled in convention, may be understood. 1! 


have the double object of presenting them to the 
consideration of the Senate and of the people of 
the free States, forthe purpose of showing to them 
the indispensable necessity of the faithful execu- 
tion of the act under consideration, and to mani- 


l 
f 
i 
, 
j: 
i 
| 
I 


say, 
in the history of the country, tend 
include in the censure which ‘that declaration 1m- 


l plies the people of Boston, or of Massachusetts, ` 


"in mass. No, sir; my purpose is to repel the 
vain attempt to palliate it by reference to other 
occurrences in which the laws of the country have 
been violated. 
Senators, not with a view of justifying the con- 


duct of those engaged in them, but certainly for | 


the purpose of palliating the enormity of that 
which is now under consideration, by showing 


the country. 


tions, that this was no sudden outbreak, local in 


its operation, and limited in the sphere of its influ- | 


ence. It was no fireman’s riot, no city mob re- 
sisting municipal authority. It was no body of 
regulators, hastening the departure, from the place 
of their abode, of an impudent foreigner, who was 


endeavoring to excite their people to resistance to | 
ospitality he was ` 


the laws of that land whose 
enjoying. 

Sir, you may strip this case of every doubtful 
incident, and then the facts which will remain un- 
contested and incontestable will serve to show the 
necessity of the consideration which is given to it 
by the Senate of the United States. Exclude from 
its consideration the conduct of the municipal 
authorities of Boston, and leave them to be judged 
by their constituents; put out of view the question 
whether the marshal has performed, or has failed 
to perform his duty, and leave him to be dealt with 
by the President of the United States, in the confi- 
dence that the declaration contained in the message 
before us will be redeemed. You thus divest the 
case of every questionable fact, of every minor 
question upon which cavil can be raised. And 
what then remains? Sir, these undeniable facts 


will still remain: That a fugitive from labor, ar- : 
rested under the laws, and in the custody of ofii- : 


cers of the United States—in the very sanctuary 
‚of justice—in broad and open daylight, has been 
wrested from the custody of these officers, carried 
triumphantly through the streets of a populous 
city, and, so far as yet appears to us, placed be- 


|, yond the reach of the laws of the country. These 


, are facts, excluding all controverted points, which 
‘ are patent upon the evidence before us, which no 
| man honestly communing with his own conscience 
will venture to deny to himself. He will, I pre- 
sume, be equally incapable of suggesting a doubt 


i jected to its penalties when detected, and whether 
; the officer who was intrusted with its execution, if 
he has failed in his duty, should be made to feel 


that there is a power to prevent the recurrence of ` 


| the error which he has committed. 


{ have risen to address the Senate—it behooves us 
to consider, these facts being thus manifested by 
: incontestable evidence, whether it be not in our 
power, by some act coming within the scope of 


i dent of the United States additional means for en- 
forcing the execution of this law. And still fur- 
ther, deliberately to inquire what is the true and 
- real source of these obstructions of that law, and 
of these outrages thus committed in the face of a 
: numerous, intelligent, and patriotic population. 


. President of the United States ought to be armed 
` with all power which can be constitutionally con- 
: ferred upon him for the purpose of carrying this 


fest to them the truly conservative feeling which |: 
exists among that people, and which, therefore, |: ©: l pres : 
i Sire to say now that my wish and inclination 1s to 


if 
entitles their suggestions to the respectful consider- | 
ation of ‘their associates. | 

Now, sir, with respect to the recent resistance | 
or evasion of the law in the city of Boston, I de- ; 
sire to speak with perfect frankness, but at the | 
same time with the respect whicl. | feel for the | 


- 


law into execution. Upon the question as to its 
execution heretofore, I will speak presently; I de- 


give to the President any power which can sustain 
him in the execution of the duty which he is called 
` upon to perform. But believing, as I do, that the 
feeling which exists among my constituents, and 
! which has been distinctly expressed in the record 


These have been referred to by : 


that it is no singular occurrence in the history of ' 


Mr. President, I say, in reply to these sugges- ` 


as to the question whether the persons who thus , 
i engaged in the violation of the law should be sub- : 


Mr. President, it behooves us in the mean while | 
to consider, and thatis the chief purpose for which © 


My own judgment upon that subject is, that the , 


that the source of these obstructions is to be 

traced beyond the immediate occurrences which 
‘| have occasioned this discussion, | invite the atten- 
' tion of Senators to an extract from those proceed- 
i ings. In the report which precedes the resolu- 

tions adopted by that body, it is declared that: 


«“ Georgia will abide by the recent action of Congress 
hereinbefore referred to, in hopeful reliance that the people 
of the non-slaveholding States will yield acquiescence in, 
and faithful adherence to, that entire action. To this course 
she is impelled by an earnest desire to perpetuate the Amer- 

: ican Union, and to restore that peace and harmony upon 
which its value to herself, to her confederates, and to man- 
: kind essentially depends.” 


| of their proceedings which is lying before me, is 
| 
| 


The Senate have here the declaration of the peo- 
ple of Georgia, assembled in convention, as to their 
diposition to acquiesce in the antecedent action of 
Congress, and the conditions upon which that ac- 

. quiescence is rested. In further expressing their 
views upon that subject, in the resolutions which 
conclude this report they have declared— 

«c That the State of Georgia, in the judgment of this con- 
vention, will and ought to resist, even (as a last resort) to a 
disruption of every tie which binds her to the Union, any 
action of Congress upon the subjectof slavery in the District 
of Columbia, or in places subject to the jurisdiction of Con- 
: gress, incompatible with the safety, the domestic tranquil- 

lity, the rights, and the honor of the slaveholding States, or 
; any act suppressing the slave trade between the slavehold- 
ing States, or any refusal to admit as a State any Territory 
hereafter applying, because of the existence of slavery 
therein, or any act prohibiting the introduction of slaves 
; into the Territories of Utah and New Mexico, or any act 
repealing or materially modifying the laws now in force for 
the recovery of fugitive slaves. 
“That itis the deliberate opinion of this convention that 
‘| upon the faithful execution of the fugitive slave law by the 
|| proper authorities depends the preservation of our much- 
|| loved Union.” 
Before I enter upon the discussion of that por- 
‘| tion of the subject which is particularly suggested 
by these extracts from the proceedings of the peo- 
ple of Georgia in convention, I desire to advert to 
some remarks which have been made in relation 
to the message and proclamation of the President. 
When I say that this message is the result of a call 
made by the Senate upon the President, for in- 
formation upon a subject producing great excite- 
;, ment throughout the Union, I think I may safely 
; add that the only result of any attempt to cast 
ridicule upon a State paper of such grave im- 
portance would be to render ourselves ridiculous. 
Sir, the recent occurrence in Boston now engages 
'i the attention of the people of the United States. 
! You have called for information in relation to it. 
') The President, advising you of what he has done 
for the purpose of enforcing the execution of the 
laws through the ministerial officers of the Gov- 
i ernment, communicates to you the proclamation 
|, which he has deemed it his duty to issue, and that 
: proclamation has been made the subject of un- 
: friendly criticism in the discussion before thishody. 
Sir, it is not necessary for me to pronounce the eulo- 
gy of the President of the United States; yet, in 
: frankness, I hold myself bound to say that that 
| message affords abundant evidence of his disposi- 
tion to perform fully his whole duty in this matter. 
Why, then, is the proclamation which has been 
issued subjected to the criticism made upon it? 
It is said, in the language of a Senator, that it re- 
sembles the closing of the stable door after the 
horse has been stolen. In my judgment that Sen- 
ator takes a very imperfect view of the intention 
ii and objects of this paper. When it is said by Sen- 
| ators that it cannot affect the reclamation of the 
fugitive, my answer is, that they assert what they 
| do not know, and cannot with any certainty pru- 
. dentlyaffirm. Ifthe fugitive has escaped beyond the 
+ limits of the United States, then the proclamation 
|| will be ineffectual to reclaim him; but if he should 
: be still within those limits, the people of this Union, 
roused to action by the proclamation, may be ena- 
: bled to arrest him, and thus iè may accomplish the 
purpose which it is said it will be impossible for 
` it to effect. But the object of that proclamation, 
as I apprehend its chief object, is to enjoin upon 
the ministerial officers of the Government, and 
upon citizens generally, their obligations to aid in 
|, the execution and enforcement of this law. It 
looks rather to the future than to the past. It is 
its moral influence in the community which I think 
‘is principally to be relied upon, and which imparts 
to itits chief importance and value. It will exert 
:, this influence, unless fanaticism has extinguished 
, the feeling of patriotism. In this view of the 


1851.) 


APPENDIX TO THR CONGRESSIONAL GLOBE. 


815 


TY 


83lst Cone.....2o Sess. 


proclamation, I think it is superior to any excep- | 
tions which have been offered to it. 1 do not, || 
therefore, concur with the Senator from Ohio pi rel, 
Cuase} in regretting that the subject has been | 
“ thrust upon us at this time.” I value as much | 
as any other man the little remnant of time which 
remains to this Congress. I know there are im- 
portant measures yet unacted upon; but I know 
of no question equal in importance to that of the 
ascertainment whether the laws of the country, 
especially upon a subject like this, are capable of 
being carried into faithful execution. Neither do 
I concur in the constitutional opinion expressed 
by that Senator. That opinion, as I understand 
it, referring to a decision of the Supreme Court of 
the United States, and utterly disregarding its au- 
thority, is that the provision of the Constitution 
for the restoration of fugitive slaves is the result 
of a compact between the people of the several 
States, which neither imposes any obligation upon, 
nor imparts any guthority to, the Government of 
the United States. Mr. President, what I have 
first to say of that opinion is, that a question 
which the Constitution remits to the judicial de- 
termination of the Supreme Court of the United 
States, has been settled in direct opposition to the : 
opinion expressed by the Senator from Ohio. I 
have to say further, that while the judgment of 
the court in the case, so often referred to, declares 
that the Government of the United States is alone 
authorized to carry into execution this provision 
of the Constitution, and while it admits a diversi- 
ty of opinion among the members composing that 
tribunal as to the question whether State officers 
were bound to be assistants in carrying the law 
into execution, it states the unanimous opinion of | 
the judges that it was competent to these State offi- ; 
cers voluntarily toafford that assistance if their pa- || 
triotism should prompt them to redeem in good faith : 
the pledge of theirfathers. But, sir, the proposition 
of the Senator from Ohio, that because this is a || 
compact between the several States composing this | 
Union, it therefore imparts no authority to the | 
General Government to enforce the execution of 
this law, is in my judgment so monstrous that he 
cannot himself, upon reflection, continue to urge 
it. What is the bond which unites us? What is 
that Constitution of which this forms a part, but a 
compact between the people of the several States 
of this Union, in virtue of which the Federal Gov- 
ernment was ordained and established? And if 
because it is such a compact, it imparts no author- 
ity to the General Government to execute the laws 
in relation to this particular provision, I inquire 
from what source does the General Government 
derive any one power or authority which it exer- 
cises under the Constitution? All and each of 
these acts are the result of a compact between the 
people of the several States, in the ordination and 
establishment of the Government, which the offi- i 
cers of that Government were appointed to carry 
into execution; and whatever may be said of the 
powers and authorities of the General Govern- 
ment under the Constitution, may be affirmed of 
their power undef this particular provision of that 
instrument. 

With respect to the question of the execution ' 
or non-execution of the law, by one class of Sen- 
ators it has been contended, that with the excep- , 
tion of the recent case in Boston, this law has 
been faithfully executed wherever a case has oc- 
curred; while by others it is denied that it has 
been in any instance executed with the good faith 
which belongs to a provision of this kind; that is 
to say, that although the law has been literally 
carried into effect, it has been under delays, in- 
eumbrances, and at an expense to the claimants, 
which have deprived them of the benefits which , 
this law intended to accord to them. In my hum- 
ble judgment, in this as in many other cases truth 
lies between these extremes. [ believe that, with : 
the exception of the cases occurring in Boston, | 
the law has been carried into effect in the several 
cases which have attracted my attention; but I 
believe, also, that in its execution the claimants 
have been subjected to delays and expenses not 
contemplated by the framers of the law, and which . 
would not carry out in its just spirit the provision 
of the Constitution. I do not acquiesce in the 
argument of the Senator from New York [Mr. 
Dicginsow) and the Senator from Michigan [Mr. 
Cass) on this subject. That argument is, that ,, 


| manifestation of a disposition on the 


. to the execution and enforcement of the law. 
one, I am content to wait the experiment, and to | 


delays and expenses are inevjtably incident to 
judicial proceedings. I agree that this is so. It 
is the price which the suitor must pay. And if 
the delay and expenses incident to ordinary ju- 
dicial proceedings had alone occurred in. these 
cases, the argument would have afforded a perfect 
answer. But in ordinary cases of judicial in- 


vestigation the suitor is left to contend with his ` 


particular adversary. He is subject to such ex- 
penses as that adversary may give rise to, and to 
such delays as he can create. In these cases, 
however, whenever a claimant presents himself 
for the recovery of a fugitive slave under the pro- 
visions of the law, with whom has he to contend? 
With organized bodies of people, meeting him by 
their agents at every point where such claim is 
made. This, sir, is a state of things which does 


not belong to the ordinary administration.of jus- . 
tice—which is inconsistent with the spirit and in- . 


tention of that law—which was designed to afford 
a prompt and summary remedy to claimants, and 
which, therefore, qualifies the declaration which I 
am disposed to make, that the law, with the ex- 
ception of the cases in Boston, has been carried 
into effectual execution. 

But what then? If this law has hitherto been 
subjected to these embarrassments and obstruc- 
tions in its execution, shall we therefore pronounce 
it incapable of practical enforcement? Ithink not. 
If the Eenate will consider that this is a law which 
has been in existence for some four or five months; 
that it was passed at the termination of an exci- 
ting session of Congress, and presented to the 
American people then laboring under a high degree 
of excitement upon this and correlative subjects, 
it seems to me that it is premature at this moment 
to form any decisive opinion adverse to the capa- 
city of this law for practical enforcement. We 
want time to ascertain that fact. We have the 
rt of the 
Chief Executive Magistrate to give to it the force 
which its framers designed. e have before us 
a proposition to impart to that magistrate powers 
which will enable him to give additional facilites 

or 


ascertain whether, with the aid of such additional 
powers as may be given to the President, this law 


is not susceptible of that practical enforcement : 


which will carry out the provision of the Consti- 
tution in its spirit and intent. But in the mean 
time I would say to Senators, it behooves us to 


consider whether there are not obstructions which | 
the discussions of this body, and a calm appeal to : 


the conservative feelings of the people of the free 
States, may have a tendency to remove. And 
upon this subject I desire again to call the atten- 


‘ tion of the Senate to the report which prefaces the 
. resolutions of the convention of the State of Geor- ; 


gia: 


tt The framers of the Constitution declared, in limine, the ' 


We, 


purposes to be accomplished in the following terms: ‘ 


‘f the people of the United States, in order to forma more , 


‘perfect union, establish justice, insure domestic tranquil- 
‘lity, provide for the common defence, promote the general 
$ welfare, and secure the blessings of liberty to ourselves and 
4 our posterity, do ordain and establish this Constitution for 
‘the United States of America.’ The people of each State, 


becoming a party to that instrument, are entitled to all the : 
benefits therein distinctly enumerated, and are under the | 


most solemn obligation to abstain from all practices incon- 


sistent with their enjoyment by the other parties. Itis nom- | 


inated in the bond that the people of no one State shall 
disturb the domestic trenquillity of any other. Georgia lays 


open the volume of her history, and proudly challenges |: 
her confederates to the adduction of a single incident viola- |: 


tive of this obligation. She does more. In all kindness, 
compatible with the assertion of right, she charges upon the 


non-slavebolding States infidelity to this stipulation in the | 


compact. She instances the existence within their borders 
of organized societies, avowedly devoted to the annihilation 
of an institution inwrought with the frame-work of her so- 
cial system, and inno way modifying or affecting their own ; 
societies employing missionaries and subsidizing the press 
to propagate their destiuctive doctrines, and even to excite, 
witbin her own limits, a spirit of disaffection among her 
citizens and of insubordination among her slaves ; societies 
which have boldly entered the political arena, seized upon 
the balance of power, and obtruded théir fanaticism into 
the halls of our Federal Legislature. There measures of 
hostility are incessantly proposed and discussed, to the in- 
terruption of the legitimate business of legislation ; denun- 
ciations day by day uttered against slavery and slaveholders, 
against confederates and their institutions. 
things the remerly to be applied by those States is apparent. 
It was foreshadowed in the able and patriotic message pro- 
ceeding from the executive to the legislative department of 
the State of New York, in the year 1836. It is by the active 
interposition of a conservative public opinion, and if that 
be insufficient, then by legislative enactment. If the onward 


In this state ef | 


SENATE. 


movement of this insane crusade is ever to be stayed, it is 
time that measures of resistance be put in progress there.” 
| Mr. President, while I avow my willingness to 
|, Wait the operation of this law until the experiment 
i: Shall have been fairly made; while I express my 
readiness to arm the President with any additional 
: power which may enable him more effectually to 
enforce it, as one of the representatives of the peo- 
le of Georgia, desiring to give effect to the opin- 
ions of that people, expressed in convention legit- 
- imately assembled—a convention, let me say, rep- 
: resenting the conservatism of that State, composed 
. of men as anxious and devoted to the preservation 
of the Union as can be found within her broad 
and extended limits—I am bound to say that the 
obstruction to the execution of this law is to be 
traced to a feeling of deep-rooted hostility to the 
institution of domestic slavery which exists in the 
free States of this Union. I limit this observa- 
tion. There are free States in the Union, and 
there are Senators in this Chamber, who, by their 
fidelity to the compromises of the Constitution in 
this particular, are entitled to respect and admira- 
, tion, and for one it is by me freely and cheerfully 
accorded to them. I limit this observation, then, 
, to those free States in which societies exist who 
‘are engaged in agitating the question of slavery, 
which has no existence in their own limits, and 
whose sole purpose is to destroy the repose and 
harmony of their sister States. I limit the obser- 
vation to those States in which those societies 
exist; and my proposition upon this subject is, 
that there is a feeling existing in those States ` 
which is hostile to the enforcement of this law, 
: and which will continue to interpose obstructions 
to its enforcement, the consequences of which no 
i; man may foresee. I have said that Iam willing 
|, to wait the action of the General Government to 
| ascertain whether by its agency these obstructions 
'| can be removed. But of the existence of that feel- 


this outrage was instigated by white men? 
:į any man 


case contradicts such a supposition. It shows 
that white men were seen in the mob; that white 
men stood at the door crying to these infuriate 
people, ‘‘Come on! come on!”’ The evidence is 
that several white persons have been subsequent! 

, arrested and bound over for trial for their partici- 
li pancy in this matter. 

i But, apart from this evidence, if you look to the 
|, proceedings of these societies, of which the State 
;, of Massachusetts seems to be the headquarters, if 
'! you look at their pftblished proceedings and at 
': their press; if you look to the declarations issued 
from their conventicles and from their pulpits—for 
' these are read by theseignorant people, easily liable 

to be imposed upon—you will see, in the absence of 
any evidence to connect white men with this par- 

ticular transaction, the source and origin of these 
| obstructions. It is to be found in the deep-rooted 
; feeling of hostility to our domestic institutions, 
i which exists in those States; and though I am not 


|; 
II 


‘| disposed to impute to the people of Boston, or of 
l: Massachusetts as a body, that disposition to resist 
| this law which is manifested by a portion of their 
|| people; and although I hear it repeatedly said that 
that portion of this people is too insignificant to 
; be enabled to produce ultimately any effect, that 
i they will be put down by the conservatism of the 
majority, yet I have to say that in two instances 
; of recent occurrence they have been found in sufti- 
cient numbers in Boston to evade or obstruct the 
; execution of the law. And although I will not 
: include the people of Boston or of Massachusetts 
‘in the declaration of a disposition to resist by 
force or evade the execution of this law, yet the 
‘| evidence is patent on their own public records, and 
: abundantly patent in this transaction, toshow that 
they are in communion with those who do resist 
i: its enforcement in their hostility to the law itself. 

That such is their feeling, although they may not 
' be disposed to manifest it by forcible resistance, is 
| abundantly evident. Why, whatis the act referred 
|| to by the Senator from Virginia the other day, for- 
|| bidding the use of their jails, and inhibiting their 
|| officers from giving any assistance to the enforce- 


l 
i 


i 
| 
i 
I 
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ment of the law? Why should Massachusetts 
refuse her jails to persons arrested under Federal 
authority? Why should she confine that refusal 


i 


to persons arrested under this particular law, ` 


leaving her jails open to others, arrested under 
Federal authority? I shall be told, perhaps, that 
that was a law passed under different auspices and 
at a remote period. But that law remains upon 
the statute-book of Massachusetts. Surely, it must 
be considered as expressing the feeling of the peo- 
ple of Massachusetts on this subject, or it would 
not be suffered to remain. If this is not so, as the 
Legislature of that State is in session, why is it 
not repealed? What, then, if these men, these 
members of abolition societies, their agents and 
emissaries, and these poor deluded colored people 
whom they are leading astray, if they see that law 
remaining upon the statute-book of Massachu- 
setts, which forbids the use of the jails, and the 
assistance of the officers of that State to carry into 
execution a law similar in its provisions to the act 
of 1850, what can they infer but that the people of 
Massachusetts, as their feeling has been expressed 
by the Legislature, is in unison with their own? 
But the evidence of that feeling does not stop here. 
The Senate will recollect the incidents connected 
with the case of the Crafts. They will recollect 


that a responsible agent, sent from the State of | 
Georgia, for the purpose of reclaiming these fugi- | 


tives, was met by every possible evasion which a ' 
miserable pettifozging ingenuity could devise; that 
actions sounding in damages, instituted in the 

` name of these fugitive slaves, were brought against 
the person sent to apprehend them; and that he 
was held to bail in enormous amounts; that but 
for the precaution which he had used of taking 
letters from a respectable mercantile house in Sa- 
vannah, well known in Boston, the pursuers of 
these fugitive slaves would have been themselves in- 
carcerated in the prisons of Massachusetts, though 
not open to the confinement of a fugitive slave; 
they would have been imprisoned in the jails of 
Massachusetts, from inability to give security to 
the enormous amount required. 

But, with a view to show what the evidence 
proves as to the feeling of that community, I in- 
quire, whether, under the law of the State of Mas- 
sachusetts, in an action sounding in damages, it is | 
in the power of the plaintiff to fix the amount of | 
bail which he will require? or whether, following 
the provisions of the law of England which exist 
in most of the States of the Union, the amount of | 
bail is not required to be fixed by a judge’s order? 
If this be so, and if the amount of bail of ten, 
twenty, thirty thousand or more dollars, which 
was required in that case, was fixed by an order 
of a judge in the State of Massachusetts, I ask 

ou what is the evidence which you will require 
beyoni this of the feeling of the people of the com- 


munity in which he dwells and administers his , 


office, when he can reconcile it to his conscience, 
in a case like this, to demand the enormous amount 


of bail which was required? Thereis, then, inregard | 


to the feeling of the people of that State, the action of 
her Legislature and of her judiciaiy; and ifto these 
you add the evidence which is afforded by the re- 
cent occurrences in the city of Boston, and the 


structions to the law will continue; or if they are 
overcome, it must be by military or other force of 
this Government. I think these conclusions are 
inevitable, 

The peoplé of the State of Georgia, looking to 
this state of things, invite their fellow-citizens in 


those free States in which these peculiar opinions 
exist, to the consideration of the duty which rests | 


upon them by their own separate legislation to stay 
these agitations, which it may be beyond the power 
of the Federal Government to repress, and which, 
if they are persevered in, and if it has the power, 
it can repress only by the use of an overwhelming 
force. In the spirit of as ardent a desire for the 
preservation of the peace and harmony of this 
Union as exists in the breast of any living man, 
I invoke the attention of the Senate and of our 
fellow-citizens of the free States to the duty which 
devolves upon them under a state of things the 
existence of which has thus been demonstrated. 
These abolition societies exist where slavery does 
not exist. They are protected by the laws of the 
States within which they exist, and they have no 
object within the limits of those States upon which 
they can operate. Their origin, their purpose, 


their continued existence, therefore, is not devoted | 
i to the accomplishment of any object within the 


limits of the State by whose laws they are pro- 
tected, but to the disturbance of the peace and 
harmony of their sister States of the Union. | say 
it is the bounden duty of those States, in the spirit 


of that fraternal relation which exists between . 
can do peace- : 


confederate States, to do what the 


ably and efficiently, and what the Federal Govern- 


‘ment may not be able to accomplish without the 


| 


f 


\ 
i 
iy 
i 


resolutions which were read by the Senator from ! 
Michigan yesterday, declaring that law or no law, : 


constitution or no constitution, this law should 


not be executed, I think the Senate will agree with © 
me that there is a feeling of hostility to the execu- : 


tion of this law (however the major portion of the 


opulation may repress the exercise of any hostil- | 
ity or forcible resistance in its execution) which is ` 
in itself the source and origin of this forcible re- | 
sistante by others, which they thus instigate and |; 


excite. + 
Ido not mean to say that the majority of the 


people of Massachusetts, or of the city of Boston, |, 
would be willing forcibly to resist this law, but I ; 


do say that their avowed action in relation to it— ` 
the hostility which in divers ways they have man- | 
ifested to its provisions, does instigate and excite | 
the minor portion of the people to the forcible or | 


evasive resistance which has been made to the ex- 
cution of the law. Now, if this feeling is demon- 
strated to exist in that State and in others where 
these abolition societies are found, it is a feeling 
which every man sincerely desirous of preserving 
the peace and harmony of the Union, will agree 


i stitution. E a 
‘ also which are guarantied by that instrument. One 


| truth, justice, the 


use of force. I say it is the duty of those States, 
by their own legislation, to repress these agitations, 
having no legitimate object within the limits of 
those S:ates, and which are only calculated to de- 
stroy the peace of the Confederacy. 

r. President, I may be told that freedom of 
speech and of the press is guarantied by the Con- 
Beit so. But there are other rights 


rinciple of law, of justice, and of common sense, 


' is, that however absolute the right which any man 


possesses, he may not so use it as to inflict injury 
upon others. Sic utere tuo, ut non alienum ledere, 
is a maxin of Jaw, but it is also a maxim of com- 
mon sense and of justice. If the people thus 
associated and claiming this right of freedom of 
speech and of the press, exercise it for no legiti- 
mate purpose within their own limits, for the enjoy- 
ment of no right which they possess, but solely 
for the purpose of disturbing the peace and viola- 
ting the rights of others, residing in States in 
which slavery exists, they violate that principle, 
and are no longer within the pale of the protection 
of the Constitution. 


The Senate will bear with me in a very brief | 
They will not, I trust, con- 
| sider that time as misspent which is employed in ; 
principle on the basis on which ` 


view of this subject. 


fixing this great 
aws of nations, the Constitution 


| of the country, and our own uniform practice have 


established it. I say, then, itis an established prin- 


ciple of the law of nations, that no one State has a ` 
right to do anything, even within her own limits, ; 


which may operate injuriously to the people of 


another, although a foreign State, with whom they | 
The proposition is laid down so ii 


are at peace. 
simply, so briefly, and yet so forcibly by Vattel, 
that I will for a moment refer to it. After stating 
that no nation ought to commit actions tending to 
injure others, Vattel says: 


“ The general principle forbids nations to practice any evil ; 
maneuvres tending to create disturbance in another State, ° 
, to foment disorder, Şc., to raise enemies against it,” &c., §c. 


This principle of the law of nations, thus stated 
by this writer and recognized by every other on 
the subject, is enforced (as you have seen by read- 
ing a portion of the report of the Convention of 
Georgia) by the Constitution of the United States, 
one of the objects declared in the preamble being 
to insure the ‘€ domestic tranquillity” of each State. 
The obligation, then, which exists between foreign 
States, not by any act committed within their lim- 
its, to disturb the repose of any State, is recog- 
nized, enforced, and applied by the Constitution 
of the United States to the people of the several 
States composing this Confederacy. And, sir, 


with me in saying must be put down, or these ob- i, the Government of the United States has acted 


upon this principle from its very foundation. It 
is now acting upon it, at the very moment in which 
I am speaking to you. That principle lies at the 
foundation of all the laws on your statute-book, 
i which inhibit citizens of the United States from 
|: fitting out armed vessels within the United States 
to cruise against a nation at peace with them. The 
offence is complete before the injury is done to the 
foreign nation. It is the act of fitting out with the 
intent to cruise against a nation with which the 
United States are at peace. So, also, the provis- 
ions which forbid any warlike preparation for the 
purpose of doing an injury to the people of such 
foreign State. 

But again: this principle was acted upon by this 
Government in the most decisive manner in its in- 
terference to prevent the aid alleged to have been 
given to the revolutionists in Canada by sending 
General Scott to the Canadian border to prevent 
that assistance from being given. It was acted 
upon in Texas, when America®@citizens were for- 
bidden to unite in aiding that portion of our breth- 
ren who had strayed from us, in their contest with 
Mexico for their independence. Jt was acted upon 
by the late President of the United States, when 
he issued a proclamation against those persons 
who were engaged in fitting out an expedition 
against Cuba. And it is now, even at this mo- 
ment, acted upon by the judicial tribunals of the 
United States in New Orleans, where persons are 
prosecuied under the provisions of these laws for 

aving been engaged in that movement against 
Cuba. Then, sir, if these States were totally un- 
connected and foreign to each other, the conduct 
of an abolition society in one of them, seeking by 
its emisgsaries and by its press to excite to insur- 
rection the slaves in another State, in violation as 
it would be of the law of nations, would be ground 
of complaint, and, if continued, of open war. The 
only inquiry, therefore, which remains in ascer- 
_ taining the duties of the people of these States, is, 
is this principle of international law, applicable as 
: between foreign nations, less obligatory and Jess 
imperative as between confederate States, joined 
together in one common bond of Union, one great 
and declared object of which is to secure the do- 
mestic tranquillity and peace of each State? Who 
will doubt the answer which must be given to it? 
Asa further answer to this objection, that the 
! Legislatures of these States, by passing laws to 
‘repress abolition societies would interfere with the 
|| freedom of speech and of the press, l refer the 
ii Senate to the very able State paper of which I 
i have spoken, to the message of the Governor of 
i New York, in the year 1836. In that message, 
iin precise reference to this question, as between 
i the confederate States of this Union, thepowerand 
' the duty of the free States to suppress these agita- 
| tions of the slavery question within their own 
i limits and by their own legislation, is fully consid- 
ered and distinctly affirmed. After having spoken 
of the conduct of Abolitionists in the State of New 
York, the Governor says: 

“A regard for the character of our State, for the public 
| interest, for the preservation of peace among our citizens, 
_ as well as a due respect for the obligations created by our 
political institutions and relations, calls upon us to do what 
may be done, consistently with the great principles of civil 


_ liberty, to putan end to the evils which the Abolitionists are 
i bringing upon us and the whole country.”’ 


| 
| 
į 
i 
i 


| 


Pursuing the subject, after examining the pro- 
ceedings and objects of the Abolitionists, and 
| stating the strong and repeated disapprobation of 
: their conduct, which had been manifested by the 
| great body of the people of New York, aid ex- 
; pressing the hope and belief that this would have 
_ the effect of repressing further agitation, he says: 


“ But if these reasonable expectations should, unhappily 
be disappointed, if, in the face of numerous and striking 
exhibitions of public reprobation, elicited from our constit- 
uents by a just fear of the fatal issues in which the un- 
curbed efforts of the Abolitionists may ultimately end, any 
considerable portion of these misguided men shall persistin 
pushing them forward to disastrous consequences, then a 
question, new to our Confederacy, will necessarily arise, 
and must be met. It must then be determined how far the 

» several States can provide, within the proper exercise of 

: their constitutional powers, and how far, in fulfillment of 
their obligations resulting from these federal relations, they 

. Ought to provide, by their owns laws, for the trial and pun- 
ishment, by their own judicatories, of residents within 
their limits guilty of acts therein, which are calculated and 
intended to excite insurrection and rebellion in a sister 
State.” 


Here, then, is the question distinctly stated; the 


it 
| 
at 


1851.] 
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question on which the state of things here de- 
scribed will require a decision; and the Governor 
says upon that subject: 

“ I cannot doubt that the Legislature possesses the power 


to pass such penal laws as will have the effect of preventing 
the citizens of this State and residents within it from avail 


citing insurrection and sedition in a sister State, or engaged | 
. in treasonable enterprises, intended to be executed therein.” į 

Well, the experiment has been made and has | 
failed. Fourteen years have elapsed since this ` 
Message was delivered, and these agitations have | 
increased. The conservatism of the great State of 
New York has been unable to check them. I 
find, by reference to the action of the House of 
Representatives of that State, that they proceeded 
to consider certain resolutions of the Senate in 
answer to this message. 
was as follows: 


“ Resolved, That the people of this State, by responding, 
with unexampled unanimity, to those views and sentiments, 


_ the experienced i 


One of these resolutions -` 


and manifesting their determination to abstain from and to .: 


discountenance these political agitations and public dis-- 
cussions of the subject of domestic slavery, which were 
calculated to produce an exciting, an improper, and per- 
nicious influence within the limits of other States, have 
given to the Union stronger guarantees than taw could fur- 
nish, and rendered present legislation upon the subject by 
their representatives unnecessary and inexpedient.’? 


Now, in the consideration of this resolution by 
the House, it was moved to strike out the word 
& present,” so as to exclude the idea of future : 
legislation, and it was voted down. It was moved ' 
to strike out the words “‘ by their representatives,” 
and that was voted down. A substitute for that 
resolution was moved in these words: 


“ Resolved, That whatever may be our individual views 
or opinions of the principles and doctrines of the Aboli- 
tionists, and of the tendency of their efforts, it is the judg- 
ment of this Legislature that it does not possess the power 
to legislate upon the subject.” , 

And that was voted down. Finally the House 
added to the resolution of the Senate one in the 
following words: 

“ Resolved, That should certain persons residing within 
the limits of this State, denominated Abolitionists, persevere 
in their efforts, and continue to agitate the question of 
domestic slavery, by publicly discussing the same, and by 
continuing to issue and send forth into every State of the 
Union abolition publications of the character of those here- 
tofore and now issued at New York bythe American Anti- 

-slavery Society, the Legislature of this State would possess | 
the power to pass probibitory laws touching such discus- 
sions and publications.” ; 

And when debate was had thereon, the Speaker 
put the question whether the House would agree ` 
to the third resolution, and it was determind in the 
affirmative. ; , 

Upon this evidence of what is the law of notions, | 
rendered more imperative by the relations which 


' ag summary a form as is consistent with the ascer- 


i some delay was necessary in any case of contest, 
| and that under the circumstances of the case in 


exist between the different States upon this recog- |; 


nition of that principle b 
the Government of the United States, and with ` 
. precise reference to the relations existing between 

the States of this Union by the Government and , 
Legislature of the State of New York, upon the : 
acknowledged fact of the injuries inflicted upon the ' 
slave States by the action of these organized socie- 


the uniform action of :, 


ties, and that they are the chief source, of the ob- i| 


structions which have been and which will con- expressed by many Senators here that this law li 


tinue to be interposed to the execution of th 


fugitive slave law, I submit to the consideration of | enforced as to provide what many of its friends || 
every patriotic citizen of these States the obvious i anticipated—a good and sufficient guarantee for || 
propriety and indispensable necessity of exerting ;| the rights of the South. Sir, if I su 


their own legislative powers for the purpose of : 
repressing these agitations. In doing this, I do . 


i 


Say nothing. I think what the gentleman from 


but express the opinions and feelings of my con- © 


stituents assembled in convention. 
to the citizens of the free States, as they have of- 


present them | 


fered them, under the influence of a sincere attach- » 
ment to the peace and harmony of the Union, and .. 


an ardent desire for its presérvation. 
constrained to add, if this appeal shall be made in 

vain—if these obstructions to the execution of this : 
law shall continue—if the Executive, armed with 
such additional authority as we may feel author- 
ized to give him, shall be unable to execute it ac- - 
cording to its spirit and intent, and to give to the 

owners of this species of property that relief which . 
the law was intended to provide—if, on a full and 
fair experiment of its power, they shall be found 
incompetent to enforce the execution of this law— 
if, in this state of things, there is not found a con- 
servative feeling among the people of the free 


| I 
States that will prompt them to come to the rescue, | 


suppressing this agitation by their own legislation, 


Sir, I feel | 


an 

4 voked State legislation as an easier mode of re- 
ı moving obstructions to the enforcement of this :: been f e 
' have been taken in aight or nine months; and in 


ing themselves with impunity of the protection of its sov- i confine themselves within the limits of the Consti- 


ereignty and laws, while they are actuaily employed in ex- {| 


' struct and resist its execution. 


then the consequences which will follow must be 
obvious to every man. A system of hostile legis- 
lation between the different States of this Union 
will be inevitable; and to what consequences that 
may lead, even if the respective Legislatures shall 


| 


tution, he is a bold man who will venture at this: 
day to predict. To avert these consequences—for 
into the dark and dreary abyss which lies beyond , 
them I do not permit myself to look—to avert the 
consequences which would result from this hostile 
action of the different State Legislatures, founded. 
upon the fruitlessness of the appeal to the conserv- 
ative feelings of the people of the free States and 
ity of the General Govern- | 
ment to enforce a ful execution of the law, I 
have desired respectfully but earnestly to present 
these views to the consideration of Senators, and 
through them to their constituents. Finally, sir, 
if the resistance to this law shall still continue, and 
the people of the free States shall turn a deaf ear ' 
to these remonstrances, uttered in no spirit of men- 
ace and with no feelings of hostility, but with a 
sincere desire to cultivate and cherish those kindly 
relations which ought to exist between States thus 
intimately associated—if these agitations shall con- |' 
tinue, and shall result (in the language of the peo- | 
ple of Georgia) ‘‘in the disruption of every tie 
which binds her to the Union,” in the destruction | 
of our constitutional charter, and the Union of || 
which it.is the guarantee—then, sir, I have to say | 
to-day, here in my place in the Senate of the Uni- '' 
ted States, that the people of Georgia will stand ac- 
quitted of all participation in this outrage upon the 
principles of regulated tiberty—this utter prostra- 
tion of the cherished hopes of the votaries of free- 
dom throughout the world. Giving expression to 
the feelings of my constituenta, I say to the peo- 
ple of the free States, the fate of the Union ìs in |! 
your hands; uttering their deliberate opinion and '' 
adopting their lan e, I say, “upon the faithful || 
execution of the fugitive slave law by the proper 
authorities depends the preservation of our much- 
loved Union.”’ 

Mr. DICKINSON. If the Senator from Geor- ! 
gia supposes I intended to say that the delays in- ‘|| 
cident to ordinary litigation were either proper or | 
just in such cases, he misunderstood me. I in- 
tended to ox no opinion of that kind. On 
the contrary, I think that it should be executed in 


| 


tainment of truth. I expressed the opinion that |: 


New York it was judicious, and was calculated to | 
tranquilize the public mind, and give force and || 
efficiency to the law. I am further of opinion |; 
that to the broadest extent it is the duty of the |: 
free States, and of every State, to aid in executing | 
this article of the Constitution, and in giving force |; 
to this Federal law by theirown prompt and sum- | 
mary action, by local laws, and by providing in | 
like manner for the punishment of those who ob- 


Mr. RHETT. I do not assent to the opinion | 


ill be enforced, or that it will be so practically |! 


osed 80, 


whatever opinions I had of the law itsel >, I would 


Georgia said at the conclusion of his speech shows | 
very clearly that he can hardly have much faith | 
in the act as it exists, for the latter part of his | 
speech was applicable entirely to the necessity of — 
State legislation. J 
Mr. BERRIEN. ` 1 hope the Senator will draw 
no inference like that which he has stated from | 
declaration which I have made. I have in- . 


ja 
li 
l 

ji 


law—as a mode preferable to its enforcement by 
the arm of power wielded by the authority of the 
General Government. : 

* Mr. RHETT. It is because I am satisfied that |: 


` what the Senator from Georgia has said is true, | 


| that I think this Government has it not in its D 
|| power to enforce this law so as to make it effica- |; e 
| :| should go and endeavor to recapture his slave, and 


I 
d 


cious. he 
Mr. BERRIEN. I have not said that it is not |; 
in the power of this Government to enforce it. 


ai 


‘where it is to operate. 


: the master more than the worth of the slave. 
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Mr. RHETT. I know that; I said that my- 
self. I agree to that portion of the remarks of the 
honorable Senator from Georgia; I assent to every 
position he took, so far as State legislation is con- 


: cerned. I believe that by the action of the States, 


and the States alone, the rights of the South can 
be maintained and enforced. And when he con- 
cluded his speech on this subject, by pressing so 
earnestly on the northern States the propriety and 
necessity of legislation, by which the Constitution 
should be enforced and ther ghts of the South guar- 
antied, he fell entirely in the course of opinion 
which I myself entertain. But I think thatall the 
Senator from Georgia read from the message of the 
Governor of New York was entirely prior to the 
decision of the case of Prigg and the State of Penn- 
sylvania. He read from the message of Governor 
Marcy. IfI understand the principles of that de- 
cision in the case of Prigg against the State of Penn- 
sylvania, the Supreme Court go so far as to say 
that the whole duty of fulfilling the article of the 


' Conatitytion in relation to the reclamation of fugi- 
, tive slaves devolves upon the United States Gov- 


ernment, and the United States Government alone. 
lt was in consequence of that disastrous decision 
—disastrous, I think, to the interests of the South, 
and contrary, as I think, to the Constitution of the 


; United States—that the northern States took ad- 


vantage of it, and they then passed laws with- 
drawing all aid or coöperation whatever for the 
protection of the South on this great point. If I 
could suppose that the principles laid down in that 
decision—if I could suppose, with gentlemen who 


. have spoken here, that even though these princi- 
i ples are not correct, they yet can and will 


e en- 
forced, although I would by no means be instru- 
mental in voting for them or enforcing them, yet I 


: would be satisfied that the superior judgment of 


others should prevail, and that while the South 
was practically pratected in her interests, others 
should be satisfied to do it in conformity with 
their view of the Constitution. 

Sir, the Jaw is not always a law. There is no 


H| lawyer who does not know that. There is nobody 


living in any country who does not know it, and 
especially in a free country hike this. A law to 
have its practical effect must move in harmony 
with the opinions and feelings of the community 
In this case no one can 
doubt that the feeling of the whole and entire 


', North—whatever may be their submission to 


what they may consider to be the supreme law of 


- the land—is opposed to the institution of slavery, 


and opposed to this law. Now, you may multi- 
ply officers as much as you please; you may 
make every ship a prison; you may make every 
custom-house a guard-room; you may, in all your 
great central points, make every effort you can 
for the purpose honestly of enforcing the law; 
nay, you may have a large majority in all the 
free States in favor of its enforcement; and yet, if 
there be a formidable minority that determine 


‘| upon the defeat of the operation of the law, they 
' can defeat it, and they will defeat it. 


The recov- 
ery of a fugitive slave is not merely the case of a 

rson coming into court. Jt is not merely a case 
in which the law should be enforced by courts. 
The fugitive slave may be concealed or sworn out 
of court; a thousand artifices and expedients may 


|; be resorted to, by which the slaveholder will be 


unable to recapture his slave, or the slave, when 
regained, will be rescued. Although the Govern- 


i ment may be perfectly honest in its determination 


to enforce the law, although you may legislate 


'| with the utmost rigor, yet, after all, the statutes 


may be nothing more than so much waste paper, 
of no use but to deceive those who are willing to 
be deceived. As my honorable colleague very 
correctly said the other day, out of fifteen thousand 
slaves at the North—and I have seen a statement 


. myself putting the number at thirty thousand— 


how many have been recaptured? Some fifteen 
every case in which there was any dispute it cost 
I 
know of a case which has been communicated to 
me very recently. Several gentlemen in Mary- 
land, on the Eastern Shore, knowing that they had 
fugitive slaves in Philadelphia, agreed that one 


if he sueceeded the rest would endeavor to do sa 
likewise. The gentleman went armed with the 
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er 


proof of the identity of his slave by the presence 
of several of his neighbors, but when he got to 
Philadelphia embarrassments of one kind and 
another were thrown in his way—talse swearing 
as to the identity of the person was resorted to, 
and he was defeated. Blacksare allowed to come 
in and swear before the commissioner. [ do not 
object to it; I have no right to say anything con- 
cerning it. But although there was direct proof 
of the identity of the slave, blacks in all numbers 
swore that they had known the slave many years 
before, and thus proved an alibi. The same thing 
was attempted with respect to the case of Henry 
Long, in New York. The commissioner may al- 
ways, if he thinks proper, in this conflict of testi- 
mony, discharge the slave. Thus even with the 
law itself, and yourlaw officers, impediments can be 
thrown in the way, and expedients caa be resorted 
to, by which practically the law can have no ef- 
fect. It ison an examination of these facts that 
I have come to the conclusion that this law can- 
not and will not be so enforced as practically to 
secure the rights of the South. With this convic- 
tion I have looked most carefully into this matter 
since it arose here in debate; and I have come to 
the conclusion that, from the beginning of the le- 
gislation of Congress on this whole subject to this 
day, we of the South have been wronged, and 
have been made to abandon a better and more ef- 
ficient remedy, which the Constitution provides. 
I am a State-rights man. Fiver since I have been 
in public life I have endeavored to carry out the 
plain and simple meaning of the Constitution of 
the United Siates. I abhor constructions. They 
are subterfuges of dishonesty, by which the mean- 
ing of the Constitution is perverted, and the Con- 
stitution itself virtually overthrown. With so 
subtle an instrument for construing the meaning 
of words as the human mind, with the passions 
and interests which govern men, there is but one 


way to preserve a written Constitution, and that - 


is to administer it according to its strict and simple 

urport. From the time I commenced public life, 

have endeavored to pursue this course, and if I 
have ever departed from it by any vote of mine in 
Congress, I am totally unconscious of it. 
let us look into the Constitution. There are two 
ways of getting at what the meaning of the Con- 
stitutionis. All Senators, on both sides [ believe, 
will grant that when we take up the Constitution 
of the United States we take up an aggregate of 
grants. The Constitution is not a thing of itself. 
It is not selfexistent. It was made by the people 
of the States; and they designated in that Consti- 
tution the particular grants of power they con- 
veyed, reserving to themselves all powers not 


granted. Then, when welook to the Constitution | 


to know whether any power is contained therein, 
we must first look at the distinct specifications of 
power, and see ifit is granted. If it is not there, 
there is but one other way to get the power, and 
that is to ascertain whether it is necessary and 
proper to carry out a specific grant. These are 
the two great methods of ascertaining the meaning 
of the Constitution, trite though they may be, laid 
down by Chief Justice Marshall himself, the great 
high-priest of construction. I take up the Consti- 
tution, and I find that all it says with respect to 
fugitive slaves is contained in the second section 
of the fourth article, and it is a mere quotation in 
that section. The section begins as follows: 


“The citizens of cach State shall be entitled to all the 
privileges and immunities of citizens in the several States.” 


Then follows in the next sentence the qualifica- | 
tion with respect to fugitives from justice and fugi- 


tive slaves: 


«A person charged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another State, shall, on demand of the executive authority 
of the State trom which he fled, be delivered up, to be re- 
moved to the State having jurisdiction of the crime. No 
person held to service orlabor in one State, under the laws 
thereof, escaping into another, shall, in consequence of any 
law or regulation therein, be discharged from such service 
or labor, but shall be delivered up on claim of the party to 
whoin such service or Jabor may be due.” 


Now, these two clauses are exactly similar in 
purport, excepting in one particular. In the one 
case the fugitive criminal is to be delivered up on 
the demand of the executive authority of the State 
from which he has fled; in the other, the fugitive 
slave is to be delivered up on claim of the party 


Now | 


| 


|| that the fugitive is to be delivered up by the State 
‘| authorities, 
` cause no other authority is spoken of. It is an 
affair between two States. The fugitive is to be 
delivered up. To be delivered up he must be 
` geized—he must be in the possession of those who 
deliver him up. No authority within a State can 
seize a criminal against the laws of another State, 
but the authority of the State itself to which he 
has fled. This is the law of nations, and is ac- 
knowledged by the act of 1793 with respect to 
fugitive criminals, but is denied with respect to 
fugitive slaves. In the for: case the State au- 
thorities are to seize and d r up the fugitive 
criminal, but in the latter, according to this act, 
State authorities have nothing to do with the fagi- 
tive slave. In the former case the Constitution is 
only a treaty stipulation between sovereign States; 
in the latter it is a matter of Congressional legisla- 
tion, although Congress is not referred to in either 
case in the Constitution. Is there any ground in 
reason for this difference of construction? Let us 
apply the acknowledged rules of construction [ 
have laid down for ascertaining the meaning of the 
Constitution. It will not be claimed that Congress 
: possesses the power to legislate on the subject of 
fugitive slaves as necessary and proper to carry 
out any expressly granted power. It is a distinct 
substantive matter itself, and can contribute in no 
way to enforce any other grant of power. The 
ower, if it exists atall, must be by a special grant 
laid down in the Constitution. Now, sir, look at 
the clauses in the Constitution I have quoted. 
there one word in either of the two clauses re- 
i ferring to fugitive criminals and fugitive slaves 
|i conferring any power on Congress to legislate 
| upon these subjects? No power whatever is given 
to Congress. Congress is not even mentioned in 
‘them. What is the inevitable inference? Why, 
that Congress has no such power. 
j This view of the Constitution is confirmed if we 
l look into the sections immediately preceding and 
| 


| sueceeding the section relating to fugitive criminals 
li and fugitive slaves. In both of these sections 
Congress is given power to act. The first section 
provides: ‘* Full faith and credit shall be given in 
each State to the public acts, records, and judicial 
proceedings of every other State, andthe Congress ma 
_by general laws prescribe the manner in whic 
such acts, records, and proceedings shall be proved, 
and the effect thereof.” And in the the third sec- 
tion it is provided that ‘the Congress shall have 
i power to dispose of, and make all needful rules, 
and regulations respecting, the territory or other 
property belonging to the United States.” Here, 
then, is this remarkable state of things: Three 
sections follow each other in the fourth article of 
the Constitution. The first and the third give to 
Congress the power to legislate. The second, ly- 
‘ing between them, gives Congress no power to 
; legislate. What must be the inevitable inference? 
| Why, that it is the plain meaning of the Consti- 
: tution that Congress should not have the power to 
; legislate with respect to fugitive criminals and fu- 
: gitive slaves. To infer that such a power exist 
“under such circumstances is not only to claim 
power without a special grant in the Constitution, 
: but to seize it, although virtually negatived by the 
: special grants. 


1 And, sir, it is not difficult to perceive why the | 


"= Constitution withheld all power from Congress to 
: legislate on the subjects of fugitive criminals and 
' fugitive slaves, and has left this whole matter to 
the States for enforcement. The framers of the 
Constitution knew very well that it was a very 
: delicate matter for citizens without a State to at- 
tempt to seize any persons within it. 
:. ers knew that there was but one way by which 
their fugitive slaves could be effectually recovered 
to them, when entering another State, and that 
State a free State. The power, the police, the ju- 
diciary of the States, must be engaged. The faith 
and duty of the States must be implicated, Every 
. man in the free States must be bound, as a party 
to the constitutional compact, to deliver u 
his slave, on his mere ‘‘claim.’’? This is the great, 
efficient remedy provided in the Constitution for 
the recovery of fugitive slaves; and the claim be- 
ing made, it rested with the State or the State au- 
thorities to do one of two things—* deliver up” 


Yet it is clear these clauses can refer | 
to no other authority for their enforcement, be- 


Is , 


Slavehold- `: 


to him ' 


we have presented to Great Britain in the only two 

wars we have had with her. She thought proper 

‘| to entice away a great number of our slaves du- 
hate the continuance of these wars; and at their 
| close she delivered up or paid for all the slaves she 

i took from us or carried away. Our sister States, 
when pledged by the terms of the Constitution, 
would have been prepared not to do less; and the 
result would probably have been long since, 
throughout all of our northern States, that laws 
would have been passed—termed very properly 
by the honorable Senator from Alabama [Mr. 
Cremes] the most efficient of all fugitive slave 
laws—prohibiting negroes, under any circum- 
stances, from entering their boundaries. At all 
events, we would long since have known whether 
the free States would have fulfilled their faith 
pledged to us by the Constitution. We would 
long since have had peaceably this guarantee of 
the Constitution or have dissolved our connection 
with them. 

As a substitute—and an exclusive substitute— 
for this peaceable and more efficient redress under 
the Constitution, Congress has usurped the power 
of legislating upon this subject. It has underta- 
ken to thrust the powers of the General Govern- 
ment into the matter, and secure to us our fugitive 
slaves. The act of 1793, of which the late act is 
an amendment, keeps together, as the Constitution 
keeps together, the two subjects of fugitive crim- 
inals, and fugitive slaves. It undertakes to order 
the States what they shall do with respect to the 
recovery of fugitive criminals, and provides by its 
own legislation for the recovery of fugitive slaves. 
See, sir, how it commands the Governors of 

|| States: 

il It shall be the duty of the executive authority of the 

|| State or Territory to which such person {a fugitive erimi- 
nal] shall have fled to cause him or her to be arrested and 
secured, and notice of the arrest to be given to the execu- 
tive authority making such demand, or the agent of such 
authority appointed to receive the fugitive, and to cause 
the fugitive to be delivered to such agent when he shall ap- 
pear. 

This is the mandate asto the fugitive criminals. 
Congress, the mere legislative agent of the States, 
for certain limited-specified purposes, without one 

_ word in the Constitution to justify the arrogant as- 
sumption, not only undertakes to legislate for the - 
States, but to dictate to their Governors what they 
shall or shall not do to carry out a compact made 

between them. But it goes still further than this 
with respect to fugitive slaves. If it had under- 
taken to order the States and their Governors to 
deliver up fugitive slaves, although a vast assump- 
tion of authority, it would have dealt equally with 

_ both classes of fugitives, under the words of the 
Constitution, ordaining a like remedy for the re- 
covery of both. Butit deals differently with fugi- 
tive slaves. It does not make the States act through 

' their Governors, but provides that the claimant 

‘ shall take his slave before the judges of the United 

| States courts, or the judges and magistrates of the 

i State courts. The States, finding that the Su- 

i preme Court of the United States have asserted 

i: and maintained the exclusive right of Congress to 

, legislate for the recovery of fugitive slaves by the 
authority of the General Government, have refused 

1 to allow their magistrates and other officers to act. 

i! They have repealed the laws previously made to 
aid in the recapture of fugitive slaves. And, in- 
deed, sir, if it be true that the recovery of fugitive 

: Slaves is exclusively an affair of the General Gov- 
ernment, what else could the free States do? 
Were not such laws unconstitutional? And would 

', they not be set aside by the courts of the United 

States? The doctrine of this court not only per- 

: mitted, but virtually commanded the States, as 


jj 


' sovereigns, and the people of the States as indi- 
viduals, to stand aloof, and to leave the slaveholder 
to the instrumentality of the Government of the 

- United States, and to this alone, to recover his fu- 
gitive slave. Sir, I protest against this doctrine, 

I protest against this usurpation on the part of 

Congress. lt is fatal to the rights of the South. I 

maintain that, by the Constitution, we have the 

faith of the States as sovereigns to a compact with 
us; and that by that compact the government of 
every free State, every man in every free State, is 
bound, morally and constitutionally, to aid in the 
recovery and restoration of our fugitive slaves. 
But Congress has determined otherwise, and 


to whom he belongs. In neither clause is it stated |; the slave or pay for him. This is the alternative il the Supreme Court has determined otherwise. I 


1851.) 
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i 
have great respect, personally, for the judges of i them, 
that court. I believe them to be able and up- || Court 
Tight; but they are men—very fallible men; and I ; 
cannot but remember that, in all times, the judi- 


ciary of a country has always been on the side 
of the Government, It has ever been so in Eug- 
land in all the struggles for liberty. It has ever 
been so in this country. Not a usurpation of 
Congress on the power of the Constitution has 
taken place, but has been sanctioned by the Su- 
preme Court of the United States, from the alien 
and sedition laws to the late bankrupt law. Let 
us, however, briefly weigh their reasons for ac- 
cording to Congress omnipotence over the subject 
of the recovery of fugitive slaves. 

_ l hold in my hand a compendium of their de- 
cisions on this subject, and their reasons sustain- 
ing them. I will not name the judges delivering 
the decisions, but quote simply the decisions 
themselves. 

“ It cannot be doubted,” says the court, ‘that 
the Constitution requires the delivery of the fugi- 
tive ‘on claim’ of the master; and the natural in- 
ference certainly is, that the National Government 
isclothed with appropriate authority and functions 
to enforce it.’’ “This isverycool. Itclaims power 
by nature for the General Government—a new 
source ofauthority, certainly. I should say that, as 
the Constitution does not even mention Congress 
much less the National Government, the National 
Government has nothing to do with it. The 
decision goes on: ‘The fundamental principle 
applicable to all cases of this sort would seem to 
be, that where the end is required the means are ' 
given.” Certainly no one will dispute this posi- 
tion. But the question is, has any power over 
the end (the recovery of fugitive slaves in a State) 
been given to Congress by the Constitution? ` 
‘* The clause relating to fugitive slaves is found ' 
in the National Consttiution, and not in that of any | 
State.” Here iẹa reason as original as it is pro- | 
found. Where should any of the terms of agree- ;; 
ment between the States be found but in their con- 
stitutional compact? Did the constitution of any 


nation ever contain its compacts with other na- » 


tions? How absurd, then, to attempt to argue that 
because the States did not, because they could not 
insert into their separate constitutions their com- 
pact concerning fugitive slaves, that therefore Con- 
gress has exclusive jurisdiction over it! 

“Tt might well be deemed an unconstitutional exercise 
of the power of interpretation to insist that the States are 
bound to provide means to carry into effect the duties of the 
National Government, nowhere delegated or intrusted to 
them by the Constitution. On the contrary, the natural, if 
not the necessary, conclusion is, that the National Govern- 
ment, in the absence of all possible provisions ta the contrary, 
is bound, through its own proper departments, legislative, 
executive, or judicial, as the case may require, to carry 
into effect all the rights and duties imposed upon it by the 
Constitution.” e 

Here again the whole question is begged. It is 
taken for granted that itis the duty of the General 
Government to enforce the recovery of fugitive 
slaves. The learned judge declares the powers of 
the “National Government,” not from any speci- 
fied grants in the Constitution, but ‘‘ in the absence 
of all provisions to the contrary.” He proceeds: 

“If this be so, it would seem, upon just principles of con- 
struction, that the legislation of Congress, if constitutional, 
must supersede all State legislation upon the subject, and, 
by necessary implication, prohibit it. For if Congress have 
a constitutional power to regulate a particular subject, and 
they actually regulate it in a given manner, and in a certain 
form, it cannot be that the State Legislatures have the right 
to interfere. Where Congress have an erelusive power over 
n subject, it is not competent for State legislation to inter- 
Sere.” 

Here is the doctrine by which Congress not 
only possesses the power of legislating on the sub- 
ject of fugitive slaves, but all legislation on the 
part of the States is prohibited. The same doc- 
trine is reiterated in another case: 

‘The right to seize and retake fugitive slaves, and the - 
duty to deliver them up, in whatever State of the Union : 
they may be found, is, under the Constitution, recognized 
as an absolute, positive right and duty, pervading the whole 
Union with an equal and supreme force, uncontrolled and . 
uncontrollable by State sovereignty or State legislation.” 

State sovereignty, which alone, under the Con- 
stitution, according to its plain purport, had any- 
thing to do with the rendition of fugitive slaves, is . 
thus arbitrarily put aside; and State legislator, the || 
oniy efaent means of enforcing their recovery, is | 
prohibited. 


Such are the reasons, as fajrly as I can collect : 


: authority of Congress to act at all upon this sub- : 


‘ must begin his career by schooling himself to a 


` States. 


: and the day that that principle gets into their minds, and ' 
i that feeling into their hearts, this Union will be at an end. : 


== 


by which the decisions of the Supreme 
of the United States on this important sub- 
ject are sustained. And what do they amount to? 
Flat assertions—naked dogmatism—and a mani- | 
fest assumption from beginning to end of the thing 
to be proved. If Senators have been able to see 
in them anything to satisfy their minds of the 


| 
l 
ject, much less to act exclusively, they have been 
more fortunate than I have been. Yet I blame 
not my honorable friend from Virginia for intro- 
ducing the law of the last session of Congress, ` 
now in force. Right or wrong, it is the only sort . 
of legislation which the Supreme Court would 
sanction or enfor Practically it is our only 
remedy, weak and feeble as itis. The judiciary 
is the only channel through which the Constitu- | 
tion, in its ordinary operation, can be enforced; 
and when this fails us, the Constitution fails us. 

I blame no one for conforming in their legislation 
to the judicial decisions of the country. Butasa 
Senator I shall not surrender my views of the 
Constitution to the decision of any tribunal; and `- 
as a southern man J have felt it to be my duty to 
expose the wrong which the South, in my opinion, 
has sustained by the usurpation of Congress, and | 
the corresponding usurpations of the Supreme 
Court of the United States. 

Sir, I know very well that it will be said that 
these few remarks tend to support the Abolitionists; 
and I should not at all be surprised if I should 
consequently be denounced by some of the papers 
of the country, not very far from Washington, as 
having a very close understanding with the Abo- 
litionists. Such imputations are to be expected in 
these days; and a man who has lived to forty or 
fifty years, as 1 have done, and whois not capable ; 
of listening to political aspersions upon his public | 

| 


or his private reputation with coolness and self- 
possession, is unfit for public life. Public life, in 
all free countries, is not a life of quietude and re- 

pose. He who would be useful as a statesman | 


capacity of hard, simple endurance, and be pre- 
pared also, as the only efficient means of vindica- 
tion, to act down and live down all imputations 
on his motives or policy. I think the A bolitionists 
have their way, according to the Const‘tution as 
it is construed and administered. I do not think : 
they would be very unwilling that the existing |; 
laws should continue without being materially | 
modified or changed. They would infinitely pre- | 
fer that you should send an army to Boston to | 
enforce them—take away the warning, designed in || 


: mercy by the Executive proclamation, and march |. 


the militia of neighboring States into Massachu-"" 
setts to enforce the fugitive slave law, and thus 'i 
make our rights under the Constitution incompati- | 
ble with the independence and sovereignty of the : 
They would much rather have that than `| 
that the simple alternate should be laid down to |: 
them by the southern States, “Take into your | 
hands the Constitution and the faith implied; give |, 
us by your legislation our rights, or we will dis- || 
solve the Union.” If that alternative was pre- ` 
sented, as it ought to be, with the Constitution in .. 
ur hands, we would haveour rights. Why, you | 
may pass your laws; but a handful of people—it 
does not require a majority—can baffle your au- !j 
thority in every town in the United States, and || 
thus nullify your law, deride your proclamation, 1] 
| 

H 


and put your army and navy at defiance. Sena- 
tors on the other side of the Chamber, not I, are 
on the side of the Abolitionists. Sir, what is the 
foundation of abolitionism in this Union? It is 
consolidation. I remember many years since that `` 
he who filled the seat I now occupy, and whose | 
shoe-latchets as a statesman I am unworthy to ': 


il 


‘ loose, said to the Senator from Massachusetts, |) 


now no longer in this body, [Mr. Webster, ] in the | 
great debate that occurred in 1833: |: 


«If the principles you contend for are correct, you will |! 
wake up a spirit of abolition in the North; you will make 
your people believe they are responsible for this institution ; 


And you yourself will be the very first to feel the effects of : 


` the doctrine you are now maintaining by being ostracized - 


and scorned.” 

Although that great statesman did not live to 
see the fulfillment of his prophecy, we now see it, 
Where is the great statesman of Massachusetts in |} 
Massachusetts ? k 


It is well that he is at the other end of the ave- 
nue; for if he now stood in Massachusetts, and 
sought the suffrages of the people to hold the seat 
he then occupied, he would be rejected by an 
overwhelming majority. The anticipations of 
him whose seat I now occupy are now realized, 
and consolidation here has crowned abolition with 
its success. When you show the people of the 
North that this Constitution is nothing but what a 
majority of Congress thinks proper to make it, 
what is the natural inference from such teachings? 
Why, that whenever a majority of Congress think 
proper to abolish slavery it ought to be abolished, 
and that if they are responsible for the institution 
they ought to abolish it. Consolidation is aboli- 


. tionism; and those who have given abolitionism 


its success in this country are the statesmen who 


. have been driving the car of consolidation over the 


limitations of the Constitution and the rights of 
theSouth. Sir, you cannot consolidate this Union 
in one particular, and in others leave it unconsoli- 
dated. If you break down the limitations of the 
taxing power; if you declare that that power shall 
exist not merely, as the Constitution says, for the 
purpose of revenue, but shall exist for the purpose 
of plundering one section of the Union for the 
benefit of another; if you declare your power to 
establish vast corporations, and thus control the 
currency of the country; if you perpetrate the late 


‘ outrages of your compromise measures, you must 


consolidate the Government in other particulars. 
You promulge the doctrines here which virtually 
make the Constitution a nothing—its limitations 


` mere breath. And now, when abolition rears ita 
' head, and stares consolidation in the face, you 


wish to frown it down. It will laugh you to 
scorn. It is only carrying out the principles you 
taught it—the life you gave it. Itis only ridding 
themselves of that responsibility you imposed upon 
them, and carrying out your principles to their 
legitimate results. If in past days ull statesmen 
had stood upon the limitations of the Constitution; 
if they had said the Constitution gives us no power 


| beyond its plain and simple grants, these people 


would have respected these limitations. Their 


_ minds would never have respected these limita- 


tions. Their minds would never have turned to 


; the great question of southern slavery, and the 
‘| would have enforced the obligations of the Consti- 


tution, because it was their bond, their faith, their 
duty. The greatest friends of abolition in this 


i country are the consolidationists. They are the 


fathers of it; they have made it. From their cor- 
rupt constructions of the Constitution this hideous 
monster has arisen, now shaking this Union to 
its centre, and in my opinion, destined to over- 
throw it. 

Sir, what did this Congress do at the last ses- 
sion? Consolidation carried its triumphant career 
unchecked over the rights and honor of the South, 
and the rights also of the North. By the compro- 
mise, as it was called, you stripped the South, 
having an equal right in the whole of our vast ter- 
ritories, conquered by us in common with you, of 
any participation in them. You ignominiously 
ejected us, but admitted freely not only all the peo- 

le of the North, but the people of every other 
and and tongue, even to the convicts of Botan 
Bay. They are fit to be your compeers in hold- 
ing that magnificent country; but we—we, your 
equals in this Confederacy—are spurned and thrust 
aside. That was one branch of your mighty 
measures of consolidation. And what else did 


; youdo? You passed the fugitive slave bill, anoth- 


er measure of consolidation, as I humbly con- 


` ceive, although not injurious to the North. And 


after you had done this you then cried out, ‘ All 
hail! here is peace; there is to be no more conten- 
tion; the lamb and the wolf are to lie down to- 
gether; satisfaction, and peace, and quietude pre- 
vail all over the Union; the South is satisfied, the 
North is satisfied; we are all satisfied.” 

Sir, the South has succumbed far beyond what 


' she expected, or anybody else expected, after the 
‘solemn committals she had made. 


3 She had re- 
solved that she would resist, at every hazard and 
to the last extremity, if you perpetrated over her 


: this enormous spoliation of her ejection from Cal- 
.ifornia. She has, nevertheless, apparently suc- 


cumbed—all at least but two States. 
North for whom 
who had triumph 


But the 
ou plundered us—the North 
by your consolidation, instead 
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of being $ 


atisfied with what she had gained, was | 


dissatisfied with the poor boon the South acquired | 


for the recapture of fugitive slaves. If the Con- 


stitution was violated by this law, they should not ; 


have complained, for they had more than its equiv- 
alent in the unconstitutional appropriation of Cal- 
ifornia and the subjection of the South. Swollen 
with the arrogance of predominating power, how- 
ever, they have risen up and said, you shall not 
enforce this law. We see now this singular state 
of things: While the South—the wronged, the in- 
sulted party—is sinking lower and lower, the spirit 
of the Northis rising every day, and saying, with 
its accustomed potency, you shall not enforce this 
law, until at length we are now deliberately deba- 
ting whether we shall stretch the Union to the ut- 
most tension of its powers to put down their dis- 
satisfaction and resistance. 

There is not a mathematical problem in Euclid 
more clear than this. 
limit the sphere of the operations of the General 
Government according to the simple purport of 
‘the Constitution, in that proportion you strengthen 
the Union; and just in proportion as you enlarge 
the sphere of the operations of the General Gov- 
ernment by construction, in that proportion you 
endanger the stability of the Union. Those who 
adopt the policy of enlarging the powers of the 
General Government by construction, have only 
to go on, and they will consummate that predic- 
tion made by a distinguished statesman on this 
floor, if it is not done already, that we would 
soon become, not one people, but a divided people, 
a people frowning at and hating each other. 
have by this course of consolidation destroyed the 
bond of peace and brotherly love that has so long 
united us together. I do not know what other 


gentlemen may say, but I, for one, can speak for | 


Just in proportion as you | 


their principles, and the noble faith of the Consti- | 
tution once more mount to victory? I fear not. 
| I fear they are gone, gone forever; and that this 
: Union will soon come to an end, under the mighty 


i 


' sweep of the free States, with the consolidation ` 


enforced. The wheel is destined to roll on, crush- 
ing beneath its weight interest after interest, all 
faith, brotherhood, and peace, until the whole 
fabric falls a vast pile of ruin and desolation. 

_ Mr. CLAY. I came to the Senate to-day under 
a feeling of indisposition, which would have kept 

‘me in my apartments but fer the high sense of 
duty connected with one ofthe most important 
questions, which has arisen 4 is now before the 
Senate. I came under the hope, which I still 
cherish, of this subject being terminated to-day; 
and under that hope, and according to the cour- 


principles which they have ever advocated and g 


teous usage of the Senate, I have risen to make a j 


few, and I trust concluding remarks upon the ` 
question. 
Mr. President, allow me, in the first place, to re- 
call to the Senate the questions which are actually 
‘before it. A mob, an atrocious mob, obstructed 
the execution of the lawsof the United States in one 
‘of the most important cities in the Union. Every- 


| where throughout this whole country it has pro- 


You . 


my constituency as to the effect of your legislation | 


upon them. They look upon this Union, in the 
manner in which the North carry out its opera- 
tions, as a curse rather than a blessing. 
deem the course of policy which you have pur- 
sued, in your measures of compromise and spolia- 
tion, to be inconsistent with their honor and in- 
consistent with their rights and safety. 

One word before I close to my Democratic 
friends. 
rather—ever since I have been able to form opin- 
ions upon public measures. As soon as [ was 
able to examine the Constitution of the United 
States, I came to the conclusion that there was 
but one way of administering its powers consist- 
ent with truth and honesty, and that was to con- 
fine the action of this Government to the plain, 
simple, specified limitations in the Constitution. 
Sir, I have been an humble follower of that party 
for more than twenty years. For thirteen years I 
have been standing up here in Congress endeavor- 
ing to bring it back to the original principles upon 
which it was placed. It was placed there b 
mighty men. The genius of Jefferson and Madi- 
son. founded it. It was based, not only on princi- 
ples of policy, but on the fixed and immutable 
principles of truth and justice. But at the last 
session of Congress they surrendered to their en- 
emies; they went over in the free States to the 
consolidationists, in order that together they 
might spoil the South. They took the honorable 
Senator from Kentucky as their leader—he who 
for twenty years has been the leader of the great 
Federal or Whig party—and an abler leader they 
have never had or ever will possess. Every step 


I have been a Democrat—a Republican | 


hey | 


they took under such a leader towards consum- | 


mating these measures of com 
strengthened the Federal or consolidation party, 
and weakened themselves. Now, where are they? 
Where are the principles of the Democratic party? 
They are gone—they are destroyed. The Whig 
or Federal party is the only party that possesses 
power in this Union, and those of our Democratic 
friends who thought proper to codperate with 
them in their measures of consolidation of the last 
Congress must sink into their embraces or sink 
beneath their feet. 
tive power in the country if it could be brought 
forth; but I have waited here a watcher of the 
night, and have looked Jong and long for the 
streaks of day. Shall that bright day ever again 
come, when. the Democratic party, chastised by 
its errors, and disciplined by defeat, shall again 
be clothed in its ancient armor and fighting for 


promise, they 
i 


There may yet be recupera- 


i duced feelings of surprise, of regret, and of indig- 
nation. Anxious to know what was the real state 
of fact, on this day week I presented a resolution 
to the Senate, calling on the President to commu- 
nicate to us information connected with this occur- 
rence, and to communicate to us the measures he 


granted powers, and what is and what is not ne- 
cessary to carry into effect the granted powers. 
And if all others do rot concur with them they 
are consolidationists, Federalists, Whigs, preci- 
pitating the country into ruin. They dispose of 
all precedent. What is a precedent? A precedent 
is the deliberate judgment of a court or a deliber- 
ative body, upon questions which arise before 
that court or before that body. It is the opinion 


` of the court or of the body upon the subject mat- 


ter which is before them. It is, therefore, always 
entitled to respect, and he who sets aside prece- 
dents, he who rejects them all, says, in substance, 
Iam wiser than all men who have pronounced 


. these opinions and established these precedents, 


and therefore I pay no respect to them. During 
the last week I heard a Senator, who is not now 
in his place, I believe, reject in one general mass 
all precedents upon a particular subject, and im- 
mediately afterwards sheltered himself behind the 
opinion of the illustrious and lamented Senator 
from South Carolina, (Mr. Calhoun,) which he 
thought was superior to all other opinions and all 
other precedents. So it is with the whole school. 
They will tell you that the Supreme Court of the 
United States know nothing about the Constitu- 
tion; that Congress has been violating it from 
1793 down to this day. But if they can find an 
opinion of the lamented individual to whom I have 
referred, sanctioning their views, why it is worth 


-all the precedents and the opinions of the Wash- 


had taken in order to enforce the due execution of || 


| the laws of the United States, and to suggest any 
j amendment to these laws which he might deem 
necessary in order to enable him to carry out and 
perform his duties. 

The President has sent us a message stating 
what were the facts; what he has done, to a cer- 
tain extent at least; and he recommends some al- 
terations in the law, in order to enable him with | 
more effectual and energetic power to discharge 
his duty. When the message was received, I got 
up and made a very few remarks, expressing my 
satisfaction with the message—a satisfaction which | 
I venture to say exists throughout this entire coun- | 

with the exception of those ultras at the 


i Union. Everywhere, I venture to say, this mes- 
' sage has produced satisfaction. A debate of a 
most extraordinary character has arisen—without 
limit, with far less limit than the doctrines of con- 


‘thought of has been brought up and forced into 
| the debate. Sir, it is not my purpose to answer 
; all that has been said bythe various Senators who 
have addressed you. I shall, however, touch upon 
some of the topics which have been brought for. 
‘ward by some of the Senators, and I begin with 
the last, 
The Senator from South Carolina has arisen 
and laid down what are the true rules of inter- 
| preting the Constitution. But he has told us noth- 
. Ing new; he has given us only commonplace mat 
ter. Everybody knows that the Constitution is 
an aggregate of granted powers, and that no pow- 


granted, or are necessary and 
effect the granted powers. The speech of the | 
Senator reminds me of a remark of the late Chief | 
Justice of the United States, when a learned coun- ; 
sel from one of the distant States began to argue, : 
‘and went as far back as the flood, laying down j 
certain fundamental rules of the law which he | 


: Court. With that blandness and mildness that ! 


characterized that illustrious man, he said: ‘* Why, | 


Mr. Counsel, I really think there are some things 


: I do think that the Senator, without any deroga- | 
. tion from his own dignity, or that of the Senate, : 


_ ers can be exercised by Congress but such as are |! 
na ed to carry into |: 


| 
' thought essential to be known by the Supreme | 


ingtons, Jeffersons, Madisons, Monroes, and all 
the other Presidents of the United States. The 
learned Senator has contended that there was no 
power in the Government of the United States to 
pass the fugitive slave law. It is not amongst the 
most remarkable features of the times, that there 
are certain coincidences between extremes in this 
body and in the country. The honorable Senator 
from South Carolina, who I believe holds extreme 
doctrines upon the subject of slavery, and consid- 
ers that institution as a blessing, and the honorable 
Senator from Ohio, [Mr. Cuase,] who holds di- 
rectly opposite opinions, both unite in expressing 


_ the opinion that there is no power in the Congress 


try, 
| North and South who are urging on, as far as `: 
„į they can, a great crisis in this country and in this 


‘from Virginia, [Mr. Mason.] 
solidation to which the Senator who last addressed |: 
“you adverted. Almost every topic that could be 


of the United States to pass the fugitive slave law, 
and that Washington, and all of us, from the 
commencement of the Government down to this 
time, have been wrong; that the Supreme Court 
has been wrong, and that the Congress of 1793 
were wrong. Yet the colleague of the Senator: 
from South Carolina, I believe, originally intro- 
duced the bill, and it was perfected by the Senator 
How does the 
matter stand now? The honorable Senator from 
South Carolina and the honorable Senator from 
Ohio, versus the Supreme Court of the United 
States, the Congress of the United States of 1793, 


' and the Congress of 1850, and all the members of 


the Senate and House of Representatives; for I 


| never heard any one else doubt the power of Con- 
. gress to pass this law. 


When there is so much 


i weight in both scales, one occupied by the two 


Senators whom I have mentioned, and the other 


` occupied by the whole country, and by almost 
| every enlightened man who has spoken on this 
: subject, it is not for an humble individual like my- 


might have supposed that the general rules of in- | 


‘terpreting the Constitution, by referring to the 
‘granted powers, or ascertaining what are neces- 
sary and proper to carry into effect those granted : 
powers, might have 
the United States understood them perfectly well. 
The whole difficulty with the Senator and his 


resumed that the Senate of 


‘ self to say which scale preponderates. 


I will be allowed, I trust, to makea few remarks 
upon the Constitution of the United States, npon 
this subject, and upon the doctrines which have 
been advanced by the Senator from South Caro- 
lina. Hesays the more you limit the Constitution 
the more you add strength to it. Then, I suppose, 
if all the powers of the Government are to be taken 
away in this process of limitation, it would make 
the Union stronger. He says the more you stretch 
the Constitution the more you increase the danger 
to the perpetuity of the Union. But who is to de- 


: cide the question of stretching the powers of the 

; l i Constitution, and of limiting them? What man, 

which this court may be presumed to understand.” |: 
! 


mortal, fallible, weak, erring man, can get up here 
and say the Constitution means this or that, and 
all others who give it a different interpretation are 
traitors, consolidationists, Whigs, or Federalists? 
I have never heard a man get up here and talk 


į about his being a State-rights man emphatically 


and exclusively, per se, a Simon Pure, that I did 
not feel those emotions which Junius deseribes 
whenever he saw a Scotchman smile. [Laughter.] 


j ‘Sir, there are two schools of State-rights men, 
school is, that they undertake to say what are the |, 


One of South Carolina, and one of Virginia, Ken- 


1851.] 
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my knowledge of conscious existence as a human 
being, and since I have turned my attention to po- 
litical affairs, I have beer emphatically in the true, 
legitimate, full sense of the term, a State-rights 
man. But look at that school to which I have re- 
ferred. They want you to exercise no power but 
what is to be found in the Constitution. I should 
Tike some of those strict State-richta men to point 
out to me what part of this Constitution gives 
to any one State the power of nullification of the 
acts of all the other States? What part of the 
Constitution gives to any one of the States the 
power of secession from the membership of the 

Janion? Where are they to be found? Why, 
yow find that whenever you press them on these 
pointa, they fy from the Constitution and talk 
about the mode of it@formation, its compact char- 
acter, its being formed by the States. henever 
it suits their pu » or for any improper purpose 
they wish to deduce power, either of nullification 
or secession, or any other, they can find it without 
the least difficulty, limited and circumscribed as 
they would have all others in the interpretation of 
the Constitution. 

Mr. RHETT. I wish to say to the honorable 
Senator from Kentucky that I suppose he will not 
at all object, from the course he is pursuing, if I 
should think proper to reply to the observations 
he is now making. 

Mr. CLAY. Of course I have no right to ob- 
ject to it. If the gentleman chooses, I will sit 
down now, if he has anything to say. I think it 
due to the Senate that this debate should be closed 
to-day, and this message be referred to the commit- 
tee, in order that they may act upon it immediately. 


to goon now. But it is a mere passing notice 


upon nullification and secession which I have been ut 
|; that the Supreme Court of the United States; that 


making, and I will meet the Senator, or any of 


his school in debate, whenever they choose to bring ` 


up this point on a proper occasion. 

Mr. President, 1 could enumerate various in- 
stances where, when powers were wanted, there 
‘was a departure from the rules of interpretation 
which are insisted upon by the Senator. When- 
ever the exercise of power is disliked, when there 
is an opposition to the power, whenever there has 
been an opposition to a law of a certain character 
being passed, the denial of the power to pass it is 
the invariable resort. Now, with respect to this 
question, if we must discuss a question which has 
been setiled for upwards of half a century, let us 
look for a few moments only—for I do not pro- 
pere to take up much time—to this matter. The 

mator says that the clause which relates to the 
recovery of fugitive slaves vests in Congress no 
power whatever to enforce the execution of that 
provision of the Constitution. Here I will read 
the clause: 

“ No person heid to service or labor in one State, under 
the lawa thereof, escaping into another, shall in conse- 

uence of any law or regulation therein, be discharged 
such service or labor, but shall be delivered up on 
caim of the party to whom such service or labor may be 

The Senator contends, as does his coadjutor in 
this interpretation of the Constitution, that this is 
a duty devolved on the States. How so? The 


States are not mentioned, and Congress is not ` 


mentioned, and therefore if, for the want of de- 
elaring that Congress should exercise the power, 


for the want of declaring that the States should 
exercise the 
Thos, according to the argument of the Senator, 
neither the States nor Congress can exercise the 
power. But what is this Constitution? 
a Government. It is an aggregate of powers 
vested in the Government—some of them enu- 
merated; others, from the imperfection of human 
nature and human language, are not specified, but 
are incidents to the powers granted. I find in the 
enumeration of the powers granted to Congress 
the following: ; - l 
“To make alj laws which shall be necessary and proper 


for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Govern- 


ment of the United States, or in any department or officer - z J: 
= the law has not been of any practical utility, I 


I hold that, when it is said a thi sh H bedone, ` 
is gaid a thing shn i this i! which the statements are founded. 


thereof.” 


and when a Government is created to 


Constitution into operation, and no other fanction- | 


New Series—No. 2]. 


The Fugitive Slave Lar 


TLE : to be carried into effect. I 
1 will listen with pleamire to the Senatorif he wishes | 
: sucn lights as Madison and other distinguished 


wer, the States cannot exercise it. 
` fugitive slaves not surrendered up. 
It makes . 
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tucky, and other States. From my birth, or from I ary or no other Government but the United States 
i 1s referred to, the duty of enforcing the particular 


power, the duty of carrying into etlect the specific 
provision, appertains ¢o the General Government, 
to the Government created by the Constitution of 
the United States. The Constitution declares that 
a slave shall be delivered up. 


the powers granted by the 
Constitution. f i 

There is another class of powers which, if I 
had time, I would go through. Here is one 
clause: `x 3 

«í All debts contracted and engagements entered into be- 
fore the adoption of this Constitution shah be as valid 
against the United States under this Constitution as under 
the Confederation.” 


What power could carry into effect this provis- 


ion of the Constitution? Must it not be poi 
a ihe olesia a SESE be Congress? the fugitives in Canada back to the United States, 


ij unless they contend for what a waggish friend of 


l find the following clause: 
“The privilege of the writ of habeas corpus shall not be 


suspended, uniess when, in cases of rebellion or invasion, | 


the public safety may require it.” 

Thereis a general enunciation of the principle of a 
great object. But has not the Government the pow- 
er to carry the object into effect? Will the 


suspend the writ of habeas corpus? Why, there 
is a large class of powers in the original Constitu- 


tion, and in the twelve subsequent amendmeyts, `. 
which declare that certain things shall be, but : 


specify no particular authority by which they are 
en come to the con- 
clusion that the Congress of 1793, which had in it 


men, who had contributed to form the Constitution; 


the Congress of the United States; that the le 
en masse almost of the United States, have Pe mn 


been wrong in supposing that, while it is not the | 
exclusive duty of Congress, yet it is the impera- | 


tive duty of Congress, especially in cases where 
there is any defect in State legislation, to earr 

into effect this provision of the Constitution wi 

respect to fugitives, and all other general provis- 
ions where there is no specification of the manner 
in which they are to be carried into effect. Sir, I 
do not take up the decision of the Supreme Court 
in the case of Prigg and Pennsylvania. 
the interpretations to which it is liable. I regret 
that that court has rot since had an opportunit 

of pronouncing on the principles which they then 
disclosed. 
opinions which conform to my idea of what the 
Constitution is; that is, that while the States have 


no right to obstruct the execution of the law for | 
the recovery of fugitives, while it is more espe- || 
cially the duty of Congress to provide the necessary ` ! c 
: structed by violence and force, and its execution 


laws for their recovery, it is nevertheless compe- 


tent for the States to aid, to help, to assist in the | 


execution of this power, as it is competent for the 
States when we are involved in war to aid in the 
prosecution of that war, although the war has been 
declared by Congress, and must be mainly main- 
tained by the general authority. 

Mr. President, it was said in the course of this 
debate that the Jaw has not been fully executed; 
that there are fifteen or thirty thousand slaves in 


the power cannot be exercised by Congress, so, the free States, and only a few of ‘them have been 
> ajg ` recaptured. 


I dare say that in some localities of 
the country, before the end of the year, it will be 
said that there are fifty or one hundred thousand 
I should like 
to know from any Senator who has ventured to 
state the actual number of fugitive slaves in the 


` free States of this Union, upon what authority he | 


ventures to make the statement. If it should be 
said that from the commencement of the Govern- 
ment fifteen or twenty thousand slaves had es- 


. caped from service in the different slaveholding 
States, I should not be much disposed to contro- || 
. vert the fact. 


But when it is asserted that at this 
moment there are fifteen or twenty thousand fu- 
gitive slaves in the free States, and that only half 
a dozen have been recaptured, and that therefore 


should like to know the statisties or the facts on 


Mr RHETT. I will state to the Senator that 


lt saya not how or | 
by whom, whether by the State, or by the General 
' Government, or by any officer; but it grants author- 


ity to Congress to all laws necessary or prop- © 
: er to carry into fleet | 


, tlemen will not say that it is the duty of the 


nator |: 
say that the General Government has not the right |: 
to specify cases of rebellion and invasion, when- | 
ever the public safety may make it necessary to | 


I know ! 
! at the last session. Was the destruction of the tea 
-i in the harbor of Bostonat the commencement of our 
' Revolution nothing more than a little question aa 
Three or four of the judges gave 
` volved in it. 
; matter. 


‘may not to-morrow be obstructed 


: tained? 


I p the statement from the published proceedin 
of an abolition society or convention held in the 
State of New York, 

Mr. CLAY. Ah! exactly such an authority 
as the gentleman ought to take, Theabolition so~ 


' cieties of the North will probably take some such 


statement, or corresponding statement, from one 
of those societies in South Carolina that are asso» 
ciated together to assert the doctrines of secession 
and disunion. [do not believe the statement of 
that abolition society. Noman knows how many 


_ fugitive slaves there are in the North. There are, 


without doubt, a good many. But why are they 
not given up? E venture to say that in a majority 


:: of cases their former owners do not choose to put 


themselves to the trouble of pursuing them. 1 dare 
say many of them die, and hundreds, perhaps 
thousands, escape into Canada. I presume gen- 
ov- 
ernment to bring the dead back to life, or to bring 


mine said the other day. “ Why,” said he, 
“ these gentlemen are very unreasonable, for they 
would perhaps desire that a slave should be caught 
and surrendered before he actually runs away.” 
[Laughter.] What I meant to say before, and 
what I say now is, that there has been no resist- 
ance to the law for the recovery of fugitives that 1 
know of, except in the single case of Boston. 1 
admit there has been some inconvenience sustained, 
We could not fail to anticipate such inconvenience 
There has been some expense, too; and I concur 
entirely with the Senator from Georgia, [Mr. Ber- 
RIEN,}] when he pronounced upon pettifogging re- 
sorts which were made in a manner disgraceful to 


i the profession in Boston, in order to arrest the 


agent from Georgia who went there to recover his 
property. But ts the General Government to be 
responsible if slaves are aided and facilitated in 
their eacape, under circumstances in which it is 
impossible for them to be pursued, while all the 
General Government can do is to pass laws, and 
to enforce them, and execute them? 

The Senator said that this proclamation of the 
President, and the invocation of power was to 
catch a fugitive slave. Now, is that the true state 
of the case? The fugitive who ran away from 
Boston the other day I think will probably never 
be retaken, but it may bea consolation to him, 
and will be to his owner, to know that the mar- 
shal is responsible for him under the act passed 


to the price of tea? No, buta principle was in- 
So is a principle involved in this 
What is that principle? It is, whether 
the laws shall be violently and outrageously op- 
posed by force, or shall be executed? If to-day 
the law upon the subject of fugitive slaves is ob- 


prevented, what other law on our statute-book 

ay equal vio- 
lence and its execution prevented ? hat depart- 
ment of the Government, what Government itself, 
will not be opposed by violence and by force, and 


| thus its very existence be thretened? The ques- 
i tion, then, is not the recovery of the fugitive slave. 


The question is, shall the Government be main- 
Shall the law be enforced? Shall those 
who have violated the sanctuary of justice and 
carried away by forcible rescue a prisoner in the 
custody of the United States, and all other similar 
occurrences, be averted and prevented by, eace- 
able means, or, if not prevented, punished? Why, 
we would have a case somewhat analogous to 
that which occurred in Boston, if two or three 
hundred black men, instigated by a parcel of 
white men, were to enter that door and drag the 
Senator from Ohio, or any other Senator, from 
his seat and withdraw him from his duty. Would 
it then be said that only one Senator out of sixty- 
two had been taken, and it was no great matter? 
No, sir. The question is not about one or two 
thousand fugitive slaves. Itisa question which 
strikes at the authority of thë law—strikes at the 
maintenance of this Government, which we have 
erived from our ancestors. , 

The Senator from Ohio (Mr. Cuase] the othe 

day told us that it was promised the compromises 
of the last session would bring peace and tranquil- 
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litv to this land, and that these measures have | 
effected no such thing. Why, sir, so far as relates H 
to the Wilmot proviso, agitation is quiet. So far 
as relates to the admission of California it is 
uiet. So far as relates to the settlement of the 
exas boundary there is quiet. So far as re- 
lates to the abolition of slavery in this District, 
I have not heard a single voice complaining of 
it. Then those measures have worked won- . 
ders. Atleast, the honorable Senator, and oth- 
ers who concur with him in opinion, anticipated 
a vast and boundless fund of agitation if the 
compromise measures were passed. Instead of 
that, they have themselves been reduced to peace. _ 
Nay, more: the Senator himself, who was at 
the Jast session an agitator, cries out for peace, 
and reproaches me with being an agitator, of 
which charge I will presently take some notice. , 
Those measures have worked a miracle. They 
have made thousands of converts among the Abo- `: 
litionists themselves, and not one of them has 
risen upon this floor, or upon the floor of the other 
House, I believe; or if he has risen he was instant- 
ly repelled, to move even a repeal of the measure; 
which, by the by, the Senator from South Caro- 
lina ought forthwith to do, if he thinks the fugitive 
slave law unconstitutional. I supposed he intend- 
ed to conclude by intimating a purpose of that 
kind, No, sir; peace has been produced to an 
extent sürpassing even my most sanguine antici- 
pations. There was one exception made to the , 
universality of peace. It was predicted by my- 
selfand others, at least, that the ultra A bolitionists 
would not be tranquilized; that they would go on 
and agitate; and they would denounce the exist- 
ence of the Union. A Springfield, the other day, 
a meeting declared that, Constitution or no Con- 
stitution, Union or no Union, law or no law, they 
wished the non-execution of the fugitive slave law | 
within the limits of that Commonwealth. Did the 
Senator suppose we had undertaken the herculean 
task of pacifying his friends, or at least those who | 
think with him on the general subject of aboli- j 
tion? 

Mr. CHASE. Does the Senator mean to enu- : 
merate me among those who ever expressed a 
wish for the dissolution of the Union? 

Mr. CLAY. No, sir; I only mean to say that 
the Senator is in bad company. [Laughter.] 

Mr. CHASE. If the Senator will be so kind 
as to allow me to add a word, I will say that if I 
am in bad company I do not know it. i 

Mr. CLAY. I mean in the company of the 
Abolitionists. If the Senator will disavow and 
repudiate the Abolitionists of all shades and colors, 
I should be truly happy to hear him. 

Mr. CHASE. I do disavow mostemphatically , 
all association or connection with any class of per- ' 
sons who desire the dissolution of this Union. I 
say now, as I said at the last session, that ‘* we 
‘of the West are in the habit of looking upon this 
‘Union as we look upon the arch of heaven; ' 
‘ without a thought that it can ever decay or fall.” - 
In this sentiment I fully participate. [am aware . 
that thereare some Abolitionists or Anti-slavery 
men—names are of little consequence—who re- 
gard the Constitution as at war with moral obli- |, 
gatioñi and the suprgme law. Iam not of them. :, 

ut if the Senator, when denouncing Abolitionists, |’ 
means to include in his reproaches all those citi- 
zens who, within the limits of constitutional obli- ' 
gation, seek to rescue this Government from all 
connection with slavery, I can claim no exemp- 
tion. Iam one of those who mean to exercise all 
legitimate constitutional power to restrict slavery ` 
within the lirnits of the slave States, and in all 
places under the exclusive jurisdiction of the Na- . 
tional Government to maintain every person, of 
whatever race or origin, in the enjoyment of per- 
sonal freedom. That is my position. 

Mr. CLAY. Mr. President, I am perfectly 
aware of the infinite variety of Abolitionists. I 
have not yet heard the Senator disavow Abolition- 
ism. 

Mr. CHASE. I do not know what the Sena- 
tor means by the term. 

Mr. CLAY. Disunion Abolitionism. 

Mr. CHASE. I do not know to what class of 
persons the Senator means to refer, when he de- ` 
nounces and stigmatizes people as Abolitionists. : 
H he by that epithet intends to designate that class | 


‘The honorable Senator, indeed, came into the. 


i the foreign African slave trade was mentioned, 


maintain the Union, but not to allow slavery within | 
the sphere of the exclusive jurisdiction of the Ma- :; 


| tional Government, then I am doubtless an Abo- `; 


litionist. But if by that term he intends only to": 
describe those who would break up the Union or 
interfere with that State legislation by which sla- 
very is maintained within State limits, I do not: 
acknowledge its applicability to me. 

Mr. CLAY. Upon my word, if the Senator 
does not know what an abolitionist means, when 
he has practised the doctrine for so many years, 
I am sure I am unable to instruct or inform him. 
All sorts of abolitionists seem to act together. 
There are some more unblushing and violent than 
others; there are some who call themselves minis- 
ters of God, who from their pulpits denounce the 
Constitution of the Union, and denounce all the 
States in which slavery exists. Whether the : 
Senator be one of them or not, it is not for me to 
say. Iam very happy to hear him avow that he 
is not a disunion abolitionist. There are two 
descriptions of persons constituting the great aboli- 
tion movement of the country. If those who 


: disavow extreme abolition will nevertheless, upon 


all questions which rise in Congress or in the 
country, array themselves on the side of the aboli- 
tionists, and codperate with them and support 
measufes which they support, and if these men 
are those whom alone the abolitionists will sup- 
port by their suffrages for office, call them as you 
please, the result, the inevitable consequence of 
the association, unless it is resisted by the potency 
of the law and power of public opinion, is danger- 
ous to the Union itself. The honorable Senator, 
on Saturday last, placed himself in the attitude of.. 
one who was desirous of peace and quiet and tran- |! 
quillity, and imputed to me the spirit of agitation. 


| i 
Senate with all the authority of a prosecuting at- 
torney in a court of justice; his green bag dangling 
at his side, his brief in his hand, his notes in his 
pocket, and his authorities in his head. The two 
counts of his indictment against me were, to make `. 
out that I was an agitator and he a tranquil Sen- 
ator. Why? Because the Executive of the 


. United States had communicated to us a docu- 


ment showing that, to an atrocious and nefarious 
extent, the slave trade was carried on, under the 
flag of the United States, from the coast of Brazil 
to the western coast of Africa, and I called the | 
attention of the Senate to the fact, and moved a 
resolution to instruct the committee to inquire into | 
and report upon the subject. I believe the Senator 


_ opposed the reference, or, if he did not oppose the | 


reference, he made a speech on the occasion. My 


‘ object on that occasion was to enforce the laws of: 


the country, as on this occasion my object is to 
clothe the Executive of the country with power 
sufficient to remove forcible obstruction to the 
execution of the laws. I who, during the last 
session, ever raised my humble and feeble voice 
in favor of the peace, the tranquillity, and the 
union of these States—I who, upon only two occa- 
sions this session, when the subject of slavery has 
been referred to—(I mean on the occasion when : 


and I sought to introduce a measure to suppress it `` 
and to punish the violators of our laws; and again 
on this occasion, when, without special reference | 
to the act of the last session for the recovery of .; 
fugitives, 1 propose a general law—for such would 
be the effect of the law, if one be reported by the 
committee—that in all cases where obstructions 
by force are attempted against the execution of 
the law of the United States, the President shall , 


. be invested with certain powers to put down those 


obstructions)—I who, all the last session and all 
this session, have stood on the side of peace, of 
the Constitution, and of the laws and union of my ` 
country, I am an agitator! The honorable Sen- , 
ator from Ohio, who has stood in directly an antag- 
onistical position to me during the whole of the |; 
last session—for on Saturday last, I think, he told |, 


. us he voted for but one of the compromise meas- | 
' ures, and that was the abolition of the slave trade 


in the District of Columbia—is a peace lover and » 
not an agitator! I who stood in this position, . 


-and the Senator who stood in an antagonistical :. 


position—I who now stand to execute the laws of ; 
my country, no matter what those laws may be, ; 
and the Senator who stands up in opposition, if I 


and to the reference of the message—I am an agi- 
tator, and the Senator a dove of peace! [Laugh- 
ter.] 

While on this subject, I beg leave to say, that 


` except in the case of the whiskey rebellion, there 


has been no instance in which there was so violent 
and forcible obstruction to the laws of the United 


. States since the commencement of the Government. 


Perhaps I ought to say a word onan occurrence 
of this kind, which took place in my own town, 
which was referred to the other day by the Sena- 
tor from New Hampshire, [Mr. Hare.) What 
was that case? A namesake of mine attempted to 
establish a paper in the town of Lexington, that 
town situated in a county where there are the 
greatest number of slaves of any county in the 
whole State of Kentucky. There were some in- 
temperate and supposed to beincendiary articles in 
the paper. The editor was requested to stop his 
paper; he refused to-do it. The people of the sur- 


‘ rounding counties—the elite, the men of wealth and 


highest respect, the most prominent men in socie- 
ty—I was not there myself, and do not suppose 
me to be approving even of that apparently order- 
ly proceeding, for, on the contrary, I condemn all 
violent interference with the due and regular exe- 
cution of the laws—assembled in the town of Lex- 
ington to the amount of thousands, ‘That publie 
meeting appointed a committee of sixty or eighty 
persons to request the editor again to remove his 
paper. Hedeclined. They then removed it them- 
selves. It was taken out without the employment 
of force and without resistance. The types were 
carefully putup and sent to Cincinnati, the city in 
which the honorable Senator from Ohio himself 
resides. But now for the sequel. This editor was 
himself exceptionalle to that meeting. But he 
brought his suits in the courts and actually recov- 
ered damages for the injury done to his property 
by its being seized and removed, contrary to his 
wishes and in violation of his rights. He recov- 
ered a verdict and judgment, and received every 
cent to the full amount of injury he had sustained. 

Sir, I shall not go over the various instances 
which have been adverted to of the riotous proceed- 
ings of mobs,as they have been called. I condemn 
them all. Butif they have been as frequent as 
they have been represented to be, so far from be- 
inga palliation for the recent mob in Boston, the 
necessity is greater that the Government should 
speak out and exercise its power to repress these 
irregular proceedings. ‘There seem to be some re- 
grets expressed about the employment of force, in 
order to execute the laws of the United States. [ 
happen to have in my hands two laws passed on 
the same day, during the administration of Mr. 
Jefferson, investing the Executive part of the Gov- 
ernment with power to employ the military and 
naval forces. One provides: 

‘That in all cases of insurrection, or obstruction to the 
laws, either of the United States or of any individual State 
or Territory, where it is lawful for the President of the 
United States to call forth the militia for the purpose of re- 
pressing such insurrection, or of causing the laws to be duly 
executed, it shall be lawful for him to empley, for the same 
purposes, such part of the land or naval force of the United 
States as shall be judged necessary, having first observed all 
the prerequisites of the law in that respect.” 

This act was passed March 3d, 1807, and on the 
same day another law was passed. I will not take 
up the time of the Senate by reading it, as it is 
very long. It was a law for the removal of per- 


‘ sons who took possession of any part of the do- 


main of the United States. I will read part of it: 
« And it shall moreover be lawful for the President of the 
United States to direct the marshal, or officer acting as 
marshal, in the manner hereinafter directed, and also to take 
such other measures and to employ such military force as 
he may judge necessary and proper, to remove from lands 
ceded or secured to the United States, by treaty or cession 
as aforesaid, any person or persons who shail hereafter take 
possession of the same, or make or attempt to make a set- 
tlement thereon, until thereunto authorized by law.” 
Here were two laws passed on the same day, on 
the same third of March, 1807—one general, ex- 
tending to all obstructions of the law, and author- 
izing the employment of military force; and the 
other applicable to the single case of persons set- 
tling on the public lands, and attempting to hold 
possession. I know it is sometimes said that this 
is a Government of opinion, and that you cannot 
employ force. No man on earth would deprecate 
more than myself the occasion of any occurrence 
in which it might be necessary to employ force. 


of persons of whom I say I am one, who wish to i| understood him, to the enforcement of the laws, i; No man would regret more than myself the shed- 
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ernment without power, a Government resisting ` 


opinion without means to enforce the laws, with- 
out means to enforce the authority, and decrees, 
and judgment ofits courts of justice, would be the 
most ridiculous that ever presented itself to the 
contemplation of a human being. Igo for pub- 
lic opinion, and I go for force when it is abso- 
lutely and indispensably necessary to apply it. 
l go for all the means with which we are in- 
vested by the Constitution of the country in order 
to maintain, at the North and at the South, and 
everywhere, the authority of the laws of the Gov- 
ernment inviolate; to carry them out in full and 
complete execution. 

Sir, I shall have done when 1 have described in 
a few words the necessity for the reference of this 
message. The act of 1795 was passed in pursu- 
ance of that provision of the Constitution which 
declares that Congress shall have power to pass 
laws to call out the militia to enforce the execution 
of the laws, and in order to repel invasion and to 
suppress insurrection. The law of 1795 was 
passed in consequence of the power vested in Con- 
gress. By the terms of that law, before the ap- 
plication of force is made, it is uired that a 
proclamation shall be issued by the President call- 
ing upon the insurgents to disperse. The law 
therefore presupposes the existence of an organ- 
ized force in hostile array against the Government. 
The act which I read of March, 1807, referring 
to that of 1795, declares that the President shall 
have power to call out the navy and army, to be 
employed as he is authorized to employ the militia 
force by the act of 1795. Proclamation, there- 


fore, is necessary by the act of March, 1897. ; 


Now, it is manifest to every Senator here that this 
condition of the law does not meet the case which 
occurred in Boston, and which may again occur 
in the same State, or other States. Thelaw, I re- 
peat, is founded on the supposition of existing, 
open, undisputed insurrection, and open rebellion 
and opposition to the laws. But the case which 
occurred in Boston had no such feature. The 
first knowledge of there being any force in combi- 
nation against the law was the demonstration by 
the mob at the court-house—the pressing upon the 
doors, the seizure of the fugitive, and his being 
carried off triumphantly through the streets of 
Boston. It is proposed to invest the President 
with power to call out the militia, to call on the 
army and navy in case where he shall have just 


cause to apprehend, either in the arrest or after the | i rocl: 1 
'| surgents or msurrectionists to disperse. 
‘ icy of that is perfectly obvious; the good sense of 


arrest of the fugitive, a rescue of the slave. That 
is the sole purpose of the reference which is pro- 
posed by me, and to do away with any prelimi- 
nary proclamation which, if ıt were issued at all, 
would of course favor the parties with an oppor- 
tunity of preventing the re-arrest, if it did not 
enable them to make a rescue with more success. 
Having said thus much, I will no longer detain 

` the Senate. I would not have addressed them but 
fer the extraordinary circumstances of the case. 
I hope the message will be referred, and I call for 
the yeasand nays on the question. 

The éas and nays were ordered. 

Mr. DAVIS, of a Mahsnchoseita, In order that 
I may not be misunderstood, I wish to say that I 
have at no time felt the slightest objection nor in- 
tended to interpose any obstacle to the reference of 
the President’s message to the Committee on the 
Judiciary. On the contrary, so far as I know, 
there is no objection to that course, as we can meet 
and discuss hereafter any proposed amendment to 
the law. But it must be very obvious to all who 
have listened to this debate, that the character of 
my own State, the city and the citizens of Boston, 
have to some extent been drawn into and involved 
in this inquiry, and I rise to say a few words in 
reply to some remarks which have been made since 
I last addressed the Senate. I said then that I did 
not perceive in the evidence, which I agreed was 


imperfect, any decisive proof that this was a case - 


demanding the interposition of this Government 
in the exercise of its powers; that I did not see 
that a case had arisen in the city of Boston which 
could not be controlled by the civil authorities 
there. All the evidence that has come to my 
knowledge since I last addressed the Senate has 
confirmed this conviction and confirmed this 
opinion. 


‘ence u 
:: and arbitrary power in the place of the ordinary i 
i civil administration of the laws? Their experience |! 


ito the Senate. 


Mr. President, what is the fundamental princi- 
pe upon which this power of the President of the 

nited States stands? Itis admitted on all hands 
that itis a power to be exercised s aringly, and 
that it has been so exercised by the United States 
from the commencement of the Government down 
to this day. T think the principle involved is very | 
plainly this: That there is to be no interposition | 


so long as the civil authority of the Government | 


is adequate to support and sustain the judicial tri- 
bunals of the country without resort to unusual 
force for that purpose. That is the principle which 
lies at the bottom. The genius of the Government 
itself sanctions this principle, and looks with dis- , 
trust and regret upon all mingling of civil and mil- 
itary power, There should be no interposition 
when the judicial power is competent to carry the 
laws into execution. If we go to history we shall 
find some instruction upon this subject. ` I find b 
adverting to English history a sentiment which 
struck me as conveying a useful lesson upon this 
subject. There was in the time of the distin- 


' 


guished and eminent lawyer Chief Justice Hale, !: 
an application made to him to send a civil officer j 


with an armed force to suppress some popular : 
commotion. What was his reply? I have noted ` 
it down ona piece of paper before me. In an-‘ 
swer to that application, he replied: ‘‘ Let them | 
‘know that the laws of this kingdom are not to be ' 
‘executed by the sword. These matters belong 
“to the civil power, and you have nothing to do 
«with it.” 

The Government of Rome had very great ex- 
perience on this subject. They had frequent | 
popular outbreaks. They had many occasions | 
in which they reposed dictatorial power in indi- | 
viduals. 


oy 


n this subject, after substituting military | 


came at last to be expressed in four words, ‘inter |! 
arma leges silent.” I think, as a general principle, , 
it will be found to be true that whenever military | 
power and military force are coupled for the pur- | 
pose of executing the laws, the laws are silenced | 
and the military power is triumphant. : 
How is it with regard to the act of 1795, which ; 
has been adverted to by the honorable Senator 
from Kentucky, and which is referred to in the | 
message of the President? Why, the very com- | 
plaint of the message is that the executive depart- ' 


! ment is required, before military power is resorted . 


to to carry into execution the laws of the United | 
States, to make a proclamation requiring the in- | 
The pol- : 
it cannot be misunderstood. The design was that ; 
all peaceable measures, all quieting measures, all ' 
mild and pacific measures, should first be tried 
before force was resorted to. The purpose and 

intent is plain upon the face of the statute itself. | 
Congress intended to restrain the President from 

a hasty, inconsiderate, or unlawful exercise of this 

power. Congress required him first to issue his i 
proclamation for the purpose of seeing whether or `` 
not that would not be effective. If it should not |, 
be effective, then I agree it would be very proper | 
to come to force, if the opposition is beyond the ` 
control of the civil authority. The honorable i 
Senator from Kentucky says no case so imnortant | 
has arisen since the organization of the Govern- | 
ment, except the whiskey rebellion. Let us see; 


` whether that is correct or not. Let us, in order ' 
: to test that point, look to the state of things which | 


exists in Boston. I condemn, as much as any! 
man can, the act of violence. But does it bring | 
with it testimony of such an extensive dissatisfac- | 
tion in the popular mind that the judicial tribunals ii 
cannot maintain and support their authority? | 
That is the question. That is the point to which | 
I wish to call the attention of the Senate. 
In the first place, we have all learned that it was : 
an inconsiderable band of persons who rescued | 
the fugitive, and then, as if it were to confess 
their own weakness, and their own want of power, ! 
and their own inability to face the civil authority, | 
carried him in disguise out of the country to a. 
foreign jurisdiction. This implies that the parties - 
who resisted the operation of the law there were | 
weak in themselves. But there isa much more | 
striking fact than this, and I desire to present it | 
It ia known to gentlemen that | 


What was the result of all their experi- i 


| since these transactions, and immediately after 
' they did occur, measures were taken to arrest the 
: persons supposed to be concerned in them; the 
confederates and conspirators, asthe Senator from 
Tilinois calls them. arrants were issued; va- 
rious persons, white and black, were arrested and 
brought before the competent tribunals to inquire 
whether or not they should be held to answer for 
their conduct, These courts were held from day 
to day, and, as far as I know, they are held now, 
and have been held openly, peaceably, without 
even any additional constabulary force to insure 
. the obedience of the people, None whatever; a 
constable is all that is needed. Business goes on 
precisely as if this thing had not happened. There 

18 no commotion, and there are no signs of com- 

motion, There isnot and has not been a moment 
` when the judicial tribunals of the Commonwealth 
` and of the United States there could not maintain 

their own authority and execute the laws pre- 

cisely as if nothing had happened. All this is 
Apparent; all this is manifest upon the face of 
the facts, as they reach us from day today through 
the papers. This would seem to show, I appre- 
hend, that no military force is necessary to sus- 
tain the Government inthe State of Massachusetts; 
that there are no conspirators or confederates 
there who dare to assault the courts. 

But the honorable Senator from Georgia [Mr. 
Berrien) says that this is'an unparalleled out- 
rage in the history of the country. I know very 
well that, as the honorable Senator from Ken- 
tucky has suggested, it is nota very forcible or 
r conclusive argument to offset one outrage against 

another. But, as the Senator has arraigned Mas- 
sachusetts and criticised her legislation, I would 
ask how long it is since Georgia extended her juris- 
diction by legislative enactments over what is called 
the Cherokee country, then inhabited by the na- 
tion, held under treaties with the United States? 
How long is it since she arrested a Cherokee, liv- 
ing in his own country, thus held, tried him, and 
condemned him, and sentenced him to be hung? 
In the mean time the Cherokee nation, asa nation, 
deeming this a violation of treaties, applied to that 
illustrious man to whom the honorable Senator 
from Kentucky referred, then Chief Justice of the 
United States, for a writ of error, believing that 
their citizen had been illegally and unjustly con- 
demned, and that the government of Georgia had 
no authority so to do. That was their allegation, 
They sued outa writ of error, and, if I remember 
the facts correctly, it was carried to the Legisla- 
ture of Georgia, and service of it made, where- 
upon the Legislature of Georgia, immediately, in 
defiance of that writ of error, and the authority 
of the highest court of the United States, directed 
that man, by a legislative act, to be executed, and 
he was executed. Then, I may well inquire 
whether the rescue by an unarmed mob of a sup- 
posed slave is an unparalleled outrage or not, and 
whether, if the President escaped all censure in 
this instance for not issuing a proclamation, and 
threatening an array of. military power, he might 
not have been pardoned for passing over this res- 
cue without giving to it an undue importance? I 
do not refer to this in any spirit of unkindness, 
but if Georgia is blameless, what becomes of the 
charges against Massachusetts for unjust or un- 
courteous legislation? When the honorable Sen- 
ator from Georgia undertakes to reproach the citi- 
zens of my State with an unparalleled outrage, I 
think it may be very well to offset it by a compari- 
son of conduct. 

The honorable Senator from North Carolina 
{Mr. Bavcer] pursued the same course of argu- 
ment which has been pursued by the honorable 
Senator from Georgia, and he entered largely, and 
with no inconsiderable freedom of remark, into a 
criticism upon the laws of Massachusetts—laws 


: passed seven years ago-~and he deduced from the 


character of that legislation an. argument that 
there was a spirit prevalent in Massachusetts de- 
serving rebuke and condemnation as illiberal, a 
spirit which merits the notice and reprehension of 
this Government. I took occasion to say, when 
I spoke upon this subject very briefly a few days 
ago, that the Legislature of Massachusetts on this 
topic passed beyond the limits of my judgment in 
in this matter, and, had I been a member of that 
body, I should probably have objected to the pas- 
sage of such a law as that, Not that they had 
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nota right to pass it; I do not place it on that 

round, because I consider the former laws of 
Massachusetts, as being swept from the statute- || 
book by the decision in the case of Prigg rs. | 
Pennsylvania, and the repeal of them was a mere |, 
matter of form and nothing else. But when it 
came to a denial of the use of State officers under . 
penalties, and of the prisons, I should have hesi- 
tated. However, I think no gentleman who will 
read that decision will fora moment question the 
right of Massachusetts to go to the full length to 
which she has gone, for where is to be found in 
the Constitution a shadow of authority for calling | 
upon Massachusetts to furnish officers or prisons 
to execute the laws of the United States? 

There are some other circumstances to which I 
adverted the other day, connected with this sub- ,, 
ject, to which I wish now to point a little more || 
distinctly. I took occasion to say that there were | 
laws in Some southern States offensive to Massa- |, 
chusetts—certain laws by which a class of her cit 
izens were imprisoned, without charge of crime of : 
any sort or kind. It was shown when that sub- | 
ject was under discussion, that colored sailors, 
free citizens, were imprisoned without pretence of : 
crime, and that several sailors who were ship- ; 
wrecked upon the coast of South Carolina were 
seized and put in prison, from which they could 
not be delivered until they paid the charges. They 
were treated thus without any allegation of crime. 
Now, what did we do? We asked Congress, 
when they were acting upon this fugitive slave 
law, to give these citizens the right of habeas cor- 

us, which was taken away by the legislation of.;. 

outh Carolina. We asked them to do one thing | 
more. The courts of justice, by the laws of, 
South Carolina, were shut against citizens of this | 
description. We made the humble and reasonable | 
request, offering an amendment to that effect, that | 
these doors should be opened, and that the ques- | 
tion should be tried whether or not it was lawful ; 
to imprison these people without some charge of | 
offence. 

Now, my friend from North Carolina, while 
censuring Massachusetts for her illiberal legisla- 
tion, voted against these amendments. His votes 
will be found recorded in the Journal as expressive | 
of the opinion that this injustice shall be con- 
tinued. I advert to this for the purpose of remind- , 
ing the Senator that when he delivers a philippic 
upon the illiberality of the Legislature of Massa- ; 
chusetts, he should also, on some convenient oc- | 
casion, revise his own votes, and, in the adminis- | 
tration of even-handed justice, vent a portion of |, 
his indignation upon other quarters for their illib- 
erality. 

This occurrence in Boston is said to be a promi- | 
nent case, standing out distinguishable from all 
other cases—equalled by none except the whiske 
rebellion—none having occurred which so much 
demanded the reprobation and interposition of ' 
this Government. Why, it is but a short time | 
since we witnessed a civil war in our neighboring | 
State, Rhode Island; an actual insurrection—army |, 
arrayed against army. If I am not greatly mis- , 
informed, this Government was then appealed to 
to issue its proclamation, to interpose its pacifying 
power; but it declined to do so. We never saw 
any proclamation. There was, so far as we 
know, no interposition. Rhode Island was left 
to take care of her own rights in the best way she - 
could, and to enforce the laws as she might. 
Now, I apprehend that the honorable Senator | 
from Alabama, (Mr. CLemzws,] who spoke to us | 
ina plain manly way the other day, and with | 
very good sense, has the key to this whole mat- . 
ter. He said, in substance, if I remember him : 
aright, that if this case were anything but a fugi- 
tive slave case, it would not be sustained; the i 
facts would not uphold it. And why? He said . 
because it was an agitating topic, exciting a large 
portion of the country, and that it was due from | 
the Administration now in power to make this 
demonstration, in order to satisfy the southern i 
mind of its sincere desire to sustain the fugitive 
slavelaw. If that is the right view of the matter, 
the course of events and things in Massachusetts |: 
have no great connection with this subject. If it | 
is necessary as a propitiatory measure to the 
South, let it be so; let it stand on that foundation | 
alone. All I protest against is casting blame and 
reproach on the people of my State, which I think | 


: tend to debate that question. 


i. tion to the South. 


is unjustifiable and uncalled for; but I am sure the 
public will not fail to comprehend the whole mat- 
ter. 

I will conclude by saying that it does not appear 


to me that a case has arisen in which military | 


force is necessary to give support to the civil in- 
stitutions, and I will venture to predict that the 


people of my State have no occasion to be alarmed 


on this topic—that there will be no navy, noarmy, ` 


no militia sent there. 


Mr. BERRIEN. I desire to say a single word | 


to rescue the State of Georgia from the parallel 
which the Senator from Massachusetts has en- 
deavored to draw between the case to which he 
referred and the present case. 


This is the case of a lawless mob rescuing an indi- 
vidual from the custody of officers of the United 
States. 


He is certainly | 
; most unfortunate in the selection of his example. 


i 


The case to which he referred presented ;- 


the question whether the States of this Union had | 
authority to execute the judgments of their own . 


courts; whether, by the compact which was en- 
tered into between these States in forming this 


Constitution, they had surrendered any portion of |; 


their criminal jurisdiction to the couris of the 


United States? The individual in that case was |: 
tried and convicted before a court of the State of . 


point. ; r 
Georgia are final or not? Not Georgia, surely. 
How stands the case? The Chief Justice issued a 
writ of error, and after that writ of error was is- 


sued, and before it could be tried, Georgia executed . 
the sentence on the individual by causing him to | 
‘be hung; thus taking away, by an arbitrary step 

` of her own, the 


ower of this Government to try 
the question at a l although it arose under existing 
treaties with the United States. Whether this 


was an assault upon the powers and laws of the ': 
` United States the public will judge. | 
Mr. BERRIEN. The question presented by | 


granted to them, or consider a recognition of an 

express provision of the Constitution a condition 
‘to be treated for. They must receive it as a right, 
not to be estimated, as some seem to suppose, by 
the value of the property, but for the principle 
! which is involved. Senators make a great mis- 
` take when they suppose a southern planter, who 

loses a slave by the refusal in a neighboring State 

to deliver him on demand, is most concerned for 

the labor of which he is deprived. They make a 

great mistake if they suppose that, from such a 
_ condition, a master would ordinaril wish to bring 
|! a slave back to his own State. The more com- 
| mon feeling among planters would, I think, be not 
to bring him back to contaminate the more faith- 
ful servants. It seems to be a species of property, 
however, which is under the ban of the majority; 
and therefore it is that the minority so sternly 
insist on the right, and now demand faithfully and 
summarily the rendition of their fugitives from 
i service or labor, that their constitutional rights 
| may not be trampled upon by those who now 
' seek to crush the compromises which have nur- 
‘tured their growth, and upon which this Union 
was founded. This is the great question that is, 
in my view, involved in the execution of the law 


| tion; they cannot properly view it as a favor 
| 
I 


j 


| for the delivery of fugitive slaves. 


i The enactment of this law has been spoken of 


| as resulting from the system of measures enacted 


`| at the last session of Congress. If so, then let the 


the case in Georgia, as I understand it, was the | 


simple question of the right of a State to carry out 
its own criminal jurisprudence. When I say to 
the Senator that, in order to make his case a par- 


‘ allel one, he must show affirmatively that the Su- 


preme Court of the United States has jurisdiction 


i: to issue a writ of error toa State in a criminal case, | 
he is not to sustain his proposition by saying a ' 
: writ of error was issued by the Chief Justice. 


e 


think, however, he is under a misapprehension in , 


regard to that fact. 
Mr. DAVIS, of Massachusetts. I think not. 
Mr. DAVIS, of Mississippi. I have no inten- 
tion, Mr. President, to debate the question of sla- 


‘ very, or the relations of the States on the rights 
., and duties appertaining to slave property. 


i. South measure the faith of the North. 


If they 
‘have observed the Constitution, if they have 
passed a law to carry out one of its express pro- 
; visions merely as a contract, asa means by which 
' they should get something they desired, I loathe . 
| the motive, and scorn the pittance. It never had 
| any claim to our confidence or respect, saye so far 
as it was received as a tribute to constitutional 
rights. Butis it the offspring of the ‘ compro- 
: mise,” as it has been called? Wasit so enacted? 
‘Who framed it? The Senator from Virginia, 
[Mr. Mason,] who was not one of those who ad- 
vocated the compromise measures, Who amend- 
ed it to its present form? Who sustained it in 
' argument and voted for it? Sir, the northern ma- 
jority on that occasion allowed the southern minor- 
ity to pass the bill. The North did not pass it. 
hey did not meet their obligations to the Consti- 
tution and their faith to the Union. Seats were 
vacated, and the southern members were allowed 
to passa law which had to be executed at the 
North. That is the history of the transaction. 
Was there, then, not reason to suppose that a law 
which could only be passed by a system of absent- 
: eeism, would be a failure? ave not all the fears 
` expressed been more than realized? Why refer 
to events in Illinois andIndiana? They executed 
the law of 1793. Why refer to the State of lowa? 
That State has always been sound on this ques- 
tion, and required no additional legislation. That 
law was necessary for States in which abolition 
ruled the civil government. Has it there proved . 
effective? That is the question. Not whether 
there are non-slaveholding States true to the Con- 


"© stitution, and true to their obligations in relation 


l said . 


at the last session, I believe, all that I wished to ` 
say upon that subject. Under present circum- | 


, stances, I could have no hope to change the opin- | 


ion of any one here, could have no expectation 


i that what I might say would do any good as to 


those points decided against us, when our pros- , 


pects were better than now. I came here with the 
foreknowledge that slave property was one of the 


interests I in part represent, which must be pro- , 


I therefore do not in- 
Some remarks have 


tected elsewhere, not here. 


been made, however, to which I think it proper. 


briefly to reply. 


The Senator from Massachusetts speaks of the . 


execution of the fugitive slave law as a propitia- 
If it be so, it is only because 
such discharge of a constitutional requirement will 
be welcome as an offering to good faith—a suppo- 
sition in keeping with the position of the South, 
which never has demanded anything but the strict 
observance of the Constitution. But I deny that 
the South asks it as a boon or propitiation at the 
hands of the United States Government. They 
have claimed that the execution of this law was a 


to this species of property; but whether those 
States where it was sought to destroy the right of 
the slaveholder to his fugitive slave have been 
checked by the law of the last session of Congress? 
If not, then the Senator from Virginia is right 
. when he denies that it has not borne fruits. 

Nor, Mr. President, has it been my good for- 
tune to perceive that improved state of feeling 
which it ts said has been produced in the country. 
Never within my remembrance have there been 
so many and such excited meetings as since the 
last session of Congress. Never have I seen such 
numerous accounts of anti-slavery conventions. 
Since then a British abolitionist has come to reap 
a harvest from the excitement which has been 

: spread broadcast over one section of the country. 
Is this the evidence of an improved state of feel- 
ing, which we are told is now in existence? If 
so, what went before must indeed have been 
gloomy. 

But we are told, notwithstanding the beneficial 
results which it is said have been the consequence 
of these measures, that the Union is in danger. 
Is it true? If so, whence came the danger? 
; Where rose this cloud which lowers over our 


compliance with the obligations of the Constitu- ‘| house? Was the Union in danger when Congress 
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met in December, 1849? Did anybody say so? 
If it be in danger now, it has fallen into that dan- | 
ger since the pine of these great medicatory | 
measures. here then, I ask, is the fruit of: 
them? Assertion will not answer for proof. We ` 
must have the evidences of a changed state of ' 
feeling for the better, before we are called upon to ` 
return thanks and join in a Te Deum for our de- `` 
liverance. ! 

Since I have held a seat in the Senate I have 
not been one of those who have threatened the 
dissolution of the Union. F have felt that I stood | 
here as a part of the Government, and that it was | 
my duty to maintain it. That I was bound by :, 
principle, when I ceased to be willing to preserve 
the Government, to vacate my seat, as a post I |: 
could no longer honorably hold. I hold that a |! 
Senator stands here on a mission from his State : 
to the Federal Government, and that the honor of || 
his State would_be involved if any Senator used `: 
his position to destroy the Government to which ` 
he was accredited. Entertaining these opinions, 
I have not heretofore discussed this question, and .. 
I do not propose to do it now. 

If we could trace back to the earlier period of 
our history; if we could go back to the times of ` 
those who formed this Union; if the sentiment 
which prevailed then now existed in the country, 
there could be no danger of laws being nullified 
by the resistance of mobs, or of a dissolution of - 
the Union, because some of the States claimed 
that the property held under their laws, if found | 
within the limits of another State, should be faith- : 
fully surrendered on the owher’s demand. Inthe 
earlier days of our history our honesty was deeper , 
and broader than this. It was, not merely be-i 
tween States of the Confederacy, but between |i 
coterminous countries, held to be an obligation to 
return fugitive slaves. ‘The obligation was incor- 
porated in the Constitution, the compact between 
the States. If I may draw an illustration from 
my own homely pursuit, it is as if two farmers 
living near each other should agree together that 
the stock of one escaping into the enclosures of 
the other should be returned upon demand. |i 
Would it be deemed good faith if one of the | 
neighbors should conceal the property of the other ; 
so escaping, and prevent its return upon demand? '' 
‘Would it be deemed good faith to resist the agent | 
who should come to claim the property? Would 
honesty not require assistance to be given for the | 
capture and delivery? Such a contract is that be- | 
tweeen the States for the surrender of fugitive 
slaves. I hold that it is a reflection upon the good 
faith of the States that it has ever been found ne- 
cessary for Congress to pass a law upon the sub- i! 
ject at all. 

Sir, at an earlier period of our history, and be- 
fore this obligation was written in the bond be-, 
tween the States, in the Congress of the Confed- || 
eration a resolution was introduced to secure the | 
rendition, from. and to foreign States, of slaves 
escaping from the Confederacy thence, or the re- | 
verse. I find in Hamilton’s works the following: | 

“ ASYLUM TO FUGITIVE SLAVES. ; 
; August 26,1788. | 

& On the report of a committee, consisting of Mr. Hamil- ' 
ton, of New York, Mr. Sedgewick, of Massachusetts, and 
Mr. Madison, of Virginia, to ‘whom was referred a report of ' 
the Secretary for the Department of Foreign Affairs of the | 
14th instant— Ki 

“ Resolved, That the Secretary for the De ent of |! 


Foreign Affairs be directed to transmit copies of the papers . 
referred to in his said report to the Chargé d’Affaires of the 


United States at Madrid, and instruct him to represent to || 
hia Catholic Majesty the inconveniences which the States |, 
bordering on his dominions experience from the asylum af- :. 
forded to fugitive negroes belonging to the citizens of the 
said States; and that Congress have full confidence that ' 
orders shall be given to his Governors to permit and facili- ; 
tate their being apprehended and delivered to persons au- 
thorized to receive them; assuring his Majesty that the 
said States will observe the like conduct respecting all such 
negroes belonging to his subjects as may be found therein. 
4i Resolved, That the said Secretary be also directed to 
eommunicate the said papers to the Encargado de Negocios | 
of Spain, and to signify to him that his interposition to ob- 
tain proper regulations to be made on the subject would be |. 
very agreeable to Congress.” i 


` Thus it is seen that the men who formed this . 
Union did not doubt their obligations to surrender : 
fugitive negroes even to a foreign Government, as || 
a matter of comity and good faith between friendly `: 
nations. They only asked that Spain should do ;: 
likewise towards them. But, sir, in the course of |: 
years and of national growth, we have either lost il 


‘Congress because of its connection with other 


` he was born—for sgo 


i tion of the Constitution, and to absolve herself 
' from the duties which devolve u 


| grievous wrongs from the State of Massachusetts; 


i property, still I remember the earlier and more 


; Governor of that State; if he, with the militia of |) 


: better, peaceful, efficient, and permanent it would | 


! tion, as becomes a sovereign State, and an equal i 


something of that purity and close adherence to the 
general rules of justice which characterized our fa- 
thers, or men’s minds have been warped and wrung 
by visionary speculation, until justice is lost in their 
misty philosophy, and the voice of honesty is 
drowned in the clamor of a pharisaical sect. 
Hence arose the necessity for a more stringent law. 

If we grant that this fugitive slave law passed ' 


measures, that it passed for a consideration, that - 
it was the price paid for the surrender of other 
rights, itis stripped,of all claim as a peace-offering !; 
from the North. What could be more offensive 
to any southern man than the proposition that he ` 
should surrender part of his constitutional rights 
in order that his runaway negroes should be re- 
stored on demand, according to the requirements 
of the Constitution? Could a freeman worthy to 
have inherited such a Government as this, agree to 
traffic in his constitutional rights, to surrender ' 
privileges and immunities—the equality to which 
altry a price? It is offen- 
sive to their nderstandin „to their manliness, and ' 
to their spirit in the assertion of their constitutional 
rights, to treat it as a case of barter. If we are to 
have no more, let us have the poor privilege of be- | 
lieving that those who are associated with us have || 
been honest enough, without a consideration an- 
nexed, to permit the passage of a law to carry out 
an express provision of the Constitution for the 
protection of property in slaves. i 

In relation to this particular case of a mob in ; 

Boston, I consider that it derives its importance ' 
mainly from the fact that there is an organization 
in one portion of the States to deny the right to 
hold a species of property possessed in another |; 
portion of the States; that this mob and violent ;' 
resistance to the capture of a fugitive negro is but || 
a sign of the times; and that, therefore, itis worthy |; 
ofa consideration which should not properly be 
given to every mob. While I attach this import- 
ance to it; while I recognize the obligation of the 
President to see the laws executed, I am yet slow 
to believe that the President cannot execute the 
laws with the means in his possession at present. 
A marshal anxious to do his duty can assemble a 
posse; if this be not sufficient in any locality, he 
could call on the State authorities for further sup- 
port. The power of removal enables the Presi- 
dent to obtain such an officer, and the rest follows | 
whenever the State is true to the obligations of the | 
Union. 

As I said before, I repeat, if this be the action of 
the State; if the action of the negro mob in Boston 
be sustained and adopted by the State of Massa- 
chusetts; if she has resolved to cast off the obliga- 


n her as a mem- | 
ber of the Union, then she is, of her own free will 
and sovereign act, virtually out of it. I, for one, 
will never give a dollar to coerce her back. In 
saying this, I make no special attack upon that 


State. I attack no State. Though those with | 


whom I am most identified have suffered most 


though she has been in the lead in that agitation, 
the object of which has been to deprive us of our 


glorious portions of her history. Still, if I could 
have the faintest ray of hope, I would say, despite 


my wrongs, I love thee still. If we can only have |: 


such ray of hope furnished by the action of the |; 


Massachusetts, will put down the mob and enforce | 
the laws made under the Constitution, how much 


be, than any remedy applied by the army and 


navy. And I reject the idea of the coercion of the | part, 


State by the power of the Federal Government. If |: 


_ the State will not act thus, it can only be said she | : 


has dissolved the bonds that connected her to the :; 
other States. by repudiating the Constitution. If | 
so, I say let her go—go in peace, go in good will, | 
go with all the kind and proud remembrances | 
which cluster about her early history; go, if she | 
will not maintain her obligations to the Constitu- |. 


member of the Union. oi oe xh 
I know, Mr. President, that thisdoctrine which ' 
I entertain of the freedom of the State from coer- i 
cion by the Federal Government, will be by some i 
identified with the doctrine of nullification, to which 


| reference to one or two 


-< the slavery question, had abandoned it. 


California. 


it’ bears no resemblance. I deny the power of 
Massachusetts to nullify the law and remain in the 
Union. But I concede to her the right, I am willing 


| she should exercise it, if she deliberately desires 
it, to retire from the Union—to take the ‘ extreme 
: medicine, 


bed 


secession. I hope now to be under- 


` stood, and I will not longer detain the Senate. 


Mr. DOWNS. I wish to say a few words in 
|e ane of the honor- 
able Senator from South Carolina, [Mr. Raert] 
and to advert to one or two arguments of my frien 
from Mississippi, [Mr. Davis.] The honorable 
Senator from South Carolina has expressed his 
regret that the South, after taking her position on 
I differ 
entirely from that gentleman as to his view of the 
subject. I am from the South, as he is; I have 
the same interest in the South that he has; and I 
take a view of the subject altogether different from 
his. As I understand it, and as I believe the 


i South understand it, she took ground against the 


Wilmot proviso; she took ground against the 
abolition of the slave trade between the States; she 


. took ground against the abolition of slavery in the 


District of Columbia. None of these measures 
have been forced upon her. So far, then, from 
abandoning her ground, she has maintained it. 

-© I do not believe a single State, in direct terms, 


! took ground specifically against the admission of 


On the contrary, in the celebrated 
resolutions offered here in 1847 by the late distin- 
i guished Senator from South Carolina, [Mr. CaL- 
| HOUN,] expressing his general opinions on the 
subject, he expressly laid down the fundamental 
rinciple, that when a Territory came into the 
Unior she had the unconditional right to form her 
institutions in such manner as the people of the 
Territory might deem proper. California has done 
this, and done no more. Ido not agree, then, that 
the South has abandoned any of her principles; 
but Į believe that, substantially, and as far as could 
have been expected under the circumstances, she 
has maintained them and carried them out. 

There is another point of the Senator from 
| South Carolina to which I will advert. He seems 
ito think that, by the support of the ‘* compro- 
| mise,” as it is called, of the last session, the Dem- 
| ocratic party have abandoned their ground. I deny 
i the allegation. I do not know that it is the habit 

of the Democratic party to look for their creed to 
the politics of South Carolina. If there is one 


i| State in the Union which cannot be relied upon in 


the deliberations of the Democratic party, it is the 
State of South Carolina. When did she join in 
| our councils? Did she join in them in 1844? Did 
she join in them in 1848? Did she in previous 
‘times? No, sir. If I understand the matter, she 
has remained isolated and alone, voting with us or 
‘ against us, as she pleased. Iam unprepared, for 
one, as a Democrat, and I have been a Democrat 
: all my life, to repudiate and abandon the majority 
of the Democratic party in both Houses of Con- 
ress, and follow the honorable Senator from 
‘ South Carolina. I do not know who invested the 
| Senator, or who invested South Carolina, with the 
' power of turning out of or declaring who were in 
the Democratic party. A majority of the Demo- 


! cratic party in Congress, a majority of it, I believe, 
| in the 


nited States, supported the compromise 
` measures, and I see no reason why they should be 
branded with having abandoned the party because 
they did so. I take it that there are many in both 
Houses and elsewhere who favored those com- 
promise measures, who have been as true and 
orthodox to the Democratic creed and Democratic 
doctrines as the gentleman himself, -I am not will- 
ing to be thus unceremoniously read out of the 
y- That is all I haveto say on this point. Ido 
not think it necessary to notice any of the other 
uments of the honorable Senator. 

ow, a few words to my friend from Missis- 
sippi, [Mr. Davis.] He intimates that so far from 
public opinion at the North being more favorable 
to the interests of the South since the compromises 
of the last session, it is more against slavery and 
the interests of the South. I differ with my hon- 
orable friend from Mississippi totally and entirely. 
At this time last year offensive meetings at the 
North were almostan everyday occurrence. There 
was one meeting in  chstar ed at Cazenovia, the 
proceedings of which were incorporated into the 
speech of some southern gentleman, and went out 
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therefore with our debates to the South. I thought 
it so dangerous that I regretted any southern man 
had adverted toit in sucha manner as to go m 


any way to our country and produce evil there. . 
From that very town of Cazenovia, so famous a` 


year ago for abolition meetings, this morning we 
received accounts of a great meeting there de- 
nouncing the nefarious sentiments of the Aboli- 
tionists.. In Springfield, where Abolitionism is 
more in the ascendant, perhaps, than in any other 
town even in Massachusetts, the English agitator, 
Thompson, was driven out the other day with in- 
sult and ignominy. Does this show any increase 
of opinion in the North against us? I cannot see 
that “it does. Unless my friend can bring some 
roof to sustain him, I must think he is mistaken. 
My friend from Mississippi said that the meas- 
ures of compromise had been adopted at the last 
session to prevent the danger of disunion, but had 
not prevented it. I differ with him altogether on 
that point. 1 think we have prevented the danger 
of disunion. What was the state of things this 
time twelve months ago? Was there not danger 
of disunion? Was not one half this country ar- 
rayed against the other half? Were we not in an- 
ticipation of violence and commotion, here at the 
very centre of the Union, from day to day and 
hour to hour? Did not the people dread that 


blood would be shed in this very Capitol? How i 


isitnow? Is there the same danger now? Who 
talks of disunion? Who talks now of contest, 
and commotion, and dissolution? I beheve but 
one solitary State—South Carolina—contemplates 


it seriously. I would say, with all deference to; 


my friend from Mississippi, that I do not believe 
the people of his own State seriously think of a 
dissolution of the Union. Then South Carolina 
is the only State that seriously contemplates for a 
momenta dissolution. At this time last year thir- 
teen or fourteen States were pledged, in certain 
contingencies, to take measures to dissolve this 
Union, and I believe they would have done so 
those measures had been imposed on them. I 
think, then, that these measures have produced 
peace, and the 
there is much less danger of a dissolution of the 
Union when but one State is in favor of it than 
when thirteen or fourteen States are. I think, then, 
that there has been agreat change of public opinion 


in the North since the passage of the compromise ! 


measures, in favor of the South. I think there is 
less danger of a dissolution of the Union than 
there was a year since. I think, then, that the po- 
sition which I at first assumed in reply to the Sen- 
ator from Virginia, that those measures had pro- 
duced good results; that they have not been fruit- 
less, is fully made out. I will detain the Senate 
no longer. 


Mr. DAVIS, of Mississippi. I wish to makea 


very brief reply to my friend from Louisiana. He ` 


J 


claims to be an old Democrat. We are, for young 
men, very old acquaintances, and have both uni- 
formly been Democrats. We are, then, even upon 
that point; and if he will not claim, by being an 
old Democrat to be also an old man, then we 
stand upon equal ground. That he cannot do so, 
is shown by the fullness of his confidence. He 
sees all things couleur de rose, with the bloom and 
the freshness of hope, which belongs alone to the 
season of youth. 
his hopes can be realized, no one would rejoice 
more than myself. 


The Senator says I must give him proof of the. 


correctness of my opinion. He brings up the 
meeting at Cazenovia of last year, and compares it 
with the state of things existing now, which he 
assumes to be that of calm and contentment, Let 
him look to Syracuse and find there another Phi- 
lippi. For the one meeting at Springfield, where 
the English abolitionist Thompson was refused 
a hearing, let him look at the long list of appoint- 
ments made for him—mass meetings extending 
from one day into another. I fear the publishers 
of the “ Liberator” are not so kind to my friend 
from Louisiana as they are to myself- 

Mr. DOWNS. They send their paper to me, 
but I do not read it. 

Mr. DAVIS, of Mississippi. 
always willing tolearn from an enemy his strength, 
his position, and plan of attack. I learn thus that 
there is a regular succession of abolition meetings, 
exceeding in number, and in the masses who attend 


I do, and am 


if, 


have produced quiet. I think . 


f his prophecy be fulfilled, if: 


i them, anything which has ever before occurred. 
|! They have raised a cry upon the fugitive slave bill 
i which appeals directly to the sympathy of every 
individual who has, by the domiciliation, perhaps 
for many years, of a runaway negro, had a per- 
sonal feeling superadded to hostility to the institu- 
i: tion of domestic African slavery. 

But my friend mistakes one of my remarks. 
did not say the compromise bill was passed to 
prevent a dissolution of the Union. There are 
| those who claim that it did prevent a dissolution 
`of the Union. Iam not one of them. Ihave not 

proposed or foretold 
© When I become convinced that this Union de- 

pends for its preservation on the measures which 
| politicians may suggest, and solely depends on 
` guch a reliance to hold it together, I shall look 
upon its days as numbered. ‘The charm which 
invests and binds it with far greater force than 
bands of brass and steel, must have been dissolved, 
|. and the efforts of any puny arm to forge fetters to 
! replace the magic power which h 
| would only provok 
“heighten the catastrophe. This Union is held 
|| together_by historical associations and national 
i pride. Itis held together by mutual attachments 
and common interests. It is held together by so- 
cial links, from the fact that fathers and sons, 
mothers and daughters, brothers and sisters, and 
boyhood friends, live in extreme ends of the Union. 


j 


a dissolution of the Union. -: 


ad passed away, | 
e contempt, if it did noti 


Tliese States are held together by so many un- 


seen, close, and daily increasing points of contact, 
that it can only be rent in twain by something 
which loosens these rivets, and permits the use of 


and thus only; of secession as the alternative of 
submission to usurpation and degrading aggres~ 
sion, 

The question was then taken on the motion to 
' refer the President’s message to the Committee on 
i the Judiciary, and it was agreed to—yeas 34, nays 
‘ none—as published in the Congressional Globe, 


p- 676. 


RIVERS AND HARBORS. 
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Saturpay, March 1, 1851. 


The Senate proceeded to the consideration of the 
Il from the House making appropriations for the 
` improvement of certain Rivers and Harbors. 
| Mr. DAVIS, of Massachusets. Iam requested 
| by the Committee on Commerce, which reported 
this bill, to say something in its support; but in 
' the present State of business, and the extreme 
pressure of time, I do not feel at liberty to go into 
details of this measure with any particular expla- 
nation. If we had time and opportunity I should do 
it with very great pleasure, and give the Senate all 
the information in my power. But I can say, gen- 
erally, that these appropriations are spread I be- 
' eve over the entire country, and they amount to 
about $2,300,000. ‘This amount is to be applied 
to the harbors on the seacoast and on the lakes, 


‘bi 


' and to the rivers of the interior; and [may add, 


| a lever as powerful as that which has been recently į; 


| 
\ 
H 
; attach; not to me. Ihave not said the compro- 

mise bill did or did not remove all danger to the 
: Union. 
,, the Union. 


is gone—worthless as a rope of sand. 


I believe that, but for it, the Union 


I have not said it was passed to preserve | 


| would have been more secure than it is at present. | 


I find now excitement in both, instead of but one 


section of the Union; and, if an attachment to this ` 


Union does overcome wrongs inflicted, it is be- 


i, restricted to the improvement of 


|: introduced. When it depends upon politicians to || 
manufacture bonds to hold the Union together, it | 


peel 


It is to others to whom my friend’s reply must | 


cause that attachment is so deep-founded that the ° 


tampering of politicians cannot destroy it. 
danger twelve months ago—about the 4th of March, 


The `: 


i 1850-—was too small to excite much attention. |! 


True, there was an attempt irregularly, without 

© previous authority of law, to force a State into the 
nion, by which the most salutary check in our 

| Government would be destroyed, by permanently 
l; securing to one section a majority in both Houses 
i of Congress. This and other objections of a con- 
|, stitutional character were then urged, and_ there 
! was a warning of resistance to be made. How is 


" generally as firm now as they were then in th 

assertion of the principles and policy avowed. I 
| find, also, that many southern men, who did not 
‘attach the same importance to that measure, are 
‘| now taking the attitude that, if the fugitive slave 
"law be repealed, or slavery abolished in the Dis- 
| trict of Columbia, they are ready to dissolve the 


it now? Those who gave the warning then are. 
éi 


that by far the great majority of them apply to 
works that have been long since commenced by 
the Government, and from time to time carried 
forward by appropriations. Many of these works 
are now out of repair, and the country expects 
them to be putin a proper condition. With these 
remarks I leave the subject to the Senate. 

Mr. CLEMENS. I move to amend the bill by 
inserting, after the appropriation for the improve- 
ment of the Illinois and Tennessee rivers, the fol- 
lowing proviso: 

Provided, That the said sum of $50,000, hereby appropri- 
ated for the improvement of the Tennessee river, shall be 
said river between the 
points of Chattanooga, Tennessee, and Decatur, Alabama. 

Here is an appropriation in the bill of $50,000 
for the Tennessee river, without specifying where 
that amount is to be expended. It will be utterly 


` valueless unless it is restricted between Decatur 


‘ enable the mails to 


If it be so restricted, it will 
be brought down that river, 
and willbe of some benefit to West Tennessec, 
North Mississippi, and North Alabama. 

Mr. HAMLIN. I suppose if that amendment 
should be adopted it will be in order to move to 
strike out all that relates to the Illinois and Ten- 
nessee rivers. 

The PRESIDENT. Certainly. 

Mr. HAMLIN. Then I have no objection to 


and Chattanooga. 


: the amendment. 


Mr. FOOTE. I shall very cordially sustain the 


‘amendment of the Senator from Alabama, but I 


Ie 


Union. I say, then, that the excitement has in- ` 


|. creased instead of being allayed. 


I say that when 
men contemplate the dissolution o 


f the Union, and 


lay down a particular mark at which it shall be} 
are on the very verge of its de- ; 
When they throw out to you a pro- , 


dissolved, the 
struction. 
| gramme containing one, two, three, or four prop- 
|i ositions, i 
‘| done, this Union shall be dissolved—and this, too, 
i: is done by those who declare themselves to be par 
:: excellence the Union men—I ask, where is the 
" manifestation that the danger has passed by? 
ii My friend says he does not believe my own 
| State is in favor of dissolution. Who does? 
Who ever said Mississippi desired to dissolve the 
‘Union? In Mississippi it has been spoken of but 
“as an alternative, a last recourse, and a remedy to 
‘which they would only resort when they were 
|, bound as Becmen to surrender their inheritance, 
or adopt the last argument in order to maintain 
' their constitutional rights. That they have said, 
and that I believe they will do. You could not, 
“throughout the length and breadth of the State, 
l find a corporal’s guard who desire to destroy the 


and announcing that, if this or that is; 


| Union of the Constitution—-the Union as it was , 


feel bound to call for the yeas and nays upon it, 
as it is one of a very important character. I call 
for them because I conceive the object of the 
amendment is to make the bill more national in its 
character. The amendment is of great importance 
in this point of view. 

The yeas and nays were ordered. 

Mr. BELL. The part of the bill which it is 
now proposed to amend contains an appropriation 
which concerns a section of country of which I 
have some knowledge and in which I have some 
interest. I did not hear the remarks of the Sena- 


-tor from Alabama distinctly when he made his 
, motion. I do not know upon what ground he 


bases the necessity for having this appropriation 
so restricted. 

Mr. CLEMENS. I will state that we had an 
appropriation of five hundred thousand acres of 
land for the improvement of the Tennessee river, 
but it was all wasted away upon the Muscle Shoals, 
and never did a particle of good. I want this ap- 
propriation to be expended where it will do good. 
The fifty thousand dollars might as well be put 
into the river as be expended on the Muscle 
shoals. 

Mr. BELL. I agree exactly with the Senator 
from Alabama; but is it proper to impose a restric- 
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to impose restrictions? Take the river Ohio. 
Should we make any restrictions and limitations | 
as to where the appropriation for that river should 


tion in this bill? Where shall we end if we begin | 


i 
ii 


be expended? If we did, we should never get | 


Rivers and Harbors—Messrs. Bell and Foote. 
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are sent here to act upon the various questions 
which may be brought before us, and we are ex- 


pected to act upon our own views, and to assume 
our own proper responsibility, under the expecta- 
tion, confidently entertained by us, that we will be 


through with it, we should never agree with regard |; responsible for all the consequences that flow from 
to any one river. I concur decidedly with the |’ our acts. If we make this appropriation of money, 


Senator from Alabama as to Qe points where this || we should take eare that it 
ht to be expended. I know five || quence of our not providing those safeguards which 
acres of land were appropriated, | we ought to introduce. 


appropriation ou 
hundred Gowan 


enot wasted in conse- 


We shall, in my opinion, 


but I insist they were given to the State of Ala- ; be responsible to the country, and most materially 


made to the State of Alabama specifically for the 
improvement of the MuscleShoals. Youremember, 
sir, that it was so. I think in this case we must 


ment, in making the application of the fund, if the | 
bill should pass. They wili apply these fifty | 
thousand dollars to those portions of the river 
which will produce the greatest amount of good | 
and do the most effective service in opening a chan- 
nel of communication. : 
The Senator from Mississippi need not be afraid ` 
of appropriating for the improvement of this river. 
It drains a portion of three, I may even say four 
States, for its principal waters drain a part of the 
State of Mississippi. At all events, I may include , 
Tennessee, Alabama, and a portion of Kentucky. 
I think the honorable Senator from Alabama, if . 
he really desires this appropriation for improving 
the navigation of the Tennessee river, ought not 
to attempt to restrict it. 
to which he proposes to restrict it has been sur- 
veyed by the officers of the Government, and the 


bama. i| res 
The PRESIDENT. The lands lay in Ala- : 


bama. : Senator from 
Mr. BELL. I think that appropriation was ', 


That part of the river ` 


onsible, if we do not provide those safeguards. 
Why, the vey instance cited by the honorable 
'e 


hundred thousand acres of land were given to the 


` State of Alabama for the purpose of improving the 


Muscle Shoals of the Tennessee river. Thesedive 


; hundred thousand acres of land were wasted in `; 
rely on the discretion and judgment of the Depart- |: 


an abortive attempt to establish a steamboat canal 
from the 
called the 
Could any instance be cited of more improvident 
legislation than that? Could any instance be cited 
of a more reckless expenditure of the public 
money, or rather the proceeds of the public lands, 
upon an injudicious experiment of internal im- 
provement? 
the public money without knowing how it is to 
be expended, and that in its expenditure the great 
interests of the country are to beadvanced. Never 
will I, neglecting to perform my own duty, neg- 
lecting to act upon my own views, content myself 
with securing the responsibility in the Government, 
which I am myself bound justly to assume. 


I say again, as l have said before, that if we ; 


undertake to legislate in the manner now proposed 
by the Senator from Tennessee, and this money 


nnesseé, is a case in point; five | 


upper to the lower portion of what is ;: 
uscle Shoals of the Tennessee river. | 


For one, I shall never legislate away : 


necessity of some improvement at this time, in that || 
portion, is obvious to the people who reside in that | 
section of the Union, and to the good sense of the '' 
To phical Bureau of the Government. They || 
would, I have no doubt, apply this appropriation 
to the very portion of the river indicated by the 
Senator. But I think it is not proper at this time | 
to make these restrictions with regard to different | 
of theriver. If we do, we shall get nothing. || 
h I concur with the Senator from Alabama |! 
that this is the portion of the river which ought to | 
be improved, for the reasons stated I must vote | 
inst his amendment. 
Mr. FOOTE. The state of things is now real- |: 
ized which I predicted this morning. The honor- 
able Senator from Tennessee has distinctly an- | 
nounced that he concurs perfectly in the views of ,, 


should be injudiciously expended, we ourselves 
penditure, and I am sure that, although the hon- 


not disavow aétihg on it to some extent at the 

resent time. Were it not for the imperious ex- 
igency in which we are now involved, and if we 
had time deliberately to consider this matter in 
all its various bearings, I have too much respect 
for the Senator from Tennessee, and the patriotic 
motives which influence his action, to suppose 
that he would decline, ashe has done on the pres- 


has adopted most maturely on this most partic- 
ular occasion. If we had time, the honorable 


will be chiefly responsible for its injudicious ex- | 


orable Senator did not avow that motive, he will ; 


ent occasion, acting on those motives which he . 


Senator from Tennessee would doubtless concur in : 
this amendment, and all amendments which in |: 


the Senator from Alabama in relation to the amend- | 
ment now offered, and yet he says the exigency | 
is such that he dare not act upon his own views. 
Mr. BELL. I said that on no occasion would - 
I vote to restrict appropriations in the bill to par- 
ticular parts of a river. [instanced the Ohio river, . 


and was willing to trust the officers of the Govern- . 


ment. 


Mr. FOOTE. Very well. Then I think theob- |: 


jection is still stronger. The position of the honor- 
able Senator is, that we must legislate at hap-hazard, 
that we must make large appropriations of the | 
public money, and mimp y secure a little respon- | 
sibility in the Executive branch of the Government. | 
My principles are different. I feel that I am re- ` 

nsible here for all my acts, and we should all | 
fee] that. 


trol, the judicious and proper application of that 
money. If we do otherwise we act not only un- 
wisely, but, in my opinion, unjustly to the coun- 
try whose great interests we are sent here to pre- 
serve. 

The honorable Senator from Tennessee admits | 
that he concurs with the honorable Senator from 
Alabama in the view he has taken of this subject, 
and yet he is not willing to act upon his own judg- 
ment; he is not willitfg, as a legislator, to embody 
in this bill the views which he says he himself has 
maturely adopted, and at the present time most 
cordially entertains. My own opinion is, that we, 
as members of this body, entertaining any views 
which we deem sound and judicious with regard 
to any legislation whatsoever, should feel it to be 
our bounden duty to act on those views. We are 
sent her to act as independent men. 


Accordingly I cannot vote for any ap- : 
propriation of the public money without securing, |: 
y all reasonable legislative means within my con- `. 


We are sent -` 
here because our judgments are relied upon. We ii 


his judgment were calculated to ameliorate the 
bill, and give itas near an approximation to per- 


i. fection in legislation as is practicable; because I 


would be doing deep wrong to the honorable 
Senator to suppose him to be wholly unfit for 
those high purposes of legislation which the 
country knows he is as admirably fitted for as 
perhaps any member of any legislative body in 
the world. l 

I therefore hope this amendment willbe adopt- 
ed, and that it will be the entering wedge for sim- 
ilaramendments. I hope that every part of this 
bill will be framed in the spirit of wise legislation. 
I hope its defects will be removed. If we assume 
the responsibility of voting for a bill of this sort, 
we ought not te content ourselves with shifting 
the responsibility from our own shoulders to those 
who are to execute the law. We should take the 
full responsibility of all our votes and speeches 
here. 

This bill is manifestly marked with injustice in 


. its very framework, from the operation of certain 


motives, which I fear, if sanctioned by the Sen- 
ate of the United States, might tend to depreciate 
the public honor, and bring into contempt the le- 


` gislation of the country. 


Mr. BELL. Iwill not detain the Senate long. 


| The honorable Senator has been so complimentary 


that I feel inclined to approve of much that he has 
said; I must nevertheless disavow the arguments 
he imputes to me. I need not review them at this 
stage of the session. I said there was danger that 


this bill might be Jost if the amendment were 


adopted, and that if these restrictions were to be 
imposed we should get nothing. But I said that 
as a general principle of policy in appropriations 
of this kind—and I instancėd the case of the river 
Ohio—I would not vote to restrict: the appropria- 


tion to certain points, unless such points were pre- 
eminently superior and demanded appropriations 
above all others. For example, if we wish to 
make an appropriation for a canal to avoid the 
: Muscle Shoals of the Tennessee river, then we 
| might say so specifically. But this appropriation 
‘is for the improvement of the navigation of the 
! Tennessee river; and I said that I concurred with 
u the Senator from Alabama that it ought proper! 
| to be applied to that very section of the river whic 
‘; he indicates. Sir, T happen to have a particular 
interest, representing the State of Tennessee, in 
i that particular section of the river, because the 
navigation of that river is connected with Nashville 
by the Chattanooga river. I have, therefore, 
‘more interest in that section of the river than in 
any other. But, independent of that, this is the 
close of the session, and I should think it impol- 
| itic any how to attempt to restrict the appropria- 
tion to a particular part of the river to which one 
gentleman’s attention might be more particularly 
directed than another. I agree with the Senator 
that it is important that this part of the river should 
‘ be improved, but we cannot expect to get any ap- 
; propriation of this sort, if we attempt to limit ap- 
`: propriations to particular sections of rivers. I am 
_oppored, therefore, to this very principle. Still, I 
|| beg to say that I hold it to be a gound principle; if 1 
|| thought good was to be effected by this bill, with 
:| its imperfections—and I think great good will re- 
| sult from it—that public interest and sound public 
| policy would require that I should vote against all 
amendments not particularly adapted to my views, 
‘in order to secure the great good which the bill 
will accomplish. Í ; 
Mr, FOOTE. We learn in the school book, 
. that 


« Large trees from little acorns grow— 
Large streams from little fountains flow.’? 

Now, I understand that all the rivers in this 
country, with perhaps one or two exceptions only, 
originate, not in large masses of water, in no large 
lake or sea, but that they rise from fountains, very 
| small in the beginning, but which increase as they 
i flow on, until some of them become vast rivers, 
extending, throughout the limits of the United 
States. The argument which the honorable Sen- 
ator has just presented commits him to the im- 
provement of each one of all these rivers from 
its mouth to its source, as long as the name river 
continues to be applied to it, up to the very foun- 
tain-head where the river emanates. Heis bound, 
according to the opinions he has now advanced, to 
vote for the improvement of such streams. I can- 
not imagine legislation more pernicious, Į think, 
'| as practical legislators, we should have some sube 
; stantial object in view. , For one, I will never con- 
i sent to the appropriation of the public money ex- 
| cept for useful purposes. I have just as much 
objection to voting money for the improvement of 
| any streams in this country, from the mouth to 
the head of it along its whole. course, where it is 
| navigable and where it is unnavigable, as I have 

| to a proposition to make appropriations of mone 
for the improvement of a stream one hundred 
| yards in extent. Sir, have I not said enough ta 
< show that we should look to the streams which 
i we propose to improve, and that we should see 
| that the appropriations which we make are made 
| by us in such a form as actually to contribute in 
‘| some degree to the attainment of those great com- 
i| mercial ends which we should always have in 
| view in all these schemes of. internal improve- 
* ment. But the honorable Senator says, that for 
| his part he is not willing to meddle with this mat, 
|! ter at all, notwithstanding he has very clear and 
| distinct views of the total impolicy of a plying 
l! any portion of the money appropriated by this 
|, particular clause to the improvement of certain 
| portions of the river. Yet he is not willing ta 
|| prevent the improper application of that money to 
urposes perfectly useless. In other words, the 
P onorable Senator is perfectly willing to take the 
responsibility—and I think it is a bold assumption 
|! of responsibility—of appropriating money, witha 
\ distinct probability existing that it will be wasted, 
i: I cannot concur in any such view. For my own 
© part, I intend that every vote that I give on this 
ill shall have some practical beneficial end in 
i view. Nor will I give one single vote which is 
| not calculated actually to advange the cause of inr 
|| ternal improvements in this country, as connected 


gi 
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with the great interests of external and internal 
commerce. 

I trust I shall be excused for being strenuous on 
this subject. This is the last measure in the world 
on which hasty legislation ought to take place. I 
am in favor of making proper appropriations for 
objects of internal improvement, purely national 
in their character. I am myself anxious that such 
appropriations should be made. But the course 
of lezislation in which honorable Senators now 
indulge is utterly mischievous, more especially if 
it be true, as stated in the public papers of the 
country, that this particular bill was gotten up 
with a view of accommodating the interests of 
particular sections. In other words, it has been 
stated that it has been deemed important in the 
first instance to ascertain that ninety different 
congressional districts would be so far benefited 
by the bill inits present shape as to enable its 
friends to carry it by means of a combination of 
votes obtained, I will not say by management or 
bargain, but obtained in a manner which, if known 
to the people of this country, would justly excite 
their disgust and horror. It is introducing, in my 
opinion, a principle in our legislation which must 
be greatly mischievous in time to come; for, when- 
ever legislation is conducted on the principle of a 


traffic of interests and sectional management, then, ` 
in my opinion, the day will have come when the ': 
true glory of our institutions will have passed | 


away, and these institutions themselves will be 
ready to fall into the gulf of utter ruin and de- 
struction. - 


Mr. BRIGHT. A few general remarks will ' 
indicate my course on this measure. I voted to’ 


take up the bill, not with the purpose of voting 


for it in its present shape, for if I have the alter- , 


native submitted to me of voting for or against, 
I prefer to vote against it, and shalldoso. There 
are various items in the bill that are not at all na- 
tional in their character, that have not been esti- 
mated for, as I understand, by any of the Depart- 


ments authorized to estimate for such works. | 
Appropriations have been put in for the purpose, |j 


if I may be permitted to speak conjecturally, of 
enhancing the value of private property at partic- 
ular points. I will not vote for the bill if it con- 
tains appropriations for either the Tennessee, the 
Arkansas, the Illinois, and this class of rivers. I 
would not vote for it if it contained an appropria- 


tion for any point within my own State, unless I | 
I do ` 


believed the work national in its character. 
not think any of the rivers I have named comes 
within this definition. 

There is a principle involved in this matter which 
has formed part of the history of the party to which 
I am attached. Notwithstanding I believe the im- 
provement of the Ohio and Mississippi rivers is 


almost indispensably necessary to commerce, yet | 


I will not violate a principle and vote for the trib- 


utary rivers and unknown places, aiding private ' 


speculation, for the sake of obtaining appropria- 
tions for works that are national in their charac- 
ter, and which ought to pass on general grounds 
of public policy. If the bill can be narrowed 
down to appropriations for works of this class, 
which have been estimated for by the proper De- 
partment, I will vote for it; but whenever we 
reach a point when it is ascertained that we must 
take this bill, as iż is, without adding to or striking 
from it, I shall be prepared to record my vote for 
laying it on the table. Therefore I appeal to all 
the true friends of appropriations for rivers and 
harbors (I mean such rivers, harbors, and lakes 
as are admitted to be national in their character) 
to consent to so amend this bill as to embrace only 
the objects estimated for in 1849, and thus silence 
the opposition of some Senators who otherwise 
will oppose, and, I believe, defeat, all appropria- 
tions this session. I repeat, that I do not believe 
the bill can pass as it came from the House of 
Representatives. 

Mr. HAMLIN. I regret extremely that I 
deem it to be my dutyat this unpropitious moment 
to occupy a short portion of the time of the Sen- 
ate. Still I must do so; and, in doing so, I think 
I shall incur no responsibility, which has been al- 


luded to, for the defeat of the appropriation bills; | 


because, if either of those bills be defeated, the 
responsibility will not be with this body. I hold 
it to be a solemn mockery of legislation, when 
this body is compelled to act during the last two 


| days of the session on all the material appropria- 


t 


'| western rivers, $100,000; for Cumberland dam, 


tion bills. We have yet to act upon the civil and ‘| Ohio river, $50,000. These miscellaneous items 


‘t tion bills, which appropriate their tens of millions 
of dollars. One of these bills has not yet been re- 
a potted by the Committee on Finance, and one 
as not yet come to us from the House. If, then, 
any of these bills should fail, the fault is not with 
this body. Let it rest where it belongs. 

As one of the minority of the committee to 
which the bill under consideration was referred, 1 
beg leave to present to the Senate some facts, some 
figures, and some reasons which induced me to 
be one of that minority. In the first place, I beg 
leave to state that I draw no line of distinction be- 
tween improvements on our great rivers and lakes 
andon the Atlantic coast. If the work be na- 
tional in its character, and worthy of the fostering 
care of the Government, I think there is no sound 
distinction which can be drawn between such a 
work upon one of our great rivers or lakes and a 
similar work upon the coast. But this bill, as it 
comes to us, has features in it which to my mind 
are objectionable, and objectionable to such a de- 
gree that I must vote against the bill in its present 
shape. It seems to me that those who favor the 
bill should not only be ready and willing, but 
should work cheerfully with those opposed to the 

` bill, to strip it of its objectionable features. 

The whole amount appropriated by this bill is 
$2,341,376, a little less than two and a half mil- 

_lions. Of that sum there is $709,000 appropri- 
| ated for the Atlantic coast, $1,632,376 for the lakes 
and western rivers—including the rivers of Texas. 
Thus the bill appropriates more than two dollars 
upon the lakes and rivers to one dollar upon the 
Atlantic coast. This is no serious objection to 
my mind, although upon principles of equity and 
fairness, a different proportion might have existed 
i in the bill. The true wants of the Government, 
: limited within the rule which I have laid down, 
, should be our only guide as to whether the amount 
| of appropriation should be greater for one section 
of the country than for another. 

The next fact which I glean from the bill is, 
| that it contains in all eighty-eight separate and 
distinct items of appropriation, of which at least 
twenty-nine are for new works. Five hundred 
and fifty-five thousand dollars, or little more than 


.: for the prosecution of old works. 
| In the bill, as it now stands, there is appropri- 
ated for works lying within the State of Maine, 
$35,000; within the State of Vermont, $15,000; 
within the State of New York, $355,500; within 
the State of Pennsylvania, $55,000; within the 
' State of Ohio, $120,000; within the State of Michi- 
gan, $160,000; within the State of Hlinois, $27,176; 
ii within the State of Wisconsin, $95,000; within 
the State of Iowa, $20,000; within the State of 
Missouri, $50,000; within the State of Mary- 
land, $40,000; within the State of Massachusetts, 
$55,500; within the State of North Carolina, 
| $117,500; within the State of Connecticut, $21,000; 
| within the State of Georgia, $50,000; within the 
; State of Rhode Island, $5,000; within the State of 
‘| Delaware, $90,000; within the State of New Jer- 
sey, $15,000; within the State of Louisiana, 
: $105,000; within the State of Alabama, $50,000; 
' within the State of Virginia, $20,000; within the 
State of Texas, $95,700; within the State of 
South Carolina, $25,000—the sum total being 
. $1,622,376. 
\ ‘There is another class of miscellaneous items, 


‘gree. The first is for a dredge-boat on Lake 
Champlain, $9,000. Lake Champlain is not con- 
fined to the State of Vermont. The next is fora 

; dredge-hoat on Lake Erie, $20,000. Then $20,000 

: for a dredge-boat on Lake Michigan; $25.000 for 

the survey of the northwestern lakes; $20,000 for 

repairs of harbors on the Atlantic coast; $80,000 
for the Ohio river above Louisville; for the Mis- 
sissippi below the rapids, the Ohio below the falls 
of Louisville, and the Missouri and Arkansas 

., Tivers, $240,000; for the Illinois and Tennessee 

: rivers, ($50,000 each,) $100,000; for the upper and 

į lower rapids of the Mississippi, $50,000; for the 

‘| Survey of the Mississippi river above the Falls of 

i St. Anthon , $5,000; for dredge-boats for the Mis- 

i sissippi, Ohio, Missouri, Arkansas, and other 


‘half a million, are appropriated for the commence- , 
ment of new works; $1,786,376 are appropriated 


| which affect different States in a greater or less de- , 


i| diplomatic, the Army, and the Navy appropria- || amount in the aggregate to $719,000; which added 


| to the specific appropriations already enumerated , 
: make a sum total of $2,341,376. 

A word now in regard to the appropriations for 
works in the various States. T'he fact that they 
are located in a partigular State does not show the 
importance of them fo the State in which they are 
located. A single illustration will show what may 
be exhibited in nearly every case. The appro- 
priations made in this bill for the Delaware break- 

_ water, for the harbor at Port Penn and Reedy 
Island, in the Delaware river, is located in the 
State of Delaware; Lut yet it is to facilitate the 
commerce that has its connection with Pennsylva- 
nia, at Philadelphia, that these works are con- 
structed, vastly more than to aid the commerce of 
the State of Delaware. So it is in relation to alk 
these works at their various localities. Their ben- 
efits are not confined to their particular locality. 
If they were they could not be national in their 
character. Still, the particular location of the ap- 
propriations were made in the States, correspond- 
ing to the several amounts which I have read. It 
is also true that the miscellaneous class of items 
to which I have invited the attention of the Sen- 
ate—for dredge-boats upon the lakes and great 
rivers—can have no particular locality, because the 
various lakes are not limited by a single State, and 
the great rivers flow through a number of States. 
Consequently, in this classification of the works, 
it will be seen at a single glance that they cannot be 
made strictly local in their application to States. 
Another fact in relation to this bill. There are 
appropriations in it for twenty-nine new works. 
I have not time to go into the enumeration of 
them; I should feel that I was unnecessarily con- 
suming the time of the Senate were I to do so. I 
wish, however, to say that, in my judgment, 
every single appropriation in this bill for the con- 
struction of any work should be in a separate and 


‘| distinct bill. Such was my opinion in the commit- 


i tee. My attempt to produce that result failed. I 

i should vote with great cheerfulness for that class 

of appropriations in the bill which comes withir 

| the limitation which I have marked down for my- 
self; but I cannot, I will not vote for appropria- 
tions which are objectionable to me, and which are 
without that limitation. 

There is another subdivision besides that of sep- 
arate bills for each work. All the appropriations 
for the prosecution of old works might be put in 
one bill, and those for the commencement of new 
works in another. Buta majority of the commit- 
tee did not deem that course expedient, and con- 
sequently they reported the bill as it came from 
the House—new works and old works altogether 
in one bill: those for which estimates were not 
made, as well as those which have been estimated 
for. 

There are twenty-nine new works, and of that 

‘number a considerable portion, I think ten, for 
which no estimate has been made by any Depart- 
ment. There are others, where there have been 
no surveys, either by the topographical bureau or 
the coast survey, and I am not here to draw a 

' distinction between these two surveys. The sur- 

_ veys of most of these works must necessarily be 

, prosecuted in a considerable degree by the Navy, 
and, so faras the survey of that bureau goes, I 
give it as much importance perhaps as I give toa 
survey of the topographical bureau. But there 
are works in this bill of which there has been no 
survey whatever by either of these bureaus, 
and which have been estimated for by nobody. 
Now, by what rule is it that we are to judge of the 

, necessity, the propriety, and the expediency of 
such works as these? Make your commencement, 
and your work is to be completed. We all under- 
stand that it is only necessary to commence a 

. work in order to insure a subsequent appropria- 
tion. There should certainly be some latitude; 
there should be some limitation laid down by this 
body, in my judgment, within which it should 

: confine its action. I am certainly unwilling to step 

out of that line which excludes both bureaus—the 

coast survey and the topographical bureau. I 

think I may say that this very appropriation 
which we are now discussing is one which has 

; been surveyed by neither of them. After the 

| Amendment offered. by the Senator from Alabama 


1851.] 
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shall be disposed of, I shall move to exclude the i In 1837, a period of time when the Treasury of reasoning people, a feeling people, and a contrast- 


rivers Tennessee and Illinois from the bill. Why? 
Because there has been no survey of these rivers 
by any officer of the Government. There has 
never made, to my knowledge, an appropria- 
tion by the Government of a single dollar for either 
of these rivers. True, 1 think the Government 
has made an appropriation in lands to one of the 
States, and that State made some improvements. 

We all understand here how lands are given to 
the States. They are given with railroad. speed. 
Upon every bill granting lands to the new States, 
for railroads or other pur » a Senator need 
only get upand say that he has a little bill making 
a donation of a few acres of land, and it has a sort 
of charm in the Senate. All opposition is hushed 
into silence, and the bill is passed through with 
astonishing rapidity and hurried off to the other 
House. This is the way that these appropria- 
tions for land are made for canals and railroads. 
The new States have been asking for only a little 
land, and yet by various bills they have received 
about twenty millions of acres of land, which 
I should consider a very considerable farm. If 
the land is given to the States, it is bound to go 
through. 

Then there is the Colorado river, in the State of 
Texas, running, I believe, wholly within that State; 


certainly so far as itis navigable. There is apro- . 


vision of $50,000 for that river, and we have had no 
survey of it, no recommendation from any of the 
Departments. I think the Rio Grande occupies 
the same position, with this distinction: it is our 
boundary; it is the boundary between us and an- 
other Government, and, in a mili int of 
view, we may be required to strengthen that, and 
there may be some reasons why an appropiation 
should be made for that river; but it does not seem 
to come within the rule which I have laid down. 
Upon that, however, I do not desire to express an 
opinion. 


There are other appropriations upon the lakes | 


and rivera of which we have not one word of in- 
formation from either of the bureaus. Mow if 
we are to have no limitation, if an appropriation 
is to be made upon the individual representation 
of a member, you commence a work which must 
be concluded, and you open a door to a system 
which must end in the destruction of the revenues 
of this Government. 

These are the reasons which induce me to op- 
pose the bill in its present shape, and will compel 


me to vote against it, if it shall remain in its pres- | 


ent shape. Besides, I have upon my table a rec- 
ommendation from Colonel Abert, of the topogra- 
phical bureau, in relation to some three or four 
different points, which are certainly of a national 
character, ing along our coast, where he 
not only makes an estimate, but makes a recom- 
» mendation in favor of an appropriation, but the 
majority of the committee have thought fit to ex- 
clude these points; they were voted down in com- 
mittee. 
them here, for the consideration and disposition of 
the Senate. If we are to rely at all upon the de- 
partments, I do not see the justice of excluding 
their recommendations. There is certainly some 
safety in relying upon them. I donot see the pro- 
priety and justice of excluding a certain class of 
cases which they may recommend, and including 
others which have never been recommended or 
considered by them. Iam not quite sure how 
this may be in relation to the upper waters of Red 
river. I know there have been appropriations 
made for that. The appropriation in this bill for 
that object is not very specific; it left me, as one 
of the committee, somewhat in doubt about it. 
There is, in connection with this matter, another 
table, to which I beg leave to call the attention of 
the Senate. These works had their origin mainly 
in 1827. I find that there have been appropria- 
tions for these objects as follows: 
In 1827. .......+4- ee 


In 1831.... 


ere ee ee 


In 1892.........5000% 
In 1833.2... 0. cece osoro.» o.. 694,638 67 


In 1834.0... cece cose ec cece + 642,536 46 
In 1835... ..:. ccc cee os cov cee 591,242 88 
In 1836....os noos oes oo soo oo 873,962 46 


Sull I shall deem it my duty to offer : 


j| the Government was so overflowing that what is 

` generally known as the distribution act was passed 

for the pore of relieving the Government of its 

funds, there wasan appropriation of $1,383,214 77. 

The appropriations for the succeeding years were: 
Tn 1838..... EE ..... $1,063 890 03 


In 1839....... TE EE 787,218 48 
In 1840... oe cece eee 150,824 76 
Tn 1841... ce cee ee ee 60,860 16 
In 1842... cece ee eens 71,572 52 
In 1843..... cee . . No appropriation. 
Te 1844: o6eseso wets veces 5, 


If I am right in my computations, this bill pro- 

` poses an expenditure of nearly $1,000,000 more 
than at any previous time for these objects. «I 
should say, in justice to this table, however, that 
taking the sum appropriated by this bill and ap: 
portioning it among the several years when there 
as been no appropriation for these objects, it isa 
little less than the general average for these years. 
Mr. BORLAND. I wish to ask the Senator 
from Maine if he haa gone into a calculation as to 


the proportion of money paid for appropriations ' 


to be expended upon the Atlantic coast as com- 
pared with the amount appropriated for the west- 
, ern rivers. 
' _Mr. HAMLIN. I cannot answer that ques- 
tion, and it would have taken more time to make 


the estimate than I could have at my disposal. I; 
When this bill | 


have net gone into the calculation. 
was before the committee they, went into an inves- 


tigation in relation to the expense for this year |. 
only. I new wish to say that if no other Senator | 


does it, I shall move to strike out those provisions 


which to my mind are not national, and those | 


which have not been recommended by the Depart- 


i: ments, with the hope that the motion may receive 


the favorable consideration of the Senate. If the 


| motion prevails, the bill will then receive my vote; 


but if not, it will not. 

Mr. CLAY. There are three modes of killing 
a bill.. One is by meeting it boldly, straight-for- 
ward, coming up to the mark, and rejecting it. 
Another is by amendments upon amendments, 
trying to make it better than it was. Of’course I 
do not speak of the motives in offering the present 


‘| 


amendment. I speak of the effect, which is just | 


- as certain, if these amendments are adopted, as if 


the bill was rejected by a vote against its passage. | 


A third mode is to speak against time when there 
is very little time left. 


that if they desire it to pass, I trust they will vote 


with me against all amendments, and come to as | 


speedy and rapid action as possible. Under the 


idea of an amendment you will gain nothing. I: 


think it likely there are some items that should not 
be in the bill; and can you expect in any human 


work, where there are forty or fifty items to be | 
passed upon, to find perfection? If you do, you |. 


expect what never was done and what you will 
never see. I shall vote for the bill for the sake of 
the good that is in it, and not against it on account 
of the bad that it happens to contain. I am will- 
ing to take it as a man takes his wife, “ for better 
or for worse,” believing we shall be much more 
happy with it than without it. 

~ An honorable Senator has gotten up and told us 
that here is an appropriation of $2,300,000. Do 
you not recollect that for the last four or five years 
there have been no appropriations at all upon this 
subject? Look at the ordinary appropriation in 
1837 of $1,307,000; for it is a most remarkable 
fact that those administrations most hostile to the 
doctrine of internal improvements have been pre- 


cisely those in which the most lavish expenditures ; 


have been made. Thus we are told this morning 

that there were five, six, or eight hundred thou- 

sand dollars during General Jackson’s administra- 

tion, and $1,300,000 during the first year of Mr. 
-© Van Buren’s. Now, there has been no appropria- 
tion during the last three or four years, and, in 
consequence of this delinquency and neglect on 
the nart of Congress heretofore, because some 
$2,300,000 are to be appropriated by this bill, we 
are to be startled by the financial horrors and dif- 
ficulties which have been presented, and driven 
from the duty which we ought to pursue. With 
. regard to the appropriations made for that portion 
. of the country from which I come—the great Val- 
- ley of the Mississippi—I will say that we are a 


rs—Messrs. Borland, Hamlin, Clay, and Butler. 


Sir, I have risen to say to the friends of this bill | 
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ing people; and how long will it be before the peo- 
i ple of this vast valley will rise en masse and tram- 
' ple down your little hair-splitting distinction about 
, what is national, and demand what is just and 
i fair, on the part of this’Government, in relation 
, to their great interests? The Mississippi, with all 
its tributaries—the Red, Wabash, Arkansas, Ten- 
‘nessee, and Ohio rivers—constitate a part of a 

great system, and if that system be not national, E 

should like to know one that is national. We are 

told here that a little work, great in its value, one 
for which I shall vote with great pleasure—the 

breakwater in the little State of Delaware—is a 

great national work, while a work which has for 
its object the improvement of that vast system of 
rivers which constitute the Valley of the Missis- 
sippi, which is to save millions and millions of 
human lives, is not a work to be done, because it 
is not national. Why, look at the appropriations. 

Here was our young sister, California, admitted 

but the other day; $1,500,000 fora basin there to 
: improve her facilities, and how much for custom- 
houses? Four or five hundred thousand dollars 
more in that single State for two objects than the 
totality of the sum proposed to be appropriated 
here. Around the margin of the coast of the At- 
lantic, the Mexican gulf, and the Pacific coast, 
everywhere we pour out, in boundless and un- 
measured streams, the treasure of the United 
States, but none to the interior of the West, the 
Valley of the Mississippi: everv cent is contested 
and denied for that object. Will not our penple 
draw the contrast? Talk about commerce! We 
have all sorts of commerce. I have no hesitation 
in saying that the domestic comimerce of the lakes 
and the Valley of the Mississippi is greatly supe- 
rior in magnitude and importance to all the foreign 
commerce of the country for which these vast ex- 
i| penditures are made. Sir, I call upon the north- 
| western Senators, upon western Senators, upon 
; eastern Senators, upon Senators from all quarters 
of the Union, to recollect that we are parts of one 
common country, and that we cannot endure to 
see, from month to month, and from day to day, 
in consequence of the existence of snags in the 
Mississippi which can be removed ata trifling ex- 
pense, hundreds of lives and millions of property 
‘destroyed, in consequence of the destruction of 

the boats navigating these rivers, for the want of 
1 some littleapplication of the means of our common 
- Government. 

I do not say these people will be driven to any 
great and important action, threatening the integ. 
rity of the Union. No, sir; they will stand b 
this Union under all circumstances; they will 

support it, they will defend it, they will fly any- 
: where and everywhere to support it; but the 
., will not endure much longer this partial, limited, 
exclusive appropriation of the public revenue of 
the country to this mere margin of the country, 
:, without doing anything for that interior which 
. equals nearly, if it does not entirely constitute a 
|, moiety of the population of the country. 
Mr. President, I have been drawn into these 
. remarks very irregularly, I admit. I am de- 
‘i lighted to see some of my Democratic friends 
| breaking the miserable trammels of party. Na- 
i tionality! Is not that a national improvement 
'; which contributes to the national power, whether 
i! the improvement be in the little State of Delaware 
‘lor in the great valley of the Mississippi river? 
| What makes it harder, especially with regard to 
i; the Mississippi river, is; that from the vast body 
i| of water itis impossible to make any great na- 
tional improvement. All that can be done is to 

make small annual improvements, by clearing out 
i! trees from that great national highway, to take up 
|; the annual snags which form themselves in the 
‘river. It requires constant and incessant appli- 
lÍ cation of means in order to keep the stream clear. 
| I have been drawn into these observations con- 
| trary to any purpose I had. Hereis the measure 
| before us. If gentlemen choose to exhaust the 
‘| remainder of the session in useless amendments, 
| the effect of which is to destroy the bill, if the 
| choose to exhaust the session in speeches made 
l| from time to time, let them not charge us with de- 
ii feating the appropriation bill. We are ready, for 
| one lam ready, to pass upon it item by item, 
li and then take up the appropriation bill and do 
il the same thing with respect to it. 


330 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


{March 1, 


3lsr Cona.....2p Sess. 


Rivers and Harbors—Messrs. B 


SENATE. 


Mr. BUTLER. The concluding remark of the i 
Senator from Kentucky is very significant; for, | 
sir, I think he has a double assurance that this 
will pass, not only by the numbers who will vote 
for it, which I presume have been counted, but 
the bill has had the benefit of his speech, and I 

resume it is the general understanding that no- 
body can speak better than he does, however they 
may be disposed to compliment others. But the 
honorable Senator addressed himself especially to ` 
the Northwest, the West, and the East. I will 
give him an assurance that if the Northwest, the 
‘West, and the East, by acombination of numbers 
and a combination of interests, advocate this bill, 
it will be passed. 

Mr. CLAY. My friend will recollect I ad- 
dressed all, including him, not by name, but in 
terms of general comprehension. Re 

Mr. BUTLER. Very much like a testator who |: 
gives all his property away and has a general - 
residuary clause giving his sheep to some one of | 
his legatees. it is not, however, with that view | 
that 1 made reference to it. But I wish to say |: 
that here is one way, and I think the most dan- |; 
gerous way, of passing a bill through the Senate. ` 

Phas is, to ascertain by a comparison and bya 
combination of divers interests whether the bill will 
pass or not. After it is ascertained, gentlemen . 
may push this bill through in spite of other con- 
siderations. That is the situation of this bill The 
Senator from Kentucky has asked what has been 
done for the great valley of the Mississippi? The 
Nile, it is said, was worshipped as a god because — 
it fertilized and enriched the soil of Egypt, and it `! 
may be that some members worship the Missis- |; 
sippi. I shall not deny that the Mississippi de- | 
mands and has demanded the attention of this || 
country. But when not ouly the interests of the il 
Mississippi valley, but different parts of the United || 
States can be consulted by works of this kind, it 
is the most dangerous form in which you can 
assail the public Treasury. I will not let his |; 
remark pass unnoticed, so far as regards what has l 
been done for the valley of the Mississippi. How |; 
many railroads have been provided for by appro- | 
pe from the public lands? I think, sir, there 

ave been appropriations of some millions in that | 
valley for that purpose. I cannot enumerate them. 
Some millions have been appropriated in Michigan 
—millions in Illinois for a road from Chicago to 'i 
Mobile, and also in Arkansas. 

Mr. BORLAND. There have been none ap- 
propriated in Arkansas. ji 

Mr. BUTLER. I thought the public lands were | 
to be appropriated for that purpose. ; 

Mr. FELCH. None have been expended for 
Michigan. 

Mr. BUTLER. At the last session five mil- ; 
lions were appropriated to cut a canal around the |. 
falls upon the lake. It passed this body, and what |; 
has been done with it I cannotsay. ButI will an- 
swer for this much; they have taken all the valua- 
ble public lands in the States, and then the propo- 
sition is to come upon the Treasury. I may be ' 
permitted to ask one question. Suppose this ap- ' 
propriation was for one object, that it had the | 
merit of entirety; suppose the Baltimore platform f 
would not allow it, and that it would interfere with i 
that creed; may they yet vote for a part here and `' 
@ part there, and not vote for the whole or a gen- | 
eral system? I have not thought much upon this | 
subject, but I protest against making this experi- -| 
ment of appropriating two millions of money this | 
year, before you have any intelligible plan as to 
the mannerin which it isto be applied. I am one 
of those who do not hesitate to avow that I would 
prefer a well-devised scheme of internal improve- 
ment of a general character for the whole Union, 
to any patchwork of this kind, but which is in , 
effect the same thing. Gentlemen will vote for :, 
millions for this river or for that river, or for this ` 
road or that canal. How is it that gentlemen will ‘! 
vote millions for this State or that, for local im- 
provements, and will say they have no objection 
to them, whereas if you ask them if they are in 
favor of a general appropriation they will tell you 
that they will not vote for it? But they will go for 
this bill, which is the very worst form in which it 
can be presented. J shall vote against the whole 
bill, but I will not stand to discuss it. 

_Mr. DOUGLAS. I shall not occupy much 
time in discussion at this late period of the ses- 


' taries, and for all necessary harbors upon the lakes 


: surplus in the Treasury, not required for any wise | 


| istration have furnished estimates of the amount 


: [do not wish to be understood as approving the 


: this subject. They have omitted several of the 


i they have made, and the objects omitted and in- 
| terests neglected by them. Iy 
: this far, in consideration of the important interests 


| tion whose official reports show that they do not 


‘make no factious opposition to the bill. 


` provement according to his own judgment. 
_ sire to vote for the improvement of the channel of 


m ! 
sion. It is important that the vote should be | 
taken and the question decided one way or the |! 
other, that we may proceed to other business. I, 


= cannot vote for the bill as it comes from the House 
' of Representatives. 
| appropriation to the amount asked for by the 


If the Senate will reduce the 


Administration, and confine its application to ob- 


: jects which are entirely national, } shall cheerfully 


vote for the measure. I shall have no hesitation 
in voting for reasonable appropriations for the |, 
removal of snags and other obstructions from the ' 
channel of the Mississippi and its navigable tribu- ; 


and the seaboard. I have advocated this line of 
policy on former occasions, and when there was a: 
and legitimate purposes of Government, 1 have 
voted for harbor and river bills which contained 
many questionable, and, to me, obnoxious items. 
The case is entirely different now. Our’ expendi- 
tures go far beyond the probable receipts into the 
Treasury. The appropriations this year are likely | 
to be between fifty and sixty millions of dollars. ` 
The way things are now going on we must expect 
a deficiency in the Treasury at the end of the year © 
of several millions of dollars, which will require a. 
public loan to meet these extraordinary appropria- | 
tions, and an increase of the taxes upon the people | 


‘to meet the loan. Itis a serious question to create |: 


a great national debt in time of profound peace, | 
when the country is prosperous and happy, and :' 
the revenue greater than at any former period of . 
our national history. 
nation, like an individual, should be kept within ° 
its regular income. The President and his admin- 


of money required for all public uses during the 


ensuing year. For rivers and harbors they esti- 
mate one million and thirty-five thousand dollars 


İs it not clear that | 


| the Congress of the United States, and not the 


Administration, is to be held responsible for this 


| excess over and above the estimates? Why should ' 


we appropriate more money than the Administra- 
tion, which is known,to be favorable to the ob- 
ject, tell us can be wisely and prudently expended? 


estimates submitted by the Administration upon 


most important national objects, while they include 
many in which the public have no manner of in- ; 
terest, which are entirely local, and in some cases ' 


Notwithstanding these objections, I will con- 
sent to give the Administration the amount they 
ask for, and then hold them responsible not only 
for the money they expend, but for the estimates 


I will consent to go 


of my constituents to be affected by this bill; but 


. when I am required to go further, and make ap- 


The expenditures of a |: 


: can have no other effect than to enable private in- |’ 
; dividuals to make fortunes at the public expense. 
! share of it. 


harbors necessary to protect our vessels from de- 
struction by the elements. I am not willing, how- 
ever, to make unlimited appropriations from the 
national Treasury for the sole purpose of build- 


: ing up towns and promoting private speculations, 


in which the public have no considerable interest. 
If each of these appropriations had been placed in 
a separate bill every one would have stood upon 


‚its own merits, and we could have passed those 


which were necessary and proper, and have re- 
jected the residue. I make these suggestions as 
expressive of my own views, and as my reasons 
for voting against the bill in its present shape. 
The work of retrenchment must not be confined 
to the river and harbor bill. It must extend to 
the Army, the Navy, the Indian bill, even to the 
civil and diplomatic bill, and, in short, to every 
branch of the public service. The expenditures 
of the Government must be brought back from 
fifty-odd millions to twenty-odd millions of dol- 
lars. The estimates for the Navy this year are 
more than twice as much as the entire expenses of 
that Department eight years ago. I see no neces- 
sity for this vast increase. The expenses of the 
War Department have more than doubled during 
the same period, and the Administration are ask- 


. ing for the Quartermaster’s bureau alone this year 


an amount equal to the entire expense of the War 
Department and Army, including all its branches, 
a few years ago. The same rage for extravagant 
expenditures is running into every arm of the 
public service. Our expenditures are greater than 
our increase—our appropriations exceed our reve- 
nue. We are going in debt in time of peace. 


i Who does not see that we will soon be under the 


necessity of resorting to loans and increased bur- 
dens upon the people in order to meet these ex- 
traordinary expenditures? [ am opposed to appro- 


| priations for one dollar more than they have asked 
“as the sum which can be wisely and properly ' 
: expended, while this bill appropriates about two 

; million and a half of dollars. 


for in their estimates, and will then hold them to 
a strict accountability for the manner in which 
they administer the Government. 

Mr. BORLAND. Upon the single proposition 
now before the Senate, (an amendment to a single 
and not very important appropriation,) l did not de- 
sire to speak upon the general merits of the bill. 
But as other Senators 
limited extent, follow their example. 

I will first notice a remark of the Senator from 
Mississippi, [Mr. Foor] He spoke in a some- 
what emphatic manner of the responsibility to which 
Senators would be held for their course upon this 
bill. I do not profess to be bolder in this respect 
than other people. But I have never avoided re- 
sponsibility upon any occasion; and upon this I 
am not only ready to meet, but I court my full 
It isto my constituents, however, that 
I owe responsibility for my course upon this floor. 
To their approval or censure, and theirs alone, do 
I hold myself amenable. To them alone I stand or 


fall. And, sir, I must be permitted to say that I 


regard it as, if not actually unparliamentary, cer- 


tainly in very bad taste for one Senator to threaten 


propriations more than twice as large as the esti- - 


mates, and furnish the money to an Administra- ' 


know what to do with it, and that they think it 


‘ cannot be wisely and prudently expended—when 


lam called upon to do this, and at the same time | 


others with their responsibility. Every one here 
is answerable for his own conduct—not for that 
of others. Let each one keep his own conscience, 
and guide his own conduct. Such a task may 
well and fully occupy the best and wisest of men. 
And especially do Pay to the Senator from, Mis- 


-sissipp1, [Mr. Foorte,} as our honorable friend 


create a national debt thereby, with the necessity |. 


for increased taxation to pay the principal and in- 
terest of the debt, I must tell the friends of the 
present bill that I cannot go with them. I shall 
I desire : 
to see a direct vote taken upon reducing the ap- | 


: propriation to the amount asked for by the Ad- 


ministration; and unless such reduction is made, | combinations of Senators, hitherto opposed, which 


1 shall content myself with a vote against the pas- 
sage of the bill. lts advocates cannot justly com- 
plain of our desire to perfect the bill. It is our 
right and our duty to do so. 


Senator could have voted for or against any im- 
I de- 


the Mississippi and its navigable tributaries, and 


‘such other water courses of a national character 


as contain snags and other objects of danger, 


_which have proved so destructive to the lives and ; 


from New York [Mr. Dicxryson] said to another 
Senator here on a memorable occasion, when he 


, has settled his accounts of responsibility with his 


own constituents, I will call on him, if he shall 
have any surplus capital left, and 1 should need 
any in settling with mine. 

Again, sir, the Senator from Mississippi [Mr. 
Foote] has alluded to the strange associations and 


the advocacy of this bill has effected. As a gen- 


: eral answer to the imputation which such an allu- 


I would much have |; 
; preferged each item in a separate bill, so that every 


sion may imply, I can say without hesitation that, 
however much I may respect the opinions of 
others, I am not in the habit of fashioning my 
opinions upon them. As lights along my path, 
and often most valuable guides, I both consult and 
respect them; but, poor as my judgment may be, 
its dictates always determine the course I pursue. 
And one thing is very certain, I am not to be fright- 
ened or driven from any measure which I believe 
it my duty to support, because it receives the sup- 


property of our citizens, I wish to vote for alli, port of those with whom I differ upon other sub- 


ave done so, I will, to a- 
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jects. To be moved from my propriety by influ-| 
ences such as that, would be to surrender up al} ;| 
independence of thought—to put myself fully in | 
the power of others—to make myself a slave to | 
prejudice, indeed. Looking to the Constitution 
as the chart of my authority, and to the interests . 
of my constituents as alike the motive and guide 
-of my public conduct, I apply them as tests of all 
questions which come before this body; and, hav- 
ing regard to the real merits of the measure itself, ; 
I vote for or against it, as my own judgment dic- 
tates, without inquiring how other persons may ; 
vote; though never otherwise than gratified when 
I find my own sustained by the votes of others, 
no matter who they may be. So, on this occasion, 
while I am not without regrets that some of those 


usually act, differ with me, I will not conceal the 
gratification I have at the fact that a decided ma- 
jority of the Senate agree with me, though that 
Majority may and does consist in part of those 
who are, on most other subjects, my political antip- 
odes. But, even supposing such temporary as- 
sociation (or combination) with political opponents 
to be as censurable as the Senator would have it, I 
apprehend that, if he will review his own course, 
at almost any period within the last eight or ten 
months, he will find himself involved in a predica- 
ment equally embarrassing with that in which he 
seeks to place me, and none the less censurable. 
I allude, of course, to the so-called “compromise” 
of the last session. In whose company was the 
Senator found then, and upon that measure? Nay, 
whose lead did he follow? Did he observe party 
associations in that case? Did he ask who were 
engaged in the movement? Did he think or care , 


tion that the distinguish 
friends with whom I am politically identified, and : 
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as perfect as in my judgment it ought to be, what 
am I todo? Am Ito vote against it, and deprive 
the country (my own constituents included) of alè 
its manifold and manifest advantages? Shall I 
sacrifice a great good to avoid a smallevil? Shall 
I burn up a large and well-filled barn to get clear 
of a few rats? ‘The constitutional obstacle out of 
the way, the exercise of discretion becomes our 
duty; and that discretion requires me to inquire 
the relative proportion of good and evil in the bill. 
This I have done; and in my judgment the good 
preponderates over the evil certainly as ten—per- 

aps twenty—perhaps a hundred over ene. Nor is 
this my judgment alone. The familiar history of 
our legislation on this subject sustains the declara- 
champions of Democ- 
racy and strict construction to whom I have al- 
luded, and many more equally sound, though not 
quite so prominent, have repeatedly, and through 
a long course of years, advocated, voted for, and 
approved appropriations in no respect more meri- 
torious than nineteen out of every twenty in this bill. 
I doubt whether there are a dozen items in the 


whole bill which have not, in principle and in prac- : 


tice, been sanctioned by the support of the atates- 
men to whom I have alluded. 

When the Senator from Maine [Mr. Hamu] 
was reading us that formidable list of appropria- 
tions, running from 1830 to the present time, I 
asked him to tell us what proportion of those ap- 
propriations had been given to the West. e 
was unable to answer me. 
into that. I apprehend that few eastern men have 
looked into it. But it is a question, alike import- 
ant, interesting, and significant. Its answer, how- 
ever, is not a doubtful or a difficult one. I do 


He had not looked į 


who was leader then? If there be impropriety, I ji not, at this moment, undertake to speak in detail, 
repeat, in such temporary association with those |, or with entire precision, but I do nat hesitate to 
who are usually political opponents, the Senator || express the opinion (and with petfect confidence 
from Mississippi must first purge himself of it, || in its substantial accuracy) that not one tenth (if 
before it lies in his mouth to challenge it in an- || one twentieth) hag gone west of the mountains. 
other. But no more of this. In regard to the bill | Much the larger portion, nearly all of the many 


itself, the question is, What are its merits? We 


have been very boldly told that it violates some `i 


great principle of the Constitution, or, at least, of 
the Democratic creed. It is very easy to say 80; 
but I apprehend it will be very difficult to prove it. . 


What is the principle it violates? I have heard - 


no one yet announce it in specific terms, or place it 
before us in a tangible form. In constitutional in- 
terpretation, I claim to be a strict constructionist. I 
insist that this Federal Government can exercise no 
ower not expressly given or necessarily implied | 
by the Constitution. The arguments in support. 
of that position are too familiar to the Senate to, 
require, or, with so little time before us, to permit | 
a recital of them now. I content myself, then, 
with the simple declaration I have m 1 
the further expression of my belief that it does , 
not exclude such a bill as the one under consid- 
eration. The power to improve the navigation of 
our rivers and harbors I believe to beclearly given | 
by the Constitution. On the general question of 


wer, I am met with no constitutional difficulties. `` 


he extent to which it may be exercised is, I 
think, a matter of sound discretion. In these opin- - 
ions, I do not stand alone. In support of them I ; 
might invoke innumerable authorities, and, among 
them, those who have ever been recognized, cer- ' 
tainly on the Democratic side of this Chamber, as ' 
the very highest. I allude especially to General | 
Jackson and Mr. Calhoun, the leaders par ezcel-': 
lence of Democracy and strict construction. These ' 
among the dead, whose names and memory and ' 
opinions we venerate. Among the living, I need ;; 
but cast my eyes around this Chamber. I dwell; 
particularly upon him who sits nearest me—the i' 
distinguished Senator from Michigan, (Mr. Cass,] | 
—the nominee of the Baltimore Convention—our | 
leader in 1848. I am well aware, and have no de- ; 
sire to conceal or obscure the fact, that there are .: 
defects in this bill—objectional features—which I 
am as desirous as any one can be to get clear of. 
These defects—these objectionable features—I will . 
vote against upon any proposition of amendment. 

I am for making the bill as nearly perfect as we 
can. This I hold to be my duty, in the exercise 
of that “sound discretion” of which I have spoken , 
` as our guide on this occasion. But, sir, if these 
defects cannot be cured—if these objectionable fea- 
tures cannot, be obliterated—if we cannot succeed .. 


eof it; and `; 


millions which have been expended for purposes 
of this character, have been given to the Atlantic 
coast. 1 think no one will undertake to controvert 
this. And while this was the case, while the At- 
lantic coast got all, and the West got none, who 
was found to object to the appropriations? Unless 
I am grossly misinformed, the first objection to 
such appropriations on the score either of consti- 
tutional principle or of expediency, was made when 
it was proposed to extend them to the West. Be- 
ginning with the beginning of the Government, 
under the constitutional provision to ‘‘ regulate 
commerce with foreign nations,’’ appropriations 


: for the improvement of rivers and harbors, break- 


waters and sea-walls, light-houses and buoys, have 
always come before us in the regular annual esti- 
mates, and been made as a matter of course along 
the whole Atlantic coast. This had grown to be 
a habit of the Government—one of its recognized, 
established, and regular functions. 

Well, sir, I never have. objected to this. Ido 
not new object to it. | allude to it, however, to 
remind Senators of other words which are, indeed, 


_a connected continuation of the very same sentence 


and the very same clause I have quoted from the 
Constitution. These words are: “And among the 
several States.” That is, to quote the whole clause, 


Congress has power ‘‘ to regulate commerce with | 


foreign nations and among the several States, and 
with the Indian tribes.” Now, I ask Senators if 
the power here conferred authorizes and makes 
proper and necessary the appropriation of money 
for harbor and river improvements along the At- 
lantic coast, ‘‘to regulate commerce with foreign 
nations,” by what rule of construction, or upon 
what ground of policy, they deny the authority, 
propriety, or necessity of similar appropriations 
for similar improvements in the great valley of the 
West, in order to regulate commerce “among. the 
several States?” Ican see no reason and recog- 
nize no propriety for drawing the distinction, or 
making the difference between the two cases. 
There is no difference or distinction in the theory 


of our Government; there should be none in its : 


practice. i 

J can well understand how the doctrine upon 
which the distinction rests had its origin. From 
the beginning the doctrine has obtained that the 
objects for which these appropriations should be 
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I subscribe to that doctrine now. Buton account 
of the locality of the particular works to which the 
; doctrince originally applied, and to which, for a 
i series of years, it was continued, the locality itself, 
|| by the power of association I suppose, seems to 
“ have become incorporated into the doctrine as one 
: of its elements. That locality was the Atlantic 
coast. Then it was national; and indeed was all, 
‘| in this connection, which could fairly be consid- 
ered national. It presented the only objects to 
which Congress could direct its power ‘* to regu- 
late commerce.” Commerce “among the several 
States” had not then that character and extent 
which either required or admitted the exercise of 
, Congressional power to “ regulate” it by the ap- 
: propriation of money for the improvement of in- 
; ternal rivers and harbors. We had no such rivers 
uand harbors. We then had no West. Things 
have wonderfully changed since then; and with 
‘the change of things our policy should change. 
i We havea West now, and sucha West! Why, 
‘sir, we could take up your whole East, your 
whole Atlantic coast, sod stow you away in one 
', corner of our ‘Great West,” and hardly miss 
i| the space we spared you. It is not a section, nor 
i| nor a region, nora division of the country we 
‘| boast of. ‘s No pent up Utica contracts our pow- 
i| ers.” Oursis a world, aye, sir, a world of waters 
| and of land; of watera which float the richest com- 
| merce of the present day—of land whose genial 
'i fruitfulness puts the valley of old Nile to shame. 
| The doctrine of nationality, I repeat, is the true 
|| ane; but the range of objects in which it had its 
! orign, and to which its application was a long time 
i: restricted, is too narrow for the extended and ex- 
|, tending limits, the enlarged and enlarging dimen- 
‘| sions, the increased and increasing interests of our 
'i country. That which alone was national once is 
|| so no longer. You had as well say that the doc- 
|| trine of our pride, that ‘all our citizens are free, 
and all freemen equal,” should be restricted in its 
| application to-the limited number. of people of 
|| whom it was originally predicated, as ta say that 
this doctrine of nationality, which was originally 
ji predicated of the Atlantic coast when we had no 
: West, shall be restricted in its application to the 
“narrow strip of the Atlantic slope, now that the 
boundless West is ours. Sound doctrines based 
upon principle, whether in morals, religion, sci- 
| ence, or government, may be developed in the cir- 
i| cumstances of even a single object of considera- 
, tion; but, once developed, they are not limited in 
' their application to that single object. They are 
ʻi world-wide in their scope, universal in their ap- 
i| plication. So, when this feature of our nationality 
|, was limited to the Atlantic coast, the doctrine was 
,, applicable to that alone, not because it was narrow 
i; in itself, but because the range of its legitimate 
, objects was narrow. But, now that its range is 
‘| extended and enlarged, the authority, the propri- 
ij ety, the necessity of its application ie also ex- 
| tended and enlarged pari passu with the new ob- 
|| jects which such extension and enlargement bring 
‘into the field of observation. But, sir, I am sorry 
' to find that the minds of our publie men, espe- 
i! cially those who reside east of the mountains, have 
not kept pace, in this respect, with the change of 
things to which I have thus adverted. Some of 
them seem unable, even with their mental vision, 
'| to scale the Alleghanies. Even their imaginations 
|| seem either averse or incompetent to the task (and 
surely it ought not to be an unpleasant one) of. 
j traveling beyond that beautiful range of moun- 
i! tains into the still more beautiful country which. 
i! lies beyond it. It is time they had roused them- 
į selves to that task, or rather that duty, I should 
i; call it. Justice sanctions it, the interests of the- 
whole country require it, the voices of the eight 
| millions of people who inhabit the West demand: 
it. Such considerations.as these cannot be disre- 
. garded much longer; such influences, embodied as 
ii they will be, and concentrated within this Capitol, 
| cannot be resisted. Let those do so now who 
may, who will, the time is coming, it will shortly 
| be upon us, when they will have the power to do 
so no longer. In this I but express what I believe 
i; to be a sentiment already strong and growing in 
|, the West. I know it is with the State I in part 
i; represent; and a State of truer devotion to De- 
| mocracy and a strict construction of the Consti- 
|; tution is not to be found within the whole sisters 


to the fall extent of our desires in making the bill || made are those that are national in their character. |, hood of this-Union, 
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In speaking of the West, as contradistinguished 
from the East, it is in no sectional spirit, but it is 
to insist upon equality between them in the advan- 
tages which the legislative hand of this General 
Government, this single representative of all the 
sections, this common agent of all the States, may 
legitimately and habitually dispense. In this spirit 
let us compare, for a moment, the character and 
importance of the Atlantic coast with the Missis- 
sippi Valley. What is the extent of the Atlantic 
coast? F feen hundred miles, I believe, is the usual 
estimate. No one, U apprehend, will claim more 
than two thousand miles, measuring every legitimate 
indentation from the Canada line to the mouth of 
the Rio Grande. Now, what is the extent of the 
coast of the Mississippi? I mean of that river 
margin, through the great valley, which sustains 
a similar relation to commerce with that of the At- 
lantic. I exclude the lakes and inquire what is 
the extent of our coast through the Mississippi 
Valley? I assume, and no well-informed man will 
deny, that, counting only one side of the rivers, 
there is an extent of coast not less than ten thou- |' 
sand milcs. But the Atlantic presents us with only 
one margin. With us there are two as rightly to 
be cailed coasts, and considered such in all our 
estimates, as the single one of the Atlantic. This 
gives us, then, twenty thousand miles of coast. In 
this aspect of the comparison, then, the West ex- 
ceeds the East as ten to one. 

Next, I inquire what is the relative amounts of 
their commerce? that is, what is the amount of 
commerce which floats along the rivers which wash 
this twenty thousand miles of coast in the West, as 
compared with that which pertains to the two thou- 
sand miles of the Atlantic coast? It were difficult, 
perhaps impossible, to make a statement of the | 
amount in either case with entire accuracy; nor to || 
the purpose of the comparison I propose is it at all `! 
necessary. An approximation sufficiently near 
the exact amounts to determine the preponderance 
of the one over the other will answer our purpose. 
In this general view, what is the amount of West- 
ern commerce, exclusive of that of the lakes? As 
far back as 1847 reliable authority set it down at 
not less than three hundred and fifty millions of dol- 
lars per annum. Employed in this commerce there `: 
were at least one thousand steamboats, besides in- 
numerable flat-boots, keel-boats, and rafts, requir- 
ing in their navigation alone at least one hundred 
thousand persons. These important and interesting |’ 
facts were brought to the attention of Congress by 
the late distinguished Senator from South Carolina, `' 
{Mr Catnown,] in his celebrated report upon the || 
memorial of the Memphis Convention. 

Four years have elapsed since these estimates | 
were made; and we need not be told what ad- | 
vancement, what extension, what progress, what 
improvement, what increase in population, what 
accessions to business, and especially what vast || 
augmentation of all commercial operations take 
pe even in a single year in the West. It would | 

ardly be extravagant to say of these last—that :: 
is, of the commercial operations—that they have — 
doubled within the last four years. But, to keep i 
within bounds, which no one will dispute, I do || 
not hesitate to say that this western commerce is ; 
now certainly not less than five hundred millions 
perannum. And, to make the estimate full and 
complete for all the legitimate purposes of an en- |: 
lightened judgment, with a view to legislation, we | 
must include the millions of human beings floating 
with and superadded to this vast commerce, whose ‘| 
comfort, whose safety, whose very lives are de- |, 
pendent upon the circumstances and put at hazard 

y the vicissitudes of this extended and often dan- 
gerous navigation. 

Compared with this, what now, I ask of Sena- |! 
tors from the East, is the annual value of the com- 
merce of the Atlantic coast? Will any. one tell 
me what it is? As in the other case, I will not un- 
dertake to speak with precise accuracy, but I ap- 
prehend the facts will warrant me in saying that it 
does not exceed two hundred millions per annum. 
To be liberal, however, and sure not to fall short . 
of full justice, I will add twenty-five per cent. to - 
the sum I have stated, and make it two hundred 
and fifty millions per annum. No one, I appre- 
hend, will claim more than that. I am very sure 
the official documents will not sustain a higher 
claim. Here, then, it is seen that, not only: 
does the coast of the great western valley exceed į. 


H 
Ti 


E 


‘brethren will reflect upon them. 


: man ”’ characterized those only who went actually 
‘to sea, and of course was limited to the Atlantic | 


‘for those seamen who became sick or disabled. 


| ken this money from the pockets of these poor : 
what evidence have you given of compliance with 
‘| your part of the obligation? I will tell you what 


i thus collected, you have paid back not more than 


; amount of good of which the money was capable. 


i: good faith has become a mockery. 


: not been paid into the Treasury. 


' raft to this extent a collector, and you require him, 
“under heavy penalties—a fine of fifty dollars for 


Mave begun but yesterday) it already exceeds the 
East as two to one. These are facts which are 
proper food for reflection. I hope our Eastern 


In view of this vast preponderance (which is 
rapidly increasing) of Western interests, have we 
not a right to ask—is it too much to expect—an 
equal share at least with the Eastern section, in these 
appropriations for regulating commerce? So far, 
instead of having received this equal share, I re- 
peat we have received comparatively nothing. 

But, sir, this inequality in favor of the East, and 
against the West, has not been limited to appro- 
priations for the improvement of rivers and har- 
bors. There is another case, to which I will bare- . 
ly allude, in which it has been most glaring and 
unjust. I mean the case of marine hospitals. 
Prior to the year 1802 the term “American sea- 


coast, alike as the tax which the laws imposed, ' 
and the obligation of the Government to provide i 


In that year, however, (1802,) an act was passed |: 
which declared all persons navigating the western . 
waters, on boats of all kinds, and even on rafts, 
to be ‘American seamen;’’ subjecting them to a 
tax of twenty cents a month, or two dollars and 
forty cents a year, to be deducted from their 
monthly wages by the master of the boat or raft, | 
and pledging (by unavoidable implication) the į 
faith of the Government to appropriate the amount | 
so collected in provision for these boatmen and 

rafismen, when they should become sick or disa- 

bled. What has been the operation of this law? 

Why, sir, the tax has been collected from that day 

to this—now nearly fifty years. During all this 

time those hardy sons of toil, and exposure, and 

danger, have, from their hard earning, regularly , 
paid this tribute into your public Treasury, until | 
now it amounts in the aggregate to many millions | 
of dollars. What have you done for them in re- 
turn? Through your tax collectors you have ta- 


men; you have enforced their obedience to your , 
laws. What have you done with the money— 


you have done: For every hundred dollars you have 


one; and paid it back in such a manner as, instead |! 
of doing the greatest, to accomplish the least 


Instead of adopting a regular system for adminis- ' 
tering this important and sacred fund which by 
your laws you are wringing from the very sweat 


of returning it to him in the form of care and at- 
tention in the hours of his sickness and disability, : 
to which the hazards and hardships of his life | 
make him so liable,) instead of adopting a regular i 
system of disbursements, by means of a sufficient | 
number of commodious and well-appointed hos- ` 
pitals, you have doled it out, here a dollar and | 
there a dollar, through the hands of incompetent | 
and irresponsible persons, until your pretence of | 
It is no an- | 


swer to my complaints of this injustice, to say 
that all the money which the law requires has , 
If this be so, | 
whose fault is it? The individual has to pay the 
tax assessed on him. He cannot escape its pay- 
ment. You have made every master of a boat or 


every omission to collect—no, not to collect, but 

to retain out of every boatman’s or raftsman’s | 
monthly wages, the amount of this tax. Itis not 

a tax upon property, but a tax upon labor, which 

no poverty can excuse, no ingenuity evade 

the payment of. If the man is able to labor, he ; 
is bound to pay, or rather he is bound to submit 
to the withholding of so much of his hard-earned © 
wages, although he knows full well, from a long 
and painful experience, that the promise of the 
law that he will be cared for when he shall be sick 
or disabled is worse than a dead letter—that it is a 
miserable pretence. If your collectors do not pay 
this money into the Treasury, it is your fault— 
aye, your criminal neglect. And whether you, 


‘not, as t 


‘East and the West. 
, tween the amount paid by the *‘seaman”’ and that 


; that of the Atlantic as ten to one, but in the annual |! exact fidelity of those collectors or not; whether 
‘amount of its commerce (which may be said to 


you compel them to pay it into the Treasury or 

he law requires, the obligation rests with 
equal weight upon you to pay back the full amount 
in care and attention to the sick and disabled sea- 


man, which you have authorized and required 


your agents to exact of him. I am aware that 
within a few years past some appropriations have 
been made for hospitals, especially along the west- 
ern rivers. But the amounts thus expended are 
but thousands out of the millions which have been 


collected. 


Mr. DAVIS, of Massachusetts. If the Senator 
will allow me I will state, as I presume he desires 
to be correct in this matter, that he will find, if he 
will look into the returns of the various collectors 
from the different collection districts up and down 
the Mississippi river, that they have had at all 
times authority to spend the money for the aid 
and assistance of disabled seamen, and the returns 


_ will show that that money has been expended in 


that way. 
Mr. BORLAND. T] am well aware of what 
the Senator from Massachusetts speaks. I have 


taken occasion to look very thoroughly into that 


very part of the subject. But what he says does 
not meet my objection to this system. I know 
very well that the Government does authorize 
the expenditure by the collectors of the revenue, 


‘in the several districts, of the money they receive; 


and I know equally well that, in the aggregate of 
collections and expenditures, there is, very nearly, 
a balance of the one against the other. But, sir, 
that does not meet my objection. I complain that 
these returns of the district collectors, while, 
doubtless, they do show the whole amount ex- 
pended, and may show the amount of collections 
which came into their hands, yet they do not show 
the amount actually collected or withheld from the 
boatmen themselves. That this is so, must be 
obvious to every one who will reflect that upon 
the Western rivers alone, exclusive of the lakes, 
there are more than one hundred thousand persons 


! subject to this tax of $2 40, yielding an aggregate 


of more than $240,000 a year; and, comparing it 
with the annual returns of the district collectors, 
which will be found much below the average of 
$100,000, what becomes of the balance—the sur- 
plus of $140,000, over and above the amount of 
the collector’s returns? There is no question but 
it is collected from—that is, retained out of the 
wages of the seamen, boatmen, and raftsmen. 
What becomes of it? Thatis the question I pro- 

ound—that is the ground of my complaint. It 
1g a question which the Government is bound, in 
good faith, to answer. For the past, it can an- 


' swer only by appropriating out of the Treasur 
i eat | an amount approximating at least to the whole 
i and blood of the laboring man, (under a promise | 


amount it has authorized to be collected; and, for 
the future, to require all that shall be collected un- 
der the law to be faithfully and punctually paid 
into the Treasury, to be then as faithfully and 
punctually applied to the sole and sacred purposes 
of its collection. To do justice we must do this, 
or repeal the law. 

But, sir, the particular application I propose to 
make of this state of things is this: Unjust and 
unfair as it is to all the subjects of this tax, it is 
made still more unjust and unfair, as between the 
Great as is the disparity be- 


received back by him, in both sections, yet this dis- 


' parity is increased against the West; for, meager 


as the returns show the collections and expendi- 
tures to be on the Western rivers, the former ex- 
ceed the latter in amount—more is collected from 
the West than is there expended. What becomes 
of the balance? I will tell you, sir. It goes to the 
East—it is expended on the Atlantic coast; for on 
this latter coast the returns show an excess of 
expenditure over the collections. Here, then, is 
an instance in which the West is actually and 
directly taxed for the benefit of the East. I men- 


|. tion it as a fact, not so important in itself as char- 


acterizing the whole of our legislation, and indi- 
cating a tendency in the public affairs which it is 
now time to arrest. 

One of the objections urged against this bill is 
the aggregate amount of its appropriations. This 


‘can never be a substantial objection to any bill, 
` because it goes not to its merits. But, supposing 


it to be an objection, a simple explanation would 


s 
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remove it. More than four years have elapsed since 
any appropriations were made for any of these 
Raper _ As a consequence, especially upon the 

Vestern rivers, mush more is now required than 
if the work of improvement had been going on 
within that time. 

Limiting my remarks to the Western rivers, and 
` speaking more particularly still of thosé within 
and touching my own State, I take occasion to say 
that the plan of appropriations for their improve- 


ment has heretofore been a mistake, mainly in the | 


amount appropriated at any one time, and to some 
extent its administration. 


it failed to accomplish the good intended. All 
who are acquainted 


instances the only ones, consisting of snags and 
sawyers, know very well that to perform the work 
of removal in part only is very little better than to 
do nothing at all, owing to the natural and rapid 
reaccumulation which takes place in consequence 
of even a few remaining obstructions. 
failure to do the work iharcughly has been una- 
voidable on account of the small amount of the 


appropiiation:, Out of it, however small, boats 
an 


machinery had to be purchased, or construct- 


ed, and all the other preparations for a new and ` 


troublesome work to be paid for. In many, if not 
in most instances, these preliminary expenses 
have consumed more than half the appropriation; 
leaving a sum not adequate to more than half the 
work for the whole of which it was intended, and 
expected to be sufficient. As soon, however, as 
the fund was expended, the boats were withdrawn, 
perhaps dismantled and sold, and all the other 
preparations abandoned. One or two years would 
then elapse before another appropriation could be 
obtained, and when obtained, it would be too 
small again, and a result equally unsuccessful with 
the foregoing would again unavoidably follow; in 
the mean time, the evils of an obstructed naviga- 
tion have been increasing, until they have become 
‘intolerable; while to relieve us from them, to an 
extent to be at all useful, will require a much 
larger expenditure of money than has heretofore 
been made, or probably required. 

Now, the true mode of proceeding in this bus- 


jness—the mode which will beat once most econom- | 


ical and useful, is to reduce it to a system—thatis, 
. the work to be done (the removal of obstructions 
in certain rivers, &c.,) having been agreed upon, 
an estimate should be made, first, of the amount 
of money necessary to procure the boats and ma- 
chinery, and place them in position, and all other 


preliminary expenses; second, of the amount ne- | that which is bad is not to de stricken from the || priations up every stream. 
cessary to do the work itself thoroughly and | bill; and of the propriety of that let the country |: 


completely. These amounts should then be made 
in a single appropriation, exclusively for that par- 
ticular work. This would insure the execution 
of the work. But the system must not end here. 
It must not only apply to the present, but extend 
into the future; and this necessity resultsfrom the 
causes and character of the obstructions, which 
can be easily removed, but are as easily repro- 
duced. Besides the two items of appropriation, 
then, which I have mentioned, and which together 


may amountto a considerable sum, there should | 


follow them a regular annual appropriation, of a 


comparatively small sum, to keep the river clear | 


of obstructions after it had once been made so. 
For the Arkansas river, even in its present (and 
I apprehend it has never been in a orae) condi- 
tion, I think not more than $100,000 would be re- 
quired to procure the boats, make all preliminary 
arrangements, and clear out all obstructions from 
its mouth to Fort Gibson, a distance of about seven 
hundred miles. And then an annual appropria- 
tion of about $15,000 would be sufficient to keep 
it clear by the employment of one good snag-boat. 

Such as I have briefly suggested, in calling, is 
the system which I think a due regard to propri- 
ety, economy, and efficiency, calls loudly upon 


Congress to adopt. . My opinion in the matter 


may never prevail. My hopes, in connection with 
it, may never be realized. But I shall never 
abandon the one, nor cease my exertions to at- 
tain the object of the other. In the mean time, I 
will not refuse to accept a partial good, because it 
does not fully meet my own views and. wishes. 
This bill is far from being all I could wish it to 
be. It contains several appropriations which I 


i The amount has been | 
too small, and in that there was bad econom y; for |; 


à with the character of the ob- | 
structions to be removed, the principal, in many ` 


But this‘! 


would gladly strike from it, while there are others 
which I would as gladly increase in amount. But, 
upon the whole, it is so much better than a 
| preceding bill for similar purposes, that, if I can- 
! not make it still better, I shali gladly receive ıt as 
‘itis. Itis far better than any preceding bill, es- 
pecially as relates to the Mississippi and its main 
tributaries; first, in the greater amount, appropri- 
: ated, and then in the separate appropriation for 
the boats. In these particulars it approximates 


although it does not indicate a regular annual ap- 
propriation for the future, it does appropriate what 
think will be sufficient to begin and continue the 
work until the next Congress, when provision 
can, and doubtless will, be made for its comple- 
tion. This having been done, I shall take hope 
p from what, even now, seems in this connection to 
: be the awakened spirit of practical justicein Con- 
gress, and trust that the small regular annual a 
ropriations I have mentioned will not be with- 
eld. 


In conclusion: I know that this bill is objected 
, to upon the ground that it has been made up by 
means of bargain and combinations. The authors 
of the objection might have added ‘‘ compromise,” 
especially considering the familiarity which some 
of them have recently had with that convenient 
and powerful instrumentality. Being no party to 
-any such bargains, combinations, or ‘‘compro- 
mises,” I know of none, and have neither the right 
nor disposition to charge them upon others. 
|, Looking to the interests of my State and people, 
and acting under a sense of duty, the influences 
which may have given existence to the bill 
(though, if known, they might not be approved, 
in the abstract) cannot control my judgment of its 
merits, or change the vote that judgment will com- 
pel me to give in its favor. I have nothing to do 
with the influences under which others may have 
given it their support, or others still shall do so. I 
ook to the bill itself. 
some features, I find it in the main suited to the 
'| interests and wishes of my constituents. These 
|| constitute my motives. I leave other men to look 
`. after their own. a 
i Mr, DAWSON. 
'; should not feel offended if those who are opposed 
to it should say a few words, after the elaborate 
| speeches which have been delivered in its favor. 
| I, however, will say to the Senate, that Ido not 
desire unnecessarily to consume its time. I shall 
give my views briefly. I know that the rallying 
| sound has been given to the friends of this bill. í 
|| know the watchword is ‘‘no amendment.” Even 


4 


' judge. 
a ere, sir, is a proposition to revivean appro- 
; priation bill which has been dead in Congress 
| since 1844. And under what circumstances? 
What is your publie debt? The Secretary of the 
: Treasury represented it to be $65,000,000 at the 
i eginning of this session; and there are other 
` de 


ts, arising out of our acquisitions from Mexico |; 


- and the settlement of questions of boundary, which 
', make our obligations not less than eighty millions 
of dollars. Here, then, we have the question pre- 
sented, ‘* whether a public debt is a public bless- 
ing” ora public curse? 
' ferent opinions will arise. 0 
believe a public debt to be a public curse. Now, 
i are we going to increase that public debt? 


ture for the year is greater than theincome. How 
are you to supply the balance? By resorting toa 


loan? Why, thereby you increase your public | 


debt! And will you, in such a condition of the 
national finances, the bill before you, to make 
improvements which are not general in their char- 
‘acter, which are not regulated by surveys and 
estimates, but the adoption of which simply de- 
: pends upon a combination of individuals from 
Afferent sections of the country, who thus seek to 
| effect local improvements at the expense of the 
l; National Treasury. Let the fact stand palpably re- 
i| vealed to the country, that for local improvements 
| it is proposed to make large appropriations, and 
i| then to borrow the money to meet the obligations. 


| Mr. President, when the eloquence of the Sena- 


very nearly to the system I have suggested; and | 


Although objectionable in 


The friends of this measure | 


Upon this question dif- : 
f am one of those who i 


Our : 
i income Is about $45,000,000, and our expenditures | 
1 this year, according to estimates, will amount to | 

from $50,000,000 to $55,000,000. The expendi- |: 
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tor from Kentucky and the arguments of the Sen- 
ator from Arkansas are combined for such a pur- 
|| pose, is it not time to look into the state of the 
i| matter? The sum of two millions and a half is to 
i! be appropriated; but where are the estimates upon 
; which the appropriations are based? Do you so 
|! treat the recognized claim of the aged and indigent 
[ claimant? No, sir; just as his claim may be, an 
| estimate from a Department is deemed essential in 
ji that case; but the North west and the West, and 
the East can combine to appropriate two and a 
`: half millions for works for which there are no es- 
< timates. Millions may be floated into the Atlan- 
tic, limited by no judgment, controlled by no pru- 
' dence, directed by no propriety, guided by no 
' intelligence—appropriations can be made for local 
| purposes, and, in the language of the Senator from 
| Mississippi, for the purpose of improving private 
|; proverty, whether it belongs to individuals or to 
; companies—but without an estimate you will not 
. weigh the claim of a decrepit suitor, although he is 
i: clearly entitled to that for which he asks by the 
i unanimous judgment of the Senate. Now, I sub- 
| mit it to the prudence, to the wisdom, and to the 
‘sense and propriety of this body whether we should 
ji legislate in this way? 
‘| Waiving the constitutionality of this question, 
|: waiving the grounds upon which parties have hith- 
| erto stood, where is there a man who would send a 
| hundred thousand dollars to be invested in public 
|‘ lands, unless he sent an individual in whose judg- 
;ment he could rely to survey it? And ye Sena- 
tors will send hundreds of thousands of the public 
į money afloat, without estimates and surveys, when 
they have educated engineers kept at a vast ex- 
i pense, of whose services the Government may 
i| avail itself. It is time that we should consider. 
Reflection becomes us, for the circumstances are 
|jalarming. A measure dead since 1844 is to be 
|| galvanized into being by a combination of power, 
| produced not upon principles of reason, nor upon 
principles of propriety, but upon the principle of 
interest, and no good is to be augmented, no evil 
is to be diminished. 
|| 1 submit to the honor and honesty of the Con- 
i gress of the United States whether we should do 
this? I am willing to go thus far with my friends 
i: from Kentucky and Arkansas: [ am willing to go 
:: for appropriations for which there have been esti- 
mates, upon this principle, that whenever an 
| estimate is made it is presumed to be fora national 
‘purpose. I will then examine the estimates, and 
{gee whether in my judgment they are for proper 
|; objects. Ido not believe there is a gentleman on 
|| this floor who will claim a power to send appro- 
In my own State 
thousands of dollars have been expended for the 
improvement of the Savannah river above Augusta. 
Augusta is a large city, with a population of seven- 
teen thousand, and exports annually 175,000 bales 
‘of cotton. Butis there any propriety in asking for 
i: money to improve the other rivers, so that we may 
| run up the Ockmulgee cr the Columbia? Would 
ii Lask that the money of this Union should be ex- 
pended for a work of improvement there? I could 
| not call it a national work. And ‘yet in this bill 
‚| there is an appropriation of something like $5,000 
| 


1 


i 
i 


j! 
li 
il 
ti 


asked for for surveying the Mississippi river above 
the Falls of St. Anthony, to ascertain whether it 
can be rendered navigable higher up to Keokuck 
il and other places on-the river. Suen an appropri- 
il ation is in this bill, and no man who belongs ta 
| 


the Whig party ever sustained such a principle 
before—not one, from the venerated head down to 
my humble self. Yet it is in this bill. And how 
did it get there? Those who are suspicious in their 
:| nature—I am not much so—might suppose it was 
‘| introduced to get certain votes for other appropri: 

ations, and against the Constitution, from both the 
: Whig and Democratic parties, But so it is; and 
‘an appeal is made to the combined friends of tha 
i bill to stand firm, now that you have the power, 
under the banner of internal improvements of rivers 
and harbors. Sir, shall we establish a principle 
'; by which you can go to the various springs from 
‘which the Mississippi starts? If you do, it will 
‘be the precedent for unlimited appropriations. 
: What does the Senator from Arkansas mean when 
he says that the West has not had her share; that 
_, she intends to have it; and, if it is not given, she 
n will take it? Does he mean that the Constitution 
| of your country shall be made subservient to the 
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will of a majority? And who is to be held responsi- 
ble? The Whig party is m power in the Execu- 
tive department, and the Democratic party is in 
power in the Legislative department. On whom, 
then, will the responsibility rest? [In 1844, when 
the great Democratic party came into power with 
conservative notions and constitutional views, they 
laid down a platform, and the great and worthy 
chief of that day put his foot upon the power of 
Congress, and to this moment it has never been 
disturbed. Will, then, the Democratic party aid 
in galvanizing this measure? Will they abandon 
the principles on which they have stood, and rally 
on principles which go even beyond those of the 
Whig party? The principle of the Whig party 


was a general system of internal improvements for `: 


the advancement of the commerce of the country; 
but they were opposed to improvements that were 
not national in their character. The Democratic 
party scarcely admitted anything of this kind to 


e constitutional; yet now they are rallying side © 


by side with the Whig party, at the beating of the 
reveille,and march together and take rank together 
to accomplish this object. Here, sir, is a confu- 
sion of parties, producing à fusion of parties which 
defies discrimination between them. I should like 
to have some leader of the party to whom I have 
been hitherto opposed state the outline of his prin- 
ciples, lay down his basis, throw down his glove, 
and call his friends to march up to his standard. 
Sir, the presidential campaign is approaching. A 
storm isimpending. We occasionally see streaks 


of lightning, and soon you will hear the rumblings ; 


of the thunder. 

Mr. DODGE, of fowa. I would like to ask 
the Senator a question with his permission. 

Mr. DAWSON. Certainly. 

Mr. DODGE, of Iowa. Did the Senator vote 
for General Zachary Taylor and Millard Fillmore? 

Mr. DAWSON. I did. 

Mr. DODGE, of lowa. 
Zachary Taylor proclaim himself, in every letter 
he ever wrote, in favor of the improvement of rivers 
and harbors? 

Mr. DAWSON, 
character. 


platform that they were against it? 


Mr. DODGE, of Iowa. They were against a . 


general system, as I am now against a general 
wystem. 


Mr. DAWSON. That isthe principle exactly. ; 
I will read two resolutions |: 
from the Baltimore platform, so that Senators || 


Mr. BUTLER. 


may understand its doctrines on this subject: 


“ Resolved, That the Federal Government is one of lim- 
ited powers, derived solely from the Constitution; and 
grants of power so derived ought to be strictly construed by 
all the departments of Government; and that it is inexpe- 
dient and dangerous to exercise doubtful powers.” 

“ Resolved, That the Constitution does not confer upon 


the General Government power to commence and carry on |: 


& general system of internal improvements.” 

Mr. DAWSON. Those are my Whig doc- 
trines. You see how it stands, then. When you 
are going to spend money as an individual, you 
look at your annual income and resources, and 
you will not, if prudent, expend more than you 
will receive. That brings us back to the proposi- 
tion. We now owe $80,000,000, and shall expend 
this year probably $10,000,000 more than we shall 
receive. Betore this fiscal year ends our debt will 


probably amount to $100,000,000; and yet we pro- © 


pose to increase it by $2,500,000 by this bill, while 
there is not a single Senator who will rise in his 
place and say that this bill ought to pass in all its 
parts. Each one will say there is something in it 
which should not be passed, because it is either 


Yet you are going to do it. For what purpose? 
Was there ever a country more prosperous than 
the United States have been since 1844? Yet my 
friend from Arkansas would make you believe— 
for I am inclined to think he is trimming nigher 
the wind than I ever knew him before—that this 
bill is a proper one. 

Mr. BORLAND. I understand the Senator to 
say it is wrong to vote for this bill because there 
is much in it that he does not approve. Did he 
not vote for the compromise last Summer? 

Mr. DAWSON. Yes, sir; and whenever the 
happiness of millions is involved in such a ques- 
tion I shall do it again. 


And did not General | 


If they were all of a national : 
And I would ask did not Mr. Polk :: 
and the Democratic party say by the Baltimore | 


| Mr. BORLAND. Did he not think there was 
i something wrong in that compromise? 

* Mr. DAWSON. Yes. 

© Mr. BORLAND. Still he voted for it. 

' Mr. DAWSON. Why? Because the perpe- 
tuity of the Union depended upon it. Yethere is 
a principle that has been killed by Democratic ac- 
tion for seven years. I was going on to ay that 
no country had been more prosperous and happy 
than ours since 1844, and yet these rivers and 
harbors were all just as they are now. What 
great revolution has taken place which makes it 


necessary that this appropriation should be made? , 
What necessity exists for this now? Why, sir, 


it is a fusion of parties who are forming a platform 
for the ‘presidential campaign, and for electioneer- 
i ing purposes, at the expense of the United States. 
i 
o floor. 

Mr. CASS said: As there is not as much noise 
i and confusion here as I found elsewhere upon a 
certain memorable occasion, the important cir- 
cumstances of which have passed into history, I 
< trust I shall meet with no difficulty in the expres- 


sion of my views upon this occasion. I do not 
i propose to touch the constitutional question in- 
volving the powers of the General Government 
‘in relation to the objects of this bill. I shall con- 


tent myself with quoting an authority, which ex- 
presses my sentiments upon the subject better 
than I could do it myself. I have been challenged 
by an Administration journal in this city to come 
; out with my real views—not by the National In- 
‘ telligencer, which is a paper conducted with equal 
| taste and talent, and ehose editors possess charac- 
teristics which command the respect and regard of 
allwho know them—but I repeat, I have been chal- 
|| lenged to disclose my real views, as though I had 
‘| heretofore carefully concealed them till this time. 
I have never concealed them, sir, either by writing 


subjects at Cleveland. As to the letter, the com- 
that was ever played by a great party, but little is 


- Chicago Convention, and that was all I was asked. 
I said I should not go, and that was all I said: and 
this direct and laconic answer has been made the 
li foundation of a thousand misrepresentations, as 
though a refusal to attend that meeting were the ad- 
verse expression of my opinion upon a great consti- 


i: reasons: first, because I believed, and yet believe, 
‘| that many, not all, indeed, of those who were 


pose of injuring Mr. Polk and the Democratic 


| party; and secondly, because I did not think, that 
! the assemblage of politicians from large districts 


responsibility, and where a result is too often 


l obtained by mutual arrangement and bargain. : 


| would do any good. And so it proved, for who 


from that Convention? So much for my Chicago 
`i letter. 


I 


or of something worse upon this subject, because 
at Cleveland I took refuge behind the noise and 


i; lic—and therefore again am I an enemy to all 
river and harbor improvements. 
i; not of the small things alone, but of the small false- 


_and reasserted, whenever it is thought there is 
‘a party object to be gained by it. Falsehoods 
i; travel on rapid wings, and he who expects to over- 


! take them, must be fleet indeed. 


them down. This story has been received with 
: all the certainty of a historical fact, and it is des- 
i tined to survive all refutation; and even an able 
' Democratic member of the House of Representa- 


: tives, (Mr. Morse,] in a recent discussion of this © 
subject in that body, seems to have taken it for ; 


granted that this charge of the concealment of my 
views, and ofa resort to an unworthy subterfuge to 


:| avoid their exposition, is not the mere reminiscence | 


|| of an excited political contest, but an ascertained 


These are my views, but for fear I may becharged , 
with a desire to prolong the discussion, I leave the 


my far-famed letter to the Chicago Convention, or i 
by declining to enter into the discussion of political 


ments upon which constituted the smallest game, `- 


necessary to be said. I was asked to attend the :. 


tutional question. Now, sir, I did not go for two į 


concerned in this scheme, got it up for the pur-: 


' of country to devise plans for extensive im-! 
|| provements of this nature, where there is no true | 


has seen the first beneficial consequence follow : 
But, sir, I am also accused of disingenuousness, , 


confusion, and withheld my opinions from the pub- ; 
This is another, ` 
‘| hoods, to which importance was attached, during | 


houl s ther | the Presidential campaign, and which is revived \' 
unconstitutional or prodigal in the appropriation. : 


k r. Jefferson - 
said it was better to live them down, than to write | 


i fact, not admitting any reasonabledoubt. Had he 
| not thought so—and it was very natural he should, 
li after the stereotyped reports he had seen—heis too 
|i honorable to have introduced it upon that occasion. 
| Tam sure he will rejoice at this substitution of 

truth for falsehood. It is well, we have been told 
: here by high authority, to vindicate the truth of. 
| history; and in the performance of this duty, I 
now state, here in my place, that there is not 
one word of truth in thestory. Very recently, 
Governor Wood, of Ohio, a man who adorns 
the high station he fills, in a letter, published 
in the Union, put the seal of reprobation upon 
it, by giving it a public and direct contradiction. 
The story runs, that I gave asa reason for not 
answering the questions of Governor Wood, 
tbv -hairman of a committee, respecting river 
and harbor improvements, that there was too 
much noise and confusion to do it. Į never gave 
such a reason, nor anything like it. In my letter 
‘to Mr. Stevenson, accepting the nomination of the 
: Baltimore Convention, I said I should answer no 
questions, upon political topics, leaving my opin- 
ions to be sought in my speeches and votes and 
actions,—a resolution almost indispensable under 
© the circumstances, if I did not intend to make pro- | 
fessions of political faith to every inquisitive friend 
or foe, throughout the Union. 

Well, sir, on my return, at more than one place 
in New York, various questions of this nature 
were put to me, to whichI gave the uniform re- 
| ply, that I could not answer them, consistently 


with the course I had marked out for myself. At 
Cleveland, I was asked my sentiments on the 

subject of river and harbor improvements, and on 
|i the exciting topics connected with slavery, which 
ji then agitated the public mind. To these inquiries 
|| I returned a similar answer; and thus you have 
‘the history of the noise and confusion, which so 

much disturbed the equanimity of our political op- 

ponents, who sought nothing but the truth in all 
‘their investigations—and now having found it 
_ utterly reject it. It is due to my friend Governor 
Wood to say, that when he put these questions 
to me, he had not seen my letter avowing the 
;, course I meant to pursue. 

Now, sir, if there are any public men, who 
above almost all others, could neither deny nor 
conceal their opinions upon this whole subject, I 
may claim to be oneof them. During the Admin- 
- istration of General Jackson, I was at the head of 
| the War Department, between five and six years, 
t: andam responsible for all the estimates sent to 


lI 


i Congress, and upon which the several acts of ap- 
| propriation for river and harbor improvements 

were based; and for the two sessions of the Senate, 
‘| since I have been a member, during which bills 
have passed for these objects, I have advocated 
and voted for them, and stated fully and repeatedly, 
i as I do now, the principles of my action. Who 
‘ but the veriest tool of party, and for the worst 
purpose, could represent me, under these circum- 
| stances, as endeavoring to conceal my views, 


;; or to deceive the country, as to their extent or lim- 
li itation? The bird of the desert, that hides its head 
ʻ in the sand, and strives thus to elude observation, 
| would be the very emblem of wisdom, when com- 
|| pared with the efforts thus charitably attributed 
to me. 
| Now,sir, what are my views? And to this plain 
|i garaien, I shall give an answer equally plain. 
hey are to be found in the paper { hold in my 
“hand, being an extract from the annual message 
., of General Jackson of 1834. I was at that time a 
ji member of his Cabinet, and was consulted by him 
|: in relation to this exposition of his opinions, and 
I concurred in them then, and have preserved my 
fealty till this day: 


“There is another class of appropriations for what may 
; be called, without impropriety, internal improvements, 
which bave always been regarded as standing upon differ- 
ent grounds from those to which I have referred. I allude 
to such as have for their object the improvement of our 
harbors, the removal of partial and temporary obstructions 
in our navigable rivers, for the facility and security of our 
| foreign commerce. The grounds npon which I distin- 
ji guished appropriations of this character from others have 
i: been stated to Congress. I will now only add, that at the 
first session of Congress under the new Constitution, it was 
provided by law, that all expenses which should acerue 
trom and after the 15th day of August, 1729, in the neces- 
sary support and maintenance and repairs ofall light-houses, 
beacons, buoys, and public piers, erected, placed, or sunk, 
`. before the passage of the act, within any bay, inlet, harbor, 
|i OF port of the United States, for rendering the navigation 
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thereof easy and safe, should be defrayed out of the Treas- 
ury of the United States; and further, that it be the duty of 
the Secretary of the Treasury to provide by contracts, with 
the approbation ofthe President, for rebuilding when neces- 


sary and keeping in good repair the light-houses, beacons, | 
buoys, and public piers, in the several States, and for fur- | 


nishing them with supplies. Appropriations for similar 
objects have been continued from that time to the present 
without interruption or dispute. As a natural consequence 
ofthe increase and extension of our foreign commerce, 
ports of entry and delivery have been multiplied and estab- 


lished, not only upon. our sea-board, but in the interior of | 


our country, upon our lakes and navigable rivers. The 
convenience and safety of this commerce have led to the 
gradual extension of these expenditures; to the erection of 


light-houses, the placing, planting and sinking of buoys, `. 
acons, and piers, and to the removal of partial and tem- , 
porary obstructions in our navigable rivers, and the harbors ` 


upon our great lakes, as well as on the sea-board.”’ 


I repeat, sir, this succinct exposition contains | 
the principles of my opinions and action. 1 donot, 
pretend, nor did General Jackson, that no doubt `; 


can arise in their practical application, That 
would be a condition, not compatible with the, im- 


perfection of human language. Uncertainty enters, ` 


more or less, into all the departments of legislation, 


and, perhaps, into none more inevitably, than the | 


great branches of public expenditure. Constitu- 


tions cannot establish regulations, as rigid as a ` 


mathematical problem; nor is there a solid wall of 
masonry, to which the legislator can go in all cases, 


and find himself warned, by coming in contact 


with it, that he is at the boundary of his authority, | 
and can proceed no further. A liability to abuse |: 


power is inseparable from the grant of it, and all 
the cautious statesman can do ‘is to 
as far as possible, by fencing roun l 
itaries of authority with such checks and limita- 
tions as, without destroying the object, may tend to 
render its attainment the safer. General Jackson 
endeavored to do this by adopting as a rule for- 
himself, not to sanction approprianons for river 
improvements, above the highest ports of entry., 
He thus states, in the same message, his views 
upon this branch of the subject: 

«“ Although I have expressed to Congress my apprehen- 
sion that these expenditures have sometimes been extrava- 
gant and disproportionate to the advantages to be derived 

rom them, I have not felt it to be my duty to refuse my as- 
sent to bilis containing them, and have contented myself to 
follow, in this respect, in the footsteps of all my predeces- 
sors. Sensible, however, from experience and observation, 
of the great abuse to which the unrestricted exercise of this 
authority by Congress was. exposed, I have prescribed 4 
Jimitation for the government of my own conduct, by which 
expenditures of this charaeter are confined to places below 
the ports of entry or delivery established by law. I am 
very sensible, that this restriction is not as satisfactory as 
could be desired, and that much embarrassment may be 
caused to the Executive Department in its execution, by. 
appropriations for remote and not well understood objects. 
But as neither my own reflections nor the lights I ma 

properly derive from other sources, have. supplied me wit 

a. better, I shall continue to apply my. best exertions to a 


faithful application of the rules, upon which it is founded.” , 


It will be seen that the limitation he lays down 
is not a constitutional one, but was adopted for 


his.own personal guidance, to guard the more cer- ; 


tainly the public interest; 


Another eminent statesman, lately in the midst of | 
us, but whose brilliant eareer has recently termina- f r i 
' was first presented to the Democratic party by. that |; 


ted in death, equally to the regret of hia friends, who 
admired him, and of his country, whom he served, 


with as pure a devotion as ever inspired a human | 


breast, and whose mighty intellect and spotless in- 
tegrity none questioned or doubted, he, also, gave 
us his: views upon this general subject, and very 
elaborately, in hia celebrated report on the memo- 
rial of the Memphis Convention. 


fully the right of harbor and river improvements, | 


as that document shows, and a short extract from 


it will put us in possession of his general senti- || 


mente. 

« Having now shown that the power to raise money and 
to appropriate and expend it is confined to carrying into ex- 
ecution the, delegated powers, it remains to be considered 
whether there is any power delegated to the Federal Govern- 


ment, the carrying of which into exécution would authorize | 


appropriations and expenditures for the improvement of the 
navigation of the Mississippi and its waters??? 
¢¢ But there is not the least probability,” continues Mr. 


Calhoun, ‘ that Congress will ever abandon the exercise of ; 
this power, (the power to improve rivers and harbors.) It 


has not only the right, as. has been shown, but it is its duty 
to exercise it; a duty, under the Constitution, to the States 
immediately interested, and which are, by one of its provis- 
ions, are prohibited from adopting the only means hy whieh 
they coujd themselves regulate their commerce with each 
other.” 


Mr. Calhoun also sought a practical limitation 
to this power to improve rivers, for with respect 
ta harbors, he left it wholly to. legislative, discre- 


prevent this, | 
the depos-a! 


He concedes | 
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tion; but he sought it, not in self-imposed restric- 


| tions, but in the Constitution itself, independent 
|| of the power to regulate commerce, which, in my 
| opinion, is the only true foundation, as itis also 
the only actual limitation, of this power. I shall 
"| Not enter into an examination of this State paper, 
marked with the powerful characteristics of the 
: author; nor could 


ji 
ii 
n 
+ 


1 


| case, that two States interested may, with the sanc- 


:: tion, ag there are no means to obtain it under the 

Constitution, and must be improved by the Gen- 
. eral Government. It is obvious, that this rule has 
i no relation to the size or importance of the river, 


. of its magnitude or value. 
; category the Connecticutand the poet while 
; it excludes other rivers vastly exceeding the former 
i; in every utilitarian point of view, some of which 

are among the greatest of aur commercial arteries. 
' Without pursuing this view, however, I will con- 
tent myself with remarking, that the error of this 


and that where it cannot be effected by the 
themselves, it may and must be done 

ted States. It strikes me, that such a view is irre- 
concilable with the fundamental principles of our 
Government. It would make the General Govern- 


= a kind of residuary legatee, having a. re- 


‘ 


ii 


veraionary right to all power, not otherwise dis- 

posed of. The reverse, I take it, is the true and 

settled doctrine—that to the States and the people 

belong all the powers, not granted by the Constitu- 
| tion. If a power is not found there, however 
i| necessary it may be, it cannot ba assumed by Con- 
| gress. ere there no authority to declare war, 
| [i . . 
| were granted. I repeat, that it ig some time since 
|: I looked over this document with care, and I can 
|! therefore only state the general impression, it left 
|; upon my mind. 


i Carolina [Mr. Burien] has teferred, rather tri- 
umphantly, I thought, to the resolutions of the 
Baltimore Convention, and seems to suppose, that 
‘| their faithful observance would prevent those of us, 
|, who acknowledge their obligations, from voting 
i| for any river or harbor bill. Mr. President, for 

one, I see neither. difficulty in the case, nor incon- 
| gistency in the course. This resolution, disavow- 
ing theright to establish a general system of.internal 
improvements—for that is the doctrine reproved— 


| able and incorruptible statesman, Silas Wright, 
whose memory is embalmed in the heart of every 
i! true Democrat. Well, sir, he, its acknowledged. 
| to hold till hia lamented death, the same. opinions 
|i upon this subject, which are now sanctioned. by. 
|, the Democratic party, and: which authorize these 


: appropriations for certain national objects. Can 
i a doubt rest upon the mind of any man, fairly 
disposed, respecting the construction he put upon 
his own declaration? What he meant, and what 
the Democratic party mean. to repudiate, is the 
power ta spread a great system of public works 
through the whole country, embracing roads, ca- 
nals, rivers and harbors, and ponds, too, for aught 
|| I know—-a system by which the Union was to be 


‘(| and whose. cons 


|; and politically, by the corruptions it would lead 
ii to, no man ‘can seriously contemplate without 
‘alarm. Why, sir, a fact which has just been sta- 
l ted by an honorable member, (Mr. Downs,] that 


| at the time of the Mayaville veto, there were prop- 
| 


i roads to the amount of $106,000,000, as I under- 
|} atood. him, for. I hava not time to refer. ta the.dos- 


tion of Congress, enter into a convention for their ' 
improvement. But that a river penetrating more | 
than two Sates cannot be improved by joint ac- `i 


but to political considerations, wholly independent :: 
It places in the same . 


` construction seems to me to be this, that it assumes, :' 
that the improvement of rivers. must take place, :; 
tates | 
y the Uni-: 


maintain an army, or to equip a navy, there || 
| acts could not be done, whatever pressing emer- | 
gency might arise, till the necessary authority | 


; Now, sir, the honorable Senator from. South ‘ 


i: father, helé at the time he urged it, and continued |, 


; covered with roads and canals, as by a net-work, | 
yences, as well financially, in the | 
enormous expenditure it would entail, aa morally `: 


ositions before committees of Congress for lines of | 


Were exposed to, and from which we escaped by 
the firmness and wisdom ef Andrew Jackson; 
and by the adherence of the Democratic party 
to the principles of this great act, we are yet 
safe from this peril. They have taken roads and 
canals from the grasp of the General Govern- 
ment, and all the rivers, except a few, which can 
be considered national in their character, by the 
contributions they furnish to the commerce of the 
, country. <A great system of internal improve- 
. ments is exploded, and the powers of the Govern- 
. Ment are confined within their legitimate bounda 
‘aries, the right to regulate commerce, and to 
. improve natural reservoirs, and some of the prin- 
„i cipal natural avenues of communication. 

Look, sir, at the votes in the Senate in 1847, the 
last time a bill upon this subject ed, and but 
a year before the meeting of the Baltimore Con- 
: vention. You will find, that on a test vote, so an- 
‘nounced by the mover, Mr. Bagby, to strike. out 
:, the sum of $156,000 for the improvement of the 
Ohio river below the falls, there were 39 nays, and 
but 6 yeas. My name is recorded among the 
former; and a far greater one than mine is there, 
. too—the name of Calhoun. 

With respect ta harbor improvements upon the 
| great lakes, in which my constituents feel a deep 
' interest, I may be permitted, I trust, to make a 
i; few remarks. It is'the exercise of a power essen- 
‘ tial to the prosperity of the country, and necessary 
to prevent a prodigal waste of human life. When I 
first removed to that region, there was but one nat- 
ural harbor free from a bar between, the mouth of 
the Detroitriver and Black Rock, the whole extent 
of Lake Erie, and that was at Put-in-Bay Island. 
ii How this great defect was to be remedied was a sub- 
|| ject of anxious inquiry, for almoat every day 
| demonstrated, both the danger and the difficulty 
| of the navigation, I have never been exposed 
i to more peril; than at Cleveland, where. I was 
| driven ashore, and narrowly with m 

i life, the mouth of the river being entirely closed. 

At length the plan of building piera was suggested 
|| and adopted, by which the current of the rivers, 
i| being confined within narrow limita, they were 
thus enabled, when high, to sweep away the bars, 
and so to create and preserve navigable channels. 
Experience soon came in aid of the system, and 
|! it is now found effectual for its object. It must be 
i; recollected, that stormaarise violently and suddenly 
‘| upon those great fresh-water seas; and as. there is 
', not sea room, as sailors say, to work a vessel off, 
she must often perish with cargo, and crew, unless 
: there is a harbor near, in which she can take ref- 
; uge. And these circumstances render a greater 
|| number of ports necessary, than would otherwise 
| be required. But as it 1s, and with all the im- 
| provements, which have taken place, the statistics 
| of the lake commerce for 1850 exhibit a most la- 
mentable loss. of life and property, as the follow- 
ing abstract will show: 

ORB. Of Life... sce cc aneee eee cecences o. 325 
Loss of property... es eeceee cee e. $558,000 
Number of vessels lost... ..0seveccceccces 

! The value of the property and number of per- 
(| sons. running this risk are stated as follows: 

i Value of the commerce... <. p . -191,000,000 
Passengers, «ooo csescescceeeccer es 350,000 

|i American tonnage......eecseeeees 167, 

i Here, sir, is an exhibit of danger great enough 
|' to awaken the solicitude and to command the act- 
f ive attention of the most careless Legislature. I 
|| can never surrender a principle, which enables the 
:| Government to discharge a sacred duty, dear to all 
i; my constituents; and I should faithlesaly discharge 
| my obligations to them, (and those obligations are 
i many and great,) if I did not use all my efforts to 
' have this trust fulfilled by the General Govern- 
ment, so far as I can consistently with the Consti- 
tution and the true principles.of sound legislation. 

Harbors of commerce and of refugeare not only 
necessary, but harbors. are also indispensable for 
the purposes of war. A fact that occurred in 1813 
i: should teach us to be provident in season, The 
; fleet, commanded. by Commodore Perry, which 
gained the most glorious naval battle recorded in 
our annals, wes constructed at Erie, in Pennsyl- 
vania. At that time the waters of the Lake were 
low, and the bar at the mouth of the harbor could 
|| not be passed, without lighting the vessels. The 
| British fleet was off the shore, blockading ours, 


| uments, places in a striking light the dangers we 
| 
| 
| 
j 
| 


| 
i 
i} 
| 
il 
j 
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which could not go out, while the enemy was there, 
because the guns could not be mounted, as they 
wouid have occasioned too greata draught of water, 


A violent storm arose, which compelled the hostile | 


squadron tu leave the coast, and, by great energy 
and activity, Commodore Perry was enabled to 
get his vessels over the bar, and to embark his 
guns and follow the enemy, and thus to gain that 


splendid victory, which he fought with Spartan . 


courage, and reported with Spartan brevity, when 
HE MET THE ENEMY, AND THEY WERE OURS. 
Anxiously did I look out for tidings of the re- 
sult, for the booming cannon had told that the 
contest had gone on and was finished; and joy- 
fully did I open the dispatch of the gallant com- 


mander, for it was my fortune to receive it in ` 


tue absence of General Harrison; and the shouts 
of the express, as he rode through the camp 
to my quarters, prepared us for the intelligence 
he brought;—but what I felt when I read the 
glorious letter, no tongue or pen can tell or re- 
cord. 
western Canada, and to the recovery and secu- 
rity of our own northwestern frontier. The Brit- 
ish would otherwise have retained the command 
of the Lake, and our whole operations would have 
ended in useless and enormously expensive efforts 
to invade the hostile possessions by land. 

But, sir, anxious as I am, that our harbors 
should be improved, still there are very objection- 
able features in this bill, which I desire to see 
changed. Both the Senator from Kentucky, [Mr. 
Cxay,] and the Senator from Ohio, [Mr. Ewina,] 


concede this, nor have I heard a single member, , 


who does not coincide in this opinion. No one 
can doubt it. But the distinguished Senator from 
Kentucky, while acknowledging this, refuses to 
admit any amendment, because, as he says, the 
House would not agree to it, and thus the bill 
would be lost. No bill, he remarks, is perfect; 
and we must take the good with the bad, for bet- 
ter for worse, to use his own language, as a man 
takes his wife. This, sir, is a very strange view 
of our duties, and one I entirely repudiate. Must 
we take to wife the first woman we meet? 
Must we take the first bill, which is sent to us? 
Must we take the bad without one effort to make 
itgood? Do we sit here merely to register the 
edicts of the House? This view of our duty 


would make us legislative ciphers, more con- ': 
temptible, indeed, than the Council of Antients, | 


under the Consular or Imperial government of 
France, which possessed the right to vote upon 
public measures, but not to discuss them. e 
should have the useless right to talk, but not the 
useful right to act. I do not thus understand our 
duties. 
every bill as perfect as we can; not, indeed, to 


adhere so tenaciously to our opinions as to refuse - 
to meet the House in a proper spirit of concession : 


in cases of difference, but never to surrender our 
opinions upon the presumption, that the House 
will not concur, and thus abandon our share of 
legislative duty and responsibility. If this be so, 
and we must pass bills just as they come to us, 
because the House denies us practically any par- 
ticipation in legislation, the sooner this is known 
the better, that our constituents may apply the 
proper remedy by changing their members, or by 
changing their political organization. As the Sen- 
ator from Georgia [Mr. Dawson] well said, we 
must not dot ani, norcross at, because the House 
will not permit this attack upon their authority. 
The honorable Senator from Kentucky tells 
us substantially, Take thisor take nothing. Surrender 
your rights and duties to the House, and record 
their decrees, or we will hold you responsible to 
the country. For one, sir, I yield to no such in- 
junctions, I take my full share of the responsi 
ility of striving to look into the principles and 
facts of this bill, ahd to make it in conformity with 
the Constitution and with the demands of just 


and wholesome legislation. I would not hold a: 


seat here for one hour upon any other terms. 
This bill, important in its amount, and still more 
important in the principles it involves, was taken 
up yesterday, when but three days of the session 
remained, and with the authoritative annunciation 
of the Senator from Kentucky, that we must take 
it, and take it as itis. For myself, I acquiesce in 
no such proposition. I will not thus surrender 
the rights and duties of this body, and convert it 


Jt opened to us the road to the conquest of | 


l believe itis imperative upon us to make |; 


| | system of appropriation, without the slightest 
i knowledge of the true character of the work pro- 
' posed, without any plan of operations, and with- 
out any estimates, even the most conjectural, of 
the expense, into which the Government must 
be led, before the improvement is completed. 
Sir, are we prepared for such a state of things? 
_If we are, Esh sure the public is not, and we 
shall receive the condemnation due to the reckless, 
if not the unjust steward, if we persist in such a 
course. This system, if carried out from this day, 
. will enable any one member of Congress to pro- 
cure the insertion of any appropriation he pleases, 
without a shadow of responsibility, and the same 
' privilege will pass round to any other member, 
who chooses to exercise it. It is easy to see what 
kind of operations, as well legislative as topo- 
graphical, all this will lead to; and if it does not 
explain how this bill has been passed, with its 
: enormous load, it must be because our mental 
vision is shut in by Egyptian darkness. 


into a mere chamber for registering the decrees of 
| the House. But what right has the honorable 
'| Senator to declare, that the House will reject every 
‘| amendment, and with such certainty as to leave us 
: no alternative between the surrender of our duty | 
and the loss of the bill? No, sir; no man has: 
| the right to urge this ground of action, or rather ; 
, of inaction, upon the American Senate. Let us 
amend the bill, wherever we may think it requires 
i: amendment, and then let us leave to the House 
. the discharge of its own duty, upon its own re- 
sponsibility. i 
But, sir, are amendments necessary? I have, 
already said, that no one has denied this. I be-; 
lieve it is universally admitted, and, admitted or 
not, I shall now proceed briefly to demonstrate it. 
. In the first place I think the amount appropri- ` 
: ated is much too large, far larger than was ever | 
before assigned to similar objects in one year; 
` and after making all just allowance for the length 
. of time, which has elapsed since the last appro- ; 
priation was made, I believe the sum in this bill far i I do not pretend, sir, that even the most accu- 
, exceeds what is necessary ,and that theamountcan- į. rate surveys, and the most carefully-prepared esti- 
' not be judiciously expended within the season, and | mates, can fix with accuracy the annual or eventual 
| inthe right place, even ifall the objects were clearly |; cost of a work. From the very nature of the ele- 
constitutional and necessary. he state of the |. ments, which necessarily enter into the calcula- 
Treasury and the great demands already author- | tion, and from the accidents of water and weather, 
ized, and the still greater ones anticipated, should | we must only expect a general approximation 
warn us to keep our expenditures within as rea- , towards the object. Still, with all these accidents, 
sonable limits as possible. Many of the mem- ' the plan is highly useful, indispensable indeed, to 
bers are apprehending an empty exchequer, and : discreet legislation, as well as to faithful administra- 
| I think within a day or two I kenca a report read tion. And besides, the Department is responsible 
: from the Secretary of the Treasury, in which he ` for any gross errors, and its character is com- 
told us that there is already an alarming falling ;*mitted to the result. But make a loose appropria- 
offin the receipts of the year, calling for great cau- ; tion, without inquiry, and who is responsible? 
tion in our expenditures. I did not hear the docu- Years after, the Department and the Bureau, when 
| ment distinctly, but the chairman of the Commit- | you become alarmed at the consequences of your 
| tee on Finance, (Mr. Hunrer,] who discharges | own course, may say, aye and would say, We 
| so honorably for himself, and so ably for the pub- ` know nothing of the origin of this work. We 
lic, the responsible functions which devolve upon have only been obeying the will of Congress, 
him, can tell us if I am right in this impression. , who did not ask our views upon the subject, The 
Mr. HUNTER.. The Senator from Michigan |! fault is not ours. 
asks me if the Secretary of the Treasury did not || It is obvious, sir, that a system thus prone to 
state, in a communication to me, which ‘has been || abuse, instead of being relaxed should be sur- 
| read here, that the receipts from customs were be- |; rounded with still stronger barriers. The greatest 
| ginning to decline. The Senator is right in his || danger lies in the temptation to barter one work 
|, understanding of that letter. The Secretary did so | for another, by which means it is not their re- 
state, and founded uponit, in part, a recommend- |! spective claims to real improvement which decides 
| ation for authority to issue five millions in stock :, their introduction into a bill, but the mutual sup- 
or Treasury notes. port they give to each other upon the question of 
Mr.CASS. So, sir, it seems that do the best we |; its passage. One obvious remedy for this state of 
can we are in danger of having our expenses exceed || things would be,to consider every object sepa- 
ourincome,a situation in which this country should || rately, and in a bill by itself. Such, I understand 
never be placed, but in time of war. Members |; to be the requisitions of the New York constitu- 
hardly wish, either to increase the debt, or to levy || tion in similar cases, and such was the proposi- 
| additional taxes, and the only remedy is to cur- i; tion of a Senator from that State, made when 
tail, till our outgoings and our incomings balance |! he was the chairman of our Committee on Com- 
each other. ii merce, and now retired to private life. Another 
But, sir, there are grave objections to this bill, | check would be, by including new and old works 
violating, as it does the established practice of the || in separate bills, and also by grouping together the 
Government, and leading to a system of appro- |, several objects proposed for the various great sec- 
! pranong, withoùtexamplein our legislativeannals, | tions of our country, for the Atlantic coast, for in- 
twill be observed, that the practical application of || stance, the Mississippi valley, the great lakes, and 
‘ the question of appropriation for a given object |! the Pacific coast, ard providne for them in differ- 
of this kind, is made up of its necessity and its |! ent bills. Tam confident we mustadopt some such 
; prtbabie cost, after its constitutionality is settled. |; plan, and the very first time the subject comes up, 
|! [fit does not come within the established category, | this modification, in one or another of these forms, 
į: as to constitutional power and is not national in || shall receive my cordial support. Without it, I 
its importance, and if it cannot be actomplished || shall vote, if at all, with great reluctance. This 
' without a sacrifice of the true principles of action, || will open the way for cautious and discreet legisla- 
or without an expense disproportionate to its value, || tion, and I wish the Administration would send us 
j| it ought to be abandoned. To ascertain its true || the next estimates, with some such classification. 
|| character, a previous examination is indispensable, || A slight analysis of this bill will show how 
| by an experienced and trustworthy officer, and |; lamentably deficient it is in all practical checks, 
i the receipt of his report, with proper plans, sur- || and how utterly it sets at naghit the established 
veys, and estimates, showing the nature of the 
j; work contemplated ,the excavation, dredging, piers, 
i wing dams, or whatever else is proposed, together | 
` with an estimate of the various items in detail, and ` 
the probable eventual cost of the work, and ex- 
` hibiting such topographical information as the 
officer may be able procure. Upon this system 
have we proceeded, both in the legislative and 
executive departments of the Government; nor 
., do I believe, that one single instance can be found 
upon the statute book, where an appropriation || as then presenting the views of the Department, 
l has been made, without these preliminary opera- || wéth only two exceptions, one at Milwaukie, and 
- tions. So faras I know—and I have had my share |’ the other at Racine, both of which, in consequence 
of experience in this work—this is the first attempt | of a severe storm, require, as the local engineer 
: to sweep away all the means of information, as |’ said, ‘some addition to the estimates.” 
: well as all the established guards against abuse; The amount thus asked for in the annual report 
: the first effort to induce Congress to commence a |: of the Department is.....+..........$1,035,000 


ai 


| 


policy of the Government. 

_[The following abstract was prepared before the 
discussion, and some of the facts were referred 
i; to in the Senate. It was not read, however, but 
| it 18 introduced here as furnishing necessary in- 
| formation:] 

The regular estimates of the Department, upon 
which we are now acting, were submitted in De- 
cember, 1849. Not having been acted on, the 
were referred ta in the report of December, 1850, 


1351.) 
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APPENDIX TO THE CONGRESSIONAL GLOBE. 


Rivers and Harbors—Mr. Ewing. 


The amount included in the bill be- 
fore the Senate is... 2.0... 66s... oo o es 2,337,000 

Being an excess beyond the demands 
of the Department ob. eee ceeecoccees 1,302,000 

And how is this excess created ? 

Ist. By the addition of various sums 
to the several objects recommended by 
the Department, which had stated the 
amounts it needed, and to which addi- 
tions are made by the action of the 
committee upon their own responsibili- 
ty, varying from $36,000 in one case to 
smaller sums in other cases, but’ produ- 
cing an aggregate Of .... cece e ec ceees 

2d. By inereasing the number of the 
objects, without previously consulting 
the Department, so far as the documents 
show, in any case, and without consult- 
ing it at all in other important cases, to 


324,000 


the amount of... 600... 6. see. cece eee $978,000 ` 


The number of the various objects of appropri- 
ation estimated for and asked by the Department, 
including dredge boats, is..........e0ece eee 44 

The number added by the committtee is... . 52 

96 

An improvement in Florida left out........ 1 

Making the whole number in the bill. ..... 95 

In September, 1850, the Committee of Com- 
merce of the House, after preparing their bill, 
sent a copy of it to the War Debartment, and re- 
ceived the remarks of the Colonel of Topographical 
Engineersupon the various items it contained, most 


of which he approves, and thinks the proposed ` 


additional sums can be properly expended. It is 
not a little remarkable, however, that we have not 
a word from the Secretary of War upon the sub- 
ject. His letter, if he wrote one, is not given. 

is sanction is not here. The responsibility of 


the Administration for these changed appropri-* 


ations, we have not received. 

Nor is it less remarkable, that not a single 
change was made in the bill, so far as appears, to 
accommodate it to the report of the chief engineer 
ìn those cases where he disavows all knowledge 
of the work, and in others where he speaks with 
much doubt, either as to the work itself, or the 
amount proposed , presuming instead of estimating, 
as well as where he considers preliminary surveys 
necessary. Ìt does not appear that his remarks 
caused the slightest change.* But nothing can 


place in a more striking light the dangerous tend- , 


ency of this procedure than some of the observa- 
tions made upon the bill by the Chief of the 


Corps. . 
He states that there are three of the objects of 


which he knows nothing. 


Of one, that the precise plan and objects are |, Not the most distant allusion was made to them, ' 


unknown, but that the amount, $20,000, 1s proba- 
bly adequate for the fiscal year. 


Of another, that the Department is not aware | 
of the plan or authority, but that the amount in ; 
the bill, $30,000, is adequate to ‘the accomplish- | 


ment of much work, and would do it well. 


- Of another, that as a question of harbor im- ; 
STILL THE appropria- , 


provement it is unknown. 
tion, $25,000, is carefully preserved. 

In another, $25,000 are appropriated for work, 
though the bureau contemplated at the next ses- 
sion to present a more connected system, and a 
regularly-digested plan, &c. 

Of another, that if the work is as formerly con- 
templated, (showing how vaguely the matter is 
left,) the amount, $13,000, is adequate, but thata 
most careful preliminary examination should be 
made before any other work is commenced. 


Of amother, that presuming (whence the pre- j 


sumption comes is not stated ) this to be in continua- 
tion of former works, the amount, $16,000, is 
sufficient for the year. 

Of another, that the Bureau is not informed on 
the subject. The plans and estimates, whatever 
they may be, are not the result of operations there. 
Notwithstanding the appropriation, $20,000, is yet 
in the bill. >` , 

Of another, that the surveys are an essential to 
any preliminary measure. 


° 

* I have since learned from undoubted authority, that 
these remarks were merely intended by the committee of 
the House to communicate additional information to Cen- 
gress, without assuming an official character. 


New Sertes—No. 22. 


i i aun of another, no survey has been made since 

4 But the most dangerous innovation upon our 

. System remains yet to be noticed. There are 

` mine objects appropriated for in this bill, for which 
we have nota single word from the War Depart- 
ment. 


The amount of the work to be thus provided for, | 


without the shadow of authority or responsibility, 
without surveys, plans, or estimates, and without 
the least knowledge of their true condition, so far 
as we eel a r a e5000 
Nothing exhibits the uncertainty of all this mat- 
ter better than the reference of the chief engineer 
to lines 142, 144, 148, 150, applied to the bill be- 
fore us. This bill came to us from the House, 
and with it we have the remarks of the chief en- 
ineer, with which we have Leen comparing it. 


of lines, and among these are the fo! lowing: 
The improvement of the Ohio river above the falls at 
Louisville... 2.0... ccc cece seen eee er ee $80, 
The improvement of the Mississippi river be- 
low the rapids, the Ohio below the falls at Louis- 


ville, and the Missouri and Arkansas rivers...... 240,000 
And for the Illinois and Tennessee rivers, 
50,000 each... .... cece cece neccceceeecceuscees 100,000 
The improvement of the Red river............ 80,000 


Now, sir, who would dare even to conjecture 


: that two of the important objects in these lines, 
the improvement of the Tennessee and of the Illi- 

` nois, were not there, when the engineer made his 
report, and to which of course 
slightest reference? 
And yet, so it is, 
erence to the first bill of the 
before us was substituted; and thus the engineer 
I speak of two of the works, those for the improve- 
; ment of the Tennessee and of the Illinois, “as 
|| old and well known subjects,” though not a dollar 
j had ever been expended upon either, under the 
i authority of the General Government. And well, 
i| therefore, may the Senator from Ohio [Mr. Cuase] 
have corrected what he supposed an error, when 


it was said that these two objects had not been : 


sanctioned by the Department. He turned to 


proofs and sources of error, we are required to 
push this bill through unchanged and instantly. 
[The above abstract was hastily prepared, and its 
calculations may not be accurate, though they are 
enough so for the support of the general conclu- 
: sions. Mr. Cass has been told, since the session, 
that there was a mass of papers before the Com- 


known to the Senate or a single member of it. 


‘and, whatever may be their contents, they could 
not influence the action of the Senate or of the 


cial papers, and the course of both branches must 
be judged by them.] . 
Now, sir, I would not have it supposed for a 


Topographical Corps. I 


'; ernment has not in its service. I say of him what 
‘I know of him. His report to the committee was 
: hastily prepared, and consists, not of his own 


of which they had assumed the responsibility. 


wards. And the chairman of the committee, 
whom I have known from his youth, and known 
only to respect and esteem, and who has a hered- 
ii itary claim to my regard as the son of one of m 

‘i most valued friends, possessing the noblest attri- 


`. butes of an American statesman, had a difficult | 
. and laborious task in recommencing these appro- |: 
:. priations, after they had been suspended for seven | , s the 
i | the limitation of national jurisdiction to the flow- 


i years, and when the pressure for their intro- 
: duction was greater than it ever was, and the true 

facts more difficult to obtain. 2 
: such circumstances, were not only to be anticipa- 
zi ted, but were unavoidable, i 


e had not the l 


The report was made in ref- | 
ouse, for which that | 
appears to sanction what ne had not seen, and to ji for the increase of the old ones? 
| petitioners? W ho surveyed these rivers? Where 
ij are the surveys? Who estimated for them? 
| Where are the estimates? 


this part of the report m support of his views, but ; 
after all he was wrong. And yet, with all these | 


‘and all 


mittee on Commerce of the House, and reported , 
back to their Clerk, where they yet remain, un- | 


House. The abstract is prepared from the offi- || 
i sponsibility 


moment, that in any of these remarks, I intend to ; 
cast the slightest censure upon the Colonel of the : 
now him well, and a | 
more intelligent, abie, or faithful officer, this Gov- |! 


| ing and ebbing of the tide. 
Difficulties, under |; 


i 


Price $1 50 ror THIS Session. 


The reported circumstances, attending the in- 
troduction of some of these objects into the bill, 
are worthy of consideration, as ascertaining the 
causes of its progress and success. Two of them 
are for the improvement of the Tennessee and of 
the Illinois rivers, The former, one of the great 
streams of our country, watering a most extensive 


; region, and the latter even now a very important 


avenue of commercial intercourse, and from its 
position destined ere long to rival the Hudson 
itself, in value, as a means of intercourse, almost 
ually valuable to the East and to the West. 
ell, sir, when and how did these objects get 
into the bill? It has been said here, that it was 


: upon the eve of its passage, and when, as we have 
| heard stated, it could not pass without calling for 
|| additional aid, which was obtained by the intro- 
i: duction of these and some six or seven other kin- 
e refers to the objects of the bill by the number 


dred objects. 
Now, sir, I do not mean to decide that these 


i: items, or any of them, are not proper in them- 
000 . selves, when brought forward in a proper way 


and with the usual checks, and the necessary time 
for examination. Those are.questions to be de- 


' cided, when they come up. Neither do I inti- 
mate that those who urged them*were not satisfied 


of their just claims to improvement. 
But what I do object to most strenuously is, 


. that we should be called on to: pass them, under 


these circumstances of total ignorance, and thus 
introduce a system which will prostrate ever 

barrier against improper expenditures, and will 
lead to a mode of legislation, whose consequences, 
involving such a vast variety of pressing local 
interest, are too obvious to need any severe in- 
vestigation. Who asked for these new objects, or 
Where are the 


The amendment we 
have already made to the Tennessee appropria- 
tion shows the utter deficiency of all correct in- 
formation upon this subject. In the bill, as it 
stood, the amount was to be expended upon an 

part of the Tennessee river. We have tonfined 
X to a very small portion, upon conflicting rep- 
resentations, made here, without the sight of 
a single document, showing the true charac- 


' ter of the object, or the nature of the work, in 
t: whole or in part. V 
, not asked for these appropriations. We have not 


The War Department has 


a word from it in relation to them. We have 
passed by all the usual sources of information, 
e usual checks to hasty and improper 
legislation and now find $100,000, near $400,000 
indeed, including all the items liable to those ob- 
epee: for a commencement, and leading tocount- 


| less millions, it may be before the works, thus be- 


gun, are completed. Now, sir, I cannot sanction 


', this dangerous system, and I am not willing, for 


one, to introduce it, leaving Congress destitute of 
all information and the Executive of all just re- 


t 
Mr. EWING. I have but a few words to say, 


: and I regret to take up the time of the Senate to 


say what little I deem necessary. I was sorry to 
hear opinions urged by some Senators from the 
West, contrary, as I think, to sound principles of 
political law, and certainly greatly at war with 


: the interests of the Western country, deduced as 


I suppose from.a view of the subject very natural 


i to us, but at the same time not correct in princi- 
original views, but of comments in some measure || 
upon theirs, to guide them in their actions in cases |; 


le. 
Mr. President, we derive our notions, our com- 


; mercial notions more especially, from the country 
. But this exposition was necessary to shew the 
‘tendency of this new system, which reverses the ; 
‘natural order of things by taking possession of | 
the object first and seeking a reason for it after- `: y 
i: not to a great continent. 


from which we derive most of our laws—an insu- 
lar country. The general principle that there ap- 
plies to rivers and harbors an admiralty jurisdic- 
tion is sufficiently well adapted to an island, but 

Admiralty jurisdiction 
in England extends only as far as the tide ebbs 


| and flows, and that only in three rivers which are 
‘, called royal rivers—the Thames, tlhe Severn, and 
, the Humber. 


They have no other rivers that are 
navigable, even to the extent of the tide, and these 
rivers are in fact navigable no further than the 
tide ebbs and flows. There is the whole secret of 


Nothing of the kind 
applies to the Mediterranean. The Roman law, 
which is by inheritance the law of continental 
Europe, could have no such limitation, because 


333 


March 1, 


=== -—— = 


ist Cone.....2p SESS. 


3 


SENATE. 


there is in effect no tide on the Mediterranean, 
which was the sea they chiefly navigated. It ap- 
plies merely to England and its adjacent islands, 
and nowhere else. Some of our politicians have 
adopted it; and are in the habit of thinking, with- 
out knowing why, that the United States cannot 
improve the navigation of a river or a harbor unless 
it be where the tide ebbs and flows. Others are 
of opinion that you can improve as far as salt 
water extends, but no further. In England and 
in the United States this is nearly conterminous 
with the tide. Not so in Europe, for the Mediter- 
ranean, Which has scarce a perceptible tide, is a 
very salt sea. 


ranean itself, there is no salt water nor tide. The 
same is the case with our great lakes, all of them 
together not covering, it is true, as much space as 
the Black sea, but affording a vastly larger extent 
of navigation—having much more coast. Now, 
for every sensible and practical purpose, it is 
wholly unimportant whether the tide ebbs and 
flows or not, and whether you have salt water or 
fresh. Practically it is a mere question of naviga- 
tion—whether you have navigation; and whether 
upon that navigable water you have commerce 
with foreign nations or between the States which 
Congress has power to regulate and protect—that 
is all. Our lakes are just as much entitled to im- 
provement, they are as much navigable, we hold 
intercourse upon them just as if their waters were 
salt, and the tide ebbed and flowed upon them. 


And there is the same-reason for improving the : 
harbors upon the lakes that there is for improving ` 


the harbors uponthe ocean. I can find no ground 
of distinction whatever between them, and there 
surely is none, when we look at this matter in a 
sound and practical point of view, forgetting our 

revious notions, derived from an island totally 

issimilar in character from the country which we 
now inhabit. 

Then, when you come to our great western 
rivers, what are they? What is the Mississippi 


river but a great inland sea, with two coasts in- ii 
What is the difference between '' 


; ; |; 
is concerned, except that we have two lines of ` 


stead of one? i 
that and the Atlantic ocean, so far as navigation 


But if you go to the Black sea, : 
which is about one third as large as the Mediter- - 


coast instead of a single line? That is all the dif- . 


ference; and the improvement of the channel of ` 


that river, or a navigable arm of that river, is as 


just in principle as the improvement of the harbor . 


of an extended ocean. Then, connected with the 
Mississippi, there are very large rivers, of great 


length, many of them recognized by the ordinance , 


of 1787 as navigable, needing improvement, it is 


true, but with the aid of some improvement, safely | 


and for a great distance navigable in fact. The 
Tennessee river—the appropriation for which, in 
the estimation of some gentlemen, is supposed to 
make this bill unconstitutional—is one among the 
most importunt of these confluents; and it is prac- 
tically of no importance whether it flows through 
one, two, or three States. It is a branch of the 


Ohio river, which is a branch of the Mississippi; . 


and the three rivers connected together make the 


outlet of a great extent of country. Now, it is . 
admitted there may be improvement in the Hud- - 


son river to Albany. It is constitutional and 
‘right that we should improve that. And why? 
The tide ebbs and flows in it, and it opens into 
the ocean. Indeed! 


ment than if it flowed into the Mississippi which 
flows into the ocean? Notawhit. You are to 
improve the navigation of the Hudson because 


ou in that manner communicate with the ocean. ; 


hy not improve the navigation of the Tennes- 
see river, which opens through the Ohio and Mis- 
sissippi to the ocean ? 

Mr. President, something has been said about 
the comparative commerce of these western waters 
with that on the Atlantic seaboard. If my mem- 
ory is right upon the subject, the amount of actual 
commerce upon the Mississippi is equal, if not 
superior, to that from all our ports upon the sea- 
coast, with the single exception of New York, 
which draws a very large portion of its exports 
from the lake country, which is included in the 
West. The tonnage approaches very near to our 
foreign tonnage; and when we reflect that the ton- 
nage upon the western waters is stearnboat ton- 
nage, and that one ton of shipping propelled by 


C Is it better that it flows at ` 
once into the ocean; is it more entitled to improve- : 


vessels, we may surely set down the tonnage upon 
the western waters as equal to that of the whole 
seacoast. Taking these things into consideration, 
I do not think there are any of these western wa- 
ters which it is proposed to improve that do not 
| come strictly within the system which we have 
' heretofore generally sustained. — yee 
' Something is said about estimates. It is said 
you must get an estimate, and know just what it 
is you are going to do before you improve. Why, 
how can you estimate the expense of taking snags 
out of the Mississippi? You know the work 
ought to be done, no matter what it may cost. 
They are coming in day after day, month after 
month, and year after year; they are destructive 
to human life, destructive to property, and they 
ought to be removed. You will build a light- 
' house to guard your sea-going vessels from wreck 
`. upon a rock or shoal, and why not extract a snag 
‘. from the Mississippi river in order to preserve 
your steamboats from wreck? Take the Arkansas 
river. Take the Tennessee river. There are ob- 
structions in them similar to the obstructions in the 
Mississippi. In the Arkansas, particularly, there 
are many such obstructions. In improvements 
': such as this we can have no estimate approaching 
“accuracy as to what is required. If the Depart- 
ment send us an estimate it must be a mere con- 
` jecture. They suppose a given sum is necessary, 
i| that is all; and we can as well suppose as they. 
, I know not whether there are or are not any cases 
here requiring an’ estimate in which an estimate 
has not been made. 
I could not but observe that the objection taken 
,. by the Senator from Georgia [Mr. Dawson] to 


| 


i, one of these appropriations was aremarkable one. ,, 
|| He says you may not improve without an esti- :: 


imate, Well, there is an appropriation in the bill 
‘fora survey and an estimate of the cost of im- 
proving the Upper Mississippi; and he relies upon 
that as the strongest possible case of abuse, and 
declares it is utterly at variance with the Constitu- 
tion. Youmay not make an appropriation to make 


a survey (without attempting any improvement) | 
of the Mississippi above the Falls of St. Anthony, , 


though its whole course is through a territory of . 


the United States, and through the public lands. 
1 think there is nothing in the bill which should 


steam is equal in effect to several tons of sailing ' 


Mr. DAVIS, of Mississippi. The Senator says 
! he was only addressing those who conceded the 
‘power. It was not necessary for the Senator to 
argue with them. They presented nothing for 
him to combat. They had no prejudice which he 
was called upon to overturn. If they agreed with 
him, and it was a mere controversy as to who 
should have the appropriation, at whose feet the 
spoils of the foray should be laid, I could have 
, understood a different argument, but cannot in this 
light see the application of that which he made. 
He attempted by argument to show why we pos- 
sess the power, and says he addressed that argu- 
ment to those who did not deny it. He will, I 
hope, excuse me fornot supposing he had devoted 
himself to a labor so wholly superfluous. 

But the Senator says we derive our opinions 
from the insular condition of Great Britain, The 
opinions which we should entertain on a ques- 
tion of constitutional power, or even of pub- 
lic policy, are, or rather should be, drawn from 
the letter of our authority and the genius of the 
institutions which preéxisted, and which it was 
designed to secure and perpetuate by the Union. 
When the colonies achieved their independence 
and became States united, they formed a Govern- 

` ment for purposes common to them all, and gave 
to itas the agent of the States certain specific enu- 
merated powers, and reserved all else to the States 
and the people. It has no right then to exercise 
any other power than such as they granted ex- 
pressly by the Constitution. We havea right to 
‘claim of those gentlemen who entertain the opin- 
ion declared by the Senator from Ohio that they 
shall locate it upona particular grant, that they 
shall show whence they derive the power. -They 
are not here to remould or alter the Constitution, 
but are or should be engaged in guarding and exe- 
' cuting its written provisions. They are bound in 
* fairness not to assume a conclusion, but to reason 
up to it, and let those who differ from them know 
upon what basis their opinion rests. 

At the formation of our Constitution, and from 
that day to this, the people of the United States 
have been divided into two politieal sects—one 
contending for a latitudinous, and the othera rigid 
construction of the instrument. I belong to those 


” who, as a party, claim to have adhered to the creed 


forbid us to pass it just as it is, or nearly as itis. - 


If therebe anything not well judged in it, I should 
be glad to remove it; but it is probably the better 
policy, as suggested by the honoraale Senator 
from Kentucky, to take the bill with the great 
good and the little evil there is in it, pass it, and 
give the country the benefit of what has been so 
‘long withheld. 

Mr. DAVIS, of Mississippi. 

to the Senator from Ohio (Mr. Ewrne] for having 


of strict construction. If there have beer occa- 
sional departures from it, if it be avoided now, yet, 
convinced of its truth, I will not despair of its 
final success, but hopefully look out from the 
gloom of the hour. The distinguished Senator 
from Kentucky [Mr. Cay} congratulated the De- 
mocracy upon the liberal spirit they had evinced 


upon this occasion—that is to say, he congratu- 


We are indebted 


at last located this vagrant power of the Federal , 
_ Government to make internal improvements with- | 


in the States, 
versies as to what clause of the Constitution it 
should be drawn from. 
i at last shows that the opposition to it is the only 
matter to be traced, and that we inherit that as in- 
sular prejudice from England. With a single 


| 


‘bound he passes to the conelusion that the power © 


is inherent, and only waited to be exercised until 
the prejudice should be removed. He has not 
thought it necessary, nor did those who preceded 
him on the same side of the question, to show any 
ower granted in the Constitution of the United 
States to make these works of internal improve- 
ment. He does not, neither did they, refer it to 
any sptcific grant. We have reference made to 
precedents and the opinions of many who have in 
times past administered the Government. But if 
there be anything more indisputable in our Gov- 
ernment than all else, it is that it rests for all its 


powers upon a written Constitution—a charter of | 


grants, limitations, and prohibitions. 

Mr. EWING. Mr. President, one word, if 
the Senator will allow me. I wish to suggest that 
I did not trace the power to the Constitution. I 
was not denouncing the objections of those who 
believe that the Constitution gives no power at all. 
I had not a word to say to them, but to some gen- 


tlemen who eoncur with me in the opinion that : 


the Government possesses the power, but that it 
extends only thus and thus in certain particular 
| Cases, f 


Formerly we had frequent contro- | 


The Senator from Ohio ` 


lated the Democracy upon that surrender of their 
own well-known opinions which brings them into 
coincidence with his. If it may be permitted to 
one so obscure as he who addresses you, in like 
manner to congratulate those upon the other side, 
then I have to express the great pleasure I derived 
| from the remarks of the Senator from Georgia, 
(Mr. Dawson.] If Democrats have adopted the 
creed of the influential Senator from Kentucky 
who congratulated them this morning upon the 


| happy conjunction, I trust we shall receive an 


equivalent in Whigs who come to the rescue in 
this unpropitious moment, and rally under the 
banner of a strict cunstruction of the Constitution. 
I heard his remark as the harbinger of brighter 
hopes than I entertained when the bill was taken 
up this morning. It was welcome as the fountain 


| in the desert to the desponding traveler, or the 


: smoke which directs the wanderer in the wilder- 
ness to the shelter of a cottage, and assures him 
he is not wholly alone. I trust that he isẹ though 
the first, not the last, who will come to our aid; 
that many others of his political creed will join us 
on this great time-honored principle, instead of at- 
tempting to uphold the trembling platforms de- 


: signed by political jugglers, and constructed by 


party conventions to serve as a stage for some 
_ puppet of the day. 

_ But we have been told that the large appropria- 
‘tions contained in this bill are required, because 
of the neglect of this duty for the past three or 
four years. In other words, it is because we 
have had a Democratic President, who would not 
approve of bills to charge the United States Treas- 
ury with supplying means for the improvement 
ii Of rivers and the construction of harbors. If that 
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is admitted to have been a neglect of duty, then it 
must be conceded that the first element of our creed | 
is wrong; but who shall judge? How often during 
the existence of this Confederacy have those en- 
tertaining an opposite opinion held the Executive 
power; and in what portion of the time has it been 
assigned by the people to those who contend for 
the strict construction of the Constitution? The | 
very distinguished representative of that creed, 
our last Democratic President, is charged with 
neglect of duty forshaving checked appropriations 
for internal improvements. In Democratic Ad- 
ministrations, it is true that improvements in riv- 
ers and harbors have been made; but it is to be 
remembered that they have always been those | 
who have sought to curtail such expenditures. It 
has been stated that large appropriations were 
made during the administration of General Jack- 
Bon; but ìt will be recollected that it was in that 
Administration that the celebrated Maysville road 
bill fell—the first great blow struck at the system, ` 
then increasing so rapidly that it threatened to 
cover this whole land as a deadly contagion. lt 
was thus arrested then, and the people approved 
the act. Are they more dependent or less true to 
principle now? 

_ I have no fear of any of that popular uprising | 
in the great valley of the Mississippi which has 
been spoken of. T have no dread that the people 
of the extreme West will trample down the ob- 
struction to their wish which constitutionally the 
Congress may throw in their way. I have no 
puch fears as have been expressed either by the 
Senators from Kentucky [Mr. Crary] or Arkan- 
sas, (Mr. Boran. his, sir, is the cry of 
disappointment, not the voice of prophecy. Nor, 
8'r, 1s 1t quite new to my ears, or- to yours, Mr. 
President. We heard it when we were members 
of the other House. I heard this prophecy in re- | 
lation to the West, when we were considering tlre 
river and harbor bill in 1846, as boldly and broadly 
stated as it is now. I did not believe it then. 
That bill, with all its abominations, passed both 
Houses of Congress, and received the veto of the 
President; and his interposition met the concur- 
rence of a large majority in the country. Then, 
sir, I had occasion to speak of the foretold uprising 
of the West in opposition to the action of Con- 
gress; and here is what I said: i 

“In the course of this discussion, we have repeatedly 
been told that internal improvements by the Federal Gov- 
emment were necessary to cement our Union; and the 
gentleman from Pennsylvania (Mr. STEWART] ingeniously 
inquires, if appropriations for intemal improvements be de- 
nied, what can the West receive? I answer, that which is 
vastly more important to an agricultural exporting people— 
exemption from the onerous taxation necessary to sustain ' 
the vast expenditures of such a system; relief froin the op- | 
pressive duties which have enriched his more peculiar 
fricuds at the expense of the South and West; with that 
which is above all computation, the preservation of our re- 
publican Constitation frem the corrupting tendency of such 
a system. ie 

* Pluadered in the collection, neglected in the distribu- 
tion of your treasure, the southwestern and western States 
have from infancy to manhood, their attachmeat to 
the, Union growing with their growth; and now itis pro- 
posed, by works of internal improvement, to bind them to 
the Confederation. Sir, they need nu bonds save those of 
fraternal feeling; these natural causes will preserve; these, 
unconstitutional infringement only can destroy. Let those 
who have love for the Union on their lips cease froin per- 
petrating acts effective for its dissolution. See = 

“ [f, from my observation on different portion#of our 
Union, I were to decide on the law of its attraction, I shouid 
gay it was the reverse of gravitation, and varied directly as 
the square of the distance from the centre. The extent of 
our Union has never been to me the cause of apprehension; 
its cohesion can only be disturbed by the violation of the : 
compact which cemenis it. ! 

“ State sovereignty, anshorn of its attributes, and private 
interests freed from undue interference, mutual advantage 
must bind the people of our Confederacy perpetually to- 

ether. : 
: ‘¢ As nature and the necessities of commerce may direct, 
those immediately concerned will muitiply and extend the 
channels of communication. To individual and local ad- 
vancement will be added the fruits of harmony and general 
prosperity. If, otherwise, a system of internal improve- . 
ment should be attempted by the Federal Government, er- 
ror and misdirection in appropriations may be expected 
eonstantly to occur, whilst corruption and dissension will 
attend the division of the spoil, wrung from taxed and toil- 
ing millions tor works unconnected, it may be antagonist to 
their individual fhterest. ‘The means thus proposed to pre- 
serve our Union, will more probably generate disaffection 
and discord; like the teeth of the dragon, have an offspring 
for family strife and destruction.” 

I entertain the same opinion now. We of the 
valley of the Mississippi, possessing a country | 
capable of sustaining the greatest empire the world 
has ever seen, its nat channel of communica- | 


.| region whereit debouches into the gu 


' mine. 
` Little Sodus, and Chicago, &., some forty-five 


l tion binding the whole together, from the snow- 
; covered mountains until it rises to the tropical 
lf, have a com- 
“merce, quite competent, if left to ourselves, to 
elfect all the improvements we desire without feel- 
ing the burdens which they would impose. Tax 
us not for other and less important objects. Give 
us merely the right to lay for our own objects a 
tonnage duty, and all that we require can be done 
at an expense so small in proportion to the com- 


` merce interested that we will only be conscious of | 


the relief produced by the removal of your weight 
from our shoulders. 
I now turn for a moment to the position taken 


by the distinguished Senator from Michigan, that D 
the appropriations for the Mississippi river are . 


rendered constitutional by the great extent of coun- 
try drained by its tributaries; that it becomes na- 
tional because ramified through a great number of 
States, and accommodating a great number of 
people. If this be so, and if we may appropriate 
money for anything which involves the interests 


of a great number of persons, why might we not | 


appropriate money to improve the culture of wheat, 
_ of corn, or of cotton? TF it be the nurhber of per- 
sons interested, rather than the letter of the Con- 
stitution which is to decide, then it follows that 
the interest being sufiiciently large to exercise a 
controlling power, the compact is silenced by the 
voice of the multitude, and the minority are bound 
as such to contribute to the support of the major- 


ity, because it is great. This, sir, is the reverse , 
ot the principles not only of our Government, but : 


of all sound theory of social and political organi- 
zation. Individual and State associations are in- 
stituted not for the advantage of the strong but 
for the protection of the weak; not to give him 


: who already has an abundance, but to, secure to 


him who has little, that which he has. This is 
the great object of human government; and the 


| principle here asserted seems to me to be not only 


violative of this object, but of all fixed principles 
of pea between man and his fellow-man. 
recoilect thaton a former occasion I argued 


what I considered the constitutional point involved - 


in a grant of land for the benefit of a particular 
class of indigents, and that then it was said by a 
Senator that he had heard that argument thirty or 
forty times. I cannot, thus admonished, fail to 
remember that I am now addressing to the Senate 


arguments which all of them have heard fre- į; 
quently, and which I regret have been so little ; 


heeded. I shall not dwell upon them, because I 
feel that it would be auseless and unwelcome tax; 
, still I cannot pass them by, because I hold, it to 
be a high and holy duty to repeat them under cir- 
; cumstances such as surround me. In keeping 
with the argument to which I have just referred, 
the Senator from Michigan excepted roads and 
canals, butadmitted riversand harbors. Why? 
Mr. CASS. Some rivers and harbors. 
Mr. DAVIS. What riversand harbors? The 
rule of nationality, as it is now contended for, is 
that which makes everything national for which 
a sufficient number of votes can be obtained. It 
is useless to attempt to define by the size of the 


river; it is useless to attempt to define by its com- |! 


merce; it is useless to attempt to define by its 
length; the fact meets us that no one object is 

resented on its single merit. All are combined 

y the common interest they have in obtaining 
money from the Treasury, a harmonious whole 
for the benefit of each. If, thus acting and re- 
acting on each other, they can command a suffi- 
cient number of votes, then each, without refer- 
ence to its connection with the general good, 


straightway becomes national. Ifa river runs | 


through a single State, that State has entire jurisdic. 
tion over it. 


What argument can be adduced which will not 
equally apply to a river as to a road running 


. through a State of the Union? If there is any, 


and I hear it, I will endeavor to answet it. 
This bill contains some old acquaintances of 
I see here the same old points, Big and 


in number, which we discussed in 1846. ow, 
as then, I presume, we shall be assured that the 


proposed appropriations willbe sufficient to make | 
the improvement required at the places named. . 


Now I had to answer this assurance by showing 


« 


Any argument against a canal or a» 
. railroad equally applies to a river so situated 


that these large appropriations had already been 
made, and large appropriations were expected to 
follow, and I read from the reportof the ecretary 
` of War on that occasion in supportof what I said. 
The longer the delay the greater the ultimate 
cost, is the rule; and it will go on increasing so 
long as local interests may be encouraged to look 
| to the United States Treasury for support. 
|| Wow, in relation to Chicago, what defence is to 
i; be set up for that appropriation? What, I ask, 
but the fact that there is a large commercial inter- 
; est which goes out of and comes ‘into Chicago? 
' What have the United States to do with the har- 
, bor at Chicago? What interest, common to all 
the people of the United States, can be subserved 
by the improvement of the harbor at Chicago ? 
| Can it be pretended that it will ever serve as a 
' harbor of refuge for naval forees on the Lakes? 
: My honorable friend from Michigan knows its po- 
sition too well to make that argument. Will itbe - 
: pretended thatthe extension of the pier will arrest 
| the necessity for further appropriations at that 
pisce? He knows that lake too well to believe it. 
e knows the facts, the locality, and the history 
of this improvement too well to assert it. He 
knows that the detritus drifting from the north- 
west, or from the head of the lake, are thrown on 
the pier projecting from the shore, and will con- 
tinue to form a bar just so far as you extend the 
pier into the lake. There is no end to it until it 
ecomes a wall, stretching from shore to shore. 
He knows that a vessel driven as far as Chicago 
by stress of weather, by the gales which always 
= come from the northwest, would in vain endeavor 
1 to make that harbor. It is of no use to construct 
i; a harbor of refuge at Chicago. A harbor of ref- 
uge, if one is required, must be built at or near the 
' end of the lake. Is it proposed to construct one 
‘there? No, no; there is no local interest there to 
, demand it, and the general interest, if there be any 
| involved, is forgotten. I will not deny that we 
; require harbors for the use of our Navy upon the 
lakes. But these harbors should be put where na- 
ture has not supplied them, and where they are 
required for naval purposes. They would be 
; made for national defence, and not in relation to 
the interests of commerce. Now, I ask. any man 
| who knows those lakes to lay his finger upon any 
appropriation which provides for such a harbor of 
‘refuge, which is not dictated by the interests on 
| Shore, the population and products of the adjacent 
country. 
qo] will not go over these points. They have been 
| discussed in the House, and I suppose they have 
H been examined by Senators; but I will content 
| myself with saying, one after another these objec- 
ii tiens can be multiplied, until they force the con- 
‘ clusion upon the least credulous that these appro- 
| priations.are to be made for local interests, distrib- 
| uted so as to pass the bill, involving the people of 
some ninety different Congressional districts in the 
benefits which are to result from this appropriation 
, act, I have no new opinion to express upon that 
| point. If the Senate will hear me, I will there- 
, fore read what I have before said upon it: 


“The Mississippi is the natural channel of the present 
| ‘West; its thousand feeders, stretching to the right and 


| left, nature designed should gather into this great channel 
' the immeasurable products of the region which it drains. 
‘| Every work of art which draws a portion of the products 
` from those natural means of transportation is so much taken 
from the West for Eastern interests. Thus, sir, I hold 
| these luke improvements are works for the St. Lawrence 
| and the Hudson rather than for the Mississippi. Was it 
| . not enough that we should see part of the power which na- 
i: ture designed we should possess transferred by art into the 
‘: hands of others? Was it not enough that we should be 
taxed to construct the works which were to injure us? But 
must we also hear that these things are done for our own 
peculiar benefit? 

“ I do not complain that the measures necessary for the 

Southwest have been omitted in this bill; we only ask for 
such as are constitutional and useful to extended interests; 
such as have merits of their own on which to rest, and 
l deserve better company than such a motley group as this. 
i & I had the honor to present, a few days since, a memo- 
| rial from the Legislature of my State for the removal of ob- 
| structions interposed by the agency of the Federal Govern- 
! ment toan important natural navigation. _ Believing the ob- 
ject constitutional, and that the demand is just and proper, 
hereafter I design to ask an appropriation for it.” 

[A member from his seat here said: ‘ Will you vote for 
the lake appropriation ??7] . 

“Sir, I make no terms—I accept no compromises. If, 
when I ask for an appropriation, the object shall be shown 
to be proper, and the expenditure constitutional, I defy the 
gentleman, for his conscience sake, to vote against it. Ir 
|, it shall appear to him otherwise, then I -expect his opposi- 
$ | tion, and only ask that it shall be directly, fairly, and openly 
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exerted. 
On that Iw 

“T feel, sir, 
upon such subjects. 
binations.”’ 

I hold now, as then, that if there be an object 
which justifies an appropriation it should be pre- 
sented singly. It should be made the subject of a 
separate bill, to be voted upon in relation to its 
own individual merits, and so to stand or fall. Not 
to be woven in with something else to which it 
bears no just relation, that unc 
haps opposing interests may be brought together. 
One member concedes his opinion here, and an- 
other there, and thus the two unite in passing a 
bill which neither approves. 


The case shall be presented on its single merit. 
ish it to stand or fall. 

that I am incapable of sectional distinctions 
I abhor and reject all interested com- 


ongenial and per- ; 


These appropriations are made from money ; 


raised by general taxation; raised under, a power 
given to prov 


conferred for the common defence, the general wel- 


ide for the execution of other grants . 


fare, and to pay the debts of the United States; : 


raised by general taxation, which taxation we 


have only a right to levy for the objects enumer- |. 
It is now proposed to '. 


ated in the Constitution. 


make of the money thus collected a partial distri- ' 
bution. Itis partial and unjust, because it is for : 


private advantage, and it is proposed that those 
who are to receive shall not be those who pay; but 
that the whole community shall be taxed in order 
that local appropriations may be made for the ben- 
efit of a portion of the community, whether it be 


in the increase of their commerce or by the mere | 


expenditure of money itself. This is with me an | 


objection which goes to the principle of this and 
all similar bills. 


But further: this is a proposition which author- | 


izes the Federal Government to invade the State 
authority. 
gested by Mr. Monroe, in reference to obtaining 
the consent of the State. It is to go into a State 
and make what the General Government choose 
to call an improvem 
that State or not. Worse still, if possible; it is 
to disregard your treaty obligations with Mexico; 


ent, whether it be desirable to ` 


for it makes an appropriation to improve the Rio . 
Grande, a river common to this country and to . 


Mexico, and the boundary between them, and the 
improvement of which can onl 


y be made by the | 


It makes no restriction, as was sug- ij 


: itures is b 


consent of both Governments. ‘An obligation the ` 


more worthy of consideration because of the dif- ; 


ferent modes of using the stream by the two peo- | 


the belief that it would be an improvement, might | 


be the destruction of the navigation, and subver- | 


sive of the interests and rights of Mexico. Have 
you made surveys of that river? 
amined the formation of its banks? 
sounded the stream, to tell what will be the result 
of removing natural dams? Have you measured 
the velocity of the stream and ascertained what 


Have you ex- ; 
Have you | 


ple, and because that which may be done under i the consent of Congress, lay any duty of tonnage.’ 


with them. 

I do not wish to be understood as opposing the 
impro 
king of canals and roads. Jam opposed to such 
works by the Federal Government, save where 
required for the use ofthe Army or the Navy, and 
authorized by the grant for military purposes. 
You have a right upon the seaboard or upon the 
lakes to construct harbors necessary for your 
navy and the national defence. You havea right, 
for a military object, to make the necessary roads 
and improvements in rivers. This isa grant nar- 
rowly limited and doubly restricted; the nght ter- 
, minates with the necessity of exercising it upon 
‘the part of the Federal Government. The mo- 

ment a sufficient population has assembled there 
to take upon themselves the responsibilities and 
duties ofa State, the necessity for military defence 
passes away, except so far as it may form a part 
of our national frontier. It is only in its wilder- 
ness condition that the necessity exists, and it has 
' been properly extended in the ‘Territories to a 
limit beyond that recognized as allowable within 
the States. 


vement of rivers and harbors, nor the ma- ; 


* thorizing asu 


lam in favor, then, Mr. President, with such | 
' limitation as I have stated, of resorting to tonnage | 


_ duties for theimprovement of rivers and harbors— 
instead of taxation of the whole people of the Uni- 


` appeals to his country appear to hav 


ted States, to allow the States where the improve- ` 


ment is to be made to lay tonnage duties upon the 


commerce of that river or habor, and, from the 


money so collected, to make the improvements 
desired. I am in favor of this for several reasons— 
first, the money will be collected from those who 
are to receive the benefit of the work; secondly, it 


‘will be laid only for improvements which are de- 


sirable, and the money will be expended with 
rigid economy. For this opinion, however, that 
the proper mode of raising money for such expend- 
tonnage duties upon the vessels con- 

' nected with the commerce which is to be improved, 
I have the high authority of the last Democratic 
Administration, which has been said to have neg- 


lected its duties in relation to the improvement of ' 
Mr. Polk in his message, ` 
; when he vetoed a bill very similar to this, said: 


rivers and harbors. 


“'The Constitution provides that ‘no State shall, without 
With 


: the ‘consent’ of Congress such duties may be levied, col- 


lected, and expended by the States. We are not left in the 
States. The subject was fully considered by the conven- 
' tion that framed the Constitution. 
son’s report of the proceedings of that body that one object 
| ofthe reservation was thatthe States should not be restrained 


‘harbors. Other objects were named in the debates, and 


will be the consequence of changes to snit our ` 
mode of navigation? We are asked to go blindly ° 


into this appropriation for the improvement of a 


river we have no right to interfere with, save with | 


the consent of Mexico, the joint owner of that «fied seems well calculated at once to secure to the States a 


navigation. You have made a calculation on the 
consent of the States; but it may be that the States 


will not consent, that some of them will regard it | 


as an invasion. Butif it be otherwise, their con- 


sent cannot enlarge our powers, and we are the 


more called on to maintain the Constitution in pro- 
portion as others are incautious; it is thus that 


tions of the Constitution so frequently arise. 
There can be no greater power on the part of this 


Government over a river which lies within the | 


_ limits of a State, to remove a sandbar or to take 


away a natural dam, than there can be within the) 


limits of the State to dig a canal or to build a road. 
It may be that the most vital interests of that 
State are connected with the obstruction which 
you propose to remove, for it may be connected 
with a fishery or peculiar navigation which is the 
source of their wealth; or it may be essential for 
the support of extensive manufacturing communi- 
tres. 


Tt is one of the most difficult problems in , 


engineering to foresee all the consequences of ma- 


king a change in the bed of a stream. It may be 
that in endeavoring to remove an impediment 


which operates as a natural dam, you will drain ` 


the pool, and destroy the whole of the navigation 
upon the river above it. 


These are local interests, which may safely he ` 


. among them the support of seamen. Mr. Madison, treating 
on this subject in the Federalist, declares that ‘the restraint 
ton the power of the States over imports and exports, is 
‘enforced by all the arguments which prove the necessity 

; Sof submitting the regulation of trade to the federal coui- 

ceils, It is needless, therefore, to remark further on this 

t head than that the manner in which the restraint is quali- 


` systein, 


. dark as to the objects of this reservation of power to the ! 


It appears in Mr. Madi- | 


“reasonable discretion in providing for the conveniency of | 


“sonable check against the abuse of this discretion.’ The 

States may lay tonnage duties for clearing harbors, improv- 

‘ing rivers, or for other purposes, but are restrained from 

` abusing the power, because before such duties can take 
effect the € consent’ of Congress must be obtaiucd. 

“ Under this wise system, the improvement of harbors 


organization of the Government under the present Consti- 
; tution. Many acts were passed by the several States levy- 
ing duties of tonnage, aud many were passed by Congress 
giving their consent tg those ucts. Such acts have been 


i 


Maryland, Virginia, Worth Carolina, South Carolina, and 
Georgia, and have been sanctioned by the eonsent of Con- 
gress. Without enumerating them all, it may be instructive 
to refer to some of them as illustrative of the mode of im- 
proving harbors and rivers in the early periods of our Gov- 
ernment, as to the coustitutionality of which there can 
be no doubt.” 


‘their imports and exports, and to the United States a rea- , 


| widely exte 
| nage duties levied by th 


i and Jackson, and I fully concur with them in opinion. 
: an enlargement of 


: strongly than ev 


pure heart, of iro 


| Cof roads by this Government, 


| will be withheld; and in eithe 


‘| from laying duties of tonnage for the purpose of clearing ©: he final. 


rivers,’ 
Wabash river.’ 
says: 

te e Phe desire to embark the Federal Government in works 
of internal improvement prevailedin the highest degree 
‘during the first session of the first Congress that I had the 
‘honor to meet in my present situation. When the bill au- 
bscription on the partof the United States for 
‘stock in the Maysville and Lexington turnpike company 
‘passed the two Houses, there had been reported, by the 
«Committee on Internal Improvements, bills containing ap- 
‘propriations for such objects, exclusive of those for the 
< Cumberland road, and for harbors and hght-houses, to the 
‘amount of about $106,000,000. In this amount was in- 
< cluded authority to the Secretary of the Treasury to sub- 
c scribe for the stock of different companies to a great extenty 
‘and the residue was principally for the direct construction 
In addition to these projects, 
‘which have been presented to the two Houses under the 
¢sanction and recommendation of their respective commit- 
‘tees on internal improvements, there were then still pend- 
ting, before the committees and in memorials to Congress 
< presented, but not referred, different projects for works of @ 
‘similar character, the expense of which cannot be esti- 
¢mated with certainty, but must have exceeded one hun- 
¢ dred millions of dolars.? 

cé Thus, within the brief period of less than ten years after 
the commencement of internal improvements by the Generat 
Government, the sum asked for from the Treasury for va- 
rious projects amounted to more than two hundred millions 
of dollars. President Jackson's powerful and disinterested 
e put down forever the 
assumption of power to make roads and cut canals, and to 
have checked the prevalent disposition to bring all rivers, 
in any degree navigable, within the control of the General 
Government. But an immense field for expending the pub- 
lic money and increasing the power and patronage of this 
Government was left open, in the concession of even a lim- 
ited power of Congress to improve harbors and rivers; a 
field which millions will not fertilize to the satisfaction of 
those local and speculating interests by which these projects 
are in general gotten up. There cannot be a just and equal 
distribution of public burdens and benefits under such a fys- 
tem; nor can the States be relieved from the danger of fa- 
tal encroachment, nor the United States from the equal 
danger of consolidation, otherwise than by an urrest of the 
and a return to the doctrines and practices which 
pervailed during the first thirty years of the Government.” 

* * k * * w * 

«Should any great object of improvement exist in our 
nded country which cannot be effected by ton- 
è States, with the concurrence of 
Congress, it is safer qud wiser to apply to the States, in the 
mode prescribed by thé Constitution, for an amendment of 
that instrument whereby the powers of the General Govern- 
ment may be enlarged, with such limitations and restric- 
tions as experience has shown to be proper, than to assume 
and exercise a power which has not been granted, or which 
may be regarded as doubtful in the opinion of a large por- 
tion of our constituents. This course has been recommend- 
ed successively by Presidents Jefferson, Madison, Monroe, 
lft 
powers shouldbe deemed proper, it will 
granted by the States; if otherwise, it 
r ease their decision should 
In the mean time I deem it proper to add, that 
the investigation of this subject has impressed me more 
er with the solemn conviction that the use- 
fulness and permanency of this Government, and the hap- 
piness of the millions over whom it spreads its protection, 
will be best promoted by carefully abstaining from the ex- 
ercise of all powers not clearly granted by the Constitution. ái 


Thus were we progressing when that man of 
n will, of lofty character, and of 
sound judgment, arrested the onward and down- 


unquestionably be 


: ward tendency of the time. Now, we are asked 


again to embark in the same ruinous policy. Who 
does not know that this is but the first step, the 


© enterhe wedge; that, on every item here intro- 


e : and rivers was commenced, or rather continued, from tie | 
precedents are established, and dangerous viola- | 


passed by Massachusetts, Rhode Island, Pennsylvania, ' 


Such was the authority of Mr. Polk, and he ` 


rested not on his own authority merely, but he 
quoted from the same high authority which has been 
cited by the Senator from Michigan. 
of the great abuses into which we were about to 
run by this system of appropriating money for 
internal improvements, tne rapid progress that 
was making, the accelerated pace with which it 
was moving when checked by General Jackson, 


, he says: 


: such appropriations? 


duced, without survey, without estimate, we shall 
next year be told, You have already made appro- 
priations for this object; you have commenced the 
work, and we only ask you to finish it? With 
what propriety will you hereafter say, we require 
surveys, estimates, proofs, before we enter upon 
You have launched forth 
upon this sea of speculation. You permit your- 


i selves now to incorporate items into the bill with- 


In speaking 


out any authority io sustain them. Henceforth 
any one who can bring forward an application, 
which by combination or otherwise will command 
votes, has but to ask for an appropriation, and it 
willbegiven. Some of the States have very little 
interest in this bill. Why is this so? Ifit were 
said that it is because thereis not sufficient import- 
ance in the object, I should be able to prove that 
this is not the case. If it be said that it is because 
the members of those States did not press for such 
appropriations, then, in my opinion, it is honor- 
able to them that they did not. Under the system 


i to which E have referred, every harbor which has 


“ His veto of the Mayeville road bill was followed up by |) an important commerce w 


ould readily be able to 
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make the necessaryımprovements within it. Every 
river which bears the wealth of millions and is of 
real national importance, will be able, without | 
charge upon the general Treasury, to make all the | 
improvements required upon it; but those which . 
rest purely upon political combinations, those | 


which are granted merely for political purposes, | 


would fall before the requirement that the duty ` 


should be levied from the people who are to be |: 


benefited by the measure. 
of 1846 was Democratic then, if it was right, if l 
it was sound in principle, then I ask, can the 
Democratic party adopt this bill? About forty- 
five of the items vetoed in the bill of 1846 are 
found in this. The principle is exactly the same, 
the errors being more gross and the inequality 
greater. 

_ It is not to be expected that those who choose to 
risk their fortunes in the first settlement of a coun- 


If the veto of the bill ' 


heard by the masses who bear the burden of tax- 
ation. ; 
The Senate then took a recess until six o’clock. 


EVENING SESSION. 

The Senate reassembled at six o’clock, and re- 
sumed the consideration of the river and harbor 
bill, the question pending being the amendment 
offered by Mr. Cuzmens in the morning. 

Mr. BORLAND. 
speech. I assure the Senate that they need not 
be under any apprehension on that score: but I do 


', Want to say a very few words, and I wish to say 
‘ them for two reasons. One is, I wish to reply to | 


: a remark of the Senator from Georgia, [Mr. Daw- 
- 80n,] in which he seemed to pay me the compli- 


try, will find harbors and rivers improved, naviga- ` i 
: which might not meet his approbatien. 


tion and commerce at their doors. They must 


wait until time has developed the resources of the ` 


country. They must wait until commerce is able ` 
to bear the burden. They reap other advantages 
of being pioneers in a new country; and they could 
not expect to possess all. When the commerce is 
sufficient to support it, when the population is 


» ment of attaching some importance to the remarks 
I had submitted to the Senate. He dwelt at con- nd 


siderable length upon the gross impropriety’ of 


taking any measure which contained a feature |, 


Mr. CLEMENS. I rise to a point of order. 
There is an amendment now pending to limit the 


. appropriation for the Tennessee river, between 
: the points of Chattanooga, Tennessee, and Deca- 


tur, Alabama, and I submit that a discussion upon 


- the merits of the bill is out of order while such an 


sufficient to execute it, then the improvement , 


comes as a matter of course. 
wait. And as to the indignation which is to be 
created by refusing to make guch an appropria- | 
tion, I, as an individual, am quite willing to meet 
my share of the responsibility; as a Democrat, am | 
quite willing to risk the party upon it—the party | 
with which my hopes are associated. I trust that | 
they will not be foundered by the gale which will | 
follow the rejection of this bill. 

i, for one, am willing to put the ship into such 
harbors of refage as the ingenuity of members have | 
been constructing. Aye, let the ship go down | 
with our principles nailed to the mast. I hope she | 
will yet preserve sufficient strength in her timbers | 
again to float when the storm has passed away, 


Till then, let us ` 


And if they are, || 


her principles flying at her masthead, dearer for ` 


the storm by which they had been beaten. I pre- 
fer defeat to the triumph of expediency at the ex- 
pense of principle. It is fair to infer, that if meas- 
ures are put into a bill of which nobody has any 
knowledge, save that they are gratifying to certain 
sections of the country, that they were put there 
to command votes. Thi 
legislation, I ask what guide have we? 

If I have wearied the Senate by adding to the 
already protracted discussion, it has been the re- : 


sult of a conviction that great and remote conse- |: 


quences depend on our present action. My 
opinions have been deliberately formed, and that 
they are not of to-day or yesterday, has been 


shown by the extracts I have read from remarks |; 


made by me some years since, when I was a mem- 
ber of the other House of Congress. As a matter 
of duty to those whom I represent, and to the 
Constitution which I have sworn to maintain, I 
have presented the main grounds of my opposition, | 
and in consideration of the little time which re- | 


mains of this session, and the important business |i 


amendment is pendin A 
The PRES DENT. The question of order 


having been raised by the Senator from Alabama, | 
the Chair has no hesitation in saying that a dis- |. 
cussion on the general merits of the bill, when a ʻi 


single point only is involved in the amendment 
under consideration, would not be in order, though 
to-day Senators have taken a somewhat wide lati- 


tude, and discussed the general subject of internal `; 


improvements, 

Mr. FOOTE. I would suggest that the friends 
of the bill ought to be allowed to consume as 
much time as they choose in this discussion. 

Mr. BORLAND. Do I understand the decis- 


ion of the Chair to be that the course of remark in ;| 
| which I was indulging was out of order? 


The PRESIDENT. The Chair was not par- 


': ticularly attending to the course of remark of the | 


Senator. The Senator from Alabama made the 


point of order that the Senator from Arkansas. 


was not discussing the amendment, but was en- 


| tering on the general merits of the bill, on the 


s being the basis of our :' 


,, whole subject of internal improvements. This 


the Chair decided to be out of order. 
Mr. BORLAND. I did not intend to go intoa 


i: discussion of the system of internal improvements. 


intended to reply in a very few words, 


I simp! 
PY would have ended by this time, to the re- 


which 


: marks made in the discussion to-day. 


Mr. CLEMENS. That discussion was out of | 


order, and, if no one saw proper to make the point 
of order then, I cannot help it; but 1 makeit now. 
Discussion must be confined to the merits of this 


: amendment. 


` der. 


yet to be transacted, I have endeavored to comply ` 
with the anxiety of Senators by making my-argu- |: mitt 
: go on, I should have been through by this time. 


ment as brief as was consistent with being under- 
stood. If, contrary to my views of public interest 


and wise policy, this bill shall become a law, if in |! 
: amendment. 


a period of profound peace and general prosperity, | 


with a revenue exceeding that of any previous `: 


time, we shall, instead of extinguishing the lia- | 


bilities incurred in the Mexican war, commence `: 


the foundation of a permanent debt, I ask gentle- ' 
men whose vision extends to the future, do not | 


they see in the distance the coming of an indigna- ` 


tion higher, and juster, and more enduring than ` 
that which they have foretold as the consequence | 
of the failure of this bill? I appeal to my 


cratic friends, they to whom the triumph inured | 


emo- į; 


when under the Administration of President Jack- ` 
son the revolutionary debt was finally extinguished, | 


and ask, are they willing to commence the forma- 
tien of a national debt under circumstances which ` 
reclude the idea of ita ever being paid, unless it 


by special taxation ? Are they prepared to avow 
that a national debt is a national blessing, or that ` d 
the will of a majority of Congress is the measure | 


- of the’ powers of the General Government? If I 
make the appeal here in vain, I trust it will be 


i 
| 
j! 
i 


Mr. BADGER. I rise to another point of or- 
I think the Senetor from Arkansas has al- 
ready spoken twice on this amendment; -if so, he 
cannot speak on it again. I am verry sorry to 
raise this point, because he and I areon the same 
side on this great question. 

Mr. BORLAND. 


Mr. BADGER. ) r 
der that the Senator has spoken twice on this 


if each should speak twice, we would have one 
hundred and twenty-four speeches. 

Mr. DICKINSON. I think the Senator from 
North Carolina is clearly wrong in his point of 
order. The rule is, that a Senator shall not speak 


more than. twice on the same day. This is an `: 


evening session, and of course it has no applica- 
tion. [Laughter.]} 
The PRESIDENT. Ifthe Senator from North 


Carolina perseveres in his point of order, the Sen- . 


ator cannot proceed. . 
Mr. BADGER. Oh, I withdraw it. 
Mr. BORLAND. Then I have very 

say in response to the positions which ha 


little to 


| taken. 


Mr. CLEMENS. - I insist on my point of or- 


I do not intend to make a. 


If I had been permitted to | 
I must make the point of or- `i 


There are sixty-two Senators, and, - 


ve been ` 


er. 

The PRESIDENT. The Chair has decided the 
ʻi point of order. The Senator from Alabama must ` s d 
| wait and ascertain whether the remarks of the i; his decision. 


Senator are applied to his amendment or not. The, 
Chair has already decided that a general discus- 
sion on the bill, or on the general subject of in- 
ternal improvements, would not be in order, but. 
| that Senators must discuss the merits ‘of the 
; amendment, 
i; Mr. CLEMENS. If the Senator will confine 
. himself within that line, I shall have no objection. 
Mr. BERRIEN. 1 wish to make a remark on: 
the point of order. I question the propriety of the 
' decision of the Chair as to what is or what is not 
in order before disorder has been committed. The 
o Senator from Alabama, in- my judgment, is him- 
, self out of order in calling the Senator from Arkan- 
; 8as to order before he had committed disorder. 
| Mr. FOOTE. I wish to reply to the Senator 


., from Georgia. 
The PRESIDENT. The Senator from Arkan- 
v Sas is entitled to the floor. 

Mr. FOOTE. I suppose I havea right to reply 
to the Senatar from Georgia on the point of order. 
.. I meant merely to say that, in my opinion, the 
li honorable Senator from Alabama was perfectly in 

j order in calling the Senator from Arkansas to or-- 
| der. Ifthe honorable Senator from Georgia had 
, heard the remarks of the Senator from Arkansas, 
! he would have been satisfied that he was about to 
|. proceed to reply to the remarks of his colleague, 
i Er. Dawson,] which were remarks that did per- 
tain to the general merits of the bill. 

The PRESIDENT. The Chair will be under 
the necessity of arresting this course of speaking. 
' The 6th rule is: 


s When a member shall be called to order by the Presi- 

; dent, or a Senator, he shall sit down; and every question 

of order shall be decided by the President, without debate, 

| subject to an appeal to the Senate; and the President may 
call for the sense of the Senate on any question of order.’ 


The Chair may decline deciding a question of 
order and may leave it to the Senate to decide. But 
| when he does decide, itis no longer open to ani- 
| madversion, unless an appeal be taken. 
| Mr. BORLAND. Ifthe Senator from Alabama 
. had listened to me he would have found that my: 
, remarks would have been in order. I was about: 
to reply to the Senator from Georgia, who had 
| spoken upon the amendment offered by the Sena- 
|, tor from Alabama, and characterized that which’ 
|: it was proposed to amend as something very ob-, 
į Jectionable in the bill. It was to that 1 intended 
i to reply. He said that ‘feature in the bill, which 
i the Senator from Alabama proposed to amend, 
: Was exceedingly objectionable, and so objection- 
|! able that it would prevent him from voting for the 
_ whole bill, however much he might desire its pas- 


e. 
Mr: DAWSON. With the permission of the 
Senator from Arkansas, I will state that he is mis- 
taken in supposing that I said anything of the 
sort. Jt was the appropriation for the survey of 
| the Mississippi above St. Anthony’s falls which I 
said was so objectionable. I did not refer to this 
; amendment at all. 
|. Mr. BORLAND. I am afraid that I have been 
interrupted so often, and so much time has been 
. consumed by these interruptions, that I shall not 
i. get through for some time, if I am not allowed to 
. proceed uninterrupted. Upon the point, that that, 
bas objectionable, vitiated the whole measure, 
and ought to prevent its passage, I desire to say 
that that position is one which the Senator from 
` Georgia cannot fairly assume on this occasion. 
Mr. CLEMENS. That is the very point at 
‘ which I called the Senator to order before. The’ 
= amendment is to restrict the appropriation for the 
l! Tennessee river between particular points. The 
i: Senator from Georgia misunderstood me very * 
'| greatly when’ he said I was out of order when 1 
called the Senator from Arkansas to order, or has 
', misinterpreted me very greatly; and I take occa- 
| sion to say, that in the remarks which he made, 
he has taken a liberty which no man is warranted 
in taking with me. 3 ; 
The PRESIDENT. Does the Senator raise a 
question of order? 
Mr. CLEMENS. Ido. 
The PRESIDENT. TheSenator from Arkan- 
_ sas being again called to order, the Chair must re- 
peat his decision. The rule is positive that when 
' a Senator is called to order he must take his seat 
until the Presiding Officer decides the question, if 
he does decide it; but the Senate may appeal from 
He will repeat now that the Senator 


j 
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from Arkansas must confine himself to the discus- | 
sion of the question before the Senate—the amend- | 
ment offered by the Senator from Alabama, which 
is to confine the appropriation for the Tennessee 
river between Chattanooga, Tennessee, and De- 
catur, Alabama. 

Mr. FOOTE. Mr. President 

The PRESIDENT. The Senator from Arkan- 
gas is entitled to the floor. 

Mr. FOOTE. I wish to speak on the point of 
order, and therefore I take an appeal from the de- 
cision of the Chair. Nothing ts clearer to my 
mind than that the Senator from Arkansas, in un- 
dertaking to reply, as he did just now, to the Sen- 
ator from Georgia, stating as he did that he was 
replying to the allegation of the Senator from 
Georgia, to wit, that a certain feature of this 
measure being in itself objectionable, the whole 
measure was objectionable, necessarily intended 
to apply his remarks to the whole measure, and | 
therefore was speaking on the general merits of 
the bill. Thus having made the remark which 
I wished to make, rather in support of the decision 
of the Chair than againstit, I withdraw the appeal. 

Mr. BORLAND. Ihave endeavored to keep 
myself in order, and I have but followed in the 
course of remarks pursued by others, but if it be 
the decision that such remarks are out of order, I 
will submit most cheerfully. Such being the case, ' 
I will not press my remarks now, but will reserve 
them until the bill comes up on its general merits, 
being unwilling, as one of its friends, to allow its 
enemies to defeat it through me. 

The PRESIDENT. The Chair will take occa- 
sion to state that, in his own opinion, the debate 
took avery wide range. The Presiding Officer, to- 
gether with the Speaker of the House, were under 
the necessity of attending to business in relation 
to the contract for printing. Hence the Presiding 
Officer was not in his seat. If he had been, in all 
probability he would not have called Senators to 
order, because he dislikes very much to interrupt 
them, and is willing always to allow a latitude to 
dabate. 

Mr. CASS. I do not understand the topog- 
raphy of the part of the country very wall to 
which this is to apply. I would inquire whether, 
without this amendment, the improvement would 
benefit the navigation of the river? i 

Mr. CLEMENS. We cannot tell where it 
would go without this limitation. Unless we afix 
this there is no limitatien in the bill. j 

The question was then taken on theamendment, | 
and there were: | 

YEAS—Messrs. Atchison, Berrien, Borland, Bradbury, | 
Bright, Butler, Cass, Clarke, Clemens, Davis of Missis- 
sippi, Dawson, Dickinson, Downs, Foote, Gwin, Hamlin, 
Hunter, King, Mason, Morton, Norris, Rhett, Rusk, Stur- 
geon, Turney, Whitcomb, and Yulec—27. 

NAYS—Messrs. Badger, Baldwin, Bell, Chase, Clay, 
Cooper, Davis of Massachusetts, Dayton, Dodge of Wis- 
consin, Dodge of Towa, Ewing, Fetch, Greene, Jones, 
Mangum, Miller, Pratt, Rantoul, Sebastian, Seward, ; 
Shields, Smith, and Wales—23. 


So the amendment was agreed to. 


Mr. BORLAND. Now that the amendment ` 
has been disposed of, I presume it will be in order 
to speak upon the general features of the bill. l 

he PRESIDENT. Certainly. 

Mr. BORLAND. As, then, I can now proceed 
in order, I will occupy the time of the Senate for a 
few moments—a very few, I assure them. l 

And first,a few words to the Senator from Geor- ' 
gia, [Mr. Dawson.] Iunderstood him to assume 
the position that when a bill was presented to the 
Senate, if it was found to contain one or more ob- ` 

*jectionable features it must be rejected, no matter Ț 
ow wise and proper it might be in other respects. 

Mr. DAWSON. The Senator will allow me 
to state my position correctly. I said that the 
declaration that gentlemen would pass-this bill, 
although it had objectionable features, without 
amendment, was objectionable; it was not good 
legislation; that the body ought to strike out that 
which was bad and put in that which was good, 
which anybody might propose. That is the posi- 
tion I occupy. 

Mr. BORLAND. I donot think I either misun- 
derstood or misstated the position of the honorable 
Senator. His postion was substantially, and is, 
as he now states it, that one or more objectionable 
features in a bill, otherwise good, if it could not 


be amended, constituted proper ground for its re- |; 


| 


‘die in th 
: sition, nor become him at this day to urge such an | 
: argument, 


` and zealously he sustained that. 


Now, to that I say that it does not fairly 
ce mouth of that Senator to assert that po- |: 


jection. 


We all well remember that, upon this | 
floor, within a twelvemonth past, his position and 
his argument were the very opposite of this. I 
refer to his course upon the well-known measure, 
or batch of measures, called indifferently ‘the 
omnibus,” ‘the adjustment,” ‘the compromise,” 
of last year. Sir, we all remember how earnestly 
Yet, were there no 
objectionable features in that? Did not the Sena- 
tor himself, and nearly ali who advocated that no- 
table scheme, admit that it contained seriously ob- ' 
jectionable features? Indeed he did, sir. Ithink | 
they all did. How does such a course as that 
square with the position which he now assumes? 


But he did not stop at a single advocacy of the 


‘ating good he found in their provisions. 


| of the objectionable features, and insisted tha 


| the bill, as far as we can, by suitable amendments, 
. before we have to vote upon its final passage. 
we succeed inthis, I shall be gratified. But if we 


‘in regard to this measure; and the inference was , 


very 
j with 


measures alluded to; he did not merely say that, 

while he regretted their bad features, he was com- 

pelled to vote dor them because of the preponder- 
No, sir; 

he went further than that; he actually refused to 

make amendments—refused to aid in getting eer : 
t he 

would, and all the rest must, swallow the whole— | 
the bad with the good. Now, Mr. President, 
much as the honorable Senator complains of the 
friends of the present bill, none of us that | know 
of—certainly not I—have gone so far as that. On 
the contrary, we not only admit the existence of 
defects in the bill—the presence, even the promi- 
nence of objectionable features; but I certainly, 
and I doubt not many others, are willing, desi- 
rous, and anxious to remedy those defects—to get |: 
clear of those objectionable features—to perfect | 


If 


fail, if we cannot make the bill any better than it 

now is, I do not hesitate to repeat, what I said this 

morning, that rather than lose its manifest and 

manifold advantages, I will vote for it as it is. 

Until the Senator from Georgia can say as much 

of his course upon the ‘‘ compromise,” I think, - 
instead of arraigning the conduct of others, he 
may be profitably employed in looking atter his 
own justification. 

I next turn for amoment to my honorable friend 
from Mississippi, [Mr. Davis,] who, in the course 
of his remarks this morning, in a very summary 
manner, read myself, and those Democrats who 
acted with me on this occasion, out of the Demo- : 
cratic party. He undertook to lay down the Dem- 
ocratic platform, upon which he planted himself 


natural that those who did not stand upon it | 
him were out of the party. 
Mr. DAVIS, of Mississippi. My friend from i 
Arkansas will permit me to say that I did not pre- 
tend to lay down the platform; but merely to state 
my understanding of it, as it existed before my 
time. Nor did I presume to read anybody out of | 
te party. I shal! do pretty well to keep in my- 
self. 
_ Mr. BORLAND. I acquit the Senator of all 
intention to read me out. Yet, following so close 
upon what I had said in the morning, the effect of 
his remarks (and what he says is never without . 
influence) could hardly fail to impress those who | 
heard or may read them with the same interpreta- 
tion I have suggested. I deemed a passing notice 
of them, therefore, to be due to myself. It will ` 


. be recollected that my friend, in alluding to the 


congratulation offered to the Whig party by the , 
Senator from Kentucky, [Mr. Cray,] upon the 


` liberal spirit, on this occasion, manifested by some 


` without a meaning,) it is, that while those V 


of the Democrats, interpreted that congratulation 
to mean that those of us who favor this bill had 
gone over to the Whigs; and he retorted, by con- | 
gratulating the Democratic party upon the com- . 
pensation they had received in the person of the 
Senator from Georgia, [Mr. Dawson.] Now, if 
this means anything, (and my friend never speaks 
i higs 
who oppose this bill have come over to the Dene: 
cratic party, those Democrats who favor it have 
gone over to the Whig party. 
Mr. DAVIS, of Mississippi. Policy, not party. 
Mr. BORLAND. The difference is not here 
material, : 


Now, I claim te bea Democrat. I have never i 


' m my op 


bridge—32. 


been otherwise, and I have some pride in holding 
myself to be consistent in my creed. T claim, 
moreover, to be one of the strictest sect; and I am 
not alone in this opinion of myself. Not only do 
the Democrats of my own State so consider me, 
(and that they do I have good evidence,) but my 
political opponents there regard me as so extreme 
I inions that they cannot be induced to vote 
for me on any account. But, sir, I claim to be 
not only a Democrat, and especially so ii: my pres- 
ent position of support to this bill, but to be also 
in Democratic company—the very highest and best 
Democratic company. That this is so, I appeal to 
the record. For proof of it I beg the Senate to 
refer, with me, for a moment, to the legislative an- 
nals of this body for a few years back. I turn to 
the Congressional Globe of March 3, 1847. Among 
the proceedings of the Senate of that day I find 
the following: 
In Senate, March 3, 1847—Ricer and Harbor Bill. 

Mr. Davis moved that the Senate proceed to consider the 
bill making appropriations for the improvement of certain 
rivers and harbors. 

Mr. D. explained that it was a bill from the House appro- 
priating about $600,009 for the improvement of rivers in the 
West, and for certain harbors. 

Mr. Baggy understood the object of the bill, But he 
hoped it would not be taken up, as it would lead to a discus- 
sion which would consume so much time as wouid preju- 
dice other bills of greater importance. 

Mr. Davis replied, that whether there was any discussion 
would depend on the Senator from Alabama and his friends. 
He (Mr. D.) did not intend to discuss it. 

Mr. Bacsy said he would oppose the bill item by item. 

Mr. Dix stated that he had introduced this bill, He had 
no doubt of the constitutionality of the appropriations for 
the ohjects which were specified, and he hoped the bilk 
would be passed. 

The yeas and nays were ordered on the motion to take up 
the bill, and the question being taken, it was decided as iol- 
lows: 

Yeas—Messrs. Allen, Ashly, Atchison, Badger, Breese, 
Cameron, Cass, Cilley, John M. Clayton, Corwin, Critten- 
den, Davis, Dickinson, Dix, Evans, Greene, Hannegan, 
Houston, Huntington, Jarnagin, Johnson of Maryland, 
Johngon of Louisiana, Mangum, Miller, Morehead, Niles, 
Pearce, Simmons, Soulé, Upham, Webster, and Wood- 


Nays—Messrs. Bagby, Benton, Bright, Butler, Cal- 
houn, Chalmers, Mason, Turney, and Yulee—9. 

"Phe bill was then taken up in Committee of the Whole. 

Mr. Bagsy would not delay the business of the Senate 
by opposing the bill item by item, as he had promised, and 
would simply contenthimself with moving, as a test ques- 
tion, to strike out the appropriation of $150,000 for the im~ 
provement of the river below the falls at Louisville; and 
on that question he should ask the yeas and nays without 
further remark. 

p The question was taken, and đecidedin the negative, as 
follows: 

Yras—Messrs. Bagby, Butler, Mason, Niles, Turney, 
and Yulee—6. 

Nays—Messrs. Allen, Ashly, Atchison, Badger, Benton, 
Breese, Bright, Calhoun, Cameron, Cass, Chalmers, Cilley, 
John M. Clayton, Corwin, Crittenden, Dickinson, Dix, 
Evans, Fairfield, Greene, Hannegan, Houston, Huntington, 


' Jarnagin, Johnson of Maryland, Johnson of Louisiana, 


Manguin, Miller, Morehead, Pearce, Phelps, Rusk, Sim- 
mons, Soulé, Sturgeon, Upham, Webster, Westcott, and 
Woortbridge—38. 

The biil was then read a third time and passed. 

Thus, upon the question (which was understood 
to be a test) there stood for it twenty Democrats, 
and eighteen Whigs, and only six Democrats 
against it. 

Now, what was the question tested by this vote? 
Why, sir, the one which is now before us—the 
constitutional power of this Government to im- 
prove our rivers and harbors, leaving the exercise 
of that power to the sound discretion of Congress. 
That was the question. And, as we have seen, 
it was answered in the affirmative, emphatically 
answered in the affirmative, by a Democratic Sen- 
ate; and that, too, by a vote as nearly unanimous 


; as itis easy to find upon any mooted question of 
` like importance. 


And among the twenty Demo- 
crats who then affirmed this power, and the pro- 


; priety of its exercise, there stand out in bold re- 


lief the name of the distinguished Senator from 
Michigan, (Mr. Cass,] our Democratic leader in 
1848, and that of the late illustrious Senator from 
South Carolina, [Mr. Carnoun,] everywhere rec- 
ognized as the leader par excellence of those who 
five a strict construction to the Constitution. If, 
then, I have left the Democratic platform, I have 


' done so in company with the leader who was giv- 


en us by the Baltimore Convention in 1848, and 
that, too, after he had given the vote I have cited. 
And if [ have departed from a strict construction 
of the Constitution, I have done so in company 
with him whom we all regarded as the very imper-~ 
sonation of strict construction. But, sir, I insist 
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that 
of us has stretched the provisions of the Constitu- 
tion one inch beyond its true meaning and legiti- 
mate purpose. In my present position, then, I: 
claim to occup 

platform of the Damcocatis party, as known and 
promulgated before my time—certainly long before 

had the honor of a seat within this Chamber. 

Nor, Mr. President, do I assume this position, 
or make an avowal of these views now for the first 
time, Ever since I have taken a part in the poli- 
tics of the country I have occupied substantially 
the same positton, and made public my opinions 
on more than one occasion. I understood the 
Senator from Mississippi [Mr. Davis] this morn- 
ing to read from some of his own remarks in the 
Senate on a former occasion to show what his 
views had heretofore been. 

Mr. DAVIS, of Mississippi. I read from some 
remarks I had made in the House of Representa- 
tives on a bill similar to this; and I read further 
from the veto message of President Polk. I read 
nothing else. 

Mr. BORLAND. I intended merely to allude 
to the fact that the Senator had read from remarks | 
of his own on a former occasion to vindicate the 
consistency of his present with his former posi- 
tion, and to say that, for a similar purpose, in 
a to myself, I should follow his example. 

n 1848, very soon after I first took my seat, by 
an Executive appointment, in the Senate, I intro- . 
duced a bill which I considered of great importance. 
to my State. I allude to the bill granting the 
sw@np lands, for the purpose of their reclamation, 
which, I am happy to say, has since become a law. 
At first a few of my constituents, whose minds 
were more acute than discriminating, questioned | 
the propriety of what I had proposed in this regard, | 
upon the ground of its want of constitutionality. | 
For the purpose of satisfying all that I had not | 
departed from the true constitutional Democratic | 
platform, I addressed a letter to one of my friends, | 
which was published in pole form and circu- | 
lated all over my State. From that letter I propose . 
to read a short on the power of this Gov- 
ernment over the subject of internal improvements; 
from which it will be seen that I entertained the 
same views and occupied the same position then 
as now. The views then expressed were approved 
by the people of my State. A consideration of 
them entered largely into the canvass which re- 
sulted in my election to a seat in this body by the 
votes of every Democrat in the Legislature, except 
of some two or three personal enemies. Indeed, 
my enemies said I hadr made capital out of it. At 
any rate, it was universally there considered good 
Democracy—#o good, indeed, that in a Legislature 
three fourths of whom were Democrats it con- 
tributed materially to my election, even if it did 
not determine it. But to the age in question. 
Speaking of the power to make internal improve- 
ments, I said 

4 But, as a measure of propriety, this direct agency of the 
General Government in works of improvement within a 
State, even when the constitutional power is undisputed, 
has many opponente myself among them—and for the fol- 
lowing reasons: With all statesmen who set any value upon 
the rights and independence of the several States, and de- 
sire to restrict the General Government within the safe and 
salutary bounds designed for it at the time of its creation, 
it is very important and desirable to avoid, as much as pos- 
sible, any immediate contact between the General Govern- 
ment and the individual citizen, and, as far as practicable, 
let the people know and feel their relations to the General 
Government only through the medium of the State govern- 
ments. This has ever been held to be the true doctrine of 
republicanism. The extension of our territory and the prog- 
ress of our institutions give daily increase to the value of 
this doctrine—prove, indeed, the necessity of maintaining 


s 


it. Exeept, therefore, in cases where individual enterprise, |, 


or State authority, or a combination of the two, is wholly in- 
competent to accomplish a public work, (on account of its 
extent,) bat which is yet necessary to the public good, the 
direct agency of the 
invoked, nor even permitted. Such works as I here except : 
are those involved in our relation with foreign countries, | 
the establishment of our post office system, the construc- 
tion of military highways, whether by land or water, and ; 
the regulation of ‘ commerce among the States aad with the | 
Indian tribes.’ When fairly considered, thé®e embrace ali ; 
that seems necessary and proper, and that may be deemed | 
safe for the General Government to do, in the construction | 
of public works, by which to be brought into immediate | 
contact with the individual citizen, or alowed authority ' 
within the limits of any one of the States. Within this | 
exception, very properly and necessarily, come improve- 
ments of the navigation of our great Western rivers, which | 
extend among and along several States—such as the Ohio | 
and Mi i 


the true and well-established ` 


i 


General Government should never be `: 


| from their insular ancestors. 


neither of us has left the platform; that neither | which lead to and are natural and proper channels of com- 


munication with our military posts and national defences 
such as the White, the Arkansas, and the Red rivers. 
With this exception, also, nre embraced the requisite routes 
for the connection of our Atlantic and Pacific frontiers with 
each other, and with our ‘intand seas.’ I repeat, all such 
works as those are within the constitutional, safe, and prop- 
er power of the General Government; because they are ne- 
cessary to the common defence -And general good, are na- 
tional in their character, and, on account of their magnitude 
and extent, are beyond the reach of accumplishment by in- 
dividual enterprise or the exercise of State authority.” 


Such were my views in 1848—such are m 


views now; and in accordance with them I shall 
give my vote on this occasion. 


t 


In conclusion, a word upon the remark of the |, 


Senator from Mississippi, [Mr. Davis,] which 
characterized the power claimed for this Govern- 


_Ment over works of this kind as a “ vagrant | 


wer.” 


rom Ohio, [Mr. Ewina,] he aaid that Senator had 


Alluding to the remarks of the Senator : 


succeeded at last in ‘‘ locating this vagrant power.” | 
I am not disposed to detract from the credit which ` 


may be awarded to any Senator. But with all 
respect for the Senator from Ohio, (and I have 
great respect for him,) I cannot agree that this 
belongs to him, nor that a location of this power 
has been made now for the first time. 
am informed, it has always been mainly and sub- 
stantially located in the clause of the Constitu- 
tion, “ To commerce.” But to go no fur- 
ther back than 1847, I may assert with confidence 
that it was there located, and fixed upon a foun- 
dation immovable by the late illustrious Senator 
from South Carolina, (Mr. Calhoun,) in his cele- 
brated report upon the memorial of the Memphis 
Convention. ‘There I have always consider 


So faras I | 


its., 


' « location” to be conceded, and to be; and there . 


; I feel sure it will stand, until some hand as strong 


move the facts and arguments which composed its 
| adamantine foundation. pag 
Mr. DAVIS, of Mississippi. I am sorry 
| friend from Arkansas should have found so muc! 
' objection to my remarks. As I stated to him, 
wi 


| ence of the power. I could not do so, because he 


actually interrupted me to say that he was ad- 
dressing himself to those who admitted the power, 
| and not to those who denied it. The Senator was 
mistaken in my argument. 
__ Mr. HUNTER. It must be obvious that this 
bill is to lead to a great deal more discussion, and 
| I rise once more to ask the unanimous consent of 
the Senate to permit it to be laid aside for the 
present in order to take up the civil and diplo- 
Matic appropriation bill, and when that is dis- 
posed of this can be again taken up. 

Mr. CLAY. 1l object. 

Mr. HAMLIN. I desire to propose an amend- 
ment to the bill. 1 move to strike out the follow- 
ing words: 

4 For the Illinois and Tennessee rivers, $50,000 eacha?’ 

Mr. SHIELDS. Iask for the yeas and nays. 

Mr. BELL. The honorable Senator said to- 
; day that he would make a motion to strike out 
the Tennessee river because there was no survey 
of it. I would inquire if the Senator means to 
move to strike out the appropriation for the river 


i Mississippi? And if he does not, will he be ready 


to state if there ever has been a survey of that 
river? or that there ever will be, or if it is neces- 
sary that there should be? Has there been an 
of the river Ohio? I want to show the grounds 
upon which these motions or arguments are made,’ 
not, I think, to the enlightened understanding of 
the country in regard to the character of these 
measures. And in: I want to state that the 
_ river Tennessee is little inferior, if at all, both in 
the volume of its water and its length, to the river 
, Ohio itself, and that it drains three States—Ten- 
nessee, Alabama, and Kentucky. Does the Sen- 


i | n ' ator mean to move to strike out the Ohio river? 
| as that of the giant who placed jit there shall re- | 


| 


Mr. HAMLIN. Will the Senator allow meto 
| say one word? I desire by this to test the sense 
| of the Senate upon this proposition: whether they 
| desire or dexign to rétain the items in this bill for 
which no are or estimates have been made. 
This is one of them; and when I get the sense of 


l repeat that I have no wish to charge him with || the Senate upon this amendment, if it shall bead- 
want of Democracy, or to read him out of the '| verse to the motion, I have no other to make. If, 


Democratic party. I assume no such preroga- 
tives. I will not detain the Senate by following 
through all the remarks of the Senator from Ar- 
kansas, but will confine myself to the last point. 

The Senator quotes the authority of Mr. Cal- 


: stated by the Senator. 


houn. He quotes it in vain, quite in vain, for : 
such a bill as this. Though that distinguished : 


statesmen entertained opinions more latitudinous 


than my own upon this particular subject, although | 


I never adopted his idea of an inlan 
of approving such a bill as this; never. Nor, sir, 
do T think e power to make such improvements 
has been located yet. 


regulate commerce. What is it to regulate com- 
merce? Is it to furnish the means of commerce? 
If to improve rivers, if to make canals and roads 
be to regulate commerce, you might with greater 
propriety say that you will build ships, wagons, 
and rail-cars as a part of the pewer to regulate 
commerce. To regulate is to make rules, not to 


i furnish the meansof commerce. It wasa vagrant | 


power, located sometimes in one place and some- 


times in another; formerly upon the expression | 


of ** general welfare,” recently upon the power to 
regulate commerce, and the intercourse between 
States. Sometimes confined to the army power, 
sometimes to the power of maintaining a navy; 
wandering in every direction, located nowhere. 
The gentleman has not found it located. He can- 
not locate it, because there is no ground upon 
! which it can stand. He may attempt to place it 
! here or there; it will stand nowhere. I referred 
more playfully than seriously to the remark of 
| the Senator from Ohio, which he informed me was 
, not an argument designed to locate the power; but 
| assuming it was intended to show that the inher- 
| ited prejudices of our countrymen had led them to 
| deny the power; a race of men who have grown 
! up under a Constitution of specific grants, and 
| whose fathers 


have inherited prejudices against a certain power 


: replying. I did not believe the Senator from Ohio 


Mississippi rivers; and of those even less extensive, |: entertained the idea that he was proving the exist- 


sea, and the | 
consequences of it, yet he never went to the extent : 


I know how often it has ; 
been attempted to refer it to the grant of power to ; 


It was to that I was | 


ve them a standard to measure |; 
| the power of the Government, he supposes to |, 


_ however, the motion be agreed to, the Senate will 


' understand what other motions I shall make. 


Mr. FOOTE. I perfectly concur in the views 
I think these estimates 
are necessary. And in addition to that, I beg 
leave to say that the Tennessee river, although a 
very respectable stream, for certain reasons well 
known to those who have lived on its banks and 
to those who are familiar with its geography, is- 
not recognized as a national river. It is a very re- 
spectable inland stream, the navigation of which. 
: is quite important but exceedingly interrupted. 
! It is slow in its flow, from certain obstructions, 
and is not exactly auch a river as could be called 
a great national stream. I know it is very diffi- 
cult to tell what sort of an improvement is national 
in the old Jackson sense. I have never seen the 
man wise enough to determine those internal im- 
provemonts which are strictly of a national char- 
acter. But we do know that between the two 
extremes, between that which is unquestionabl 

national, as the improvements on our Atlantic 
and Pacific coasts, and the Mississippi and the 
lakes ħorth—for I would include them to some 
extent—between such improvements and the im- 
provements on little streams having between fifteen 
or twenty miles only to run in their whole course, 
there is a middleground, which it is important for 
us to ascertain, if it be possible for us to ascertain 
-itatall. One class of these improvements may 
i be called national, the other certainly is not; and 
although we may not be able to ascertain the pre- 
cise dividing line between those schemes of inter- 
nal improvement which are national in their char- 
acter and those which are not, it is perfectly true 


l that any man of sense will be able to determine 


| for himself whether a particular scheme of im- 
provement is or is not national. I have no hesi- 
tation in saying that I do believe theimprovement 
! of the Mississippi river, that great national river, 
that continuation of inland seas, may be well re- 
garded as of a national character. But who would 
suppose that the improvement of the little stream 
that runs at the foot of the hill upon which the 
Capitol is located would be called national ? 
ithough it is impossible for us to run the line 


between those schemes of internal improvement 
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which are national and those which are not na- I it. The estimate of what you can expend year | 


tional, I think it is most obvious that there are i 
portions of this bill which are anything but na- |; 
tional in their character. And I must say that I ; 
conceive this proposition to include the Tennessee 
river as of the latter description. I would like 
exceedingly to see the Tennessee river improved. 
I was gratified as a citizen of that State, many 

ears ago, when five hundred thousand acres of 
and were bestowed upon Alabama to improve it, 
not because I looked upon that river as national, 
but because I knew it to be important to the peo- 
ple who resided there. 

A distinguished gentleman who formerly sat 
here (the honorable Silas Wright) was quoted by 
my honorable friend from Michigan as being one | 
of those who had most decidedly favored great 
mefSures of national internal improvement. At 
least so far as that gentleman was referred to, 
everything that was said in relation to him was 
properly and justly said. But my friend from 

ichigan forgot to state, or perhaps did not deem 
it important to state, that that distinguished states- 
man, when called upon for his views upon the 
question, when invited to attend the Chicago Con- 
vention for the purpose of taking the whole sub- 
ject into consideration, in a letter to the convention ` 
stated emphatically that his own mind was in a ;' 
condition of painful doubt with regard to the pow- | 
ers of this Government over the whole subject; : 
and he expressed the wish, in which upon reading 
the letter 1 could not help heartily joining, and in | 
which every man not imbued with the Federal 
feeling of consolidation must have joined, to wit, ` 
that the Constitution of the United States might 
be speedily so amended as to remove all doubt on 
the subject, giving to the Government all the pow- | 
ers to enable it to execute schemes of internal im- |} 
provement of a national character, and restricting `| 
it in regard to other measures not of a national 
character. If the views contained in that short || 
letter were carried into effect by us at this time, I | 
have no doubt that this particular measure would 
be greatly modified, and certain features of the bill 
be stricken out without hesitation by those who ' 
seem inclined to sanction the whole bill. 

Now, in regard to the Tennessee river, I was ` 
inclined to doubt to-day whether it was a national ' 
stream, but I was still inclined to vote for this par- `i 
ticular provision; but, on a conversation with the | 
Senators from Alabama, I feel satisfied that, al- 
though it is, as I have said, a very respectable ` 
stream, and very important in many respects, it 
is not precisely such a stream as would authorize 
us, if we act in conformity to those principles 
upon which we Democrats stand, to introduce it |! 
into this bill. Thus instructed by those who must || 
know the geography of the State, I feel bound to || 
coéperate with those who desire to strike it out || 
from this bill; and, in doing so, I wish to include |. 
of course other rivers that are not more favorably | 
circumstanced than that stream. 

Mr. UNDERWOOD. I rise to make a few 
remarks upon the word ‘“‘estimate.’’ I believe in 
a Congressional sense there are two sorts of esti- 
mates. One of them is the estimate which a De- 

_ partment makes as to the amount of money it can | 
expend before the next session of Congress; the 
other is an estimate of the entire cost of a*thing |; 
which is to be done. Now, I should like to know ` 
from my friend from Maine in which of these ' 
senses he uses the word. Does he want an esti- 
mate of the amount of money which the Depart- 
ment can conveniently expend before we meet 
again? or does he want an estimate of the entire |’ 
cost of the thing? We have had some curious |, 
matters transpiring heretofore in regard to these '' 
estimates. We have had estimates applicable to - 
my friend’s section of the country. We have | 
had estimates about custom-houses. As we have 
had estimates of the first character as to the. 
amount that a Department could expend, begin- ' 
ning perhaps with $50,600, and going on $50,000 
after $50,000, and hundreds of thousands after 
hundreds of thousands, until a custom-house, ori- 
ginally estimated, in the latter sense, at $300,000, 
has cost nearly a million. I know a good deal | 
about these ‘ estimates,” as they are called, and : 
in their application to that class of subjects I know 
they are not worth the cracking of my finger. - 
Your estimate is nothing. Your estimate of the ų 
original cost of a building is nothing. You overgo , 


1 


after year with convenience to the Department is 
worth nothing, because it constitutes no limitation 
upon your expenditure. 

Now, to talk about estimates for these Western 


rivers is perhaps of all things in this world the , 


most useless. An estimate, in the latter sense of 
the term, as I have explained it, as to what an im- 
provement in the Mississippi river, in clearing out 
the snags, will cost—a work which is to continue 
as long as there are banks upon that stream pro- 
ducing timber large enough to constitute a snag— 
who canmake it? What will you estimate as to 


` the amount of money which can be conveniently 


expended in working on that river? What good 
will it do? If you appropriate hundreds of mil- 
lions which cannot be conviently expended it will 
do no harm. It will remain in the Treasury. A 


dollar of it will not be taken out. The only thing |. 
that you have to regard in making these appropri- " 


ations is that 


you do not appropriate such large 
sums as that t 


er abstraction will operate detri- 


mentally to the public service of the country. That - 
-is the only limitation. 
cause I think them applicable to my friend’s mo- | 
tion, and his intimation that he intended to move i 


I make these remarks be- 


to strike out of this bill everything for which there 
had been no estimate. 

Mr. President, I do not intend to enter upon the 
constitutional argument. A system which has 
been in operation from the commencement of the 
Government down to the present time, beginning 
with the founders of the institutions under which 
we live, and reiterated year after year, if it cannot 
be regarded as settled at this day nothing can be. 
I believe the unsettled state of public opinion in 
regard to political questions is notorious in the 
mouths of the political individuals of this country. 
Nothing seems to be settled. 1, for one, act upon 
precedent to a great extent. When I first came 
into Congress, | remember, in pa year 1837, upon 
the motion of a gentleman stan ing 
party, (General McKay, of North Carolina,) an 
appropriation was put into a bill for the improve- 


ment of the channel of a little river in that State; 


called New river, and when it was mentioned at 


the time my geographical knowledge did not ex- | 
tend to the precise location of the stream. I got’ 


a map and hunted up what New river was, and 


' where it was located, and found it to bea little 


stream about twenty-five or thirty miles long; and 
yet in 1837 an appropriation, upon a Democratic 


‘motion, was made to improve that little stream. 


Upon that occasion I contrasted that little North 
Carolina river with the rivers upon which I live, 
and the mighty waters of the West. 

Sir, if I had time I would go into the whole of 
this subject from the beginning to the end 

Several Senators. Time enough; go on. 

Mr. UNDERWOOD. Time enough for the 
enemies of the bill, but none for its friends. If I 


! had the time, I would like to go into it from the; 
, beginning to the end, and contrast sentiments and 


opinions which have prevailed at various times. I 
would like to address myself to a distinguished 
Senator that I have in my eye, and prove to him 
that if you can make internal improvements for 


i the purpose of benefiting foreign commerce, ac- 
D 


cording to an argument we have heard from his lips, 
you can equally do it to benefit internal commerce— 
commerce between the States domestic commerce. 
I can find, in my readings of the Constitution, no 
difference between foreign and domestic commerce. 
But I have said I will not go into this subject It 
is asubject which would consume days and months, 


especially if we are to read liberally from speeches | 


heretofore delivered, as has been done. 

Mr. FOOTE. I wish simply to state that I am 
inclined to sustain the proposition now before the 
Senate on principle; but that principle will drag 
out other rivers, which are not included in this 
amendment. I shall insist on others sharing the 


` same fate if this amendment shall prevail, for we | 


should be perfectly fair in regard to this matter. 


. I intend to vote against every feature of this bill 


which I may deem unharmonious with the Con- 


stitution, and I shall finally vote against the bill. 


itself; yet, in its progress, if the Senate will per- 
mit such appropriations to be made, with strict 


regard to principles of justice, and with a view of ; 


securing an equal division of the spoils, if this sys- 
tem of spoils must be carried into execution, I 


high in his | 


shall feel it to be my duty to move for additional 
|| sums of money for the purpose of improving the 
' Missouri, the Tennessee, and other rivers. If this 
system is to goon, the Western country is entitled 
: toa larger share than it has ever received. No 
one is more anxious than I am to see every im- 
` portant river in the West receiveas alargea bounty 
i from this Government as can be constitutionally 
bestowed upon it. I shall be compelled, too, to 
insist that the great valley of the Mississippi shall 
have its share. Such is the course which I shall 
pursue, and, having advertised the Senate of the 
course I shall pursue, I am content’to have a vote 
upon the amendment. 
Mr. DOUGLAS. Ifthe chairman of the Com- 
mittee on Commerce (Mr. Hamuin] wishes to 
: bring this bill down to the estimates submitted to 
us by the Departments, he would accomplish his 
object better by making the motion at once, so that 
we might come directly to the point. Iam not 
willing to cut off one branch at a time, and run the 
risk of cutting off that one and retaining the others, 
which are not provided for in the estimates, It 
would be doing injustice to some of the most im- 
portant works in the bill. Irise for the purpose 
of saying one word in this connection in regard to 
i. the Tilinois river. If there‘is any work which is 
| national in connection with the Mississippi river 
itis the INinois river. The navigation in the river 
is as perfect as that in the Mississippi. It is true 
i| there are a few obstructions in it. It is a better 
| navigable stream by nature than the Ohio. It re- 
/ mains navigable a large portion of the year, ya 
can be improved at much less expense than The 
| others. It has the character of nationality attached 
to it, from the fact that it is the connecting link 
between the great line of lakes and the Mississippi 
river, and between the Gulf of St. Lawrence and 
the Gulf of Mexico. Itis the link which connects 
these great waters and makes the most of the 
States of this Union an island. Vessels have sailed 
through the Illinois river into the Gulf of Mexico, 
and then into the open ocean for foreign countries, 
within the last year. Thus there is a great con- 
v necting link between these inland seas, and if there 
| is any work that is entirely national in its charac- 
ter it is the Illinois river which forms that connec- 
tion. I trust, therefore, that it will not be stricken 
from the bill. If the bill is to pass, this large 
work, which has such strong claims upon Con- 
gress as a national work, ought to be included. 
And here I would remark that I shall give no vote 
for the purpose of embarrassing this bill. My 
people are too much interested in the improve- 
, ments to be made for me to give a vote of that 
kind. [Itis sufficient for me to give the bill a fair 
chance, and to try to give it a proper shape. If I 
fail in that, I shall vote against the entire bill, but 
I will not attempt to embarrass it by amendments 
| which may do no good, but produce injury to my 
constituents. 

Mr. TURNEY. I know not by what princi- 
ple Senators judge what constitutes a national 
river and what does not. J repudiate the idea that 

it is necessary it should run through three States, 
| or any other number, although, if that were the 
i rule to govern us, the Tennessee would be a na- 
tional stream. I hold that to make a river nation- 
|| al, it should be used on many occasions and sud- 
|| den emergencies for national purposes—for the 
ji transportation of troops, munitions of war, or 
|| other articles necessary to carry on the plans of 
i the Government. In this point of view, if any 
| river would be national, the Tennessee would. I 
‘| shall therefore vote against striking out the Ten- 
, nessee, because | believe it is as national as any 
in the bill. I shall, nevertheless, vote against the 
' bill “itself, It is very certain that the Tennessee 
$ 
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; passes through a densely settled country, in which 
' troops could be as speedily raised and be as effect- 
, ive in the field as any other troops in the Union; 
| and the amount appropriated for this river ought 
to be increased. Weare told that the Mississip- 
pi river is national. True, it is a larger stream 
than the T&nnessee, because the waters of the 
Tenneseee and other streams flow into it. Is it 
size that makes it national? ‘The Tennessee river 
is navigable, and so is the Mississippi. It is not, 
therefore, because the Mississippi contains more 
water that it becomes national and the Tennessee 
not. Is it because the Mississippi enters into the 
ocean? Does that constitute a national stream ? 


1851} 


3lsr Cone.....2p Sess. 


APPENDIA TO THE CONGRESSIONAL GLOBE. 
Rivers and Harbors—Messrs. Rantoul and Downs. 


345 
SENATE. 


bill of a similar nature. I regret very much the 
circumstances under which this measure was 
brought forward; it seems to me to be very extraor- 
dinary. I have voted two or three times to lay || 
. |; this bill upon the table, or against taking it up, | 
This bill has been forced upon us in very great || not because I had any objections to discussing it || 
haste. It was called up this morning. e have ;; or taking up the subject, for I am not opposed to | 
scarcely had time to look into it, and weare to act || a proper system of internal improvement, but be- | 
upon it without debate. The friends of the Ad- | cause I had great objections to some parts of the | 
ministration upon this floor, for the purpose of _ bill, and I did not think it right and proper to take , 
passing this bill and forcing it through without de- '. it up under such circumstances where it would be 
te, take the responsibility. of laying down the | impossible to go into a full and fair discussion of 
civil and diplomatic bill. They take theresponsi- : it. Why was this course adopted? Why is it 
bility of postponing the ordinary appropriation .. brought here at this last hour of the session? ` 
bills for the purpose of taking up this extraordi- Really it would seem to me that the circumstances _ 
nary appropriation bill. They take the responsi- : under which this bill is brought forward are so ex- « 
bility of geferring the passage of those bills which |, traordinary, and the probability of success is so 
are indispensable to carry on the wheels of Gov- | remote, that it would look more as though its 
ernment, in order to pass through this body that ` friends had brought it. forward without any ex- | 
which is unnecessary, so far as carrying on the ‘! pea thatit would be adopted, but that it would : 
affairs of the Government is concern They :. be defeated. I entertain no ultra views on this | 
must take the responsibility of placing behind this - subject. There are many things in the bill which | 
bill all the ordinary appropriation bills, without I would approve of most cordially, but I am not į 
which the Government cannot get along, and they disposed to adopt the whole of it, or to have it | 
will not be able to place a gag upon those who feel _ forced upon me under these circumstances. This ; 
disposed to make opposition to it. The responsi- subject has been pressed upon the Senate to-day 
bility will rest upon their shoulders. To that re- : in a manner which I must say I have never wit- 
sponsibility the whole country will hold them. | nessed before, and which I think the country will 
he civil and diplomatic appropriation bill was be- | look upan with astonishment. We are in one of | 
fore the Senate, was the unfinished business of ° the last two days of the session of Congress; we | 
esterday, could have been finished before this | were this morning in the midst of the consideration 
our, but, in order to secure the passage of this of an important appropriation bill, the great“bill of |' 
bill, they choose to lay it down, supposing thereby ` the session, the civil and diplomatic appropriation |. 
thalfthey would deter Senators on this side from bill for the year. When before, under such cir- | 
debating it, from discussing it, from making oppo- |, cumstances, was there not the usual, proper, and | 
sition to it. I hope it will have no such effect. It |! necessary deference paid to the chairman of the | 
should not have. | Committee on Finance, when he proposed to take | 
Mr. RANTOUL. I will trouble the Senate || up, as a matter of necessity, that bill? When 
but a very few moments. The progress of time || was it so unexpectedly overruled, and not only 
and the accumulation of precedents certainly || this appropriation bill, but all the other appropri- || 
ought, sooner or later, to settle the construction of || ation bills set aside? I consider this a most ex- | 
the Constitution; and if there be any one clause | traordinary coursé—one wholly unparalleled. And |' 
upon which there has been a series of precedents || what is more extraordinary is, that this measure | 
all tending one way, itis that of the power to |; is advocated and brought forward, that itis pret 
regulate commerce. If the construction of that : and insisted upon, by those members of the Sen- |; 
clause from the commencement of the Govern- i ate who we should naturally suppose would feel |: 
ment down to the present time upon the Atlantic | most interested in having the appropriation bills ` 
border has been a correct one, I have never felt :' passed, and who would feel the greatest responsi- 
any scruples in applying the same principles to i; bility if they should be defeated; I mean the friends | 
inland seas and rivers that have been applied to | of the Administration. What will be the position 
harbors on the seacoast. But I agree that the | of this Government if these appropriation bills are |; 
object for which the appropriation is asked should |; defeated? “Will it be said, it cannot be said, that 
be one of sufficient national importance to justify ;| I, or those with whom I act here, have done it? į; 
the interposition of the General Government. Ít; But it will be because this measure is brought for- 
should not be local. The inquiry I make in : ward and pressed in the extraordinary manner |; 
regard to this subject is, whether these two ob- that it is. 


` Then the Tennessee enters into the Mississippi, so | 
that they both reach the same ocean. Gentlemen, | 
then, cannot discriminate, so far as nationality is | 
concerned, between the Tennessee and the Mis- 
sissippi. 


by precedent, and that it would be impossible to 
stop it now with justice to the West. In fact we 
could not do ample justice to all, since, if, after 
having expended such large sums on the Atlantic 
coast, we should stop now and say they could not 
be extended to the great lakes and rivers of the 
West, the different sections would be unfairly 
treated. I do not consider that we can go back to 
first principles; we must take the practice of the 
Government which has been pursued for so long 
atime. I think we should take the most import- 
ant measures first and adopt them, and then take 
time to consider others. The opinion of the distin- 
guished gentleman from New York, now no more, 
(Mr. Wright,) has been often referred to,and it has 
often occurred to me that on this subject, about 
whick there is so much doubt, his ideas and views 
are entitled to the highest consideration, an@ if 
followed would satisfy all parties. I referto his 
views as they were given in a letter addressed to 
the Chicago Convention. I recollect one of the 
principles he maintained was, that, although we 
might make improvements to aid commerce and 
facilitate it, the practice of the Government had 
one so far that it was perhaps impossible to go 
ack beyond that; yet there was a principle which 
was applicable, which was, that though we might 
make appropriations to facilitate commerce, we 
could not make them to create commerce; that 
where we found a port with a large commerce and 
much revenue, it would be proper to make appro- 
priations for the improvement of the harbor, but 
not to go along a whole seacost, and whenever a 
speeulator or anybody wanted a port to build up 
a little town which presented a bay in which there 
never was a ship, that there was no power to 
make an appropriation for such a purpose. Icer- 
tainly could not favor such a proposition. , 

I have no hostility to any section or quarter of 
the cvuntry. I am willing to be just and as liberal 
as any other man. But looking at this bill with 
regard to the great lakes, I perfectly agree with the 
Senator from Ohio that the improvements stand 
upon precisely the same footing as those upon the 
seacoast. But does not this bill do more than was 
ever done for the seacoast anywhere? Look at 
the appropriations for the different lakes; many of 
the places named I never heard of, and I venture 
to say others have not. But if we take up this 


‘| bill to divide it, and take up the most important 


places, I shall wish to have my geography greatly 


,; Improved before we consider appropriations for 


such places as Big Sodus and Little Sodus, and 


;, Shall want to, know where Black river is, and all 


these places are, before I can vote hundreds of 
thousands of dollars for their improvement. It 


jecte—the Tennessee and Illinois rivers—are such 


objects as would justify the General Government 
in interfering to improve the: navigation ? 
Tennessee river, in any country but this, would 


be a river of the first class. It flows through three , 


States. All has been said upon it that is neces- 
sary to be said. The Illinois river is on the main 
channel of communication between the northern 

of our Atlantic coast and the whole valley of 
the Mississippi. If you wish to send anything 
from New 
you would send it down the Illinois river. If that 
which connects the basin of the lakes with the 
“valley of the Mississippi be not national, there is 
nothing national in our territory. The basin of 
the lakes is an area of a million of miles. 
could put Great Britain, and the French republic, 


and Austria into it, and haveroom left for twenty ` 


of the little principalities of Europe. The valley 
of the Mississippi has very nearly as much more. 


If the channel that connects these two portions be | 
not national, what can be? The commerce of 


two sections of the Union passes through this 
river. In 1837 it was surveyed by the officers of 
this Government. The report of the surveys was 
published; so that Senators have the means of in- 
forming themselves of the character of that river, 
and how far it is susceptible of improvements, and 
what improvements it requires. : 

I would like to go further into this subject, but 
I know that time is a great deal more precious 
than anything I can say. Having given my rea- 
sons for my vote, I will say no more. I shall 
vote against striking out. : : 

Mr. DOWNS. 1 shall vote for this amend- 
ment, as I shall for many others proposed in this 


The « 


ork to Missouri, by way of Chicago, | 


You 


There are many measures in this bill, as I stated | 


before, that I would be very willing to approve. 


But I have no idea of voting for a bill which con- |: 
| tains along with so much that is good so much |: 


that I consider evil as there is in this. If gentle- 
| men wish a proper system of internal improve- 
|. ments, } 
| up subjects as proposed some years ago by a dis- 
i; tinguished Senator from New- York, in a distinct 
bill for each. measure, when we have time to dis- 
l fully go for it. ) 
‘js not any doubt upon which we can act. 

cannot do everything at once, or make eve 
:, provement that may be asked for. Let us 


We 
im- 
gin 

with the greatest first, about which there is little 

: doubt. Ë ate! 
of the lakes, and the great works on the Missis- 


jects, these numerous objects of 
‘acter which are brought in here. 
'; this question were a new one, and was started for 


`! the first time, the doubts which the Senator from : 
| Mississippi has expressed about the power to, 
: grant such appropriations would be so strong as | 
I think the evidence is al- | 
| most irresistible that the power does not exist. . 
| But the praetice of the Government as to improve- | 


to be insurmountable. 
ments on the.seacost for harbors, light-houses, 


| money has been expended on the seacost, that 1 
| consider the policy of the Government has been 


| committed, so far as.anything can be established 


let them commence by the details, and take |' 


cuss each on its own merits. Then I would cheer- || 
There is enough about which there `| 


et us commence with the great waters | 


sippi and Ohio rivers, about which there is no. 
: doubt nor difficulty. After we have disposed of. 
them it will be time enough to look to other ob- ; 
a doubtful char- : 
. I believe that if || 


' and other objects, such as are named in this bill, | 
l! has been so long carried out, and so much public | 


‘1 was never intended that money should be appro- 
: priated from the Treasury of the United States to 
build up. these little places—-these Little and Big 
Soduses. It is totally out of the question. It is 
i not generally anpponed that we are to sacrifice the 
|i appropriation bills to build up any town whatever. 
-oppose this bill in no factious disposition, and 
|; Should have been perfectly willing, if gentlemen 
i| had brought it forward a month since, to debate it 
| as long as they chose, but I do not choose to be 
forced into debate in this way without time for 
consideration, and I do not think it prudent that 
the appropriation bill should be laid aside when 
we do not know what we are to vote for, for the 
urpose of getting up a measure of this kind. 
| Why should its friends insist on it? Is it possi- 
ble now that. anything can be done with this bill? 
There is a serious opposition to it. Perhaps when 
we consider that so many want amendments, al- 
though a majority has been found to refuse to lay 
it on the table, yet it is scarcely possible that there 
will be a majority who will finally vote for the 
passage of the bill as it now is. But how is it 
; possible that it can be passed even if there isa 
: small majority? We are now at the second read- 
ing of the bill, and it is to go back to the House 
with all the amendments which may be made. - 
How do gentlemen expect’ to get this measure 
through? Do gentlemen intend to run the risk of 
losing the appropriation bilis for the sake of pass- 
ing this bill? If they do, they have the power to 
do it, and on them will rest the responsibility. 1 
| shall vote to lay it aside, to take up the appropri- 
i| ation bills. ; 
Although many sreanxious that this bill should 
| pass, if we are defeated in this, and the appropri- 


? 
i 
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} 
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ation bills cannot pass, the country is subjected to 
the enormous expense and inconvenience of a | 
called session; or if the appropriation bills are | 
hurried through in such a manner as to be an in- 
jury to the country in any respect, the responsi- . 

ility will not be upon those who oppose taking 
up this bill, but upon those who, on this last day 
of the session, when the appropriation bills remain 
behind, press it upon us in the morning hour, 
before any reports can be made from the commit- 
tees. The Committee on the Judiciary were anx- 
ious to report yesterday morning, and they are 
prepared to report this morning upon a great 
national question, in which the greatest interest is 
felt, in response to the message of the President | 
of the United States. We are even denied the 
opportunity of presenting this report; and other 
coMmittees have bills to be reported on very im- 
portant subjects, all of which must be laid aside if 
the proposition to press this bill forward prevails. 
I shall not yield to the taking up of this bill so 
long as we cannot have a full and fair opportunity 
to consider it, and so long as it puts in jeopardy 
the appropriation bills. I do hope gentlemen will 
concur in the suggestion so frequently made by 
the chairman of the Committee on Finance, and 
allow this question to be disposed of at a future 
time. I move to lay the bill on the table. 

Mr. DAVIS, of Massachusetts. I call for the 
yeas and nays on that question. 

The yeas and nays were ordered and taken, 
with the following result: 


YEAS—Messrs. Atchison, Berrien, Bradbury, Butler, 
Clemens, Davis of Mississippi, Dawson, Dawns, Foote, 
Gwin, Hamlin, Houston, Hunter, King, Mason, Morton, 
Be Rhett, Rusk, Soulé, Sturgeon, Turney, and Yulee 


NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dayton, Dickinson, Dodge of Iowa, Douglas, Ewing, Felch, | 
Greene, Jones, Mangum, Miller, Pearce, Phelps, Pratt, 
Rantoul, Sebastian, Seward, Shields, Smith, Spruance, 
Underwood, Upham, Wales, and Walker—34. 

So the motion was not agreed to. l; 

Mr. RUSK. [do not intend to enter at length ! 
into any arguments relating to this question, but 
I shall vote against the amendment which is im- 
mediately under consideration. I think too much | 
stress is laid throughout this discussion upon esti- ,; 
mates from the Department. I regard them as of no 
binding force upon Congress, and only in the light : 
of information upon which we are to act, and I see 
no reason why I should not vote for an object 
which I consider national in its character as well 
without an estimate as to go blindly upon such a 
recommendation from the Department. One of 
the objections to this bill is, that in its terms it 
gives too much power to the executive officers to 
expend the money or not to expend it as suits 
them. I know there are objects much more na- — 
tionalin their character left out of this bill, than | 
many that are in it. J intend, when I can have 
an opportunity to do so, to offer an amendment 
that the moneys herein appropriated for improve- 
ments in the different.States shall be expended 
upon such objects as shall be designated by a 
board of commissioners appointed in the States | 
where the expenditures are to be made. I know 
that year after year appropriations are made for - 
improvements to be made in navigation, and they 
are suffered by the Departments to remain unex- 
pended till they fall back into the Treasury. It 
has been so with regard to appropriations made | 
for the whole coast of Texas, upon which there 
is a commerce of ten millions of dollars annually. 
Appropriations have been made for light-houses | 
from time to time, and in many instances the | 
money has fallen back into the Treasury. At the , 
last session a large appropriation was made, but ' 
no steps were taken to carry it into effect. I am: 
anxious that when an appropriation is made, |: 
that that appropriation shall be applied to those 
objects, and not be left to the discretion of any De- 
partment, because I thinkno officer ofany Depart- 
ment could expend it so properly as it could be- 
done in the way that I suggest. I think the friends : 
of this bill are mistaken in their policy of opposing 
amendments. I believe the bill is going to pass, 
even if the cheap postage bill or the appropriation | 
bills should fail. We have evidence enough of 
that. Its friends here will not permit the appro- 
priation bills to be taken up, nor anything done 
upon the subject, not even reports to be made from 
committees. I have no sort of apprehension but ;; 


i argue that question. 


` ble to a muc 


| that, if it goes back to the House of Representa- 


tives it will be adopted. I think the Senator from 
South Carolina, when he designated California as 
“ flounce tail,” the other day, was mistaken. 
think this billis ‘flounce tail.” 
thing out of the way, and will drive everything be- 
fore it like chaff until it is acted upon. 

Mr. DAVIS, of Massachusetts. I shall be 
very briefin what I have to say. I apprehend 


the true way to dispose of this bill is to come toa `; 


vote. If gentlemen will permit it to be disposed 
of by a final vote, the sooner they will obtain the 
object they have in view. The Senator from Tex- 
as is mistaken in supposing that there is any spe- 
cial authority or any discretionary power by the 
terms of this bill vested in the executive officers 
of the Government. I believe there is none at all 
—not enough, perhaps, properly to protect thein- 
terests of the Government. This is one defect of 
the bill. Then with regard to the appropriation 
for light-houses in his State, I will say one word. 
Certain appropriations made for those objects 


; passed into the surplus fund. What is the rea- 
‘gon? 


He intimates that it was because there was 
some discretionary power in the Government 
which has been abused. There is a law which 
regulates allthat. It is that, until the Government 
is satisfied as to the title of the land where the 
light-house is to be built, it shall not be erected. 
Upon what is this bill founded? A great many 
questions are raised and discussed here—the con- 
stitutional power, questions of expediency, ques- 
tions of all sorts and all descriptions. But it is 
founded upon the idea that by cheapening the ex- 
pense of intercourse between different portions of 
the country, you enable the people of the country 
to bring the produce of their labor to market. 
Now, what have been the results of this opera- 
tion, in combination with individual enterprise ? 
I think I may say with safety that it is within the 
memory of the honorable Senator from Michigan 
when a man could not except with difficuity bring 
a barrel of flour from the West to the seacoast. 
It would not have been worth bringing, for it 


ii would have cost perhaps twenty dollars. What 
: has been the result of these beneficial operations? 


Why, they have opened the vast, rich, and pro- 
ductive valley of the Mississippi, and enabled its 
inhabitants to take their products to a profitable 
market. That is the great result of the system. 


| Where lie the objections to it? Gentlemen say it ! 


is unconstitutional. 


sippi Some gentlemen, with vivid imaginations, 


magnified the Mississippi into a river with a coast : 
į of some twenty thousand miles. 


pi, then, is an object which is worthy of the con- 
sideration and patronage of this Government, and 


‘we ought to turn out some portion of the Treas- , 
‘ury to improve it. Why? Is it because of the 


great quantity of water which flows in it? No, 
sir; it 1s because it is the common highway of 


: many of the States of this Union. Because it is > 


a highway that is beneficial to a great population, 
ou say it is proper that it should be improved. 


f that is the principle; if it is because there is a li 
large commerce which floats upon its surface; if ` 


it is because this highway is indispensable to the 
producing population to send their products to 
market, and it thus becomes constitutional to im- 
prove it, nay not the same argument be applica- 

smaller highway—take that, if you 
please, which is now proposed to be stricken out 
of this bill, or the Illinois river, which, as has 
been justly observed, by an artificial work built 
by the State of Illinois, standing between the lakes 
and the waters of the Mississippi, connects the 


basin of the lakes with the valley of the Missis- ` 


sippi, making a circuit of navigation from the 
Gulf of St. Lawrence to the Gulf of Mexico? 

I need not stand here to discuss the importance 
of sucha chain of communication. I need not 
stand here to magnify or diminish its importance. 
Every gentleman knows that a large commerce 
goes up the Mississippi to the lakes, of the pro- 
ducts of that portion of the country, while a large 
portion goes through the lakes, through the Hi- 


nois, through this Mississippi, and this forms part . 
and parcel of the highway to be employed for that ; 
„ purpose. 


And if there is a great public exigency 
existing for the highway to give facility to com- 


I! 


It drives every- : 


This is not the period to : 
: mn. But all the gentlemen who | 
rise say it is constitutional to improve the Missis- : 


The Mississip- | 


merce, it becomes, I humbly apprehend, what is 
termed a national object. I think, however, that 
we area little apt to confuse our ideas upon this 
subject by employing the term national, If we 
would look rather to the usefulness of the thing, 
‘it would be a better criterion by which to settle 
, and decide the question. 

Many remarks have been made in regard to 
surveys. Many remarks have been made in re- 
gard to what are termed the new works and what 
‘are termed the old works. The honorable Senator 

from Louisiana [Mr. Downs] imagines that he 
draws attention to something new when he talks 
about Big Sodus and Little Sodus. ‘These are old 
works. Appropriations have been made to carry 
them on. Pretty large sums of money have been 
expended by the Government; and why gre they 
now before the Senate? Itis because they have 
become to some extent dilapidated and need re- 
pairs, otherwise they will fall so much into decay 
that they could not be enjoyed. 
Now, in regard to those new works about which 
no estimate has been made, Let me appeal to the 
‘honorable Senator from Michigan with regard to 
his own part of the country. You have heard the 
views of that Senator as to the flats of St. Clair 
Lake. There is a bar there which constitutes a 
very material obstacle to the navigation of that 
portion of the country. Itis a very serious ims 
pediment to vessels passing from the upper to the 
lower lakes. The voice of that portion of the 
i country has been raised in relation to it. Petition 
after petition has been sent here. Surveys have 
been made to ascertain whether improvenf@nts 
could be made that would facilitate the navigation. 
; It is declared to be feasible for a reasonable sum 
| of money. This is one of the ‘* new’? works.so 
i much condemned. There are examinations, and 
let me add all these works, or by far a large por- 
tion of them, are old works. The ‘new works,” 
such as the flats of St. Clair—many of them, not 
all—are equally important with them. Many of 


i; them are more important than the old works them- 


selves. 

It would be extraordinary if there were nothing 
in this bill against which a gentleman could raise 
his voice. But in the main the great features of 
i this measure are such as Congress has usually 
i| bestowed its attention upon, such as have passed 
before in this body and the other House. Under 
all these circumstances, I am willing with other 
gentlemen to vote for the bill as it is, and I will 
state very frankly, for I have nothing to disguise, 
the reason why I doit. I understaud that, by the 
rule of the other House, if you amend a bill it goes 
upon the table, and that it takes a two-thirds vote 
to take it up; and I know thatif this bill is amend- 
| ed a two-thirds vote cannot be obtained to take it 
‘up. Tagree entirely with gentlemen that this is a 
deliberative body; that this bill has been pressed 
| forward ata moment when a great deal of busi- 
| ness is on our hands and under unfavorable cir- 
| cumstances, yet nobody here is to blame for it. 
When this bill came to us, the committee imme- 
|. diately took it into consideration, and passed upon 
; itas soon as the Senate could expect, and reported 
it to theSenate. A motionmight have been made 
earlier to take it up, but it was my wish not to in- 
terrupt the course of business that was going on 
here. Since, however, the Senate has decided to 
take it up, all I have toask is that we should have 
: a vote upon it, and then get to the appropriation 
i bills. I think it ought to be done. 

' Mr. BUTLER. I have very frequently asked 
. the question of gentlemen who are in favor of this 
bill, how the money is to be raised to clear out all 
` these rivers, and effect all these great and magnifi- 
', eent improvements. I have asked the question in 
private and in various forms. The reply has been, 
we will borrow it upon the credit of the United 
States. How will you meet the demand when it 
comes to maturity? I believe the universal reply 
has been, we will increase the tariff upon the cus- 
: toms; so that those who vote for this bill must 
‘vote with th understanding that it is a bill to take 
two millions from the Treasury at this time; and 
it is but the commencement of a system, which, if 
persisted in, will require us to borrow five or perhaps 
ten millions of money upon thecredit of the Govern- 
ment for this particular purpose; to liquidate which 
i We must increase the duties upon foreign com- 
i| merce. If gentlemen will tell me they are ready 
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in honesty to make use of the public lands fairly, 
as they were intended, to pay off the public debt, 
or if any of them will tell me they are ready at 


this time to submit to direct taxation, I am will- | 


ing to meet them. 
Government, if it were a responsible Government; 


| 


if the people knew how they were taxed, and the . 
manner in which the money was appropriated. . 


I believe this Government can be a good Gov- 
ernment; but so long as you disguise from the 
people the form in which the money is raised, 
and leave it to a combination of majorities to 
appropriate it for sections, or combinations of 
sections, there is no responsibility in this Gov- 
ernment, and it is not a Government that can 


maintain itself upon the great principle that the ; 


constituents should govern the Teprenentatives, 
How do you raise your money? By 
in the first instance. How are you to meet the 


payments? By duties upon your commerce. Can 


borrowing, ' 


that commerce bear the duties, and how long can : 


it bear the duties necessary to meet the payments? 


The time will not be long, perhaps not twenty , 


ears, before nearly everything which is brought 


toe will be raised in the United States, and we | 


shall have no foreign commerce. You are ve 

willing to embark in all the hazards of a debt, but 
few reflect how we are to meet it. I ask gentle- 
men how they will meet the payment of this debt? 


Borrow. Yes, borrow; borrow as long as you , 


can; and when you have ceased borrowing, tax 
the foreign commerce to such an extent that it 
capot bear it; and then I doubt very much whether 
a man will have the courage to propose such a 
system of taxation as will make the people feel 
the action of the Government. 

I know this bill will pass in some form or 
other, and all I can do is to try by my vote to 
control the extravagance of the bill. Some of its 
objects are worthy. Some address themselves 
favorably to my judgment; but I cannot see the 
propriety of appropriáting the money upon ex- 
periment. Ihave been told that this is an exper- 


iment. We have the opportunity now to make 


; the Ohio river above and below the falls at Louis- 
i ville, the Missouri and Arkansas rivers, and the 
: Ilinois and Tennessee rivers. 


it; but many do not know what rivers and har- I 1 : 10 
i ographical Engineers refers to the provisions of 
this bill in relation to tbose rivers—to lines 143, ` 


bors are to be affected by it, and the Senator from 


Kentucky said there are some things of which he . 


might not approve. I do not know who will 
claim the paternity of the bill after it shall have 
passed. y friend from Arkansas [Mr. Bor- 
LAND] advocates it upon one ground; the Senator 


from Kentucky upon another; and the Senator ' 


from Massachusetts is willing: to take it blind. 
I will not undertake to say that I could vote for the 
bill in any shape. J have said that many ofthese 
great streams do commend themselves to the na- 


tional consideration, and I would not exclude | 


them did I not feei compelled to be consistent with 


my notions of the construction of the Constitu- | t ; r 
'i was the House bill to which this report was made 


tion. I know there are those who have no such 


scruples. 


T will say before I conclude, that so far ! 


as regards these particular rivers, I am almost in- : 


clined to vote for them, to let the system be ex- 


hibited in its true character at once, and to let the ; 


country see it. There area great many willing 


to ride this hobby, but they will find that it is not : 


able to carry them all. 

Mr. SHIELDS. Jask for the yeas and nays 
on the proposition. 

The yeas and nays were ordered. 

Mr. CASS. I shall vote for the amendment, 
but not on the ground that it is improper to im- 
prove either of those rivers. I do not enter into 
that subject; but no survey has been made, no es- 
timate has been received from the Department in 


`. from Michigan is right. 


4 


relation to them. , Honorable Senators talk about | 


estimates as a thing not usual. 
that there is nota 
in relation to internal improvements, that is not 
founded on an estimate. This is the very first ex- 
ception. Whatis an estimate for? To give some 
general idea whether the work will cost one million 
or ten millions. 
the knowledge how he is to appl 
ture. He must make an estimate 
will be required for dredges, how much for this 
and for that, every item being specifically stated. 
Again, how do gentlemen know that $50,000 will 
be required for the Illinois and Tennessee rivers? 


A Allow me to say | 
law on the statute-book, made | 


| 


| 


I believe this would be a good `! 


. I aver now that this is the first case under the Gov- |: 


required? Who can tell? The honorable Sena- | 
tor says that Congress has a right to put in any | 
appropriations. Certainly they have; but the | 
proper course, the course that has been heretofore |i 
pursued, is to make no appropriations except for 
improvements which have been estimated for by | 
the Departments, so that we may know the precise :` 
expenditure to which we may be obliged to go. I: 
shall not go further into this matter; but, where 

the estimates or the surveys are wanting in any in- ,. 
stance, I shall vote against the appropriation; for į: 


{ 


| ernment in which an appropriation of this charac- , 


ter has been made. 
-Mr. CHASE. I hold in my hand the report ` 
from the Department of War with regard to these | 
several items, and I wish to read a single para- ;, 
graph from it. It is known that this bill was ori- 
ginally reported in the other House, and that it in- 
cluded these very same appropriations which are | 
now proposed to be stricken out. In regard to 
these appropriations, Colonel Abert, of the Topo- 
graphical Engineers, in his report to the Secretary | 
of War, says: ‘‘ These are old and well-known 
objects, and of extensive national interest; the . 
amounts named in the bill are sufficient for the |: 
present fiscal year.” Now,I do not know ex- |; 
actly what gentlemen may mean by a technical es- `i 
timate and survey, but when I find that the De- 
partment recognizes these works as well-known, 
as of national interest, and says that the amounts 


_ proposed to be appropriated in the bill are suffi- | 


, was directly in view of the Department in making 


cient for the present fiscal year, it is enough for ; 
me. I shall vote for it most cheerfully. 

Mr. ATCHISON. . 1 wish to make an inquiry |: 
of the Senator from Ohio. 
he read from the report of Colonel Abert relate to |; 
the improvement of the Illinois and Tennessee | 
rivers? | 

Mr. CHASE. I will answer the inquiry. It || 
relates to the Mississippi below the rapids, and 


i 
It 
{i 
i! 


The paragraph i! 
which I read from the report of the Bureau of Top- ` 


144, 145, 146, 147, 148, and 150 of the bill. Line ' 
148 is for the improvement of the Arkansas and 
Missouri rivers, and then adds, ‘‘ and for the 
Illinois and Tennessee rivers $50,000 each.” I 
suppose that the improvement of these two rivers ° 
this report. . 
Mr. HAMLIN. I beg to correct my friend 


' from Ohio in this particular. The bill from which 


he has read an extract was not the bill sent to the 
Topographical Bureau. It was the House bill 
which was sent to the Topographical Bureau; it 


as an answer. After that the House bill was 
returned from the bureau. An amendment was 
was adopted in the House of Representatives, in- © 
cluding these two rivers; consequently, when the | 
Senator from Ohio reads that paragraph, and | 
makes it apply to those two works, he is mistaken. |; 
Mr. ATC ISON. I conceive that the Senator | 
I desire now to ask a. 


- question of the Senator from Massachusetts, who | 
:: is a member of the Committee on Commerce, and |: 


: Illinois rivers? 


who seems to have made himself acquainted with 
this whole subject. In what manner 1s it proposed 
to improve the navigation of the Tennessee and , 
Is it by removing snags from or |, 
removing shoals in those rivers? In what way is | 
the $50,000 to be expended for their improvement? |; 

Mr. DAVIS, of Massachusetts. I will answer |: 
the gentleman to the best of my information. I | 
believe in all cases where there is a work proposed `. 


! to be improved, if the surveys have not been en- 


It is to give the executive officer . 
e expendi- | 
how much | 


How do they know whether that sum will be re- ; 


quired, or whether five ti 
required, or whether one 


i 


mes as much will be |; 
fifth as much will be |; 


tirely satisfactory to the Government, and the plan | 
of operations has not been fixed upon, they first 
make a survey, and decide upon a an,and adopt . 
that which they consider the best plan of improve- - 
ment proposed. 

Mr. ‘ATCHISON. Then the Senator from © 
Michigan is entirely right. We are making an 
appropriation in the dark, without the least shad- 
ow of information upon the subject. We do not 
know officially whether any improvement can be 


Did the sentence that |; b 


' veyors; and five hundre: 
‘ by the State for the purpose. 


, lature wasted it in buildin, 


will allow me to make a statement. The proviso 
which has been adopted by the Senate confines the 
appropriation for the improvement of the Tennes- 
see river between the points of Chattanooga, Ten- 
nessee, and Decatur, Alabama. It so happens 
that I know very nearly every rock in the whole 
river between these two points. There are two 
sandy shoals which may be very easily removed, 
and which are obstructions to the navigation. 

do not think, in the whole distance from Chatta- 
nooga to Decatur, it will be necessary to blow a 
single rock. It is a gravelly and sandy formation 
along the whole shore. There is a steamboat 


: Navigation between those points for the whole 


year. At Decatur, the railroad touches the river, 
which communicates with north Mississippi, and 
west Tennessee, At Chattanooga, the Charleston 
railroad strikes the river. This gives us an im- 
portant communication with Nashville, Tennes- 
see, with north Mississippi, and with west Ten- 


`; nessee. The appropriation of $50,000 is, I believe, 
. sufficient. 


P 
Mr. DAWSON. I wish to correct the Senator 
in one thing. It is not the Charleston railroad, 
but the Georgia State road which strikes the Ten- 
nessee river at the point which he has named. 
Mr. CLEMENS. It may be the Georgia rail- 
road, but. it connects Charleston, South Carolina, 
with Chattanooga, Tennessee. There is another 
railroad at Decatur, going around the Muscle 


' Sheals. This appropriation will remove the ob- 


structions between these points, and make the 
river navigable for the whole year. 

Mr. ATCHISON. Then wehavenothing more 
than the loose opinion of the Senator from Ala- 


ama. 
Mr. CLEMENS. Ihave swum every bit of it, 
from Chattanooga down. 

Mr. BADGER. That is a floating opinion. 

Mr. ATCHISON. If it be of so much import- 
ance as the Senator representa, why have not the 
States interested employed an engineer to make 
the estimates, and ascertain if these improvements 


i: can be made, and in what manner they can be 


made? Now we have nothing but the opinion of 
the Senator from Alabama. 

Mr. CLEMENS, The Senator is mistaken. 
It was surveyed twenty-five years ago. 

Mr. ATCHISON. By what authority? 

Mr. CLEMENS. By the United States sur- 
thousand acres of land 
were granted to the State, and were appropriated 
Congress left the 
land to the State Legislature, and the State Legis- 
a canal. 


Mr. ATCHISON. Then it adds nothing to 


: the credit of the State of Alabama, that the five 


hundred thousand acres of land which were ap- 
propriated for purposes of improvement, were 
wasted away. In that case, the Government is 


'; not under the least shadow of obligation in rela- 
- tion to the matter. 


Mr. CLEMENS. The Senator does not un- 
derstand. The Government never appropriated 
a dollar for thispurpose. Five hundred thousand 
acres of land were appropriated, and left to the 
disposal of the State Legislature, and they applied 
it all to the building of a canal around the Muscle 
Shoals. All the muscle shoals are within the State 
of Alabama, and that land was applied under the 


; direction of the State Legislature of Alabama. 
’ This appropriation applies as much to Tennessee 


as to Alabama. 
Mr. ATCHISON. Then it is still indefinite. 


| We have no information upon the subject upon 


which any deliberative body could act. 

Mr. BELL. The Senator from Missouri and 
the Senator from Michigan are both totally mis- 
taken in regard to the Tennessee river. I holdin 
my hands a general report of Colonel Long, on 


_ the subject, in 1843, in which he states, after enu- 


merating the different points, that these improve- 
ments for the Tennessee river can all be made ata 
moderate expense. He was one of a Board se- 


i lected about the same period, and he states in this 


report that he had made a detailed report in re- 


| gard to the mode of improving this part of the 


river, indicated by the Senator from Alabama. 
He referred specifically to that part of the river 


:: above the Muscle Shoals, with the design of lo- 


i cating a western armory there, and in this general 


made. . : € 
Mr. CLEMENS. The Senator from Missouri i report onthe western waters he says that no river 


+ 
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of the West affords greater facilities for steamboat 
navigation during the ordinary stages of the sea- 
sons, than the Tennessee river above the Muscle 
Shoals. He gives a description of what improve- 
ment should be made at these points. 

1 knew | could not have been mistaken in re- 

ard to this matter. This river may not have 
beet minutely surveyed. I do not know thatany 

recise estimate has been made in relation to it, 

ut there has been in point of fact what may be 
called an estimate. It is true that there has been 
no plan suggested. 

Mr. CASS. That very fact is the material one 
of thecase. This plan should come before us, 
approved by the Department, in order to enable 
us to make the improvement effectually, and for 
the right place. 

Mr. BELL. Are we not as good judges of 
what are the best contingencies in relation to that, 
as the Department? 

Mr. CASS. In all cases the estimate should 
first come from the Department, before we make 
an appropriation. 

Mr. CLEMENS, There is not a solitary river 
in this bill that does not stand precisely on the 


same footing; and I should like to know what the | 


Senator from Missouri understands by the “ har- 


bor at St. Louis,” for which there is an appropri- | 
Was the Mississippi ever ' 


ation in this bill? 
surveyed above the rapids, or below the rapids, or 
anywhere else? 

Mr. ATCHISON. The harbor of St. Louis is 
not a matter now in question. I have not committed 
myself to vote for the appropriation of $50,000 for 
that harbor. I am not to be bought to vote for a 
bill like this for five times fifty thousand. 

Mr. CLEMENS. I hope the Senator does not 
mean to intimate that my vote has been bought 
at all? 

Mr. ATCHISON. WNotat all. 

The question was taken by yeas and nays on 
the amendment, and it ene baal 23, nays 31. 

So the amendment was rejected. 

Mr. DAVIS, of Mississippi. I move toamend 
the bill by striking out the following clause: 


“ For the improvement of the harbor at St. Louis, on the 
Mississippi river, $50,000.” 


In making this motion, I am glad to have the : 
opportunity of first striking at an appropriation || 


for that section of the country with which, by lo- 
cation, education, and permanent identification, I 
am connected. Towards the people of St. Louis, 
as a western man, as an inhabitant of the valley 
of the Mississippi, and one who has known the 
town for something like a quarter of a century, 1 
can have nothing less than the kindest feelings, 
My proposition to strike out this appropriation is 
based upon principle. I think if some great event 
were to occur which would arrest the history of 
this country at the present moment, and create an 
interval, a dark age, of about some five hundred 


years, that those who came after us, if they should | 


ever pick up this bill, and have no intermediate 
history, would suppose a great change had occur- 
red in the formation of our Government, and some 
speculative geologist would no doubt believe that 
the mouth of the river had gradually disappeared, 
from its present location below New Orleans, and 
that the sea had stretched up to the harbor at St. 
Louis. Why, at every wood-yard there is a har- 
bor, if there bea harbor at St. Louis. There is a 
harbor at every place on the river where boats can 
land, if there be a harbor at St. Louis. Who 
that knows the Mississippi river can understand 
what is meant by the harbor of St. Louis? Why 
shal! the Government be called on to remove the 
bar from the frontofSt. Louis? Is it because the 
city is wealthy; because it is powerful? These 
are poor reasons for it. They only show the 
ability of the town to remove the baritself. Why 
do you not go to the front of some plantation, or to 
some poor village, and there remove a bar that 
obstructs the landing? They might claim the as- 
sistance of the Government with more propriety 
than this populous and powerful town. There is 
no reason for it. The formation of a bar changes 
the location of the best sites of land, and changes 
the deposite of the river and its whole character in 
that part. Those who have purchased property 
with a view to that deposit have a right to have 
the advantage of it secured to them. But now the 
Government is called upon to interpose and remove 


il a bar which is formed by natural causes, in order 

i| to secure advantages which its removal would at- 

t tach to certain locations. 

i test of the principle of this bill. 

' Mr. HAMLIN. I only desire to say that on 
looking at this bill, I regard this asoneof the most 

i meritorious works in it. If it were in a separate 
bill I should vote for it. I shall therefore vote to 
retain it in this bill. 

Mr. FOOTE. I consider that the Senate has 
settled the principle of our present action; though 
very much in opposition to my views, as I have 
already declared; but I must be consistent with 
myself, and what I said at a former stage of this 
debate. The principle of the bill being settled, I 
shall content myself to vote ultimately against the 
whole measure, but as gentlemen seem to be deter- 
mined to divide the public money between the 

‘ different sections of the Confederacy, and as the 


great West has not evidently had its full share, I ' 


: shall vote to retain this item in the bill, and shall 
very soon, whenever I can get the floor, move to 
increase other appropriations for various streams 
in the West, which have been demonstrated to be 
eminently national in their character. 

Mr. SEWARD. I call for the yeas and nays 
i on the amendment. 

The yeas and nays were ordered. 

Mr. PEARCE. The Senator from Maine has 
told us that he regards this as one of the most 
' meritorious items in the bill. Is there any neces- 

sity for this appropriation? Can he tell for what 
purpose it is to be applied? I would ask him 
- whether there is not now in truth an improvement 
going on for the harbor of St. Louis, at the expense 
- of St. Louis and the proprietors of Bloody Island? 
|| I should like to be informed if there is not already 
|! acontract for the improvement necessary to deepen 
ii that harbor? And whether it has not been made 
l by the city of St. Louis and the proprietors of 


i Bloody Island? I am under the impression that : 


|| such an improvement is going on; that stone walls 
i| have been constructed from the Illinois shore to 
|| Bloody Island; and that means have been pledged 
i to be furnished by the city of St. Louis and the 
| proprietors of the island to have a ferry from the 
| island to the city; and that this improvement is to 
be carried on by them. ~ 
| [feel sincerely desirous of supporting this bill, 
i tains some vey obnoxious appropriations. But 
` I should really like to see it purged of such as are 
not proper, and for which no adequate public con- 
sideration can be given. It is not enough for me 
; that the chairman of the committee says he regards 


‘this as one of the most meritorious items in the :; 


bill. It has not been referred to in any of the 
papers accompanying the President’s message, 
and I believe there has been no estimate for it. 


tract that is in existence between the citizens of 


St. Louis and any other persons in relation to the | 
i lace. 


repair or deepening of the harbor at that 


“If there is any contract of that description, I can 


only say that it has in no way been brought to | 


the knowledge of the committee; certainly not to 
my knowledge. 
question, I have only to say that St. Louis is a 
great commercial point upon the great Mississippi 
river, and comes within the limitation I have laid 
down for myself. I have voted for this same 
proposition before. I shal vote for it again. 
Mr. DAVIS, of Mississippi. 
stand the chairman of the Committee on Com- 
merce, when he said this was one of the most 


meritorious items of the bill, to say that it was of , 


itself meritorious. I thought what he said in re- 
lation to it was but very small praise; and | think 
he has confirmed the very feeble support he gives 
it when he talks about deepening the harbor 
and making improvements in the harbor of St. 
Louis. Why, it is nonsense to talk of a har- 
bor on the bank of a river. There is no harbor 
there. The name ‘harbor’? does not apply to it. 
Is it a harbor where boats are tied to the shore? 


Whether the water is deep up to the shore or not, | 


depends on the relative height of the Missouri and 
Mississippi rivers, as to how the current will strike 


', the shore at the town of St. Louis. There has i 


I think this is a fair | 


and I may perhaps do so, notwithstanding it con- ; 


I $ 
, desire to know from authentic sources what are 
the merits of this very ‘‘meritorious’’ appropria- ' 


ion. 
Mr. HAMLIN. I am not aware of any con- 


In relation to the merits of this `; 


I did not under- 


l! been the formation of a bar there. It is the inter- 
ll est of those persons who own property immedi- 
ately behind the bar that it should be removed, 
' that it should be swept away. There is nothing 
there but a deposit which forms a bar. There is 
a good landing above and below it. Boats can be 
tied to the shore either above or below it. Per- 
sons who have property there are not inconve- 
nienced by it at all. The town of St. Louis has 
very properly, as the Senator from Maryland 
says, commenced a system for its removal, but 
` the Government has nothing to do with it. It is 
no matter to the Government whether boats land 
-ten miles higher up or ten miles lower down. 
The present landing of St. Louis was not that 
originally selected. The original one is now neg- 
lected, and scarcely observed by those who pass 
| along the river. The river bears its sediment 
from the confluences of the Missouri and upper 
Mississippi to the Gulf of Mexico. Landings 
are constantly changing. Banks are washing 
away. No man can say what five years hence 
will be this landing. What right have the Federal 
Government, under such circumstances, to inter- 
pose and make appropriations to remove bars that 
are formed by natural causes? Itis, I think, su- 
premely ridiculoug, 

Mr. HAMLIN. I merely wish to call the at- 
tention of the Senate to the fact that a full and 
ample report has been made from the Topograph- 
ical Bureau. Ido not design to go into it or read 
‘it. Itis very full and very clear, from an actual 
survey; and estimates too have been made, 

Mr. DAVIS, of Massachusetts. I hold in 

' hand the report of the Topographical Bureau, 
| containing thie reports of the Engineers upon this 


į harbor, That report says: 


“ For this purpase a special appropriation of $25,000 was 
made during the last session. This harbor is threatened by 
. two serious dangers ; one, that the Mississippi, which is 

gradually encroaching upon the east bank, will eventually 
| pass nearly the whole of its waters between Bloody Island 
: and the Illinois shore, and, as a consequence, destroy the 
|; harbor of St. Louis; the other, more distant in locality, 
: but not less to be dreaded, is, that the Missouri, bursting 
through the small impediment which now resists its action, 
| will carry its waters and those of the Upper Mississippi 
through what is called the American bottom of the State of 
Ilinois, again entering the old bed of the Mississippi about 
miles below St. Louis. The consequences of such a 
disaster are beyond calculation ; the loss of life and prop- 
erty by it would properly be unparalleled.” * * 
i “ These were the general views sent to the officer (Capt. 
; Cram) in charge of the work, with directions to prepare an 
estimate accordingly.” x h jus ® ta 
1“ During the years 1836-7 and 1844, there was appropria- 
ted in favor of the work $75,000. The amountin the bill is 
sufficient for the present fiscal year. Recent information 
induces the belief that the work will in the end be less costly 
than was at one time anticipated.” 
i Mr. FOOTE. I must confess that amidst the 
extraordinary labors of the present session, which 
` have occupied me night and day, I have not had 
an opportunity to read that report, although I feel 
, it my duty, as I said the other day, to read nearly 
every important paper communicated to us. In 
fact, I did not know that the report was in exist- 
ence. I was exceedingly struck with the fact just 
now made known to us of its existence. The 
Senator seems to attach great importance to it; and 
what has been read has satisfied me that it will be 
impossible for us to give a sound and judicious 
. vote upon the question now before us without a 
thorough examination of this report in some shape 
: or form, and I therefore call for its reading. 
Mr. SEWARD. It was a report made at the 
- last session of Congress, and not at this. 
Mr. EWING. Has the Senator a right to call 
: for the reading of any paper he chooses? 
` The PRESIDENT. Itis the right of any Sen- 
ator to call for the reading of a report, but it is in 
the power of any Senator to object to it. 
r. EWING. I object. 

Mr. FOOTE. I take it for granted that the hon- 
orable Senator from Massachusetts knew what he 
was about. I am exceedingly anxious to have the 
whole of this report read. I do not wish to rely 
_ on detached portions of it. I wish to have it read 
from beginnt to end, so that we may consider 
its contents. 

Mr. DAVIS, of Massachusetts. Itis a report 
on the subject-of rivers and harbors from the Bu- 
reau of Topographical Engineers, which, on Sep- 
tember 19, 1850, was ordered to be laid on the 
table and printed, by the House of Representa- 
tives. 


1851.] 
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Mr. FOOTE. I cannot well imagine anything 
more important than sucha pamphlet as that; and 
if I had known of its existence before, I should 
have had it read, so that we might have,in the | 
most condensed form imaginable, all the valuable | 
information which is to be obtained from it, for the | 
purpose of judicious action upon the subject before 
us. Isuppose there cannot be anything in that 
report that does not pertain to some part of this 
bill. I should like exceedingly to have the whole 
of it read instead of these detached extracts. 
should have the opportunity of examining the 
whole text. The. honorable Senator knows, as 
well as any man in Christendom, that even the 
Bible might be subjected to great misinterpreta- 
tions, and might, instead of being the standard of ` 
Christian morality, become the standard of the 
most vicious principles of moral conduct, by ta- . 
king detached portions of it instead of the sense . 
and meaning of the whole. For instance, the 
honorable Senator well knows there is one particu- 
lar text, which, if detached from the context, 
would lead to mischievous results: ** The fool hath 


said in his heart, there is no God.” By detaching `: 


the former portion of the sentence, it would read, 
‘* there is no God;” and thus infidelity would be 
established by applying to the Bible the process 
which the Senator has now adopted in relation to 
this report for our present edification and improve- 
ment. I therefore want the whole of it read. I 
am very anxious that we should examine it in all 
its details, from beginning to end. 
Mr. ATCHISON. Mr. President. 
Mr. WALKER. I rise to a question of order. 
The reading of the report is called for. As Iun- ` 
derstand the Chair has decided it may be read, I : 
think the discussion is out of order until it is read. 
The PRESIDENT. It.is-in the power of a 
Senator to call for the reading of a report, but it 
rests with the Senate to say whether it shall or 
shall not be read. 
Mr. FOOTE. I shall content myself with hav- 
ing that portion read which relates to the subject. 
r. DAVIS, of Massachusetts. Does the 
Chair decide that it is in order to call for the read- | 
ing of the report? | 
he PRESIDENT. It is certainly in order : 
for any Senator to ask for the reading of a report 
in relation to.the subject-matter before the Senate; 
but it is for the Senate to say whether it shall be 
read or not. 
Mr. DAVIS, of Massachusetts. Then I hope : 
the question will be put to the Senate. I should 
` like to see the vote taken whether it is to be read | 
or not. 
The question was then taken on having the re- 
port read, and it was decided in the negative. 
Mr. FOOTE. I see the friends of the bill are 
determined not to give us any light on the 
[Laughter.] , 
Mr. ATCHISON. I think the time has ar- 
rived, or will very soon arrive when I ought to 


answer a question which was put to me by the |: 


Senator from Alabama a little while ago, whether 
I would vote for a proposition to strike the appro- 

riation for the 

ill. Iam now perfectly satisfied, after what has | 
fallen from the Senator from Maine, the chairman | 
of the Committee on Commerce, that this is one | 
of the most meritorious items in this bill, and : 
therefore I will vote to retain it. 

Mr. DOWNS. [have not examined the report 
on this subject, but I happen to have some inform- 
ation in relation to it which I think is about as 
good as any report. {Ido not know that I am as 
good at telling anecdotes as my friend from South 
Carolina, (Mr. BurLeR,] or my friend from Mis- 
sissippi, [Mr. Foore,] and some other gentlemen; 
but 
of St. Louis. 
and I think it has some bearing on this subject. | 
I happened to be at St. Louis in 1846, just after 
the adjournment of Congress, at which a bill was 
paased, but vetoed by President Polk, making ap- 
propriations for these improvements, and I think 


there was in it an appropriation for the harbor of | 


St. Louis. I was not then a member of Congress, 
but I happened to be traveling with a member who 


was just returning, We were on board ofa steam- `: 


boat at the landing of St. Louis, and were about 
to depart, when some of our friends called to see | 
us. One among them, formerly from Louisiana, 


We ` 


i ‘the interests of 


:| they should 


subject. ;: 


harbor of St. Louis from this |: 


wish to relate one in relation to the harbor '' 
I will relate it in my plain way, | 


but who then lived at St. Louis, was a great ad- 
vocate of the measure, and made us a very decided 
speech in its favor. Pointing in one direction, he 
said: ‘‘ There you see the bar. That is a place 
where the boats cannot land. Now, do you not see 
| what great utility the appropriation would be?” 
Í Well, my friend, who had vated against the bill, 


boat could not land there it could land somewhere | 


else. I thought it a pretty good argument, but 
not being a member of Congress, and not having 
voted on the subject, I listened very attentively, 
and thought the member who voted against the 
` bill had the best of it. lfa landing could not be 

made there, why could it not be made anywhere 

else? Ina very few moments another citizen of 


St. Louis, and a very intelligent man, whose judg- ` 
ment was entitled to great respect, not knowing | 


what we had been conversing about, came up and 

began to converse on the subject. He said, ‘I 

‘ can show you the absurdity of the appropriation. 
: ‘There is a parcel of people who live i 


‘lieve that, unless 
h 
; t But it is a matter in which the nation is not con- 
: ‘cerned at all. It is a matter in which the people 
| t of the city are not concerned. They would just 
| ‘as soon have a steamboat land up here as down 
‘there, but those who own property down there 
! * want it.” This was the whole history of the 
matter. 


having property in the lower part of the city that 
reinstate its value as it formerly 
isted. 

If you must make a harbor for them you must 
follow up the changes on the banks of the Missis- 
sippi everywhere where these changes take place. 

ey very frequently occur in the Mississippi. 
They are very frequent in the neighborhoo 


| 


is now ata very different place from where it was 
someyearsago. A bar forms there exactly as at St. 
| Louis, so that boats cannet land with any kind of 

convenience until some works are constructed, 


i And they have been constructed from time to time | 
‘at the expense of the city. This has also been | 


: done in other parts of the State of Louisiana, and 
they are frequently destroyed by the caving in of 
the bank. Very large sums of money have been 


: this kind for the benefit of a particular city, when 
‘ larger expenditures of a similar kind have been 


i; made by other cities? I should like to know what 
i; tight St. Louis has to ask the United States Gov- 
for exactly the same thing which | 


: ernment to pay l 

_ New Orleans has built for herself, and for which 
; she has never asked anything from the Govern- 
| ment? 

I think this is a fair sample of the bill. There 
' is a particular interest in favor of having this bar 


| removed, but the city of St. Louis, the State of 


Missouri, or the United States are not at all inter- 
ested whether the steamboats land a hundred yards 
higher up or a hundred yards lower down. 
pose you make this improvement. Perhaps there 


| I think there cannot be a stronger illustration of 


;, the impropriety, inexpediency, and injustice of 
: expenditures of this kind than the construction of | 
such a work. There are many other landings on i: 


the Mississippi which would have the same right 
and the same justice to claim a work of this kind. 


to facilitate and increase the commerce of the 
i country. Now, I would ask gentlemen to show 


: me what difference it makes to the commerce of | 
the country whether a steamboat lands one hun- ` 
' dred yards higher up or one hundred yards lower ` 


` down on the same side of the river? ill it make 


Will it make any changes in the revenues of the 
Government? com 
merce by making this appropriation? This is 
doing nothing for commerce, nothing for the na- 
i tion, nothing for the States; but it is appropriating 


will be a bar formed a few yards lower down, | 
‘ which it will be just as important to remove, and 
‘| then you have to extend the improvement down. 


own in the ` 
‘lower part of St. Louis who could make you be- ; 
ou make them a harbor there, | 
e city will suffer materially. | 


i This improvement would not be worth ‘| 
a single dollar to the Union, or to the commerce 
|: of St. Louis, but it was very important to persons 


eX- |: 


of | 
New Orleans. The steamboat landing at that.city || 


ii uals, and not to advance the 


expended in that way. Now, are we to adopt a '! 
policy by which we shall make expenditures of ; 


Sup- ;' 


I suppose, if there is any reason for this bill, it is ` ‘ 3 } 
i. as there is for removing the har opposite St. Lou- 


a difference ofa single pound of freight or of mer- | 
: chandise, or increase or lessen the expenditures? 


How, then, do you facilitate com- į 


| 


argued with him for a considerable time that if a | 


|; river, claim such an appropriation. 


$50,000 to improve the property of proprietors at 
; particular places. Why, if it were submitted to 
| the people of St. Louis whether this improvement 
‘should or should not be made, the majority of 
them, or at least a very considerable minority, 
would be unwilling to have it made. I do not 
speak very positively, but there is a great differ- 
ence of opinion in that city in regard to it. What 
necessity is there for this appropriation? We 
| hear a great deal said about the necessity for har- 
| bors of refuge, places of safety, and places of land- 
‘ing. Do we want harbors of refuge along the 
| banks of the Mississippi river? If we begin to 
; make them, we shall five a great many of them 

to make. Certainly there can be no argument of 
this kind applied here. If there is an appropria- 
tion for this point, many other points wilt have an 
equal claim to it. I shall vote for the motion to 
strike out. 

I go for the improvement of the Mississippi and 
of the Ohio and other great rivers as much as any 
one, but I am opposed to interfering with the land- 
ing of steamboats one hundred yards one way or 
the other. If this appropriation is required for 
St. Louis, in all justice and equality how can you 
: deny it to the city of New Orleans, which has paid 
; hundreds of thousands for her levees, and for 
; which you have never refunded her a dollar? She 

should certainly be put on the same footing with 
i St. Louis. It ould be great injustice and a want 
| of wisdom to make an appropriation of this kind. 

It shows, too, the danger of going into these ap- 
propriations. You cannot apply ikem upon prin- 
ciples of justice. They operate unjustly and un- 
i equally. What right have you to appropriate 

money in this way to a particular city, when you 

fail to do so to others? You cannot distribute 
| them equally, and therefore, unless the necessity 
is very great, you ought not to think of it. 

I believe, then, whatever the engineers may say, 
whatever may be their opinion, the improvement 
in this case is unnecessary, and the only effect of 
it would be to give a benefit to particular individ- 
ublic interests. 
Therefore, although I have no hostility against 
this or any particular measure, I shall vote for the 
motion to strike out. There should be some ex- 
planation given to show to the Senate, to show to 
the country, to show every one, on what founda- 
tions these appropriations are made, and to what 
consequences they will lead. I hope, therefore, 
‘ the amendment will be adopted. 

Mr. BORLAND. J simply desire to say that 
I do not think this is a proper appropriation. 
With as much propriety can every village on the 
| Mississippi river, and every woodyard on that 
There is a 
manifest injustice in it, and for this reason: If we 
take away the sand-bar that is opposite St. Louis, 
it must be deposited somewhere else,.and then it 
; will inconvenience someother place. As the Sen- 
| ator from Mississippi has said, this river is con- 
| stantly changing. hen | first went to Mem- 
phis, in 1837, there were several bara in the river 
opposite that place, but since that time the whole 
formation of the river has been changed. The 


i| landing has been made a mile lower down the 


river than the point at which it existed at that 
time. If this appropriation be made, } must in- 
sist upon it that my colleague or myself shall have 
an appropriation made for removing the bar from 
‘the front of the town in which he resides, the 
town of Sterling, near the mouth of the St. Francis 
river; for I well know that in landing there, a 
steamboat once had to make a circuit of half a 
mile. (Laughter.] I shall insist upon it that the 
i bar shall be removed, also, from opposite the town 
of Napoleon. There is just as much propriety 
in removing the bars from opposite these towns, 


is, Besides, this will not be a permanent improve- 
' ment, and if made we shall accomplish nothing by 
it. If we appropriate money to take away this 
bar it will be deposited somewhere else, and thus 
': injury will be done to some other town, and we 
shall be called upon to remove it from thence. 
Mr. PEARCE. I was not altogether ignorant 
', of the document from which an extract has been 
read, which was submitted to Congress last Sep- 
tember, but I had never seen it before. I find that 
it was laid on the Speaker’s table of the House on 
the 19th of September last and ordered to be 


i 
i 


i 
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printed, 


spection. 
article containing an extract from a report made 
in 1844, but that does not give the present condi- 
tion of the harbor of St. Louis, or explain the 
present necessity of this appropriation. It takes 
no notice of the works which have been com- 
menced under the authority of the city of St. 
Louis and the State of Illinois. I do not even 
know thatthe person who drew up the report 
was aware of the arrangement made between 


these two parties. I presume, from all that I’ 


have been able to gather on the subject, that the 
improvements progressing under the authority of 
the city of St. Louis and the State of Ilinois, will 
be sufficient to effect the purpose for which this 
appropriation is said to be necessary. ee 
Mr. ATCHISON. If there be anything in 
the argument of the Senator from Louisiana or 
the Senator from Arkansas, it equally applies to 
fifty or one hundred harbors, for each of which 
an appropriation is proposed by this bill, on the 
coast, on the lakes, or on rivers. 
tion stands precisely upon the same footing as 
many others in the bill. - In all candor I will say 
that I feel no very great anxiety aboutit. It will 
make no difference to me what disposition is made 
of this matter. If this appropriation is retained 
I shall vote against the bill; if it is stricken out, I 
shall vote against the bill; so that I stand utterly 
indifferent on this point. But from all I have 
learned, and all I know upon this subject, this is 
one of the most meritorious appropriations for the 
improvement of harbors made by this bill. 


Mr. BRADBURY. We ask asked to appro- | 


priate $50,000 for the improvement of the harbor 
of St. Louis, but this discussion has developed 
the fact that there is no harbor there. It has de- 
veloped the further fact, that there is an ample 
landing at the city, above the gravelly beds which 
it is proposed to remove, and if we make an ap- 
propriation we benefit, not the city of St. Louis 
as a whole, but a portion of the landholders of 
that city, and at the time that we bestow a benefit 
upon one portion we injure another. I would like 
to ask what right we have to inflict injury on 
property-holdera above this point? We are in- 
formed that this gravelly bed extends a portion of 
the distance along the city, and that boats pass 
and land above it. If we remove the bar there 


This proposi- ' 


we will go beyond their present landing; and so | 
far as we can we shall prevent the owners of prop- 
erty above from enjoying the full advantages of |: 


their property, and we thus injure it. On what 


principle is it that any agent who is set to work ; 


there will not be liable in damages for the injury 
which would be done to the property-owners who 
had prepared their wharves above? Are we to be 
told that we must make this improvement because 
another portion of the property-holders desire us 
todoit? Is not this a remarkable fact that we 
are called upon to interpose between portions of 
the same city, and to interpose not for the benefit 
of general commerce, for we are told that that finds 
ample accommodations above and below this bar, 
and that there is an ample opportunity for landing, 
whether we make this improvement or not. Yet 
this is called a national object. National! It is 


not broad enough to cover the whole interests of a | 
single city, and yet itis called national. National! , 
when it inflicts an injury upon a portion of the ` 


property-holders of the very city which you pro- 
pose to benefit. National, indeed! If we can 
pervert the revenues of the Government to sucha 
purpose as this—to such partial, to such local ob- 
jects as this—-I should like to know what we can- 
not undertake. I submit that if an improvement 
of this character cannot be stricken out, it is in 
vain to struggle against anything. 

The question then being taken by yeas and nays 
on the amendment, resulted—yeas 24, nays 29. 

So the amendment was not agreed to. 

Mr. CLARKE. I move to insert the word 
‘t twenty” before the word “ five,” in the appro- 


priation for the improvement of the harbor nt || most strikingly exhibited by the Senator from 


it is necessary that the appropriation should be 
much larger, as the estimate would be if made . 


now. The harbor has become so filled up that 
what is now recommended would be totally use- 
less, in fact would scarcely provide the machines 
necessary to carry on the work. There is a strong 
necessity for this appropriation, because this har- 
bor is at the head-waters of the Narragansett bay, 
and certainly no waters on our coast furnish so 
good arid safe a retreat as the harbors within the , 
Narragansett bay. Therefore, without taking up 
the time of the Senate further, I move that this 
amendment be adopied. 

Mr. FOOTE. I shall not say anything in direct 
opposition to the amendment. I cannot do so. I 
hail it as a most auspicious omen. I think it shows 
that the bill will be so amended as that, if it shall 
finally become a law, it will give more general 
satisfaction than the bill without amendment can. 
I must say that my friend from Rhode Island is 
not in perfect harmony with the distinguished | 
Senator from Kentucky, who this morning an- |: 
nounced his determination to oppose all amend- į, 
ments, and seemed to think that any emendation || 
of this bill would be likely to prove fatal to the bill ;: 


„itself. He is not following the lead of the Senator 


: bill is to be amended at all, I desire that all the 


. made. 


from Kentucky on this particular subject. He 
has a right I know to take his own course, under- 
standing as he does this particular case; butif the | 
amendments of which it is susceptible shall be 
If the friends of the bill are in favor of 


‘making amendments to increase the perpin 


| for various objects contained in the bil 


' me in supposing, that, like all human productions, 


:am ver 


why should 
it be objected that those who oppose the bill, and 
who would diminish the appropriation or oppose , 
them in toto, should make their propositions so to | 
amend the bill? The rule, to be a fair one, must 
work both ways. I insist upon it that now that 
the Senator from Rhode Island, one of the friends 
of this measure, has specified one of the defects 
in it by moving to substitute $25,000 for the sum 
of $5,000, as it is in the bill, there can be no 
grounds of reasonable complaint either on his part, 
or of those associated with him, in relation to those 
of us who think proper either to oppose any par- 
ticular appropriation in this bill, in the most decided 
manner, or propose such modifications thereof as | 
we may believe judicious and proper under the |, 
circumstances. We have from the beginning | 
thought this bill imperfect, and I am glad to find © 
that the Senator from Rhode Island agrees with 


it is marked with some degree of imperfection. I 
glad the Senator thinks that so far as 
Rhode Island is concerned the bill is exceedingly 
imperfect. I have no doubt it is so in relation to 
many other portions of the bill which relate to 
other sections of the country. I take it for granted 
that similar imperfections exist in relation to other 
portions of the country as exist in the case to | 
which the Senator from Rhode Island has referred. «| 
Seeing that it is now admitted by the strongest | 
implication in the world, on the part of the friends 
of the bill, that it is such a legislative proposition 
as ought to be subjected to proper scrutiny and 
examination and ample emendation, I am very 
glad indeed to have the opportunity to suggest that 
whether this amendment shall be adopted or-not— 
to which I am not making any specific opposi- 
tion—I design, as soon as I can get an opportu- 
nity, to propose an increased appropriation for 
another portion of this Union. I shall make the 
motion upon principle, to wit, the principle of an 
equitable disposition of the spoils between the 
various sections of the Union. Tt isacknowledged 
by every one acquainted with the facts, and it was 


: [ believe this amendment is correct. 
‘adopted, the bill shall receive my vote; if itis not 


the floor, in the 147th line, by striking out the 
word “two” and inserting the word “four,” and 
by striking out the words ‘and forty,” in the 
next line, so as to give to the improvement of the 


Missouri and Arkansas rivers $400,000. Iam sure 


that will not be enough to improve them as they 
should be improved. I shall also propose to strike 


out ‘fifty,’ in the 149th line, and insert ‘‘one 


hundred.”’ 
Mr. BORLAND. I make a point of order 
whether these amendments can now be proposed. 
The PRESIDENT. The amendment offered 


by the Senator from Rhode Island is under consid- 
eration, and the Senator must confine himself to 


that. 
Mr. FOOTE. So I understand, and in con- 


formity with the course pursued by the Senator 
from Rhode Island in increasing the appropriation, 
I state this as a reason in favor of the amendment 


of that Senator, in opposition to which I shall 
soon vote 


Mr. CLARKE. I, for one, heard with much 


pleasure the remarks of the Senator from Ken- 


tucky this morning, but I beg leave to say to you 
and to the Senate that I follow the lead of no man. 


The Senator from Kentucky delivered his senti- 


ments to the Senate, as he always does, in a man- 


“ner to command the attention and respect of every 


individual within the sound of his voice. I con- 
fess I admire the sentiments uttered, as I ever do 
the sentiments which he utters. But of all gentle- 
men in the Senate who should not reproach others 
for having followed the lead of the Senator from 
Kentucky, I should have thought the honorable 
Senator from Mississippi would have been the 
last. [Laughter.] Any one who will carry his 


recollection back for the last six months would 
; suppose that the Senator from Mississippi would 
| be the last to reproach any Senator for following 
` the lead of any other individual most submissively. 


I assure him that I offered this proposition upon 
the convictions of my own judgment; and, let me 
say further, that he is mistaken in supposing that 


_ this is the first instance in which I have voted to 


amend this bill. It is true I have made no mo- 
tion, but I have voted for the amendment of the 


; Senator from Alabama to restrict the application 


of the appropriation for the Tennessee river. 
have no idea that the bill is perfect. I have no 
idea but that if we had time to consider it, we 


_ could properly and judiciously amend it so thatit 
; would be much more serviceable to those portions 


of the country to which amendments would apply. 
If it be 


adopted, I shall do as I do on all occasions—vote 
as I please, without the dictation of any man. 
This amendment needs no precedent. The gen- 
tleman from Mississippi, however, can vote as he 
pleases. We know that he has talent to transform 
the bill into any shape that may suit his fancy; 


‘ but, unequalled as are his powers, they are defied 
_ by an amendment so simple as that which | have 


otfered in all sincerity, and so justly due to the 
head-waters of the Narragansett. I presume the 
Senator from Mississippi will introduce no amend- 


: ments but what are proper, and for such he shall 
have my cordial support. 


Mr. FOOTE. Iam sure I did not intend to 
say anything to wound the feelings of the Senator 
from Rhode Island. I must confess his explana- 
tion did not entirely satisfy me as to this particu- 
lar amendment; but what he has just now said 
satisfies me beyond a doubt. I wish he had spo- 
ken as luminously and voluminously at first. I 
then should have known how to act. With re- 
gard to following the lead of any one, I simply 
stated that he had not followed the lead of the 
Senator from Kentucky. I do not know why he 
should vindicate himself against a suggestion 
which I did not make. He is certainly one of 
the Senators on this floor whom I should least 
suspect,of being led; for certainly in some matters 
he follows his own judgment too much to my 
taste. With regard to the history of the transac- 
tion to which he has referred, I assure the Sena- 


, tor that I followed no man’s lead; but whilst no 
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man was led by me, the movement which pro- 
duced gréat results originated in my motion; for I 
believe it was on my motion that the Committee 
of Thirteen was raised. 

The question was then taken on the amend- 
ment, and resulted as follows: 


YEAS—Messrs. Atchison, Berrien, Clarke, Clemens, 
Dawson, Downs, Foote, Greene, Morton, Norris, Rhett, 
Rusk, Soulé, and Turney—14. 

NAYS—Messrs. Badger, Bell, Borland, Bright, Cass, 
Chase, Cooper, Davis of Massachusetts, Dickinson, Dodge 
of Iowa, Ewing, Felch, Hale, Hamlin, Houston, Hunter, 


Jones, King, Mangum, Mason, Miller, Pratt, Rantoul, Sew- 


ard, Shields, Smith, Spruance, Sturgeon, Underwood, Up- 
ham, Wales, Walker, and Whitcomb—33. 

So the amendment was not agreed to. 

Mr. FOOTE. I rise to offer my amendment. 
But, before I do so, as it is now approaching ten 
o’clock, I suggest the importance of going into 
executive session. There is very important busi- 


ness to be acted upon, and this bill cannot be got ` 


through with to-night, for there are various amend- 
ments yet to be offered, the discussion of which 
will consume much time. I therefore move that 
the consideration of this bill be passed by in- 
formally for the purpose of going into executive 
session. 


The PRESIDING OFFICER, (Mr. Norris in |: 


the chair.) This bill must be disposed -of in some 
way first. 

Mr. FOOTE. Ithenmove to lay it on the table 
for the present. 

Mr. CHASE. I ask for the yeas and nays. 

The yeas and nays were ordered. 


Mr. FOOTE. I suppose I can withdraw my 


motion? 


The PRESIDING OFFICER. It can be done - 


by unanimous consent. Is there any objection? 

Mr. HALE. Yes, sir; I object. 

_ The question was then taken, with the follow- 
ing result: 

YEAS—Messrs. Atchison, Berrien, Bradbury, Clemens, 
Davis of Mississippi, Dayton, Downs, Foote, Hale, Ham- 
lin, Houston, Hunter, King, Mason, Morton, Norris, Rhett, 
Rusk, Soulé, Sturgeon, Turney, and Yulee—22. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Cooper, Davis of Massachusetts, 
Dickinson, Dodge of Iowa, Douglas, Ewing, Felch, Greene, 
Jones, Mangum, Miller, Pearce, Pratt, Rantoul, Sebastian, 
Seward, Shields, Smith, Spruance, Underwood, Upham, 
Wales, Walker, and Whitcomb—32. 

So the motion was not agreed to. 

Mr. FOOTE. aS 
147th line, by striking out the word ‘‘ two,” and 
inserting the word ‘‘four,’’ and striking out the 
words ‘and forty’’ in the next line, so as to give 


$400,000, instead of $240,000, for the improvement ;: f 
i: says it would be scandalous to meet on the Sab- i 


of the Missouri and Arkansas rivers. And in the 
149th line, I move to strike out the word *‘ fifty” 
and insert the words *‘ one hundred” for the Illinois 
and Tennessee rivers. 
accordance with what was said so strikingly by 


valley of the Mississippi has been unfairly dealt 


with, and that I deem it my duty to endeavor to ': 


improve this bill so that if it shall become a law it 
will not do injustice to that part of the Union. It 
is for that purpose I have offered these amend- 
ments, not pledging myself to vote for the bill 


even if they should be adopted. But certainly, if |, 


these amendments are adopted, it will be evincive 
of a disposition to do justice to that portion of the 
Union. 

Mr. SEWARD. I ask the yeas and nays on 
that question. 

The yeas and nays were ordered. 

Mr. CLEMENS. We have reached the time 


when there was a sort of tacit understanding that ` 


we should adjourn. I move therefore that the 
Senate do now adjourn. 

Mr. BADGER. I ask for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. DICKINSON. The Senator consents to 


permit me to lay a resolution on the table. Task ` 


the unanimous consent of the Senate to do so. 
Mr. TURNEY. I would like to know what 


it is. 

Mr. DICKINSON, It is one of form merely, 
in relation to printing. 

Several Senwarons. Read it. 

The PRESIDENT. It cannot be read if it is 
objected to. 

Mr. SEWARD. I object. 


I move to amend the bill in the | 


I have frequently said, in `! T 7 
'! I would vote for meeting to-morrow, and I believe | 
the Senator from Kentucky, [Mr. Cray,] that the |: 


|| the necessity of meeting to-morrow. I wish the 
| Senate to understand that there is indispensable 
i| business to be transacted. 
The question on the motion to adjourn was then 
_| taken, and resulted as follows: 
YEAS—Messers. Atchison, Berrien, Bradbury, Bright, 


: Clemens, Davis of Mississippi, Dawson, Dickinson, Downs, | 


Hale, Houston, King, Mason, Morton, Norris, Pearce, 
Phelps, Rhett, Rusk, ‘Turney, Whitcomb, and Yulee—22. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Cass, 

.; Chase, Clarke, Cooper, Davis of Massachusetts, Dodge of 

| Iowa, Douglas, Ewing, Felch, Foote, Greene, Gwin, Ham- 


bastian, Seward, Shields, Smith, Spruance, 
Upham, Wales, ant Walker—32. 


_ So the motion was not agreed to. 3 
© The question then recurred on the amendment 
| offered by Mr. Foore. 


Mr. RUSK. I ask that the amendment may be 
divided. 

The PRESIDENT. The question will first be 
taken on striking out “‘two”’ and inserting ‘four,’ 
: and on striking out the words ‘‘and forty.” 

Mr. CLEMENS. After that amendment has 
` been voted upon I would inquire if it will be in 
: order to move to strike out the word “ Arkansas?” 

The PRESIDENT. It will be in order whether 
this amendment be adopted or not. 

Mr. DICKINSON. I wish to say a word upon 
the amendment, and incidentally upon the busi- 
ness before the Senate. I have had some expe- 
` rience upon committees, and I have watched the 
i operations of the last days of a session a little. 


ow there is evidently time enough in which to | l u 
' the bill through. This great river should be the 


{| complete this whole business and vote upon every 
; important bill; but that is not to be 

i 

t 


a trial of muscle and endurance, and patience, but 


pi 
| early hour on Monday morning. 

Several Senators. To-morrow morning. 

Mr. DICKINSON. No, sir; it will be scan- 
dalous to meet in time of peace on the Sabbath 
morning. If we come here early on Monday 

| morning, and devote ourselves to business, we 
| can get a vote on every important bill and accom- 
i; plish all that is to be done. I am anxious to vote 
‘on all these measures, and shall vote as I think 
; best when the question arises. But if time is 


lin, Hunter, Jones, Mangum, Miller, Pratt, Rantoul, Se- 
Underwood, ` 


| by adjourning at an early hour, and meeting at an | 
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i 
j 


|: came here. 


SENATE. 


upon the Mississippi river; and the amount of 
property destroyed is incalculable. It is no argu- 
ment to me that this bill is to be lost in the House 
of Representatives; it passed the House before it 
I dislike this idea that we are bound 


', by the acts of the House. So far as I go, I intend 
: to go independently. We can act without the 


estimates or judgment of any officer; if not, then 
we must surrender our judgment, surrender our 
opinions, since in the judgment of some gentlemen 
the House will reject any amendment we shall 
make. If we are to enter into improvements, the 


` Mississippi commands the attention of the coun- 


try. Itis not a mere appendage to be thrown in 
to carry the bill through and to carry appropria- 


"tions along with it. A larger amount of commerce 
- floats upon the Mississippi than all the other rivers 


besides. More human life is daily exposed and 


. there is more necessity for improvement there than 
tn any other section of the country. Yet in this 
; bill for internal improvement for general purposes, 
i there is appropriated for the Mississippi and its 
_ tributaries only $240,000, in æ bill that appropri- 


ates two millions and a half. Thisisa sort of 


‘equality with a vengeance. There are places 


scarcely known, for which large sums have been 


: appropriated in the bill, while the valley of the 


` Mississippi is put off with $240,000, and we are 


‘| told we must take that or nothing. 


one bya | 
, Struggle between the friends of different bills, by ; 


:ı taken up with discussion as to what bills shall be . 


taken up, and between different sections of the 
Union for the mastery, all these important bills 
L must be lost. 


tion of this kind. 
Mr. FOOTE. The Senator from New York 


bath. Does the Senator consider the circumstan- 
, ces in which we are placed? Does he remember 
that there are important treaties to be acted upon? 


it would not be acting in an unscriptural manner 
. either, since we know that it was recommended to 


man, and not man for the Sabbath. 


amendment offered by the Senator from Missis- 


| the fact that the amendment applies to the Missis- 


“and Arkansas rivers, making $400,000 appropria- 
*. tion for all of them. 


| stated. 


i 
th 


- be misunderstood. The proposition is to increase 


Hence I voted for the adjournment, : 
: for I deem the time unprofitably spent upon ques- ; 


take the ox out of the mire on the Sabbath. The |; 
Saviour himself plucked ears of corn on the Sab- ! 
bath, declaring that the Sabbath was made for | 


The PRESIDENT. The question is on the ` 


sippi. i 
if . N. i t Il attenti to ` 
i Mr h PO ace Lwin to cal adention to | Arkansas is authorized to speak for Arkansas; I 


; sippi below the rapids, and the Ohio below the ' am not questioning his authority to do so; but I 


į falls at Louisville, and includes also the Missouri . 


Mr. BORLAND. Before the question is taken ' 
, I wish to make a remark, that my vote may not : 


l 


The PRESIDENT. That is what the Chair ` y t 
': gtitutionally subject to improvement in the manner 


` the appropriation as it came from the House, from |. 
i| $240,000 to $400,000. The effect of this is very ` 


| give $400,000; 


i isfied with it; and in voting against the amendment 
Í I am voting to sustain the appropriation. 
|! Mr. RUSK. I regard this as one of the most 


ii important sections in the bill. During the short | 


| time I have been here, (less than three months,) 


well understood, (what the motive is I will not ` 
| say,) for if it goes back to the House they will not | 
,000 is as much as can be ob- `i 
| tained there. It is considered a liberal appropria- ` 


ti iends of the appropriation are sat- , j : l 
RES Tisti ‘miles, and I believe the Senator resides in the 


: interior of Arkansas. 


It would be 
vastly better to get nothing at all than to enter into 
this scramble, and surrender the rights of the Mis- 
sissippi river merely for the purpose of carrying 


leading object in a bill for internal improvements, 
and not tacked on at the end when you appropri- 
ate two millions and a half; if you would do jus- 
tice, one million of it at least should go to the 
Mississippi and its tributaries. 

Mr. FOOTE. Iam sorry that my amendment 
is received so unkindly by the Senator from Ar- 
kansas, who seems to be entitled to represent more 
than one State in this Confederacy; for he pro- 
ceeds to tell the Senate that the particular friends 
of this appropriation do not desire this amendment 
to prevail. The amendment relates to several 
rivers, not one of which runs wholly through the 
State of Arkansas, as respectable and extended as 
that State is. The amendment relates to the Mis- 
souri and Arkansas rivers, and I would like to 
know who authorized the Senator from Arkansas 
to represent the local interests connected with the 
great Missouri river? Who authorized him to 
represent the interests connected with the Arkansas 
river? The Arkansas runs through his State, but 
does not— 

Mr. BORLAND. I call the Senator to order. 
If he desires a personal controversy with me this 
is not the place to seek it. 

Mr. FOOTE. I seek no controversy, but if I 
am attacked 1 know how to defend myself. 

The PRESIDENT. The Senator is not out of 
order. 

Mr. FOOTE. I attacked no man. The Sena- 
tor from Arkansas attacked my amendment. He 
said that those most interested in the appropriation 
were opposed toit. This makes mea sort of inter- 


: mediate link in this matter, and implies that I have 
‘ assumed to interfere with that of which f had no 


right to speak. I understand that the Senator from 


: undertake to say that there is no riverin Arkansas 


that runs wholly in the State of Arkansas. If it 


'! did, with no greater depth and were no more navi- 


gable than it now is, it would not be a river con- 


proposed, more especially according to Mr. Cal- 
houn’s definition of what constitutes ‘a national 
river. I understand that it would be necessary, in 
ordertoshow thatthe Arkansas came under this con- 
stitutional definition, to show thatit flowed through 
more than one State. How is it with regard to 
the river Missouri? How is he authorized to speak 
for the people upon the upper Missouri river more 
emphatically than myself? I reside nearer to the 


' bank of the Mississippi than he does, within fifty 


I felt myself authorized, 


: therefore, to offer this amendment, interested as I 


Mr. FOOTE. I wish to suggest to the Senate | there have been upwards of a thousand lives lost | 


: am in the improvements of the rivers which flow 


down into the Mississippi, for I happen to reside 
at a point below where all these rivers, the Ohio, 
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the Missouri, the Arka 


has a right to act upon subjects relating to the in- 
terests of his constituents as he pleases, and if he 
supposes the people of Arkansas will be satisfied 
with him for attacking improvements intended for 
their benefit, the responsibility will be upon his 
own shoulders, and I do not object to his taking 
it. But with my views of the importance of the 


Arkansas as a great national river and the other ; 


rivers embraced in the amendment, I cannot but 


claim for the section of the Union that it is my | 


honor to represent its tair proportion of the money 
proposed to be distributed by this bill, more espe- 
cially as the honorable Senator from Kentucky 
has told us this morning that the most heartless 
injustice has been practiced toward that portion of 
the country watered by the Mississippi and its 
branches. With regard to a measure of this kind, 
however the Senator from Arkansas may feel him- 
self authorized to speak for his constituents, I 
shall vindicate the section watered by the Missis- 
sippi, maintaining her right to an equal share in 
the distribution of the appropriation made in this 
bill. I feel that I owe no apology to the Senator 
nor to the Senate. The Chair has decided I was 
right, and I trust the Senator knows me well 
enough to know that, whilst I would not attempt 
to overawe any one, I would not be overawed. 
Mr. BORLAND. I shall not reply to what 
seems to be a personality. . The Senate will bear 
me witness that I have never done so. It seems 
to me to be a new feature in discussions on this 
floor that a Senator cannot offer what he considers 
sound and legitimate objections to a proposition, 
without subjecting himself to the charge of as- 
suming to speak for other States than his own. I 
assume to speak for no State but my own, and 
have not done so upon this bill. I havea right, and 
with that right I hold it to be my duty, to speak 
in opposition to any proposition of which I do not 
approve. It is a right I shall assert—a duty I 
shall perform. My opposition has nothing to do 
with the views or wishes of the other States than 
my own. The Senator from Mississippi [Mr. 
Foote] says I have spoken for others. I have 
done nosuch thing. Ihave said that if this amend- 
ment shall be adopted, it will not only retard the 
passage of the bill, but defeat it. So much I had 
a right to do, and did it. I would do so again, if 
I believed it necessary. I repeat, I had nothing 
to do with the purposes or the motives of the Sen- 
ator who introduced the amendment. 1] spoke of 
the effect it would have. 
have stated will be the effect of it, and that no 
other will result from it. I am perfectly willing 
to take the responsibility before my constituents, 
and that was my reason for desiring to speak on 
the subject. This practice of threatening Senators 
with their responsibility, I conceive, if it is not 
actually unparliamentary, is certainly in very bad 
taste. I hold myself responsible to my constitu- 
ents, and to no one else; and I repeat the sugges- 
tion to the Senator from Mississippi, [Mr. Foore,] 
that when he shall have settled accounts with his 


own constituents, if he have any surplus capital : 


remaining, I will call on him for a loan; that is, 
should I be so unfortunate as to need it in setiling 
with mine. . 

Mr. FOOTE. I have not attempted to fix re- 
sponsibility upon any humay being. 


agination for his facts. I have not supplied any 
foundation for his remark. I simply said that, 
whilst I did not consider the Senator competent to 


represent all three States, he was perfectly com- ` 


petent to represent all the local interests of his 


own State; and, inasmuch as he was responsible - 


to his own constituents, I could have no objection 
to the manner in which he thought it his duty to 
treat the amendment which I proposed. 
be offensive to the Senator, I must say I think his 
taste is rather curious. He has suggested that I 
complained that he undertook to represent more 
States than one. I said he undertook to say that 
the friends of the section of country to which this 
particular amendment referred were satisfied with 
the bill as it was. He undertook to say that em- 


I believe that such as I; 


I think the | 
Senator must have drawn somewhat upon his im- : 


If that | 


improvement of this section, as the Senator from | 


Arkansas, for the reason that I live upon the Mis- 
sissippi river and he does not, and 
more interested in the navigation of the Upper 
‘| Mississippi than he can be. . 

Mr. DOWNS. I wish to call the attention of 
the Senate for a few moments to the section of the 
bill now under consideration, as it has been well 
said it is one of the most important which the bill 
contains. This is that very portion of the river 
which all admit, who admit the power of Congress 
to legislate upon the subject at all, is one that it is 

roper should be embraced in such a bill as this. 
| The section applies to the Mississippi below the 
' rapids, the Ohio below the falls, and the Missouri, 
| Arkansas, Illinois, and Tennessee rivers. The 
whole sum appropriated for this immense work, 


‘| munications of the great West, is only $290,000. 
i Whereas, if we turn our eyes to Lake Erie, we 


am a little | 


| which embraces all the arteries of the great com- ` 


1 


shall find appropriated for that single lake, which ° 


with all its commerce—and I would not depreciate 
*it—can by no estimate be compared to that of the 
Mississippi or the Ohio below Louisville, and is 
‘ not superior to-that of the Arkansas river or that 
1 of the Tennessee river. 
Mr. CLEMENS. It is not so much. 
Mr. DOWNS. There is an appropriation of 
three hundred and ten thousand dollars for that 
‘lake. Now I put it to the common sense and jus- 
tice of the whole world, if you are disposed to do 
justice to the great Valley of the Mississippi. If 
i this is to be a Western measure, give them their 
i Just proportion. Do gentlemen think they can 


i; justify themselves to the world.or to the nation, ; 


.| while they refuse to these great works this proper 
| appropriation, which should be made, they give 
seventy-five thousand dollars, as this bill does, 
: for a work on lake Erie—for some little harbors 
that perhaps few or nobody ever heard of? There 
are on that lake some great ports—Buffalo, Dun- 
kirk, and Cleveland—places where there is con- 


-; stand all about. 


siderable commerce, and I am willing to facilitate | 


it; but in the appropriations for this lake there are 


appropriations of $75,000 for little places that no- | 
I have heard | 


body ever heard of. 
‘For Cattaraugus, $15,000.” 
very little of that place. I would ask, what is the 
; commerce of that port? Is ita port of entry at 
all? Are gentlemen prepared to give any informa- 


_ tion on that subject? I think their silence implies : 


! that they are not quite so well acquainted with it 

;, as they would have us believe. 

il Here is another: ‘‘ For the improvement of the 
‘| harbor at Conneaut, 815,000. Where is that? 

| What sort of a place isit? What is the popula- 

i tion? How many ships has it? Is it a port of 
entry? Js there any revenue? 
answer me? I will give way if anybody will say 


is the commerce, whether anybody lives there, 
` and, if so, how many. 


Well, let usgoon. ‘ For the improvement of the : 
Where |: 


harbor at Cunningham’s bay, $10,000.”’ 
is that? Are gentlemen prepared to tell? Are 
: anything about that? 

Mr. DAVIS, of Massachusetts. If the gentle- 
; man is really desirous to know, I can tell him. 
Mr. DOWNS. I should like very much to 


know. 


something about Cattaraugus. If he will turn to 
the reports, he will find that this is an old work; he 
will find that it is the outer harbor of the city of 


; neaut also. 


iT 
il 
| 


|, appropriations for these places. 


rivers in one year, but that they should appropri- 
ate as much as could be usefully and economical 
expended in a year. The works to which the Sen- 
ator from Louisiana has referred are generally 
those which have been long in construction—works 
which were begun years and years ago. 

Mr. DICKINSON. If it is the harbor of 
Cattaraugus creek of which the Senator speaks, 
it is a harbor up the lake from Buffalo, about 
twenty-five miles distant. They build ships of 
considerable burden there, and it 1s very necessary 
to have a harbor there as a place of refuge. The 
business is already great, and constantly increas- 
ing, and the necessity for appropriation there is 
as great as for any place on the lake. 

Mr. DAVIS, of Massachusetts. I wish to 
make one more remark, which will be more satis- 
factory than any other, perhaps. General Jack- 
son signed a bill making appropriations for every 
one of these places. 

Mr. EWING. He did with respect to Con- 
But I should despair of teaching the 
gentleman geography to-night. Most ofthese places 
are those which the gentleman ought to under- 
We ought not, therefore, to go 
into the matter; but when I have time I shall be 
happy to explain to the Senator the situation of 
these fine towns on the lake. 

Mr. DOWNS. I perceive the gentleman is not 
prepared to give any information on the subject, 

ut the gentleman cannot dodge the question in 
that way. Cattaraugus is a place of which I had 
heard before. But Senators seem not to know 
anything about Conneaut, or Cunningham’s bay. 
Who lives there except Mr. Cunningham? How 
many ships has that place? 

The Senator from Massachusetts refers to the 
fact that General Jackson signed a bill relating to 
If General Jack- 
son signed the bills to which he has referred, so 


‘long ago, and the places are still so insignificant 


that nobody knows anything about them, not even 
those from the same State, I think it is pretty 
strong evidence that General Jackson and the Con- 
gress that passed these bills were very much de- 
ceived, 

The Senator from Massachusetts says five hun- 
dred thousand dollars are appropriated by this bill 


i for the waters of the Mississippi valley. How 


many hundred thousand are appropriated for the 
lakes or their borders, and for places of much less 
consequence than the Mississippi? Certainly more 
than five hundred thousand dollars are appropriated 
for these lakes, these Cunningham bays, and Big 
and Little Soduseg. It is utterly preposterous. 
You cannot make the people of the great West 


.| believe that these great appropriations are proper 


Mr. DAVIS. The gentleman desires to know . 


Buffalo, and that it is a very indispensable place of : 


refuge at certain seasons. 
Mr. DOWNS. 
had two harbors. 
Mr. DAVIS. Itis a place of great importance 

„as an outer harbor. I hope the gentleman will 
'; permit me, while I am up, to say a word about 


there any estimates for that? Can any one tell |i 


: lion river, 


for these little places, when, while you allow these 
large sums for them, you grant so little for the 


; | more important one—that of the improvement of 
Will somebody |! 
j 


what is the population, how many houses, what ! 


the Mississippi and its tributaries. They will not 
be satisfied, nor will the nation be satisfied. Here 
is fifteen thousand dollars for the harbor at Ash- 
tabula; for the harbor at the mouth of Grand river, 
fifteen thousand dollars. The harbor at Cleveland 
we know is of someimportance. Then here is an 
appropriation for the harbor at the mouth of Black 
river, of ten thousand dollars, and for the im- 
provement of the harbor at the mouth of Vermil- 
Who ever heard of that river? For 


i the improvement of the harbor at Monroe. Who 
- ever heard of that? Now making such appropri- 
= ations for places of this kind shows, in my opin- 


ion, the extreme extent to which gentlemen are 
disposed to carry this measure. The same thing 


; may be said of the other lakes—all of them. There 
į is a very largeappropriation for Lake Champlain, 


‘and the harbors on that lake, and for Lake Michi- 


gan one hundred and ninety-seven thousand dol- 


“lars, and for Lake Ontario one hundred and 


I did not know that Buffalo | 


seventy-five thousand dollars. They all have large 
appropriations for improvements at these little 
Insignificant places that nobody has ever heard of. 


. Now I put it to the sense of justice of the Senate 


: and of the country, whether, when giving ao much 


1851.) | 


3lsr Conge.....2p Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


853 


Rivers and Harbors—Messrs. Atchison, Downs, Ye. Price 91-50 For THIS SESSION. 


for these little places, you ought not to give more 
for places on the great waters of the Mississippi 
and its tributaries ? 

Mr. ATCHISON. I desire to know from the 
chairman of the Committee on Commerce, or 


some member of the committee, how much is to ‘| 
be appropriated for the improvement of the Mis- 
‘Will the Senator from Massachusetts | 
answer me that question? I believe it is the last I | 


souri river? 


will putto him. How much ‘of this $2,400,000 is 
to be appropriated for the improvement of the 
Missouri river? 

Mr. DAVIS, of Massachusetts. The Senator 
can settle that question as well as I can. 

Mr. ATCHISON. 
and I am to understand that he knows no more. 
J understand that the Ohio river is taken pretty 


good care of, and that $80,000 are eur pans t 


or its improvement above the falls at Louisville. 
Of this I do not complain. Then for the Missis- 


sippi below the rapids, and the Ohio below the 


falls, the Missouri and Arkansas rivers, $240,000 
are appropriated. The Missouri is a river which 
has been navigated by- steamboats nearly two 
thousand miles; the Ohio from the falls is about 
four hundred miles. There has been appropria- 
ted for all the rivers that I have named $240,000, 


and $80,000 for the Upper Ohio, a stream which :' 


is better perhaps for navigation at this time, and 


has been for years past, and which requires less ;! 
appropriations than any other in the valley of the - 
Mississippi. Yet $80,000 are appropriated for the ; 


Upper Ohio, and why? Because it borders upon 
the States of Ohio, Pennsylvania, and Virginia. 
Then there is a special appropriation to remove a 
bar at the head of Cumberland Island, in the 
Ohio, of ,000. Then for the improvement af 
the Red river there is $80,000, and besides that the 
State of Arkansas gets her share of this appropri- 
ation of $240,000 for the improvement of the Ar- 
kansas. Well may the Senator from Arkansas 
sustain this bill as ardently as he does; but before 
I sustain it I must know that Missouri, and 
ticularly the States bordering on the Mississ1 
river, shal! receive their due share of the public 
plunder. 
Mr. DAVIS, of Mississippi. There is some- 
thing very. objectionable in the form in which this 
appropriation is made, in combining a number of 
rivers together. It has been done before, and the 
effect of itis this. The rivers most defective by 
nature have received nearly all the money. The 
Lower Mississippi, notwithstanding its commerce, 
. because it has a good natural channel, is almost 
entirely neglected. And, again, the boats em- 
loyed in drawing out the snags are commanded 
by men living in the upper States, and the only 
season when they can do the work with advantage 
ts in the Summer, when the wateris low. The 


will never come there then, on account of the cli- | 


mate and the fear of disease. I live on what is 
termed a chute of the river, and I never knew a 


snag-boat to come there when the water was not | 


sufficiently high to cover all the snags, so that 


there was no danger to be apprehended from them. | 


Such I believe will always be the state of things. 


`- The question was then taken with the following `: 


result: Yeas 7, nays 41. : 

` So the amendment was not agreed to. 

“Mr. FOOTE. I understand that the question 
was upon a portion of my amendment only. 

~- The PRESIDENT. It 1s proposed further to 
amend the bill by striking out in the 149th line the 
word *‘ fifty,” and inserting “one hundred.” 

Mr. CASS. I understood the honorable Sena- 

tor from Massachusetts to say distinctly that the 
amounts asked for were such as were suggested 
by the War Department, and were not to be in- 
creased, because they knew best what they could 
expend. Very well; here is $50, L proposed to 
bė added to this paragraph that the War Depart- 
ment dissents from. ‘Then let me ask, why put it 
there if they are the best judges? Why should 


expend? 

r. DAWSON. As it is due to the Senate to 
have the information we need on this subject, I call 
on the chairman of the Committee on Commerce 
to know whether the Government has ever asked 
for this amount? 

Mr. DAVIS, of Massachusetts. Inthe absence 
of the chairman I will give all the information I 
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I know nothing about it, ' 


par- j 
i’ 


possess. I called at the Engineer Department, and 
conversed with the chief of the engineers, and he 
said this sum of money could be usefully expended 
during the preveni year. 
Mr. DAVIS, of Mississippi. 
the chief of the engineers gave that information? 
Mr. DAVIS, of Massachusetts. I mean of the 

Topographical Department. 

Mr. DAVIS, of Mississippi. That is a differ- 
ent matter. 

Mr. CASS. These are the estimates of the 
| War Department sent in here. 

i, Mr. DOWNS. It seems to me we are taking a 
strange course of proceeding, if a mere verbal 
statentent of the head of a bureau is to be consid- 
ered as sanctioning the bill. I understood him to 

` say that a head of a bureau told him. 

' Mr. DAVIS, of Massachusetts. I will refer 

j: the Senator to what was said by the chairman of 

'| the committee, that there was a bill last year con- 
taining these very items. He expressed his satis- 
faction then. 

| Mr. DOWNS. 

i verbal statement. 


I understand this is a mere 
Now, I ask the Senate if we 


' the chairman of a committee, or any member of 
`: the Senate, whatever his position, cannot offer an 
amendment here to an appropriation bill unless 


: formation from a proper Department of the Gov- 
ernment. We have estimates upon some subjects; 
but here is an important matter, and it turns out, 
after we have sought for the information and have 
obtained all we can, that the chairman of a com- 
mittee and one member of a committee have had a 
talk with the head of a bureau, and that head of a 
bureau, referring to something which was said a 
year ago, said he was satisfied. We ought to have 


Department. Suppose we are called upon to know 


| the documents to show that we acted with proper 
information as to what is required, and not depend 


i 


,, Massachusetts and the head of a bureau. 
! i Senator seems to take so much interest in this mat- 
i; ter, and has so little information to give, I would 
|j like to know if the chairman of the committee is 
any better informed? - 
' Mr. HAMLIN. Ihave already stated that I 
| had no knowledge of any estimates from that De- 
|, partment. However, I will do the Senator from 
| Massachusetts the justice to say, that, finding 


| 


according to the practice laid down by* Mr. 
_ Jefferson in parliamen 
| that I should intrust this bill tothe hands of one of 


ii its friends. 


it his duty to get his information from the proper 
, Officers, 
of the recommendations of the Department. 
‘ have not said I would come up to them. 

‘| Mr. DAWSON. 


I 


L think the Administration has as much as it can 


i yond what are called for, and when it will go out 


|: gan, whether there was an 
' these estimates? 

|i of a bureau in conversation sai í 
i: be well spent; and upon that information we are to 


propriations. 


" legislation. cde 
his estimate for an appropriation has been pro- 
cured from the head of a bureau. 


I would ask if | 


are to appropriate hundreds of thousands of dol- ; 
i lars upon information derived from mere conver- : 
sation? We have adopted a rule here that even | 


there is an estimate from the proper Department. ' 
All seem to admit that we ought to have some in- ' 


the estimate under the signature of the head of a : 


for what reasons we voted for all this. Let ushave | 


upon loose conversation between the Senator from , 
Asthat ` 


| myself in the minority in the committee on this | 
bill 
k law, I deemed it just | 


I therefore gave it over to the hands | 
ii of the Senator from Massachusetts, and he thought j 


I have said that I would not go outside | 


I am a friend of this Admin- ; 
. istration—a better friend, I think, than those who | 


bear, and yet propone to add appropriations be- ; 


! to the country that these appropriations are made : 
| upon the estimates of a Department, and upon the . 
| requisition of the Government. The question was | 
| justly and properly putby the Senator from Michi- | 
one responsible for : 
We get the reply that the head | 

T that this would | 


| hold the Administration responsible for these ap- | 
j Sir, it is wrong. An anxiety to : 
carry this bill through, and to enable the various , 
‘| interests which are affected by the bill to unite, in . 
we ask more if they know best what they can | order to carry the measure by this kind of man- . 
© agement, is incompatible with justice and proper 


Has he sub- - 
+ mitted that to the Cabinet, or the chief officers over 
| him, or has that estimate been sent here to-day 
1: for the purpose of justifying this appropriation, , 
», and then charging the executive department with ; 


| this expenditure? No party on earth can exist 
when its friends place them in such jeopardy; 
when responsibilities are put upon the Govern- 
ment by way of appropriations which they have 
never estimated for. I, for one, protest against it. 
‘| The friends of this bill should not throw in such 
| estimates merely for the purpose of combining in- 
I terests which will, when united, carry it through, 
li and by this means tend to destroy the party in 
power. I denounce it as improper legislation. I 
iam for adopting the principle suggested by the 
|| Senator from Michigan, to vote for no appropria- 
‘| tion unless there is an estimate of a Department 
| for it; and then we can hold the executive depart- 
ment responsible. 

How do we stand here? The executive depart- 
ment belongs to one party, and the legislative to 
another; and I shall take occasion to show that 
| this is not a measure which belongs to the execu- 
tive department. It must be the act of a majority 
of Congress, and that majority is against the ex- 
ecutive. The majority can control it; but the Sen- 
ator from Michigan puts himself right; he votes 
upon principle—a principle upon which he can 
stand; and if the Administration is only held lia- 
ble to the extent to which they ought to be respon- 
sible, I will give my vote for it. But when other 
matters are brought in merely to effect purposes 
| of legislation, I protest against it, and call upon 
the friends of the Administration to defeat all the 
appropriations which are not called for by the ex- 
ecutive department. 

Mr. MANGUM appealed to the Senate to lay 
this bill on the table for a few minutes, that he 
might submit a resolution, which was understood 
to be designed to suspend the 26th rule, which 
provides that no bill shall be read more than once 
on any one day without unanimous consent. 

On this subject a long conversation ensued, 
which is published in the Congressional Globe, 
pages 814, 815. 

The bill was laid on the table, on Mr. Maw- 
cuy motion; and he laid his resolution on the 
table. 


The river and harbor bill was then again taken 
up; but, as it was midnight— 
The Senate adjourned, 


‘Monpay, March 3, 1851. 


The river and harbor bill again coming up in 
order, 

Mr. CLAY said: Mr. President, I rise to make 
a motion to dispense with the morning business 
and previous orders, in order to proceed with the 
: unfinished business which was left in that unfin- 
ished state on Saturday last; and while I am up I 
beg leave, not to make a speech—for I should 
consider him worthy of almost any punishment 
: who should makea speech on this day—but to say 
it is manifest to the Senate and to the country that 
there is a majority in this body in favor of the 
|| passage of that bill; and.I wish to appeal to the 
į Justice, to the generosity, to the fairness of the 
‘| minority, to say whether they will, if they have the 

wer—as I know they have the power—defeat 
the bill by measures of delay and procrastination ? 
If they are determined to do it, although such a de- 
termination 1s utterly incompatiblewith the genius 
| of all free Governments, and I should hope, also, 
incompatible with that sense of propriety which 
‘each individual member must feel—if there is a 
determination upon the part of the minority to de- 
| feat the bill by measures to which they have the 
power to resort, but which I am loth to believe 
they would use—if there is such a determination 
and: they will avow it, for one, as I think it of the 
utmost importance that great measures connected 
with the operations and continuance of the Gov- 
ernment—measures of appropriation See be 
adopted, notwithstanding the pain which I should 
feel in being obliged to submit to the action of a 
minority, intending to defeat the will of a majori- 
ty—if such is the avowed purpose, I will myself 
vote for the laying this bill upon the table. T hope 
| there will be no such purpose. I trust that we 

shall take up the bill and vote upon it; and I im- 
plore its friends, if they desire to pass it, to say 
not one word, but come to the vote upon it. 

Mr. HUNTER. Mr. President, I bere the 
Senate will not agree to the motion of the honor- 
able Senator from Kentucky. It is obvious, from 
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the past history of this bill, that it is impossible 
it can be taken up and disposed of without debate. 
It was forced upon us on Saturday, at the immi- 
nent peril and [azard of the appropriation bills; 
and if it is now to be called up, I, for one, shall 
despair of passing the general appropriation bills 
at this session. or, is it so unfair in the minor- 
ity, as the honorable Senator from Kentucky 
seems to suppose, if they should oppose this bill 
and proposeproper amendmentsand speak on them. 
The Senate will bear me witness thatupon this ques- 
tion I have said nothing. Although opposed to the 
bill, I have not participated in the debate; for I 
was anxious to get up the general appropriation 
bills, which were pressing upon us. But itis not — 
surprising, and it is not contrary to the genius of ` 
our institutions that the minority should feel that 
it was not right to take up such a bill as this. If 
not the commencement of a new system, it is the 
recommencement of an old one long since aban- : 
doned, or to a great degree abandoned; and to | 
force it through, under the pressure of the general | 
| 


appropriation bills, which were then behindhand, | 
t was deemed the policy of the friends of the bill 
to place the minority in a position in which they 
either must be liable to be charged with the defeat 
of these appropriation bills, or be obliged to take | 
that to which they had serious objection, without | 
even an opportunity to propose an amendment, or 
without uttering one word in relation to it. Now, 
sir, I submit whether it is fair, if there be a ma- 
jority, for them to take it up under such circum- 
stances, just at the close of the session? Why, 
sir, I believe we expended something like a week ‘; 
in debating the question of the reference of the | 
President’s message to the Judiciary Committee. 
One or two days of that time would have sufficed 
to pass the river and harbor bill; one or two days 
of that time would have sufficed to pass some of | 
the general appropriation bills which were press- || 
ing upon us. If, under these circumstances, this | 
bill is to be pressed at this time, I see no other |! 
resource but that the general appropriation Qills 
will fail, and we shall have to be called together to 
meet in an extra session, to supply the pressing 
wants of the Government. If thatshould happen, 
sir, the responsibility will rest with the friends of |! 
this Administration; for the Finance Committee | 
reported back those bills in as little time as it was 
possible to have examined them; they have pressed 
them with all their might, and have entreated the 
Senate to take themup. But what was the course | 
of the friends of the Administration on Saturday, 
in regard to the matter? With some few exceptions, 
they voted against taking up these bills, pressing 
forward the other, which it was known would lead 
to debate and opposition; and, sir, amongst those 
who debated that bill with the most earnestness 
and at the most length were to be found the friends | 
of the bill itself. Was that the course for gentle- '; 
men to pursue who were anxious to carry through 
the measure—to get it through with as little loss 
of time as possible? Surely not. I believe, if we 
should take pains to compute the time and ascer- !: 
tain who spoke most upon it, it would be found || 
that the friends of the bill themselves spoke most | 
in relation to it. But I now submit to the Senate | 
to say whether they will take up this bill, and thus `’ 
defeat the general appropriation bills, or whether 
we shall devote the little time we have yet left to 
us, now that the last sands of the session are | 
hastening away so fast, to the consideration of | 
the general appropriation bills. Sir, no matter 
what may be the decision of the Senate, I shall 
submit and bow with all deference and respect to | 
it. I have done my duty; and, so far as I am 
concerned, I am to be absolved from all responsi- | 
bility if an extra session should become necessary 
in consequence of the course and action of the 
Senate. 

Mr. ATCHISON. As one of the minority of 
the Senate, opposed to this bill, 1 will vote with ' 
its friends to take it up, and they may have fair .' 
action upon it, but they may take the responsi- : 


1 


| 
1} 


bility. It will not rest upon me whether the bill | 
should pass or fail. 
Mr. FOOTE. Mr. President, I trust I feel as 


much liberality as any one else here. I amas much jj 
inclined to accommodate honorable gentlemen as 
any member of this body. There is no member 
of this body who I am more inclined to accommo- | 
date than the honorable Senator from Kentucky. | 


| especially opposed to legislating hastily in sup 
-of a system such as is exhibited in this 
` which, in my opinion, if it shall receive the formal 


He is one of those persons with whom I always 
wish to agree. But on this occasion I cannot har- 
monize with him in the views which he has taken. 
I cannot concur with him in the desire he expresses 
that this bill shall be taken up in preference to all 
other business, for the ra baanti reasons stated 
by the honorable Senator from Virginia. I have 


for the last two or three days solemnly urged upon ` 


this body, with as much sincerity as a man could 
possibly feel, the high national importance of act- 
ing upon three treaties which have been recently 
negotiated with foreign Powers, which must be 
ratified at the present session of Congress, or they 
will become nullities, by which important national 
interests will become sacrificed. 

Mr. HALE. I call the Senator to order. 
point of order I raise is, that no Senator shall dis- 


close in open session what is before the Senate in | 


executive session. 


other day. 
The PRESIDENT. He is disclosing nothing 
of the provisions of the treaty. 
Mr. FOOTE. 


hasty legislation upon any subject, particularly on 


in their consideration. Other gentlemen, doubt- 
less, also have amendments prepared; and are 
they to be prevented from offering them? Are 
not their views to be considered? Are they not 
to be heard, and allowed to present their opinions, 
and their solid objections to such measures as 
this? For my part, I intend to present no other 
amendments, having offered such as I thought it 
incumbent upon me to present. I am anxious to 
extend to each member, even upon this the last 
| day of the session, if the consideration of this 
: measure is to be forced upon us, under all the in- 
convenient circumstances of the moment, an op- 


‘| portunity of offering such amendments as he may 


A X ': think proper,and of explaining them whenever ex- 
The |; 


| planation may be necessary. Sir, I should scorn to 


‘+ attempt by such means as have been suggested to 


defeat legislation. I do not rise this morning for the 


. : purpose of consuming the time of the Senate in vain 
Mr. FOOTE. I was overruled on that point the ;' 


debate, so as to prevent the passage of this bill and 
force itsfriendstoabandonit: I stand upconscien- 


‘i tiously opposing the taking up of this bill at this 


I have never been in favor of . 


matters which are of high national importance, . 


complex in their character, and in connection with 


which great sectional interests are involved. Iam . 


Pill, 


sanction of this body, will be the commencement , 


of a series of acts of legislation corrupt and cor- 
rupting, deeply contaminating to the political 
morals of the country, and totall 


not because I am entirely hostile to the proposi- 
tions contained in this bill that I thus oppose its 
being taken up. I havealready avowed myself to 
be in favor of it, so far as it has a national charac- 
ter and is entitled to favorable consideration at the 
hands of such a body as this; but, containing, as 
it does, certain features in my judgment unconsti- 
tutional, immoral, and contaminating in their tend- 
ency, I should deem myself criminal in the high- 
est degree if I did not use all the means within my 
reach of preventing hasty legislation upon such a 
subject 

now it is said we are not to have any amend- 


ments—that the House of Representatives had this | 
; subject under consideration the whole session. 


The bill is to be allowed to undergo the severest 


destructive of | 
| the true prosperity and honor of this nation. It is 
P F y 


scrutiny there. Honorable gentlemen there are to , 


views, to bring forward their propositions; a com- 
pact is to be allowed to be acted upon there, but 
whemthat compact—for it is nothing more—comes 


l be indulged in the most extended privilege of de- | 
bate. They are to be allowed to express their |, 


before us for our consideration, we are to be told | 


that this is the last day of the session, and that we 


i, shall defeat certain important features of this bill, 


i! this debate is to go on, 


;| brought forward at an ear! 
i that it would not have passed had it been dis- 


which we sanction, if we do not decline offering | 
amendments and withdraw all opposition to the | 
bill. I cannot imagine anything more mischievous - 


in legislation. 


We are not sent here to engage in reckless legis- `i 
lation, but with the expectation that we will actcon- . 
siderately, circumspectly, with due scrutiny, and ` 


tarnish the dignity of national legislation or to con- 
taminate the political morals of the people. 


' with a solemn regard to the important national in- , 
; terest involved; that we will do nothing either to 


If we. 


pursue the course gentlemen urge upon us, I pre- | 


dict that censure will come upon us from quarters 


i from which censures are not expected to come. 


There is hardly a judicious man or an honest pol- 
itician in the whole land, when he comes coolly to 


; consider the effect of such a course of proceeding 


as is now urged upon us, although he may have 
felt deeply interested in certain portions of the bill 
to which our attention is invited this morning, who 
will not condemn us if we undertake to postpone 
every other important measure, take up this bill, 
and give it the dignity and potency of law, with- 
out a due consideration of the various propositions 
contained in it. Why, does not the honorable 


‘Senator from Kentucky [Mr. Cray] know the 


facts of the case? I stated to him that there were 
amendments to be offered by different members of 


ton,] to my knowledge, has several amendments, 
which will occupy hours of the time of this body 


: of the 


time to the defeat of the civil and diplomatic and 
other appropriation bills, and the important trea- 
ties to which I have referred. I stand up here to 
urge upon this body that nothing like undue haste 
in legislation shall take place upon a subject of so 
much magnitude. I have presented no opposition 
to this bill that was not conscientious. Ihavedone 
nothing in opposition to it that I have not deemed 
it my duty to do. 1 have presented no objection 
which I did not deem substantial—no argument 
which the people of the United States will not in 


: my opinion sanction. It is too much for honor- 


able gentlemen to expect us, entertaining conscien- 
tious doubts upon this subject, to consent to the 
passage of this measure in its present extraordi- 
nary amplitude. It is too much for honorable 
gentlemen to expect that we can permit them to 
' take advantage of all the extreme circumstances 
of the hour for the purpose of forcing us to give 
i our sanction to an act of legislation which we 
' believe to be vicious in its character and greatly 
‘detrimental to the public interests. If the great 
‘ public interests are to be sacrificed by the course 


.| pursued here, it rests upon the friends of this meas- 
| ure, who are bound in an especial manner to give 


their support to this Administration. 

Mr. BUTLER. I wish to know whether we, 
| who are charged with reports, are discharged from 
our duty? If it is the general understanding that 
for one shall be disposed 
to leave the Senate. 

One remark in reply to what was said by the 
honorable Senator from Kentucky. He has said, 


‘| with great confidence, that this bill will pass; that 
| there 18a majority in its favor. 


I take issue with 
him on that point. My deliberate opinion is that 
this bill would not have passed if it had been 

iy part of the session; 


cussed; and that it can only be passed by being 
brought forward at the close of the session, when 
amendments cannot be offered. I do not under- 


‘| take to say that some bill of the kind would not 


have passed; but it is very obvious that this bill 
eo nomine would not have passed without import- 
ant modifications and amendments. 
Mr. PEARCE. Mr. President, the three prin- 
cipal a) Ra rome bills, upon which the support 
overnment depends, are yet to be acted 
upon in the Senate. The civil and diplomatic ap- 
propriation bill has been reported to the Senate, 
and acted on as in Committee of the Whole, and 
some fifty-odd amendments have been adopted; 
! the Army bill has not been reported to the Senate, 
‘and the Navy bill has not yet been referred to the 


i! Committee on Finance, although they have been 


| examining its provisions. To that bill several— 
and some of them very important-—amendments 
of a complicated character have been made by the 
committee, which they have deemed absolutely 
necessary. Now, if we do not immediately take 
up these appropriation bills, and act upon them at 
once, how is it possible that the House of Repre- 
i sentatives will be allowed any time—not to say fair 
time, for that they cannot have—to consider to 
any extent the various amendments to the civil and 


| diplomatic and Navy bill, unless they take them 


| this body. TheSenator from Texas, [Mr. Hous- | 


on the faith of the Senate, and assume that the 
, Senate did what was right and proper, and that 
i their bills, as they went to the Senate, were im- 
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proper? It is absolutely necessary that we should 
gine them at least that medicum of time which is 

ft to consider these bills. I understand that the 
House of Representatives are now waiting for 
them. It seems to me that we risk very greatly 
the passage of these bills, and therefore throw the 
Government into inextricable confusion and diffi- 


culty, unless we act upon them at once. I desire | 


to see those bills acted on as promptly as possible; 
and when they shall be disposed of I will go with 
the friends of the river and harbor bill, and help 


to keep that before the Senate until the last hours | 


of the session. 

Mr. RUSK. Mr. President, I desire to say 
only a very few words, and not with a view of de- 
laying action upon this bill. If we were within 
the last hour of the session, instead of within the 
last twenty-four, believing, as I do, that there is a 
majority of the Senate in favor of this bill, I would 
not obstruct its passage. Four years ago I laid 
down the principles upon which I intend to act. 
When I find that there is a clear and express ma- 
jority in favor of any measure, however much I 
may condemn it—and, by the way, the objects of 
this bill I do not condemn—lI will not vote to do 
indirectly what I cannot constitutionally do di- 


wectly. If the majority choose to assume the re- |: 


sponsibility of passing what I conceive to bea 
mischievous measure, upon them let it rest. But 
1 must say, with great deference to older Senators 
who have moved in this matter, that I think they 
have taken the wrong course. 

The PRESIDENT. Will the Senator yield 


the floor, that a message may be received from the l x k 
', House before they can be finally passed, in order `: 


House of Representatives ? 

A message was received from the House of 
Representatives by Mr. Young, their Clerk: 

Mr. Paestpenr: The House of Representatives concur 
with the Senate in the adoption of the joint resolution ia 
relation to the accounts of John de Neufville & Son. 

Mr. RUSK. {do not believe that the opposi- 
tion to this bill would assume the responsibility of 

_ defeating it, if it were left on its own merits, and 
there were but a few hours of the session remain- 
ing. There is a difference of opinion in relation 
to it. I know there are many men conscientious- 
ly opposed to this bill—many who believe it to be 
unconstitutional; but it is my impression that if the 
Senate were within an hour of its adjournment, 


they would yield and permit the majority to | 


pass the bill. But we are thrown by this bill into 
an awkward predicament. There are important 
amendments which every one admits ought to be 
made. This is admitted by the advocates of the 
bill, and yet they say, “ This or nothing; for if the 
bill goes back to the House it must be defeated.” 
There are important amendments in regard to my 
own State which I desire to offer. A portion of 
the rivers of that State have been selected, and 
some observations have been made upon the sub- 
ject of their nationality. A portion of them, per- 
aps one or two of the most important, have been 
entirely left out of this bill. Although they may 
not have been estimated for by the Department, 
still the money which may be 
propriated for some of these rivers, and double 
the amount of it, would be saved to the Govern- 
ment in two years in the transportation of troops 
on the frontier. I desire to see another amend- 
ment adopted, and that is, some security, some 


guarantee that there will be a proper disposition of : 


this money, and that it will not be entirely left to 
the discretion of a man who cannot understand 
‘the relative bearing of all these Works. I shall not 
interfere further in the discussion at this time, but 
when the bill comes before the Senate, I intend, if 
‘I can get an opportunity, to offer some, I conceive, 
very important amendments. I rose principally 
‘to say that in addition to the appropriation bills 


which it is absolutely necessary we should pass, | 


or force upon the Executive the necessity of call- 
ing an extra session of Congress, there is a bill 
upon the table to which the House has made some 
amendments, to agree to which will not take two 
minutes of the time of the Senate, and then the 
bill can be passed into a law. There is another 
bill—the post route bill—in which every State in 
the Union is interested, which 1 have not had an 
opportunity for three days to report; and I rose to 
„ask gentlemen to permit me at the proper time— 
for I will not press them now—to bave these bills 
taken up and disposed of. 


judiciously ap- | 


Mr. CLAY. I at least will not be guilty. of 
losing this or any other:measure by speaking. to- 
day. I have risen simply to call for the yeas and 
nays on the motion, and if there be real ly a ma- 
jority against the bill in its present shape, 
they will lay it on the table. 

and nays were ordered. 


put myself right in regard to the vote that I shall 
:. give on taking up this bill, There are some im- 
'. portant improvements upon the Pacific coast that 
ought to be made, and I shall be compelled, if 
i: there is a prospect of passing this bill, to offer 
|, Propositions to make appropriations to remove 
|, obstructions to the naviga 
., there, and particularly of the harbors upon the 
; Pacific coast. 
i! estimates and surveys showing the great necessity 
| of immeédiately taking some steps towards pre- 


|; from being destroyed—the harbor of San Diego. 
i| I shall not say one word in regard to this bill; I 


j there is a prospect of passing it. Then I shall be 
i these propositions. That is all I have to say. 

i Mr. TURNEY. I wish to state briefly the 
i| reasons why I shall vote against taking up this 


|; diplomatic bill will have to go back to the House, 
' various amendments to it having already been 
i, made. It is likewise conceded, or we are informed 
by the Committee on Finance, that the Army bill 
and Navy bill will also have to be returned to the 


| that they may have an opportunity to concur in 
the amendments which may be made in the Senate. 
But We are told that this. bill should receive no 
amendment; that although wrong in some re- 
spects—admitted to be so, I believe, by a majority 
or its friends—it is to be. forced thre it is, 
that it may not require the action of the House. 
Now, sir, if it be the policy and object of the 
friends of the bill to pass both this and the ordi- 
nary and indispensable appropriation bills in the 
i| space of about twelve hours, that can only be done 
| by first disposing of those bills which, as a matter 
oF necessity, will have to go back to the House for 
:| their concurrence in our amendments. If the con- 
trary is the policy of the friends of the bill—if th 

|, suppose they can intimidate the enemies of the bi 

, by keepin it in front of the appropriation bills, 
| thinking thereby to impose a gag upon the oppo- 


;, sideration and without deliberation, they may be 
| mistaken; they may possibly find as much nerve 
i! upon this side of the Chamber as there is upon the 
| other, for Senators may claim and exercise their 
jj constitutional right in opposing this bill, And 
'| besides, sir, this bill is sought to be forced through 
|| in a manner that will bri 

‘| the Whi 
|: be bound to veto it—upon the ground that it was 
' inconsiderate and hasty legislation. 

‘| Mr. BRADBURY. r. President, I desire to 
|, notice a very singular remark that fell from the 
Senator from Kentucky, (Mr. Cray.) He de- 
| clares that it would be incompatible with a sense 
| of propriety for the opponents of this bill to defeat 


| himself commenced the debate upon it. It comes 
ii from one who has occupied his full share of the 
‘| time of the Senate in the discussion of the merits 
ii of the bill. And now, after the friends of the bill 
have had an opportunity of expressing their views 
‘| upon the subject fully, we are to be told that it is 
: factious for those who are opposed to it in its 
i| present shape to indicate the unds of their o 


not rest upon those who are compelled to pass it 
'| in its present shape. The bill comes late from the 
| House, as all appropriation bills do, and I appeal 
: to the Senate that we have not had time to consider 
| and examine it. And why not? Why, nearly a 
i! week was consumed in a debate upon a message 
|, of the President of the United States; and are we 
"to be told by those whe eccupied at least their full 
il share of that debate, and consumed the time of 
‘| the Senate, that those who feel it their duty to ex- 


j 
i 


E 


ctious if they take an opportunity to do so? On 
Saturday I forbore to express my opinion upon 


I hope | 
:' in its present shape: 


‘he i t 
Mr. GWIN. I think it is proper that I should 


i it. This remark comes from a friend of the bill, who | 


| position, and that the responsibility of a deféat will | 


prees their views upon the merits of this bill, are | 
a 


Rivers and Harbors—Messrs. Rusk, Clay, Gwin; Turaey, &e 


tion of some of our rivers |: 


It is my duty to do it; and I have ` 


|; serving one of the finest harbors on the Pacific | 
: up for consideration, the 
: shall offer no proposition to amend it, until I find | 


rs | ene cla es, 
il u ey—8. 
, bill. It will be conceded by all that the civil and | o Messrs. Badger, Baldwi 


.| Massachusetts, Davis of 
| 


i 
1 


|| nents of the bill, and force it through without con- |; 


it under that head ìn |; i : rann 
creed in which a Whig President would || Representatives, by Mr. Young, their Clerk, an- 


Senate. 


this bill, because I would not be chargeable with 
consuming any time in the debate; but if it is ta- 
ken up, and is brought under consideration, I shall 
feel it my duty to express concisely, but with no 
factious spirit, the reasons why I shall oppose it 


| The question being takèn by yeas and nays on 
postponing all prior orders for the purpose of ta- 
ing up the bill; it was carried, as.follows: . 


|| YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Bor- 


: land, Bright, Cass, Chase, Clay, Cooper, Davis of Massa- 
| Chasetts, Dickinson, Dodge of Wisconsin, D 

| Ewing, Felch, Greene, Jones, Mangum, Miller 
| ard, Shields, Smith, Spruance, Underwood, Uph 
_ Walker, and Whitcomb—30. 

NAY8—Mesers. Berrien, Bradbury, Butler, Clarke, Clem- 
: ens, Davis of Mississippi, Dawson, Downs, Foote, Gwin, 
: Hale, Hamlin, Houston, Hunter, King, Mason, 


of Iowa, 
ratt, Sew- 
am, Wales, 


orton 
; Norris, Pearce, Rhett, Rusk, Soulé, Sturgeon, Tymey, and 


| Yulee—25. 


So the bill making appropriations for the im- 
provement of certain rivers and harbors was taken 
uestion pending being 

on the amendment offered by Mr. Foors to in- 
crease the appropriations for the Ilinois and T'en- 


i t h. 
compelled, in duty ta my constienta, to make | nessee rivers from $50,000 to 100,000 eac! 


Mr. NORRIS called for the yeas and nays; and 
they were ordered; and being taken, resulted: 


Berrien, Clemens, Dawson, 


D NAYS—Mesere, Badger, Baldwin, Bell, Borland, Brad- 
bury, Bright, Cass, Chase, Clarke, Clay, Cooper, Davis of 
Mississippi, Dickinson, Dodge of 

Wisconsia, D of Iowa, Douglas, Ewing, Felch, Greene, 
| Hale, Hamlin, Hunter, Jones, Mangum, ‘Miller, Morton, 
Pratt, Seward, Shields, Smith, Spruance, Sturgeon, Under- 
» Upham, Wales, Walker, and Whitcomb—38. s 

So the amendment was rejected. E 
Mr. MORTON. The Legislature of Florida, 

' at its last session, adopted resolutions instructing 
| the Senators and requesting the Representatives of 
that State to procúre an appropriation for the im- 
rovement of the Chepola river, in the State of 
orida. In obedience to these instructions, I 
move 'to amend the bill by inserting after line 139, 
‘6 For the removal of obstructions to the naviga- 

| ti®n of the Chepola river, below the town of Ma- 
| Fianna, in the State of Florida, $5,000.” With- 


i out any discussion on the merits of the amend- 
: ment, I simply ask the yeas and nays on its 
| adoption. i 


he yeas and nays were ordered. 

| Mr BALDWI - I would inquire of the Sen- 
ator from Florida whether there has been any es- 
| timate made by the proper Department for this 
work? 

: Mr. MORTON. Not that I know. While 
| Florida was a Territory several appropriations 
; were made for the improvement of the river by the 
: General Government; but since it has become a 
| State no appropriation has been made, no esti- 
| mates have been ae by the Department, 
‘and no survey of the river has been made. 

{A message was received from the House of 


nouncing that the House had disagreed to some 
' and agreed to other amendments of the Senate to 
| House bill No. 438, making appropriations for 
the service of the Post Office Department for the 
fiscal year ending June 30, 1852. 

The question was then taken on Mr. Monron’s 
amendment, and resulted as follows: 


YEAS—Messrs. Berrien, Clarke, Clemens, Dawson 


i} Foote, Houston, Morton, Norris, Rusk, and Soulé—9, 


NA¥S—Mesers. Atchison, Badger, Baldwin, Bell, Bor- 
land, Bradbury, Bright, Cass, Chase, Clay, Cooper, Davis 
of Massachusetts, Davis of Mississippi, Dickinson, Dodge of 
Wisconsin, Dodge of Iowa, Ewing. Felch, Greene, Hale, 
Hamfin, Jones, Mangum, Miller, Pearce, Pratt, Rantoul, 
Sebastian, Seward, Shields, Smith, Spruance, Sturgeon 
Underwood, Upham, Wales, Walker, Whitcomb, and 


Yulee—39. 
So the amendment was rejected. 
Mr. HAMLIN. I propose to amend the bill 


by adding at the end of it the following: 
| For the erection of piers at Fort Washington, in the 
State of Wisconsin, $20,000.” $ 

“ For the completion of the stone pier on the eastern 
side of the channel at the entrance of Kennebunk river and 
for the repair of the wharf erected bythe United States, 
| $10,000.” 
These were matters which were submitted to 
| the Committee on Commerce, and by the commit- 
; tee they were referred to the Department, and they 
were recommended by the Department as worthy 
the action of Congress. Estimates for them were 
made and furnished to the committee. I think I 
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am justified in saying that if it had been the sense 
of the committee that any amendments should 
have been entertained they would have favorably | 
entertained this, inasmuch as these works were | 
recommended and estimated for by the Department. 
I feel it to be my duty to submit these appropria- 
tions to the consideration of the Senate. I think 
they are of great importance: I can speak partic- 
ularly for the one for my own State; but I shall 
not vote for the bill-if they be incorporated in it. 

Mr. SEWARD called for the yeas and nays. 

They were ordered, and, being taken, resulted 
as follow: 

YEAS—Messrs. Berrien, Bradbury, Clemens, Dawson, 
Dodge of Wisconsin, Hamlin, Morton, Norris, Rantoul, 
Rhett, Rusk, and Waiker—12. 

NAYS—Messrs. Atchison, Badger, Baldwin, Beli, Bor- 
land, Bright, Casa, Chase, Clarke, Clay, Davis of Massa- 
chusetts, Davis of Mississippi, Dickinson, Dodge of Iowa, 
Douglas, Ewing, Felch, Foote, Greene, Hale, Houston, 
Jones, Mangum, Mason, Miller, Pearce, Pratt, Sebastian, 
Seward, Shields, Smith, Soulé, Spruance, Sturgeon, Tur- 
nev, Underwood, Upham, Wales, Whitcomb, and Yulee— 
40. 


So the amendment was rejected. 


Mr. BERRIEN. Mr. President, the decision 
which has just been made by the Senate precludes 
any idea of a possibility of obtaining any altera- 
tion of this bill, however meritorious may be the ` 

roposition submitted to the consideration of the ‘| 

enate. However palpably wrong may be any ' 
provision of the bill, it is determined not to alter 
it at all. Here we have a proposition ‘submitted 
by the chairman of the Committee on Commerce, 
in relation toa matter which was regularly referred 
to him, upon which the Department has been con- 
sulted, and which the Department has recommend- 
ed, which recommendation is accompanied by an ' 
estimate, and the Senate has refused to admit it. 
I should add that, according to the statement of 
the chairman of the Committee on Commerce, 
that proposition would have been favorably re- 

orted upon by the committee which reported this | 

ill, but that they had determined that no amend- 
ment whatever should be made to it. The pain- 
one then, upon which we are legislating is sim- 
‘ply this: We are to take the bill as it comes from 
the House, whatever may be its deficiencies, what- 
ever may be its intrinsic faults. 

I know that, under such circumstances, it is ut- 
terly impossible to accomplish the object which I | 
have in view. Still it is my duty, in behalf of my 
constituents, to submit an amendment which I 
hold in my hand. I propose tosubmit an amend- '; 
ment for the improvement of the navigation of the ' 
river Savannah, between the cities of Savannah 
and Augusta; and not being desirous of taking up 
the time of the Senate, I wish simply to state that | 
there are obstructions in that river, natural ob- | 
structions, such as bars, &c., capable of being re- ' 
moved. It floats on its surface an amount of prod- 
-uce and merchandise probably as great as any | 
one of the southern rivers. And I desire to call | 
the attention of the Senate to the fact that this bill : 
proposes to appropriate the sum of $80,000 for i! 
removing obstructions in the river Hudson above `! 
and below the city of Albany. While in regard | 
to that portion of the river below Albany, it might : 
be sustained by the argument that itis a great line ` 
of commercial communication, yet in regard to 
that which is above Albany no such argument | 
can be adduced. 

The navigation of the river Savannah, connected 
as itis at Augusta with the Georgia railroad, and 
ona great line of commercial communication, it ` 
is very important should be improved. This will | 
no doubt share the fate of the other amendments ` 
which have been proposed to this bill. I, how- 
ever, fulfill my duty by submitting it and asking for 
the yeas and nays. The amendment is to add— 

“For the improvement of the navigation of the Savan- 
nah river, between the cities of Savannah and Augusta, | 


$50,000. 77 4 


| 
B 
i 


The yeas and nays were ordered; and, being | 
taken, resulted— | 


YEAS—Messrs. Berrien, Clemens, Dawson, Morton, 
Rhett, Rusk, and Soulé—7. 

NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Bor- | 
land, Bright, Cavs, Chase, Clarke, Clay, Cooper, Davis of |. 
Massachusetts, Davis of Mississippi, Dickinson, Dodge of | 
Wisconsin, Dodge of Iowa, Douglas, Ewing, Felch, Foote, 
Greene, Hale, Hamlin, Houston, Jones, Mangum, Mason, 
Miller, Norris, Pratt, Rantoul, Sebastian, Seward, Smith, 
Spruance, Sturgeon, Turney, Underwood, Upham, Wales, 

alker, Whiteomb, and Yulee—43. 


|: 
i 


1 


' the Senate. 
; ment. 


‘importance have been made. 


So the amendment was rejected. 

A message was received from the House of 
Representatives, by Mr. Young, their Clerk, an- 
nouncing that the House had adopted a resolution 
suspending the sixteenth joint rule of the two 
Houses so as to authorize the sending to the Sen- 
ate of House bill No. 463, to authorize a regiment 
of infantry to be converted into an additional regi- 


: ment of mounted men. 


Mr. HUNTER. lask the unanimous consent 
of the Senate to take up the Post Office appropria- 
tion bill, so as to ask for a committee of confer- 
ence on the disagreeing votes of the two Houses. 

The PRESIDENT. It requires the unanimous 
consent of the Senate, as there is another subject 
before the Senate. i 

Objection being made, the bill was not taken up. 

Mr. RUSK. I propose to amend the bill by 
adding as an additional section the following: 

“And be it further enacted, That the moneys appro- 
priated herein for improvements in particular States shall 
be expended upon such objects as may be designated by 
such boards of publie works as are iu existence or may be 
hereafter constituted or appointed within the Statesin which 
the expenditure is to be made.” 


Mr. CLAY. Task the yeas and nays on the 
amendment. 
Mr. RUSK. I hope the yeas and nays will be 
. ordered. 


The yeas and nays were ordered. 

Mr. RUSK. 
words, for I do not wish to consume the time of 
I regard this as an important amend- 
I do not entertain the constitutional scru- 
ples of some gentlemen as to the power of the 
General Government to make internal improve- 
ments of a national character, but it is a dangerous 
power, one that is more dangerous to the exist- 
ence of this Government than perhaps any other 
invested in the Congress of the United States. 
The important bearing which a bill for internal 
improvements may exercise in political operations 
on the election of President of the United States 
is too well known. The experience of the past in 
relation to improvements for particular localities 
for the purpose of commanding votes is also too 
well known to require animadversion here. 

If this money is appropriated, it should be for 
the purpose of improving the commerceof the coun- 
try; and it should be done under such rules and 


regulations, and not by favoritism to particular : 
sections, as each State might prescribe to carry on 
v the works within its limits. 


It is important that 
a bill of this description should not be allowed to 


; engross the whole revenue, but that some plan 
‘should be devised to prevent undue expenditure ;: 


for rivers and harbors, and for the extension of 
commerce. In this bill the entire expenditure ef this 


money, after it shall have been appropriated, falls ; 


into the hands of the executive Government, and 
gives them, in addition to the patronage they al- 


ready possess, an immense power, and enables | 
: them to control the country; because it is a fact,a 


notorious fact, that we have made appropriation 
after appropriation to be expended in one locality, 
and after a lapse of time no improvements of any 


stances, it is a matter of importance, in my opin- 
ion, that there should bea division of responsibility 
here; and if you turn over the appropriations for 
any particular State to the board of public works 
which may be in that State, you divide the re- 
sponsibility between the executive officers and 


: that State; and, in the next place, you throw it 
into the hands of persons who, from their local ! 
: knowledge, must be better qualified to judge what 


improvements must be made than an executive 


officer, who perhaps has various other matters to į 
‘, attend to. I hope the amendment will be adopted. | 


Mr. BORLAND. I wish to say a few words 


‘in regard to this matter, and present a view which 


I deem it my duty to present. 


Texas, and I agree in the general character of his | 
remarks, 
‘amendment, I agree with him that it will act bene- 


But in the practical operation of this 


ficially. I do not know how many of the States of 
the Union havea board of public works; but I know 
that in my own State we have no such board. 


The Legislature meets but once in two years, and | 


has just adjourned. The consequence will be that 
my State will be entirely excluded for the next 
two years from all benefit from this appropriation. 


I desire to say but a very few 


nder such circum- :; 


l agree with the | 
general views laid down by the Senator from 


The amendment was rejected, as follows: 


YEAS—Messrs. Bradbury, Clemens, Davis of Missis- 
sippi, Dawson, Dickinson, Foote, Gwin, Hamlin, Houston, 
Hunter, Morton, Norris, Rhett, Rusk, Soulé, Sturgeon, Tur- 
ney, and Yulee—18. 

| NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 
| 


rien, Borland, Bright, Cass, Chase, Clarke, Clay, Davis of 

Massachusetts, Dodge of Wi~consin, Dodge of fowa, Dong- 

| las, Ewing, Greene, Hale, Jones, Mangum, Mason, Miller, 

Pearce, Pratt, Rantoul, Sebastian, Seward, Shields, Smith, 

Spruance, Underwood, Upham, Wales, and Whitecomb—34. 

Mr. BRADBURY. IJ have the following amend- 

` ment, which I desire to offer, to come in at theend 
' of the bill: 


* And it is hereby expressly provided that the appropria- 
| tions in this bill contained shall take effect upon and au- 
thorize the expenditure of only such surplus or excess as 
shali remain in the Treasury of the United States after de- 
ducting the expenditures of the Government, according to 
the appropriations that have been or shalf be made by Con- 
gress fron: the public revenues.” 


Mr. BRADBURY. I desire to present a dis- 
tinct issue whether “we are to commence a career 
of running in debt for improvements of this char- 
acter. I present an amendment which authorizes 
the expenditure of any surplus of money that we 
have, or may have, and to withhold the appro- 
priations until our Treasury shall be in such a 
situation that we shall have something to expend. 
I want that distinct issue to be made, and I want 
that to go out to the country as an issue, whether 
- we will run in debt for expenses of this kind, and 

mortgage the farms of the country for improve- 
ments of this character. 1 wish people to under- 
stand what is proposed; that instead of appro- 
priating from an overflowing Treasury moneys 
which we have, it is now proposed by this bif 
that we shall commence a system of borrowing. 
: There are but three resources—increase of duties, 
‘ direct taxation, or borrowing. The duties now 
imposed upon a large number of articles are so 
large that it is doubtful whether we shall increase 
the revenues by increasing the duties. Certain it 
is, if we undertake to increase the duties with the 
i view of keeping pace with the expenses which 
will be involved in the system to be commenced 
| by this bill, foreign commerce must sink under the 
i burden. It will be in vain to attempt, by duties 
‘upon imports, to obtain a revenue adequate to 
, meet the wants of the Treasury if the system pro- 
posed by this bill be commenced. We then must 
meet the wants of the Treasury by direct taxa- 
tion, or the other mode which I have mentioned. 
Are the friends of this bill prepared to say that 
they are willing to impose a direct taxation on the 
|, people of this country? I apprehend not. Then 
i It comes down to this, that we are to commence a 
system of borrowing which is to lay the founda- 
i tion of a great public debt. When can we pay it 
| if we commence it now? This isa time of peace, 
i when there should be no unusual expenditure; it 
is a time of prosperity throughout the country. 
Most of the interests of the country at the present 
time are in a flourishing and healthy condition, 
and if our expenditure cannot at such a time be 
: so reduced as to come within our revenues, pray 
; tell me when can we pay such a debt if we cannot 
‘at this time? Will any friend of the bill point to 
a time when we may expect that our revenues 
will exceed our expenditures? Will it be next 
year? What warrant have we for saying that the 
revenues will be greater then than now, or that 
the expenditures will be less? Will it be the year 
following? It is looking forward to an indefinite 
, period for payment. It is in fact commeneing the 
foundation of a great public debt never to be paid. 
This is what is proposed. 
i| We are now at this time, at the close of the 
i; session, called upon to enter upon a new career. 
Weare called upon to commence the foundation 
of a great national debt, a debt never to be paid, 
‘and which it is not contemplated will ever be paid. 
| I want the country to understand that this is no 
| ordinary measure, that this is not a scheme to ap- 
|| propriate a su 


lus in the Treasury, but it is to 
_ lay the foundation of a great national debt, a debt 
i for which the property of the country is to be 
‘taxed. Iam willing to make this issue, and to go 
|; out and inquire of the farmers in the immediate 
| vicinity of these improvements, if they are willing, 
| if they desire their representatives to mortgage 
their property for works of the doubtful character 
of which a considerable portion of the items of this 
bill are composed? I wish to see if they desire 
that we shall enter upon this career, which will 
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soon involve as in a debt that will swell to a mag- 
nitude equal to that which now oppresses the 
laboring classes of England. It is proposed to 
begin this system now, for it is idle to talk of a 
time for payment, when in a time of prosperity 
and peace we so greatly awell our expenditure be- 
yond our income. 

The amendment which I propose will authorize 
the expenditure this year, next year, or the follow- 
ing year, whenever we have anything to appropri- 
ate, and it proposes to withhold all expenditure 
until that time shall arrive when we can get the 
means without borrowing. This is the issue which 
l desire to present, and I wish to say one word to 
the friends of the Union, whose voices we have 
heard so loud of late. It has been a maxim in 
zome countries that a national debt is a national 
blessing, because it tends to cement and strengthen 
the Government. In this country it is precisely 
the reverse. A great national debt would be an 
element of discord and disunion. When the 
masses are burdened with a great national debt, it 
will present one of the strongest reasons for break- 
ing up, for escaping from that Government which 
thus burdens the labor of the country. I venture 
the declaration that in no mode that could be de- 
vised would the object of disunion be better accom- 
plished than by burdening the laber of a country 
with a great and pressing debt. : 

Mr. President, it is not my purpose to enter 
fully into the discussion of this subject. I avoid- 
ed the discussion on Saturday, beeause I was un- 
willing to consume any time. l was prepared to 
vote against the bill as it is unless it was allowed 
to be amended. The friends of the bill occupied 
much time in thediscussion. Still I desire to state 
concisely, for I will not be charged with unneces- 


| 
| 


l! along items of expenditure which are admitted to 
. be wrong by the strength of those which are proper? 


: tion after the usual surveys; but this is a system 


named in this bill? Can any one limit it to one, | 


sarily occupying the time of the Senate, a few of `! 


the reasons why this bill in its present shape can- 
not have my vote. 
allow us an ity to examine it and discrim- 
inate in to those works which had merit 
and those which had not. We ought not to be 
pressed at this late hour of the session to enter 
upon such a bill as this. If the real friends of in- 
ternal improvements te limited and national ob- 
jects desire that such works should be accom- 
plished, they should not send us at such a late hour 
a bill of the character now before us. There nre 
many appropriations contained in this bill for 
which I would willingly vote. I understand it to 
be settled by the usage and practice of the Gov- 
ernment, that we can lawfully make appropria- 
tions for national objects, for the improvement of 
harbors, harbors of refuge, and other harbors of 
a national character, and fer the improvement of 


It was sent here too late to ` 


those rivers where the work is of a character of : 


sufficient 
national, 
made, according to my views, it can as well be 
made upon the Western waters as upon the At- 
lantic coast. I would as cheerfully vote for im- 
provements upon the lakes as I would for improve- 
ments up the Atlantic coast. But this bill is not 
restricted to national objects. It is, as it stands, 
the revival of that old system in the most obnox- 
ious form which was strangled, as was supposed, 
several years ago by the veto of President Jack- 
gon. 
Kentucky express his admiration of the bill when 
he suggested that we should take it and adhere to 
it just as a man should adhere to his wife. But I 
am surprised to find that it is attempted to be 
pressed upon us under circumstances which forbid 
those who desire to discriminate from selecting 
those works which are national in their charac- 


importance te merit the designation of . 
here such an improvement can be 


I was not surprised to hear the Senator from | 


: one can undertake to say, as for a considerable 


ter. 
The bill as it stands proposes a system of inter- .. 


nal improvements. Now, I hear many declare 
that they are opposed to a general system of inter- 
nal improvements. This is a general system of 
the most obnoxious character. It proposes im- 
provements from the north to the south, from the 
east tothe west. It embraces eighty-eight distinct 
items ofimprovement. It embraces improvements 
for rivers, improvements for harbors, and for vari- 
ous purposes sufficiently comprehensive to he des- 
ignated as a system. Ít does not leave each item 
to stand upon its own merits; and if it can com- 
mand the judgment of Congress that it is national 


in its character, it is to be passed. But itcombines - 
various measures, and we hear it declared by Sen- | 


ators who say they will vote for it, that it compri- 
ses many items which they think erroneous. Now, 
is not that a “system’’ which attempts to drag 


If it is not aayatem, pray tell me what designation 

it can receive? Upon what principle is this sys- . 
tem, as presented 1n the bill, founded ? 
system having the merit of being founded upon 
the nationality of the objects. It is a system 
founded upon political influences. Is it not a well- 
considered system, presented by the Administra- 


It is nota ` 


got up in a committee room, where the inquiry is 
not whether the work is national, but how many 
votes will be secured by the addition of this item, 
how many votes will be lost by striking out that. . 
It is, then, a system founded upon the most ob- | 
jectionable principle. i! 
The bill comprises items for which there is no ` 
estimate. It comprises items for which there has ` 
been no survey. 1 would like to know if any 
Senator can undertake, even b conjecture, with- ` 
out estimate and survey, to tell the magnitude of ` 
Appropriations to which this bill wili lead. This 
is but the commencement. The object of the sur- , 


vey was well defined by the distinguished Senator | 
from Michigan [Mr. Cass] the other day. A` 
survey enables the Department and Congress to 
judge whether a particular. work is of sufficient im- ' 
portance to merit the expenditure proposed. Now `i 
we may commence the expenditure of $10,000 upon 
a work which will cost a million, and yet be of 
trivial importance. Will any one undertake to 
predict the millions which it will require to com- 
plete the eighty-eight distinct works which are |: 
to ten, to a hundred millions? Not at all. -No 
number of these works e is no estimate of the 
expenditure which will be required to complete | 
them. Wecannot predict the millions that will be 
required to carry out these works when we com- 
mence them, and we know the argument next year 
will be stronger than this, because it will be said that 
the money which we have appropriated will be 
thrown away unless we goon. Why, then, plunge 
into this piece of extravagance without any check | 
or limit? Why not wait until we have a bill pre- | 
sented where we can see the extent to which we i 
are called upon to go? Why press it at this par- 
ticular time? Is there any such pressing necessity 
that we cannot go on until another session without | 
this bill, when such a project may be deliberately 
considered, and such works as can receive the 
support of Senators who do not deny the power of 
Congress to make appropriations for national ob- | 
jects be included in a bill? Why is this bill pressed ‘| 
now at this late hour, when it is known and : 
avowed that it contains many items which it ought ;; 
not to contain, and when we cannot pretend to 
know the result, or how far we may be called upon | 
to go? 
he bill appropriates nearly two millions and a ` 
half of dollars; it appropriates a much larger sum :; 
than has been indicated by the Administration itself... : 
The recommendation was for about a million and 
a half, and Congress undertakes to add almosta 
million to the amount proposed by the Adminis- į 
tration. From 1827 up to the present time I think : 
the whole expenditure for works of this character ‘| 
was something like $8,000,000, making an average || 
for the whole time of about $350,000 a year, and ' 
making an average of something like half a mil- ': 
lion of dollars if we do not take into account those |, 
years during which no appropriations of this char- [ 


acter were made. 2 | 

Now we propose not merely to take ‘the ordi- |' 
nary average when appropriations of this kind | 
were made, but to appropriate five or six times | 
the amount. We propose now to appropriate an | 
amount much greater than that which, was pro- ; 

osed when the Treasury was overflowing. In 
1837, when there were overflowing revenues, the 
amount appropriated was only between one and , 
two millions; now it is proposed to appropriate . 
between. two and three millions. If the friends of |: 
this bill, if the friends of improvements of this i 
character would well consider the subject, it does | 
appear to me they would be content to lay this _ 
bat aside, and at another session present a bill :j 
which had been well considered—present a bill ‘| 


i 


i eration. 


| fore move to lay this bill on the table. 


| Clemens, Davis of Mississippi, Dawson, Downs, 


! Cass, Chase, Clay, Cooper, Davis of 
| inson, Dodge of Wisconsin, Dodge of Lowa, Ewing, Feich, 


' Shields, 


which should not contain the objectionable fea- 
tures which this presents, and not step so far be: 
yond the estimates presented by the, Admin- 
istration; and not attempt to crowd it’ through 
without an opportunity for amendment or consid- 
We can well såy that the fault is not 
with this body, for the bill came late here, and 


: what little time there was when we might have had 
, an opportunity to consider it, was occupied by the 
discussion of a mess 


l e lately received from thë 
President. We are called upon to act on this bill 
now, and the declaration is made to those who op- 


_ pose it, that they are to be regarded as factious for 
; expressing the grounds of their dissent, when it is 
we 


l known that the friends of this bill occupied 
very fully the time of the Senate on Saturday, in’ 
undertaking to discuss its merits and press it upon 
the censideration of Congress. 

I think it is perfectly obvious that there are 
many who will have objections, and will feel the 
necessity of expressing their dissent to the bill, 


© and that it cannot pass for a long time yet to 


come. I hope that the friends of this measure—a 


: measure so ill digested, a measure for the discus- 


sion of which no time has been afforded, a meas- 
ure Which is but the commencement of a system 
that is to lead to at enormous expenditure, a 
measure which is to commence plunging the coun- 
try in debt, and laying the foundation of a national 
debt never to be paid—wil! pause and press it no 
longer; but that they will afford an opportunity’ 
for the ordinary appropriation bills necessary to 
carry on the Government to pass. If they do not, 
the responsibility must fall upon them. ` ' 
Mr. President, I would like to enter into thë 
discussion of this subject, but I will not do so, 
because I will not be chargeable with taking up one 
half of the time which has been occupied Ey some 
of the friends of this biil in urging its merits. - 
Mr. HUNTER. : I must make one more effort 
to have the appropriation billa considered: I there- 
Mr.SEWARD. [ask for the yeas and nays? 
The yeas and nays were ordered; and, being 
taken, resulted as follow: ; 
YEAS—Meeers. Atchison, Bradbury, Butler, Ciarko, 
oote, 
Gwin, Hale, Hamlin, Houston, Hunter, King, Mason, Mor- 
ton, Nonis, Rhett, Rusk, Soulé, Sturgeon, Turney, and 
ulee—A. 


NAYS—Messrs. Badger, Baldwin, Pell, Borland, Bri 


t L 
Massachusetts, Dick? 


Greene, Jones, Mangum, Miller, Pratt, Rantoul, Seward, 
Smith, Spruance, Underwood, Upham, Walea, 
Walker, and Whitcom . 5 
So the motion was not agreed to. ; 
Mr. BERRIEN rose, when his name was called, 
and stated that he had paired off on all the test 
uestions with the honorable Senator from New 
ersey, [Mr. Dayton,} who had been called home 


i by a telegraphic dispatch. 


Mr. FOOTE. I know how anxious gentlemer 


; are on this subject; but it is obvious to all that this 
' bill cannot 


ss. There are many amendments 
yet to be offered, and many gentlemen wish to ex~ 
plain the reasons of their action. That being the 
ease, unless some gentleman can give mea positive 
assurance that the President of the United States 
will certainly convene the Senate of the United 
States for executive business to-morrow, I feel 
bound to move to postpone this bill, because, as 
I said before, there are very important treaties to „` 
be acted upon. - 
Mr. EWING. 
upon that motion. . 
The yeas and nays were ordered, and, being 
taken, resulted as follow: i 
YEAS—Messrs. Bradbury, Butler, Clarke, Clemens, Dà- 
vis of Mississippi, Dawson, Downs, Foote, Gwin, Hale, 
Hamlin, Houston, Hunter, Mason, Morton, Norris, Rhett, 
Rusk, Soulé, Sturgeon, Turney, and Yulee——23. 
AYS—Messrs. Atchison, Badger, Baldwin, Bell, Bor- 
land, Bright, Chase, Clay, Cooper, Davis of Massachusetts, 
Dickinson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 


I ask for the yeas and nays 


| Ewing, Felch, Greene, Jones, King, Mangum, Miller, 


Pearce, Pratt, Rantoul, Seward, Shields, Smith, Spruance, 
Underwood, Upham, Wales, and Waiker—32. 

So the motion to postpone was not agreed to. 

The PRESIDENT. The question is on the 
amendment of the Senator from Maine. 

Mr, DAVIS, of Mississippi. I hope that amend- 
ment will be adopted. The question is now fairly 
presented, whether we will create a national debt 
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for the purpose of carrying on a system of inter- 
nal improvements or not; whether, in a time of 
profound peace, at a time when the amouni of 
revenue ‘collected exceeds that collected at any | 
other time, when there ia the most general pros- | 
perity throughout the whole Union, we will la 
the foundation of a national debt, instead of fol- 
lowing the wise doctrine of Mr. Jefferson, to con- | 
tract debts in time of war and pay them in time of | 
eace. It seems we are about to begin a practice |: 
which will accumulate a national debt, and which 
will only end in bankruptcy, or lead us to sucha 
condition as is now existing in Great Britain. I 
hope the amendment will prevail. 

Mr. CLARKE. I move to amend the amend- 
ment by adding the words ‘‘ and for the payment . 
of the present national debt.” : 

Mr. RHETT. I ask for the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

Mr. MASON . I think the country, or at any 
rate that part of it from which I come, will hold 
itself indebted to the honorable Senator from Maine 
for the amendment he has moved to this bill. The ` 
country will be indebted to him for letting them 
know who do and who do not advocate the policy 
to incur debt for the purpose of carrying on inter- | 
nal improvements. We have been admonished 
more than once by the honorable gentleman who | 
js at the head of the Committee on Finance, and 
by other gentlemen who belong to that committee, | 
that it is necessary, in order to avoid an increase 
of the burdens of the people by taxation, to cut 
down the proposed expenditures for the ordinary 
purposes of the Government. We were informed 
two days ago by the Senator who is at the head of 
the Finance Committee that the Secretary of the | 
Treasury asked the power of issuing five millions ; 
of treasury scrip, in the form of a loan, to meet 
the current expenditures. In this state of the 
finances of the country, what do we find? We, 
find that a bill to incur an expenditure of two and 
a half millions for the purposes of internal im- 
provement, and for improvements which honor- 
able Senators who are friendly to the bill regard as 
improper, is to be pressed through the Senate at 
the risk of losing the general appropriation bills of | 
the session. i 

Sir, on Saturday last, when the Senate had the ` 
civil and diplomatic appropriation bill under con- ` 
sideration, the Senator from North Carolina moved | 
to lay itaside in order to take up this measure, and | 
a majority of the Senate sustained him in the mo- | 
tion. The whole ofSaturday up to midnight was 
consumed in its discussion, and here we are in 
the last day of the session; the measure has again 
been brought up, and gentlemen who are opposed ; 
to it are told that upon their shoulders will devolve || 
the responsibility of defeating the measures of ap- | 
propriation for the support of the Government if || 
they continue their opposition to this bill. I am |; 
ready to maintain my opposition before the coun- || 

try. Iam perfectly prepared for any part of the 
responsibility which may devolve upon me. I 
will never agree that this bat shall be taken, as the | 
Senator from Kentucky expresses it, the good and | 
the bad together. I have taken no part in the dis- ‘| 
cussion of this matter. My opposition to the bill || 
in every part is fixed, and I will not yield any | 
right which I hold here as a Senator, nor will I 
forfeit the duty I owe to my constituents, to sus- 
. tain every objection of which I think this bill is : 
susceptible. This amendment is one which will | 
test the question whether the Government is to go 
into debt in order to carry on these improvements. 
If that be the policy of the country, let my people 
understand it. hether we are right or wrong, 
in the southern part of the country we entertain 
the fixed opinion that a farundue share of the con- 
tributions to the public Treasury come from that 
quarter of the country, and that a corresponding | 
amount is not expended there. If it is the policy | 
of this Government, then, to carry on improve- | 
ments, let it be decided by the vote on this amend- | 
ment. | 
Mr. BRADBURY. I think the amendment to 
the amendment as it is worded destroys the sense | 
of it. I hope the Senator will withdraw it. i 
Mr. CLARKE., I withdraw it. | 
The PRESIDENT. It can only be withdrawn | 


by unanimous consent, as the yeas and nays have | 
been ordered. 


i 


| 
i osition which I wish to offer. 
| 


|| ernment. 


There being no objection, the amendment to the 
amendment was withdrawn. 

Mr. BRADBURY called for the yeas and nays 
on the amendment; and they were ordered; and 
being taken, resulted as follow: 


‘| _YEAS—Mesers. Atchison, Berrien, Bradbury, Bright, 


Butler, Clemens, Davis of Mississippi, Dawson, Diekinson, 
Downs, Foote, Hamlin, Houston, Hunter, King, Mason, 
Morton, Norris, Pearce, Rhett, Rusk, Soulé, Sturgeon, 
Turney, Walker, Whitcomb, and Yulee—27. 

NAY 5—Messrs. Badger, Baldwin, Bell, Borland, Cass, 
Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 


Dodge of Wisconsin, Dodge of lowa, Ewing, Felch, Greene, |‘ between the United States and Mexico, and is navi- 


Hale, Jones, Mangum, Milter, Pratt, Rantoul, Sebastian, 
Seward, Shields, Smith, Spruance, Underwood, Upham, 
and Wales—29. 

So the amendment was rejected. 

Mr. CASS rose and observed, That he was op- 


sed to the increase of the public debt, or to the | 


imposition of new taxes, and that he intended to 
offer an amendment, which would enable him to 
vote for the proposition. By misunderstanding 


the state of the question, he had lost the opportu- | 
nity, and he desired now to state his views, and 


the change he deemed necessary. 


I repeat (said Mr. Cass) that I am in favor of , 


the great principle of keeping the expenditures 
within the receipts, and I am prepared to sup- 
port it, if the deficiency is thrown equally upon 
all the objects of expenditure, which are in the 
same circumstances. I agree that the author- 


| ized and usual expenses of the Government—those 


sanctioned by existing laws, and the private claims, - 


which have become acknowledged debts by our 
legislation, should be first met. We cannot avoid 


the palpable violation of a moral duty. But I | 


| cannot extend this immunity any further than 


our existing obligations. I cannot consent, that all 
the excess should be thrown upon the river and 
harbor appropriations. It isnot just. There is a 


ance and utility, to many of those contemplated 


or anticipated for the Capitol, for mints, custom- 
houses, post offices, steamboat lines, and books— 


other purposes, all of which may be delayed, and 


the public service. 
flagrantly so, to throw all the deficiencies upon the 
river and harbor bill, and leave everything else to 
goon, money or no money. I propose to the Sen- 
ator from Maine to accept an amendment which 
will carry out this view, and J will then vote for 
his proposition. 

Mr. RADBURY. My amendment has been 
voted upon, but an amendment can be framed in- 


honorable Senator. 


The PRESIDENT. The Senator had better | 


repare his amendment. 
Mr. CASS. Nobody can read it if I do. 
Mr. BUTLER. So much the better. 
_ Mr. Cass and Mr. Brapsvry being in consulta- 
tion— 


ator from Michigan is preparing his amendment I 
desire to take the sense of the Senate upon a prop- 
Will the Senator 
yield the floor for that purpose? 

Mr. CASS. Certainly. 


river, Texas, $25,700.” I desire simply to say 
that the boundary between the United States and 


that this appropriation is in terms an appropriation 


United States; that it interferes with a river which 
is the common property of Mexico and the United 
States, in which this Government has no right to 
interfere in any wa 


i time of the Senate. Having stated the grounds 
on which the amendment is offered, I simply con- 
tent myself with asking for the yeas and nays. 
The yeas and nays were ordered. 
Mr. RUSK. Ihave but a word to say. The 


expenditure made by this bill is to be under the 


cluding my amendment and the amendment of the | 


Mr. BERRIEN rose and said: While the Sen- , 


vast variety of objects, for which we are providing ' 
with railroad rapidity, and amid a railroad noise | 
and confusion, which are far inferior in real import- | 


by this bill. Among them are appropriations made ' the 152d line by striking out the word “ repair,” 


no inconsiderable source of expense—and many | 


many of which may be omitted without injury to | 
I repeat, sir, it is unjust, | c 
i :: appropriation was asked for this purpose, I ad- 


: these without the most serious injury, and without `i 


control of the executive Govemment, If any 
collision, suçh as the Senator from Georgia appre- 
hends, occurs in improving the Rio Grande, as a 
matter of course it will not be done unless by 
some understanding with the Mexican Govern- 
ment in relation to it. If, however, that is not the 
case, we have half the river, and does it follow 
that the Mexican Government can prevent us fron: 
improving it? If it does, the same argument would’ 
prevent our using itatall. This is one of the na- 
tional objects in the bill. This river is the frontier 


gable for some seven or eight hundred miles. Inad- 
dition to that, it is very important to the commerce 
of the southwestern section of the country, which: 
was upwards of five millions last year, and ac- 
cording to my apprehension will be ten millions 


; in the course of a year or two. 


Mr. BERRIEN. I desire to say a word in 
answer to the suggestion of the Senator from Texas.. 
The Rio Grande is the boundary between this 
country and the Republic of Mexico. In relation 
to the improvement of the river, that which may 
be very desirable to us may not be desirable to 
them, and might not in the view of the Mexican 
Government be consistent with their interests, their 
wishes, or their caprices. They are joint owners 
with us of this river. Wecannot make an appro- 
priation without their consent which might involve 
their rights, relying on the Executive to take care 
that this should be done, without a violation of the 
provisions contained in the treaty of Guadalupe 

idalgo. 

The motion to strike out was not agreed to: 

YEAS—Messrs. Atchison, Berrien, Borland, Bright, Clem- 


ens, Davis of Mississippi, Dawson, Dickinson, Downs, 
Foote, Hamlin, Hunter, King, Mason, Morton, Norris, 


| Rhett, Soulé, Sturgeon, Turney, Whitcomb, and Yulee—22.. 


NAYS— Messrs. Badger, Baldwin, Bell, Chase, Clarke, 
Clay, Cooper, Davis of Massachusetts, Dodge of Wiscon- 
sin, Dodge of Iowa, Douglas, Ewing, Felch, Greene, Hale, 
Houston, Jones, Mangum, Miller, Pratt, Rantoul, Rusk, 
Sebastian, Seward, Shields, Smith, Spruance, Underwood, 
Upham, Wales, and Walker—31. 


Mr. DAVIS, of Mississippi. I move to amend 


and inserting the word ‘‘removal,”’ so as to make it 
read: 

‘¢ For the removal of the dam at the head of Cumberland 
island, in the Ohio river, $50,000.’ 


Mr. President, on a former occasion, when. an 


dressed some remarks to the Senate in favor of it. 
I held then, as now, that the work which had been 
made by the Government of the United States was 
an obstruction to the navigation, and constituted æ 
nuisance, an infringement of the right of all per- 
sons to navigate that national highway, and that 
our duty was to abate the nuisance. I believed 
then it could be done more easily by repairing the 
dam than by removing it. I then voted for repair- 
ing it. Since that timeI have had a favorable op- 


: portunity of seeing the obstruction, and have be- 
:; comeconvinced that it can be more easily removed 
: than repaired so as to answer the purpose. It is 


Mr. BERRIEN. I moveto strike out the clause . 
“for removing the obstructions in the Rio Grande , 


Mexico is the middle of the Rio Grande, and |, 


of money to be expended beyond the limits of the :; 


which may affect the inter- . 
ests of Mexico, without the consent of that Gov- . 
| Ido not raise this objection, or make - 
|, this proposition, for the purpose of consuming the 


known to many that hear me that the dam was 
constructed with a view to throw the waters from 
the Kentucky side, so that they should run down 
by the mouth of the Cumberland river. I think 
there has been a change in the bearing of the 


| current; and I do not believe that now, if any en- 
| gineer were to go on the ground to determine the 


, question whether the obstruction should be thrown 


across the channel, there would be found one who 
would propose to close the channel with a dam. 
The circumstances are very different from what 


| they were when the work was commenced. The 


channel has been filling up ever since, and at low 
water it is very difficult to get over the bar. In 
view of these circumstances, I think the true mode 


;, would be to remove some portion of the right end 


of the dam, which would open a passway into the 
stream below. I trust the Senate will adopt the 
amendment. 

The amendment was rejected. 

Mr. DODGE, of Iowa. I move to strike out 
in the 164th line the word *‘ fifty,” and insert the 
words ‘‘ one hundred,” so as to make the clause 
read: 

‘¢ For the improvement of the upper and lower rapids of 
the Mississippi river, $100,000.” 

Because of the great favor with which all amend- 


ments have been met, and knowing the very great 


1851.] 
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anxiety of the Senate to adopt this amendment, I 
will not.eall the yeas and nays nor make speech. 

The amendment was rejected. 

Mr. RUSK. I rise for the pu of asking | 
the Senate to take up the bill in relation to cheap 
postage. The House have agreed to the Senate’s 
amendments, with some very slight amendments. 
The bill, being thus perfi » Will require no time 
for discussion. I hope the Senate will unanimous! 
agree to take it up and dispose of it. I simply sak 
the unanimous consent to take up the bill, so that 
we ma 

Mr. NORRIS. I object, until this is disposed of. 

_Mr. RUSK. I hope the Senator will withdraw 
his objection. I believe the amendments of the 
House are an improvement to the bill. However, 
it will make no very great difference, for I am as- 
sured that if the House see that the amendments 
cannot be acted upon, the House will reconsider 
their action and agree to our amendments without 
any amendments. 

_Mr. CLAY. There will be time enough to con- 
sider thet subject. I therefore object to its present 
consideration. - 

Mr. HALE. I see a disposition not to lay the 
bill aside; but-I must discharge my duty, and ask 
the Senate unanimously to lay it aside, to enable 


me to introduce some resolutions which have been | 


passed in New Hampshire in favor of the com- 
promise measures of the last session. [Laughter.] 

Mr. DAWSON. I havean.amendment to offer 
which I think is founded on principles of justice 
and equity to the various States of the Union and 


to the United States. It is to add the following ` 


proviso: 


é That all the 


the Mississippi, shall be drawn out of the money deposited 
with the State or States in which the improvements are to 
be made, and the President shall cause drafts to be drawn 
on said Beate 


may be necessary. 
be sufficient 

from the Treasury. 
- This money has been gs Sarg: with the States, 
and it can be drawn out. is the money of the 
General Government. A large: rtion of it in 
Georgia has beén used in opening rivers up to the 
highest point of steamboat navigation, and rivers 
have been made ‘navigable for the benefit of the 
whole country. In other States themoney depos- 
ited has been used for other purposes. Now, what 
do you propose todo? Here-are several States, 
including portions of the country which are rep- 
resented by about ninety representatives in the 
other branch of the National Levisteture, that ask 
you to appropriate to them additional sums of 
money for the se of rendering certain streams 
navigable. The reply I make to them is this: 
Georgia has not a dollar of a 
above tide water in this bill; and if she has pru- 
dently, with the funds which the General Govern- 
ment deposited with her, made her streams navi- 
ble, why will you borrow money and then tax 
fer people to give to‘those States which also have 


pose 

The law of 1836 gives: the power to 
recall this money from the States, and 
has-the right to do so. Now, what ate:you do 


ing? |: 
You are making an appropriation of "42,300,000 | 


when you have not a dollar in the Treasury to ap- 
proprinte ‘for the purpose, and when every dollar 
m the Treasury is required for otherpurposes. ‘But 
at the same time you have this amount of m 
on deposit with the several States, and why not 
manfully come up and claim the amount dtie'to 
you,and make each State in which these improve- 
ments ice, be made oiyanoe thè money néces- 
sary for that purpose? It is 
should be so. Suppose New York has prudently 
used her money for her- internat: iniprovemienta; is 
it any reason why that great Stateshould advance 
a large proportion of the money you aré now ap- 
propriating, when every ‘State has already had its 
equal share in your funde? Then] say, if we pass 
the bill, let the appropriations be taken from each 
State where the improvement is to be made in pro- 
portion to the quantity which they may have. I 
ask the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. DOUGLAS. I move to amend the amend-: 
ment by striking out the words‘above tide water.” 


concur in the amendments of the House. | 


Provided, opriati made by this act , 
for the improvement of rivers above tide water, excepting | 
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Ido not see what distinction can be drawn between 
rivers above and below tide water. - I do not ace 
what distinetion can readily be made between the 
power to make improvements on salt water and 
on pesh water I therefore move this amendment 
to make it a generally to the improvement of 
all rivera. Ha adopted, it Zi apply D the general 
improvement of rivers without referenee to tide 
or salt water. For my own part, I intend to vate : 
bill in its present shape, and ` 


matters. . : dal 
Mr. DAWSON, accept the amendment of ; 
the Senator fram Illinois. I only put in the words | 
because I thought there were a number of gentle- | 
men who ran the Constitution up with the tide. 
Mr. DAVIS, of Mississippi. I move to strike | 
out the last clause of the amendment, in these 


: words: ‘* And if not, the balance shall be drawn ' 
‘ from the Treasury.” 


to. 
'. Mr. FOOTE. I rise to say that I do not wish | 
ving my sanc- | 


‘| drawn for this 


The amendment to the amendment was agreed 


to be understood by-my vote as 
i tion in perpetuo to the principle of this provision, 
! but as a matter of expediency applicable to this 
i case. J shall vote for it. he 

Mr. CASS. I donot precisely understand the 
object of the honorable Senator from Georgia. 
: Does he mean that in all those States in which 
, deposits happen to be made, they shall be with- 
urpose, without reference to the 
| source whence they were derived ? ae 

Mr. DAWSON. Oh,no. Theamendment spe- 
cifies particularly to what it applies... 

The question being taken on the amendment, by 
yeas and nays, resulted as follows: - . . 
BOL Laterig fate “Atchison, Berrien, Glemens, rél of 

issininpi , ween, Dx i ouston, 

King, Mason, Morton, Norris; Ehet, Boulé, "ad Tur? 
Y8—Mesbis. Badger, Bakiwin, Bel, Bérund; 

on Chase ‘Olarkes ‘ lay, Oi ea pe a7 Bright, 

setts, Dickinson, Dodge of Wi in, Dodge of Towa, 

Douglas, Ewing, Felch, Greene, Hale. Hamlin, Mangum, 

Miller, Bratt, Rentoul, Seward Shields, Smith, Spruance, 

Underwood; Upham, Wales, Walker, abd’ Whitcomb—33. 

So the amendment was rejected. 

Mr. BRADBURY. I-now’offer an amendment 
somewhat similar to one ‘which T offered before, 
| but which has been modified to: meet certain ‘views 


priation for rivers | 


right and just that it | 


money on deposit- and will not use it for that pur- || ments he will find a 
s ze 


oina? || first offered b 


| which have been ex sed. ft is to add at the 
end of the bill the following: 

* And it is hereby expressly provided that the appropria- 
tions in this bill contained shall take effect upon and au- 
thorize the expenditure of only such surplus or excess as 
shall remain in the Treasury of the United States, after de- 
ducting from the public revenues the sums necessary to 
meet the appropriations that have been or shall be made 
! by Congress to execute existing laws and liquidate: private 
; claims,” : . 

Mr. EWING. Ts that in order? - N 

The PRESIDENT. The Chair will examine 
the amendment which has just been offered and. 
the amendment of the Senator from Maine which 


was rejected. 

‘Mr. CASS. Ifthe Chair will examine theamend- 
difference between them. 
They are totally distinct Ropes 

The PRESIDENT. ‘Phe amendment which 
has just been offered seems to be the same as that 
the Senator from Maine, (Mr. 
Brapsvry,) which was voted down, except that it 
mentions appropriations to execute existing laws 
and liquidate private claims. The Chair cannot 
well distinguish between the two classes of appro- 
ptiations. Appropriations for the liquidation of 
private claims must be by law. The amendment 
seems, therefore, to be substantially the same: 
amendment which has been rejected. % 

Mr. CASS. TheChair will observe the differ- 
ence between the two- itions. The original 
amendment of the Senator from Maine required 
the deficiency to be thrown on this bill. This re- | 
quires the deficiency not to be thrown on this bill 
alone, but on all bills except for the-objects speci- 
fied—to carry into effect. existing laws and to liqui- 
date private claims. > It does not throw any defi- 
ciency, if there should bea deficiency, on all classes 
of appropriations. It extends to appropriations 
for the apitol, for custom-houses, for new lines 
of steamers, because these are not required by the’! 
provisions of existing laws. Thetwo amendments. 


E 


Senator from-Maine, but I had not an opportu- 
nity. . : 

Mr. BORLAND. I desire to give the reasona 
which operate on me in regard to thie question. I 
amt the two propositions are identical in effect at 
east. 

The PRESIDENT. 
| ject of discussion. . 
i. Mr. BORLAND. As other Senators were of- 
fering their views, I thought it would be in order 
; for me ta do se. 


The matter is not a sub- 


i! The PRESIDENT. This appears to be sub- 


| stantially the same amendment that was before 

! rejected, nomen the phraseology has been some- 

' what altered. But, as there seems to be a differ- 

_ ence of opinion on the subject, the Chair will have ` 
; the amendment which was rejected and the amend- 

: ment now proposed read; and it will be for the 
Senate to say whether it is in order to introduce 

; the amendment. 

' Mr. BRADBURY. I offer this.amendment not 

: with a view of consuming time, 
Several Senators. Order! order! 
Mr. BRADBURY. I believe the question of 
| the reception of the amendment has been submit- 
i ted by the Chair to the Senate. , 
| The PRESIDENT. The Chair stated that this 
|| seemed to be substantially the same amendment 
which had been rejected, but that, inasmuch as 
|| there seemed to bea difference of opinion with re- 
| gard to it, he would have the amendments read, 
' and leave it to the Senate to determine whether the 
; amendment should be received. ` 
i Mr. BRADBURY. Then I am in order. I 
i understand the difference between the two amend- 
| ments to be this: The first amendment required 
|; that all appropriations should be deducted from 
the public revenues before anything was to bë 
taken for the purposes of this bill. ‘This only re- 
quires that sucli parts of the other éxpenditures as 
ate.required: to meet existing laws and pey debts 
shall be made before the application of the appro- 
priations made by this’ bill. ; cat 
i| I wish to say, in justice to myself, that I did 
|| not offer this amendment from any wish to con- 
|| sume time unnecessarily, but because it seemed to 
(| be the desire of a great many around me that I 
|| should offer it. 

i| Mr. BORLAND. As the question has been 
submitted to the Senate and left open to discus- 
| sion, I desire to express the views which I enter- 
į tain in relation to it. Whatever may be the ob- 
| ject of the:amendment, its effect is precisely the 
| same as that of the amendment of the Senator 
from Maine which has been rejected. It is calcu» 
lated to have the effect of rendering the bill altos 
gether inoperative for the a tig or which it is 
|| proposed to be passed. I think, if the bill be 
; passed with this amendment, it will amount in ef- 
fect to so much blank paper. . 

[A inessage was received: from the ‘House of 
Representatives announcing that the House had 
passed Senate bills No. 251 and No. 483—an act 
to limit the:liability of ship-owners, and for other 
purposes, and an act to amend an act allowi 
com tion to members of. the Sénate and mem- 
bers of the House of Representatives; and also 
that they had adopted a resehition so as to author- 
ize the transmission to the Senate of ated bill 
No. 297, making appropriations for light-houses, 
light-boats, ‘buo Sel, and providing for the’ 
erection and establishment of the mme] 

Mr. BRIGHT. The question is on accepting . 
the amendment offered by the Senator from Maine, 
and the point arises whether it is the same or a 
distinct proposition from thé one which he before 
offered. If it be the same, the Sénate cannot ře- 
ceive it. If it involves a rate and distinct 
principle, we can receive it. The original propo- 
‘sition of the Senator from Maine provided, as I 
understand, that if, after.taking out all appropria- 
tions, ordinary and éxtraordinary, any excess 
should remain, that excess was to be applied to 
satisfy the appropriations made by this bill. The 
proposition, as he now offers it, provides that the 
ordinary ex of the Government shal be 
met, and then that the excess shall be applied to 
the executionsof this law. This ie certainly a dis- 
tinct proposition from the other, and is just the 
proposition we wish to get at: thatthe money a 


4 


are totally different. I intended to have offered 
this-as ‘an amendment to the proposition of the- 


riated in-this bill:for objects that are 
Loti zden in their character shall be applied for euch 
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objects before they are applied for steam lines, 
dry-docks, and various appropriations that are 
local in their character. I think this is the most | 
important principle which has been presented since |, 
we commenced the discussion of this measure. I 
hope it will be adopted. : 

Mr. CLAY. Is the question upon the adoption ` 
or reception of the amendment? : 

The PRESIDENT. Merely upon the reception 
of the amendment. 

Mr. CLAY. Is this the amendment suggested 
by the Senator from Michigan? 

A Senator. The same. 

The PRESIDENT. The question for the Sen- |' 
ate to decide is simply whether this issubstantially 
or identically the same amendment which was pre- 
viously offered by the Senator from Maine. If it 
is, it cannot be received; if is not, it is the duty of | 
the Senate to receive it. 

Mr. BERRIEN called for the yeas and nays; 
and they were ordered. 

Mr. BERRIEN. I understand the question is 
simply whether the amendment of the Senator from 
Michigan is in order. 

The question being taken, resulted as follows: - 

YEAS—Messrs. Berrien, Bradbury, Bright, Cass, Clem- | 
ens, Davis of Mississippi, Dawson, Dickinson, Downs, 


Felch, Foote, Hamlin, Houston, Hunter, King, Mason, ji 
Morton, Norris, Rhett, Rusk, Soulé, Sturgeon, Turney, | 
| 
al 


Whitcomb, and Yulee—25. 

NAYS—Messrs. Badger, Bell, Borland, Clarke, Clay, | 
Cooper, Davis of Massachusetts, Dodge of Wisconsin, 
Dodge of lowa, Douglas, Ewing, Greene, Hale, Jones, Man- 

gum, Miller, Phelps, Pratt, Seward, Shields, Smith, ; 

Spruance, Upham, and Wales—24. | 

i 

t 


i 


So it was decided that the amendment was in 
order. 

Mr. EWING. Never was there an amendment '' 
more skillfully devised and more beautifully adapt- 
ed to the destruction of a bill, in a quite friendly | 
and patronizing way, than this amendment of the |: 
honorable Senator from Michigan, [Mr. Cass,] as | 
applied to this bill— 

“Thon hast the pretty worm of Nilus there 
That Kills and pains not.” 
Mr. HALE. That is the intention of it. 
7 Mr. EWING. And the handiwork of a pro- 
fessed friend of the bill. If itis examined closely || 
it will be found that, even if it do not defeat the ! 
bill, it must be absolute and certain destruction to |' 
every dollar of appropriation in it. 

Mr. CASS. The honorable Senator will allow 
me to say, that while I take my full share of re- ` 
sponsibility, and shall vote for the proposition, 

et, as a matter of fact, I did not introduce it. | 

he original proposition came from the honorable | 
Senator from Maine, [Mr. Brapsurr.] I sug- , 
gested an amendment, after that was rejected; and | 
now he has received it, and incorporated it with his | 
own. 

Mr. EWING. The original amendment was |! 
introduced by the honorable Senator from Maine, |, 
and was rejected. But this is an amendment pre- 
pared by the Senator from Michigan, and by him |; 

anded to the Senator from Maine to be intro- || 
duced. | 

Mr. BRADBURY. No, sir; it was prepared | 
by me. 

Mr. EWING. This is the amendment of the 
Senator from Michigan, and I hold him’ responsi- :: 
ble for it before the country. There is not so much | 
“ noise and confusion ’’ as to prevent every one _ 
present seeing and understanding this. 

Mr. CASS. There is not so much “ noise and 
confusion ” but that the Senator might state the ` 
facts as they are. 

Mr. EWING. I did, sir. 

Mr. CASS. No, sir. 

Mr. EWING. 1 can prove it on the spot. 

Mr.CASS. No, sir. 

Several Senarors. Order! order! 

_ Mr. CASS. The honorable Senator from Maine ` 
Introduced a proposition. I did not understand it 

distinctly. T so stated to the Senate, and no man : 
with a particle of candor can deny it. I intended | 
to offer an amendment, but I accidentally lost the 
Opportunity at the proper moment. When the 
roll was called on the proposition of the Senator 
from Maine, it was rejected; and I then suggested 
the amendment which I had intended to offer. It 
Was said to me that the whole had better be em- 
bodied and produced as one amendment, thus suf- ` 


ficiently varying from the other to permit its con- !. With each other, and may have a little brotherly i 


' and explanation cannot change it. 


' year has ended also. 


sideration. I was anxious to have it done. Iam || kindness towards each other, and that we shall not 
willing to take the full responsibility of the whole, j| lessen the dignity of this body, or the honor and 
but I will not permit any gentleman to get up and ' dignity of the legislation of the country. I hope 


‘talk to me in this manner about holding me re- 


sponsible. 


Mr. EWING. We all understand how this |! 
amendment was gotten up—we all saw and heard, ; 
The effect of : 


it is this: It introduces a new principle, one of the 
utmost importance, thrown in upon us at the end 
of the session, which must necessarily defeat the 
bill. No man doubts that. Itis a new and un- 
heard-of provision, that the expenditure shall not 


be made within the fiscal year 1852, until it is as- ` 


certained that there is a sufficient residuum from 
the revenues to make the expenditure and to pay 
the other expenses of the Government. 
honorable Senator from Michigan well knows that 
that can never be ascertained until the fiscal year 
has ended. You make the appropriation; you do 
not know whether you will have revenue enough 


to meet the expenses of the Government until that , 


year has completely ended; and when it has ended, 
the time for expending the appropriations for that 
So this amendment kills the 
appropriation dead, even if the bill becomes a law. 


; I do not wish to waste any time in discussion, but 


1 present briefly this view, which appears to me 
to be just, and which I think ought to go before 
the country. 

Mr. FOOTE. Mr. President, I have been very 
anxious to-day to come to a vote upon the general 
merits of this bill. I have constantly declared my 


: Opposition to any expedients to delay legislation. 


At the same time, I still insist upon our unques- 
tionable right, our unquestionable duty, to do what 
we can to amend this crudé and vicious bill, so as 
if possible to get some approximation to the true 
constitutional standard, and some approximation 
also to justice. 


Now, although I have been silent, and those ; 
who are opposed to certain features of the bill have : 
| preserved a commendable silence, the honorable 


enator from Ohio gets up—I conceive very un- 


| seasonably, very unnecessarily—for the purpose 
| of making an extensive harangue, and forthe pur- 


pose of stifling debate. He feels not only author- 


| ized to indulge in argument, and exhibit all those 


extraordinary powers of a logician which the 
world knows him to possess, but he feels author- 


i. ized here'to bring into submission to his orders 


those with whom he stands associated. Sir, we 
are freemen; we are authorized to act on ourown 


responsibility; and I trust we will allow no man | 


to indulge either in such demeanor or in such lan- 


guage as is intended in the least degree, whether it | 


has that effect or not, to stifle freedom of debate 
and extinguish personal independence on this 
floor. There are no masters here; we are all 
equals, and I trust we are all conscientious Sen- 
ators, determined to do our duty at all hazards, 
and determined, above all things, to permit no bill 
to pass without examining its whole structure and 
texture, or without, as far as lies with us, attempt- 
ing to give it such a shape as may best satisfy the 
wants of the country. 

Ido not understand the spirit now displayed. 


: It seems that, in return for our modesty, in return 


for our forbearance, in return for the strong incli- 
nation we have manifested to let gentlemen have 
pretty much their own way in regard to this bill, 


simply, from time to time, in a modest manner, ; 
i, Suggesting such amendments as we supposed in- ; 
dispensable to the perfection of the bill, we are to | 


be held responsible here and before the country; 


belongs to the weighty character of the Senator 


: from Ohio is to be hurled in our teeth, and we are 
: to be threatened with the utter destruction of every- 


thing like personal and political popularity under 
his declamatory denunciations. Í have felt a shiv- 


; ering agony ever since the Senator made his speech. 


{Laughter.] I have felt alarmed. I know the 


Senator’s extended powers; I know the irresist- , 
` ible magic of his name; and I am very much afraid | 
that we shall find ourselves perfectly ‘‘ butchered” ; 


by him. Although, for my own part, | can claim 


but a very little modicum of public favor, I have | 


Now, the: 


we shall go on peaceably, and exercise the func- 
tions of legislation with which we are intrusted, 
without regard to the butchering of the Senator. 
I came here in a spirit of compromise, in which 
I wish to be permitted to remain; but I warn gen- 
tlemen that they are now putting at risk all the 
important interests of the country; that they are 
putting at hazard all the important appropriation 
bills; that they are preventing the ratification of 
important treaties, which, if not ratified now, will 
become nullities by to-morrow morning. While 
I have submitted with perfect respect and courtesy, 


. I wish gentlemen to understand that they will have 


to take the responsibility of their own acts. 

Mr. DAVIS, of Massachusetts. I wish merely 
to say, that, having read the amendment, I think 
the effect of the proposition of the Senator from 
Michigan is this: It is to postpone the execution 
of this bill, if it shall become a law, until all other 
laws making appropriations are satisfied. It says, 
‘appropriations made in pursuance of existing 
laws.” Those appropriations are to have the 
precedence. The result will be that we shall have 
to wait until all these laws, whatever they are, 
shall have been satisfied; and if they be satisfied, 
and there be a surplus remaining in the Treasury, 
then, and not till then, may the appropriations 
made by this bill be applied. 

Mr. BRIGHT. The Senator from Ohio ap- 
pears very anxious to fasten the paternity of this 
amendment on the honorable Senator from Michi- 
gan, though I believe the honorable Senator from 
Michigan is not entitled to it. ‘The amendment, I 


. believe, originated with the Senator from Maine, 
'| [Mr. Brappury;} but, be that as it may, I know 


my friend from Michigan will not seek to avoid 
any share of the responsibility in reference to it. 
I would consider it the brightest page on his al- 
ready bright history, if he could be the means of 


|| incorporating this provision into the bill. I have, 


since this measure was taken up for consideration, 
voted uniformly in favor of such amendments as 


| I deemed right, just, and national in their charac- 


ter. Ihave voted in favor of striking out all ap- 


'; propriations that I conceived did not come within 
' the limit of that much-denounced programme de- 


nominated the Baltimore platform of 1844. This 


bill contains many very obnoxious provisions, put 


in for the purpose, in my judgment, of seducing 


: (if I may be allowed the expression) members of 


the party to which I belong, appealing to their 
local prejudices, on the ground that their district. 
or State 1s provided for. I hope no such shallow 


; device has or will reach the vote of a solitary mem- 


ber. 
I am earnestly anxious for appropriations to 


' improve the Ohio and Mississippi rivers, and there 
i are many points on the Atlantic and Pacific coasts, 
; and on several of the lakes, which demand our at- 


tention. But when I am called upon to unite with 


< these general objects appropriations for points and 
i pacea of which I know nothing, and of which the 


ngineer Department, whose duty it is to super- 
vise and report upon such matters, say they know 


| very little or nothing; when I am called upon to 
` take a mongrel bill of this mixed character, em- 


bracing matters not at all national in their nature, 
and in which the great body of the people have no 
common interest—I say, when I am required to 
take either this kind of a bill or do without, I be- 
lieve 1 am truly representing the interest of my 


: 1 „befo ry; | country and constituency to say I will do without. 
and the potential and irresistible influence which | 
` to have this bill in charge as to the course they 


1 do not feel at liberty to urge those who claim 


ought to pursue, but I will venture to advise them 


: to reconsider their expressed determination not to 
_ permit amendments. 
| tion will, in my judgment, defeat the whole bill. 
| Some concession is due those Senators who de- 


An adherence to this posi- 


clare their hostility to many of the items on con- 
stitutional eronda some respect, and I think 
much weight, should be given the opinions of the 
officers of the Topographical Bureau, who have 
examined this subject. I find that the estimates 
upon which we profess to be acting amount to 


no idea of having it cruelly butchered on the pres- | $1,035,000; that is the last estimate made by the 


the Senator from Ohio. 
od’s sake, that we may be at peace 


ent occasion b 
T hope, for 


epographical Bureau. This bill appropriates 
$2,300,000, thus adding overa million of dollars to 
the estimates of our officers; and why is this, what 
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reason for the great excess? The only reason I 
can learn is that the committee of the House of 
Representatives deemed it necessary—yes, deemed 


it necessary—on the very ground I stated a few | 


Moments since, to a to local prejudices, to 
obtain strength for the bill which it could not 
otherwise obtain. Here are some seven different 


improvements at thé close of the bill the Depart- - 


ment have not estimated for, and which the De- 
partment say they know nothing about. There 
are some five or six other points named in the bill 
to which the Department give but a passing notice, 
and say that the propriety of estimating for them 
is very doubtful. Yet in this bill we are called 
upon to vote for not only all the Department have 
estimated for, but to take all the doubtful pointe, 
and all the various other points that have been 
presented by the committee of the House of Rep- 
vesentatives; and are told that we must not seek to 
alter, change, or modify it in the least. If we do, 
the bill is lost, Sir, this is a vicious principle in le- 
pisation; proper amendments ought to beadopted. 

e proposition of the Senator from Maine, as I 
understand it, provides that after the ordinary ex- 
penses of the Government have been paid and all 


existing contracts complied with, then the excess | 
in the Treasury shall be applied to the improve- | 


ment of our rivers and harbors. I favor that prop- 
osition, believing that the excess of Government 
receipts could be much more advantageously dis- 
bursed on such works as all of us concurin the opin- 
jon are national, than they could be in building steam 
mail vessels, building light-houses where there 
is No commerce, and building docks which do the 
Government very little good. Indeed, sir, we are 
expending millions annually for objects that in 
point of importance do not com with some 
contemplated by this bill. Let ıt be understood 
that the surplus funds of the Government are here- 
after to take this direction, and it will be-thẹ means 
of adjourning this outside Congress that sits here 
as y as we do, for the purpose of pre 

joba for us 

and hereafter m will not hare so mah mam 
ningly-devised plans prepared to order for the 
tgs of the Treasury. 

The effect of this amendment will be to turn the 
excess of revenue, if any we have, into legitimate 
channels, for the benefit of the great mass of the 
people. This is another reason which leads me 
to support it. I am as friendly to internal im- 


provements, confined to what I understand to be | 


the old Democratic policy, as any gentleman of 
the Senate; but beyond I l not hy: even 
though large appropriations were proposed for the 
benefit of those great rivers and lakes I have al- 
ready said demand our consideration. y 
poe i internal improvements to the old legiti- 


mate landmarks; and I am sorry to find some of ` 
my friends_here, who live in the same valley that ' 


I do, take a different view of this subject. 1 do 
not complain of it, but I think the precedent that 
would be set by such a bill as this a dangerous 
one, and fraught with evil co wences. It will 
lead the General Government to the same deplora- 
ble condition in which some of the western States 
found themselves some years - It is only by 
combining a great number of interests—only by 
providing appropriations for different points dotted 
ail over this Umion, that this bill commanded the 
vote it did in the House of Representatives. It 
was by a similar system that the State which I 

tẹ and the State of Illinois, and other 


States I could name, were brought to the verge of | 


ruptcy. This has proved to bea vicious prin- 
of legislation on the part of the States, and, 
if ever adopted by the General Government, will 
prove still worse on an enl scale 

In conclusion, 
having charge of this measure will consent to 
prune it down to the works estimated for, and the 
amount, $1,035,000, I believe the bill will pass. 
Unless this be done, there is no hope. 

[A message was received from the House of 


bank 
ciple 


Representatives by Mr. Youne, their Clerk, an- : 


nouncing that they had Senate bill No. 346 
. toaseertain and settle private land claims in the 
State of California. ] 

Mr. HALE. I move to amend the amendment 
by adding at the end of it the words, ‘‘except 
those laws for the support of the Army and Navy.” 
I aball go for the amendment if the amendment to 


ing ` 
to execute. Adopt this amendment, ` 


I wish to ; 


ed g 
I will add, that if the Senators ; 


the amendment be adopted. This amendment 
will put this bill for the improvement of rivers and 
harbors ahead of the Army and Navy. That is 
all. ktis that the peace measures of the country 
: shall first be carried i into operation, and then to pro- 
vide for the Army and Navy. I ask the yeas and 
nays on the amendment to the amendment. 
he yas and nays were ordered. 
Mr. UNDERWOOD. My friend from Indiana 
has madea very singular speech, when we remen- 
ber what he did during the last session of Con- 
gress. 
propoaition for the erection of a marine hospital 
at Evansville, without any estimates from the De- 
partment; and Congress, on his motion, was kind 
enough to vote an appropriation for a marine hos- 
pital at Evansville, without any estimate or recom- 
mendation from any of the ments of the 
Government. Iam ata loss to understand upon 
what principle gentlemen can do that with regard 


to one branch of the service, and when a proposi- i 
tion of this sort is presented ask for the estimates, | 


and refuse tò appropriate for an object unless the 
Department has recommended it and estimated 
for ìt. . 

One word more. Hasit come to this, that the 


prescriptioas from the executive departments as 
to what we shali do with the public money? Are 
we to make no appropriations unless they are 
sanctioned by the executive departments? ` I re- 
udiate any doctrine of that sort. Itis not the 
Whig creed. 
Mr. BELL. Is it Democratic? 


Mr. UNDERWOOD. Nor is it Democratic. | 
| The Whig creed is, that Congress shall legislate; 
Pode 


that Congress shall select objects of a national 
character, for which the moneysof the nation are 
to be appropriated. e repudiate the idea of a 
one-man power to tell.us what to do. © This is our. 
doctrine, and I wish to see it carried out in this 
ill. 
Mr. FOOTE. Irise to congratulate the coun- 
on a remarkable fact which has occurred. 
Amidst the confusion of ies, when it geems to 
be doubtful whether the old national organizations 
, exist, and a t many are anxious to form a 
third party, the honorable Senator from Kentucky. 


i! 
l 

i 
i! 


onthis subject. I do not now pretend to know, 
in the present jumbled and confused state of 
| ties, very much about the old party creeds. 
i priations should be for objects of a national char- 
acter. I wish to remind the Senator that the other 
day his own coll 
| some slight extent in ridicule of this notion of na- 


son’s standard in relation to that matter was the 
true one. 

I wish to ask the Senator from Kentucky pir 
Umperwoop] to be consistent with himself.. I beg 
him to look into this bill and say whether he con- 
ceives all these appropriations are national? My 
friend from Louisiana, [Mr. Downs,] the other 
evening, mentioned ‘‘ Big Sodus” and ‘ Little 
Sodus,” and other appropriations. in this bill, 

‘ which were not of a national character. Yet the 
honorable Sanator from Kentucky says this morn- 
ing that he is utterly opposed to internal improve- 
ments except for national objects. I ask the gen- 
tleman to be cansistest with himself.. I do not 


undertake to deny that the Senator has stated the 
Whig creed correctly. [I at once accept it as the 


Whig creed. But I ask the gentleman, as a good , 


Whig, as one faithful to the creed of his party, to 
unite with us in striking out those features of the 
bill which are not national. 

The Senator has spoken of the marine hospital 
at Evansville. I also obtained last year an appro- 
:; priation for a marine hospital at Vicksburg. I can 

say for myself that while I would require estimates 
: for allschemes of improvement, yet in any partic- 

ular ease, where | knew everything in relation to 

the matter, I might be disposed to raise an excep- 
: tion to the general rule. There are exceptions to 
all general rules. 

_Mr, BRIGHT. I am sorry to consume a mo- 
`: ment of time at this late hour of the session, but I 
|| think it proper and Laney A that I should make 
‘| a short reply to the Senator from Kentucky, (Mr. 


ł 


I remember perfeetly well that he made a `` 


Congress of the United States is to be a mere re- ` 
gistering body, and that we muat wait until we have , 


undertakes to give his definition of the Whig creed |: 


The | 


‘| Senator from Kentucky admits that these appro- |! 


e, as I thought, indulged to | 


tionality. He does not concede that Gen. Jack- : 


Unpzrwoop.). His remarks would imply: that 
my course on this question is inconsistent with the 
course I pursued in reference to the appropriation 
| for a marine hospital at Evansville, ndana. I 
| voted, sir, for a marine hospital at Evansville, and 
| advocated it as earnestly as I could, on the very 
ground that I would now vote for and advocate an 
i appropriation for the improvement of the naviga- 
j: tion of the Ohio and Mississippi rivers. Both are 
i truly national in their character. The commerce 
| and travel on those rivers are equal to the com- 
‘merce and travel on any other rivers. for the 
j; same continuous distance in the New and Old 
| World, and are increasing rapidly every day. 
|, Scarcely a newspaper reaches us thai does not con- 
', Vey intelligence of the loss of lifeand property on 
one or the other of these rivers, Many of hose 
disasters are attributable to obstructions on these 
' rivers that might be removed with the aid of the 
General Government; and the great difficulty that 
has heretofore and now exists arises from the fact 
that, whenever an effort is made to appl money 
| to objects of improvement, truly national in their 
character, they are loaded down with amendments, 
or coupled with propositions to improve points and 
places outside of the most liberal constitutional con- 
struction, unfit to be estimated for, and unworthy, 
in a national point of view, to be even considered 
L by Congress, 

But I will not consume time digeussing this 
point, having given my views somewhat at length 
on the same in a previous part of this debate. My 

|. principal object in claiming the attention of the 
|: Senate was to vindicate my consistency and cor- 


i 
| 


i rect an error into which the honorable Senator 
from Kentucky has fallen. He says Evansville 
(on my motion) was inserted in the civil and di 

i lomatic bill of last session of Congress, as a suit- 
l able point for a marine hospital, and that $10,000 
| were appropriated to commence the work, and that 
| thiu point was never estimated for or recommended 
by any of the Departments. Let me remind the 
honorable Senator that when Paducha was selected 

: as the place for such an improvement, Evansville 
was her rival for the location; and, while I impute. 
; no censure to the officer deciding between them, I 
' will say that I think there is no comparison, so 
far as public convenience and accommodating the 
greatest number of persons is concerned, between 
the two points. Atany rate, the public mind was 
' dissatisfied with the choice, and has been ever 
|: since clamorous for an hospital at Evansville. It 
i was recommended by officers of the Government, 
| was petitioned for by the corporate authorities of 


| that city, and the citizens in that vicinity and of 
j' the Wabash valley generally. It is a work of 
| public necessity, dictated by every consideration 
of justice and humanity; and I will here add that 
I shall, when the appropriation, bill comes up to- 
| day or to-morrow, ask the additional sum of 
| $15,000 to aid in completing'it; and I think I may 
| venture to assert I will offer such reasons for giv- 
ing this sum as will even secure me the vote of 
my honorable friend from Kentucky. 
et me remind the honorable Senator of a fact 
| that must have escaped his memory. The mone 
|, applied to the building of marine hospitals is cof- 
i lected, under an act of Congress, from the boat- 
| men and seamen, who derive the benefit and 
_ comforts resulting from such an institution. This 
| tax, “so much per month,” is collected from 
| each officer and hand upon the boats and vessels 
. that navigate the waters of the United States, and. 
paid through the collecting officers at the different 
, ports of entry into the Treasury. Therefore, I 
`. 8ay, in asking for Evansville $25,000. for this ob- 
|: ject, I ask for nothing whieh places me in a posi- 
li tion antagoniatical to those I have heretofore taken 
| on any other subject, and which is not sanctioned 
: by justice and sound policy. 
1 cA m mt 


e was received from the House of 
: Representatives, by Mr. Youna, their Clerk, an- 
nouncing that the House had passed the joint res- 
‘olution for the relief of Louis Kossuth and. his 
: associates, exiles from Hungary, without amend- 
. ment. f 
‘| Me DICKINSON. I am one of those who 
‘deprecated this struggle from the beginning. [ 
: have been a ‘‘looker-on in Vienna,” and although 
there has been much which I might have said, I 
, have concluded to-defer it. The bill, in my judg- 
i. Ment, containg many provisions of great merit, 
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and jt contains many that are most enormously 
wrong. I have contented myself with voting for 
such amendments as | approved and against such 
as I disapproved. I should have been glad to have 
offered amendments myself, but I saw this strug- 
gle going on over the bill, and it has been obvious 
to me ever since the commencement of it that un- 
less one or the other party gave way the bill could 
not be carried through unless the appropriation 
bills were lost. It seemed to be a kind of strug- 
gle as to which should give way first. I have 
very little sympathy for such struggles. I am in 


the habit of doing what I do directly, and meeting | 


responsibility in the face. When this bill is ma- 
tured, if it shall be matured, I will, with a very 
few remarks, not exceeding five minutes, advise 
the Senate of the ground I take; and whether I 


will vote for it or against it, and when I do so it : 
will be on my own responsibility. Up to that pe- 


riod I shall vote for such amendments as I deem 
wise, judicious, and proper, let the consequence 
be what it may, and against those which I do not 
deem wise and proper. I have voted to reduce 
the appropriations in the bill. I have voted against 
everything that looked to increasing them. I shall 
continue in that general course, because I see, and 
I doubt not others will see ey: 
paid that cannot be paid in glory. It will have to 
e paid, like the great debt of nature, on the pre- 
destined day. I therefore am opposed to appro- 
priating in this bill beyond what shall be abso- 
utely necessary for the exigencies of the public 
service, For that reason I vote to keep it in as 
moderate a shape as possible. I am ready to vote 
upon it now or at any subsequent period. 
this struggle may not be continued between t 


two sides of the Chamber, for there is a great deal jį 


less to be made out of such matters than we sup- 


pose. 3 . 
Mr. CASS. I desire to say only one word in 


answer to some remarks of the honorable Senator ; 


from Kentucky. I voted for a marine hospital at 
Evansville; but there is a great difference between 
appropriating millions of dollars for works of in- 
ternal improvement without estimates, and appro- 
priating seventy-five or eighty thousand dollars for 
a marine hospital at Evansville, the general plan of 
which we all understand. In relation to this, we 
cannot tell how much money will be required, or 
what expenditure ought to be made, unless we 
have an estimate from the Department. An esti- 
mate is necessary. How can the honorable Sena- 
tor tell me, in all casa where thereis nota survey 


or an estimate as to where the improvement is to | 


be made, what is to be the cost? I do not believe 


r. UNDERWOOD. I do not wish to enter 
into this discussion at all. I simply rise to state 
that there are some things for which there can be 
no estimate. There can be no estimate for the 


Mississippi river. The thing is impossible, for it | 
will continue to furnish snags that ought to be re- | 


moved, as long as there are forests and trees along 
its banks. Hence it is impossible to make an es- 
timate for the improvement of that great river. 

I adverted to the fact of the marine hospital at 
Evansville because, at the time the amendment for 
that object was offered by my friend from Indiana, 
not a word was said about any estimates, and if 
there were any I suppose they were such as he 
mentioned to-day. concede that. 


rine hospital at the time that amendment was 


offered. I have never heard that it was indispens- ` 


able that amendments should be based tipon esti- 


mates. Ihave never heard of estimates being so | 
very requisite before. I thought it proper to make | 
the suggestion to the Senator from Indiana, be- ' 


cause it did seem:to me that his course in relation 


to that subject, acting without estimates, was: 


totally mconsistent with his course on this occa- 
sion. 


Mr. RUSK. I understand the Senator from 


Kentucky to refuse to become the mere register of | 


the decrees of the Departments. 

Mr. UNDERWOOD. I do. 

Mr. RUSK. And I feel just as unwilling to 
become the mere register of the decrees of the 
House of ‘Representatives. I submit upon this 


a debt tobe | 


I hope j 
e 


But I will | 
say that I never heard of an estimate for that ma- | 


whole scheme of appropriation for the Mississippi 
valley, on which there are over two hundred and 
fifty millions of commerce annually, and upon 
which in the last three short months more than 
one hundred lives were lost, that $240,000 appro- 
priated for her improvement includes some of the 
upper rivers; and when a proposition was made 
to amend that by putting it up to $400,000, was it 
the judgment of the Senator that that was too much? 
If I understood him, he proceeded on a different 
ground. He voted against that amendment be- 
cause he thought that we should get this bill or 
nothing. 


There is some responsibility somewhere. Gen- | 


tlemen throw out the idea of responsibility. Iam 

not very fond of talking to others of responsibilit 
‘ to be incurred, but I will say that gentlemen will 
find themselves mistaken when they vote away 
money for the Mississippi valley, as a mere polit- 
ical thing. They will find the people will not 
think so much of it as they suppose. This is one 
of the objections I have to this bill, that the re- 
sponsibility is political. It is to be made a political 
hobby before the people. I desire, when I vote 
money out of the 
ments, to vote it to such objects as deserve it. I 
am just as unwilling to become the register of the 
_ decrees of the committee of the House of Repre- 


my own convictions of right and justice, as the 
Senator from Kentucky is to become the regis- 
ter of the decrees of the Departments. What is 


Mississippi valley? 
_ Mr. BELL. fi is as much as they can spend 
in one year. 

Mr. RUSK. It will do no good, and those who 


know that great valley are doing wrong when they 
i| think it a matter upon which to build a political 
' scheme, or any other sort of ascheme. It is large 
enough, extensive enough, and important enough 


Congress on its own bottom or sink. 


Mr. Harz to the amendment of Mr. Brapsury, 
resulted: 


YEAS—Messrs. Chase, Douglas, Hale, and Walker—4. 


rien, Borland, Bradbury, Bright, Butler, Cass, Clarke, Clay, 
Clemens, Cooper, Davis of Massachusetts, Davis of Missis- 
sippi, Dawson, Dickinson, Dodge of Wisconsin, Dodge of 
Iowa, Downs, Ewing, Felch, Foote, Greene, Hamlin, 
{ Houston, Hunter, Jones, King, Mangum, Mason, Miller, 
i. Morton, Norris, Pearce, Pratt, Rusk, Sebastian, Seward, 
Shields, Smith, Soulé, Spruance, Sturgeon, Turney, Un- 
|, derwood, Upham, Wales, Whitcomb, and Yulee—5l. 
| So the amendment to the amendment was re- 
|: jected. 
‘| The question then recurred on the amendment 
of Mr. Brapsury. 

Mr. CLEMENS asked for the yeas and nays 
upon it, and they were ordered; and, being taken, 
'| resulted: 

‘|  YEAS—Messrs. Atchison, Berrien, Bradbury, Bright, 
| Butler, Cass, Clemens, Davis of Mississippi, Dawson, 
| Dickinson, Douglas, Downs, Felch, Foote, Gwin, Hamlin, 

Houston, Hunter, King, Mason, Morton, Norris, Rhett, 
f Kusk, Soulé, Sturgeon, Turney, Whitcomb, and Yulee— 


| NAYS—Messrs. Badger, Baldwin, Bell, Borland, Chase, 
| Clarke, Clay, Cooper, Davis of Massachusetts, Dodge of 
Wisconsin, Dodge of Iowa, Ewing, Greene, Hale, Jones, 
Mangum, Miller, Pearce, Pratt, Rantoul, Sebastian, Sew- 
| ard, Shields, Smith, Spruance, Underwood, Upham, 
Wales, and Walker—29. 


So the amendment was rejected. 

Mr. FOOTE. It is nearly half-past three 
o’clock. We are human beings; we must eat; 
i! we must refresh ourselves. I move that the Sen- 
ate take a recess until five o’clock. 
|| .Mr. DICKINSON. Some of us dine at five 
o’clock. Say six o’clock. 

Mr. CLAY. I hope we will take no recess. 

The PRESIDENT. The Chair cannot receive 
the proposition while this bill is pending. 

fs 


t 


|| few days ago. 

\ 

| ther consideration of this bill for that purpose. 
: Mr. CLAY. 


. YULEE. I have an amendment to offer. 
Mr. HUNTER. Is it not in order to submit a 
.| motion for a recess at any time? Such has been 
| the practice in the House of ‘Representatives. 


ALE. Such a motion was received a | 


à If thereis no other amendment, | 
"| I hope the bill will now be reported to the Senate. | 


sentatives against my own judgment, and against : 


$240,000 to be expended in the improvement of the ' 


The question being taken on the amendment of |; 


NAYS—Messrs. Atchison; Badger, Baldwin, Bell, Ber- |: 


Mr. FOOTE. I will move to suspend the fur- j; 


The PRESIDENT. Notwhen a subject is be- 
fore the body. 

Mr. FOOTE. Then I move to 
further consideration of this bill til 
this evening. 

Mr. WALKER. 

The yens and nays were ordered. 

Mr. FOOTE. I do not think my constituents 
will blame me for eating my dimner. 

Mr. SEBASTIAN. [| wish to inquire of the 


postpone the 
six o'clock 


I call for the yeas and nays. 


: Chair whether, if we take a recess, this same sub- 


reasury for internal improve- :' 


y l 11th rule. 
to stand upon its own bottom, and go through |! 


ject will come up as a matter of course when we 
reassemmblé? ` 

Mr. BELL. You will never reach it again. 

The PRESIDENT. A recess being taken by 
consent of the Senate, it will come up again; but, 
if the motion to postpone be agreed to, it will re- 
quire a motion to take up the bill. 

The question being taken by yeas and nays on 
the motion to postpone, it resulted as follows: 

YEAS—Meesrs. Atchison, Berrien, Bradbury, Butler, 
Clemens, Davis of Mississippi, Dawson, Downs, Foote, 
Hale, Hamlin, Houston, Hunter, King, Mason, Morton, 
Norris, Rhett, Rusk, Soulé, Sturgeon, Turney, and Yu- 
lee—23. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dickinson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
Ewing, Feich, Greene, Jones, Mangum, Miller, Phelps, 
Pratt, Rantoul, Sebastian, Seward, Shields, Smith, Spru- 
ance, Underwood, Upham, Wales, and Walker—32, : 

So the motion was rejected. : 

Mr. BUTLER. Do I understand the Chair to 
decide that it is not in order to move for a recess 
at any time? f 

The PRESIDENT. When a subject is under 
debate, no motion can be made but to adjourn, to 
lie on the table, to postpone, to recommit, or to 
amend. 


Mr. BUTLER. [I regard a recess as a tempo- 
rary adjournment, 
he PRESIDENT. The Chair will read the 


It is: 
£ When a question is under debate, no motion shall be 


; received but to adjourn, to lie on the table, to postpone 


indefinitely, to postpone to'a day certain, to commit, or to 
amend; which several motions shall have precedence in 


| the order they stand arranged, and the motion for adjourn- 


ment shall always be in order, and be decided without de- 
te.” 


Mr. BUTLER. If a motion can be made to 


! postpone to a day certain, there is much more rea- 


son why a motion may be made to postpone to 
an hour certain. 

The PRESIDENT. That has been tried. 

Mr. BUTLER. I speak of a recess as a mat- 
ter of necessity. Every legislative body must take 
some recess for the purpose of restoring the ani- 
mal system of its members. It is a thing incident 
to every parliamentary body. Believing that we 
have the power to take a recess at any time, I 
appeal from the decision of the Chair. 

he PRESIDENT. The Chair has decided 
that the motion to takea recess could not be made, 
according to the rule, while this bill was under 
consideration. From that decision the Senator 
from South Carolina appeals. The question is, 
Shall the decision of the Chair be sustained ? 

Mr. MANGUM. For twenty years the decis- 
ion of the Chair has been the uniform practice of 
the Senate. 

Mr. BUTLER. A motion to adjourn is al- 
ways in order; and a recess is but a temporary 
adjournment. ; 

he decision of the Chair was sustained. 

Mr. DAWSON. I rise to a question which I 
consider one of privilege. There is a mistake in 
the vote taken on the last amendment of the Sen- 
ator from Maine, (Mr. Brapsury.] A gentleman 
is recorded as having voted who did not vote. 

Several Senators. Et is too late to question 
the call now. 

Mr. BERRIEN. My colleague suggests to the 
Chair, and through the Chair to the Senate, that 
there is an error in the record of our proceedings. 
The answer is, that it is too late to correct it. I 
inquire of what use is the reading of the Journal 
each morning, if it be not for the purpose of as- 
certaining whether these proceedings are correctly 
recorded? If it be in our power to correct the 
Journal on the day succeeding that when an error 
is committed, it surely must be in our power to do 
soon the same day. I maintain, therefore, not 
knowing the fact which my colleague states, that, 
if it be true that an individual ’s name is recorded 
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who did not in point of ‘fact vote, it becomes us, 
in the fulfillment of our duty to record the truth 
and nothing but the truth, to correct that error in 
the Journal. 

Mr. PEARCE. I think the Senator from 
Georgia (Mr. Dawson} is under a mieapprehen- | 
sion. If he refers to the vote just taken by yeas | 
and nays, I was not in the Hall, and did not vote; | 
but if he refers to the previous call, he is mistaken; | 
I did vote. i 

Mr. CLAY. This isa waste of time. : 

[A message was received from the House of : 
Representatives by Mr. Youne, their Clerk, an- . 
nouncing that they had passed Senate joint reso- 


lution changing the mode of appointing the clerks || 


of the treasurers of the mints of the United States; 
and had adopted a resolution saspending the 16th 
joint rule, so as to authorize the transmission to 
the Senate of House resolution No. 38, relating to 
the distribution of certain books heretofore ordered 
to be published.} | 

Mr. YULEE. I move to amend the bill by add- 


ing at the end of it: i 


“(No part of the appropriations authorized by this act 
shall go into effect until all the outstanding bonds for the 
public debt shall have been paid and cancelled.” 


Leak for the yeas and nays on the amendment. 
e 
taken, resulted as follow: 


YEAS—-Messrs. Atchison, Butler, Clemens, Davis of | 


i ippi,, Dawson, Downs, Foote, Hoyston, Huster, ` 
ing, Mason, Morton, Norris, Rhett, Soulé, Sturgeon, Tur- 
ney, Walker, and Yulee—19. ; 

NAYS-—Messrs. Badger, Baldwin, Bell, Berrien, Bor- 
land, Bright, Chase, Clarke, Clay, Cooper, Davis of Mas- 
wachusetts, Dickinson, Dodge of Wisconsin, Dodge of Jowa, 


p: the United 


yeas and nays were ordered; and, being || 
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of the United States. I propose to limit the ex- 
penditure of the appropriation to remove obstruc- 
tions from the Rio Grande to that part of the river 
which lies within the limits of the United States, 
by adding: 
“& But the expenditure of this sum is to be confined to 
i in said river within the limits of the United 


! The treaty with Mexico defines the bow of 
: tes to be the middie of that river. 
‘ The provision which the amendment is intended 
; to affect authorizes the removal of obstructions 
. from that river, and the amendment is to confine 
: the expenditure to the limits of the United States. 

Mr. TE. I am rather inclined to think my 
'; friend from Virginia made a mistake in regard to 
‘| a fact which he 
:! the fact which I think most obvious at the present 


| that portion of Mexico will be «annexed to the 


‘| United States. 


Mr. MASON. In reference to that would say, 
| «* sufficient ‘for the day is the evil thereof.” 
present the boundary of the United States is the 


' the expenditure anywhere in that river. 

| Mr. BELL. “ Rio Grande river, Texas.” 

! Mr. BORLAND. _I:would wall attention to the 

' words of the bill. They are: “For the removal 
of the obstruction in the Rio Grande river, Texas, 


- $25,700.” 


locate the whole Rio Grande river in Texas. We 


|, ought to correct the geographical thistake, any :' 


Ewing, Fetch, Greene, Hamlin, Jonés, Mangum, Miller, 
Pearce, Phelps, Pratt, Rantoul, Seward, Shields, Spruance, 

nderwood, Upham, and Wales—31. 

So the amendment was rejected. 

Mr. FOOTE. I move to‘amend the bill by sä: 
ing: s R ET 

“No part of the appropriations authorized by this ‘act 
Aall go into effect until all the outstanding ‘bonds for tite 
public debt shall have been paid and cancelled, unless it be 
such portions thereof as are based upon official estimates 
and are of a national character.” 


Mr. MASON called for the yeas and nays. 

They were ordered; and, being taken, resulted 
as follow: . : 

YEAS-—-Meesre. Atchison, Bradbury, Clemens, Davis'of 
Mississippi, Dawson, Dickinson, Downs, Foote, Hamlin. 
Ki ason, Morton, Norris, Rhett, Soulé, Sturgeon, and 

et-——l i. 
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, Pearce, Phelps, 
Pratt, Rantoul, Rusk, Seward, Shields, Smith, Spruance, 
n é 


Sv the amendment was rejected. 
Mr. DICKINSON. I hope'that’by tinanimous 
< éonsent a recess will be taken until six o’clock. I 
believe it will advance busitiess. 
Several Sewarors. Oh, ‘no. 
Mr. CLAY. I object. 
Mr. DICKINSON. The Seriatér ‘can object 
after I get thro CI believe we shall be'better 
qualified to attend to business, and better fitted to 
endure a long sitting by taking a recéas, than by 
continuing without one. ` i , 

Mr. F To accoitiplish the object of my | 
friend from New York, I move to ‘postpone the 
further consideration of the bill until six o’clock. 

Mr. SEWARD. I call for the ‘yeas and nays. 

The yeas and nays wére ordered; and, being 
taken, were as follow: 

YEAS—Messts. Atchison, Bertien, Bradbury, Bright, | 
Butler, Case, Clemens, Davis of Mississippi, Dawson, | 
Downs, Fonte, Hamlin, Houstom, Hunter, King, Mason, | 
Morton, Norris, Rhett, Soulé, Sturgeon, Turney, and | 
Yulee—23., . : | 

NAYS Messrs. Badger, f 
Clarke, Clay, Cooper, avis of Massachusetts, Dickinson, 
Dodge of Wisconsin, idge of Iowa, Ewing, Feich, Greene, 

ones, Mangum, Miller, Peas Phelps, “Piatt, Rantoul, | 

Seward, Shields, Sinith, Spruance, Underwood, Upham, | 
Wales, and Walker—20. i 
- So the motion was not to. ; ey 

Mr. MASON. I have an amendment-to pro- : 
pose. I think it has become apparent that it ‘is | 
the purpdse of the majotity to authorize-the ex- | 
penditure of the public money for the improve- 
ment of rivulets and'streams the character of which 
is not known tothe country. But I presume itis | 
not the purpose of that ‘majority to authorize'the | 
expenditure of the public money beyond the limits: | 


|| on the 
H Mr. 


‘Baldwin, Bell, Borland, Chase, |: 


how. Surely, we do not wish to legislate for the 
purpose of seizing on ‘the Mexican ‘territory, by 
Spi that the Rio Grande isin Téxás, when part 
of it Is in Mexico. I"think ‘that, in comity Aa 

e 


people of Mexico, we ought not to seize the 
river, although there seems to be a manifest dispo- 
sition here to monopolize it. 

Mr. BUTLER. I presume the appropriation 
is intended ‘for the improvernent of the: ‘side 
of the river. Now, no ‘tation would ‘allow yon sto 
| dig a channet on your ‘side of the river, and throw 
! the sand banks on their side. Such a-proposition 
| would not be ‘heard of, unless we assume power 
und of war. i 

TE. It would be tause'of war. 
Mr. EWING. We can take the: smags'out. 
‘Mr. BUTLER. Bnutif you take the snags out 


i! it may disturb the whole river. ` ‘A Roman Emper- 


| or said that the dispute for ‘one inch `of ground 
was equal to a dispute for the whole empire. 

Mr. MASON. If :gentlemen will ‘look. at this 
bill, they will find it doés not limit the expenditure 
to Texas. That word de:introduced there merely 
as descriptive. It is simply introduced to describe 
| the locality of ‘the river, just ds the words ‘in 
: Louisiana ” are used in‘the following clause: “For 
| the improvement of the Bayou'la Fourche, in Lou- 
! istana, 000.” -It'is just tike various other items 
in this bill. As the bill now stands ‘it authorizes 
, theexpendittire for ‘removing obstructions in ‘any 
| part ó the Rio Grande, and ‘this ‘to’ thelaw 
! mto execution obstructions will ‘have to ‘be re- 


moved wherever they exist inthe river.- 

| yeas and nays on the amendment. 

| The yeas'and nays werfe ordered. i 
Mr. FOOTE. Ts there not some wabstance in 

this point? It seems to me there is: The bill 


in Teron ini no ge — ‘who underétands ‘ge- 
ógrap aply will'say there is. Sucha river'separates 
i the exican territory from the United States. A 
øttion of it is on the American ‘side, ànd is in 
exas. ‘But gentlemen ‘ceruinly know how to 
distinguish a whole:from a half, and: when ‘the bill 
: says the whole of the Rio Grande, we are not to 
: suppose that it méaris'önly‘the-half of it. 
' Me. BUTLER. This proposition iv an illustra- 
' tion of the whole bill. It has not been maturely 
‘ considered. It has been forced upon Congress at 
a time when there wasino opportunity to consider 
| it. It ‘locates the ‘Rio'Grande within the United 
| States. Such an "assumption would certainty be 
i offensive to‘any nation, and a regard for Mexico, 
international cou , and ‘justice would seem to 
prescribe that nosueh thing-should be done. Even 


stated. He seems to overlook 


i! time, that there is a sort of general understanding : 
‘that in the course of a few months the whole of © 


t: 
i middle of the Rio Grande, and the bill authorizes |: 


Mr. FOOTE. The reading of the bill actually | 
| makes it worse. It will ‘be seen that its framers |: 


‘Task the | 


| provides for the removal -of obstructions ‘in the | 
Rio Grande river, Texas. There is no such river | 
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between the two States of South Carolina and 
Georgia—I believe Georgia ie a little jealous; . 
though she generally agrees with us-—we would 
not allow Georgia to interfere with the navigation 
of the Savannah river without consulting South 
Carolina, and I presume Georgia will not permit 
South Carolina to interfere without consulting her. 

Mr. BERRIEN. You have no right to the 
Savannah river. . : 

Mr. BUTLER. A friend says we have no right 
to the Savannah river. We take the right. The 
truth is, that Georgia has been rather pretensive 
on this subject. But I have mentioned this as an 
illustration of the point. We would not under- 
take to interfere with the navigation of the Savan- 
nah | river without the permission of Georgia. 
Georgia would not do it without consulting South 
' Carolina. Hence the provision in the act of Con- 
gress in relation to the matter. I will not attempt 
to dictate to Mexico in this way. 

Mr. BORLAND. It seems to mea little late to 
i: take this exception to this portion of the bill. As 
i; Well might objection be taken to the improvement of 
our side of Lake Erie. It might be said that it 
‘| would interfere with the British possessions in 
Canada, and that Great Britain mi fe take excep- 
tion to our improving our side of the lake as we 
': have döne. Almost every Senator has voted for 
| its improvement, and yet we heard no such objec- 
ij tion raised. The Rio Grande separates us from 
\i Mexico, and we have as much right to irhprove 
‘ our side of that river as we have to improve our 


fide a Lake Erie, and I never heard that ques- 
oned. 
| Mr. DAVIS, of Mississippi. ‘The Sénator 


_ from Arkansas makes a point by no means appli- 
; cable to the case. That to which he refers is a 
very different proposition. It is well known that 
the Rio Grande at certain seasons almost sinks 
| into the sand. It is full of sand banks. vey 
| Httle îs kriéwn of their getlogical formation. If 
| we adopt a system to improve our side of the river 
| We may destroy the navigation of the ‘whole: 
| Then, again, there may be dams in the river. If 
‘we have a right to take away the dams which 
| form pools, the navigation of the whole river may 
| be destroyed. So the parallel which the Senator 
draws between this case and that of Lake Erie is 
| nota fit-one. The two'cases are totally dissimi- 


| lar. 
Mr. BORLAND. Since the Senator from Mis- 
i sissippi has made this distinction between Lake 
Erie and the Rio Grande, I desire to ask his at- 
tention fora moment to another point., The:Ni- 
agara ‘river separates Canada from the United 
States, and Gredt Britain has made a very im- 
portant improvement. on it by making a canal 
along its banks. Was any exception taken to her 
| conduct? Was any convention necessary? Ob- 
|| jection is started now for the first time for the pur- 
pose of meeting this particular case. The princi- 
le, I think, has been recognized by the United 
tates long enough: l 

The question being taken on thè amendment, 
i! by yeas and nays, resulted: 
| ‘YEAB—Messrs. Atchison, Bérriën Bradbury, Butler, 
| Cass, Clemens, Davis “of Miésizeippi, Dawson, ickinson, 

Foote, Houston, Hunter, King, Mason, Morton, 
| Norris, Rhett, Boulé Sturgeon, and Turney—2]. 
1; . NAY S—Messrs. Badger, Baldwin, Beil, Borland, Bright, 
i! Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dodge of Wisconsin, Ewing, Felch, Greene, Hamlin, 
Jones, Mangum, ‘Miller, Pearce, Phelps, Pratt, Rantoul, 
Rusk, Seward, Shields, Smith. Gpruance, Underwood, 
Wales, Walker, and Whitcomb--31. . 

So it was-rejected. : 
i| - Mr. FOOTE. I move toinsert beforethe words 
“Rio Grande river” the words ‘‘that part of,” 
and after the word * river” the word *‘in,” soas 
to make it read, for removing obstructions:in 
| that part of the Rio Grande river in Texas.” 
| "Phe amendment was rejected. . ; 
| Mr. FOOTE. -I move-torinnert after the words 
“Rio Grande river,” the ‘words “the consent of 
:; Mexico first being obtained.” Fam unwilling to 
_ injure the interests of Mexico by undertaking to 
| impreve the navigation of a river in which she is 
|. équally interested with ourselves. I am very glad 
` to see in the Chamber the able minister who rep- 
| resents the interests of the United States at the 
| Mexiean ‘Government, (Mr. Letcher.) If he is 
l! given special instructions on the subject, when-he 
| goes back to Mexico-I have no doubt ke will sue- 
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cessfully arrange the matter, as he has already ar- 
ranged the project of a railway across the Isthmus | 
of Tehuantepec. He will probably secure the | 
consent of Mexico to our improving the naviga- . 
tion of that part of the Rio Grande which is in 
Texas; but f do not wish to interfere with the 
rights of a neighboring Republic. 

Mr. SEBASTIAN. I wish to say that I shall 
not vote on this question, as I have paired off with 
the Senator from California, [Mr. Gwry.] 

The question being taken on the amendment, 
by yeas and nays, resulted: 

YEAS—Messrs. Atchison, Berrien, Bradbury, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Hunter, 
Mason, Morton, Norris, Soulé, and Sturgeon—14. 

NAYS—Mesars. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Davis of Massachusetts, Dickin- 
son, Dodge of Wiseonsin, Dodge of Iowa, Ewing, Felch, 
Greene, Houston, Jones, Mangum, Miller, Pratt, Rantom, 
Rusk, Seward, Shields, Smith, Spruance, Underwood, 
Wales, and Walker—30. 

So the motion was rejected. _ 

Mr. DAVIS, of Mississippi. I move, in the 
213th line, to strike out the word ‘Texas’’ and 
insert ‘in New Mexico,” so as to make the 
clause read— 

“ For removing the obstructions in the Rio Grande river, 
in New Mexico, $25,700.” | 

Ido not propose to strike out any portion of || 
the dollars connected with this item, but merely !; 
to strike out the words ‘in Texas” and insert |! 
“Cm New Mexico.” 1 propose that, if the Senate ii 
insist on spending that number of dollars, they 
will at least expend it where they have a right to | 
do so, and where they will not do it for the mere 
purpose of expending money in violation of the 
treaty obligations existing between the United 
States and Mexico. I remarked on Saturday that | 
the tety obligations bound us not to interfere |! 
with the Rio Grande, where it was the boundary 
between the United States and Mexico. The Sen- 
ate have just decided that they would not ask the 
consent of Mexico before proceeding with the im- | 
provement of the Rio Grande. This is a new 
mode of annulling the obligations of a treaty—a 
majority of the Senate overruling that which was 
done by two thirds of the Senate. In order that 
this matter may be fairly understood, I` send to 
the Secretary the treaty of Guadalupe Hidalgo, ' 
and l ask him to read the 7th article of it. 

The Secretary accordingly read the article, as 
follows: 

“ The river Gila and the part of the Rio Bravo del Norte 
lying below the southern boundary of New Mexico being, 
agreeably to the fifth article, divided in the middle between | 
the two Republics, the navigation of the Gila and of the 
Bravo below said boundary shall be free andcommon to the | 
vessels and citizens of both countries; and neither shall, : 
without the consent of the other, construct any work that 
may impede or interrupt, in whole or in part, the exercise 
of this right, not even for the purpose of favoring new modes 
of navigation. Nor shallany tax or contribution, under any 
denomination or title, be levied upon vessels or persons 
uavigating the same, or upon merchandise or effects trans- 
ported thereon, except in the case of landing upon one of 
their shores. If, for the purpose of making the said rivers | 
navigable, or for mantaining them in such state, it should 
be necessary or advantageous to establish any tax or contri- |: 
bution, this shall nut be done without the consent of both | 
Governments. i 

€ The stipulations contained in the present article shall 
not impair the territorial rights of either Republic within its ‘ 
established limits.” 

Mr. DAVIS, of Mississippi. Thus it will be 
seen that we are very closely restricted. We are 
even prevented from introducing new modes of- 
navigation, and confined to the strictest and stern- ' 
est neutrality on that river. When the proposition 
was made to the Senate either to admit or deny the |. 
obligations of the treaty, I could not vote to deny |: 
them. I knew there was a treaty obligation in rè- || 
gard tothe matter. I knew of no mode of getting 
rid of that treaty obligation, and I cannot under- 
stand the opposition of those who refuse to agree 
that such improvements shall only be made with | 
the consent of Mexico. This I know, that this : 
will lessen the number of Congressional districts 
involved in the bill. I will not at present try to 
reduce the appropriation, but will try the amend- : 
ment first. 

Mr. BRIGHT. Theclause of the treaty which 
has been read escaped my attention. I think it 
presents a question well worthy the consideration 
of the Senate. The reading of the treaty shows 
most conclusively that the United States have no 
power whatever to interfere with the navigation of 
that river without the assent of Mexico. It isa’ 


` zens of both countries; and neither shall, without the con- 


| purpose of favoring or affording facilities for the |, 
| Navigation of the river. The commissioners are | 


| the Executive to improve a certain river, he is to; 


; laws shall be changed. Mostassuredly this clause 
: does not set aside the treaty with Mextco, or an 


i pended in conformity with the treaty. 'There has 


i: to be expended for the removal of obstructions in 


; thing. 
; the treaty with Mexico; it may be done in such a 


| the treaty, in conformity with preéxisting laws, 


treaty stipulation that the United States shall not 
alter the navigation of that river. When Senators 
come to consider the treaty, I think they will de- 
cide that a very important question is involved in 
this, and that we ought to be careful how we make 
this appropriation. I voted against the amendment 
of the Senator from Mississippi, [Mr. Foors,] and 
I shall certainly change my vote if I have an op- 
portunity of doing so. I therefore move to recon- 
sider the vote rejecting the amendment offered by 
the Senator from Mississippi. | 

Mr. BADGER. I suppose that would not be | 
in order while another question is pending. : 

Mr. DAVIS, of Mississippi. withdraw my 
amendment for the motion of the Senator from 
indiana. 

The PRESIDING OFFICER, (Mr. Norris in 
the chair.) The question is on the motion of the 
Senator from Indiana to reconsider the vote re- 
jecting theamendment of the Senator from Missis- 
sippi, which was to add the words, ‘the consent 
of Mexico first being obtained.” 

Mr. BRIGHT. [ask the yeas and nays on the 
motion. 

The yeas and nays were ordered. l 

Mr. BRADBURY. Before the vote is taken, `; 
I would like to hear that provision of the treaty | 
read. I was not able to hear it at the time it was , 
read by the Secretary. I have before mea clause ' 
of that treaty to which I wish to call the attention 
of the Senate. I read from the seventh article of || 
the treaty: 

“Tf, for the purpose of making the said rivers navigable, 
or for maintaining them in such state, it should be necessary 
or advantageous to establish any tax or contribution, this 
shall not be done without the consent of both Govern- 
ments.’ | 

This article of the treaty also provides that— | 


“ The navigation of the Gila and of the Bravo below said 
boundary shall be free and common to the vessels and citi- 


sent of the other, construct any work that may impede or | 
interrupt, in whole or in part, the exercise of this right, | 
not even for the purpose of favoring new methods of navi- 
gation.” 


No work, then, is to be constructed even for the | 
| 
| 
| 


now establishing the boundary between the Uni- 
ted States and Mexico, and they may, before we 
are called upon to make an expenditure under this 
bill, have established and designated the monu- |. 
ments which shall have decided the boundaries; : 
and after having so done, this bill would authorize : 
works which might interfere with the navigation | 
of that part of the river which is in Mexico. It | 
might be a cause of offence which would involve |. 
ourselves with Mexico. It is for this reason that 
I see no very urgent necessity for passing this bill, 
and violating treaty stipulations for the sake of 


passing it. 


it 
Mr. RANTOUL. Can it be of the slightest use || 
to this nation, or any part of it, to load this bill 
with words which are a mere surplusage if they 
are putin? The treaty of Mexico ia the law of 
the land. If we make an appropriation authorizing ‘| 


do it in conformity with existing laws, until those 


art of that treaty. It will stand where it was. It 


:1s the law. There can be no need, therefore, of © 


putting into this bill that this money is to be ex- ' 


een no intimation that it is to be otherwise ex- 
pended. 

Mr. MASON. I submit to the Senator from 
Massachusetts that, if Congress direct the money 


the Rio Grande, is it not mandatory on the exec- 
utive officers to execute thelaw, and to remove these 
obstructions, no matter in what part of the river 
they may be found? 
Mr. RANTOUL. I have not the slightest dif- | 
ficulty in answering the Senator from Virginia. | 
This law authorizes the Executive to do a certain - 
It may be done in such a way as to violate 


way as to conform to the treaty with Mexico. ; 
How is it to be construed? In conformity with 
unless it is obviously intended to set aside preéx- | 
isting laws. A snag is an obstruction. Can we |) 


i far more valuable than their navigation. 


| bered that the people of 


not take up a snag in the Rio Grande without vio- 
lating the treaty with Mexico? The Executive is 
not authorized to violate the treaty. That is my 
answer to the Senator. 

Mr. MASON. To do itin conformity with the 
treaty, he must conform to the language of the 
treaty; and the language of the treaty is express 


' that no work shall be done on that river without 
. the consent of both nations. 


Mr. RANTOUL. That is not the language of 
the treaty. The language of the treaty is, that 
nothing shall be done to impede or obstruct the 
navigation. Does this bill direct the navigation to 
be obstructed? No, sir; it directs the removal of 
obstructions. It does nothing to introduce new 
modes of navigation. This bill does not authorize 


: the Executive to impede or obstruct the navigation 


of the river, by introducing new modes of navi- 
gation. Not at all. He must conform to the 


‘treaty. It is the supreme law of the land. 


Mr. MASON. The language of the treaty is: 


‘Neither shall, without the consent of the other, con- 
struct any work that may impede or interrupt, in whole or 
in part, the exercise of this right, not even for the purpose 
of favoring new methods of navigation.” 


Mr. RANTOUL. Yes, sir; you shall not ‘im- 
pede,” even in that way. 

Mr. DAVIS, of Mississippi. ‘The Senator from 
Massachusetts argues this question as though the 
Rio Grande were a river similar to other rivers. 
He talks about the capacity to remove snags from 
the river. Does not the Senator know that there 


States, with their immense steam power, to make 
alterations in that river suited to their means of 
navigation, it would not satisfy the Mexicans. 
They require pools for their irrigation, which is 
If you 
go to knock away natural dams in the stream, and 
to adapt it to steamboats, you take away all the 


| pools with which they irrigate their fields. This 


you have no right to do; they never gave you the 
right. The river is peculiarsthe navigation along 
it is peculiar; it has its seasons. It has even been 
reported that intervals have occurred where a sand 
bar has stretched across the stream. This is of a 
totally different character from mort streams. 
There are a totally different character of obstruc- 
tions to be removed. This must be considered in 
connection with the treaty; and it must be remem- 
exico did not surrender 
to us the right to improve the river without their 
consent. 

Mr. FOOTE. This very provision is a proof 
of the exceedingly hasty manner in which this 


' bill has been conducted. This should urge upon 


us the necessity of avoiding undue haste in legis- . 
lating upon such important national concerns. I 
have no doubt atall that unless the Government is 
exceedingly discreet in carrying the law into ef- 
fect, a cause of war may be supplied to Mexico. 
That nation is one of the feebler Powers of the 


' earth, and may not dare to make war; yet it would 


be a dishonor to our national character to attempt 
to take away any of her rights without her con- 
sent. We should bemore circumspect in relation 
to this matter. If we allow this to go as it is, it 
may afford grounds for a serious imputation on 
the national character, both unjust and undeserved; 


: and I am unwilling to furnish any plausible ground 


for former charges made in relation to the manner 
in which this Government acted towards the Re- 


` public of Mexico. 


The question then being taken on the motion to 
reconsider, resulted: 

YEAS—Messrs. Berrien, Bradbury, Bright, Butler, Clem- 
ens, Davis of Mississippi, Dawson, Dickinson, Downs, 
Foote, Houston, Hunter, King, Mason, Morton, Norris, 
Soulé, and Sturgeon—18. 

NAYS—Messrs. Badger, Baldwin, Bell, Chase, Clay, 
Davis of Massachusetts, Dodge of Wisconsin, Ewing, 


| Greene, Jones, Miller, Phelps, Pratt, Rantoul, Rusk, Sew- 
i ard, Shields, Smith, Spruance, Underwood, Wales, and 


Walker—22. 

So the motion was not agreed to. 

{Before the vote was announced, Mr. ATCHISON 
stated that he had paired off with the Senator from 
North Carolina, Mr. Maneum.] 

Mr. ATCHISON. It has “been mentioned to 
me that there is a small appropriation for the im- 
provement of Hog Island channel, in the harbor 
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of Charleston, South Carolina, 
has been suggested that perhaps the improvement 
of that channel would injure instead of benefiting 
those whom it is intended to benefit. Unless the 
Senator from South Carolina can explain the mat- 
ter satisfactorily I shall move to strik 
‘propriation. I would state that | have no preju- 

ice at all against the gallant State of Both 
Carolina. I respect that Ŝtate; I respect her rep- 
resentatives on this floor; but I make this motion 
because it has been suggested to me that it would 
injure the harbor at Charleston. If that is the 
case, I doubt not that the Senators from South 
Carolina will acquiesce in it. 

Mr. BUTLER. It would be more particularly 
the province of my colleague to attend to what 
relates to Charleston and Hog Island channel, 
which is in the harbor of Cha eston. I do not 
know whether the proposed improvement would 
or would not interfere with the harbor of Charles- 
ton, but I know that it is considered that there 
is a better channel than the one now used, and 
this isto make an experiment to open a chan- 
nel by Hog Island and introduce the shi pin 
into the city by that channel. If my La | 
from Missouri chooses to move 


of $25,000. It 


out the ap- | 


{ 
i 


| 


by the treaty to restrain the Indians from commit- | 


to strike out : 


the appropriation I shall make no objection, be- , 


cause I am i opposed to the bill altogether; and it 
makes no difference 

is out of it. Twenty-five thousand dollars has 
been thrown out as a bait for South Carolina for 
the imprpvement of Hog Island channel; and as 
the Tennessee river has been retained in the bill, 


to me what is in it and what ` 


I do not see why Hog Island channel is not quite ` 


as important as that river. As Moses said before 
he left Egypt, I do not know but it is better to 
borrow the jewelry pretty freely before we go. 
[Laughter.] On the whole, I think we had better 


allow the appropriation to remain. l Chairman. I wish to know if a Senator person- 
Mr. A ISON. I really do not know which |' ally interested in propertyat Matagorda bay would 
side the Senator from South Carolina takes. His | have a right to vote on this am dment? T'want 
speech is of a very indefinite character. If he ob- | to know if the Senator from Mississippi is not i 
jects to the amendineni, if he thinks the ap ropri- : personally interested'in the improvement of Mat- | 
ation ought to be retained in the bill, I wit with- agorda bay? If so, I do not think he hae a right |: 
draw the amendment. If he thinks the appropri- to vote. > : 
‘ation ought to be stricken out, I shall decline with- Mr. FOOTE. I admit that I am part owner of || b 
drawing the motion. ` an island lying in the bay, and of some land just | 


_ Mr. BUTLER. I do notknow anything about 


it. 
Mr. ATCHISON. I withdraw the motion. 
' Mr. HUNTER. There are many here, but 1 


: priation ought at once to be made. 


i 
il 
j 


| the Senate. 


am not one of them, who believe that the session 
terminates at twelve o’clock to-night. If that be |: 


so, we have only some seven hours left in which to | 
consider the appropriation bills, which involve || 
some thirty or forty millions. It is perfectly ob- | 


vious that this bill cannot pass without further 


Propositions tn amend and farther debate. I think | 


we ought to try once more and see whether the 


Senate will not take up the appropriation bills. As | 


the matter will be very much in the power of the 


House of Representatives, there will be no time to | 


submit amendments of great importance to the 


appropriation bills. We have but two alternatives: | 


to take up 


appropriation bills now, or have an ex- 
tra session. 


therefore move to lay this bill on 


ion I t i i 
S ee tne yan and `! the following amendment, to come in at the end of 


the bill: 


nays. 
The yeas and nays were ordered; and, being 
taken, resulted as follow: no 
YEAS—Messrs. Bradbury, Butler, Clemens, Davis of 
iseippi, Dawson, Downs, Foote, 
ton, Hunter, King, Mason, Morton, Norris, Rusk, Soualé, 
eon— 18. 


NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Davis of Massachusetts, Dick- 


: sippi river, $130, 
Hale, Hamlin, Hous- ` 


` bill to the Senate, I pride myself in belonging to 


inson, Dodge of Wisconsin, Dodge of Iowa, Ewing, Felch, - 


Greene, Jones, Miller, Phelps, Pratt, Rantoul, Seward, 
Shields, Smith, Spruance, Underwood, Wales, Walker, 
and Whiteom . 

So the motion was not agreed to. A i 
- Mr. RUSK. I move to amend the bill by adding 
the following: ! 

“ For the improvement of Galveston and Matagorda bays, 


420,000 eacb. For the improvement of the navigation of 
e Trinity, Brasos, and Sabine rivers, in the State of Texas, 
h. ” z 


000 eac: 

I ask the yeas and nays on the amendment. 
The yeas and nays were ordered. 

Mr. FOOTE. I have been in Galveston, and 
have several times heard a great deal about the bar 


at that place. Ther® hasbeen much dispute about , the constant practice of the Government from its 


the depth of water on that bar. I presume no one 
in so well acquainted with the subject as the Sena- 


.. ments as are not of a national character, an 
© as may be included within those implied powers 


` creed, and as my rule of action with respect to the 


i 


; ever 


i 


| for Texas is made upon the recommendation of a 


bury, Bright, 


. ions he there expressed, I adopt as my own, and : 


tor from Texas and his colleague. I should like 
to hear the Senator explain hisamendment. 

Mr. RUSK. 1 shall not detain the Senate but 
amoment. The appropriation that is in the bill 


military officer to save money in transportation 
to supply the troops which the Government have 
in that neighborhood. This object is but partially 
accomplished. 

There is an obligation upon the United States | 


ting depredations on Mexico. They are daily |; 
committing these depredations in direct violation |! 
of the treaty. There is certainly an obligation to 
protect the hositier against the expeditions of the | 
marauding Indians which your policy has forced | 
upon us. Day after day, week after week, our | 
citizens are scalped and their property sacrificed to 
the city of these Indians by the policy of the 
United Stevea in forcing them on the State of 
Texas. We are voting millions out of the Treas- 
ury of the United States, and without any guaran- | 
tees whatever. Lines may be drawn around the | 
frontier of Texas so as to keep off these Indians | 
and protect the people. At present the settlements i! 
protect the troops, not the troops the settlements. | 
Mr. FOOTE. I feel bound to say that after the :' 
explanation of the Senator from Texas, and some 
tite knowledge myself of the peril of navigating 
the coast of Texas, and knowing many accidents 
which have occurred there of a most serious char- 
acter, and having seen indications of shipwreck, I 
shall support this amendment with the greatest ‘| 
pleasure. I must say that in my own opinion, if 
the Senate are at all inclined to do justice to that || 


rising part of the world called Texas, this appro- | 


Mr. GWIN. I wish to make an inquiry of the |/ 


above. 
The PRESIDING OFFICER, (Mr. Norns in 
the chair.) The Chair will submit the question to 


Mr. GWIN. I withdraw the point. 

Mr. JONES. I wish to say that I shall not 
vote on this question, as l have paired off with the 
Senator from Louisiana, [Mr. Downs,] an oppo- 
nent of the bill. — 

The question being taken on the amendment. 
by yeas and nays, resulted as follows: 

YEAS—Mesers. Clemens, Foote, Houston, Morton, 
Rusk, Soulé. and Turney—7. 

NAYS-—~Mesars. Badger, Baldwin, Bell, Borland, Brad- 
Chase, Clarke, Clay, Cooper, Davis of Mas- 
sachusetts, Dodge of Wisconsin, Dodge of Iowa, Ewing, 
Felch, Greene, Hale, Hamlin, King, Miller, Phelps, Pratt, 
Rantoul, Seward, Shields, Smith, Spruance, Sturgeon, 
Underwood, Upham, Wales, Walker, and Yulee—33, 

So the amendment was rejected. : 

Mr. SOULE. Mr. President, I move to insert | 


aa 


q 


% For deepening the passes of the mouth of the Missis- 
” 


I wish it to be known that I was of the minority || 
who, in committee, voted against reporting this 


that school of strict constructionists who deny the 

General Government the right of applying any 

portion of the public treasure to such im more i 
suc 


necessary to carry out an express constitutional |; 
grant. I would willingly accept as the basis of my 


ve measure in debate, the doctrine laid down in f 
Mir. Polk’s celebrated veto message.: W hat opin- 


nothing can ever induce me to depart from the 
principles on which they are predicated. When- 

the provisions of this bill shall be restrained |) 
to such improvements as are either sanctioned by 


institution to this day, or fall clearly within the 
sphere of such works as are necessary to carry 


; Wisconsin, 
, Phelps, Rantoul, Smith, Spruance, Underwood, Upham, 


out a great national object pointedly contemplated 
by the framers of the Constitution, I will give it 
my earnest and cordial support. But, I am de- 
termined to go no further; and, moreover, to ex- 
ert all my powers and my energies to prevent 
others from tranagressing that line, which I con- 
sider is carrying as far as they can be safely car- 
ried the limits of fair constitutional construction. 
In presenting this amendment, I feel assured that 
I remain within the strict rule which I have just 
laid down. It provides for an improvement of no 
sectional import, whose character will not be de- 
nied to be such as must remove all constitutional 
scruples. It but seeks to carry out the intentions 
of the National Legislature, as conveyed through 
the appropriation made at the last session, in order 
that surveys might be made,.and the question de- 
cided whether or not the passes at the mouth of 
the Mississippi could be so deepened as to afford 
a safe and easy entrance into, and egress from 
that river, to vessels drawing upwards of eighteen 
feet of water. Well, the survey has been made, 
and I hold in my hand an able, comprehensive, 
and most luminous report on the practicability of 
the work for which this appropriation is asked. 
And, as I could not lay before the Senate views 
more in point, and more condensed than those pre- 


‘ sented in that report, I desire permission to use it 
: in lieu of the speech which otherwise I would feel 


compelled to deliver, and to have it read from the 
desk of the Secretary. 

The Secretary proceeded to read the report. 

Mr. DAVIS, of Masach asetta.. I move to dis- 
pense with the reading of the paper. 

Mr. FOOTE. Ido not think we can vote un- 
derstandingly without hearing it read. 

Mr. SOULE. I hope the motion of the Senator 
from Massachusetts will not prevail. That report 
was ordered to be printed by the Senate, and I do 
seriously consider that, unless the report be read, 
it is impossible that Senators can vote understand- 
ingly on the amendment. 

Mr. BADGER. Irise toa question of order. 
I understand a question is raised as to the reading 
of that paper, which must be decided without de- 
ate. i 

Mr. FOOTE. Iriseto a point of order also. 
I understand the Senator from Louisiana to have 


' stated distinctly that he simply wished this docu- 
; ment read asa part of his speech. Therefore, I 


think the Senator from Massachusetts is not in 
order in moving to dispense with its reading. 

Mr. BADGER. I object to it, and that brings 
up the question. 

Mr. SOULE. I give notice that the motion, if 
it prevail, will have no effect, for I am determined 
that the Senate shall understand the matter; and if 
the report be not read by the Secretary, I shall 
read it myself. 

Mr. BADGER. The Senator has no more right 
to read it himself than to have it read. 

Mr. FOOTE. I call for the yeas and nays on 
the motion to dispense with the reading. 

The yeas and nays were ordered; and, being 
taken, resulted as follow: 

YEAS—Messrs. Badger, Baldwin, Bell, Bright, Chase, 


Clarke, Clay, Cooper, Davis of Massachusetts, ge of 
Dodge of Iowa, Ewing, Greene, Miller, Pearce, 


and Walker—22. : 
NAYS—Merers. Borland, Butler, Case, Clemens, Daw- 
son, Dickinson, Felch, Foote, Gwin, Hale, Houston, Hun- 
ter, Mason, Morton, Norris, Rhett, Rusk, Sebastian, Bew- 
ard, Soulé, Sturgeon, Turney, and Y ulee—23. 

So the motion was not agreed to. 

The Secretary proceeded to read the docu- 
ment, and having read some time— 

Mr. PHELPS rose and said: I would recom- 
mend to the Senate to have the residue of the doc- 
ument read after our adjournment, and I make a 
motion to dispense with the further reading at this 
time. ' 

Mr. FOOTE. Is that motion in order? 

Mr. PHELPS. No one listens to it. elt can 
be read as well and as profitably after the 4th of 
March ‘as now. ; 

Mr. FOOTE. A proposition was made to dis- 
pense with the reading, and it was voted down. 

Mr. COOPER. This is a motion to dispense 
with the further reading. A : 

Mr. FOOTE. A portion of it had been read 
before, when the motion was made to dispense 
with the reading. This is the same proposition, 
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and I trust we may have it read. It is really one 
of the most interesting and instructive and beau- 
tiful reports I have ever heard. 

Mr. BADGER. To those who desire to hear 
the document read, [ bee to say that there is so | 
much “noise and confusion” that we cannot hear 
one word, 

The PRESIDING OFFICER, (Mr. Norris in 
the chair.) The motion is to dispense with the 
further reading. It is the opinion of the Chair 
that the motion can be entertained. 

Mr. DAVIS, of Mississippi. Has anything 
intervened since the vote was taken on that ques- 
tion? 

The PRESIDING OFFICER. There has been 
the reading of a large portion of the document. 

Mr. DAVIS. I think nothing has intervened 
which can allow the question to be taken again. 

The PRESIDING OFFICER. Does the Sen- 
ator appeal from the decision of the Chair? 

Mr. DAVIS. Ido. 

The PRESIDING OFFICER. A large por- 
tion of the document has been read. A motion 
has been made to dispense with the further read- 
ing. The Chair has decided the motion to be in 
order, and from that decision the Senator from 
Mississippi takes an appeal. 

Mr. DAVIS, of Mississippi. 
Task the yeas and nays. 

The yeas and nays were ordered. 

Mr. FOOTE. I would not occupy the attention 
of the Senate but for the extraordinary state of 
things existing. For several days past, men who 
love the country—not by any means suggesting 
that others do not—who are regardful of the solid 
interests of the Republic, and who are not willing 
that important measures should be entirely ne- 

lected at this session of Congress, in order to grat- 
ify a local appetite, or a sectional feeling, 
been constantly urging upon this body that the 
important appropriation bills should be taken up, 
and unless they are taken up, the country will be 
thrown into disorder. 

The PRESIDENT. The Senator from Missis- 
sippi will confine himself to the subject before the 
Senate. 

Mr. FOOTE. We have urged that this subject 
should not be pressed upon us. It still continues 
to be pressed with a boldness unsurpassed, and 
with a willingness to assume responsibility that to 
me is absolutely shocking. Under such circum- , 
stances it is that we insist that this measure, like . 
all others ; 

Mr. BADGER. I wish to know if this discus- ; 
sion is in order? i 

The PRESIDENT. The Senator must confine 
himself to the appeal. 

Mr. FOOTE. What is the appeal? AmI to | 
instruct gentlemen in the A B C of the practice 
and principles of parliamentary law? What is 


Upon that appeal | 


the question presented? A document was pre- * be acted upon. 


sented, one of the most important of the documents ` 


which have come before us, and without a due un- | 


derstanding of which the Senator who presented 
it says we cannot legislate understandingly and : 
wholesomely upon the amendment he has offered. ' 
That report has been read in part. A motion has 
been made once before that the reading should be 
dispensed with. The same motion is now made 
again, before the reading of that report has been 
concluded—before the object which wehad in view | 
in causing the report to be read has been attained | 
entirely; and gentlemen now insist, in opposition 
to the decision of the Senate heretofore made, that : 
the very object in quest of which we were when | 
we ordered this report to be read, shall not be at- | 
tained by us. Was not the question, ‘¢ Shall the | 
report be read” or not? The Senator from Lou- 
isiana said the reading of the report was important | 
to explain hisamendment. It was for that reason | 
that it was ordered to be read. A motion was 
made to suspend the reading on the ground that it 
wouldsenot tend to throw any light upon the ques- 
tion; that was voted down. Now, says the Sen- : 
ator from Vermont, [Mr. Paetps,] that vote was 

wrong; the reading was notimportant. This mo- 

tion is in direct opposition to the former vote. | 
Can the Senate now, without gross inconsistency, 
decide that the reading is wholly unimportant for 
the purpose of explaining the point under consid- 
eration? Certainly, under the circumstances, it 
was proper for me to say that our reason for in- 


| portant public measures upon which we are re- 
| quired to act, to submit to the reading of a docu- 
ave | 


| within the last twenty-four hours no responsibility 


' be permitted to say that during the twelve years 


| sisting is that we conceive that the course which 

gentlemen are pursuing, in so pertinaciously urg- 
| Ing this particular bill upon us, is such as to au- 
| thorize us to take the course we do, insisting | 
| strictly upon the rules of parliamentary order, and ' 


l! pursuing such a course as is required by men who |: 
: respect their own rigt.ts, and respecting dare main- : 


tain; and who are resolved not to bow to tyranny, 
in whatever form displayed, and standing firmly 
by our rights tq the last, throwing upon those 
who dare still to neglect the great national inter- 
ests the heavy responsibilities which certainly will 
come upon them, : 
Mr. PHELPS, The object I had in view in 
making the motion that I did could not have been 
misunderstood, and if the slight remnant of this 
session is to be wasted and the imperious necessi- 
ties of the country disregarded, 1 take the liberty 
to say that I am not responsible. Sir, with respect 
to this bill, which the Senator from Mississippi 
seems to regard with so much dissatisfaction, I have 
only to say to him that I feel no great interest in it. 
I am willing that the vote should now be taken 
upon it, and if the Senate in their wisdom should 
come to a decision not satisfactory to me, I should 
feel bound to acquiesce. Well, sir, where are we? 


. We have consumed a whole session, within five 


hours, and what have we done? The Senate will 
pardon me for saying that we have done little or 
nothing which the country will regard of the least 
value. At this late period I do not feel it my duty 
to submit to the reading of a voluminous document, 
which might consume the time until I and many 
of my associates were out of public life. Is there 
not an absolute absurdity in calling on gentlemen | 
situated as some of us are with regard to very im- 


ment which sends us home to private life before 
| our votes can be given? It was a sense of duty 
alone that induced me to interrupt the reading of 
that document. And as one of the last declara- 
tions, and in all human probabilty the last that I 
shall make on this floor, I beg the Senate to recol- 
lect that in the waste of time that has occurred 
rests upon me. No, sir; notthe slightest. Imay 
that I have had the honor of a seat on this floor I 
have scarcely occupied the time of the Senate 
twelve hours, and yet I am called upon this night 
to listen to the reading of a document to which ; 
nobody attends. 
Mr. FOOTE. Ihave heard every word of it. 
Mr. PHELPS. I doubt whether there is a gen- 
tleman in the Senate who can repeat a single sen- 
tence of it. Nobody could hear it. Now, under 
these circumstances, what is our duty? It is, in 
my humble judgment, to pass upon these meas- 
ures, and let other bills of indispensable necessity 


Mr. FOOTE. So we say, and have said all day. 
Mr. PHELPS. Pass your appropriation bills 
‘and keep the machinery of Government in motion. 
‘Tam not disposed to occupy the time of the Senate 
with any remarks in a discussion like this; and if | 
; I had been in the habit of discussing matters like | 
i this, I should not have felt at liberty to make the . 
remarks I now do; but, having maintained an al- | 
; most unbroken silence fram the commencement of . 
i the session to this moment, 1 think gentlemen will | 
pardon me for making an appeal to their patriotism | 
, and sense of duty to dispose of the indispensable : 
| business of the country. 
| lam not disposed to wander from the point be- 
| fore the Senate, but the cireumstances will perhaps - 
excuse me for making a remark which I desire to | 


‘| make before I take leave of this body. I have wit- | 


I have deprecated. I have regretted—I hope the 


‘| Senate will excuse me for saying it—that, instead 
j of acting, we have indulged ourselves perhaps a 
| little too much in discussion. It has been my wish : 


! 
| nessed, sir, tor years a course of discussion which | 
| 


on many occasions to express my views upon the | 
engrossing and interesting topics which have agi- 


| done so because the important business was de- 
‚layed, and I could net contribute my mite to do 
i what I could not but regard asa public injury. | 
i Now, in conclusion, | ask the Senate, as the rep- 
| resentatives of this Repyblic, to dispense with this 


l 

| 
| tated this country. I have forborne, and I have || 

| 


| discussion and take a vote af once upon this bill. 


If itis disposed of contrary to my own views, I 
certainly will submit. Let us go on and discharge 
la duty which we owe to the country in its neces- 
| sary legislation, a duty for disregarding which we 
' can never excuse ourselves. 

: Mr. FOOTE. Mr. President—— 

The PRESIDENT. The Chair will take occa- 
sion to say that he will feel bound to arrest discus- 
sion which is not upon the question of appeal. 

Mr. FOOTE. Ishall not follow the Senator in 
an unlimited range of remarks, but I wish to con- 
gratulate the country upon one good resulting from 
this discussion. It is that the Senator from Ver- 
mont has allowed us to have the benefit of his 
voice and views this evening. I was gratified to 
hear him, and should have listened with pleasure 
a length of time beyond which he saw fit to go. 
Now, as to the point of order, one principle is in- 
volved in it. One principle is highly important in 
order to secure anything like economy in legisla- 
tion. It is important, as far as we can do so, tu 
read entire documents in preference to listening to 
disultory remarks, as we often do. 

Merely for the sake of economizing time, I have 
thought it important to read such documents as 
that which was under consideration. Therefore I 
hope we shall first have the reading of the docu- 
ments. When the motion was first made to dis- 
pense with the reading, I repeat, there could be 
only one reason for opposing the motion to dis- 
pense with it, and that reason was obviously this, 
that the reading of the document was, as Í have 
stated, necessary for the explanation of the amend- 
ment originally introduced by the honorable Sen- 
ator from Louisiana. He considered the complete 
, reading of this document indispensable to the proper 

understanding of the proposition before us. That 

was the reason which operated upon honorable 
į Senators, and that reason conducted them to the 
' result which was disclosed when the vote was 

taken upon the question. The honorable Senator 

considered the entire reading of the document im- 

portant for the proper understanding of the ques- 

tion, and the Senate having so decided, we have 
- insisted that it was not in order to interrupt the 
, reading of the document before the object was at- 
‘tained. The question is precisely the same now 
| that we have once decided, One proposition was 
| that the document should not be read for the edi- 
fication of the Senate, and the other now is that 
the document shall not be read for the edifica- 
| tion of the Senate. They are the same precisely; 
‘and I say again, that, withaut gross inconsistency, 
| we cannot refuse to order the complete reading of 
the document. I say again, it has been with pain 
that I have felt called upon to insist upon our rights 
in this Hall. I shall continue to do so regardless 
| of consequences, believing it is our imperious duty 
to observe the rules of parliamentary order and 
take care that no one tramples upon them. 

Mr. MASON. I understood the Senator from 
Kentucky, whom I do not see in his seat, [Mr. 
Cray,] to say this morning, that when he became 
satisfied that it was the purpose of the minority to 
defeat the passage of this bill, he would vote to 
lay it on the table. I presume by this time he is 
satisfied. I do not know how far gentlemen on 
that side agreed with him, and, to test the matter, 
I move to lay the bill upon the table. 

Mr. WALKER. Is that in order while there 
is a question pending? 

The PRESIDENT. Itis. It is moved to lay 
the whole subject upon the table. 

Mr. MASON. On that question I ask the yeas 
and nays. 

The yeas and nays were ordered. 

_ Mr. BALDWI I would inquire if the motion 
is to lay the appeal on the table? 

The PRESIDENT. Itis to lay the whole sub- 


Will the Chair 


| ject on the table. 


Mr. DAVIS, of Mississippi. 

state the question? . 

The PRESIDENT. It is suggested that the 

motion of the Senatorfrom Virginia is not in order, 
and that the appeal only is in order. 

Mr. MASON. I understand that it is ae 

e 


|, in order to move to lay a subject on the table, 
i it what it may. 


The PRESIDENT. The Senator from Ver- 
mont moved to dispense with, the further reading 
i of the paper which was partially read. ‘The Chair 
i decided that the motion was in order. That de- 


1651.} 


cision has been ed from by the Senator from 
Mississippi, and that is the question now before 
the Senate. The Senator from Virginia must first 
move to lay the question of appeal on the table, 
and then it will be in order to move to lay the 
whole subject on the table. 

Mr. DAVIS, of Missaappi- It has been so 
long since the decision of the Chair was given that 
I presume Senators have lost sight of it. I take 
no especial interest in the question. I shall not 
take issue whether the remainder of the paper 
shall be read or not. ` There were only.two or 
three s left, and it might have been read and 
re-read while we have been. i 
should be read or not. {take but little interest in 
the question of reading, because I have read the 
document myself, and presume most others have. 
. The PRESIDENT. .The Chair will ask the 
Senator from Virginia to state his motion. 
ae MASON. It was to lay the bill on the 


e. . 
Mr. DAVIS, of. Mississippi. I trust I have 
nothing so peculiar in my mode of stating the sub- 
ject. T was aboutto withdraw the appeal which I 
d taken. The Senate have discussed the ques- 
tion of readin 
ject is dead. 
the 
establish the connection between the portion which 
has been read and that which remains. The ob- 


f the reading were to commence at 
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O SENATE, 


whether it | 


the document until the whole sub- .. deba 


int where it wag interrupted, no one could ' 


t 
l 


ject, therefore, in calling for the reading is lost by | 


the motion of the Senator from Vermont. I have, 
no desire ta have it read after it has heen broken 
off. I wanted it read m connection, when the few 
pages which were. left would be in connectign 
with what had gone before. I have now no inter- 
at a having it read,.as that. object has been de- 
eated. i 
. Mr. NORRIS. At the time the reading was 
suspended, when the Senator from Miagisaippitook 
his appeal, the aad nays were ordered on 
that question. i had the misfortune at, that time 
to occupy the chair, and I insist now that the yeas 
and nays shall be taken. Se 
The PRESIDENT. The Senator was right in 
the decision which he made. The Presiding Offi- 


cer has no hesitation in saying that the decision | 


was strictly in accordance with. the parliamentary 
usage. The Senator from Vermont had a right to 
move to dispense with the reading of the Paper. 
The yeas and nays having been ordered, they 
cannot be. withdrawn without the unanimous con- 
sent of the Senate. an . 
Mr. DAVIS, of Mississippi. I understand no 
such thing. I have no idea the present occu- 
pant of the Chair understands what was the state 
of the question. It was not an ordinary question 
of the reading of a document which some Senator 
moves. to. dispense. with...It was a document 
which the Senate had decided should be read. 
And when the reading had been recommenced and 
had proceeded at some length, a Senator arose and 
moved to dispense with it. I hold that it is out of 
order. ey 
. The PRESIDENT. The Chair will take the 
sense of the Senate upon the question. The Sen- 
ate had ordered the. reading of the-document by a 
‘vote of the Senate; that document was partially 
read, when a Senator moved to dispense with the 
further reading. It belongs to the Senate to say 
whether they will dispense with the reading or not. 


The question was raised. whether it was proper to | 
make such a motion, and on the ‘decision of the | 


Chair being announced that it was proper, the 
Senator from Mississippi took an appeal. 
yeas and nays have been ordered on that question, 
and they cannot be withdrawn except by the unan- 
imous consent of the Senate. The question is, is 
the decision of the Chair correct? 
Mr. DAVIS. Before the question is. taken, I 
wish to put myself.right. I say nothing had in- 
tervened, and part‘only of the document had been 
read, when a motion was made to dispense with 
the reading of the remainder. 1 hold, that as only 
a part had been read when the Senate ordered the 
reading of the whole, the decision was not parlia- 
Mr. CLAY. Į think it fiamentary 
t. > ink it was a amen 
decision. ¥ the Senator from North Caro- 
lina moved te dispense with the reading of the 
report there ‘was no positive order to read the re- 
port, but the Senate overruled the motion to dis- 


1 
i 
i 


i 


jl 


1! cannot justly deprive them, I ask where is 


'\ low that the majority 


— s 


i derive our 
i| we are in 


pense with the reading. Sir, I hope it will be 
taken down by the stenographers that the reading 
of this report has occupied about one hour of the 
most precious time that any deliberative body ever 
had. Well, sir, the Senate overruled the motion 
to dispense with the reading; and has not the Sen- 
ate.a right to say at any time dyring the progress ' 
of the reading of a report that they will dispense | 
| with the further Foaling? ‘This is the question: | 
; whether, as they refused to dispense with the read- , 
ing at first, they haye not the right to say, after i 
an hour has been spent in its reading, they will ; 
dispense with the further reading of the report? 
Mr. FOOTE. 1 merely wish to say, in perfect ' 
good humor, that reall 
should excite us now; for we are getting on èx- 
tremely well and very calmly. I was about to ` 
| say that if the eponers should note the fact sug- 
| gested, as it would be going out of their ordinary 
| line to da so, I hope they willalso report that the 
` report which wag refused to be read was of a very 
' interesting character and a very scientific one, con- | 
, taining a vast amount of valuable instruction. 
Mr. DAVIS, of Mississippi. The Senator from | 
: Kentucky, (Mr. Cray,] for the second time in this | 
te, agsumes to lecture members of the Senate, ` 
` beeause of a course of opposition to this bill, in | 
which I participate. ‚He first raised. the question 
| of fairness in the assertion of a right to check the 
majority by the privileges of the minority; which | 
involves the consideration whether the minority | 
are entitled to parliamentary law or not. Who 
are these rulea:made for?. For the stronger? They 
need no defence. If not for the minority, they are 
| waste paper. ‘They are made—rationally, neces- 
| sarily must be made—to protect the minority in their 
rights, among. which not the least is the right to be 
heard before they are required to vote. But now 
a Senator who has wasted hourafter hour in speak- 
ing oa pe oe questions of reference, and on 
this bill, talks: about the precious tire wasted in 
reading the report. Why is time so precious con- | 
sumed? Because the laat hours of the session are 
wasted: by that Senator and his trained band in 
irigiating upon the further consideration. of this bill. 
The PRESIDENT. The Senator should 
make such remarks, < 
| Mr DAVIS, of Mississippi. I choose to tell | 
| the truth. That should bein order. | 
| for Senators to be lectured for doing what consti- ; 
` tutional opinions require? Is it in order that the 
| minority, who are contending under pasliamentary 
| rules for constitutional rights; who are resisting 
| what they: believe to be an encroachment ‘upon | 
| principles as. sacred as the preservation of the 
| Dnion itself, should be rebuked because they do 
not passively yield to the dictation of the majority? | 
| If, air, we live under a Government of fixed law; | 
if the minority have rights of which the majority 
e pra- 
priety of holding those censurable who take ad- 
van of the. rules made for their protection? 


i 
| 
i 
i 
| 
| 
| 


l 


jority to govern? Is it.absolute? Is it a natural 
| right, or is it conventional? I gay conventional ! 
i merely. It may be assumed by some thatthe ma- 
| jority have a natural right derived from the power, | 
| the force which belongs 

ve the force, that they have 
| the power to coerce the obedience of the minority. | 


‘| They may or may not have the natural right of || 
the stronger- The claim here, so far as it is just, | 


rests upon compact. It is conventional, and being 
| conventional, is held subject to every limitation | 


he Land restriction which belongs to the convention. | 


:| The-majority here have power to govern the mi- 
ii nority only according 


to parliamentary rules—ac- | 
-cording to the constitution and laws of the land. I , 
| say, then, that it is unjust and offensive to arraign | 
| the minority because they do not bow with submis- 
| sive neck to receive the yoke of the majority where- | 
| ever they choose to impose it. If this.is a land of | 
| freemen; if we are worthy of those from whom we 
litical independence, it is not because 
e minority that we will sacrifice our | 
rights to dictation, however. haughty the dictator | 
l may be. If- we are l 
| those who, when few and feeble, contested the au- | 
thority of the proudest Power upon the globe, and | 
staked their lives, their property, and sacred honor 
on the issue, we can hardly be expected to tarnish 
so fair a fame by the abandonment of unquestion- 


it seems to me nothing | 


Is it in order |; 


i Upon what foundation rests the claim of the ma- |; 


to them. It doesnot fol- || 


itimate descendants of |, 


able rights and the: surrender of constitutional 
opinions, to avoid the slight danger to which the 
manifested displeasure exposes us. 

Mr. President, for three days I have endeavored, 
here, as chairman of the committee to which the 
Senate referred certain queations, to report them, 
back. For three days I have endeavored: to report, 
as amended in committee, a bill which has passed 
the House and was entitled to the action of the 
Senate, Each day the morning business has been 
dispensed with, and a haughty majority, disre- 
garding alike the usual form of proceeding and 


i the wishes of the minority, have coerced the im» 


mediate consideration of their favorite measure, 
And now, in the expiring hours of the session, 
though every appropriation bill is waiting to be 
passed, we are driven onwagd by their determina» 


; tion to adhere to the river and harbor bill. Do 
. they hope that aur opposition will be withdrawn 


‘to prevent the defeat of the necessary ap 


O prer } roprias 
tion bills? Or do they still rely on our dread of 


n popular censure? Sir, if I stood here alone, and 


ad the power to. check the passage of that bill, 
though the thunderbolt of all the indignation. which 
has been foretold were levelled at my head, I would 


| meet it ag the steeple meets the storm. I would 


be found, if it were possible for me alone to defeat 


i Such a corrupt scheme for plunder as this, and 
i leave it to others to count the cost, 


0 t ln thia, I am 
assured, is but expressed the feeling of others with 
whom I am essociated—those who agree with 


' me—that if the friends of this Administration are 


| sippi will withdraw his 


{ 


i Ment stop, if thus only 


ing to withdraw the appeal, for the pu 


| willing to embarrass it; if they are willing to par- 


alyze it for the future; if they are willing to drive 
it to the call of an extra session—a measure which 
sacrifices every Administration brought to that 
necegsity—let them do it. If we must sacrifice 
our constitutional opinions in order to prevent 
them from involving the country and embarrass- 
ing the Government, an intelligent people will as- 
sign to each the just.share of the responsibility for 
whatever resulta. may sose.. Let the. Governs 
the Constitution. can live, 


| They with whom it isa measure of local benefit; 
|; they with whom it is a mere question of expe- 
not: 
- |: struggle. 


diency; they have the power to desiat from this 
ugele e, wik om it is a matter. of -prin- 
ciple, have not. I will not, if every a opriation 
bill should fail; I will not, though fing unctions of 


the Government should be suspended, though the 


| Navy have to be ordered home, and the Army 


disbanded, and the ships and fortifications dis- 
mantled. I will not surrender the sacred princi- 
ples involved, according to my belief, in the case 
as it ig now made up in the Senate. It is time 
that speculation based on the supposition that the 
minority are alarmed at the weight of their respon- 
sibility should cease, and that members should 
ask themselves whether or not they are willing to 
close the session without providing the means to 
carry on the Government? _. 

1 said of this bill on last Saturday what I bẹ- 
lieved to be its true character. To-day I wished 
to be silent. I was prepared to vote promptly os 
amendments. But am not, because one of those 
who are not willing to let it pass as reported, to 
be censured as constituting part of a factious op- 
chp I stated on Saturday, I believe, that thig 

ill presents the question which. has so long di 
vided our countrymen. into two great political par- 
ties. I consider that now we stand upon the 
ground marked from the foundation of this Union 

y political strife, the opposing theories of lati- 
tudinous and strict construction, Moreover, that 
weare now to meet the proposition whether, in a 
time of profgund peace and unexampled commer- 
cial prosperity, we shall lay the foundation of a 
national debt, with all its corrupting influences, 
until we follow the steps of our ancestors of Great 
Britain, and load the laboring masses with oppres- 
sive taxation to support a favored class. 

Mr. PEARCE. If the Senator from Missis- 

appeal, I will meve to lay 
the bill upon the table. - 4 

Mr. MANGUM. Can it be withdrawn? 

The PRESIDENT. The yeas and nays have 
been ordered, and without general consent it can- 
not be withdrawn. 

Mr. DAVIS, of Mississippi. I was quite will- 
of 
permitting the Senator to move to lay the bill upon 
the table. Iam anxious that the means of sup- 
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SENATE. 


porting this Government shall be supplied without | Mr. PHELPS. I feel bound to ppolonize to 
h 


the extraordinary expense of an extra session. I |! the Senate for having involved them in t 


is debate. 


am anxious, so far as within me lies, to pass the || Permit meto say that my only object was to put 
regular appropriation bills and avoid embarrass- ; 


ment to the Administration. Political relations are 
subordinate in my mind to the duty of my station, 


ii been extremely unfortunate, and if I were to re- |: 


and I intend that the responsibility shall rest upon | 


those to whom it belongs. I, for one, will not 
bear a single atom of that odium which must at- 
tach to those who defeat the appropriation bills, 


in order that they may carry over the heads of : 


those who have constitutional objections a meas- 
ure which will appropriate dollars and cents to the 
local or party interests with which they are most 
closely connected. I am prepared at any time to 


waive this question of appeal, if the Senate is pre- ; 


pared to proceed to its legitimate business—if it is 
prepared to cease from the discussion of a disputed 
power, and exercise that conferred upon them by 
preéxisting laws. I hold that, so long as this river 
and harbor bill is forced upon our consideration, 
we have a right to discuss it as fully as those 
have done who are its peculiar friends; that we 
have a right to present our case fairly before the 
country, and to exhibit those who are responsible 
for the defeat of the appropriation bills in their 
true light. It is no new question, and it must have 
been foreseen, when at the eleventh hour of this 
session the bill was introduced, that the State- 
rights Democrats of the Senate would resist this 
assumption of power by the Federal Government. 
Foreseeing this, I ask why it was forced upon us 
when only two days were left, and all the import- 
ant appropriation bills were yet to be considered? 
Are they who resist, or the 


|, hear. 


| 


| 


an end to the proceeding, which | thought was 
; tedious to the whole Senate. I admit that I have 


main here much longer, I think I should be ex- 
tremely careful how Ì attempted to save the time 
of the Senate. Permit me to say, and I think I 
may say it with truth, that something like an hour 
was spent in the reading of thatdocument, and no 
human being that I am aware of, in this Chamber, 
was listening to it. Well, sir, when this sort of— 
I will not call it discourtesy, because it would not ` 
be parliamentary if I did—but when we have the 
reading of documents which occupy an hour and 
a half or two hours, is a gentleman, because he 
chooses to ask that the reading may be dispensed 
with, to be charged with interfering with the free- 
dom of debate? Ido not know that the Senator 
from Mississippi will hear me, but I should be 
. very much gratified if he will tell me whether he 
_ listened to the reading of that document at all? 
Mr. DAVIS, of Mississippi. No, sir, I could 
. not hear it; the talking was so great I could not 
I concede so much to the Senator from Ver- 
‘mont. But with the deep interest I have in the 
| subject, if I had not read it myself before, I should 
| have drawn up nearer to the Secretary and heard , 
| it. I had read it before. 
| Mr. PHELPS. The Senator is very frank in 
| answering my question. If he did not hear it, or : 


‘| did not choose to listen, why should he object to 


who force us to re- 


sistance, responsible for the consequences that 


may follow? Lam willing to risk the judgment of 
my constituents and of the whole country on that 
issue, 


Mr. BUTLER. I wish to speak directly to the : 
question before the Senate. I understand that my ` 
i |, called to act on the amendment. 


friend from Louisiana offered an amendment, and 
in supporting that amendment, and as connected 
with his remarks, he offered a paper—a report— 
which he claimed the privilege of reading. I pre- 
sume that no one would deny the right of the Sen- 
ator to read, in his place, that report as a part of 
his speech. 


Mr. BELL. He could not read it without the :, 


consent of the Senate. 

Mr. BUTLER. I hear it said from the other 
side of the Chamber that he had no right to read 
it. Sir, when the right was conceded to him to 
read it, and he gave it over to the Secretary to read 
it for him, it would be a fraud to attempt to de- 
prire him in this indirect way of a privilege which 


e would have had by the sanction of the Senate. |; 
I take the gentleman upon his concession that the | 


Senate had a right todeny it. Perhaps they had, 
according to parliamentary usage; but when the 

had conceded the right to the Senator from Loui- 
siana, they had no right to suspend the exercise 


of the privilege conceded, and which he transferred || ter 


to the Secretary in his own behalf. At this time 
the Senator from North Carolina, acting as the 
organ, and the willing organ, of the party who are 
disposed to force measures, and assume—for they 
do assume—that no other measure shall come 
here, the Senator from North Carolina rises under 
the pretext (and a miserable pretext I will say it 
was) of the parliamentary rule, and moves that 


the reading of the paper shall be dispensed with, :' 


taking it out of the mouth of the gentleman who 
was reading it, and who had committed it to an- 
other to read for him, which he would not have 
done if the Senator from Louisiana had been per- 
mitted to read it himself. T will say, that as the 
Senator from Louisiana had a right to read the 
paper, it will be done, so far as I can effect it by 
my vote, by the person to whom the reading was 
delegated. 

Now, sir, the Senator from North Carolina—— 

Severfl Senators. From Vermont. 

Mr. BUTLER. I thought it was the Senator 
from North Carolina. Some one did suggest it, 
and he has been spoken of; but if he is not the 
maker of the note he is the endorser. mae 
In the first instance, I was indifferent with regar: 
to this question; but when the right to read was 
granted to the Senator from Louisiana, I say it 


would be a fraud not to allow it to be read by a 
delegate. 


i Hoag : 
'į not been for the intimation that there was a dispo- |; 
| 


| upon this question I have but a word to say. The 


' my motion to suspend the reading? 
Mr. DAVIS, of Mississippi. It was that those ! 
who had not read it should know what there was | 
| in it. I took it for granted that the honorable | 
Senator from Vermont had not that interest in the 
mouth of the Mississippi which would lead him | 
to read the report of the engineer who was sent | 
there, and I wanted him to hear it before he was 


Mr. PHELPS. I want to know again, can the . 
Senator tell me of anybody that did listen? 

Mr. FOOTE. I did, and was very much inter- | 
ested. I have stated that before. j 

Mr. PHELPS. I have but a word about this 
matter, further. There really can be no difficulty | 
about it. The question was submitted to the Sen- | 
ate whether the document should be read. It was 
not claimed by the Senator from Louisiana, orany, 
body else, as a matter of right, that it should be 
read. The question was put to the Senate 

Mr. DAVIS, of Mississippi. 
Senator from Vermont one question, as he has 
‘asked me two. 
Mr. PHELPS. I give way. 
Mr. DAVIS, of Mississippi. 


is not listened to, and cannot be heard? [Laugh- | 
ihr. PHELPS. That raises a new issue. But 


; reading of that document was not claimed as a mat- 


! mitted to the Senate, and it was upon a vote of the 
| Senate that the reading was commenced. It leaves ' 

the question upon this footing merely—whether | 
, the Senate is at liberty to change this vote? Sir, } 
we may have a variety of documents introduced 
| here, and the question of order merely amounts 


‘to this: whether, when we have listened till we, 


are satisfied, we have the right to say we have 
i heard enough? I should not have troubled the 
Senate with a single remark on the subject if it had 


' sition to stifle debate. For my own part, I con- 


‘| tent myself with listening; and when gentlemen 


’ swer is a very frank one. 


i tell me there is a disposition on the part of the ma- 
jority to stifle debate upon this measure, my an- | 

I know not where the | 
| Majority is on this question. | 
i Mr. CLAY. Ihave risen only to say a very | 
. few words upon the immediate question before the | 
| Senate—upon the subject of order. I think Ihave ' 
| stated it as it actually exists. The reading was 
| refused to be dispensed with, and it was com- 
| menced; and, after about an hour had elapsed, a 
Senator moved to dispense with the further read- 
ing. Now,I am sure I have witnessed such a. 


|| unfairness? 
) i| reproof and the broad position taken that the ma- 
I wish toask the ` 


He has put to || 
me a question which involved the question wheth- |; 
| er the reading of the document was in order; and |! 
I want to know whether a speech is in order which |. 


'| statesman sacrifices his political ambition. 


proceeding a hundred times in the House of Rep- 
resentatives, where the reading had been com- 
menced, and it was agreed to suspend the further 
reading. I do not agree with the Senator from 
| South Carolina that a Senator has a right to get 
up and read, as a part of his speech, the encyclo- 
' peedia or the Bible, and say he intends to go 
through with it. That isa question at all times 
for the Senate to decide, and I have risen to speak 
on that point. The Senator from Mississippi [Mr. 
Davis] has undertaken to say that I have endeav- 
ored to lecture this body. I appeal to the Senate, 
who most often endeavors to fill the lecturer’s 
chair, that Senator or myself? Why, sir, what 
have I done? I came to the Senate this morning, 
and I said that I would move to take up the bill 
now under consideration, but that if the minority 
who oppose the bill would say that in the exercise 
of their parliamentary rights they intended to re- 
sist the passage of the bill, I would not insist upon 
it. I wanted an avowal; no such avowal was 
made. We have gone on to this time, and in what 
manner the journal of our proceedings will show. 
The question which this day's proceedings pre- 
‘sent is, whether the majority or the minority 
shall govern? No one has attempted to deprive 
the minority of any rights appertaining to them. 
I hope the other portion of this body, the majority, 
have their rights also, and the great question, that 


* question which lies at the bottom of all free insti- 


' tutions, is, whether the majority or minority shall 
. govern? Upon the issue of that question, I for 
i oneam ready to go before the country and abide 


: their decision, 


= Mr. DAVIS, of Mississippi. I wish to say a 

few words in reply to the distinguished and very 
| influential Senator from Kentucky—my venerable 
| friend, if he will allow me to apply to him such 
: appellation. He submits to the Beate the ques- 
, tion whether he or I am most disposed to lec- 
ture the Senate. It could not have escaped his 
| generous nature that he was giving me a very de- 

cided advantage in the proposition. He could not 
| have failed to perceive that if I should attempt, 
| following his example, to lecture the Senate, that 
į which in him would be impropriety, in me would 
be presumption. Could the vote be taken on his 
- proposition, I might very freely consent to submit 
, it tothe Senate. But did he not lecture the mi- 


| nority this morning? Did he not charge upon 


them that their resort to parliamentary rules was 
Let those answer who remember the 


jority have a right to pass what laws they deem 
| proper. I deny both the justice and the policy of 
| the position. f claim for the minority the protec- 
tion of the parliamentary rules. I assert it as a 
right, valuable and dear to the minority as any 
they possess. Is it unfair in a Government of 
limited powers, of a carefully devised system of 
checks and balances, and forms of proceeding de- 
signed to secure them, for a minority to resort to 
the parliamentary advantage which under the rules 
of the body they possess, to prevent a dominant 
majority from forcing upon them measures viola- 


‘ y g “tive of their sense of right and constitutional opin- 
ter of right by anybody: it was a question sub- | 


i ions? If this be unfairness, I admit the charge. 
; Can there be any duty more sacred, any obliga- 
; tion more imperious to an honest man than the 
: maintenance of his principles? It is for that the 

It is for that the pure 


| martyr embraces the stake. 
t is 


: for that alone I esteem it honorable to live as a 
public man. To bow the suppliant knee to a 
majority, to be swayed to and fro by the changing 


.| phases of expediency, to change his course with 


| every oscillation of the political needle, is a rule 
of conduct degrading to any man who claims to 
be a freeman, and disqualifying to a citizen of a 
_ representative Government like our own. 

I regretted it this morning when the very distin- 
i guished Senator from Kentucky assumed the 
province of dictation. I regretted it not for my- 
self, but for him. I regretted that his zeal and 
| hot temper had led him too far towards those who 
‘are, in right of their constituents, his peers on 
: this floor. I preferred, however, to leave it to 
| Others to answer. I chose, for considerations 
' which do not concern the public, to be silent. 
The repetition of remarks which it must have 
| been known would be offensive, has changed my 
‘intention. And because, when thus pressed, I 
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have spoken with an exhibition of that zeal which 
belongs to my nature, the question is raised by 
the Senator from Kentucky whether I do not more 
than himeelf lecture the Senate. Is there among 
you all with whom I have associated for years 
pe there among you one who ever felt that 
arrogantly pretended to superiority over him, or 
claimed that he should surrender his opinions to 
mine? Is there among you all. one who has ever 
found me claiming that fs 
dictated by me? Have I shrunk from the unseen, 
unrewarded labors of the body? Have I in the 
various committees in which I have served as- 
sumed to direct, or failed to unite harmoniously, 


l! 


a 
is 


| 


should follow a course 


earnestly, and laboriously in the service? I accept — 


the Senator’s reference of his proposition, and leave 
it with the Senate. i 


: work of darkness? 


Mr. SOULE. I had no conception, Mr. Presi- : 
dent, that the amendment which I had the honor ` 


of sending to your desk would raise the storm 
which has been raging in this Hall for upwards of 
an hour and a half. That storm, sir, while it con- 
firms me in the opinion which I had formed that 
the majority, who favor the bill, will suffer no 
amendment to be inserted in it, from fear that the 


least modification in any of its provisions may se- ;' 


riously endanger the harmony of interests which 
the measure had so skillfully devised the means of 


securing, betokens, if I be not in great error, the ; 
onorable Sen- ; 
ators ought not to expectat the hands of those 


downfall of the measure itself. 


opposed to the bill the surrender of any of the par- 


liamentary means through which its defeat can be | 
secured. We mean not to conceal our object. It! 
must have been evident to such as are not blinded || 
by an overheated zeal for the object they seek to /' 
attain, that from the moment the minority discov- | 


ered that no amendment would be suffered to cor- 
rect the scandalous squandering of the public 
treasure which the bil] was intended to promote 
and sanctify, they had resolyed that no denuncia- 
tions, no threats, no-appeals, should move them 
from the ground on which they had erected them- 


selves in defence of the Constitution and of the | 
people’s money. Sir, what objection can there be . 
to the grant implied in the appropriation provided ii 


for by thisamendment? The improvement sought 
to be effected is clearly of those which have a na- 
tional object in view—the deepening of the passes 
through which the whole 
sippi valley is carried to 


` dubitable security for the attainment of the 


roduce of the Missis- ` 
istant regions, and the `; 


commodities obtained in exchange introduced into -` 


the great West. _ i ; 
Tt aims at no sectional advantage, and its attain- 


ment interests equally the northeastern ship-owner | 


and the southwestern farmer. 


against its strict constitutionality; and yet, sir, 
how unceremoniously would it have been dealt with 
by the Senate, had not the opposition exhibited 
dispositions to stand up by me to the last, and to 
risk, if necessary, the whole measure upon its 
non-passage ! 

Mr. President, I was careful not to urge the 
amendment without being provided with such au- 


command the attention and secure the good will 
of the Senate to its merits. Sir, in the civil and 


diplomatic appropriation bill of the last session, || 


,000 were appropriated for the purpose of ob- 
taining a survey of the delta of the Mississippi, 
and such information as might enable Congress to 


judge of the practicability of deepening the passes | 


of that mighty river, so as to allow ships drawing 
twenty feet of water to approach and enter them 


amendment introduces in the bill had, therefore, 
the prospective sanction of Congress. 
The survey has been partly effected, and that 


It is. an object of | 
universal concernment. Nota voice can be raised | 


certainly less tedious, for the Senate to listen to 
its contents than to any lame and impotent effort 
I might have attempted at bringing it myself to ita 
notice. The report exceeded not in length an or- 
dinary speech. - It had but sixteen pages, and the 
Secretary had proceeded to the thirteenth, when 
he was stopped by the Senator from Vermont. 
Sir, the debate which sprang up from the interpo- 
sition of that honorable Senator has occupied thrice 
as much time as the reading of the whole docu- 
ment would have consumed, and cannot but in- 
crease the bitterness with which, on both sides, 


we seem determined to prosecute our object. Is 
the majority prepared to test our energies and‘ 


nerves, when it thus strives to impede all debate 
and to avoid whatever may impart light to this 
The vote about to be taken 
will decide this question. 

We have heard now what I would term the 
premises of the report—the facts obtained through 
the exploration gone into. We have a system 
proposed which is recommended as affording in- 
object 
sought to be promoted by the survey. Will not 
the Senate have some patience and hear the con- 
clusion? There are but three pages left, and it 
will not take the Clerk five minutes to read them. 
I demand to know whether the Senate will, by its 
vote, signify to the country its settled purpose to 
listen to no argument, to accept of no light, be the 

uarter whence it comes what it may? Sir, the 


i Senator from Vermont finds fault with the reading 
of the report, because, as he assures us, it is but 
little attended to. Is that a good reason why the | 


reading should be stopped? If that be the case, 
let us apply the rule to those speeches so often de- 


livered here in the silence of a deserted Senate, | 
and which, to much less purpose than will be the ; 


case in the present instance, are permitted to grace 
the columns of the Globe, and even to obtain the 
honors of the pamphlet I had not designed to 
submit the majority to any infliction when I ex- 
pressed the desire of having the report read; onthe 
contrary, I had in mind to relieve them from the 


trouble of following me in a dry and most un- | 


seemly disquisition on matters with which I felt I 


had but little familiarity. My object was near | 
being attained, and I would deeply regret that the , 
Senate should stop the Secretary when his task is ` 


fast approaching its end. 


The question was then taken upon the appeal , 


from the decision of the Chair upon the motion of 


the Senator from Vermont to suspend the further || 


reading of the report, with the following result: 
YEAS—Messrs. Atchison, Badger, Baldwin, Bell, Bor- 
land, Bright, Cass, Chase, Clarke, Clay, Cooper, Davis of 


‘ Massachusetts, Dodge of Wisconsin, Dodge of Iowa, 
Douglas, Ewing, Feich, Greéne, Hale, Jones, Mangum, |! 
| Miller, Morton, Norris, Pearce, Phelps, Pratt, Rantoul, 
|! Seward, Shields, Smith, S 


Walker, and Whitcom 5 


NAYS—Messrs. Berrien, Butler, Clemens, Davis of Mis- | 
sissippi, Dawson, Downs, Houston, Rhett, Rusk, Soulé, `' 


Turney, and Yulee—i2. 
So the decision was sustained. 
The question then recurred upon the motion to 


; suspend the further reading of the report. 
thority in its support as I, at least, thought would | 


Mr. CLEMENS. [ ask the yeas and nays on 
that question. 
The yeas and nays were ordered. 


Mr. PEARCE. Before the vote is taken by |; 


yeas and nays, I think it will be in order for me 
to move to lay the bill upon the table. We have 
long been engaged in a fruitless struggle. That 

ent to everyone. The majority are 


must be ap l 
l exasperated with the minority because they seek 


| by delay to defeat a measure which they cannot 
without danger. The improvement which this ` 


part of it which relates to the great object now in : 


debate was, early in the session, reported upon. 
You ordered the report to be printed, and it is 
among the files on the desk of every Senator; but, 


like many other reports, buried in the archives of | 


forgotten, and, indeed, unread documents. It was 
my design to force its consideration on the Senate 


satisfactory investigation it contains, the matter 


|. the ordinary and n 
: must be neglected, the machinery of the Govern- 
‘ ment must be stopped; those bills upon which the ' 
: Government depends for support must be thrown 


defeat by any other means. 


that the result of this strife of parties will be that 
business of the session 


out, and the President of the United States, after 


`: a few short months, must either disband the arm 
by having read the able, comprehensive, and highly ` 


which it referred to pertaining from its nature to |: 
one of those special branches of science with which | 


most of us, I apprehend, are but little familiar. I 
conceive that it would be more inatructive, and 
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and navy, turn out of employment many civil 
officers, and confine himaelf to the collection of 
revenue at the different porta of entry, or he must 


subject the country to the expense, the embarrass- _ 


ment, and the inconvenience of an extra session 
of Congress. Legislatures, perhaps, must be 


ce, Underwood, Upham, ʻi 


The minority are |; 
; exasperated with the majority because they persist |, 
in pressing a bill which the minority, by means of i: 
delay, have it in their power to defeat. It is evident , 


2 


called together, to pass laws for the election of 
||members of Congress out of the regular time. 
i| Who can tell how many evils this may bring upon 
| the country? And shall we not all incur a measure 
| of responsibility? It will be in vain for the mi- 
| Nority to attempt to throw the whole measure of 
: responsibility upon the majority; and I fear it will 
‘be idle for the majority to attempt to throw it all 
'; upon the minority. Iam not sure that the coun- 
. try will not hold all in some degree responsible for 
„the consequences of this strife—a strife useless 
and vain, which cannot result in any beneficial ac- 
tion, and which can only result in evil. 

Even now the spectacle which we present is not 
' that of the steady, harmonious, and beneficial ac- 

tion of a republican Government, self-poised and 
; regular, but rather a spectacle of anarchy—a spec- 
| tacle which might well incline men to doubt 
| whether we have not made some mistake in the 
i form of government which we have adopted, of 

| whose admirable results we have hitherto been so 
| proud. I know the responsibility I incur when I 
make this motion, but I must not avoid it, and 
|i much as I regret it, 1 must hazard the responsi- 
i! bility to my political friends which I know that I 
ii incur also. But I entreat the Senate to pause and 
cease this strife, so utterly useless and unprofita- 
“ble and dangerous. I entreat them to proceed to 
the regular business of Congress. Let us employ 
‘the few waning hours that are left to us in trans- 
acting that necessary business which it is our duty 
: to perfect. Wehave done enough to fix the re- 
sponsibility of the failure of the river and harbor 
bill, if it is to be fixed upon one party or the 
other. Let us now discharge our remaining duty 
| to the country and keep the Government in motion. 
I move to lay the bill upon the table. 

Mr. WALKER called for the yeas and nays; 
‘and they were ordered. 

Mr. BERRIEN. I advised the Senate to-day 
that in consequence of the Senator from New Jer- 
: sey [Mr. Darron] being called home by a tele- 
i graphic dispatch, I had agreed to abstain from 
voting upon any final question. 

The question was taken upon the motion to lay 
on the table, with the following result: 

YEAS—Messrs. Atchison, Bradbury. Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Gwin, Ham- 
lin, Houston, Hunter, King, Mason, Morton, Norris, 
i eral! Rhett, Rusk, Sonlé, Sturgeon, Tumey, and Yu- 

ee—. 

NAYS—Messrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of M assachusetts, 
Dickinson, Dodge of Wisconsin, Dodge of Jowa, Ewing, 
Felch, Greene, Jones, Mangum, Miller, Phelps, Pratt, Ran- 
toul, Sebastian, Seward, Shields, Smith, Spruance, Under- 
l; wood, Upham, Wales, Walker, and Whitcomb—33. 

So the motion was not agreed to. 

[Messages were received from the House of 
|, Representatives announcing that the House had 
passed the act changing the time of holding the dis- 
trict court in the State of Ohio; and that the House 
had concurred in the amendment of the Senate to 
‘the joint resolution relating to widow’s pensions. 
Also, that the House had passed Senate bill to di- 
|, Vide the State of Arkansas into two judicial dis- 
tricts; and a bill to authorize the payment of inter- 
‘est upon advances made by the State of Maine, 
.' for the use of the United States Government in the 
', defence of the northeastern frontier] 

Mr. SOULE. I had not concluded my remarks. 
: I understand the question has not been decided 
upon the subject of having the report read. 

i| The PRESIDENT. That is the question I was 

t about to put. Shall the reading proceed ? 

Mr. FOOTE. I have no idea of inflicting along 

|; speech upon the Senate, but I wish to makea single 
observation. It has just been stated that the mi- 
nority are struggling with the majority, and I feel 
bound to contest that point. 

I have scrutinized this matter together with the 
Senator from Illinois, who gives me his deliberate 
opinion that a majority is opposed to this bill, 
and that is the opinion of various ether gentlemen. 
But, after all, I wish it to go out to the country in 
its true form It is not a struggle on the part of 
an ascertained minority against an ascertained 
majority, but a struggle to resist all amendments 
to a bill by a majority who insist on crowding it 
down our throats, although we have no stomachs 

: for it. 

The question was then taken on the motion to 
a suspend the further reading of the document, with 
ï the following result: 
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YEAS—Messrs. Badger, Baldwin, Beli, Chase, Clay, 
Cooper, Davis of Massachusetts, Dodge ot Wisconsin, | 
Dodge of Iowa, Ewing, Felch, Greene, Hamlin, Jones, | 
Miller, Phelps, Pratt, Rantoul, Sebastian, Seward, Smith, » 
Spruance, Underwood, Upham, Wales, Walker, and Whit- 
comb—27. 

NAYsS—Messrs. Atchison, Butler, Clemens, Davis of | 
Mississippi, Dawson, Downs, Foote, Gwin, Houston, King, 
Mason, Morton, Norris, Rhett, Rusk, Soulé, Sturgeon, | 
Tumey, and Yulee—19, 

So the further reading was dispensed with. 


[A message was received from the House of 
Representatives, announcing that the Speaker had 
signed an enrolled bill to ascertain and settle pri- 
vate land claims in the State of California; an act 
to amend an act allowing compensation to mem- 
bers of the Senate and House of Representatives; 
an act to limit the liabilities of ship-owners, and 
for other purposes; a joint resolution for the relief 
of Louis Kossuth and his associates, exiles from ' 
Hungary; joint resolution in relation to the ac- 
counts of John De Neufville & Sons; and a joint 
resolution in relation to widows’ 


which were presented to the Senate for the signa- . 


ture of its President. 
signed by the President, and the Senate concurred 
with the House in suspending the 17th joint rule 
that they might be sent to the President. ] 

Mr. BUTLER. I wish to make a personal ex- 
planation. In my remarks I imputed to the Sen- 
ator from North Carolina the motion to suspend 
the reading of the paper. I learn that he did not 
make the motion originally; that he suggested that | 
it should not be read, but did not in fact make the 
motion. So far as I have made these remarks, 
therefore, they are not applicable to the Senator 
from North Carolina; but, as I understand that 
the Senator from Vermont made the motion, I 
beg leave to say, Nomine mutato de te fabula nar- 
ratur. 

Mr. SOULE. When the reading of the report 
was suspended there remained but three pages to 
be gone through; and those three pages contained 
the conclusions drawn from the facts established 
in what preceded. Among other things recom- 
mended in them was an expenditure of $130,000, 
which the learned and skillful engineer considered 
would be amply sufficient to enable the Govern- 
ment to purchase the necessary machines and 
boats to be used in the prosecution of the work, 
and to complete the first deepening. An annual 


expenditure of $40,000 would then be required to 
keep the passes open, and to afford a channel ; 
with a depth of twenty feet through their whole 
extent. | 
I will not insist longer on this topic. T had an- ; 
nounced, upon introducing my amendment, that I | 
would confine myself to the reading of the report. | 
I now redeem my pledge, and consent that a vote - 
be taken without any further remark from me. 
Mr. DOWNS. I have abstained through this | 
day from taking up any of the time of the Senate. 
I wish to avoid it, if possible; but, inasmuch as | 
it seems to be attempted on both sides of this : 
struggle to show where the responsibility ought to 
lie, and as the experience of the last two days: 
shows that we are to do no more business, but to | 
talk, I think it is just as well that I should talk as 
others. I therefore depart from that rule which I | 
have pursued this day and during the discussion 
on this subject, and wish to offer some remarks on 
this amendment. I do it because I think the 
amendment just and proper; and, in addition to , 
that, I do it because 1 think it is a fair subject to 


in which it is to be carried through. 

The honorable Senator from Kentucky seems to 
suppose it is unfair or presumptuous in what he | 
calls the minority to oppose this bill against the | 
majority. But, even al ittin that there is a ma- | 
jority in favor of this bill, which I do not admit, 
still the minority have rights. They have a right ; 
to be heard; they have a right to express the 
reasons why they object to this bill; and they have | 
a right to endeavor to perfect it as much as possi- 
ble, to avoid the evils in it. So far from being | 
unfair on their part, it would be unfair for the ma- 
jority, if they had the power, to force through | 
silently such a bill, without the minority having 
any power to expose the enormities of the bill 
itself. That is what I want to do, and it is what 
I intend to do. Iam inclined to think it is a very 
strong argument against the bill. 


i 
‘is something in it which will not bear the test of l: 


scrutiny and examination; something in it that its 


friends are not willing to expose to the public gaze, 
, when they have abstained through a long session, 


| bill but to 


i| propriations, the valle 


:! tion of the Government has been given for man 


t it 1s | bill expect ietl d without iti 
illustrate the character of this bill, and the manner |’ Tn ee abe AE Oe aed Gee 


and waited until within two days of the end of the 
short session, and then cut off other business and = 
force it upon us, so anxious are they to bring it to 
a conclusion, with a sort of mechanical power. 
When we have proposed to lay down this bill, for 
the purpose of taking up others of great import- 
ance, which it would take but a few minutes to 
complete, they will not consent even to that. : 
They will not permit even the important postage . 
bill to be considered for a moment, for the purpose 
of concurring in the amendments agreed to by the 
House. They will not permit it, because they |: 
mean to have it all their own way. Let them have |; 
it, if they will. But of one thing I will assure ' 
them, that so long as there is so large a minority | 
this bill will not pass; nor, as the Senator from ' 


° ` Mississippi says, if there is but one to oppose it 
ensions; all i! pp! s8y8s PP 4 


will it be passed until its enormities are exposed to 


E :| the world, at least so far as it can be done during 
They were respectively |i 


the little remnant of the session. It will not be 
our fault if the appropriation bills are lost in con- 
sequence of this course. We have repeatedly 
offered, and we now offer, if you will permit 
these bills to be taken up, to pass them in the 
shortest possible time, as soon as they can be read 
over, and. then come to this bill after we get the 
indispensable business of the session disposed of. 
But this proposition does not suit the gentlemen; 
they want to force it through, and they want the 
appropriation bills to help to force it through. I 
tell them this bill must fail, and the appropriation 
bills must fail, and this session must close without |; 


‘ their being passed, if this course is pursued. 


This being the position of this matter, there 
could be no better illustration of the enormity of | 
this bill than the fact that it is attempted to force it | 
through now—for the idea is not only to pass the 
ass it without amendment. We do' 
not deny them the privilege of passing it when the 
other business is disposed of. ‘They have brought | 
itin, and they expect us to vote for it with all its ` 
injustice. Let me give a sample of the injustice 
which is contained in the bill. This purports to 
be a work for publicimprovements. You are told 
by the Senator from Kentucky that it is necessary 
for the great West—the valley of the Mississippi. 
If any portion of the Union is entitled to such ap- 
of the Mississippi is so 
entitled. But this bill begins at the wrong end. 
Who ever heard before that you would begin with 
the branches of the river for the purpose of im- 
proving it, and leave the mouth stopped u But ; 

ere is a bill in which the Tennessee, the Missouri, |; 
and the Arkansas are to be improved up to their ` 
extreme branches, without any limit as to the ex- |: 
tent. Without questioning the propriety of that, li 
we say that these improvements are comparatively '; 
insignificant while the communication is cut off ; 
below. We propose now—not by a proposition ;' 
got up from considerations of local or interested ' 
parties; not just sprung up atthe moment, but by | 
one in conformity with the practice of the Govern- |, 
ment for many years—to appropriate money for a |, 
work long ago surveyed, and to which the atten- | 
years, and upon which much has been expended, ': 
for which an appropriation was made at the last. 
session. Yet the friends of the river and harbor 


to take it, though we are not permitt 
any amendments. 


to make | 
I should like to hear them say | 


|, that this amendment is improper; I should like to | 


hear the Senator from Massachusetts, whose con- ` 
stituents take such an interest in the navigation of 


: the ocean and of the Mississippi, rise and say 


‘|; whether it is not material that the mouths of the 


Mississippi should be open, so that the hundreds | 


, and thousands of ships that enter there may do it 


with less danger than they do now. I put it to the ; 
chairman of the Committee on Commerce, [Mr. : 


. Hamuin,] if the clearing out of the mouths of the : 


eat 1 is not of as much importance to the .. 
ships of Massachusetts, Rhode Island, and other ; 
places as the clearing out of a bar at St. Louis or 
at some of the harbors upon the lakes, which ex- 


, cited so much ridicule the other day? Yet so long 


; as they can get appropriations for the East for im- |: 


It shows there | provements whic 


they insist upon, they expect : 


us to vote silently and let the bill pass. That is 


' one objection which I have to this bill—that it is 


partial in its operation, that it is gotten up without 
reference to all cases. There are just enough to 
carry it through, as they suppose; while others, 
however just, or proper, or necessary, have the 
door shut against them by a majority. 

Mr. BRADBURY. If the Senator from Lou- 
isiana will give way, I have a motion to submit, 
to which I wish to call the attention of Senators on 
the other side. It is that this bill shall be laid 
on the table temporarily, for the purpose of action 
upon the civil and diplomatic appropriation bill, 
with the understanding that this bill shall be taken 
up immediately upon the passage of that bill. Sev- 
eral Senators opposed to the pe sage of this bill have 
agreed with me that this bill shall be taken up 
when that bill passes. I now move that this bill 
may be laid on the table temporarily, not as a test 
vote. 

Mr. YULEE. I understand the motion is to 
lay the bill on the table for a limited time. 

Mr. UNDERWOOD. I ask for the yeas and 
nays. 

he yeas and nays were ordered; and, being 


‘taken, resulted as follow: 


YEAS—Messrs. Atchison, Bradbury, Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Hamlin, 
Houston, Hunter, King, Mason, Morton, Norris, Pearce, 
Soulé, Sturgeon, Tumey,and Yulee—20, 

NAYS—Messtrs. Badger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu- 
setts, Dodge of Wisconsin, Dodge of Iowa, Ewing, Felch, 
Greene, Jones, Mangum, Miller, Phelps, Pratt, Rantoul, 
Sebastian, Seward, Smith, Spruance, Underwood, Upham, 
Wales, Walker, and Whitcomb—31, 


So the motion was not agreed to. 


Mr. RUSK. I ask theunanimous consent of the 
| Senate to suspend action for a moment upon this 
| bill, in order to take up the bill to reduce the rates 
of postage and concur in the amendments made by 
the House of Representatives. 

Mr. CLEMENS. [I object. 

Mr. FOOTE. With the unanimous consent of 
the Senate, I propose that certain bills from the 
House of Representatives be taken up and passed. 

They will admit of no discussion. 
Mr. MANGUM. 1 would inquire what is the 
question now before the Senate? 

The PRESIDENT, It is the amendment of- 
fered by the Senator from Louisiana to the river 
and harbor bill, which proposes an appropriation 
to deepen the mouths of the Mississippi river. 

[A message was received from the House of 
Representatives, announcing that the House had 
parsed Senate bill to authorize the Secretary of 

ar to allow the payment of interest to the State 
of Georgia upon advances made by her for the use 
of the United States in the suppression of hostili- 
ties of the Creek, Seminole, and Cherokee Indians, 
in the years 1836, 1837, and 1838. 

On the motion of Mr. HUNTER, the unani- 
mous consent was given to the suspension of the 
17th joint rule, so as to allow the bill making ap- 

ropriations for navy pensions for the year ending 
Tone 30, 1852, and the bill for the support of the 
Military Academy to be sent to the President of 
the United States. | 

Mr. DOWNS. 


I take it for granted that thia 


'! amendment is really intended, as all others which 


have been offered, in sincerity. But it does not 
satisfy the advocates of this bill to have anything 


, put into it. They must have it just as it is, with 
: nothing more and nothing less. 


If you point out 
the greatest absurdity and the greatest injustice, 
the utter ridiculousness in any particular appro- 
priation, as we have done heretofore in many pro- 
visions of this bill, and the great importance of 
this particular proposition, they still tell us you 
must take it right or wrong; and therefore I 
take it for granted that this amendment, like all 
others that have been offered, is to be rejected. 
Well, in closing up that account of responsibility 
which the Senator from Kentucky and others seem 
to invoke with regard to this measure, I intend 
here, as I intend elsewhere in trying this respon- 
sibility, to compare the improvements which we 
offer to make in this bill, with those insignificant, 
those ridiculous, those preposterous improvements 


_ contained in the bill, and for which such large ap- 


propriations are made, and for which no voice is 
raised in their defence, and about which nobody 
seems to know anything. J, for one, shall be 
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willing to meet the responsibility which justly falls 

to my lot under circumstances of this kind; and I į; 
should think I was shrinking from that responsi- |: 
bility which as a public man belongs to me if I; 
was not ready to do it. I should be recreant to 
the duty that I owe to my constituents if I should : 
sit here silently and permit a bill to pass making 
appropriationa of money, which, to say nothing | 
of the constitutional power involved in the ques- 
tion, would do such manifest, such obvious, ad- 
mitted injustice as this bill does to a large portion 
of my constituents. One of the strongest argu- 
ments against the adoption of this scheme is, that 
instead of looking to the great interests of the |, 
country, they unite a sufficient number of inter- |: 
ests to carry through the measure. Why should ` 
the friends of this measure, if it is feared that it | 
cannot bear the test of scrutiny, bring it forward ` 
under circumstances of this kind? Where is the | 
necessity of adopting it at this time, when some `! 
of these improvements have been suspended four 

or five years? When a measure was first brought ., 
forward similar to this, and passed Congress, the 
bill was vetoed by the President. Has the coun- | 
try suffered greatly during the long time which 
has since elapsed? ` Even supposing it has, there 
could be no great evil now in permitting these 
works to remain as they are for the short time that 
will be required before they can be considered in 


| | 


proper circumstances and with due time to con- ', 


sider it. : 
Tn deciding this issue, Mr. President, the people ‘| 


will compare the consequences which may follow | 


the acts of these who press this bill and those who | 
oppose it. What are the consequences, sir, if we ‘| 
who oppose it succeed in that opposition? Why, 
sir, a good measure was never lost by a little de- 
lay. This question has not been much discussed 
for the last three or four yeas, and now this ap- 
pro riation bill has broug tit up very suddenly. 
f I believed it right, if I was sure the interest of 
the country required it, I think a true policy would 
dictate that it should not be pressed through in this 
manner without due consideration, in the hurry of |! 
the moment, with all its imperfections on its head. 
The wiser course will be to let it lie over to the | 
next session of Congress, when we can sift this | 
matter to the bottom. I am one of these who be- : 
lieve that truth will always prevail. If there is | 
truth in the principle of this bill; if it is right; if | 
the country wants it; if it is fair ‘and just and | 
proper, it will not be put down or destroyed by 


`. which at least will take several months. 


: very worst thing that can happen ig that it only 


- it so when they come te calculate the amount of 
| expense, that it will be so heavy that it will crush 


, now when the people have not acted upon it. The 


j brought to bear upon it. Oh no, you have the 


| they have it it is very fair to expect the 


Investigation. If it is right, if it is proper, wh 
does the Senator from Kentuck , why Foes the 
Senator from Massachusetts, : why do others 
insist, not that it may be passed at a suitable and 
proper time, but without proper discussion ?—that it || 
must be passed this very night, and that if it is 
aot passed they will stop the wheels of Govern- 
ment? If any argument was needed to prove the |; 
injustice of the objects of this bill, nothing more || 
need be given, and I believe the people will require 
nothing more than an acknowledgment of the 
fact that it is attempted to press, to force this bill | 
through in this extraordinary manner. | 
Now, let us take the other side of the question; | 


let us suppose that this contest goes on and the 
appropriation bills are defeated; that a called ses- 
sion of Congress is necessary. What will be the 
consequence? Not only will there be great ex- 
citement on the subject at a time when we hoped |: 
that a general calm was to prevail throughout the |; 
country, but at a time when, from the situation of i: 
our Treasury, eeonomy is certainly necessary; at | 
a time when it is admitted by the Secretary of the ; 
Treasury that an additional loan or a tax will be 
necessary to carry on the Government; at a time 
whenit is admitted that, for fifteen years, you do not 
expect any revenue from the public lands; at a time 
when the expenses of Government are increased 
by extending the country from one ocean to the 
other, almost over half the globe, and when it is i| 
necessary to curtail the expenses of the Govern- 
ment; I ask you if, at this time, it is a light re- 
sponsibility not only to incur this excitement, but |; 
the expenses and trouble and turmoil of calling | 
an extra session of Congress, which will add great- |! 
ly to the expense that we are so cory prepared |: 
to meet? There is a large nuber ot States in |: 
which the elections for the House of Representa- | 
tives have not taken place, and do not take place j 
until the Fall of the year, and you cannot have a 


; anxious to fix this responsibility, will move au 


| pose that by keeping us up here all nigi 


i traerdinar | 
' should be defeated, nat by the opponents of the Ad- ‘| 


; for they have been and they are now willing and |; 


! ward the appropriation bills, and on all proper oc- | 


called session with any fairness of legality until 
some half dozen or dozen States have called to- 
gether their Legislatures to c e their laws so 
as to provide for the election of Representatives, 
Now, if 
consequences of this kind, and other consequences 
still more important, if possible, are taken into 
view on the one side, and. when on the other the 


delays the passage of this bill for a very short 
time, l do think, and I believe gentlemen will fnd 


them down. 

Again: I consider the forcing of this measure 
upon the Congress of the United States—I do not 
like to use a harsh expression, but I suppose I 
may use one as harsh as the Senator from Ken- 
tucky did—I do consider the pressing forward of 
this measure as not exactly fair, because the peo- 
ple did not elect the members of this Congress 
with the special expectation that this question 
would come beforethem. ‘This question has been | 
slumbering for four or five years; it is mooted 


friends of this bili know as well as anybody elge 
that it was not acted upon. We are just now go- 
ing into an election for the House of Representa- 
tives, and there are many Senators yet to be elect- 
ed, and I must say that though it may be very | 
right to insist that we must have this bill passed 

to-night, to my plain common-sense it looks very , 
much like taking a enap-judgment. You do not 

wish this question to go to the people, with all the | 
lights now on the subject, and all that can be | 


power now. It is very natural for some people 
who have the power but seldom, to make. the 
most of it while they can. After all, notwith- 
standing our friends are astonished very much at 
the course pursued, perhaps they are right; it is 
the last time they will have the power. The 
know as well as the world around, how very dit 
cult it is for them to get the power, and when 
will ex- 
ercise it. But if they pass this bill, hey shall 
never do it until they adopt such proper and rea- 
sonable amendments as are required. Then, sir, 
if gentlemen choose to take this responsibility, if 
they are so determined, what is the use of sitting 
here till midnight; if those on the other side are 
determined not to yield, why shall we struggle for 
the balance of the night?—why not make a motion | 
to adjourn at once? If gentlemen who are so | 


adjournment at once, they shall have their own 
way so far ag I am concerned. But if uey iP 

ty 
wearying us out, we are to be forced into a ae | 
ure so unjust in many particulars, I must tell ; 
them they have calculated no more correctly than | 
on some other occasions. 

I must say I am not opposed to improvements 
generally. I donot go to the extreme measures 
which many of my party do. Ihave thought that | 
some of them go to extremes, and, looking at this 


measure at a distance and generally, I supposed it || 
e 


would be sent from the House of Representatives 


in such a form that I could vote for it, as I would, ;' 


most cheerfully, if it related to national objects 

alone. But when I come to look into it, and, 

above all, when I saw the determination that no | 
amendments should be made to the bill, that it | 
must go just as it is, and the more I scanned and | 
looked into it, the more decidedly did my objec- | 
tions rise up against it, and the more inexpedient | 
did I consider it to pass it. No one will regret | 
more than I do the defeat of the appropriation bills | 
and other necessary bills. It would be a most ex- ' 
spectacle, Mr. President, if these bills | 


ministration; and if defeated, it will not be by them, :! 
anxious to 


man ofthe ‘inance has watched most |, 
anxiously and labored most assiduously to get for- : 


s the appropriation bills. The chair- | 
Eommittecon 


casions has appealed to the Senate to lay this bill , 


aside temporarily and dispose of some other meas- || ris 


will havenothing done ; 


i; ment for what may 


BT 


SENATE. 
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altogether, but to suspend action upon it for a 
short time; when the motion is even made bya 
friend of the bill, the Senator from Maryland, 
{Mr. Pearce,] declaring that it is impossible to 
it; when he says it is useless to struggle 
onger, and comes forward and asks that it may 
lie on the table for the present, or be postponed 
until the appropriation bills can be disposed of, 
that popes is rejected. This being the case, 
and the injustice of the bill being so great, and the 
amendments being so reasonable and proper, and 
the reasons why the other bills should pass so ur- 
gent, and the ease with which perhaps they might 
e passed if this were withdrawn, without loss of 
time, so evident, I think that to insist that this 
measure shall pass when it is seen that it cannot 
be done, is exceedingly injudicious. I think I 
shall not, as the Senator from Kentucky did, en- 
join it upon the reporters to take down what ia 
said upon this subject, but I hope it will all be 
taken down, and all go eut to the country, every 
word of it; and I am sure I shall not take any 
pains to keep it under a bushel, but I shall spread 
it, and 1 hope the people everywhere will read it. 
I say, taking this view of the subject, I am per- 
fectly willing to take the responsibility, whatever 
may be the consequences, of resisting this bill. 
Desiroug as J am to pass the appropriation and 
Post Office bills and other measures, still, as I 
think a general principle is involved in this bill 
which Į cannot sanction, I cannot consent to its 
passage in its present form. 
{At this stage of the proceeding several mea- 
es were received from the House, and the 17th 
joint rule was suspended in relation to eertain 


Mr. SOULE. I ask for the yeas and nays on 
the pending amendment. 

The eas and nays were ordered. 

Mr. FOOTE. Ido not rise to make a apeech, 
but to say that I shall act on the principle which 
| has guided my cenduct to-day and for several 


| days heretofore, and endeavor, as far as possible, 


not to consume any time in useless debate. This 


i} ig an important proposition, and embraces the in- 
i| terests of the State of Mississi 


| ppi as well as of 

the State of Louisiana. We lve very near the 
mouth of the river, and it so happens that although 
for the State of Louisiana a considerable appro- 
priation has been made, yet in this bill not one 
single appropriation is made for the State of Mis- 
aissippi. Any one who will look at the map will 
see that there is no State better watered than Mis- 
sissippi. The Yazoo, the Tallahatchie, the Big 
Black, the Yalabusha, and other rivers, are navi- 
gable for many hundred miles by steamboats. It 
| seems that those who framed thia bill never looked 
| at the map of the State of Mississippi. They have 
wholly neglected her rivers and her claims. In 
| the munificence of the Government, we are treated 
į with cool contempt, and are expected to bargain 


|, Our interest in the general funds of the Govern- 


called a mess of pottage, 
for the little appropriations made for the great 
Mississippi river. If we were in an attitude to be 
bought up, this appropriation is surely too small 
to accomplish that object. But I believe I ma 
say for my constituents that they are not in sue! 
an attitude; they cannot be induced either by ap- 
propriations of land or money to violate their 
sense of propriety and the principles which have 
been so long endeared to them. ; 

I did not feel at liberty to say less than this; and 
I will not say more, because I am unwilling to 
consume the time of the Senate unnecessarily. I 
do hope that after a while the friends of the bill 
will become a little reasonable, and, yielding to 
the exigencies of the moment, will act on the ap- 

ropriation bills and the various important treaties 

fore us. 

The question being taken on the amendment by 
yeas and nays, resulted as follows: 


YEAS—Meesrs. Berrien, Clemens, Davis of Mississippi, 


: Dawson, Downs, Foote, Houston, King, Morton, Rusk, 


Soulé, and Yulee—12. 

NAY S—Mesere. Atchison, Badger, Baldwin, Bell, Bor- 
land, Bright, Cass, Chase, Clarke, Clay, Cooper, Davis of. 
Massachusetts, Dickinson, Dodge of Wisconsin, Dodge of 
Iowa, Ewing. Feich Greene, Hamlin, Jones, Miller, Nor- 
, Pearce. Pratt, Rantoul, Seward, Smith, Spruance, 
Sturgeon. Underwood, Upham, Wales, Walker, and Whit- 


ures. But no; e majority 
unless this measure can be first When | 
the proposition now is, not to postpone this bill | 


comi . 
So the amendment was rejected. 
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SENATE. 


Mr. FOOTE. I rise for the purpose of making 
a motion, preliminary to which I shall make a last 
appeal to honorable Senators. 
fectly satisfied now that this bill cannot pass. 
other gentlemen do not know it I do, and have told 
them so before. Various amendments are yet to 
be offered in this quarter of the Senate. I have 
declined myself offering any further amendments, 
but several honorable Senators have matured 
amendments the adoption of which they believe 
to be indispensable to the perfection of this bill. 
They aver to me that they cannot conscientiously 
vote for the bill unless it be amended in the man- 
ner in which they propose; and I can assure the 


Senate that these gentlemen conceive it necessary | 


that they should occupy some time in explanation 
of theiramendments. Under such circumstances, 
it being most obvious that this bill eannot pass, 
and it being equally obvious that, if the appropri- 


ation bills be defeated, it will throw us into the , 
utmost confusion; and with a view of getting at . 


the appropriation bills and passing them, and hav- 


ing treaties ratified and nominations acted upon, - 


I move to lay the bill on the table. 

Mr. CLAY asked for the yeas and nays, and 
they were ordered. 

[At this stage of the proceedings a message was 
received from the House announcing that the 
Speaker had signed several bills, which were enu- 
merated; and other proceedings took place which 


had no connection with the river and harbor bill.] ' 


The PRESIDENT stated that the pending ques- 
tion was on the motion to lay the bill on the table. 
Mr. DAVIS, of Mississippi. I ask the unani- 
mous consent of the Senate for the suspension of 
the 16th joint rule so as to authorize the transmis- 


sion to the Senate of House bill 463, to authorize , 
‘| Our objections to this bill are constitutional. e 
'| cannot, so long as we are protected by the rules of 
: the Senate, consent to abandon the position we 
' have taken, or consent to what we believe a vio- 
_ lation of the Constitution. 

cerned, I say 1 meant to defeat the bill from the ` 
I mean to defeat it now by any means | 


one of the regiments of infantry to be converted 
into an additional regiment of mounted riflemen. 

The PRESIDENT. 
ceived from the House, stating that they had agreed 
to suspend the 16th joint rule, so as to authorize 
the transmission to the Senate of that bill. 

Mr. DAVIS, of Mississippi. Then I ask the 
unanimous consent to take up the message of the 
House. 

Mr. UNDERWOOD. I object. 

The PRESIDENT. The Senator from Missis- 
a moves to lay theriver and harbor bill on the 
ta 


e, and on that motion the yeas and nays have ' 


been ordered. 


The question being taken, by yeas and nays, , 


resulted as follows: 


YERAS—Messrs. Atchison, Bradbury, Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Gwin, Hale, 
Hamlin, Houston, Hunter, King, Mason, Morton, Norris, 
Pearce, Rhett, Soulé, Sturgeon, Turney, and Yulee—23. 

NAYS—Messrs. Radger, Baldwin, Bell, Borland, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachu- 


setts, Dickinson, Dodge of Wisconsin, Dodge of Iowa, | 


Ewing, Felch, Greene, Jones, Mangum, Miller, Phelps, 
Pratt, Rantoul, Sebastian, Seward, Shields, Smith, Spru- 


ance, Underwood, Upham, Wales, Walker, and Whit- . 


comb—d5. 

So the motion was not agreed to. 

Mr. ATCHISON. I have voted for the last 
time to lay this bill on the table, on a motion made 
by a gentleman opposed to the bill. Whenever 


that motion shall come from the friends of the bill, :; 


I will vote for it; and I trust no gentleman of the 


minority will again make it. I am willing to stay | 
here until we shall be compelled to adjourn, or , 3 
o» not work upon it ata time when we could have 


until those gentlemen who advocate this bill shall 
make a motion finally to dispose of it. 

Mr. UNDERWOOD. We are ready to dis- 
pose of it now. 

Mr. CLEMENS. Mr. President, I have sev- 


eral amendments which T shall propose to this bill ` 


some time during the evening. I think it is neces- 
sary, before I propose any amendment to which 
my remarks would be restricted, that I should say 
something in reply to remarks which have fallen 
from friends of the bill. We have been told that 
there is a minority here who are determined to de- 
feat the will of the majority. I do not know 
whether there is a majority for this bill or against 
it. Certain it is, that the votes which have been 


taken are no indications of it, because some gen- ` 
voted with the friends ` 


tlemen who have uniforml 

of the bill have annowisey their determination to 
vote against the bill itself unless it be materially 
amended. The friends of the bill have uniformly 
voted down every amendment which has been 


Proposed, and have voted for appropriations for | 


All must be per- | 
If | 


A message has been re- 


laces the location of which they did not know. 
e have been told that we shall assume a fearful 


‘ responsibility before the country, if, by proceeding ;| the harbor at Dubuque. 


in our opposition to the bill, we shall finally defeat 
the appropriation bills. Well, if there is any re- 
sponsibility to attach to that species of opposition, 


. we have high authority for proceeding in it. The 


very member who reported this bill once spoke 
out a session. What right has he, then, to com- 
plain if we think proper to resort to a similar 
practice? The very member who reported this 
bill, and one of its warmest advocates, pursued, 


and in time of war, too, the very course which he 


is now complaining that we pursue. 

So far as responsibility is concerned, I wish to 
say that I am willing to take my share of it. 
any responsibility is to rest on me, or the party to 
which | am attached, I am perfectly willing to 
take it. I am willing to go before the country 
with that responsibility, but Ido not choose at the 
same time that facts shall be distorted or misrep- 
resented here. I do not propose that we shall go 
before the country on false issues, and that facts 
shall be falsified. 


defeated, it will be done by those who have per- 
sisted in urging the passage of this bill in opposi- 
tion to every other measure of beneficial legisla- 
tion. They had full and sufficient warning. They 
were told, the very moment the motion was made 


to take up the bill, that this would be the probable ; 


result. ‘They have had warning, and they know 
that nearly one half of this Senate in any eventis 


opposed to the passage of the bill, and they know | 


that that half of the Senate would resort to any 
means they could to defeat its passage. That is 
the ground which we are compelled to occupy. 


So far as I am con- 


beginning. 
in my power. I hold myself justified in doing so, 
and not only justified, but I hold that it is demand- 


| ed of me, because, by consenting to withdraw my | 


opposition, I consent to the passage of an uncon- 
stitutional bill, or one which I at least believe to 
be unconstitutional; and, whether it be so or not, 
the guilt on my part would be the same, because, 
believing it to be unconstitutional, any consent to 
its passage implicates me in the passage of it. 
The friends of this measure knew the weapons 
which the rules placed in our hands. 
warning again and again that if this bill was taken 
up and pressed, in opposition to all other meas- 
ures, the result would be that the legislation of 


the country would be stopped. The honorable - 


Senator from Kentucky indulged in a complaint 
about the consumption of time. I ask him, and [ 


‘ ask the Senate, and I do it with perfect respect, who 

, has consumed most of the time of the Senate from | 
to the present | 
er side of the. 


the beginning of this discussion u 
time? Was it by this or the oth 
Chamber? So far as I am concerned, I have made 
but one speech, and that, I believe, did not exceed 
thirty minutes in length. I have consumed no 
pi of the time. The friends of the measure 

ave delayed it up to the present time. They did 


considered it carefully; and, if now they attempt 


to force it upon us, they must expect us to resort ` 


to the rules to defend ourselves. 

We have had during the discussion of this bill 
some new discoveries as to Democracy. I shall 
move directly to strike out the appropriation for 
the Arkansas river, and call on the Senator from 
Arkansas to tell me what portion of the Baltimore 
platform, what portion of General Jackson’s mes- 
sages, or what portion of Mr. Calhoun’s letter, he 


. can rely upon to sustain him in voting for the 


improvement of that river, a little stream which 
rises in the Indian nation, and flows altogether 


` through the State of Arkansas, where for three |: 


quarters of the way a squirrel can jump from one 
side of it to the other? It is said this is national; 


that it is sustained and supported by the principles `. 
of the great Democratic party, and Democrats are 


called upon to vote for this measure, and we are 
told that General Jackson, Mr. Polk, Mr. Cal- 
houn, and half a dozen other leaders of the party, 


If 


It is known to every member , 
of the Senate that if these appropriation bills are ` 


They had | 


|i in times gone by, have sanctioned such things. I 
i deny it. Then there are $50,000 appropriated for 
Who ever heard of a 
| harbor there? There is none. Dubuque is a little 
| town upon the upper waters of the Mississippi. 
How is that appropriation to be justified upon any 
Democratic principle? No one has attempted to 
justify it. I shall read the Democratic creed; and 
to prevent the possibility of any one moving to 
suspend its reading, I will read it myself. 

he honorable gentleman aroceeded to read at 
great length various extracts from the message of 
President Polk vetoing the bill for the improve- 
; ment of rivers and harbors. 
| {A message was received from the House of 

Representatives, by Mr. Youna, their Clerk, an- 
nouncing that the House had passed Senate bill 
No. 4, entitled **An act for the relief of the Amer- 
ican Colonization Society,” without amendment. 

Mr. UNDERWOOD. I ask the unanimous 
consent to move to suspend the 17th joint rule, for 
the purpose of allowing that bill to be sent to the 
President. 

Mr. DAVIS, of Mississippi. 

Mr. TURNEY. I object. 

Mr. FOOTE. I object to sending any more 
bills, unless they are appropriation bills. 

Mr. UNDERWOOD. Very well; we can ob- 
ject to everything else. 

At this stage of the proceeding a message was 
received from the House in regard to action on 
other bills; also a message from the President, that 
| he had signed certain bills.} 

Mr. CLEMENS. Mr. President, I have con- 
sumed now something like an hour and a half of 
| the time of the Senate, and I take it upon me to 


I object. 


assert that better doctrine has never been promul- 

gated here. I have another speech of about the 

same length to make, but, for the purpose of rest- 
i: ing my voice, F believe I will not make it until the 
i. bill shall be reported to the Senate, when I shal} 
ii make it, containing the same doctrines, but not 
quite so well expressed. Before I take my seat I 
wish to notice a very significant avowal made by 
the Senator from Kentucky. 

He told us that this morning he sought an 
avowal from us as to whether it was our purpose to 
| defeat this bill. I-did mot happen to be in at the 
‘moment, and do not know what language he used, 
| and I take his last declaration that he sought an 
avowal. For what purpose was that avowal 
sought? Was it for the purpose of ascertaining 
whether this bill would be resisted, and if so, to 
|' lay it on the table? His subsequent conduct has 
indicated very clearly that was not the purpose. 
For what purpose, then, did he seek the avowal? 
I supppse the usual and courteous phrase in which 
to put it is, that he wanted it to go to the country. 
Plain men in the backwoods, however, would call 
it an electioneering issue. He sought, then, an 
electioneering issue upon this bill. So far asl am 
concerned, he may have it. If he wishes to go to 
the country upon the issue, I am willing that he 
shall do so. I intend to go to the country upon it, 
and when this billis taken up and examined by 
the people; when its deformities are exposed, as 
they, will be; when the determination of Senators 
to vote down every amendment is seen, I would 
like to see the part of the country in which it will 
be sustained by the honest yeomanry of the land. 
‘| We had an avowal early in the day—or, if not an 
` avowal, indications that every amendment was to 
be voted down, and every amendment that has 
‘been offered has been voted down. For the pur- 
| pose of saving myself the trouble of making an 
explanation hereafter, I will state that when this 

determination was manifested, when it was clear 
‘and certain that the friends of the bill intended to 
force it upon us in this shape, and resisted the pas- 
sage of every amendment, I voted for every one 
that was offered, and in doing so ł did not mean 
to comnut myself tu them, for if every one of them 
had been adopted I should still have voted against 
the bill. I am perfectly willing to take a little rest 
until this bill is reported to the Senate, when I 
shall have another hour-and-a-half speech to make. 
I give way to the Senator from Virginia. 

[At this stage of the proceedings Mr. Hunter, 
‘by unanimous consent, made a report from the 

committee of conference on the Post Office appro- 
i: priation bill; and, by unanimous consent, action 


ʻu was had in regard to other bills.] 
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3 lsr Cone.....2p Sess. Rivers and Harbors— 


Mr. CLEMENS. I gave notice before I com- 
menced reading that I had several amendments to 
propose to this river and harbor bill; and first I 
move to strike out of the following clause: “ For the 
improvement of the Mississippi river below the rap- 
ids, the Ohio river below the falls at Louisville, 
the Missouri and Arkansas rivers, $240,000,” the 
words ‘‘and Arkansas.” Upon that amendment 
Task for the yeas and nays. I wish to see how | 


i 


{ 


many Democrats will stand on the Baltimore plat- |. 


form. I wish to see whether those Democrats who 
think they are on Mr. Calhoun’s platform will 
vote to retain that river in this bill. I want to 
know what is national in its character. 

The yeas and nays were ordered. 

Mr. BORLAND. I simply desire to call the 
attention of the Senate to the vote about to be 
taken. Ido not deem it atall necessary to go into 
a defence of this appropriation. The improvement 
of the Arkansas river has been so long an object | 
of public attention, and Congress has so frequent- ; 


ly made appropriations for this purpose, that it is i 


Hot requisite now to state its character or defend | 
Hs merits. j 

The question being taken on the amendment, ' 
by yeas and nays, resulted: 


YEAS—Messrs. Bright, Clemens, Davis of Mississippi, | 
Dawson, Dickigeon, Downs, Hamlin, Hunter, King, Mason 
Morton, Norris, Boalé, Sturgeon, Turney, Whitcomb, and 

ulee—17. 

NAYS—Messrs. Atchison, Badger, Baldwin, Bel 
rien, Borland, Chase, Clarke, Clay, Cooper Davis of. Mas- 
sachusetts, Dodge of lowa, Ewing, Greene, Houston, Jones, 
Miller, Pearce, Pratt, Rantoul, Sebastian, Seward, Shields, 
Smith, Spruance, Underwood, Upham, Wales, and Walker 


i, Ber- 


So the amendment was rejected. 

Mr. GWIN. I wish to make a last appeal to 
the Senate to save the appropriation bills. i have 
just been informed by the Secretary of State that 
at twelve o’clock the President of the United States 
intends to issue a notice to the Senators to convene 
in executive session to-morrow. I am very anx- 
ious, on account of the constituency I represent, 
that these appropriation bills should pass. Nearly 
all the important measures connected with that 
country are incorporated in them. I therefore 
conceive it to be my duty to make an appeal to 
both sides of the Senate to take up those bills and 
act.upon them. I hope the gentlemen who are in 
favor of the passage of this river and harbor bill 
will interpose no further objections to laying it on 


j 


the table and taking up the appropriation bills. It | 


is now perfectly evident that this bill cannot pass, 
and that, if this discussion be kept up, we shall 
lose the appropriation bills. I conceive it to bea 
duty we all owe to the country to take up those | 
bills and pass them, inasmuch as it is perfectly | 
evident that if this bill is not laid on the table they | 
will be lost, and in less than an hour from this | 
time a notice will be on our table that we will be | 
called into extraordinary session to-morrow. I | 
move to lay the bill on the table, and on that I ask ! 
the yeas and nays. 
r. DICKINSON. . Will the Senator withdraw | 

~ his motion for a moment? 
Mr. GWIN. Certainly. à 

Mr. DICKINSON. My impression has been, | 
from the commencement of this struggle, that the | 
appropriation bilis necessary for the support of the | 
vernment should first be acted upon. 
hold it to be a great misfortune, as well as a great ; 
shame, if the very same Congress who quieted the : 
agitation which lately existed all over the country, | 
by the passage of the compromise measures, | 
should contribute to break down the very Govern- | 
ment which it boasts of having established on a! 

firmer basis. I think it is due to the occasion to 
pass the bille necessary to carry on the Govern-: 


ment, and then we may take up this bill. I have /! 


been exceedingly anxious that a portion of this | 
bill should pass; and although it contains several 
provisions which are too objectionable to receive | 
my vote, I have deemed it proper to keep this bill | 
before the Senate, in order to see if it could not be | 
laced in a shape in which I could vote for it. I; 
have, therefore: voted against every motion to lay 
it on the table, and against every motion to post- 
pone it, because I wished to see whether it could 
not be put in a shape that I could vote for it. But | 


it is perfectly evident now to every one who knows 
anything of the temper of the Senate that the bill 


‘up the a 
$ Mr. v 
, York tells us that this bill cannot pass. He tells 


i to the test. 


I, 


I should |: 


i 
i 


cannot pass. Why this struggle? Why this || you may take the responsibility of passing this bill |; 


Messrs. Clemens, Borland, Gwin, 


Dickinson, &c. SENATE. 


boyish—less than boyish—this childish struggle 
over this bill? We may as well meet this resist- 
ance. Let us lay the bill aside by common con- 
sent and not prolong the controversy as to who 
“ killed cock robin.” Let us take up and pass the 
appropriation bills, and then if there is any more 
| time left of my term of official existence, I shall 
be happy to take up this bill, and try to dispose of 
it. I regretted to hear the Senator from California 
call for the yeas and nays on his motion, because 
as long as they are called, just so long this bill 
willbe keptup. Let us lay the bill aside, and take 
ropriation bills. 

DERWOOD. The Senator from New 


-us that it is manifest to everybody that it cannot 
be passed. Now, how does he know that until 
we come to the vote? How does he know that 

{ until we come to a vote on the third reading of the 

‘bill? It is a prescience which I do not concede to 
i that gentleman, as much as I admire his sagacity. 
: He cannot tell until we vote whether it will pass or 
‘not. Then the object is never to come to a vote— 

We have been waiting here for hours 

to apply that test to this bill, and it is because of 

» gentlemen on the other side that we cannot get the 
test applied. They will not allow it to come toa 

ut they fight off; and as they have made the 

i issue, as that has been their policy from the be- 

| ginning, as they have placed themselves in that 

. Position, and as we have been ready and anxious 

|; and desirous and willing to vote, now, when they 


ii vote, 


‘ing them beforethe country on the issue which 
i they themselves have made. Itis their proposal; 

they have submitted it; they have taken their 
course, when we have been mostly silent, ready, 
anxious, and desirous to vote; and now they wish 
to escape the effects of their own conduct by tell- ' 
ing us that we can never get to a vote, and that it | 
is impossible for the bill to pass, and they ask us 
to lay it down so that the business of the country 
| may go on. Sir, they are the persons that are de- 
i! feating the business of the country. This is the 
|i business of the count: 
: ness of the country. We have a right to ask them 
i to vote upon it, and I hope that those who have 


:, remained here, anxious to vote, until this time, ; 


| will not go until the bill is passed. I shall, there- 
: fore, call for the yeas and nays if the motion is 
made to Jay the bill on the table. 

Mr. FOOTE. I cannot permit same obversa- 
| tions which have fallen from the honorable Sena- 
‘tor from Kentucky to go out unanswered. It is 


' sponsibility of defeating this bill, or any bill. We 
; stand before the country in such an attitude that 


‘ our conduct and condemn the conduct of our ad- 
i versaries, 

Mr. UNDERWOOD. I deny it. 

Mr. FOOTE. The gentleman denies it; but 
when he confesses that Re is not able to see that 
this bill will be defeated, his denial is worth about 
_as much as his power of prophecy—that is, noth- 
ing. What is the present state of things? We 


i 


‘| have said, upon our honor as Senators, that we 


have conscientious scruples against it. 

Mr. JONES. Then vote against it. 

Mr. FOOTE. So Iwill. This bill has come 
here full of deformities on its face. We are sent 
here not for the purpose of adopting hasty legis- 
lation, not for the purpose of legislating crudely, 
not for the purpose of legislating recklessly, but 
with the expectation honestly entertained on the 


and with a conscientious regard for the character | 
of the bills thrown before us. The advocates of 
: this bill confess that it is a deformed bill. They 
: confess that it has great deficiencies; they say it is 
‘an imperfect bill, and yet they wish to cram it 
down our throats in opposition to our consciences, 
i and say that if we do not vote for it we shall have 
the responsibility of defeating the àpproprianon 
bills. What have we said in reply? e beg 
ou to let the appropriation bills be passed. We 
hee you to allow treaties to be ratified; we beg 


i you most earnestly to i 
| ness of the country to be attended to, and then, if 
| you wish to come into the arena of controversy, 


4 


i 


; have wasted. the time of the Senate, I am for meet- ' 


; this is the legitimate busi- © 


| not just to us to say that we have taken the re- : 


all honest men, free from prejudice, will applaud | 


part of our constituents that we will legislate with ' 
! circumspection, with consideration, with scrutiny, |, 


permit the important busi- , 


with all its deformities impressed upon its face, or 

we will fairly test the matter with you in this 

Hall and before the country. They have said no; 
|| we will not fight you fairly; we dare not meet 
| you fairly in the open field of combat: we intend 
‘| to force you to vote upon this bill in opposition to 
-, your own conscience, under the terror which we 
, are capable of inspiring by our extraordinary elo- 
!. quence, the terror of popular responsibility. That 
|, Suggestion is founded upon a suspicion of what 
li does not exist in this country. The people of this 
| country are discerning; they are sagacious; they 
are intelligent; they understand the business of 
;, the country quite as well as ordinary legislators; 
i| quite as well as any man who cannot see that it ia 
lj impossible to pass this bill at the present time. 

i hat is the state of things? Gentlemen say, 
i| why don’t you vete upon the bill? I have offered 
“ho amendments of late; but do not gentlemen 
i know that Senators here are as free as they are, as 
t; independent as they are, as conscientious as they 
are, as patriotic as they are? Will they not ap- 
preciate our motives of action while we appreciate 
| theirs? We have charged no want of conscien- 
| tiousness upon them. How dare they question 
i our motives, either by implication or express 
ilanguage? We tell them we are anxious to vote 
. for the main features of this bill. We tell them 
‘ that an internal improvement bill of a national 
i character is as dear to us as it is to them; that we 

are anxious that a proper system of internal im- 

provements of a national character, such as we can 

sanction as conscientious statesmen, shall be 

adopted as a part of the legislation of the country, 

and we beg them to give us a fair chance to reform 

the great deficiencies of this bill, that we may have 
, an opportunity of participating with them in that 
| efficient legislation which is to secure to the coun- 
| try a system of internal improvements of a national 
character, wholesome in its influence, calculated, 
instead of undermining our institutions, to revive 
them, and to give them a vigor and stability which 
they perhaps have heretofore lacked. This is our 
proposition to them, and what do hey say? They 
say no; we will hold you responsible before the 
country; we are ‘potent, grave, and reverend 
seignors;” weare the masters in this country; we 
hold the rod of correction over you; and we hold 
before you the terrors of a popular responsi- 
bility; and our eloquent voicesare to go before the 
people of this country for the purpose of holding 
yon to a responsibility, when we know in our 

earts that if they be free from prejudice they will 
admit it does not rest upon you, but properly upon 
us. Thatis the language of gentlemen, properly 
interpreted. Whyis it that the appropriation bills 
‘are not passed? Whose fault is it that they were 

not taken up on Saturday? Did we not prophesy 

then the very state of things which now exists? 
i Did we notask them to pass the appropriation bills 
| and other national measures of imperious necessity, 

and say that then, if gentlemen wished to engage 

in a fierce controversy in regard to internal im- 

provements, we would be prepared to meet them, 
: and to contest the matter to the last moment? But 
| no, say they; we will not do it; we will take it for 
|| granted that you are cowards; we will take it for 
[l granted that we can infuse into your bosoms such 
‘an alarm of popular responsibilty as will prevent 

ou from doing your duty as men and as patriots 

in this high hallof legislation. Itis upon that pre- 

i sumption that honorable gentlemen have thought 

‘proper to act. They have treated us as children, 

as idiots,as slaves, and I trust that the „know 

i that we now stand upon our own responsibility to 

our country; that we are not afraid to cope with 

them. Wedare them, and we invite them into 

the arena of controversy, and are prepared to fix 

upon them a stigma of responsibilty that will be as 
lasting as the eternal hills. . 

Mr. UNDERWOOD. The Senator from Mis- 
sissippi has said that he will! not allow my speech 
to go out to the country without its being an- 
swered. I will allow his speech to take that di- 
rection without an answer. 

Mr. FOOTE. Iam very glad the honorable 
Senator does so, and the reason is obvious. It is 
because he thinks it unanswerable. [Laughter.] 
All who know the gentleman’s capacity for respon- 
sibility, and have heard how feebly he has spoken 
on this occasion, will understand why he is dumb- 
founded. 
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Mr. UNDERWOOD. I am perfectly willing 
to let the country decide between your responsi- 
bility and mine. 

Mr. FOOTE. The gentleman is personal. 


[A message was here received from the House ' 


announcing the passage of certain Pile 

Mr. HOUSTON. Mr. President, I had hoped 
that I would be able to give a silent vote on this 
occasion, and that I would, under no circumstan- 
ces, have been induced to say a syllable upon the 
subject. But from the direction which this sub- 
ject has taken, I find it indispensable, as a part of 
my duty, to offer some remarks upon it. There- 
marks of the Senator from Kentucky [Mr. Ux- 
DERWOOD] were not, I thought, of a character well 
calculated to advance the business of this body. 
Nor do I think them entirely called for by the op- 
position to this bill; nor are they deserved, so far 
as my action is concerned. I would feel myself 
recreant to duty and to principle were I to permit 
any bill to pass this body without opposition 
which I believed obnoxious. 

rehension, and from the best lights which have 

een shed upon it, is of the most objectionable 
character. If its provisions came within the pale 
of the Constitution, I would, in many instances, 
have given them the most cordial support. Many 
of the provisions of the bill are of a character con- 
sonant with the Constitution; others are adverse 
and opposed to its very principles. 

I am for a system of internal improvements 
such as is contemplated by the Constitution and 
the national requirements under which we exist, 
but I am not in favor of running into a boundless 
field of expediency. Where an object is for na- 
tional ends and national purposes, l am ready to 
accord it my hearty aid and support. When an 
object of improvement is presented for my sup- 
port, I would wish to know the amount necessary 


for its commencement, I would wish to see an es- ' 


timate of what expenditure would be necessary 
for its completion; when that was done, I would 
exercise my best judgment upon it. This is not 
a bill of that description, and I have learned from 
the chairman of the committee of the House of 
Representatives that many parts of this bill were 
highly objectionable and such as he could not 
sanction, and only received his support in the 
other branch of the National Legislature because 
he hoped it would here receive such modifications 
and amendments as would render it unexception- 
able in its character. Has an opportunity been 
afforded for deliberation in this body on the bill? 
Within two days the bill has been taken up in 
this body, and every effort has been made by its 
friends to avoid discussion and investigation, and 
force it upon the minority in deypite of their rights, 
and trample down their privileges. 

Sir, is the opposition to this bill to be obviated 
and its opponents intimidated by threats of pop- 
ular denunciation and of popular prejudice? I 
trust that higher motives actuate the men who op- 
pose the passage of this bill, and that they are 
perfectly willing to incur the responsibility of their 
action. I know not what responsibility other op- 
ponents of this bill may have incurred; nor do I 

now how they regard that responsibility; but for 


myself, so far as I am concerned in relation to this ° 


measure, I have had a total disregard of the conse- 
quences. I would feel a great contempt for my- 
aelf when I had an honest and conscientious 
opposition to a bill, if 1 did not interpose my ob- 
jections, if I did not vote against it regardless of 
expediency, and regardful only of the public in- 
terests of the country. I have pursued that course, 
and I assume that other gentlemen are as honest 
as l am myself. 

But on whom must the responsibility devolve? 
Was the bill so perfect when it came here that 
amendments were unnecessary ? 
every description that has been offered here have 
been opposed by the friends and advocates of this 
measure. They have attempted to force this bill 
through without deliberation and without discus- 
sion. They have resisted every attempt to amend 
or modify this measure. Why was this? Was 
this not dictatorial towards the minority? I think 
it was. Have not the advocates of this bill, under 
the extraordinary circumstances here presented, 
been the entire meansof preventing the passage of 
the regular appropriation bills which are necessary 
to conduct the Government and sustain the pres- 


This bill, to my ap- 


Amendments of . 


faith to sustain the Administration while it is en- 
|| gaged in promoting the interests of the country, 
| and in administering the affairs of the nation? I 
care not whether it is a man of my choice who 


man of opposite politics and opposite party to that 
with which I act; so long as he pursues and has 
for his object the welfare of the Union, and has 
the laws and the Constitution for his guide, I will 
stand by him and render him a faithful and hon- 
est support. That is the duty of every Senator. 
But how can you give support to the Administra- 
tion, to the Government, to the institutions of the 
country, unless you make the customary appro- 
priations? You cannot. If you do not make ap- 
propriations, you clog the wheels of Government 
` and urge the necessity of an extra session of the 
Senate. Have the opponents of this bill been in- 
strumental in that? 
avert a calamitous evil; to prevent the enactment 
of a ruinous law which would increase the indebt- 
edness of the nation by an addition of two millions 


and a half. And are we to be denounced for the ' 


course we are pursuing? Are we to be afraid of 

i popular responsibility? I invoke popular opinion. 

ask the people to say upon whom responsibility 

i rests. They will find out the secret. It was the 

i endeavor by the majority to force on the minority 

an obnoxious and unconstitutional bill. We have 
arrested and withstood it. 

I have occupied no portion of the time of this 

session. Ihave been anxious for the transaction 

| of business. I have done what I thought it my 

i duty to do for the passage of the appropriation 


| continue in their course unobstructed, and the Ex- 
| ecutive be sustained. His friends have wounded 
‘him; it is in his own house that he has found his 

worst enemies. 
: the opposition to this bill. Sir, this is a bill of 
| abominations, and if it does contain some provis- 


justify us in sanctioning the obnoxious portions 
of it. Nor will I ever surrender a senatorial priv- 
| ilege while I stand on this floor by yielding to any 


‘ened. As long as I am here, all I ask is that I 
may have a fair opportunity to discuss and delib- 
: erate on every measure that is presented; but I will 
U not have a measure thrust upon me with the pur- 
' pose of making me swallow it, or be punished for 
| not liking the physic. I will have none of it; 
“throw physic to the dogs.” 
] have had no agency in consuming the time of 
the Senate in this discussion. I have voted si- 


lently. I simply rose at this time for the purpose | 
| of expressing my detestation of the latitudinous ' 


construction given to the Constitution by this bill. 
‘When gentlemen threatened me and my associates 
with popular chastisement, I felt bound to give 
utterance to my sentiments on this occasion. I 
' will never sacrifice an honestly-formed opinion to 
' any menace that can come from any quarter to 
. coerce me. I cannot sacrifice one principle that I 
have cherished from my earliest convictions of 
‘ constitutional law up to the present moment. I 


safeguard of the Constitution. I look to a latitu- 
_ dinous construction of that instrument upon the 
subject of internal improvements, without esti- 


. mates and without ascertaining the amount of ex- . 


` penditure necessary, as one of the greatest evils 
that can afflict thecountry. I have been prepared 


to sacrifice everything to the passage of the usual | 


appropriation bills. I deplore the situation in 
which we are placed; I have not to answer for it; 
I have incurred no responsibility except. by my 
house, and by that Í am 
Weare not contumacious 


| recorded action in this 
willing to stand or fall. 


` our opponents chose to inflict; they have threat- 
‘ ened us with the consequences of the failure of 
i the regular appropriation bills; but they ought 
not to have introduced this irregular measure, 
| at an unfit time and in an unseemly manner, and 

pressed it upon us on the last two days of the 
session of Congress as the only measure to 
© be acted upon. What necessity was there for 
‘such urgency? 
i of former plans? No, sir; itis a broadcast sys- 
‘| tem of internal improvements, and not merely for 


ent Administration? Are we not bound in good | 


presides over the nation, or whether it is a gentle- © 


If they have, it has been to : 


bills, that the wheels of the Government might | 


And yet the blame is thrown on ' 


| ions that are right and constitutional, that does not : 


| pressure from without with which I can be threat- | 


cannot sacrifice a principle which I regard as the - 


on this occasion; we have submitted to all that ` 


Was this to supply deficiencies |; 


the completion of works which have been pro- 
jected. Had the bill embraced only such provis- 
| lons as were necessary tó complete works in prog- 
l' ress, I would have been satisfied to vote for it 
': without much examination. But when rivers of 
various descriptions, big and little, have been 
' brought in, I am disposed to resist it to the very 
_last, and | am prepared to meet the consequences 
| of the course which I have pursued. 
| Iam perfectiy satisfied upon the subject of re- 
| sponsibility. T have no doubt the opponents of 
| the bill have no objection to let the matter go be- 
fore the nation in the worst aspect for them and 
| the best aspect possible for the friends of the 
| measure. The friends of this bill may obtain from 
i the people a sanction of this extravagant plan; 
. they may get the endorsement of the American 
people to this extravagant expenditure of money; 
the American people may not stand in terror of & 
national debt; they may be willing not only to sub- 
mit to the expenditure of all the revenue, but to 
resort toloans. They may be willing at some fu- 
ture day to submit to direct taxation for the pur- 
pose of completing works that may be commenced 
without estimate, and which must be finished; but 
I greatly mistake the American people if they wilt 
do this. If this bill passes, just so sureas thesun 
is now beneath the horizon will this nation have 
' to extricate itself from a national debt by a pro- 
cess of loans and direct taxation. Do you tell 
me that you can convince the American people 
that this is right and necessary, and that in this 
their only felicity and safety consist? Direct 
taxation Is the last thing to which the American 
| people will submit. Gentlemen will find that the 
American people are opposed to running into debt 
for internal improvements, in which the nation is 
not interested, though they may be in favor of 
completing such works as have been commenced, 
and constructing such as are necessary to the gen- 
l: eral welfare, and the external commerce of the 
country. The States should not be divested of the 
ower to make internal improvements. There are 
important national works appropriated for in this 
bill, which should be appropriated for. The Gov- 
|: ernmentshould makesuch appropriations as would 
facilitate the transportation of troops and military 
į Stores. But this is not to be done by appropriating 
for Big Sodus and Little Sodus and other ports 
named in this bill. 

Though there be one hundred items of the bill 
| of which I approve, yet if it contain one item 
which I think unconstitutional, or prejudicial to 
the general interests of the country, } will vote 
| against the entire bill. 

[A message was received from the House of 
Representatives, by Mr. Younes, their Clerk, an- 
nouncing that they had passed Senate bill to incor- 
porate the Union Gaslight Company, in the Dis- 
trict of Columbia, with an amendment, in which 
they requested the concurrence of the Senate. 

Mr. FOOTE. I understand there is a small 
bill from the House which has just come to the 
Senate, and which is a very important one. I 
desire that it may be put upon its passage. It is 
an act to incorporate the Union Gaslight Com- 
pany, in the District of Columbia, with an amend- 


ment. 
The PRESIDENT. If there is no objection it 
ʻ will be taken up. 
Mr. COOPER. Ihave been told there are se- 
rious objections to that bill. 
: Mr. HUNTER. I suspect the Senator is mis- 
taken. 
Mr. COOPER. No, sir; I object.] 
Mr.SEWARD. Allusions have been made in 
the progress of this debate to two places which 
have been named with favor by the House of 
, Representatives for appropriations—Big Sodus 
and Little Sodus. The wit and ingenuity and 
eloquence of the Senate have been exhausted upon 
., these cases. Sir, I beg leave, in behalf of these 
` places, to say that although their names may sub- 
_ ject them to suspicion as to their importance, they 
are both located upon a large inland sea—that that 
sea is one of four which, connected with rivers, 
constitute a channel for commerce which is unsur- 
passed on this continent, and unsurpassed on any 
continent on earth—that they are all portions of 
the great river, consisting of the lakes, and the 
Niagara, and the St. Lawrence, which rolls to the 
ocean a volume exceeding in quantity that of the 


i 
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Mississippi river—and that, if the Senators who 
have indulged themselves in mirth at the expense of 


these places had examined the documentsupon their - 


tables, they would have found that these two har- 
bors are indispensable to the navigation upon that 
broad and majestic river—that they are indispena: 
able to the security of life and safety of property— 
that they are useful for defence, and that one of 
them constitutes the best harbor on Lake Ontario, 
and the other is essential for the purpose of de- 
fence, and both are connected with the commerce 
of the Erie canal, which bears into the commercial 
emporium of thie country a larger volume of 
freight than any other channel of communication, 
unless it is the Mississippi; and that the commerce 
to which this is tributary exceeds all the foreign 
commerce of the United States. So much have 


` jud 


I felt myself called upon to say with respect to 


these places. 
able than this, there can be no Senator on this 
floor, who, upon any ground of constitutional con- 
struction adopted by the Democratic party, or any 
other, can refuse to vote for the whole bill. 


If there be nothing more objection- | 


While I am up I wish to say one word more in | 


relation to this general subject and the circum- 
stances in which we find ourselves placed. Mr. 
President, we who support this bill believe we 
are in the right; they who oppose it believe they 
are right; thus far the balance of numbers has 
been on our side. I have been among those who 
have been content with that advantage, and have 
not opened my, mouth from the beginning of the 
debate until now, and shall not open it now to 
criminate the motives nor wisdom of the opponents 
of the bill, nor even to defend the policy of the bill. 
It is a question of opinion, one of those which is 
devolved upon Congress to settle by the Constitu- 
tion; it can only be settled by a comparison of 
opinions and the test of the number of votes. We 
have been ready any moment, and certainly with- 
out questioning the motives, or sagacity, or wis- 
dom of our adversaries, to come to a vote without 
debate. We are now willing; it is not necessary 
to be satisfied that this bill can pass; that is not 
the question we are required to decide. The sim- 
ps question is to let it be determined whether the 


ill can pass or not. That is the question. Let |; 


us have the question. We have been ready. The 
other side have had the advantage of debate for 
two whole days. It is said that that is not enough. 
Mr. President, the number of working days, or 
secular days, is only seventy-eight in this session. 
This bill Taa had two full 8 for its considera- 
tion, one fortieth part of the whole time of this ses- 
sion. Who shall say that when the Constitution 
limits this session to eighty working days, it is 
unreasonable to expect both the friends and the 
opponents of this bill to come tv a vote after the 
expiration of two days, which days have been far 
prolonged into the nights? 
Mr. DAWSON . I occupy a very peculiar sit- 
uation in relation to this measure. I am a friend 
to this Administration, a Whig, and have acted so 
uniformly. I have heard all the discussion upon 
this question, and. have had my share in it to a 
limited extent. The grounds upon which I stand 
in relation to this measure are these: Since the 
year 1844 no appropriations have been made ac- 
cording to the principles of this bill. Seven years, 
then, have expired since an appropriation has been 
made. We had taken up the civil and diplomatic 
appropriation bill, and had made some progress 
with it, when this bill was taken up in opposition 
to that, with a declaration on the part of its friends 
that this measure should be taken up against every 
other measure which is before the Senate, and that 


if this bill could not pass, every appropriation bill |; 


which was requisite to sustain the operations of 
this Government for the year should die. The 
majority did that; and because we have opposed 
it we are denounced—for what? For opposing a 
bill which it was boldly announced could not have 


either an i dotted or a t crossed in it, that the whole | 


-of it should be swallowed, and the Senate should 
be made nothing but the instrument in the hands 
of the other branch of the National Legislature to 
pasa this measure. That was the position which 
was assumed, and I opposed it. And why have I 
done it? I-have stated the reasons. It is, that 
by the report of the Secretary of the Treasury, 
this Government is indebted ¢80,000,000, and that 
the appropriations for this session exceed the es- 


|| sented, and was prepared 


timates of the Secretary of the Treasury by | 
$10,000,000, and then this bill must be forced upon ' 
us to increase the indebtedness of this Government, 
and before we can carry on these internal improve- 

' ments the money must be borrowed. And because 
we do not rally to the standard of those who be- . 
lieve a national debt to be a national blessing, we 


are said to be opposed to what the best interests . 


of this country demand. I have taken my posi- 
tion on this question, and I intend to stand upon 
it. - It is the course I have pursued since I entered 
Congress fifteen years ago. Internal improve- ` 
ments for national purposes I will sustain; but 

when you propose a measure which is not national 
connected with those that are national, and it is 


sought to pass the whole against my well-settled | 


ent, E will resist it. : 
[By unanimous consent action was had. upon 
several bills from the House, and, Mr. Davis, of 
Mississippi, having made a motion that the Sen- 
ate adjourn, the question was raised and discussed 
as to the right of Congress to sit after twelve 


e’clock. 
Mr. HOUSTON. 


[At this stage much other business, having no 
connection with the river and harbor bill was dis- 
posed of by unanimous consent. A motion was 
also made that the Senate adjourn sine die; which 
was rejected.) 

The consideration of the river and harbor bill 


| was then continued. 


Mr. DAWSON. I would not detain the body 


': by a course which is well understood here; but for 


the purpose of expediting what is absolutely ne- 
cessary to carry on the Government, I trust every 
member of the body will concur in the motion that 
I now make, to lay on the table for the present 
the river and harbor bill, for the purpose ofi taking 
up the appropriation bills. 

[At this stage of the proceeding a question was 
raised as to the right of certain Senators) whose 
term of office expires with the 3lat Congress) to 
vote. This question being disposed of, a resolu- 
tion was introduced by Mr. Yurre and passed, 
declaring that the present Congress does not ex- 


, pire by constitutional limitation until the meridian 


I have just learned that the |; 


House has almost unanimously resolved that they | 
: will not adjourn, and thet they are competent to ; 


transact business. My own opinion is, that the :, 


. Senate will have power to sit till to-morrow at 
sunset. I think if we adjourn on- the fourth of ; 
March, it is all that the Constitution requires. 

Mr. WALKER. I believe the river and har- 
bor bill is under consideration. I am one of those 
i| who believe that the river and harbor bill and 


i every appropriation bill may yet be passed if we | 


will act up to the real principles of our form of | 


| government. It has been the complaint of Sena- 
| tors who say they are in the minority on th 
down their throats. 
Mr. DAWSON. On that question I believe I 
| have the floor. I forbore when the question of 
adjournment was proposed. . 
The PRESIDENT. The Chair begs pardon, 
: The Senator gave way for the purpose of afford- 
| ing an opportunity for the Chair to sign enrolled 
i bills. 
Mr. GWIN. The Senator from Mississippi 
i; [Mr. Davis] made a motion to adjourn. Has that 
; motion been put? 


| lution from the House. 

Mr. DAWSON.. I do not wish to embarrass 
‘ the bill at all; but I wish to vindicate the position 
‘which I occupy. It has been said that the course 
|| pursued by the minority here was disorganizing 


priation bills, with a view to embarrass the Ad- 
ministration. I deny 
is a. better friend of t 


e Administration than I am; 


and had progressed in it. When we adjourned it 
remained the unfinished business; but a majority 
carried the proposition to take up this bill out of | 
its order, and to supersede the unfinished business 
| of the preceding day. They placed this bill in 
advance of the appropriation bills in order to force 


; session of Congress, in the papers wbic 


that any man on this floor |; 


there is not one. We had the civil and diplomatic || 
appropriation bill up for consideration on Friday, |: 


; its e, and permitted no amendments to be 
male; either to change its features as it came from | 
the House, or to add anything to it. Against that | 


| pleasant extremity of calling an extra session. 
Who 


is responsible? Not 


| pass it. 
this bill n 
strategy, but have voted on every question pre- 
to do it until the end of 
' the session. But, for fear it may be said that m 


sist from the discussion; but I will say to the Sen- 
ate now, notwithstanding any views that I may - 


this Government. 


I raised my voice; I interposed my objections; and |; 
now they come here and say we are disorganizing |; 
| in the tendency of our acts, when they assume the ` 
| position of forcing the Administration into the un- | 


| setts, Dickinson, Dodge of Iowa, 


com 
į 


is bill 
that the majority îs endeavoring to force the bill f 


of the 4th of March. Pes 

The PRESIDENT. The sition is now 
to lay the river and harbor bill on the table. 

The question being taken by yeas and nays, 
resulted as follows: 

YEAS—Messrs. Bradbury, Clemens, Davis of Missis- 
sippi, Dawson, Downs, Gwin, Hale, Hamiin, Houston, 
Hunter, King, Mason, Morton, Norris, Pearce, Rusk, Soulé, 
and Yulee—}8. 

NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Bor- 
land, Bright, Chase, Clarke, Cooper, Davis of Massachu- 

Ewing, Greene, Jones, 
Rantoul, Sebastian ’Seward Shields, Smith, 


Miller, Pratt. 
n I ood, Upham, Wales, Walker, and Whit- 


Spruance, Underw 
b—28, 

So the motion was not agreed to. 

Mr. MASON, when his name was called, rose 
and said: The Senate having decided that this Con- 
gress does not expire until twelve o’clock this day,, 
shall vote. : 

Mr. SOULE. I proponi to amend the bill by 
adding at the end of it the following: 

And be it further enacted, That the Secretary of the 
Treasury be required to have prepared at the Treasury, and 
published within ninety days after the adjournment of each 
print the public 


: taws of the United States, tabular statements containing the 


; _ The PRESIDENT. He withdrew it in order | 
that his colleague might move to take up the reso- 


: Territories may easily understan 


following items of information, the amount of moniy ap- 
propriated during the said session of Congress to each State 
or Territory, or the citizens thereof, to wit: 

First. For fortifications, arsenals, hospitals, naval or mil- 
itary, and magazines. 

Second. For clearing out harbors and rivers, building 
light-houses, piers, breakwaters, or dredging machines, 

hird. The amount of compensation allowed to mail 

steamers, specifying the ports where they are registered, 
and from which they ply. 

Fourth. The appropriations for the relief of citizens of 


in its ¢ ter, and intended to defeat the appro- ` each State and Territory, on account of private claims. 
haracter, i 


Fifth. An aggregate statement of the contracts made with 
the citizens of each State or Territory, for services, sup- 
plies, or materials, specifying such State or Territory. 

Sixth. The amount of public lands appropriated to each 
State or Territory, or the citizens thereof. 

And be it further enacted, That the Secretary of the 
Treasury be required to present the said information in a 
condensed form, under the specific heads of the different 
States and Territories, that the people of the said States and 

through such statistics 
how and where the public treasure of the country is appro- 
priated and expended. . 

Mr. EWING. I rise to a question of order. 
That amendment is not in order, as it has no 
connection with the subject of the bill. 

The PRESIDENT. That is a question for the 
Senate to decide. i 

Mr. SOULE. Mr. President, much has been 
said during this debate about responsibility —— 

Mr. EWING. I rise to a point of order. 

The PRESIDENT. What point ef order does 


: the Senator make? 


e opponents of the `: i e 
river and harbor bill—not they. I appealed to the i the amendment is not properly connected with the 
Senate to take up the appropriation bill, and then || bill. 
' take up this measure, and, if they had power, to | 
I have interposed no measure to defeat | 

I have resorted to no parliamentary | 


| object is to defeat the appropriation bill, I will de- .. 


have, 1 will sit here without opening my mouth, |: 
and vote for the passage of every appropriation |. 
bill, and for every measure calculated to carry on | 


Mr. EWING. I raise the point of order that 


The PRESIDENT. The amendment relates to 
the appropriations contained in the bill. 
Mr. EWING. Some portions of it relate to 
appropriations for steamboats. There are some 
rtions of it that may be connected with the bill, 
bat I claim that the amendment itself, in all its 


parts, is not germane to the bill. 

The PRESIDENT. That is not for the Chair 
to decide. 

Mr. SOULE. I am surprised that a question 


of order should be raised. What is the object of 
the amendment? Why, it is to test how far that 
responsibility of which so mach has been said 
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during this debate, will be faced by those who | us in opposition to every other measure, however i 
3 imperiously necessary it may be. Gentlemen are _ 


seem so willing to assume it at this moment. The | 
amendment has for its object to impose upon the . 
Treasury Department the obligation of bringing 
to the notice of the people the true condition of | 
the country, as affected by means of appropria- 
tions such as those contained in this bill. And I, 
have no doubt that all those who have so boldly | 
faced to-night the consequences of this bill, will | 
not recede before the obligation which this amend- 
ment imposes upon that Department of letting the 

eople know where the evil lies, and how deep it 
is. Thatis my object. 

I am ready to abide whatever share of respon- 
sibility I may have assumed, and I predicated the 
course which I have pursued on considerations of 
expediency. I have been one of those who stood 
up here in opposition to this bill, and who were .- 
ready to the last to defeat it, by all the facilities 
which could be afforded them to effect that object. 
But the opposition which we have directed against 
this bill being founded upon principles of consti- 
tutionality, we were bound to stand up to and de- 
fend those principles which we had assumed, and 
to avail ourselves of every means left in our power 
in order to crush and bring to the ground those 
items by which the bill before us is made a vehicle 
of the most unblushing corruptions that were ever | 
attempted under a free Government. The object | 
of the amendment is to bring to the notice of ` 
the people the true situation of the country with || 
respect to the appropriations which this bill is in- i 
tended to carry out, and I hope it will be adopted. 

I ask the yeas and nays on the question. 

The yeas and nays were ordered. 

Mr. FOOTE. Nothing can be imagined in my | 
judgment more important than this amendment. | 
Ít is very ample in its provisions, and in my opin- 
ion exceedingly wholesome, and would have the 
most conservative effect on the legislation of this 
country if adopted. The proceedings which have :: 
been occurring here before us, and within our į 
hearing for several days past, ought to have ad- | 
monished all of the imperious necessity of some | 
such provision as this. I do believe, from some || 
slight examination of such matters, from a slight |; 
examination of history, that such proceedings as || 
have occurred here within the last few days have | 
never discredited the annals of any civilized country || 
before. Such an attempt as this has been long 
continued in a spirit of perseverance worthy of a 
better cause, to force upon a reluctant Senate this 
crude, unwholesome, ill-digested, unconstitutional 
pien of legislation, involving millions of the pub- | 
ic revenue, at a time when the nation is almost 
hopelessly in debt and almost plunging into the 
vortex of bankruptcy. ‘This bill is brought before 
us from another quarter; it is understood to be the 
result of a compact based upon a regular arrange- 
ment for obtaining the votes of ninety-odd mem- 
bers of Congress. A pecuniary contribution is 
to be bestowed to obtain votes, there being a sort 
of double understanding, as the papers state to us, 
that the votes shall be rendered and the contribu- |! 
tions shall be supplied in the hope, generously en- 
tertained, that the money, when thus applied to : 
schemes of local improvement, will have the blessed | 
effect of converting demagogues into great men, ` 
and raising men who have no other means of ob- | 
taining standing or consequence in the country ' 
into something like the semblance of statesmen. 

I challenge gentlemen to go into the details of . 
thisbill. There is nothing in the history of Rome, 
nothing in the history of Greece, nothing in the ' 
legislative annals of France, in ancient or modern 
times, nothing in the form of legislation anywhere 
upon the face of the earth, in my opinion, so 
marked with enormity as this bill, which is now 
thrown before us for the fraudulent diversion of | 
the public money from the wholesome purpose of 
maintaining our institutions to the dire and dread 
purpose of contaminating the public morals and | 

ringing degradation upon our free institutions, ' 
and consigning to hopeless discredit a great peo- 
ple, of noble origin, of lofty aspirations, who are 
entitled, from what their ancestors did for them, 
and from the felicitous position they occupy, to 
hope that they would be able not only to transmit 
with honor the institutions derived from their an- 
cestors, but with increased lustre, to the remotest 
posterity. This is not only proposed as a ma- |: 
tured scheme of legislation, but it is forced upon :! 


_ the opinion of the Senate upon the bill. 


willing not only to impoverish the Government, 
but to bankrupt it. 
Gentlemen professing themselves to be support- 


_ ers of this Administration have almost openly 


avowed their willingness to stop the wheels of 
Government, and to drive the President and his 
Cabinet to the necessity ot calling an extra session 
of Congress. During the whole course of the 
preceding forty-eight hours, we have suffered un- 
der a sort of dictation—for it amounts to dicta- 
tion—such ag is well calculated to excite much 
more indignation than has been expressed. Two 
hours ago an honorable Senator delivered himself 
of doctrine as reprehensible as the famous ‘‘higher 
law.” He thought it the most extraordinary 
thing in the world that gentlemen should under- 
take to propose amendments to this bill; and he 
asked why they did not come to a vote? The 

uestion was reiterated by Senators around him. 
The doctrine involved in that interrogatory is ex- 
traordinary. It means that a billis to be intro- 
duced into a legislative body, however absurd it 
may be in its provisions, however dangerous and 
repugnant in its tendency, and that it must be 


; voted upon, but not amended. To this 1 cannot 


assent. I had supposed that when a bill was 


' brought in, it was the business of every man who 


happened to be a member of the body in which it 
was introduced to examine it. For what do we 
print our bills but for the purpose of having them 
examined, scrutinized, and revised? Is it not our 
duty to examine these bills? and if so, for what 
purpose? For the purpose of ascertaining whether 
or not they are such bills as ought to pass in their 


existing shape, or whether they are suchas should - 
But, according ` 
i to this ‘higher law” doctrine of legislation, the 
‘ members of the Senate are to be absolutely limited 


be made good by amendments. 


to an affirmative or a negative vote on a proposi- ; 


tion. I take a very different view of legislation. |; 


l deem that J am intrusted with the functions of 

legislation that I may aid in giving to the legisla- 

tion of the country t 

out which the whole business of law making, in- 

stead of being beneficial to a free people, would 

be mischievous. ; 
Mr. BELL. Mr. President, 1 will not say one ; 


‘word upon this subject if there is a prospect of 


coming toa votenow, orifany Senator in opposition 
desires to speak to the merits of the bill. I desire 
to come to adecision. I beg leave to say that I 
think the honorable Senator from Georgia (Mr. 
Dawson] did not represent the friends of this bill 
correctly and properly in stating that, when it was | 
moved, all the business of the session, which had : 
priority, was disregarded in order to take it up; ! 
and that the friends of the bill declared their de- - 
termination that every other measure should fail 
unless this succeeded. I heard no such announce- 
ment from any friend of this measure, upon this 


} 
| 
| 
at wholesome efficiency with- || 
| 
i 


floor or elsewhere. All they ever asked was, that |! 


there should be a deliberate and fair expression of | 


there any disposition to preclude the offering, dis- 
cussion of, and voting upon amendments. If it 


had been their temper to exercise such a tyranny |: L I 
' would call it up at the earliest moment. 


over the body, they had not the power; nor do I 
feel that I would be doing justice to the mem- 
bers of this body who favor the passage of this 
bill to say that any of them had any such dispo- 
sition. It has been said that this bill was made to 
overlay other measures that had precedence. What 


. measure was it that had precedence of this bill? 


Mr. FOOTE. The civil and diplomatic bill. 
Mr. BELL. I ask the Secretary to state at 


‘ what time the civil and diplomatic bill was re- 


ported to the Senate, and at what time this bill 
was reported, so that we may know which had 
precedence. I want to know which bill had pre- 
cedence according to the regular order of the busi- 
ness of the Senate, as set down in the calendar. 
I want the Secretary to report that, and then I 
want gentlemen to stand by their assertions. 

Sir, this bill and the proceedings of the majority 
in favor of it have been denounced in every term 
that gentlemen have been pleased to invent and em- 
ploy, that may characterizean improper motiveand 
avicious measure. I wish to test it by facts, and 
see if the enemies of the measure can stand before 
the country in this course of denunciation on the 


Nor was ` 


facts of the case. They have had twenty-four 
hours to expose what they call the enormities of 
this bill, and I may say truly that all the friends 
of this bill who have spoken have not occupied 
more than two hours of that time. Some gentle- 
men in opposition have spoken three and four 
times, and not very briefly either, several of them 
indulging a free discussion of the general princi- 
ples and merits of the bill, and others a critical 
examination of particular items. I believe the 
honorable Senator from Georgia, [Mr. Dawson, } 
whospeaks ina toneas though he acted upon higher, 
more disinterested, and more patriotic motives 
than other members of the body, has honored us 


: with his views upon the subject twice or thrice. 


He sometimes founded his suggestions and re- 
marks upon the real facts of the case, but at other 


: times resorted freely to his fancy and imagination 


to expose what he denominated the enormities, 
combinations, and corrupting tendencies of the 
measure—d welling with emphasis upon the pecu- 
liar circumstances under which it is brought for- 
word. Gentlemen who have spoken two, three, 
and four times upon the bill, have been the loud- 
est in complaining that they have not had an op- 
portunity of examining this bill. Why, within 
the twenty-four hours during which it has been 
discussed, they have had twenty-two hours to in- 
vestigate the bill, not in regard to its general prin- 
ciples only, but in regard to particular and selected 
items, and those which, in their opinion, they 
could make the most of before the country as of 
questionable propriety, and not fit to be incor- 
porated in the bill. I wish to know which meas- 
ure had priority according to the orders and rules 
of the business and proceedings of this body. I 
wantto hear it reported from the Chairat what time 
this measure was introduced, and what particu- 


"i lar measure of a public character it has been made 


to overlay and exclude. Letus see whether we, 
who have been listening so patiently and voting 
so consistently to bring this measure to the test of 


: a final decision, are to be justly subjected to the 


denunciations which have been heaped upon us. 
Can the Secretary report at what time this bill was 


' presented to the Senate? 


The PRESIDENT. The Secretary will state. 

The Secretary. It appears from the minutes 
of the Senate, that the river and harbor bill was 
reported on the 25th of February. 

Mr. BELL. When was itsent from the House 
and referred ? 

The Secretary. On the 19th of February. 

Mr. BELL. When was the civil and diplo- 
matic bill received from the House, and when was 
it reported from the committee? 

The Secrerary. It appears from the signature 
of the Clerk of the House of Representatives, that 
the bill making appropriations for the civil and 


| diplomatic expenses of the Government passed the 


House of Representatives on the 25th of Febru- 


| ary. It was referred to the Committee on Finance 


on that day, and reported on the 28th February. 

Mr. BELL. So the civil and diplomatic bill 
was reported three days after the river and harbor 
bill was reported by the committee, and notice 
was given by the honorable Senator from Massa- 
chusetts, [Mr. Davis,] who reported it, that he 
But for 
his disposition not to obstruct other important 
business, he would have called it up immediately. 
This bill had strictly precedence or priority of the 
civil and diplomatic bill. With what propriety, 
then, can it be said that this measure has been 
forced upon the Senate out of order, and made to 
overlay other measures which were entitled to be 
first taken up? 

How can honorable Senators speak of this as a 
measure which they have had no time to investi- 
gate and discuss? The general principles of this 
bill have been discussed annually for twenty years 


_in succession. I believe the discussion commenced 


in 1824; so that for almost thirty years, in fact, 
the general principles connected with this bill, and - 


_ their tendencies, have been familiar to every pub- 


lic man in the United States. I cannot speak posi- 
tively as to all the items of this bill, but most of 
them are old acquaintances to the older members 
of the Senate. They are familiar acquaintances 
of mine for the last twenty-five years. Nearly 
all of them have been surveyed. Appropriations 


. have been heretofore made to most of them, and 
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Senate. 


the work partly executed. This is the nature and | harmonizing all minds and all interests of a great 
history of the measure which is denounced as not |! country, to the perfect satisfaction of all. The 


being sufficiently discussed; and when the enemies | eminence of the wisdom and virtues of the states- 
of the bill have for twenty-two hours at this late | men who formed that instrument is illustrated by |! called for by the necessities of the great West. 


period of the present session been permitted to 


discuss its general features as well as its de- ' 


tails—— 


Mr. CLEMENS. 


from Tennessee if he can tell me where the harbor : 


of New Delaware is? 
Mr. BELL. I do not know-that I am suff- 


ciently acquainted with thegeography of every sec- i 


tion to designate the particular locality of every 


I wish to ask the Senator `: 


object. I do not know that there is an appropria- ` 
tion for such a harbor in the bill. I do not think 
there is. i 


Mr. CLEMENS. There is an appropriation 


their practical good sense in sacrificing their opin- |! 
ions upon some subjects, upon some points of pol- |: 
icy, in order to insure a greater good. hat ` 
measure was ever passed by the Congress of the 
United States that commended itself to the intelli- ` 
gence and approval of every member of either 
ouse of Congress, or which was entirely satis- 
factory to any one member? I undertake to say, 
not one. i 
I admit this bill, like all other human works, ` 
has imperfections. It does not commend itself to , 
me in all its. details. Honorable Senators speak ' 


: of amendments, and complain that many import- | 


for the harbor of New Delaware, but my knowl- `: 


edge of geography does not extend to it. 
Mr. BELL. There are harbors provided for in 


the bill, of which the Senator might inquire of me ` 


the precise location, and which I may be unable 
to point out orto enumerate by name—harbors on 
e Ontario, on Lake Erie, on the lakes of the 
northwest, with which I am not sufficiently famil- 
iar to inform him of the precise locality; but I 
know that nearly all of them have been examined, 
surveyed, and reported upon by officers of the 
Government, and all of them have been examined 
by the committee. 
‘A single anecdote may illustrate the want of in- 
formation on the part of Senators in one section of 
the country, with regard to the precise location of 


many works in other quarters—even those admit- . 


ted to be important. 
from the North, an excellent gentleman in every 
sense of the word, a valuable member of this Sen- 
ate, and an opponent of this bill, insisted that 
Cumberland Island was in the State of Tennes- 


see. 
Mr. CHASE. I will say that there is no ap- 
ropriation in the bill for the improvement of New 
Batwart harbor. There is an appropriation for 
the improvement of the harbor of New 
aware, and I think everybody knows where 
that is. 

Mr. BELL. That is a well known point. 

Mr. EWING. 

of the gentleman from Alabama. 

Mr. BELL. I meant to say that most of these 
objects were old acquaintances of the senior mem- 
bers of the Senate, but I did not wish to intimate 
that I was familiar with every improvement that is 
proposed, nor can any Senator be presumed to be 


n honorable friend of mine | 


astle, Del- |: 


: proposed to be appropriated is 


ant objects are excluded. The aggregate amount 

arger than I de- 
sired. If it were expedient to make any change, 
I would cut down the bill instead of adding to it. 
But I have opposed all amendments, because I con- 


sidered that to amend would be to lose the bill. I 


: repeat, that if I were to vote to amend, I should 


vote for diminishing and not for increasing the 

appropriations. Why, one of the most useful, ` 
and in some respects one of the finest streams in ` 
the world, flows by my own door—the Cumber- : 
land river. It is navigable, at some seasons of the 

year, for six or seven hundred miles, by boats of ` 
a small class, and in the principal business season 
it floats steamers of one thousand tons burden a 


: distance of more than two hundred miles. It flows |: 


i Tennessee river. But the most important improve- 
' ment to be made on that river will 


It was simply a blunder on the . tł 
. tion of Tennessee. 


into the Ohio, and then its waters reach and mix . 
with the Mississippi. Appropriations have been : 
made for it in former times, but the House of Rep- 

resentatives this year did not choose to incorpo- i 
rate it in the bill. Yet I would not offer an amend- | 
ment for that river, and I would have voted against || 
any amendment offered for that purpose by any 

Senator, because I should consider the effect to be | 
bill for a stream which flows, in part, through the |; 


to kill the bill. There is an appropriation in this 
State which I have the honor to represent—the |! 


probably be |. 
made on that portion of the river which interests | 
the State of Alabama quite as much as any por- : 
So that, properly speaking, ; 


‘ except a small portion of that appropriation, not 


so; and it is no argument against the bill that every |! 


Senator is not well informed of the 
merits of every item contained in it. 

tions of this character—exceptions to particular 
items, which may ap to be of inferior import- 
ance to others which are excluded—and all com- 


plaints founded upon the fact that some sections : 
of the country have not equal justice done them in | 


the ition of the appropriations proposed to be 
finde, are urged without due reflection by the op- 
ponents of the bill, and without a proper consid- 
eration of the real difficulties attending any meas- 
ure of the kind. When a bill of this description, 
whatever may be its general object or purpose— 
whether in the House or the Senate—is gotten up, 


B costes |i 
he objec- : 


: ters, and down the Mississippi to the great market 
, of New Orleans. 


. become so great of late, that I learn that passen- 
' gers who once slept in security, and passed in 


what Senator, of any large and practical acquaint- `: 
ance with the business of legislation upon analo- ` 
gous subjects—upon subjects or objects embracing ' 


a great variety of interests—affecting a vast extent `. 


of country—what Senator is there that ever thinks 
such a bill entirely just or satisfactory in all of its 
parts? How is it possible to do complete justice, 
or to give satisfaction, to every section or locality? 


| gantic stream, now fear to seek repose in sleep 


` opposes this bill. 


| interest in it which 


' to this bill—in regard to the expediency and policy 
' of this measure. 


a cent of money in this bill goes to the improve- 

ment of any object, river, or harbor in Tennessee. !- 
But Tennessee has a great interest in the bill; an i 
ects me and every other citi- ` 
zen of Tennessee; one so urgent that it has had a ; 
preponderating influence on my judgment in regard - 


The Mississippi washes the | 
western border of Tennessee. An the waters 

which drain the State of Tennessee flow into the 
Mississippi directly, or find their way into it by _ 
uniting with the Ohio. Most of the rich products 
of the State, its thousands of bales of cotton, its 
tobacco and corn, are transported upon these wa- 


The obstructions and impedi- | 
ments to the navigation of the Mississippi have | 


comparative comfort and composure down that g i 
y 
night or by day. That stream washes the border 
of the State of the honorable gentleman from Mis- 
sissippi on my right, [Mr. Foore,] who so sternly 
It drains and carries off the pro- 


', duce of the States of Arkansas and Louisiana, and , 


Honorable Senators here allege that particular sec-_, 


tions or localities are favored and others over- | 2 p É 
-. have an interest, also, in the improvements of the |, 


looked. What is this bill? I would say to my 


honorable friend from Georgia [Mr. Dawson] that : 
it is like many other measures which, from time 


to time, have been gotten up and received the 
- ganction of Congress. It is a compromise. This 
compromising spirit runs through all our legisla- 
tion. 
always has obtained, and always will obtain upon 
such questions. How often have we heard it rung 


through this Chamber that the Constitution itself | 
is a great result of compromises, made by sensible : 


and intelligent men, who wished to effect a great | laborious session. Wet 3 
purpose, and founded upon the impossibility of |, of a majority of some eight or ten votes in the 


: sissippi. 


It is a doctrine, or rather a practice, which. ` 


all the States upon its upper tributaries. The Sen- 
ators from all these States have a common and 
deep interest in the bill, local and general. They 


Ohio; an interest in ev stream which drains 
every portion of the magnificent valley of the Mis- 


Look at the condition of the friends of this bill, 
and judge if they are to be denounced for their 
perseverance in its support. The question is, 
whether we shall yield now, when we have a de- 
cided expression of sentiment in favor of the 
measure? This bill has been under consideration 
for two days—for twenty-four hours of actual and 
ve had a manifestation 
| 


i; upon the turbid, violent, an 

i; rent of the Father of Rivers, to say nothing of the 

i perils in the navigation of its great tributaries. 
o 


. already 


: appropriated annually for the 
‘commerce, in the sup 


if 
' Power will come 


‘trade. | i 
i zation is not of such a nature, nor are our riches 


Senate in favor of this great measure, shown by 
a vote upon numerous propositions to give it the 
go-by. It is a great measure. It isa measure 


It is called for by humanity. It is called for b 


higher considerations than mere property. It 


. reaches the interests of life itself; for perils by 
` night and by day encompass the thousand lives as 


well as the millions of property daily embarked 
now dangerous cur- 


entleman knows this better than the honora-. 
ble Senator from Louisiana, [Mr. Downs,] who 
sits before me, and who has distinguished himself 
by his opposition to this bill. Shall we give up 
such a measure under such circumstances ? 

Mr. DOWNS. I will say to the gentleman, 
that if the friends of the bill will strike out its ob- 
jectionable features, no Senators will go farther 
than my colleague and myself to appropriate for 
clearing out and removing the snags and impedi- 
ments from the Mississippi river. But the Sena- 
tor, I believe, voted against increasing the appro- 
tion for that great river. 

Mr. BELL. I did, and would do it again with 
the greatest pleasure and most patriotic motives. 
The proposition came from the enemies of the bill. 


: 1 consider that the effect of such a proposition 


would be to kill the bill, whether it was so intend- 
ed or not—and I imputed no motive. There is 
roposed to be appropriated every cent 
that can be usefully and economically applied by 
any Executive—the most energetic and indus- 
trious. 

Sir, the West demands such an appropriation 
as this, and at this time. Sir, I repeat, that the 
safety of the lives and of the property of the peo- 
ple of the great Valley, in the prosecution of com- 
mercial enterprise, and the enjoyment of social 
intercourse—so intimately connected with and de- 
pendent upon the navigation of those great rivers— 
depends upon the success of this measure. Their 
great channels of intercommunication should be 


‘Improved. They are entitled to protection and the 


fostering care of the Government. I care not what 
particular clause of the Constitution may be con- 
sidered as conferring the power—whether the war- 
making power, the postal power, or the power to 
regulate commerce. I do not care where you lo- 
cate the power. You may place it upon all three 
if you choose, as it was poe some thirty years 
ago by the distinguished Secretary of War at that 
time, the late Mr. Calhoun. The power we have. 
These appropriations are demanded, not for the 
purpose of the local expenditure of the public 


| Money, as some impute; but for the safety, pro- 


tection, and advancement of internal commerce 
and intercourse. Nine or ten millions are now 

protection of foreign 
rt of anavy. What do 
you want with a navy but to support and protect 
your foreign commerce. You would have no 


': foreign wars if you abandoned your foreign com- 
, merce.. It is our foreign and commercial intercourse 
' that involves us in all our foreign wars. And be- 


sides that, you will have no need of fortifications 
you abandon your commerce. No foreign 
ere to attack you, but for the 
interests and relations growing out of the foreign 
We are no Chinese empire. Our civili- 


of such a kind, that foreign nations would come. 
to our shores, and insist on trading with us against 
our will. Even your war with Mexico is alleged 
to have grown out of a violation of your rights 
in your commercial intercourse with that country. 
Abandon your foreign commerce, or let it shift for 


. itself, and you will have no use for a navy, nor 


for expenive fortifications studding your sea-coast. 
I believe that our fortifications alone cost some ten 
or twelve hundred thousand dollars annually: 

e 


.. There is also your light-houseestablishment for 


benefit of the foreign and the coasting trade, cost- 
ing annually six or seven hundred thousand dollars. 
There is, too, your coast survey, for the securit 

of your foreign and coasting trade, which has al- 
ready cost more than a million and a half; which 


_cannot be completed for less than five millions, 


and may reach ten millions. Then look at your 
rich marble buildings, such as cuatom-houses, in 
all your great commercial cities on the Atlantic 
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and the Gulf. See what vast expense the Govern- 
ment assumes on account of foreign commerce in 
that particular branch of expenditure. Look at | 
the custom-house in the city of New Orleans. It | 
is estimated that it will cost between two and three 
millions of dollars. This is in the State whose 
Senators oppose this bill. We have heard much 
said of the influence of the local expenditures pro- 

osed by this bill on the minds of its friends. 
Hiere is an object of expenditure the benefit of 
which is chiefly enjoyed by New Orleans, or the 
State of Louisiana; and with equal fairness that 
costly work may be said to have been undertaken 
under the influence of local interests. You have 
custom-houses, magnificent and costly buildings, - 
in all your large cities on the Atlantic, which you 
have reared up at the expense of many millions 
of dollars, and you are still going on with the con- 
struction of others. Add the cost of these to the 
millions you annually give to the support of the 
foreign and the coasting trade, ten millions to the 
navy, a million to fortifications, seven hundred 
thousand to the support of light-houses, three 
hundred thousand for the coast survey, and see 
what great and costly care you take of your foreign 
and coasting trade. An annual expenditure of 
upwards of twelve millions of dollars! 

Then look at the commerce of the great interior; ` 
what do you do for that? What local or general ; 
expenditure do you make for its benefit? What: 
is done for internal intercourse, for internal com- : 
merce? Yet how much more is it worth than all 
our foreign commerce? You (looking at Mr. : 
Ewrne) can assist me, sir, in answering this ques- 
tion. 

Mr. EWING. I do not know, but it is worth 
a great deal more—probably two or three times as 
much. 

Mr. BELL. Two or three times as much, at 
least; and yet Senators cry out against an appro- | 
priation of seventeen hundred thousand dollars for 


the security and advancement of internal com- | t 
| of mere expediency, but defer more to 
| ions of others who had better means of judging. 


merce, for that is the proportion of this bill which 
is proposed for objects in the interior. Suppose 
this amount should be continued to be appropria- 
ted from year to year, what wouldit be, compared 
to the expenditure for the support of foreign com- 
merce? It would be a mere pittance—a mere frac- 
tion of what is annually voted for protection and 
facilities to foreign trade. 

I have already stated that this bill has its de- ' 
fects. There are items in it which I would be glad 
to see out of it, yet none of which can be fairly 
excluded as of no utility or importance. As far 
as I have been able to consider it, the objects pro- 
posed to be improved are useful to the trade of not 
only one State but of many States. 

Of what use, itis asked, are all these harbors on 
the lakes? These lakes, by their natural forma- 
tion, have no great indentations, no inlets, no 
bays, no islands, no headlands, no shelter. The 
commerce upon them is exposed to storms and all 
the other perils of ocean navigation, and even 
greater perils, These lakes are extraordinary in 
that respect. I remember, some twenty years 
ago, to have passed down Lake Erie on a steam- 
boat from Sandusky City, which had been com- 
pelled to carry passengers from Buffalo to Detroit, 
and thence back again, who had been taken on 
board for Dunkirk and Erie. The reason was, 
that although the weather was not so boisterous | 
as to prevent the running of the steamer, yet they | 
could not safely make a landing at either of those 
points, I rememberthat I was exposed fer twenty- 
four hours to some peril, because there was no 
neighboring harbor or place of refuge. All these . 
harbors are national, and are very necessary as 
pisces of refuge in stormy weather, even though ` 

ere may be but little orno trade directly connect- 
ed with some of them. Honorable Senators must 
remember that some of those who have been sup- 
porting this bill have been more diligent to ascer- 
tain and be satisfied of the utility of these works 
than they have. It is of the greatest importance 
that these appropriations be made, and, though | 
there are some objects of inferior importance em- 
braced in the bill to many others which are ex- 
cluded, I am not on that ground willing to see the 
bill voted down, and those great objects which so 
loudly call for the aid of the Government left alto. | 
gether unprovided for. 


side of the Chamber of what will be the conse- 
quences if this bill fails, and it may fail. 

Mr. FOOTE. It certainly will fail. 

Mr. BELL. The honorable Senator says it 
certainly will fail. Perhaps it will, and he cer- 


tainly is better informed as to its probable fate than ` 


Iam. Iwill not argue the constitutional question. 
I think that has long been settled by numerous 
precedents, and by many years of uninterrupted 
practice. 
years, and I believe I never voted for one of these 
river and harbor bills; not because I held the ap- 
propriations unconstitutional, but because all the 
bills that were ever presented had some objects or 
items of appropriation which I thought objection- 
able; perhaps, as I have grown older, some Sena- 
tors may say that I have grown less mindful of 
principle. I consider that I have grown wiser, 


I was a member of the House for many | 


and that J ama more sensible man now than I was . 


then. It was the hey-day of General Jackson’s 
popularity and power; and during part of the time 


was the supporter of his Administration. Then - 


I voted against bills which sometimes contained 
an appropriation of half a million, sometimes of a 
million, and sometimes of a million and a half of 
dollars; and though General Jackson approved 
them, I voted against them on the ground that I 
did not like “ Big Sodus” and ‘Little Sodus,” 
and other objects which I knew but little about, 


or of which I had no personal knowledge, and I : 
did not believe they were of any national or gen- į 
eral importance—objects only cared for by mem- : 


bers for the benefit of the local expenditure. I 


could never get a bill which I approved in all its | 


parts—every item of which came within my defi- 
nition of a national and proper subject or object 
of Government patronage. have learned since 


‘ to have more respect for the opinions of other gen- 


tlemen, and not quite so much confidence in my 
own—to know that, as a member of this body, or 
of any other legislative body, I should not adhere 
so obstinately to my own opinions upon questions 
e opin- 


I speak only of myself, and not meaning to affirm 
anything of others, I would say, that an obstinate 
adherence to one’s opinions in oppositori to that 
of everybody else, would in me be evidence of an 
undue conceit of my own infallibility. I am not 
so bigoted as to do so. I donot impute any such 
impropriety to honorable Senators, when they 


|, of such men as 
;, 8on, and Calhoun, to say nothing of the doctrines 


avow that they have constitutional and other ob- | 


jections to this bill. 
as lively a perception as I have of the necessity of 
these appropriations for the great interior, they 
would not be so critical, they would not be so 
over-refined in their process of arriving at a con- 
clusion as to what particular object was or was 
not constitutional or national. 
any Senator ought to waive his constitutional 


scruples, and consent to those appropriations which , 


he thinks we have no right to make, either under 
the power to regulate commerce, the war power, 
or under the postal power. 
constitutional doubts of our authority under any 
of these powers to appropriate money to improve 
the great channels of internal communication, on 
which hundreds of millions of internal products 
are transported from place to place, to find a prof- 
itable and convenient market, while he admits the 


authority to expend millions for the security and | 


protection of foreign trade, he is perfectly right in 
not assenting to this bill. 


But I think that, if they had | 


i. appropriated to rivers and harbors. 


! 
| plied as to do equal justice, if possible, to all. Yet 
1t rarely happens that justice is done to all. This 
is so when the most honest intentions exist. But, 
sir, suppose it to be true in fact that this bill and 
all its predecessors have been gotten up by such 
management and combinations of individual mem- 
bers, as, in respect to many of its items, to consult 
. local rather than general interests, and include 
some objects not otherwise important than to se- 
cure a majority of votes; and this is said to be the 
character of this bill—if it be true, what is the 
cause of it; what the temptation to such a pro- 
ceeding? It is, that a majority of members in 
both Houses of Congress continue to oppose all 
appropriations of this nature, disregarding all 
former precedents; standing out on constitutional 
grounds in opposition to the opinions and practice 
of many of the most illustrious statesmen of the 
country of both parties. Others again, who do 
not profess any constitutional difficulty, hold that 
it is inexpedient to make such appropriations, and 
that the policy will necessarily lead to extrava- 
gance and corruption. This is the prime cause 
and source of any of those improper combinations 
which are charged to exist. Let the minority 
show themselves practical statesmen. Let them 
once yield to the force of numerous and well- 
established precedents, and be content to follow in 
the footsteps of most of the great intellectual lights 
of the country; let them unite with the majority in 
Congress, and with the general sentiment of the 
country, and instead of warring against these ap- 
propriations, lend their aid in digesting a system 
of river and harbor improvement, which will take 
away the temptation and put it out of the power 
of individual members of Congress to thrust in their 
petty local objects to the exclusion of others which 
are of real magnitude and importance. Let them 
do this, and we shall hear no more of these com- 
, binations and corruptions now so freely charged. 
I call upon southern gentlemen, especially those 
who are most vehement in their opposition to this 
' bill, to consider whether they are not really re- 
| sponsible for whatever imperfections may belong 
to it. Will they allow no weight to the opinions 
adison, Monroe, Adams, Jack- 


of living statesmen? During General Jackson’s 
administration, notwithstanding his famous veto 
of the Maysville road, there was about $5,000,000 
Similar ap- 
propriations, though to a less extent, continued 
through Mr. Van Buren’s administration. If the 
opposition to this bill had been content to acknowl- 


|| edge the authority of these precedents and united 


I do not say that |: 


If any Senator has | 


' with its friends, we could have framed a bill free 
from all objections—one satisfactory to all sec- 
tions. 

It has been contended by those who doubt the 
constitutional power of Congress to make internal 
improvement, that the proper course would be to 
obtain a clear grant of the power by an amend- 
. ment to the Constitution. If that were practica- 

ble I would be against it. I am opposed toa gen- 
eral system of internal improvements; I would 
not have such a power given by the Constitution. 
Some contend that the power now exists to con- 
struct roads and canals in the States. That isnot 
so clear. It involves the exercise of a jurisdiction 


» within the States which I do not hold to, nor do I 


Honorable Senators complain that this bill was | 
gotup by such a combination or putting together : 


of objects, as to secure a majority of votes in both ` 
Houses of Congress. Upon that point | must say, | 


that I have not had theslightest knowledge of any 


: concert of action in the Senate, or of any consulta- 


tion between members, whether of the House or 


of the Senate, or between the members of the | 


House and those of the Senate. I am sure there 
has been no such combination in the Senate. 

It is a common device for gentlemen, when they 
do not wish to commit themselves to the principles 
of a measure, to pick a flaw in some of its details, 


nation. 
this kind are gotten up upon some calculation of 
securing the assent of a majority of members—the 
objects or interests consulted and provided for 


Now, I wish to warn my friends on the other | must be so distributed between sections; so multi- 


': rivers and harbors. 


| not lawfully obstruct. 


| ai 


and raise a hue and ery of unfairness and combi- ; 
Everybody knows that all measures of : 


think it even expedient to make appropriations for 
such objects. It would lead to great profligacy, 
to unlimited expenditures, and absorb the Treas- 
ury. I stand on the Baltimore platform in rela- 
tion to internal improvements. I am opposed to 
a general system of internal improvements, but I 
am in favor of the improvements of the navigable 
am in favor of affording fa- 
cilities to the commerce on the great lakes and the 
; navigable waters of the West; waters which the 
States have no exelusive jurisdiction of and can- 
Here isa clear field for the 
exercise of jurisdiction by Congress under the 
commercial power given in the Constitution, to 
nothing of the war and postal powers. 
has been suggested by high authority that the 
roper and just mode of extending facilities to in- 
and commerce, in the improvement of rivers and 
harbors, would be to authorize the levying of ton- 
nage duties upon steamboats and other vessels en- 
aged in the commerce upon the lakes and rivers. 
: If such a mode be the best for inland commerce, 
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let it also be adopted in reference to foreign com- 
merce. The commercial power given by the Con- 
stitution is as extensive and unlimited when ap- 
plied to inland commerce as to external. Let 
even-handed justice be dealt to both. Here I beg 
again to refer to the contrast between the expendi- 
ture of the Government in giving protection and 
facilities to foreign and those given to inland com- 


merce. Look at the enormous annual expendi- | 


ture for the security of foreign trade, while noth- 
ing is given for the security and advancement of 


commerce on the great waters of the richest valley | 


in the world. 


The honorable Senators who so sternly and 


resolutely oppose this bill, think the majority 
ought to abandon it. They say, in the first place, 
that it was not taken up according to its right of 
precedence on thecalendar. I have already shown 
that this bill had precedence of the civil and diplo- 
matic bill according to the usual order of business 
in the Senate. 
preference to all other measures, because of its 


great importance to the interests of a great and | 


neglected section of the Union. The exigency 
was imperative and pressing. 

Mr. DOWNS. hy was it not brought for- 
ward earlier in the session ? 

Mr. BELL. It was not sent to the Senate until 
the 25th of February. 


Mr. FOOTE. I can tell the history of the mat- : 


ter. 

Mr. BELL. I do not want to hear any private 
history, and there could be no motive among its 
friends in either House to delay it. 


numerous memorials before them on the subject, 
thought it better to wait until the House of Rep- 
resentatives decided on the question. The general 
principles connected with the subject have long 
since been fully discussed, and every member 
doubtless had his mind made up before the bill 
was taken up. Let the minority, who are oppo- 


sing this bill, say when such a measure will ever | 


ss Congress, if this one is abandoned now. It 
1s alread 


Mr. Polk’s veto of 1846 killed it. ere Was a 


good reason for not pressing a measure of this | 


ind while Mr. Polk continued in power; and, 
besides, the Mexican war, for the time, absorbed 
the public attention and the resources of the Treas- 
ury. At the last session of Congress, I need not 
say what feelings and what interests operated to 
defer any measure of this character. They are 
too well known; the recollection of them is too 
vivid to require even a passing notice from me. 


During Mr. Polk’s administration this whole pol- i 


icy was arrested; and this is the first session since 
that time, when the subject could be renewed with 
any prospect of success. We have now an ap- 
parent majority of eight or ten in favor of this 
measure, and why should it not be passed? Ample 
time has been allowed its opponents to discuss it 
in every aspect of it. 

Mr. DOWNS. I would like to know if a gen- 
eral system of internal improvements was not ad- 
vocated by the Whig party during the last Presi- 
dential campaign? 

Mr. BELL. Not to my knowledge. I have 
never advocated a general system of internal im- 
provements. I sustained General Jackson in his 
veto of that system. The honorable Senator 
speaks of a general system of internal improve- 
ments. I have adverted to that distinction a hun- 
dred times in discussing these questions before the 
people. I have not considered that gentlemen of 
the Democratic party, as a party, were committed 
` againet the improvement of rivers and harbors. 
We have only to complain that they never con- 
form to their principles upon this subject. The 
honorable Senator from Michigan [ 


form, if he voted for every item in the bill. His 
doctrines, as avowed in this debate on the subject 
of improving the rivers and harbors of the West, 
have been held for many years, in my section of 
the country, as good Whig doctrine. 

But I am sorry to have said anything in rela- 
tion to party in speaking of a subject which ought 
to be free from party considerations altogether; 
which ought to be emancipated from the embar- 
rassments of party feelings and party interests. I | 


Its consideration was pressed in | 


f I know the ' 
Committee on Commerce of the Senate, who had | 
ii gentlemen expect by this means to defeat the pol- : 


said that this is an obsolete policy; that | 
Theres 


, r. Cass] | 
would not, in my opinion, be inconsistent—would i 
not contradict the principles of the Baltimore plat- ` 


should not have adverted to it at all, but for thein- 
terrogatory of the Senator from Louisiana. 
Honorable Senators i ated the majority to yield 
because, hey say, the bill ought not to be thrown 
j| on the last ays of the session. Now, [ have been 
i a member of Congress, of one House or the other, 
i| for eighteen years, and I have never known a time 
i when all great and leading measures were not 
` thrown on the last days of the session. I have 
never attributed this to design. It is an inevitable 
_ result of the organization and practical operation 
| of our system of legislation. 
Mr. FOOTE. It is by design, l think. 
Mr. BELL. 


tee. 


ptoper points for improvement—improvements 


that can be defended upon principle; and though ; 


such bills should be reported early in the session, 
it always happens that they are last considered. 
I have never known the appropriation bills to be 
"| passed till within the few last days of the session. 


` been delayed until the last of the session? I know 
estimates are required to be sent in early; but does 
‘ that forward or materially expedite the bills? We 
may differ about the causes of delay, but the fact 
is as I have stated. If now, sir, with an appar- 
ent majority of nine or ten in favor of this bill, 
we yield, may we expect to pass such a bill at the 
next session of Congress? May we not expect 
to have a renewal then of the same obstinate 
spirit of opposition which we now behold? Why 
is there suc! 

this bill by the minority of the Senate? But do 


icy of making any appropriations to internal trade 
forever? It is essential 

know whether they may or may not rely upon 
the Government of the United States to aid in re- 
moving the obstructions in their gréat rivers and 


know this, so that they may be waked up to a 
.' the mode of relief. Something must be done. 

Honorable Senators have threatened that the 
majority will be held responsible if the appropria- 
tion bills should fail. I am not so vain as to un- 
dertake to predict with certainty what may be the 

consequence to the majority. ey ma. 
| sured; their political prospects may be destroyed 
by persisting in this measure; but such is not my 
opinion. It may be well for the minority to con- 
i: sider what may be the consequence to them if 
they persist, against the manifest sentiment of the 
majority, in wearing out the session in opposing 
this measure. 


I never want to see it established as a rule of this 
body; but I warn gentlemen that they are provo- 
king the establishment of sucha rule. I do not 
blame gentlemen for resorting to all constitutional 


| 
| 


i reality, if it were a bill violato. ‘ 
ciple of public liberty or of the Constitution, I 


a really obnoxious measure. ea vi 
cious measure, if it were a bill of enormities in 


| course; but this I deny. 

il Gentlemen have denounced this as a bill of 
enormities. Let them point to the items which 
constitute this enormity—let them point to a single 
item of such a nature. Opponents of the bill have 
spoken more than twenty-two hours, and they 


` have not yet pointed out one of these enormities. . 


' But I recur to the question: do honorable Senators 
wish to see the prévious question introduced as 
one of the rules of the Senate? 

Mr. FOOTE. I believe we never will have it 
here. 

Mr. BELL. 
can, by the Constitution, at every new Congress, 
adopt rules and regulations to govern their. pro- 
ecedings: and it will be in their power to establish 
the previous question as one of the rules. I, too, 
trust we never shall adopt it. But if these appro- 
priations are withheld from the great West, they 


‘| will send a majority here that will wrest from the 


| minority the power to defeat these beneficent ob- 


1 
L 


It always requires labor and time , 
i; before such a measure can be digested in commit- : 
It requires ‘careful consideration to select ' 


And 1 may ask why the appropriation bills have . 


a determined spirit of opposition to | 


tthe great West should | 


lakes, and providing for the security of theirlives | 
and property. It is important that they should | 


full and earnest consideration of the subject and ' 


be cen- . 


I wish to ask my honorable friends on the other . 
| side of the Chamber if they desire to see the pre- | 
vious question adopted in the Senate? I never do. : 


and parliamentary means in opposing at any time | 
this were a vi- : 


of any great prin- | 
: would say Senators are perfectly justifiable in their ; 


I believe a majority of the Senate 


jects. Ishall be most reluctant—I shall be among 
the last, to consent to the adoption of the previous 
question in the Senate, if it be possible to avoid it 
and yet do justice to the claims of the great inter- 
ests of the country. The Senate ought to be a 
| body which would never require a resort to such 
a mode of enforcing the will of the majority, or of 
roviding for the wants of thecountry. The priv- 
Hege of debate, either in one House or the other, 
should be free and unrestricted. We should have 
no five minutes rule—no hour rule. I consider itone 
. of the greatest safeguards of our liberty and union 
| that debate should be free. Butif the minority 
will, to-night, persist and defeat this bill, they 
must take the responsibility of all the conse- 
quences. l warn them again, that if they persist 
in their present course, they may create such a 
feeling, such a sentiment of indignation in the 
country, that the members of this body will be 
' eompeiled to yield to it. Senators from the South, 
' particularly, should reflect on this. God grant the 
previews uestion may never be adopted in this 
| body. Not even the loss of this measure would 
induce me to vote for its adoption, while any hope 
| remains of a better and more practical temper 
| among members. I go for freedom of debate. 
| Standing here, with unrestricted and free debate, 
i I defy any combination of fanatics or enemies of 
| the Union to sunder its ties. Butthe moment you 
| apply the gag, the moment you adopt the previous 
i question as a rule, and stifle free debate, I would 
i not give much, as a southern man, for the guaran- 
il tees of the Constitution. Situated as we are, ex- 
posed as we are to adverse interests and so much 
ostile feeling, I again warn honorable Senators of 
the minority upon this question, that they can do 
nothing which would so stir the blood of the great 
‘West as to withhold the means of improving their 
great channels of trade. I warn them that, if 
they do, a voice will finally come up from the 
depths of that great valley, so loud and deep as to 
sweep away all obstructions to a fair expression 
| of the sentiments of the majority. 
i, Senators complain that the public morals are 
corrupted; that improper influences have been 
brought to bear in getting up this bill, bY, provi- 
ding for some objects, because they could com- 
mand greater strength and more votes than others 
of greater importance, which are left out of the 
bill. No doubt, sir, there are some items, some 
rivers or harbors in this bill, of far less importance 
| than certain others which are not embraced in it. 
I have already adverted to the fact that the Cum- 
berland river, which has been surveyed many 
yar ago—-a most beautiful river, and navigable 
or six or seven hundred miles—is not included in 
this bill. How it came to be excluded I know 
| not, except that the amount apprepriated to the 
other objects in the bill was as large as the House 
of Representatives thought it prudent or proper to 
ask at this time for internal commerce. But who 
: that has had any long experience in public affairs, 
in legislation, that does not know chat all meas- 
ures of this kind—all measures which concern a 
great variety of interests and sections—are more 
or less unjust and unequal in their provisions? 
Take any tariff that was ever passed, and you will 
find some interests better protected than others, 
and this from the influences that are prevalent in 
settling its details. Why, sir, if you look at 
the course of legislation even in regard to the 
great establishments for the public defence, you 
will find that justice has rarely ever been done to 
all sections or localities; and that improper influ- 
ences have often prevailed to the prejudice óf the 
public interest. ake, for example, the location 
; of our navy-yards—our naval depdte. There is 
the Narragansett bay, furnishing the finest harbor, 
the most secure, accessible, and spacious refuge 
and harbor for our vessels of war on the whole 
Atlantic coast. Yet Rhode Island could never 
bring influence enough to bear to havea naval de- 
pôt established in its waters. I remember an effort 
was made to repair the injustice done, not only 
to Rhode Island but to the general interests of 
the country, in not locating one of our navy-yards 
at Newport, since I came into Congress, but it 
could not be done. The preponderating influence 
of the powerful Commonwealths of New York and 
Massachusetts still prevailed. Sir, if it had been 
Georgia instead of Rhode Island, which contained 
, such a harbor, and the Government continued to 


| 


i 
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neglect it and give the preference to bays and har- 
bors of infinitely less importance, she would at least 
have threatened rebellion. {tis an im 
an injustice more or less, which runs t 
legislation. a 

I want to know, now, if the opponents of this 
bill mean to defeat the appropriation bills? Have 
they made up their minds that, to defeat this bill, 
they will throw out the appropriation bills? If 
they have, let them consider upon whom the re- 
sponsibility ought to be, and will be. Will it rest 
upon the minority, which obstinately persists in 
its opposition to this bill, or upon the majority? 
I am aware, sir, that some share of responsibility 
will fall also upon the majority, if the appropria- 
tion bills are lost. No one regrets more sincerely 
than I do the state of things which has been 
brought about by the conflict between the friends 
and the opponents of this measure. It is a state 
of things that all should deprecate. I do not deem 
myself competent to advise those gentlemen who 
are the friends of this measure. I would scarcely 
know how to advise them at the present hour of 
the session, under all the circumstances. I will 
not undertake to separate myself from them. I 
think it is incumbent upon those gentlemen who 
have opposed the measure, to consider what they 
ought to do under the circumstances. : 

Mr. GWIN. I still have hope that we may :; 
have a vote on the appropriation bills. There is 
evidently a point of honor between the two sides— | 
the advocates and the opponents of this bill. Its 
advocates look upon it as a point of honor to bring `. 
the Senate to a vote. Its opponents look upon it ' 
as a duty on their part to defeat the bill. I think 
they can accomplish both objects very soon, and 
then we can proceed with other business. If I. 
understand the rules, no bill can go to the Presi- ‘| 
dent for his signature if any member objects to the || 
suspension of the seventeenth joint rule; and, ' 
therefore, if there is a majority to pass this bill, it 
cannot be sent to the President if any one objects. i 
If that be true, why not have a vote immediately? [i 

Mr. FOOTE. [ will tell my friend if he wishes || 
to know. If we permit this bill to pass in its || 
present crude and imperfect form, some gentleman ‘: 
will be smart enough to include it with others in a 
motion to suspend the rule that it may be sent to 
the President and become a law. 

Mr. GWIN. [understand if there is a specific 
motion made to suspend the rule with regard to 
the civil and diplomatic appropriation bill, any 
gentleman can object to that and stop it if he 
chooses. I put the question to the Chair. 

The PRESIDING OFFICER, (Mr. Norris.) 
It is not so. 

Mr. GWIN. Well, I was not satisfied. At 
any rate, gentlemen can debate as long as they 
choose on the civil and diplomatic appropriation 
bill, as well as on this bill. They can make 
speeches on that which will defeat this bill. 

Mr. FOOTE. That is not ample enough. 

Mr. GWIN. I look upon it that we are in a 
state of revolution if we cannot pass the appropri- 
ation bills. I believe that, if it could be under- | 
stood that there should be no opposition to the 
passage of the appropriation bill, and that then 
this bill should come up in its ordinary course, the . 
appropriation bill could be signed by the Presi- ' 
dent. I have made this suggestion, because I look ` 
upon it as a matter so important that I beg the 
Senate to come to the conclusion to take a vote on 
the bill and then run the risk of getting it to the | 
President. 

Mr. CLEMENS. I wish to make an explana- 
tion. I did not choose to interrupt the Senator 
from Tennessee [Mr. BeLL} during the progress 
of his remarks in relation to the question which I 
Ponies as to the location of New Delaware. 

wish to state that it so happened, in the copy of 
the bill which I was reading, the word ‘ Castle ” 
had been turned under. New Delaware was a 
place with which I was not acquainted, and I did 
not believe the Senator from Tennessee was. He. 
admitted, however, that there were more than 
twenty places named in the bill that he did not 
know anything about. 

Mr. FOOTE. I have no doubt the country will 
rejoice that the Senator from Tennessee has at 
last been roused from his slumbers, and induced | 
to come forward in all the majesty and grandeur ' 
of his powerful declamation, and with all the power |; 


| 


erfection, || 
Frock all i 


| 


of his irresistible logic, to the rescue of this bill, 
which he supposed was in danger. The leviathan 
that had lain quietly on the deep has at last been 
harpooned into action, and, instead of being found 


; quietly rolling along the ocean, is seen lashing the 


waves with furious violence. He believes the bill ; 
is in peril. [tell him itis not only in danger, but 
it is dead, past recovery. The honorable Senator | 
says the great West will be startled by the action 
of the Senate, and its indignation will be aroused. 
Does he suppose that the people of the great val- 
ley of the Mississippi can look with respect upon 
such legislation as the Senator and his friends have 
proposed? 
he honorable Senator says that this bill has the 
precedence over the appropriation bill. How, sir? 
he strange condition of things is presented to the 
American people, that those who are understood 
to be the opponents of the Administration are ac- 
tually coming to its rescue against its professed 


ious to have i 


. been manifested against it for two days. 


voted to get it before the Senate, and for laying 
this bill on the table, though I have desired to have 
it passed in an acceptable form. I was very anx- 
assed; but it is obvious that it 
with the opposition which has 
Tam not 


t 
cannot be paned. 


` willing that the last sands of my political existence 


should be wasted in a struggle of this description. 
It is my duty to move to take up the appropriation 
bill; and if there is time after that, I am willing to 
return to this bill. But it seems to me unworthy 
of the time and the occasion to stand struggling for 
this measure when we must be aware that it can- 
not be passed. 

Mr. GWIN. Will the Senator from Missis- 
sippi permit me to make a motion to lay this bill 


‘on the table till six o’clock? 


i 


friends. The appropriation bill was notoriously | 


kept back in the House until this bill could be 
framed and brought in here, and a compact en- 
tered into. Mr. Jetterson complained from year to ` 
year of these compacts, and who can say that our 
institutions will not be undermined, and that in- 


, stead of being the noblest fabric that can be devised 


by the wisdom of man, ten or twenty years will 
show that they will be ruined if such compacts 


are continued? It is because I am opposed to 


such compacts that I have opposed this bill, and 


| will continue to oppose it. 


Mr. RUSK. It is evident that if we now act 
upor the amendments to the apprópriation bill we 
all have no time to spare between this and 
twelve o’clock, after disposing of them here and 
in the House, enrolling the bill, and presenting it 
for the signature of the President. I apprehend | 
that no Senator is anxious to have an extra ses- | 
sion of Congress; but the result will be, if we go 
on much longer with this bill, that the appropria- 
tion bills must inevitably fail. I ask the unani- 
mous consent of the Senate to lay this bill aside | 
informally in order to take up the appropriation | 
bills, and act upon them, and send them to the | 
House. | 
Mr. UNDERWOOD. I object. 
Mr. FOOTE. Very well, sir. With the gen- 
tleman be the responsibility. 
Mr. HUNTER. 1am anxious to make an ap- 
peal to the Senate. I have not embarked in this 
discussion; not because I was not as much op- 
posed to the bill as any one, but I wished to have 
an opportunity to get up the appropriation bills. 


Mr. RUSK. I will not vote for it. 

Mr. GWIN. It will give us two hours and a 
half. 

Mr. RUSK. It is evident that a motion to lay 


this bill on the table would not prevail. The yeas 
and nays have been called on all such motions, 
and by calling for them again we should be calling 
upon the majority to yield to the minority. That 
is evidently the condition in which the bill stands 
now. I desire to make an appeal to the honorable 
Senator from Kentucky. Let us examine where 
we stand. I know that he is a reasonable man. 
I know that he is not anxious to see an extra ses- 
sion of Congress, with all the inconveniences, with 
all the bitter and angry feelings that must be 
brought in, and the expenditure of money that 
must necessarily follow. I believe that, with the 


, general consent, in the course of one hour, wecan 


dispose of the appropriation bills, and that is the 


, only thing I would ask. I will not vote again to 


lay this bill upon the table, unless it be moved by 
one of those who regard themselves as its peculiar 
friends. I intend, if the bill come to a final vote 
during the session, to vote for it. But I submit 
whether it is not better, when we see what the un- 
avoidable consequence will be, even if we come to 
a vote, which it 1s unreasonable to expect after the 
oppo ion and feelings which have been manifest- 
ed. Suppose we should vote upon it and pass it, 
what is the consequence then upon the resolution 
to suspend the rules in order to send it to the Pres- 
ident of the United States? The resolution will, 


| beyond doubt, be resisted. Each party will at- 


It is obvious that we have but little time left to `i 


consider it in all its numerous details. There are 
some forty or fifty amendments to the civil and 
diplomatic appropriation bill, some of which are 
. . . l 
very important, almost indispensable to enable the 
Government to get on. To the Army and Navy ' 
appropriation bills there are some amendments 


_ equally important. In these bills there are appro- 


priations recommended to the amount of some 
$30,000,000 or $40,000,000. I understand by those 
who know the temper of the House that it willbe : 
very difficult to keep that House together beyond 
the hour of six o’clock to-day. Is it possible that, 
with these things pressing upon us, gentlemen will 
urge this river and: 
will agree to lay this bill aside. 


tempt to fix the responsibility upon the other, and 
upon it the whole time will be consumed. Let us 
see if we cannot take up and pass the appropria- 
tion bills. I will immediately vote to take up this 
as soon as they are disposed of. Let judgment 


‘and not passion control the few remaining hours 


harbor bill? I hope the Senate |' 
So far as I am| 
| 


concerned, Í am willing to lay it aside informally, |: 
‘appropriation bills through with all possible dis- 
passed. We should have completed our action i: 


and take itup when the appropriation bills shall be | 


sooner upon the river and harbor bill, if we had 
continued to act upon the appropriation bills; and : 
the feeling which exists would have been prevent- | 
ed, because the minority would not have felt that ` 
it was an attempt to coerce them to take this. 
bill without amendment. 1 move to lay aside this | 
u for the present to take up the appropriation ' 

ills. 


themselves justified in resorting to all parliamen- 

tary action within their power to attain their ob- | 
ject. I have simply acted upon that principle, and | 
mean to act upon that principle to the end. I 

think it isa fair understanding that we act upon | 
principles of parliamentary law on both sides. 


Mr. DICKINSON. It is obvious that a por- |! 


tion of these bills must be lost. I have no control 
over the appropriation bill, but I have uniformly 


‘me to say that I thought it was to be put 
‘same footing that we have placed other bills con- 


of the session. 

Mr. UNDERWOOD. I believe there is no vir- 
tue like firmness in this political warfare. 1 be- 
lieve no man can do himself or his party justice 
who does not abide by his principles on all occa- 
sions and at all times. 

A Senator. But 

Mr. UNDERWOOD. Yes, sir; ‘‘ but?’ when 
my friends come to argue with me I yield, and if 
it bs their pleasure to pass this bill by informally, 
with the right to call it up when the appropriation 
bill is acted upon, l will consent ; 

Mr. FOOTE. We will take it up when the 
appropriation bills are through. 

r. HUNTER. Iwill endeavor to push the 


atch, 
Mr. UNDERWOOD. Then, reserving that 
right, I will move 
Mr. BRIGHT. That proposition has been de- 
cided to be out of order. It must be postponed 
to a day certain, or laid on the table. The Chair 
has repeatedly decided that the proposition to lay 
it aside informally cannot be made without unani- 


:| mous consent. 
Mr. UNDERWOOD. Gentlemen who have 
. been opposing this bill have said that they consider 


Mr. UNDERWOOD. Will my friend allow 
put on the 


tinually by the consent of the Senate? 
Mr. ATCHISON. [think some Senators are 


| laboring under a great mistake. The Senator from 


Texas says we are all in a blaze of excitement. 
Why, I have never seen men more cool and delib- 
erate in my life, under similar circumstances. 
There seems to be a determination on the part of 
those who call themselves a majority to pass this 
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bill, at least to insist on its passage till the hour of 
twelve o’clock arrives. There is the same fixed 
determination on the part of those who oppose it 
to do so “at allhazards and to the last extremity,” 
in the language of the Virginia resolutions. No, 
sir, the Senator from Texas is greatly mistaken; 
he attributes too much feeling to the amiable Sen- 
ator from Kentucky—and a more amiable and 
mild-mannered man there is not in the Senate. I 
witnessed none of the furor in him to which the 
Senator from Mississippi [Mr. Foore] has alluded; 


1 


| 


nor did I witness it on the part of the Senator , 


from Tennessee, [Mr. BeELL.] 
Mr. President, this matter of responsibility is 


divided; we take each one his share, both in the | 


minority and the majority. I am willing to bear 
my part; for my action has been dictated by my 
judgment. I have not insisted on discussing this 
question. 
it since this morning, as I have avowed. Appeals 
are made on behalf of the appropriation bills, and 
we are asked to lay this bill down for an hour and 
a half. Why, you cannot pass the civil and di 
tomatic appropriation billin an hour and aha 


other, 

Mr. BELL. Then come to the vote. 
to the vote. Let us go on. 
appeals from the minority. I give the m 


rit 
credit for not having made any appeals. 4 


ki 
tious, and said that we must take the responsibil- 
ity. Iam willing to share the responsibility with 
the minority. But the majority will have to share 
it also, and I think they will meet it like men, and | 
I am ready to meet it in the same spirit. - 

Mr. RUSK. I think it is an object to the Sen- 
ate of the United States that the national appro- 
priation bills, upon which the Government has to 

end to carry on its operations, should be passed. 
I think it is an object to us to avoid the spectacle 
of getting into a contest here which shall break up 


T have been ready to take the vote on | 


ki 


Let it then be finally disposed of one way or the ' 


hey || 
have charged upon us that our course was fac- ‘| 


the Congress of the United States without passing 
the necessary appropriation bills. I have made 
an appeal to the majority and to the minority. 

do not regard it that I have been otherwise than 
independent. I would be the last man in this Sen- 
ate chamber to ‘submit to what is unjust, come 


from whence it may. But I regard it as one of |, 


our duties here to pass the necessary appropria- 
tion bills, to avoid the confusion undoubtedly to 
be thrown upon the country by Congress breaking | 


up and doing what has never been done in the his- :, 
‘overnment—defeating the appropria- : 


tory of the 
tion bills. It has been the policy in the discussion ` 
upon this business for each side to throw the re- ; 
sponsibility upon the other. I am willing to take | 
the responsibility of again beseeching Senators on ` 
both sides of this Chamber not to be guided by 
temporary feelings which may be excited upon 


this occasion, but to look to the position which we |: 


occupy. Shall we obtain much credit from our 
constituents, if we adjourn without passing the 
appropriation bills? 
sition? Will it be a ve 
‘ore the civilized world? 
position in us to show our bone, our nerve, our , 
sinew, b 
and involving the country in all the turmoil, and 
confusion, and expense of an extra session of 
Congress? 
able. 1 am willing to ask 


gentemen, at the risk of : 
being considered liable to 


lame for it, to examine , 


the ground they occupy, and take my share of re- : 


sponsibility as an American Senator. If gentle- | 


men desire an extra session of Congress at a cost || 1 t 
:: ıt when it was made from the other side. 


of ten or fifteen millions of dollars, and all for no 


other purpose than to show firmness, let them | 
go on; I shall make no more appeals to either `: t l 
ii is an understanding that we shall resume its con- 


Pe: i 
Mr. FOOTE. Ihave given way; and ali I have : 


to say is this: that if any gentleman will make the 
motion to lay this bill on the table, with the un- | 
derstanding that it shall lie there until the annual 
appropriation bills can be acted upon, I am willing ; 
to come to that agreement. 
Mr. DAWSON, That cannot be done. 
Mr. FOOTE. I hope it will be done. 
Several Senators. That will be agreed to. 
Mr. FOOTE. It is suggested on this side of | 


the House that the bill may be passed over inform- || to a day certain, or to lay upon the table. I 


I do not regard that as very credit- | 


., pass it 
i The 
| . . 
‘| tion with the remark of the honorable Senator .| of the official records of the country. No candid 
| from Tennessee, that no such motion is allowable. ' man can read it without coming to the conclusion 


ill that be a very enviable |; 
enviable position be- |; 
ill it be an enviable © t 
: is an end to compromise. 


defeating the bills that are necessary, | 


| I have to say. j 
Mr. ATCHISON. I have been ready to come '! 
Let us hear no more 


ally for the purpose of proceeding to the appro- 
priation bills. Tr that PA be done I will eiva, Way 
at once. 
Mr. WALKER. Willthe Senator from Mis- 
sissippi allow me one moment? 
Mr. FOOTE. Certainly, reserving to myself ‘| 
my privilege. ii 
r. WALKER. Ihave witnessed, in the short || 
period I have been here, three such scenes as this. |; 
ne was upon the Oregon bill; another was upon ; 
a proposition offered by myself to the civil and |: 
diplomatic appropriation bill; this is the third. | 
The first attempt failed; the second succeeded. It | 
was this night two years ago. I regretted exceed- |' 
ingly that some who gave way then did so, and I | 
then promised myself, whatever might be the con- i 
sequences to myself, my friends, or the country, ': 
that I never would yield again. There is a moral `' 
involved in this thing. ‘The evil is growing on |: 
the country, and as certain as this revolutionary 
spirit is manifested by minorities we cannot get | 
along. The Senator from Kentucky has spoken '' 
on the subject of firmness. I wish there was an- 
other Kentuckian here. For one I will say, if the 
Whig side of the House are disposed to give way, 
they shall give way upon the record. That is all 


i 


| 
i 
| 
| 
| 
i 


Mr. FOOTE. I suppose this cannot be laid | 
upon the table without the unanimous consent of i 
the Senate, and I understand the Senator from | 
Wisconsin to object. li 

Mr. WALKER. All I want is to have the ` 
-yeas and nays on the question, so that we may | 
see how this matter is put to rest. 

The PRESIDENT. No motion to pass by the ; 
bill informally can be entertained without the | 
unanimous consent of the Senate. The Senator 
from Wisconsin objects, and that puts an end to 


it. 

Mr. DAWSON. He simply demands the rec- 
ord, as I understand it. 

Mr. DICKINSON. If any one chooses to 
make a motion to postpone the further considera- 
tion of the bill until six, or eight, or nine o’clock, 


i 
| 
| 


17 


; sippi will give way, I will make a motion to post- | 


: that motion. ; 
. yeas and nays the whole of the time; and unless | 
i| the motion comes from one of the friends of the . 


i| advances had been made on the part of the major- 


I will vote for it. Why not postpone the bill until | 
we get through with the appropriation bills? 
r. DAWSON. If the Senator from Missis- . 


pone the bill until nine or ten o’clock. |! 
Mr. RUSK. I shall be compelled to vote against '! 
It will be nothing but calling the 


bill, I shali vote against it. If gentlemen are anx- 
ious to show their nerve at a cost of about ten or |; 
fifteen millions of dollars to the country, I am will- 
ing to give them an opportunity. 

Mr. ATCHISON. Now the Senator from i 
Texas speaks like himself. I said before that no l 
ity on this subject. They have never spoken in 
favor of laying down this bill for the purpose of 
taking up the appropriation bills. It has been 
proposed by the chairman of the committee on Fi- 
nance, and other members of the Senate in the 
minority have made propositions for compromise. 
I know it is creditable to their patriotism, but there 


| 


Mr. FOOTE. I understand the Senator from |: 


: vote against the motion to 


: forwar 


SENATE. 


honorable Senator from Kentucky will make a 
motion to postpone until ten o’clock, or any other 
hour, it will be carried at once. 

Mr. BELL. If my friend from Kentucky will 
say that he agrees to it, I will move to postpone 
the further consideration of the bill till eight o’clock. 

Mr. WALKER. I ask for the yeas and nays, 
and then I shall have done. 

The yeas and nays were ordered. 

Mr. CHASE. I do not mean to take up a sin- 
gle moment of the time of the Senate; but I mean 
to say that as one of the friends of this bill I shall 
ostpone, because I 
know that if it is postponed to a time certain, 
other matters will intervene, and it will not be 
taken up again. Other measures will be brought 
and discusesed, and they will occupy 
more time and lead to more angry feelings than 
this question is likely to occasion. 

Mr. BELL. It is understood that this bill will 
be made the special order for eight o’clock. I add 
that to the motion. 

_ The question was then taken, with the follow- 
ing result: 


YEAS—Messrs. Atchison, Badger, Bell, Bright, Clarke, 
Clemens, Cooper, Davis of Mississippi, Dawson, Dickin- 
son, Downs, Ewing, Foote, Greene, Gwin, Hamlin, Hous- 
ton, Hunter, King, ‘Mason, Miller, Morton, Norris, Pearce, 
Rusk, Smith, Soulé, Whitcomb, and Yulee—29. 

NAYS—Messrs. Borland, Chase, Dodge of Iowa, Doug- 
las, Felch, Jones, Pratt, Rantoul, Sebastian, Seward, 
Shields, Spruance, Underwood, Wales, and Waiker—19. 


So the motion was agreed to, and at four o’clock 
the further consideration of the river and harbor 


i bill was postponed and made the special order for 


eight o’clock. 
[The bill was not again taken up.) 


THE CHICKASAW CLAIMS. 


REMARKS OF MR. GWIN, 
OF CALIFORNIA, 


In THE Senate, February 21, 1851, 
In relation to the payment of certain claims againat 
the Chickasaw Indians. 

Mr. GWIN said: I was not in my seat when 
the Senator from Tennessee (Mr. Tunney} made 
the remarks which have been read by the Senator 
from Ohio, [Mr. Ewtna,] or E would then have 
corrected him, and have shown that the information 


: furnished him by the party he refers to was entirely 


destitute of truth. 1 was not particularly interested 
in the subject then under consideration, and paid 
no attention to the debate, and came into the Senate 
after the gentleman from Tennessee had addressed 


` theSenate. A day or two afterwards, J accidentally 


noticed the statement just read by the Senator from 
Ohio, and requested a mutual friend to call on the 
Senator from Tennessee, and ask him if his remarks 
referred or were intended to apply to me. Hein- 
formed the gentleman (Mr. Dovaras] that he did 


‘not intend to refer to me directly, or indirectly; 
‘nor were his remarks intended to apply to me; 


that, as hehad just stated, he was not correctly 
reported, and merely made a statement that had 
been made to him out of doors, without any knowl- 
edge on hia part of the facta, or whether or not 
they were correctly stated. 

Reluctant at all times to occupyany portion of 


i Kentucky (Mr. Unperwoop] is going to make a 
proposition to pass by this bill informally. 

Mr. ATCHISON. Let the Senator from Ken- 
tucky make his proposition, and I will sustain 


him. 

Mr. UNDERWOOD. I said when an appeal 
was made to me by my friends to make such a 
proposition, I could not resist it, but I could resist 

I have 
ss 
ere 


ielded so far as to say that I would move to 
it by informally till some particular hour. If 


sideration at nine or ten o’clock, I will make no 
i objection. 
r. BELL. I will make the motion that we 
by informally. 
PRESIDENT. The Chair has stated that 
that can only be done by unanimous consent. 

Mr. BRIGHT. Itis proper to state, in connec- 


There can be no motion made except to post one 
e 


i; the time of the Senate, unless I am called to do so 
from an imperious sense of duty to my constituents, 
:, and especially ina matter personal to myeelf, I 
_ determined to seek an occasion, when | could do 
|| so with propriety, to reply briefly to the statement 
. of the Senator from Tennessee. That occasion 
‘ has presented itself; and I now say what I should 
| have said then, if I had heard the Senator’s re- 
| marks, that the statement made to him, and by him 
| laid before the Senate, is utterly destitute of truth 
‘ in the aggregate as well as in detail. Having heard 
| of similar allegations in regard to this claim when 
| the subjects referred to by the Senator from Ohio 
‘| were under investigation before a committee of the 
' other House, | prepared a statement for the chair- 
: man of that committee, which was printed with its 
| proceedings, and will be found in House report 

o. 489, page 226. I rest my defence of the agency 


_, in this business upon that statement, now a portion 


; that it is a triumphant vindication against the 
j: statements communicated to the Senator from Ten- 
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nesses, and by him to the Senate. And, sir, I will 
not further consume the time of the Senate by giv- 
ing the details of this statement, but will publigh it 
with these remarks as what I should have said, 
perhaps more briefly, but certainly not more effect- | 
ively, but for the fact that, by thus occupying the 
time of the Senate on a subject personal to myself, 
I may endanger the passage, for the want of time, 
of measures now pending here of the greateat im- 
portance to my constituents. This statement will 
prove that there was no collusion between the 
chiefs and myself; that I was not to receive seventy 
or eighty thousand dollars for my services for 
prosecuting a claim that was not contested; that 
the agent and superintendent did not protest 
againat the payment; that these protests (which 
never were made) were valid,and stopped the pay- 
ment; that the nation did not, on account of my 
agency in this matter, dismiss these chiefs and 
elect anew set; or that the protest attributed to the 
nation was other than the act of a few men there 
and here, who wished to avail themselves of my 
services and defraud me out of what was due for 
those services. 

I consider that I have sufficiently vindicated my- 
self by what [ have said on this occasion, and by 
reference to that document, which, although a very 
long one, Í conceive it to be my duty to have pub- 
lished, with these remarks, in the papers which | 
are the official organs of the Senate, that my char- 
acter, as one of its members, may stand fully vin- 
dicated in the records of its own proceedings. I will 
also publish with these remarks and that statement 
the elaborate argument prepared by me, and ad- 
dresaed to the Second Auditor of the Treasury, 
which caused the opening of the account and its 
allowance, to show how little truth there is in the 
assertion that this claim was never contested. The 
Senate can more fully appreciate the reliance that |! 
should be placed upon such a statement when in- | 
formed that the accountcould not be opened, under 
an opinion of the Attorney General of the United | 
States, until an act of Congress, passed on the 3d || 
of March, 1845, was repealed, which was repealed i 
in August, 1846, to open this and similar claims, ‘| 
and try them on their merits, as will fully appear '| 
from these two documen s: 


CHICKASAW CASE—GWIN’S LETTER. 


Upon an examination of the papers filed during 
my absence in California in the case of the Chick- 
asaw claim for provisions purchased at Cincinnati, 
and improperly charged to their fund, l find that ' 
various assaults have been madeupon me, not only 
false and unfounded, but wholly unsupported by ' 
evidence, exhibiting a spirit of reckless mendacity, 
on the part of those who made them, which caused 
them frequently to contradict themselves. Thus, 
the main charge, that the contract and power of 
attorney, upon which this money was drawn, was 
not genuine, is followed in quick succession by 
another accusation contradictory of the firat— 
namely, the submission of teatimony proving the 
execution of the instrument, but attempting to 
show that it was signed several weeks subsequent 
to the period of its actual execution. Other charges ' 
are presented, not only refuted by the proof, but 

ositively contradicted by the actual records of the 

epartment. Before reviewing all the charges, 
and demonstrating their falsehood, it will best elu- 
cidate the transaction to refer first to the facts in the 
progress of the case. On the 29th of August, 1846, 
{ presented an argument, marked A, to which your 
attention is especially directed, addressed to the 
Second Auditor of the Treasury, in which will be 
found a narration of my proceedings in this case 
up to that date, together with the action thereon of 
the various officers and Departments of the Gov- 
ernment. This document also contained demon- 
atrative proof of the justice of the claim of the 
Chickasaws, and the propriety of paying the same. 
{t will be observed, in reference to that paper, that 
up to that date, neither by the Secretary of War, 
nor by the Secretary of the Treasury, nor by the 
Attorney General, nor by any of the accounting 
officers of the Government, had any objection been 
made to the correction of the error in the accounts 
of the Chickasaws, and the consequent payment . 
of this claim, except the prohibition of the correc- ` 
tion of such error, as alleged by the 4th section of 
the act of the 31 of March, 1845. When it was ° 
first presented by me on the 7th of April, 1845, I ; 


t 


was totally unconscious of the passage of that act. 
lt was, however, known to Mr. Walker, then 
Secretary of the Treasury, who, as a Senator of 
the United States, had supported it a few weeks 
previously; and it appears by document A that 
this difficulty was first suggested by him to the 


dians.’” Upon the receipt of this letter, the Sec- 


retary, in his to the Second Auditor, under date of 

the 4th of September, 1846, communicated his 
| views on the subject. That officer, as appeara by 
| that communication, marked C, declined deciding 
the facts of the case, leaving them to the adjudica- 


accounting officers. Upon an examination of the i tion of the Second Auditor and Second Comp- 


law, I did not consider it applicable to this case, | 
inasmuch as the account of the Chickasaws was a 
continuing account, and not then closed on the | 
books of the Treasury. Under these circumstances, 
l requested the Second Auditor totake the opinion of 
the Attorney General of the United States as tothe | 
true construction of that statute, so far as regards 
its application to this case. This was accordingly 
done, when the Attorney General decided, on the 
26th of April, 1845, that this act was applicable to 
this case, and interdicted the correction of the error. , 
Itis plain, however, on reference to that opinion ' 
and to document A, that the Attorney General did, 
by irresistible inference, admit that this error did 
exist, and, but for this act might be corrected. It! 
is manifeat, by reference to document A, that on -' 
the 26th of April, 1845, the Seeretary of the Treas- 
ury, the Secretary of War, the Attorney General, 
and the accounting officers of the Treasury, did ' 
believe that this error might be corrected, but for | 
the interdiction of the aet of 3d March, 1845. I will 
only further say at present, that, on reference to 
document A, it will appear this identical question ' 
had been settled in favor of the right to correct 
this error, by the usages of the Government in like | 
cases, by repeated decisions of Attorney Generals 4: 
Wirt, Taney, and Butler, and finally by the solema 
and unanimous adjudication of the Supreme Court ' 
of the United States upon the very point in contro- | 


. versy. (See 15th Peters, 400 and 401.) In that case `: 
| the court decided that “‘ thia right in an incumbent 


‘ of reviewing a predecessor’s decision extends to 
‘mistakes in matters of fact, arising from errors 
‘in calculation, and to cases of rejected claims in 


‘which material testimony is afterwards dicovered ;, 


‘and produced.’ 

After the decision of the Attorney General of the 
26th of April, 1845, interposing the prohibition of 
the act of the 3d March, 1845, | abandoned for the 
time being the prosecution of this claim before the 
Department. So unjust was the operation of this 
act, that Congress at ita very next session—to wit, 
on the 10th of August, 1846—repealed it. By this 
repealing act Congress removed the only prohi- 
bition against the opening of accounts and cor- 
rection of errors in cases like this, restored and 
intended to restore the former practice of the 
Government, as indicated in the opinions and de- 
cisions before quoted. The only interdiction being 
now removed, Í applied to the Second Auditor for | 
the payment of the claim as set forth in document 
A. In that document I quoted his letter of the 15th 
of April, 1845, admitting the error committed in 
this case, and also the letter of the Secretary of War - 
of the 18th of April, 1845, declaring that, in the 
absence of the interdiction of the act before referred : 
to, ‘* if the accounting officers of the Treasury are | 
satisfied that an error had been committed, it ought | 
to be corrected.’ The Second Auditor, instead of | 
proceeding as I thought he should have done, under | 

is letter of the 10th of April, 1845, to correct this ' 
error, asked the views of the Secretary of the 
Treasury, as the head of the Department, and ; 
trustee by law of the Chickasaw fund; whereupon | 
the Secretary made the following endorsement upon 
oy een (document A) of the 29th of August, | 

“ The Second Auditor has called for my views in this | 
case. The First Comptroller is requested to report to me 
the practice ol his office as to correcting errors in cases like 
this, and his opinion, how, if any way, under such usage, | 
the correction is to be made. R. 5. WALKER, 


‘Secretary of the Treasury. | 
“August 31st, 1846.” ee Yo; 


Upon this reference, an opinion was given by - 


Chickasaws, but to the appropriation made by | 
Congress for the removal ‘* and subsistence of In- | 


troller; but, as regards the law, he quotes and 
affirms the decision of the Supreme Court of the 
United States, as given in 15 Peters, page 401, 
leaving the accounting officers to decide how far 
the decision in that case would bear upon the cor- 
rection of this error. In this decision of the Su- 
preme Court of the United States, it appears by that 
communication that the Attorney General also 
fully concurred. The law thus being clearly ascer- 
tained, and in fact settled by the paramount au- 
thority of a solemn and unanimous adjudication of 
the Supreme Court of the United States, the Second 
Auditor took up the facts of the case, and decided 
in favor of the claim, on the 5th of September, 1846. 
This decision was transmitted to the Second 
Comptroller, for his examination, who affirmed 
and sanctioned the same, as follows: 
tt SECOND COMPTROLLER’s OFFICE. 
« I admit and certify the above, this seventh day of Sep- 


tember, 1846. BION K. PARRIS, 
“Second Comptroller.” 


Before acting on the case, the Second Comptrol- 
ler referred the decision of the Second Auditor to 
his chief clerk, who made an able report, (see 
document C,) concurring in the decision of the 
Second Auditor. It is presumed that this report 
of his chief clerk was called for by the Second 
Comptroller, from the fact that this error had been 
committed in the absence of the testimony by that 
officer himself. Let us here recapitulate the facts. 
| We find the Second Auditor, in his letter to the 


|! Secretary of War of the 15th April, 1845, ac- 


knowledging the error committed in this case. 
Upon that latter and acknowledgement, we find 
the Secretary of War, on the 18th of April, 1845, 
| declaring, in the absence of the prohibition of the 
i act of the 3d March, 1845, ‘ that if the accounting 
officers of the Treasury are satisfied that an error 
has been committed, it ought to be corrected.” We 
find the law of the case eettled by a solemn ad- 
judication of the Supreme Court of the United 
States, concurred in by the Secretary of the Treas- 
ury and Attorney General. We find the uniform 
and uninterrupted practice of the Government in 
perfect accordance with that adjudication, set forth 
in the opinion of the late First Comptroller, Mr. 
McCulloh. We find then the final decision in fa- 
vor of the claim by the late Second Auditor, Mr. 
McCalla. This is followed by the favorabie re- 
port of Mr. Brodhead, chief clerk of the Second 
Comptroller, and the final favorable adjudication 
of Judge Parris, the Second Comptroller, him- 
self. 

_ Thus, after mature deliberation and investiga- 
tion, from April, 1845, to September, 1846, we 
find the final favorable adjudication of this case by 
the proper accounting officers of the Treasury, to 
whom, according to law and the letter before quo- 
ted of the Secretary of War, of the 18:h April, 
1845, it exclusively belonged. 

The following is a copy of the Second Auditor’s 
decision of the Sth of September, 1846, confirmed 
by the Second Comptroller of the 7th of the same 
month: 

$6310 Reg’r, 9 April, 1850. 
“ APPROPRIATION. 

s Na. 3,798. Removal and subsistance of Indians, $112,- 

042 99.” 
‘TREASURY DEPARTMENT, 
“ Second Auditor's Office, September 5, 1846. 

4 F certify that there is due from the United States to the 
Chickasaw nation the sum of one hundred and twelve thou- 
sand and forty-two dollars and ninety-nine cents, being the 
amount of their account for moneys erroneously paid by 
the United States, out of the Chickasaw fund, to sundry 
persons fur provisions purchased at Cincinnati in 1837. 

«t As it appears there is but 958,124 14 to the credit of the 
above appropriation, the Secretary of War will please issue 
a requisition for the amount in favor of the ‘Chickasaw 
nation,’ to be carried by counter-requisition to the credit of 
appropriation, ‘ carrying into effect treaties with the Chick- 


|" asawa, per act 20th April, 1836,” aud that hereafter, as soon 


‘ as funds to the amount of $53,918 85 shall come to the credit 

of ‘removal and subsistance of Tudians,’ a similar transfer 
| will be made by counter-requisition, as appears from the 
, statement and vouchers herewith transmitted for the decis- 
rof the Treasury thereon. 
JOHN M. McU2LLa, 

% Second Auditor. 

| “To the Seconp COMPTROLLER OF THE TREASURY.” 


1851.} 


3ist Cone.....2p Seas: 


t Seconp COMPTROLLER’S OFFICE. 

“ I admit and certify the above, this seventh day of Sep- 
tember, 1846. ALBION K. PARRIS 
“Second Comptroller.” 

This decision of the Second Auditor and Second 
Comptroller is in precise accordance with the elab- 
orate opinion before referred to of the First Comp- ' 
troller, of the 2d of September, 1846, and with the | 
decision of the Supreme Court of the United States 
in 15th Peters, and with the practice of the Gov- 
ernment, and the decision of every Attorney Gen- 
eral before whom such a question was brought; 
and its justice and propriety have been irrefutably 
demonstrated in my argument before referred to, 
(exhibit A.) But I contend that the decision of 
the Second Auditor and Second Comptroller, be- ' 
fore quoted, is final and conclusive, and subject to 
correction and revision by no one but themelves, 
upon discovery by them of new testimony, or of 
error on the face of the actount, as pointed out in 
the case before cited in 15th Peters. 

Thia decision of the Second Auditor and Second 
Comptroller declared the amount due by the United 
States to the Chickasaws, as set forth by them, 
and also the fund out of which, as has been done, 
it should be paid. 

The decision of these officers was final and con- | 
clusive; and such was the opinion of Governor 
Marcy, from his letter of the 18th April, 1845, in 
which he expreasly declares he has no official au- 
thority in the matter, and that the correction of 
the error belongs exclusively to the accounting 
Officers of the Treasury, with the further expres- 
sion of his individual opinion that, unless prohib- ; 
ited by the act of the 3d of March, 1845, subse- 


quently repealed, it is their duty, if it exists, to ‘| 


correct such error. This opinion of Governor 
Marcy, as to the exclusive power of the account- 
ing officers to decide this question, is confirmed 
by the act of Congress of the 34 March, 1817, 
and opinions of Attorneys General Wirt and 
Taney, based upon that act. Attorney General 
Wirt, on the 20th of October, 1823, (page 473, 
Opinions of Attorneys General,) commenting on 
the act of 3d March, 1817, declares : * Thus, in 
every inatance, the decision of the Comptroller is 
declared to be final, and it is manifest that the 
law contemplates no further examination by any 
officer after such decision.” And he further adds, 
(page 474:) ‘My opinion is, that the settlement ` 
made of the accounts of individuals by the ac- | 
counting officers appointed by law is final and | 
conclusive, so far as the executive department | 
is concerned.” | 

Attorney General Taney, on the 5th of April, | 
1832, also commenting upon these laws, and par- | 
ticularly that of the 3d March, 1817, says, (page | 
872:) ‘© The general laws upon that subject all : 
seem to regard the decision of the Comptroller as | 
final, and require the executive branch of the! 
Government to act upon it accordingly.” 

«6 The act of 3d March, 1817, which established the pres- 
ent mode of settling accounts, and under which the account 
in question has been adjusted, direets the Third Auditor to | 
certify the balance, and transmit the account with the | 
vouchers to the Second Comptroller for his decision there- 
on. In the fifth section of this law, the Auditor is directed : 
to receive from the Comptroller the accounts which have 
been finally adjusted, and to preserve them with the vouch- , 
ers and certificates ; and in the ninth section the Comptroller ; 
ia directed to certify the balances to the Secretary of the De- i 
partment in which the expenditure has occurred,” 

Such was the opinion of the learned Attorney 
General, Mr. Taney, given a few years before 
he became Chief Justice of the Supreme Court of : 
the United States. 

The proper accounting officers, then, had per- 
formed their duty, and nothing remained but the 
requisition of the society. of War, which was . 
purely a ministerial act. The account had been 


‘finally adjusted’? by the accounting officers ap- :. rie case 
i: out notice or comment for so long a period, if it 


pointed by law, and no other officer whatever had 
any power to disturb or set aside their adjustment; ': 
nor did any one ever attempt to set it aside; nor 

did any action whatever take place upon it until 

after the close of the last Administration. Then, | 
at that date, the account remained ‘‘finally adjusted”: 
by the accounting officers prescribed by law, and | 
the Secretary of the Interior of the new Adminis- |: 
tration had no power whatever to refuse the requi- | 
sition upon that adjustment and decision, when |, 
demanded by the parties. On eoming into power, |: 
the Secretary of the Interior found this account l 
“*finally adjusted ” by the accounting officers under || 
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the preceding Administration. That adjustment 
was binding and conclusive upon him. He had 
no power to set it aside, nor the Attorney General, 
nor any officer of the Government. The language 
of the law was plain; 80 was the practice under it 
uniform and uninterrupted, confirmed by repeated 
decisions of Attorneys General, and never diare- 


| garded. There must be some officer to make a | 
in this case it | 


final decision on such accounts. 
was the Second Auditor and Second Comptroller, 
| and we will look in vain for any act of Congress 
authorizing any one to set aside or reverse their 
decision. The Secretary of War is not an account- 


1 


ing officer, nor has he any power to revise the de- ` 


cisions of an accounting officer; and Secretary 
, Marcy has admitted this to be the law in thia very 
‘cage, in his letter of the 18th April, 1845. The 


Secretary of the Interior, then, in passing that ac- | 


count did no more than by the law he was com- 
` pelled to do. 
. _ If the head of a Department may revise the 
| decision of accounts ‘finally adjusted ” by the 
proper accounting officers of the Treasury, as pre- 
| scribed by law, in one case, he may in all others. 
He may then himself become an accounting officer, 
and carry out his own decisions upon accounts by 
; requisitions issued by himself, overruling the ad- 


rous indeed would be such an authority in 


i dange 
ii the head of any Department. 


| E will now proceed to review the attacks that 
i have been made upon my interest in this claim. 


|| After having been driven from every other posi- 


tion, my opponents finally rested on the charge, ll coran & Riggs received the following paper: 


that the power of attorney upon which my interest 
in the claim was paid, was signed by the commis- 
sioners of the Chickasaw nation after they resigned. 

1 will first examine the evidence that is produced 
to sustain this charge. There is, then, what pur- 


orts to be a letter from Cyrus Harris, describing | 


imself as one of the subscribing witnesses to this 
contract. Now this letter is altogether vague and 

i uneatisfaotory. 
lapse of nearly 


,| justment of the officers appointed by law. This | 
|, is not his duty, and he has no such power; and |: 
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he says, ‘‘ l have been under the impresaion that 
they did not resign until September, 1845; how- 
ever, you know.” Now, it is proved by the doc- 
uments and the parties themselves that the resig- 
nation took placeon the 18th of July, 1845. This 


| demonstrates that no reliance whatever as regards 


these dates of signature or resignation can be 
placed on the loose impression of this witness, 
even admitting that he was intending to state the 
truth. Fortunately, however, the proof is here 
conclusive of a fraudulent conapiracy. The firat 
proof that this Mr. Johnson has been guilty of a 
fraud is this: the affidavit bears the followirg at- 
testation: 


“City of Philadelphia: sworn and subscribed before me 
this 29th of January, A. D., 1850. C. BRAZER 


“Alderman, and ex officio Justice af the Peace.” 
Attached to this attestation is the certificate un- 
der seal of Anthony W. Olwine, prothonotary of 
the court of common pleas, certifying to the offi- 
cial character of thia alderman, and date of thia 
affidavit, dated the 26th of January, 1850. Now, 


_ this certificate bears date three days before the 


affidavit was made, and shows the fraud upon the 
face of the paper. Why thie fraud was committed, 
I will now proceed to show. On the 26th Janu- 
ary, 1850, Messrs. Corcoran & Riggs received the 
following telegraphic dispatch: 

‘ By telegraph, dated Philadelphia, 1849. Rec’d Wash- 


' ington, 5 o’clock, 10 minutes, p. me To Corcoran & Riggs: 
| Mr. Johnson, of the Chickasaw nation, Arkansas, now in 
: Philadelphia, has some papers of importance to you regard- 


| 


Chickasaw district, which, he says, ‘‘always takes | 
place upon the second Wednesday of July of every i 


year.” On reference to the almanac, it appears 


that the second Wednesday of July, 1845, came | 


on the 9th day of the month; yet Mr. Harris 
states, “ I do not know what day of the month 
the second Wednesday of July, 1845, was; but 
from my recollection, I am well satisfied in my 
own mind that it must have been after the 18th of 
July, 1845. Some time after that I witnessed the 
instrument before mentioned.’ This would seem 
to be conclusive as to the vague recollection of Mr. 
Cyrus Harris, who would bring the signing of a 


ater than the second Wednesday of July, 1845, 
which we have seen was on the 9th of the month, 
and nine days before the date of the resignation. 


ing Gwin claim against them, which I think can be pro- 
cured. WM. LITTLE, Attorney at law.” 


Upon the call for an explanation, Messrs. Cor- 


“t PHILADELPHIA, January 28, 1850. 
“ Messrs. Corcoran & Riagos—Gentlemen: I received 


| yours of yesterday, and examined the papers referred to, 


and believe the affidavit of Mr. Johnson, together with a Jet- 
ter of Mr. Armstrong, in his possession, wou'd have a very 
important bearing upon the claim of Dr. Gwin. Mr. John- 
son desires to maintain a strict neutrality in regard to ‘the 
matter, but believes thathis evidence would clearly aubstan- 
tiate the position of the Chickasaws; whilat Armatrong’s 


aaa . | letter, I tisfled, would e th lidi Z 
He states his impression, after a l! letter, I am satisfied, would prove the validity of the power 


ve years, that it was signed after | 
| the 18th of July; but the only reason he gives for 
i: this ie, that it was after the election from the 


of attorney in your possession. Mr. Johnson is friendly to 
Dr. Gwin’s claim. I have reason to suppose that offers have 
been made by the opposing party for these papers, and that 
their attorney has been repeatedly to procure them. If you 
desire my attendance in Washington, let me know per let- 
ter or telegraph at once. WM LITTLY, 
“Office, 24 South 5th street.” 


We now see clearly why the certificate to the 
affidavit bears date the 26th January, 1850, whilst 
the affidavit itself to which it ie wafered is dated 


the 29th January, 1850. This certificate of the 


26th January, 1850, shows cunclusively that there 


© had been an affidavit of that date attached to it. 


paper, according to his own impression, buta little . 


It will be observed that this letter is all in the hand- | 


writing of the opposing counsel, and that Cyrus 


Harris was clerk of a council of Chickasaws that — 


repudiated my claim in 1849, as appears by his 
signature thereto; yet it is strange, being clerk of 


the council which made that protest, and which | 


bears his signature, that he did not disclose to it 


what my opponents consider the important fact that ' 


this power of attorney, which it was the purpose 
of that council to assail, was signed after the re. ig- 
nation of the commissioners. Indeed, from the 
date of that contract in June, 1845, down to the 
month of January, 1850, in the midst of all the 
: opposition to it here and elsewhere, it is incredi- 
ble such an objection would have remained with- 


had been founded on truth. Again: Mr. Cyrus 
: Harris was in this city when that letter was writ- 
ten. The counsel defending my rights were on 
the spot, but not invited to cross-examine him, nor 


; was he sufficiently certain of any fact to put his 


statement into the form of an affidavit. 

The only other testimony is what purporis to 
be the affidavit of Charlea Johnson, dated 29th 
January, 1850, stating that this power of attorney 
was signed some two weeks after the commission- 


: tuted in its place? 


Where is that affidavit? Why was it suppressed, 
and why was another affidavit of the 29th substi- 
Reference to Little’s tele- 
graphic dispatch of the 26th, and his letter of the 
28th January, will unravel the scheme. The tel- 
egraphic dispatch shows that Johnson did have 


i papers important to Corcoran & Riggs in the case, 


and which probably could be procured. The let- 
ter of the 26th shows that Johnson’s affidavit had 
been made; for Mr. Little saya he examined the 
papers, viz: this affidavit and the letter of Mr. 
Armstrong. It shows, secondly, in the language 
of Mr. Little, that ‘* Armstrong’s letter, I am sat- 
iefied, would prove the validity of the power of 
attorney in your possession.” Thie being so, that 
Armstrong’s letter would establish the validity of 
the power of attorney, how is it possible that any 
truthful affidavit could destroy it? Here is the 
proof. He says * that offers have been made by 
the opposing parties for these papers, and that 
their attorneys have been here repeatedly to pro- 
cure them.” Here followe the proposition to 
Messrs. Corcoran & Rigga, in these words: “If 
you desire my attendance in Washington, let me 
know per telegraph or letter at once.’ For what 

urpose was Mr. Little to come to Washington ? 

is letter clearly discloses the purpose. But if 
there could remain any doubt, it is made perfectly 
clear by his preceding oer dispatch, which 
is in these words: “ Mr. Johnson, of Chickasaw 
nation, Arkansas, now in Philadelphia, has some 
papers of importance to you, regarding Gwin’s 
claim against them, which I think can be pro- 
cured.” Why had Johnson shown these papers 
to Little? Why had Little sent this telegraphic 


ers resigned. Now, let us compare this with hia, despatch and letter to Corcoran & Rigga? Why 


f 


letter o 


the 15th of January preceding, in which ii the offer to come to Washington? Why the inform- 
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ation that the ‘papers could be procured? Why 
the statement that the opposite party had made 
‘offers’ for them, and were endeavoring to ob- 


tain them? Why the proposal to procure the pa- : 
pers? Why the proposed friendship of Johnson? |: 


And why the threatened adverse affidavit? There 
can be but one answer to all these questions; and 
I will not insult the understanding of the commit- 
tee by supposing that such an affidavit, given 
under such circumstances, could be regarded by 
them as worthy of any consideration whatever. 
There is one point in the Johnson affidavit and 
Little correspondence of great importance, to 
which 1 beg leave to call attention. It is this: 
Little’s dispatch shows that ‘on the 26th Janu- 
ary, 1850, Johnson then had some important pa- 
pers in this case.” In his letter of the 28th, he 
states: ‘I received yours of yesterday, and be- 
lieve that the affidavit of Mr. Johnson, together 
with the letter of Mr. Armstrong, in his posses- 
sion, would have a very important bearing upon 
the claim of Dr. Gwin.” Mr. Little adds: “ Arm- 
strong’s letter, I am sure, would prove the valid- 
ity of the power of attorney in your possession.” 
It will be observed that this letter of Armstrong 
was then in Johnson’s possession. Now, where 
is that letter? It is not the letter of the 24d June, 
1845, for two reasons: first, because that letter 
was dated before the power of attorney was 
signed; but for another conclusive reason, that on 
the 15th day of January, 1850, Johnson had com- 
municated to Bryan a copy of it, which copy, on 
the 16th January, Bryan communicated to the At- 
torney General. l assert, then, as a fact clearly 
proved by Little’s lettera of the 28th January, 
1850, Johnson then had in his possession a letter 
from Armstrong, proving the validity of the 
power of attorney, and yet that letter is sup- 
pressed and the adverse affidavit filed. It will be 
observed, if his affidavit is true, that this would 
convict Johnson of an infamous fraud, and a 
breach of trust reposed in him by Armstrong, as 
shown in hia letter of 2d June, 1845: namely, by 
surrendering the older power of November, 1844, 


without obtaining anew and valid one in its , 


place. I now proceed to show, that if Johnson’s 


affidavit is true as to the date of the signature ` 


of this contract and power of attorney, the com- 
missioners were all still legally in office, because 
their resignation could not go into effect until 
it had actually reached the Secretary of War, 
and been by him accepted. According to the pro- 


test of a part of the Chickasaws, of the 19th June, j! 


1845, the general council of the nation con- 
vened near Fort Washita on the 14th July, 1845, 
and adjourned on the 19th of the same month. 


The date of the conditional letter of resignation, `: 
as shown by Upshaw’s ietter of the 21st of July, | 


1845, was on Friday, the 18th of July, 1845. 
Johnson, in his affidavit, says: ‘On the day the 
council met the commissioners ina body resigned.” 
This is contradicted by the resignation itself, 
which took place on the 18th. But taking his own 
statement to be true he proceeds to say: 
two weeks after the commissioners resigned they 
came to Fort Washita, and there signed the new 
powerofattorney.’’ Thisstatement makes the date 


of that power of attorney about the 28th of July, .' 


1845; or, according to the date of the resignation, 
about the 2U August, 1845. Where, then, was that 
resignation? It was on ita way to the War Depart- 


ment, where, as appears by the indorsement of the | 


Commissioner of Indian Affairs, it was received on 
the 19th August, 1845, who thereupon made the 
following indorsement, addressed to the Secretary 
of War: * I see no possible objection to the recep- 
tion of the within resignation”’—proceeding to re- 


mark, that as to the understanding that no other | 
commissioners be appointed, the business of the | 


nation could only be transacted by commissioners, 


but that they might, if necessary, be appointed by | 
hereupon the Sec- || 


general vote of the nation. 
retary of War, on the 8th of September, 1845, 
made the following indorsement: ‘‘ I approve the 
suggestion of the commission. No new commis- 
sioners to be appointed, at present at least.” 
Now, the resignation was not accepted till the 8th 
September, 1845, and it had not even reached the 
Indian Office until the 19th of August, 1845. Ac- 
cording to Johnson’s affidavit, the new power was 
signed not later than 2d August, 1845, more than 
two weeka before the resignation reached the In- 


“ Some | 


dian office, and more than a month before the ac- 

ceptance of the same by the Secretary of War. 
| 
i| that an office does not become vacant by transmit- 
ting a resignation, but only by the actual accept- 
ance of that resignation, and that all acts done 
until that acceptance are official and valid. I pre- 
sume it will not be denied that if the Secretary of 
War had refused to accept this resignation, the 


There is no rule of usage better settled than | 


| 


commissioners would still have remained in office . 


under their old appointment; and if so, it is 
equally certain that until its acceptance they did 
remain in office. 
it is still stronger in this case, for the resignation 
was conditional. The condition was that the War 
Department should agree that there should be no 
new commissioners; until that condition was as- 
` gented to by the Secretary of War, it was not even 


This is in general the rule, but ' 


in his power to accept the resignation, and conse- | 


quently what is called a resignation is but a con- 
ditional tender of a resignation, which will have 
no effect upon the tenure of the office until the ac- 
ceptance of the resignation by the Secretary of 
War, accompanied by his assent to the condition. 


The case, however, is stronger still, for the treaty ` 


absolutely requires that there should be commis- 
sioners to transact the business of the nation. ‘That 
treaty was the supreme law of the land, and it was 
not in the power of any officer of this Government 
to abolish that office by accepting a resignation of 
the commissioners, upon condition that no others 
should be appointed. Such a resignation of any 
officer created by law or treaty would be void upon 
its face, and could not be rendered valid by any 
assent whatever. 
Suppose the Commissioner of the General Land 
, Office should tender his resignation to the Presi- 
i dent upon condition that no other Commissioner 
i should be appointed: it is clear that such a r'sig- 


rendered valid by a consent or acceptance of the 
; President. If, then, although such is not the fact, 
; the new power of attorney was signed after the 
date of resignation, it would only prove that the 
commissioners themselves understood that the con- 


ditional resignation was not to take effect until it |; 


was accepted by the Secretary of War, and the 
condition they had prescribed assented to by him. 
But, on reference to the records of the Indian Office, 
l find that these very commissioners have been act- 
| ing long since their resignation was accepted by 
. the Secretary of War; that it was found impossi- 


; election of commissioners, as pointed out by the 
i Commissioner of Indian Affairs, was not in ac- 
cordance with the treaty; and the only way to get 
over the difficulty was to annul the resignation, and 
restore the old board of commissioners, upon whose 
acts claims have been confirmed and money paid— 


ble to fulfill the treaty without such action; that the | 


Let me give a single example. ` 


| 


| 


were well acquainted with their duties, and all the 
affairs of the nation. To suppose that these men 
would sign a paper to bind the nation, and de- 


| scribing themselves at that date as commissioners, 


after they had resigned, is most absurd and pre- 
posterous. It would have been an atrocious fraud, 
subjecting them and all concerned to disgrace and 
infamy. With them were united and present, as 
the paper shows, and signing as they have sub- 
scribed all other papers by their mark, their two 
colleagues, Isaac Alberston and Joseph Colbert. 
Then came, (besides the four chiefs and headmen 
who were present and subscribed the contract with 
them,) attesting all these signatures— as well those 
of the six commissioners as of the four chiefs and 
headmen—William Barnett, supreme judge of the 
Chickasaw district. Now, this gentleman was 
the highest judicial functionary of the nation, ne- 
cessarily well versed in its laws and usages, and 
well knowing who were the commissioners. Did 
this high judicial functionary of the nation unite 
in perpetrating this fraud by attesting the signature 
of these persons who were not commissioners? 
This is alike absurd and incredible. The docu- 
ment, then, as well from its intrinsic recitals as 
from its attestation, showed that it must have been 
signed by persons who were, as they describe them- 
selves, (atthe date of its execution by them,) the 
commissioners of the nation. That they should 
have dared to sign a paper decribing themselves as 
commissioners, and acting for the nation, when 
they were mere private persons, and this, too, in 
presence of the chiefs and headmen who united 


- with them, and with the attesting signature of their 


| disgrace and ruin. 
ji four headmen, and the attesting supreme judge of 
nation would be a mere nullity, and could not be ` 


own supreme judge, is to imagine that they would 
all unite in a daring outrage and aninfamous fraud, 
which could not but subject them all to inevitable 
The six commissioners and 


the nation, all unite in declaring upon the face of 
the instrument that they were commissioners when 
it was subscribed, and nothing but testimony the 
most conclusive should be admitted to convict the 
whole eleven of the fraud and falsehood with which 


; they are now charged. 


2d. It appears by the letter of Mr. Upshaw, the 
Chickasaw agent, of the 21st of July, 1845, that 
the commissioners resigned on the 18th July, and 
it declares that he ‘did, in the council, accept 
of their resignation.” It then was open, and no- 
toriously known to the agent, known to the whole 
nation, and openly accepted in its general council. 
This circumstance would seem to render it impos- 


_ sible that, after a resignation so well known and 


notorious, they would dare, in the presence of their 


:, own chiefs, and headmen, and supreme judge, to 


thus scattering to the winds the charges of the in- :. 


i ea! : 
| the commissioners had resigned and ceased to 
: have a legal existence. 


Having shown that there is in truth nothing in 


validity of this power because it was signed after `: 


act, and subscribe a paper as commissioners— 
these chiefs, and headmen,and the supreme judge, 
knowing of the resignation, and their want of 
power to act. 

3d. The letter of the 3d of June, 1845, from 
Major Armstrong, the superintendent, to Pitman 


. Colbert, the principal opponent of the commis- 


the testimony—namely, the ex parte letter of Har- ; 


, ris, and the ex parte affidavit of Johnson—to in- 
‘| duce the conviction that this power of attorney was 
signed after the resignation of the commissioners, 
j; I will now proceed to demonstrate that there is no 
|' ground whatever for any such charge, for the fol- 
' lowing reasons: 

lst. The contract upon its face shows that it 
was made and signed, not with mere private indi- 

, viduals, but with the then existing commissioners 
‘of the Chickasaw nation. It begins in the words, 
| « Memorandum of an agreement made and entered 
. tinto between William M. Gwin, of the State of 
s Mississippi, of the one part, and the chiefs, com- 
‘missioners, and headmen of the Chickasaws, 
‘acting in behalf of the nation, of the other part, 


i] as well under the treaty as the uniform usage of 
|: the Government in executing the same. These 
|| six commissioners were, Isaac Albertson, (chief,) 
| Benjamin Love, Sione Love, James Gamble, 
\ James Wolfe, and Joseph Colbert. Four of these 
|, are educated persons—could not only read, write, 


t witneaseth,’’ &c. The paper is signed by six of || 
the seven commissioners, any four of whom, be- | 
‘| ing a majority, had full power to act for the whole, | 


sioners and their party, written at Doaksville, in 
the Indian territory, shows that he had sent a few 
days previously both the old and new power to 
the commissioners, with a letter from him to them, 
recommending them, for obvious reasons, to can- 
cel the power and subscribe the new one. In that 
letter he says: ‘“ In answer to your request, wish- 
‘ing to see the power of attorney gtven by the 
t Chickasaw commissioners to W. M. Gwin, in 


: * November last, and also my letter to the commis- 


‘ sioners with a new power of attorney, which the 


, ‘commissioners may substitute, if they choose to 
: §do so, for the one signed in November last, I beg 


| 


‘leave to say that both powers were sent to the 


‘: t commissioners a day or two ago with my letter.” 


It is clear, then, that in June, 1845, both these 
powers were before the commissioners, with rec- 
ommendations from Major Armstrong to cancel 
the first and subscribe the new one. Now, the 
objections that had been made to the action of the 
commissioners referred exclusively to the old 
power, and not to the new. The old power, as 


: the papers show, authorized me to draw one half 


of the interest on State stocks, for which I had ob- 
tained an appropriation at the preceding session of 
Congress, embracing a principal of several hundred 


| and subscribe their own names, but had transacted || thousand dollars, as well as a general agency for 


| the business of the Chickasaw nation for many 


years, tothe amount of millions of dollars, and f 


| 


the Chickasawa. This appears upon the face of 
the new power of attorney, being recited thereon, 
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which also recites that this right, then fixed and 
tertain, was to be relinquished upon the execution 
of the new contract, which made my rights contin- 
gent and uncertain, except the sum I had received 
in the Agricultural Bank case. This contingent 


and uncertain claim was for half the land fund, and i: 


one half the provision fund, the first of which was 
not allowed by Congress until August, 1846, and 
the second not obtained until after five years’ hard 
struggle, in March, 1850, accompanied by a sac- 
rifice of a large portion of my rights. The whole 
that I was to obtain under the new power was 
contingent and uncertain, and, even if obtained, 
my share could not amount to what I was already 
“entitled to, and had already secured under the old 
power; for I was. to receive not only one half of | 


} 


the accrued, but the accruing interest, 30 long as). 


Congress continued to pay it. Under these cir- 
cumstances, and with both powers-before them, F 


: power of attorney.” 


` and not by private persons. 


. tation. 


June, 1845, and with the recommendatory letter of ` 


Major Armstrong, who can doubtthat the commis- 


sioners hastened at once to.cancel the old power . 


and execute the new ?—for the papers show that 
the old power could only be cancelled by the exe- 
cution of the new. It was the interest of the Chick- 
asaw nation and of the commissioners to make the 
exchange of powers. They were both before them 
in June, 1845, and with ‘the letter of their superin- 
tendent, Major Armstrong, recommending the can- 
celment of the old and the execution of the new 
power; and who can doubt that it was then done 
when they were commissioners, and alone could 
do the act? If farther proof were wanting on this 
subject, it is contained in the letter from Major 
Armstrong, extracts from which are here given: 

Extracts from « letter addressed by William Armstrong to ' 

William M. Gwin, received in April, 1845. 

Send me to Nashville the power of attorney you wish 
presented to the Chickasaws, and also the one you now 
hold. The exchange you propose is magnanimous, and 
will receive my hearty; codperation. It is so palpably for 
the interest of 
will at once seé the subject in the right way, and readily | 
make the Changs. I confess I feel gratified that you, of 
your own accord, have given up one half of the appropriation 


4th. In Major Armstrong’s letter of April, 1845, 
before quoted, he says: “I will use my best ex- 
ertions to effect the change. Ifi do not succeed, 
(of which [ have no fear,) I will, of course, hold 
on to your power of attorney. Write fully what 
you wish done, and hold this as a voucher for the 
It is, then, certain that he 
was bound, as well in law as by his solemn 
promise, not to surrender the old power except 
upon the execution of the new one; and the de- 
livery -of the new power by him to me, formally 
executed by the commissioners, and attested, fur- 


nishes. the most conclusive evidence that it was ` 


properly subscribed by them as commissioners, 
Indeed, to. suppose 


otherwise, is to charge Major Armstrong with an ` 


infamous and disgraceful fraud, subjecting him to 
heavy pecuniary damages and utter ruin of repu- 
It will be perceived that { was absent 


many hundred miles from the scene of operations | 


at the date of the execution of this second power— | 


that [ had confided the whole matter to him, (the 
superintendent in the territoty,) and him alone, 


having neither employed nor written to any other ` 


person. | trusted to him, as'a man of honor, to 
transact the business which he had voluntarily 


and willingly undertaken. I had very heavy pe- | 


. Cuniary interests at stake, and it is clear he never 
: would have surrendered the old contract unless 
i the new one, which he obtained and delivered to 


me, had been properly and legally executed; and 


_ it was not till long after his death that any pre- 


l 


e commissioners that f have no doubt they- || Tan & l 
gusi, 1846. The power of attorney contained the fol- + 
o 


I 


i! 


of interest, which your contract clearly entitles you to, for |i 


a different interest, which is got in part already ; and if any- | 
` thing else is received it will be through your exertions. 
The interest entered into the general fund of the nation in 
such a way that, if you were to receive what you clearly 
earned, and is yours by the power of attorney, it might 
Jead to bad feelings with the Chickasaws towards the chiefs, 
Not so with what you propose to substitute. The money 
from the Agricultural Bank, and the provisions improperly 
purchased by the Government, are already lost sight of by , 
the Chickasaws. You may, by great trouble and labor, get 
some remaneration from the provision account. Ef vou fail, 
you lose your labor. My object is, however, briefly to say, 
that I will use my best exertions to effect the exchange. If 
I do not succeed, (which | have no fear of,) I wil', of course, 
hold on to your power of attorney. Write fully what you 
wish done, and hold this as your voucher for the power of 
attorney. Very truly, your friend, 
i “WM. ARMSTRONG. 
t Doctor Wa. M. Gwin.” 


The second, which is also addressed to me, and 
‘now filed, is dated in the Indian territory, 22d 
May, 1845: 

“I set out on Tuesday next for Towson—have written 
Colonel Upshaw, Benjamin Love, &c., to meet me there. I 

- will attend to your business. I find that some one has been 
very busy wilh Pitman—has put many stories afloat, all of 
avhich are false, and will be explained.” 


Let us: now comment upon these two letters. 


ji 


tence was made, in the midst of so many other 
objections, that this instrument which he procured 
was false upon its face and a fraud upon me. 

5th. This identical power of attorney has the 


| records of the War Department, the Indian bureau, 


and the Treasury, to show that, after full. examin- 
‘ation, it was-adjudicated to be valid, and the sum 
of $5,160 15 actually paid upon it to Messrs. Corco- 
Riggs; as my attorneys, on the 11th of Au- 


wing clause: ‘The said Gwin ‘shall receive one 


half of what has been, or may be, declared to be `! 


due the Chickasaw nation, on account of provisions 
purchased by Lieutenant Staright, at Cincinnati, 
in the Spring of 1837, and charged to the Chick- 
asaw fund; which charge, or a portion of the 
game, has been, or may be, declared to be errore- 
ous, and the amount to 
by the United States, or any amount that may be 
due to them on account of said purchase; also one 
half of such sums as may be declared to be due to 
the Chickasaw nation, on account of lands sold 


at Chocchuma or Columbus; and the proceeds of i; 


the sales, amounting to ten or eleven thousand 


dollars, were placed in the Treasury of the United . 


States, although the lands thus sold are located in 
the Chickasaw cession.”’ 
Now it will be perceived that my right to receive 


: one half of this land fund was embraced in the 


| 


The first shows how anxious he was that the ex- | 


change should be agreed to, and that he never 
would have assented to the giving up of the old 


{i 


power, except for the execution of a new one by |. 


the commissioners. He says: ‘I will use my ; 
best exertions to effect the exchange. 


If l do not |, 


succeed, (which I have no fear of,) I will, of | 
course, hold on to your power of attorney.” And i 


further: “ The exchange you propose is magnan- 
imous, and will receive my hearty codperation; it 
‘is so palpably for the interest of the commis- | 
‘sioners, that I have no doubt they will at once see 
the subject in the right way, and readily make the - 
change.” The letter of the 22d of May, 1845, 
shows that he had alrealy written to Colonel Up- 
shaw, Benjamin Love, &c., (meaning the other 
-commissioners,) to meet him at Fort Towson, to | 

, attend to this business—to answer the false'stories 
that were circulated about .the transaction, and 
explain thé whole, which his letter of the 3d June, 
before referred to, shows he did. Under these 
circumstances, then, it is clear that the commis- 
‘sioners would at. once gladly sign the new con- 
tract, and receive back the old one. 
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1 
1 
i 
i 


l 


i 


: the Chickasaws. 


same power of attorney now contested, and pre- : 


sented the same identical question so far as regards 
its validity. ; . 

On the — day of August, 1846, Congress passed 
a law authorizing the payment of this land fund to 
The question was, who was to 
receive it? when this same identical power, with 
the same substitution of Corcoran & Riggs, was 
presented to the Second Auditor and Second 
Comptroller, who decided on the 8th and 11th days 


of August, 1846, that it was valid, and that under | 
it I was entitled to one half of this land fund; and | 
they accordingly issued a certificate to that effect, , 


of which the annexed is a copy: 
** APPROPRIATION. 


& No. 290—Carrying into effect treaties with the Chicka- ` 
veo -$5,160 15 | 


gaws, per act 20th April, 1836.......... 2.6. 
“Treasury DEPARTMENT, 
t6 Seconp Aupiror’s Orricr, August 8, 1846. 
«I certify that there is due from t:e United States to 


| 
| 


refunded the Chickasaws | 


William M. Gwin, assigneé, the sum of $5,160 15, being the | 


one hail of the account of the Chickasaw nation for lands 
erroneously sold at Choechuma and Columbus, Mississippi, 


the whole amount of which (310,320 30) was brought into | 


the Treasury by àn act indenmifying the Chickasaws for 
the sale of the above lands, approved July —, 1846, and 
placed te the credit of the Chickasaw nation. 

Amount of salea at Chocchunia, ..... 20.200 eesse. $8,650 25 


“ Gi Columpbus........cccceceeeess 1,670 05 
, - i $10,320 30 
To one half of which said Gwin is entitled, as pér 
agreement with the Chickasaws herewith..... $5,160 15 | 


“Tu be paid to Corcoran & Riggs, attorneys present, as __ 


per power of attorney herewith, as appears from tbe state- 
ment and vouchers herewith transmitted for the decision of 
the Second Comptroiler of the Treasury thereon. 
: «JNO. M. McCALLA, Second Auditor. 
To the SECOND COMPTROLLER OF THE TREASURY.?? 
‘ SECOND CoMPTROLLER’S OFFICE. 
“I admit and certify the above thia 11th day of August, 
ALBION K. PARRIS, 
č “Second Comptroller.” 
Upon receiving this certificate and report, the 
i Seeretary of War issued the following requisition 
upon the Secretary of the Treasury for the pay- 
ment of this money to said Corcoran & Riggs, as 
my agents: 


“War DEPARTMENT. 
$5,160 15. - 
To the SECRETARY OF THE TREASURY: 
Sir: Please w cause a warrant for $5,160 15 to be issued 
in favorof Corcoran & Riggs, present attorneys, due William 
M. Gwin on settlement, per account Second Comptroller, 
No. 290, to be charged to the undermmentioned appropria- 
tions, 
Given under my hand this 11th day of August, 1846. 
(Signed,) W. L. MARCY, 
Secretary of War. 
(Countersigned,) ALBION K. PARRIS, 
Second Comptroller, 
Received and registered August 11. 
(Signed,) JNO. M. McCALLA, 
Second Auditor.” 


Such being the decision of the Second Auditor 
and Second Comptroller, their certificate went to 
. Mr. W. Medill, the Commissioner of Indian Affairs, 
‘who thereupon made the following report to the 
. Secretary of War: 

“(Copy—No. 2,733.) 


No. 454. 


i $5,160 15, No, 454. 
f War DEPARTMENT, 
{ OFFICE or Inpian AFFAIRS, August 11, 1846. 
| To the Secretary or War: 


’ Bır: Please to cause the sum of $5,166 15 to be remitted 
|! to Messrs. Corcoran & Riggs, attorneys present, per order, 
heing the one half ofthe account of the Chickasaw nation 
| for lands erroneously sold, &c., due to W. M. Gwin, as- 
, signee, &c., per account Second Comptroller, 
| No. 290, herewith payable by draft on » to be 
charged as follows, viz: 
Td the approprimian fer carrying into effect the 
treaty with the Chickagaws, att 20th April, 
1836.. esis eerren cece es eene rece teencens seen $5160 15% 
On receiving this requisition, the Secretary of 
ii the Treasury issued the following warrant for the 
payment of the money, and Corcoran & Riggs re- 
| ceived the same: 
S WARRANT—TREASURY DEPARTMENT. 
To WiıLLiaM BELDEN, Treasurer of the United States, 
reeting : 
‘ay to Corcoran & Riggs, present attorneys, or order, out 


| 
| WAR Dep’r. of the appropriation named in the mar- 
| No, 380. dato, $5,160 15, due William M. Gwin, 
| Appropriation. ) on settlement. 
ı| Appropriation. 


Pursuant to requisition No. 454 of the Sec- 
retary of War, dated llth August, 1846, 
countersigned by the Second Comptrol- 
Jer of the Treasury, and registered by the 
Second Auditor. For so doing this shall 
be your warrant. 

Given under my hand and the seal of the Treasury this 
lith day of August, in the year one thousand eight hundred 
and forty-six, and of the independence the seventy-first. 

[L 8 J. WALKER, 

Secretary of the Treasury. 
Carrying into effect treaty with Chickasaws, act 
20th April, PAB... cceceeeccceececescceccees -85,160 15 


Recorded. 
a (Countersigned,) J. W. McCULLOH, 
iu Comptroller. 
! Received for the above warrant the following draft: 
No. 3,356, on the Mechanics’ Bank, New York,$5,160 15 
i CORCORAN & RIGGS, 
Per J. M. CHUBB.” 


| Here was a solemn adjudication of the validity 
of this identical power of attorney, and the pay- 
ment of money under it. This adjudication and 
reception of the power was made by the following 
officers in succession, viz: 
1. General McCalla, Second Auditor. 
2. Judge Parris, Second Comptroller. 
3. William Medill, Commissioner of Indian 
Affairs. 
Governor Marcy, Secretary of War. 
Mr. McCulloh, First Comptroller. 
Mr. Walker, Secretary of the Treasury. 
Nor can it be pretended that it was made with- 
out objection or examination. On the contrary, 
: the protest of Ish-ta-ho-to-pa, commissioner, 
‘against. my action in the matter, as agent of the 
Chickasaws, and denying hia signature to the first 
power ofattorney, had been received by the Com- 
missioner of Indian Affairs on the 26th of April, 
1845, and I replied to iton the sacceeding day, 


4, 
5. 
6 


.. which reply, with the protest, was referred by the 


Commissioner to the Secretary of War, as appears 
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SENATE. 


filed the letter of W. P. Stuart, dated Washing- 
ton, February 5, 1845, the agent of Ish-ta-ho-to- 
pa, and the party opposed to the commissioners, 
(and recognized as such in the first line of this 
very protest,) showing the entire approval of Stu- : 
art of all my acts and of all my contracts with the | 
Chickasaws, and confirming the same for Ish-ta- || 
ho-to-pa and the portion of the Chickasaw nation | 
he represented. My reply to the protest was per- 
fectly satisfactory to the Commissioner of Indian 
Affairs and Secretary of War. It may be proper 
here to observe, that in addition to the confirm- 
ation of this power of attorney, after full examin- 
ation by Stuart, sent on by Ish-ta-ho-to-pa to this 
city, and recognized by him as his agent in his 
own protest, the name of Ish-ta-ho-to-pa_was 
signed to that power by direction of Isaac Albert- 
son, the chief of the nation, in precisely the same 
manner that powers to other persons bearing Ish- 
ta-ho-to-pa’s name had been subscribed and uni- 
formly recognized by the Department; and, in 
fact, nearly the whole business of the nation had 
been transacted on similar powers. But Ish-ta-ho- 
to-pa’s name was not at all necessary to my power, 
because there are but seven commissioners under 
the treaty, which authorized a majority of them 
to transact business, and six out of the seven had 
signed for themselves, and Ish-ta-ho-to-pa’s name, 
which was not necessary, was placed there by 
Isaac Albertson, the chief of the nation, as was 
the usage on former occasions ; and, as I was in- | 
ormed by Upshaw, the agent, he was authorized 
by Ish-ta-he-to-pa, in consequence of his residing 
out of the nation, eighty miles distant, and ceasing 
to attend to its affairs; at all events, the confirm- 
ation of his own agent, Mr. Stuart, whom he had |j 
sent here to investigate the matter, who approved |: 
my power of attorney and all my acts, must be 
deemed conclusive. lt may be here remarked that 
I never used the power of attorney, or filed it, or 
drew one dollar of money upon it, and that! had | 
transmitted it to the commissioners through Major | 
Armstrong, before the receipt of the protest of Ish-” 
ta-ho-to-pa, which was the first intimation I had : 
that there was any objection or want of power on 
the part of Isaac Alberison, the chief of the nation, 
to subscribe his name. : 

As regards the orphan and incompetent funds, in 
relation to which Ish-ta-ho-to-pa makes so many 
charges against Mr. Upshaw, the agent, and 
others, | know nothing whatever, never having 
had any connection with those funds, or any 
agency concerning them; but the recklessness ex- 
hibited in the attack made upon me in this case, 
makes it my duty to show who was charged with : 
these frauds. I therefore call attention to docu- 
ments No. 160, of Senate documents, 28th Con- 
gress, vol. 9, page 1 to 77, being the report of the 
Secretary of War, under date of March ist, 1845, 
to the Senate, in reply to their resolution requesting 
information in relation to the transfer of ‘ the 
Chickasaw and Choctaw orphan fund.” This |: 
documemt, as well as the protest of Ish-ta-ho-to-pa | 
of the 3d of April, 1845, and numerous others in © 
the Indian office, show that the great frauds of |; 
which the Chikasaws complained, were in regard 
to these funds, with which funds 1 have never had 
any agency or connection whatever. 

This, and other documents on file, show that 
most if not all of their claims were paid upon pow- 
ers of attorney signed and accounts passed by Ish- 
ta-ho-to-pa and three other commissioners. In Ish- |; 
ta-ho-to-pa’s protest of the 3d of April, 1845, he 
says: ‘I have never signed or approved of any 
paper recommending a sale of the Chickasaw [or- " 
phan] and incompetent fund, nor approved of the 
sales.” Yet in the document referred to, page | 
47, and numerous others on file in the Department, ` 
there are numerous papers signed by him, approv- , 
ing of these sales, with only three other commis- 
sioners. The signatures are in this form: Ish-ta- 
ho-to-pa, Isaac Alberston, James Wolfe, Slone - 
Love. No doubt these documents were signed by 
Isaac Alberston, for Ish-ta-ho-to-pa, as he has 
charged, and as was usual, and so represented by 
the agent and commissioners to me when Albertson 
authorized his name to be placed to my contracts 
in November, 1844. This was done, and Albert- | 
son placed the mark for Ish-ta-ho-to-pa, openly, | 
and in the presence of the five other commissioners, 
four chiet 


his indorsement upon it. With that reply I | 
| 
| 


and headmen, and of Upshaw, the i: 


` Ish-ta-ho-to-pa. 


! President, the sale of the orphan lands, and, upon 


“and to whom certain important and interesung 


` ‘reasonable compensation as they, with the assent 
; fof the agentand the Secretary of War, may think 


agent, who was also a subscribing witness, as is | 
admitted in his protest of 19th of March, 1845, |! 
and Armstrong’s letter of the 12th of October, both j! 
of which will be commented on hereafter. There 
is this difference, however, in my case, that there 
being in all but seven commissioners, and the sig- 
nature of a majority of them being all that was re- 
quired, the other six did subscribe the contract, 
which was therefore valid without the signature of 
But if the usage by which Al- 
bertson was accustomed to sign Ish-ta-ho-to-pa’s 
name be considered insufficient, these other docu- 
ments to which I have referred, showing the trans- 
fer of the Chickasaw orphan and incompetent 
fund to the amount of $600,000, would prove that 
the whole of those transfers, sales, and payments 
were void, being signed by four commissioners 
only, as appears by the documents; whereas four 
names are required by express treaty provision, 
and Ish-ta-ho-to-pa being one of them, if the usage 
by which Albertson signed his name be insufficient, 
the whole of these transactions are invalid through- 
out the administrations of Van Buren and ‘Tyler. 
To illustrate more fully the power and duties of 
the commissioners, | will refer to the treaty and 
the construction placed upon it, and the practice 
of the Government of the United States under it. 
In 4th, 5th, 6th, and 8th articles of the tieaty of 
1834, important special duties are assigned to them: 
“ At least two” should declare what Indians were 
competent to attend to their business, (art. 4th;) 
‘the agent and three” of them, what lands were 
“ unfit for cultivation,” (art. 5th;) a list of persons 
not heads of families is to be made out by the 
“seven persons hereinbefore mentioned,” to be | 
certified to the register and receiver, (art. 6;) ‘a 
majority of the seven persons before named ” shall 
have power to recommend, for the approval of the 


acertifcate of a ‘* majority of the seven persons . 
with the agent,” the proceeds of these sales may ; 
be paid over. In the fourth article we find the | 
following: “And as the King, Levi Colbert, and 
‘ the delegation who have sigued this agreement, 


‘duties pertaining to the nation are assigned, may 
‘die, resign, or remove, so that their people may | 
tbe without the benefit of their services, it is stip- 

‘ulated that, as often as any vacancy happens by : 
‘death, resignation, or otherwise, the chiefs shall 

‘ select some discreet person of their nation to fiil ` 
‘the occurring vacancy, who, upon a certificate of | 
‘qualification, discretion, and capability, by the | 
‘ agent, shall be appuinted by the Secretary of War; 
‘whereupon he shall possess all the authority 
‘granted to those who are here named, and the 
‘nation will make to the person so appointed such 


‘right, proper, and reasonable to be allowed.”’ 
Here the national character of the commissioners 
is clearly pointed out, and they are to be paid for `` 
their services to the ‘* people” by the “ nation;” | 
and they did receive pay to the date of their resig- `` 
nation, from the national fund. In this light they |: 
were viewed in all business transactions by the | 
Government of the United States, except when |; 
there was an express treaty stipulation requiring | 
the Government to act without consulting the | 
commissioners. These officers performed ali the į 
vast business of the nation from the date of the |: 
treaty to the date of their resignation. Major l 
Armstrong, in his report of the 30th September, | 


' 1841, recognizes them as the ‘* Chickasaw chiefs,” | 


who have the sole control ef the national fund; and |: 
in his official report of the 5th of January, 1841, he |; 
says; ‘1! would remark that the Chickasaw com- || 
‘missioners were intelligent men, and understood | 
fully the nature of the accounts on which they | 
acted.” Mr. Crawford, in his letter to me of the 
17th of January, 1345,styles them “ the authorized |, 
agents to transact the business of the nation, and `i 
recognized as the organs of the nation in the trans- , 
action of its business with the General Govern- 
ment.” : 

Such was the construction of the treaty by the 
officers of the United States and the practice under 
it. The construction of the Chickasaws was the | 
same, for through these commissioners they did 
all their business. There was a dissatisfied party 


` opposed to these commissioners from the first to | 


the last—from the time the * delegation” made the | 


treaty to the resignation of the commissioners. 
This party opposed the treaty and all the acts of 
the commissioners. Volumes might be filled from 


': the files of the Indian office of the complaints and 
` charges against these five delegates, all of whom, 


with Levi Colbert and the King, were appointed by 
the treaty to carry outits provisionsand take charge 
of the interests of the ‘‘ people” and the affairs of 
the nation. The public records will show that 
sometimes all acted, but in most of the business 
but four acted, being a majority and all that was 
considered necessary to certify to make their acts 
valid. And who were these commissioners that 
transacted the business of the nation and interpreted 
the treaty? The very men who made that treaty, 
and who were the persons who made this contract 
with me, and the only surviving delegates who 
made the treaties, and who had participated in the 
transaction of all the business of thenation underit. 
By reference to the treaty of 1832, it will appear 
that Colonel Benjamin Love (who acted as com- 
miasioner and interpreter when my contracts were 
executed) was “ United States interpreter,” (Tth 
vol. St. at Large, 387;) and when the final treaty 
of 1834 was made, he signed the same as * delegate 
and interpreter:’’ “The undersigned, appointed 
‘by the Chickasaw nation of Indians in the two- 
‘fold character of delegate and interpreter, hereby 
‘declares that all that is set forth in the articles of 
‘convention and agreement have been by him fully 
‘ and accurately interpreted and explained, and that 
‘the same has been approved by the entire delega- 
‘tion. May 24th, 1834. Signed Benjamin Love, 
‘delegate and interpreter.” 

This gentleman was acknowledged to be the 


| ablest and most intelligent man in the nation, and 


is spoken of in the highest terms in Hitchkock’s, 


| Armstrong’s, Upshaw’s and numerous other re- 


ports. His brother, Slone Love, is also spoken 
of in the highest terms in various report. James 
Gamble, James Wolfe, and Isaac Albertson, are 
three of the commissioners spoken so highly of by 


' Major Armstrong in his report of the 5th of Janu- 


ary, 1841, before quoted. Isaac Albertson and 


, Benjamin Love were the only surviving delegates, - 


who made the treaty of 1834. Now, how was it 


| possible for these intelligent persons, the delegates 


interpreters, and commissioners of the nation, fa- 
miliar with its business, and who had transacted 
it for many years, and made its treaties with the 


| Government, to be deceived as to their power in 


making this contract with me—the more especially 
as they knew that the officers of the United States 


‘had made it their duty to transact all the business 


of the nation,and every department of the Govern- 


‘ment before whom my contracts had come has 


placed the same construction as the commissioners 


. did of their power under the treaty to make this 
, contract ? 


To return from this digression. It also appears 
from the endorsement thereon, that the protest of 
Ish-ta-ho-to-pa and some other chiefs of the 19th 
of July, 1845, on which so much reliance has been 
placed in contesting these claims, was filed in the 
Indian bureau on the 19th of August, 1345. It 
states the fact that the commissioners had resigned 
on the 18th of July, 1845. This protest of the 
19th of July was never known to me until within 
a few days past, nor was [ ever notified of it, for 
the reason, I have no doubt, that it was satisfacto- 
rily refuted, so far as | was concerned, in my letter 
of the 27th of April, 1845, before referred to, and 
by the documents then on file in the Department. 
I have alluded here to these protests and papers 
mainly to show that they were all on file in the In- 
dian bureau when the Commissioner of Indian Af- 
airs and Secretary of War, on the 11th of August, 
1846, nothwithstanding all these objections, then af- 
firmed the validity of the power then in contro- 
versy, by issuing the requisitions for the payment 
of the money before shown upon it; norat the date 
of that adjudication could they have been ignorant 
of the fact that the claim now contested would come 
up under the same power; for, as appears by the 
papers, it was then on file and had only been sus- 


: pended by the prohibition contained in the act of 


3d of March, 1845, which was repealed before the 


i land fund was paid to my agents, Corcoran & 


Riggs. 

6th. The party of the Chickasaws opposed to this 
power of attorney, sent another delegation, ap- 
pointed, as they say, “by a general council of the 


1851] 
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chiefs, headmen, and warriors of the Chickasaw | 


nation, in October, 1848,” to examine into the af- 
fairs of the Chickasaws. This delegation, con- 
sisting of Davis James, Captain Jackson Frazier, | 
Maxwell Frazier, and Gabriel L. Love, attended 
at Washington city to this business, throughout a 
large portion of the succeeding session of Con- | 


gress. They called in the counsel and advice of ` 


the Hon. Jacob Thompson to aid them in: this ex- 
amination, and especially in regard to this claim. 
Mr. Thompson made this examination, as appears 
by his receipt filed among the papera; of which | 
the following is a copy : ; i 
t WASHINGTON, February 15, 1849. 

“ Received of W. W. Corcoran, to be returned to-mor | 
row, the following papers, viz: l 
Chiekasaw chiefs to Win. M. 


Gwin ; copy Wm. M. Gwin vss | 


| papers through him, there can be, of course, no 
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‘ any way improperly procured by me. It was, as 


1 


Copy power of attorney, | 


United States; report chief clerk Comptrolter’s office : vi $ 2 ja $ 
Phe prone ca tio: i on the matter, there is another obvious reason ` 


quisition War Department, $112,042 99; blank warrant far . 
$58,124 14: Second Auditor’s report for W 
$56,021 49; copy of W., Armstrong’s letter. 

«J. THOMPSON.” |! 


gation addressed a letter, on the 20th February, | 


m. M. Gwin, for |. 
i 


Aat kerdi AN P] destruction, as alleged, and the transmission there- 
s the resolt o is examination, this dele- | 


1849, to Secretaries Walker and Marcy, in which || 
they say that this claim for provisions is fair | 


and just, and ita allowance is evidence that the | 
United States intend to deal justly and fairly with j 
the Chickasaws, and that they have entire confi- | 
dence that the Secretaries would continue to be, | 
as they had proved themselves, the friends of the 
Chickasaw nation. That paper requested a far- ` 
ther suspension of the payment of my portion of 
this claim, and stated various objections to this . 
power of attorney, a copy of which, it appears, . 
was before them. And here ! would note the im- ; 
portant fact, that it was not pretended by that dele- 
gation that this power of attorney was not exe- 
cuted by the commissioners, or that it was aigned 
by them after their resignation, which, if true; 
must have been known at that date. And it was 
‘well known to them and their attorney, Mr. 
. Thompson, who had mainly contributed to: pass 
the bill through Congress, that one half of the land 
fund had been paid to me by Secretaries Walker | 
and Marcy (in whom they express such entire | 
confidence) on this very power of attorney, which, 


if there had been a suspicion on their minds that l 
n June, 1845. 


it had been executed after their resignation, they 
would surely have commented on in connection | 
with the power, by the payment of this money 
under it. Their objections to it were stated thus: 

“s There is among our people a deep and strong 
prejudice against this arrangement. They say the 

reement was made privately, without the knowl- 
edge of our people; that it was not understood, as 
we believe, by the commissioners themselves when 


it was made; that it cannot be binding upon the |j; 


nation without receiving the sanction of a council 
of the chiefs, headmen, and warriors; and as a del- 
egation of the nation, intrusted with full powers 
on this subject, we will not assume to revoke the 
power to violate a supposed contract. But we ap- 
- peal to you, and, by virtue of the power in us in- 
vested, we protest against the allowance of the sum 
. Of $56,021 49 to Wm. M. Gwin, or to his attor- 
ney, till the nation can have an opportunity to 
` make known their will on this subject, aftera full 
and fair investigation of the whole matter.” j 
I will examine these objections. They allege, 
Ast, that it is said “the agreement.was made pri- 
vately, without the knowledge of.our people— 
_ that it was not understood, we believe, by the | 
commissioners themselves when it was made.” | 
Here is a diatinct admission that it. was made by | 
the commiasioners,.and, of course, before they : 
resigned; for after that event they would. not have | 
been commissioners. The papers previously | 
quoted show that | was several hundred miles dis- ; 
tant from the Chickasaw territory’ when it was ` 
made and signed, and had not been there for some. | 
time previous; that it was sent by me through 
Major Armstrong, the superintendent of the In- 
dian territory; that it was highly approved by: 
- him; that he made it known to Mr. pshaw, the 
“agent, and that, it, was signed by the commission- 
ers on full explanations and written recommend- 
ation of Major Armstrong; that ‘it was-signed by 
the six commissioners, not privately, but in con- | 
- junction with four chiefs and headmen, and at- | 
tested by the supreme judge of the Chickasaw | 
nation. That the commissioners must well have 


i 


i nenta own to be above suspicion and reproach, 


| the Second Auditor, and confirmed by the Second 
: Comptroller, followed by the requisition of the |! 


GLOBE. 
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Major Armstrong, to whom I intrusted the whole 
affair. Being absent myself, and having sent the 


pretence that the execution of this power was in 


his letters show, entirely approved by him, and 
the procuring of its execution entirely intrusted 
to him. That what he did in the matter was per- 
fectly fair and right must be inferred from what 
Epperson and Bryan, who signed the several pa- 
pers as counsel against me, say of him: “ No one 
will question his standing and integrity. In every 
particular he was above reproach and suspicion.” 

It may be quite true, as stated in the protest of 
the 19th July, 1845, that neither of these powers |) 
of attorney was submitted to that council; but, | 
independent of the want of power in the council ` 


why neither could have been submitted—namely, |! 
the cancelment of the first before that date, and its | 
upon to me of the second. Besides, the commis- |; 
sioners never admitted the right of this or any 

other council to supervise or direct their acts, nor `; 
is any such power given in the treaty, but dis- | 
tinctly otherwise. And this bri me to the only ;; 
remaining reason urged by this delegation, which `i 
is in these words: “ That it (the power) cannot /! 
be binding upon the nation without receiving the | 


: panction of the chiefs, headmen, and warriors.” || 


: this is completely refuted heretofore in this paper, | 


And the same ground, and no other, is assumed || 
against this power by the alleged proceedings of `; 
a general council of the Chickasaws of the 13th j 
July, 1849, but no pretence that it was signed ' 
after the resignation of the commissioners. Now, | 
as well as by the letter of the Commissioner of | 
Indian Affairs to me; of the 17th July, 1845, who, 

iw answer to my inquiry, says that these com--| 
missioners are the authorized agents to transact | 
the business of the nation in the transaction of its 

business with the General Government. And it | 
was the uniform, uninterrupted action of the Gov- ` 
ernment to recognize them as such from the date ` 
of the treaty until the résignation of the commis- | 
sioners was accepted by the Secretary of War. 
This power of attorney was- obtained by me in 
It was signed by the commissioner |' 
who had transacted all the business of the nation | 
for the last ten years. dt was subscribed by six |i 
out of seven of the commissioners, by four chiefs | 
and headmen, and attested by the supreme judge | 
of the Chickasaw nation. lt was procured in my || 
absence by Major Armstrong, whom my oppo- |; 


and upon his recommendation and explanation to |! 
the commissioners. In August, 1846, as I have |; 


shown, it was passed upon as legal and valid by | 


Commissioner of Indian Affairs upon the Secre- | 
tary of War, and by his upon the Secretary of jj 
the Treasury, upon whose warrant, countersigned |! 
by the First Comptroller arid Register of the Treas- 
ury, the sum of $5,160 15 was paid me under it. 
When the second case went up, which is the one | 
now in controversy, it involved the same ques- |, 
tion—to wit, the validity of the same power of |, 
attorkey, and was decided in the same manner by || 
the Second Auditor. The Second Comptroller | 
sent it to the Commissioner of Indian Affairs for || 
his administrative examination, where it remained 
without any opinion whatever expressed until - 
after the present-Administration came into power. | 
On the 27th June; 1849, Mr. Medill, the Com- |: 
missioner of Indian Affairs, made the only report ‘| 
that ever was made by any officer of the Govern- `: 
ment against this claim, which { will now procceed | 
to examine. It begins by admitting the conclusive | 
character of the decision of the Second Auditor | 
and Second Comptroller, in September, 1846, in |: 
favor of the claims of the Chickasaws. He says: | 
‘ The preliminary question of the power to re- | 
open the account embracing the transaction, and 
of the abstract right of the Chickasaws to the cor- | 
rection of the alleged error, if it had been com- 


: mitted, having been fully decided by those higher . 


in authority than the head of this office, and the 

Secretary of War, in his decision of April 18, . 
1845, which is among the papèrs, having, as I un- . 
deratand it, determined that no administrative ex- | 


understood it, ts also obvious from the letters of “amination of the matter by the Department was ; 


! the decision of his 


, was final on that point also. 


' officer of the Treasury. 


+ Senate. 


necessary, Í do not feel at liberty to give any opin- 
ion upon this branch of the subject.” Secretary 
Marcy, then, having decided that the adjudication 
of the Second Auditor and Second Comptroller 
was final, it must have been ao regarded by the 
Secretary of the Interior, unless he had reversed 
redecessors. Now, then, let 
us see what was the decision of the Second Auditor 
and Second Comptroller, which Secretary Marcy 
decided he had no power to reverse and set aside. 
It was in these words : É 
“No. 3,799— APPROPRIATION. . i 
d subsistence of Indians....... $112,042 99. 
Treasury DEPARTMENT, 
“ SECOND Avupiror’s OFFICE, September 5, 1846. 

“I certify that there is due from the United States to the 
Chickasaw nation the sum of one hundred and twelve thon- 
sand and forty-two dollars and ninety-nine cents, being the 
amount of their account for moneys erroneously paid by 
the United States out of the Chickasaw fand to gundry per- 
sons, for provisions purchased in Cincinnati in 1837. 

“ As it appears there is but $58,124 14 10 the credit of the 
above appropriation, the Secretary of War will please issue 
a requisition to the credit of appropriation ‘carrying into ef- 
fect treaties with the Chickasaws, per act 20th April, 1836,? 

Now, it seems to have been entirely overlooked 
by the Commissioner that that decision, which 
the law makes final and conclusive, and which 
Secretary Marcy thought he had no power to re- 
vise or set aside, covered the whole question now 
in controversy as to the Chickasaw claim, and the 
fund out of which it was to be paid. Let us an 
alyze that decision. The first branch of !t is in 
these words: ‘I certify that there is due from the 
United States to the Chickasaw nation the surn of 
$112,042 99, being the amount of their account for 
moneys erroneously paid by the United States out 
of the Chickasaw fund to sundry persons, for pro- 
visions purchased at Cincinnati in 1837.” Now 
this was a decision, not only that this sum was 
due the Chickasawa, but that it was due them for 
moneys ‘erroneously paid by the United States 
out of the Chickasaw fund,’ ` It was final, there- 
fore, on that point. It settled the question beyond 
all power of revision by any other authority, that 
this money was ‘‘ erroneously paid” out of that 


“ Removal an 


, fund. This being so, the correction of the error 
i: became a matter of course, and how this was to 


be done was also imbodied in the same decision, 
viz: as then decided by “a requisition for that 
amount in favor of the Chickasaw nation, to be 
carried by counter requisition to the credit of ap- 
propriation carrying into effect treaty with Chick. 
asaws, per act 20th April, 1936.” 

Such , was the adjudication of the proper ac- 
counting officer of the Treasury, whose decision 
_ It is conceded that 
the ‘decision was final, so far as it declared the 
moneys to be erroneously paid by the United 
States out of the Chickasaw fund. Who, then, 


; was to correct the error? The same accounting 


officer who made it; and in what way? Why, by 
doing then what they should have done in the 
first instance—charging the account to the United 
States, and paying the same due to the Chickae 


i 8aws,as should have been done originally, in thg 


mode decided in 1836 by the proper accountin-. 
It was the whole adjudi- 
cation, as appears uport its face, that, in the Jan- 
guage of the Second Auditor, (which is the printed 
form prescribed by Jaw,) ‘was transmitted for 
the decision of the Second Comptroller thereon,” 
who thereupon did affirm the whole decision, 
which, in all its parts, was final and conclusive. It 
would be a strange doctrine, indeed, that the de- 
cision ef the proper actounting officers adjudica- 
ting upon a claim should be final and conclusive as 
to the payment of the claim, but not as to the fund 
out of which it was payable by law. If this were 
so, the decision of those officers would never be 
final in any case; because in all they are required 
to decide, and do decide, not only the justice of the 
claim, but under what act of Congress, and out of 
what fund, the claim is to be paid. Their. decision 
is upon the act of Congress in all cases, and its 
applicability to the payment of the claim, and is 
necessarily equally conclusive on both points. It 
is not the haked justice or equity of the claim upon 
which they decide, but under what law it is pay- 
able; and that decision ia final and conclusive. 

I come now to the general ground on which the 


: Commissioner undertakes to overrule what was a 


final decision of the accounting officers of the 
Treasury, viz: the fund out of which this case 


383 


[Feb. 21 


? 


SENATE. 


was payable. Now, that this fund was standing 
on the books of the Treasury when this decision 
was made by the accounting officers is certain, 
but the Commissioner suggests that two years af- 
terwards a portion of this fund, the Treasury De- 
partment was informed, ‘ would not soon be re- 
quired, and which might be carried to the surpius 
fund? Now, on reference to the records, | find 
that, whatever the opinion of the Commissioner 
might have been in 1843, no part of this sum was 
ever officially reported by the Secretary of War to 
the Secretary of the Treasury, to be carried to the 
surplus fund, as he was required to do, if he de- 
sired such a transfer of that fund, under the act of 
Congress of 1820. Under this act the Secretary 
of the Treasury had no power to transfer to the 
surplus fund appropriations for and payable 
through the War Department, upon the official 
report and request of the head cf that Department, 
which was never made in this case. So the Com- 
missioner is mistaken as to his facts; and there 
was an obvious reason why it was not so made. 
The proper accounting officer of the Treasury, in 
September, 1846, had decided that this identical 
appropriation was applicable to the payment of 
the Chickasaw claim, and that that claim should 
be paid out of it; which decision remained on rec- 
ord, unreversed and irreversible by any other au- 
thority. That Secretary Marcy could not reverse 
it directly seems not to be denied. How, then, 
could he do it indirectly, by transferring the bal- 
ance of that appropriation to the surplus fund? But 
let us suppose that Secretary Marcy had attempted 
to make a decision so entirely unauthorized by 
law. It can only be done by an official request, 
to the Secretary of the Treasury to make the 
transfer. 
stated, never was made; and if it had been madc, 
it would have been impossible for the Secre- 
tary of the Treasury, as I shall briefly show, to 
have carried it into execution whilst the previous 
approving adjudication of the proper accounting 
officers of the Treasury, of September, 1846, re- 
mained in full force. This transfer to the surplus 


Now that official request as before ` 


fand is effected by warrant, signed by the Secre- | 


tary and First Comptroller of the Treasury, which 
would have brought up all the payments and de- 
cisions of the proper accounting officers of the 
Treasury as to that appropriation, and necessarily 
this identical decision of the Second Auditor and 
Second Comptroller, directing the Chickasaw 
claim to be paid out of it. That decision, we have 
seen, the Secretary of War had no power to over- 
rule, nor did he ever undertake to do so; nor did 
the Secretary of the Treasury have any pretence 
for the exercise of sucha power. The truth is, if 
the Secretary of the Treasury had attempted this 
transfer to the surplus fund, it would have brought 


immediately before him this identical decision , 


of the Second Auditor and Second Comptroller, 
either to be overruled or confirmed by him and the 
First Comptroller. 
whatever the desire of the Commissioner might 
have been as regards this transfer to the surplus 
fund, or however he may have designated a part 
of it, which in his jadgment might properly beso 
transferred, the Secretary of War never did re- 
quest such a transfer; nor could he legally do so 
whilst the before-mentioned adjudication of the 
Second Auditor and Second Comptroller remains 
in force. Nor could the Secretary of the Treasury 
have made the transfer; for he had no power to 
overrule the adjudication. So much as regards 
the supposition of the Commissioner, that the bal- 
ance of this appropriation was transferred to the 
surplus fund, which, it will be perceived, was 
founded on an error of fact. His only remaining 
objection to the payment out of this fund is this: 
“ The existing appropriation certainly had no ref- 
erence to the Chickasaws, for it was made subse- 
quent to their removal,” and after the expense 
“thereof and of their subsistence *had been in- 
carred.” Now, it 1s sufficient to remark that this 
original appropriation was made long before the 
removal of the Chickasaws, and would have been 
clearly applicable to the purchase of the provis- 
ions with which the Chickasaws were erroneously 
charged; and the subsequent law to which the 
Commissioner refers shows upon its face that it is 
a reappropriation of an amount which had been 


carried from this appropriation to the surplus 
und. 


It is evident, therefore, that : 


of Indians was made in 1831 or 1832, was in- | 


creased in 1836, and went to the surpius fund and 


was reanpropriated in 1839, and was used con- | 


'siantly during the ten years sucreeding this reap- 


propriation by the War Department, showing as 
well by the act itself as by the uniform action un- 


: der it, that it contemplated a longer period than 


two years from its date for its execution; and a 
portion of it, Mr. Medill says in his report, he 
still purposed to retain for future expenditures, 
showing conclusively that, even under his inter- 
pretation of the law, it wouid not go to the surplas 
fund merely by the lapse of time after the expi- 
ration of two years from the date of the appro- 
priation. In such a case, it appears by the act of 
May 1, 1820, as well as by the interpretation given 
that law by Attorney General Grundy, on the 
lith February, 1839, (page 1240, Attorney Gen- 
erals’ Opinions,) no portion of this appropriation 
could go to the surplus fund, except by adirect of- 
ficial requisition of the Secretary of War upon the 
Secretary of the Treasury, which was never 
made, and, in fact, as we have seen, could not be 
made in this case, with the decision of the Second 
Auditor and Second Comptroller on file, correct- 
ing this error by a decision that was final and con- 
clusive, and appropriating this fund to pay the 
Chickasaws. 

If any doubt could remain as to the error of 
charging these provisions to the Chickasaw fund, 
and the right to make the payment out of the ap- 
propriation for the removal and subsistence of In- 
dians, and the practice under that act, it will be 
made perfectly clear on reference to my arguments 
of the 7th of April, 1845, and the 29th of August, 
1846, and to the opinions and the letter of the 
First Comptroller, of the Second Auditor, and 
Second Comptroller. But even supposing, for the 
sake of the argument, it could not legally be made 
out of the appropriation for removal and subsist- 
ence of Indians, or that that appropriation had 


1 
i 
| 
i 


gone to the surplus fund, still it would not in the ` 


slightest degree affect the right of the Chickasaws 
to receive this money under the third article of the 
treaty with them of 1832, and the appropriation 
made by Congress on the 20th of April, 1836. To 
make this matter perfectly clear, | cite that third 
article of the treaty: 

* Aga full compensation to the Chickasaw nation for the 
country thus ceded, the United States agree to pay over to 
the Chickasaw nation al! the money arising from the sale 
of the land, which may be received from time to time after 
deducting therefiom the whole cost and expenses of survey- 


ing and selling the land, including every expense attending 
the same.” 


i 


¢ Additional Regulations for carrying into effect the treaties 
of 1832 and 1834 with the Chickasaw Indians. 

“The accounts of receiver of public moneys under the 

Chickasaw treaties, shall be audited and adjusted in the 


. office of the Coamissioner of the General Land Office, and 


be reported to and revised by the First Comptroller of the 
Treasury in ihe same manner that the accounts of the re- 
ceivers are revised and settled. : 
‘©The accounts of the surveyor general of Chickasa 
lands shall be audited and adjusted in the office of the Com- 
missioner of the General Land Office, and reported to and 
revised by the Second Comptroller of the Treasury, in the 


' same manner and subject to the same rules, regulations, 


and restrictions as the accounts of other surveyors generał 
are settled and revised. 

«All other accounts arising under said treaties shall be 
andited and adjusted by the Second Auditor of the Treas- 
ury, and he repoted to and revised by the Second Comp- 
troller, in the same manner that other Indian accounts are 
settled and revised. 

& A clerk in the Second Auditor’s office will be selected, 
who for the present shall attend to the accounts hereby is 
signed to that office, and shall receive fur his services a 
compensation at the rate of $250 per annum. 

«These regulations to take effect from the 9th May inclu- 
sive. 

“ Respectfully submitted for the approval of the Presi- 
dent. 

tc WaR DEPARTMENT, May 6, 1836.7 

€ Approved May 7, 1836: 

«“ ANDREW JACKSON.” 

This account, then, of the Chickasaws, and the 
payment to me under it, were by an act of Con- 
gress submitted to the final settlement of the Sec- 
ond Auditor and Second Comptroller, under the 
direction of General Jackson, and no revision of 
this act by any other officer was authorized. The 
decision of these officers as to this account, and 
the payment under it, was placed upon the same 
basis as that of the adjustment of any other ac- 
count committed to them by law, which we have 
seen by the act of 1817, and the opinions of At- 
torneys General Wirt and Taney thereon, wag 
final. Butif there could be any doubt under that 
act, there can be none under this of the 20th of 
April, 1836. As authorized by that law, which 
extended both to the settling and payment of these 


‘accounts, General Jackson committed it to the 


Thereupon followed the law of the 20th of.: 


April, 1836, which is as follows: 


« An act to carry into effect the treaties concluded by the 


Chickasaw tribe of Indians on the 20th of October, 1832, | 


and the 24th of May, 1834. 


“Sec. 1. Beit enacted bythe Senate and House of Rep- : 


vesentutives of the United States of America in Congress as- 


sembled, That all moneys received from the sale of lands | 


under the stipulations of the treaties with the Chickasaw 
Indians of the 29th of October, 1832, and the 24th of May, 


1834, shall be paid into the Treasury of the United States, ` 


in the same 
public lands are paid into the Treasury. 

“Sec. 2, And he it further enacted, 'Thatal payments re- 
quired to be made, and all moneys required to be vested by 
the said treaty, are hereby appropriated in conformity to it, 
and shall be drawn from the Treasury as other publie mon- 
eys are drawn therefrom, under such instructions as may 
from time to time be given by the President. 

Sec. 3. And be it further enacted, Tuat all the invest- 
ments of stocks required by the said treaty shall be made 
under the direction of the President; and a special account 
ofthe funds under the said treaty shall be kept at the Treas- 
ury, and a statement thereof shall be annually Jaid before 
Cougress; and the sum of one hundred and fifty thousand 


manner that moneys reecived from the sales of ` 


dotlars, heretofore appropriated agreeably to the said treaty, : 


and to aid in its fulfillment, shall be refunded to the Treas- 


ury as soon as funds sutlicicnt therefor are received from |: asaws; and even if Governor Marcy had been ever 


the sale of the said lands.” 


Under the 3d section of this law the following : 


fall and final regulations were made by President 
Jackson, upon the recommendation of General 
Cass, then Secretary of War, and by him trans- 
mitted to Judge Woodbury, then Secretary of the 
‘Treasury: 
War DEPARTMENT, May 7, 1836. 
“ Hon. Levi Woopsury, 
“6 Secretury of the Treasury: 
«& Sir: I have the honor to enclose for your information a 


copy of“ Additional Regulations for carrying into effect the | 


treaties of 1832 and °34 with the Chickasaw Indians,” ap- 
proved the 7th instant. 


“ Very respectfully, your obedient servant, 
«LEWIS CASS.” 


final adjustment of the Second Auditor and Second 


, Comptroller of the ‘Treasury, declaring that these 


accounts ‘shall be audited and adjusted by the 
Second Auditor of the Treasury, and be re- 
orted to and revised by the Second Comptroller, 
in thesame manner that other Indian accounts are 
settled and revised ;”’ and the duty of attending to | 
these accounts was also, by the same order of 
President Jackson, assigned to a clerk in the 
Second Auditor’s office, and no provision for any 
examination or revision was made. Now that very 
clerk in the Second Auditor’s office did report in 
favor of this very account. The Second Auditor 
approved the account, which was finally approved 
by the Second Comptroller; and then, under the 
act of 1817, as well as under the act of 1836, the 
whole accounts were finally adjudicated, and were 
subject to no revision by any other officer. Under 
this decision of the Second Auditor and Second 
Comptroller, the payment might have been made 
at once by the Secretary of the Treasury, without 
any reference to any appropriation for removal or 
subsistence, ander the general appropriation made 


| by the act of the 20th April, 1836. The charge 
: for these provisions should never have been made 


to the Chickasaws. If it had not been made, it 


-is admitted that these moneys ought to have been 
7 paid to them under the act of 20th April, 1836; 


‘to the Chickasaws, under the act of 1836. 


and when the officers who committed the error 
corrected it, by striking out this erroneous charge, 
all that remained to be done was to pay this sum 
In 
truth, the appropriation for removal and subsist- 
ence has, then, as a necessary prerequisite, nothing 
to do with the pay ment of this money to the Chick- 


so correct in ihe only objection he ever made to 
this payment—namely, the transfer of that appro- 
priation, (for he always admitted the justice of 
the claim itself)—yet it would only change the 
form and not the substance of the question, and 
still leave it an incumbent duty to pay this claim 
out of the appropriation made under act of 20th 
April, 1836. It is true Í did urge this transfer of 


. the removal and subsistence fund, because I be- 


lieved then, as I now do, it was legal; in which 
opinion I was sustained by the opinions before re- 


‘ferred to of the First Comptroller, and the final 


adjudication of the Second Auditor and Second 
Comptroller. I was fearful, also, that unless some 


1851.] 
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appropriation could be shown out of which the | 
Second- Auditor and Second Comptroller might | 
have disbursed this sum for provisions on acconnt | 
of the Government in 1837, these officers might 
not be willing to correct the error then made; but ` 
however that may be, and whether that disburse- 

ment could or could not have been made under 

that appropriation, the moment the error was cor- 

rected. by which this charge for provision was im- 

properly debited to the Chickasaw fund, and that 

charge stricken out, as it was by the decision of 

the Second Auditor and Second Comptroller, it 

left this sum clearly payable to the Chickasaws, to 

be drawn from the Treasury of the United States, 

under the act of 20th April, 1836. 

The Commissioner of Indian Affairs next takes 
up my contract and power of attorney, and says 
the amount to be paid me is extravagant. This 
opinion was entirely extra-official and gratuitous. 
The only question upon which he had aright to 
express an opinion was this: Is the contract legal? 
is it in accordance with the treaty made with the | 
Chickasawa, and the uniform practice of the Gov- 
ernment under that treaty? The law did not em- . 


| 
| 


i 
i 


; propėr officers of the Government. 
Auditor had acknowledged the error, and the Sec- ' 


years of toil and labor, Let it be remembered here, 
also, that when in April, 1845, I agreed to surren- 


der my ascertained right under the contract of |} 
|, November, 1844, to one half of this interest ac- 


count, the question of correcting the error in this 
account was about being brought before the 
The Second 


retary of War declared it ought to be corrected, 
and there was some prospect of my realizing my 


` half of the same, to which I would have been en- 
` titled anyhow, under thé contract of November, 


1844. Subsequently, however—to wit, on the 
26th of April, 1845—my hopes seemed to be all 


+ blasted by the decision of the Attorney General of 


‘the United States, before referred to, declaring 


power the Commissioner of Indian Affairs to | 


make or impair contracts entered into by the 
Chickasaw nation through their commissioners. 
They were the official functionaries to whom this 
power exclusively appertained, and the Commis- ` 
sioner of Indian Affairs had no authority to super- 
vise or annul their acta, The official letter of his 
predecessor, of the 17th January, 1845, pointed 
out the persons who had authority to transact the 
business of the nation with the General Govern- 
ment, and these were the persons who made the 
contract in this case, and they alone were to judge 
of the propriety of its provisions. Thosecommis- 
sioners employed me to contest a claim with the i 
United States; and was any subordinate officer of ! 
that Government, whoseerror or that of his prede- | 
cessor had made the employment of counsel neces- | 
gary, to judge of the amount of compensation, to | 
be paid by e party who had been wronged, to | 
the counsel who should succeed in correcting the 
error? Surely, the Commissioner had no such 
authority, and his remarks on that point are alike 
unwarranted and gratuitous. But if there could 


that in consequence of the inhibition of the act-of : 
3d of March, 1845, this error could not be cor- , 


rected. Yet, notwithstanding all this, I held on 
in good faith to my proposition to the commis- 
sioners to surrender my ascertained rights, under 
the contract of 1844, to half of the interest fund, 


:: and to cancel that‘centract upon the execution of 


the. present agreement, the prospects of success 
under which were then go darkand gloomy. With 


: such facts before him, then, it would have been 


impossible for the Commissioner to suppose that 
this contract was extravagant. 

But, again, the opposing counsel have relied 
much on the opinion of Major Armstrong; yet I 
have shown by his letters that he considered the 
present contract perfectly fair and just, and my 
conduct ‘‘ magnanimous;”’ that the contract was 


| explained by him to the commissioners, and 


| signed by them on his recommendation. 
; was not the opinion of this officer, so intimately ac- 
; quainted with the Chickasawsand with all the facts 


Now, 


of this case, much more likely to be correct than 
the views of the Commissioner given during my 
absence in California, and in the absence also of the 
facta I have stated ?—facts which'are indispensable 
to a true understanding of the case. But I will now 
show that the Commissioner himself, by his own 
act, did affirm the validity of this very contract, by 


: sisuing a requisition for the payment of money un- 


be an inquiry into this question, why was the | 


charge extravagant? It certainly was not unusual; 
for the records of his own office showed, as well 
in relation to the Cherokee as to other Indians, a 
contingent fee of one-half the amount obtained 
had been repeatedly allowed counsel. Why, then, 
was this contract to be made an exception, and all 
my time, all my heavy expenditures, and all my 
trouble to go for nothing, unless I succeeded in 
correcting the errors of Government officers, which, 
as is shown in this case, was a most difficult and 
laborious task, and quite uncertain, however clear 
` the justice of the claim? So far from being ex- 
travagant, under the circumstances of this case, it 
was as fair, equal, and just an agreement as ever 
was made between man and man, and has re- 


der its provisions, to wit: one half of the land fund 
to which I was entitled under the same. The 
provision, as regards both these funds, was em- 
braced in the same clause of this contract, and 


- stood upon the same basis precisely of law and 


| half this land fund, under this contract, as shown ; 


sulted in great benefits to the Chickasaws, which, '' i 0 y 
: say that this law was entered into, and that it- 
| could not have, and was not intended to have, any | 


in the absence of my contracta, they would not 
have realized. You will observe it was not 
merely my services in this case which constituted | 
the consideration of this contract, although they : 
alone would have been sufficient; but there were 
other and ampler considerations upon which it 
would fairly rest. I will enumerate some of them: 

Ast. The error was discovered exclusively by 
me, but for which the Chickasaws would never 
have realized anything from this claim. 

2d. I had already succeeded, during the prece- 
ding session of Congress, after much toil and labor, 
in -procuring the passage of a law by which the 
Government ‘of the United States assumed the 
payment of the interest on all the stocks of the de- 
linquent States, involving the payment of the prin- 
cipal as well as the interest, amounting to several 
hundred thousand dollars, which appropriation 
Congress had refused for years to make, although 
urged to do so by the Commissioner of Indian Af- 
fairs. I was entitled by my contract of Novem- 
ber, 1844, to one half of this amount. The ap- | 
propriation had been obtained, and the money due 
me, when, in June, 1845, by the present contract, 


justice, the proportional amount being the same, 
and the principle involved the same. That the 
Commissioner decided in favor of my right to one 


by his requisitions of the llth of August, 1846, 
before given, and was estopped by that act and 
that adjudication of his own from contesting its 
validity, is clear and unquestionable. 

The Commissioner quotes the 3d section of the 
act of the 3d of March, 1847—namely, that * all 
executory contracts made and entered into by any 
Indian for the payment of money or goods shall 
be deemed and held to be null and void, and of no ! 
binding effect whatsoever.” 1t would be enough to 


retrospective operation to invalidate an existing 
contract. But it has no application prospectively 
toa case like this, when a solemn treaty, which 
ie the supreme law of the land, pointed out the 


i commissioners and functionaries who should bind 
: a nation and conduct its affairs. No law could-set 


, aside, or was intended to set aside, such a treaty. 
But the law was exclusively applicable, not to of- | 
: ficial functionaries, designated by treaty, but to 


` individual Indians, dealing in their private capa- 
i city. Nor was this law an affirmance of any pre- 


4 


vious practice in relation to such functionaries; on: 
the contrary, the practice had been directly other- :: 


wise, as appears in repeated cases decided by the 
Commissioner of Indian Affairs, including the de- 
cision to which I have before referred of this very 


' Commissioner, under date of the 11th ef August, 


I relinquished my undoubted right to all that sum 


“(which far exceeds the present amount) for the 
contingent and uncertain pope! of one half the 
present claim, if it could be obtained, through | 


i 


| 


1846, affirming my contract with the Chickasaw 
commissioners, which is now contested. If, then, 
the Commissioner of Indian Affairs is of the opin- 


ion that such contracts only with the Chickasaw . 
‘, commissioners shall be deemed valid as that func- 


tionary shall consider just and equitable, he him- 


:; self, by his own official act, has affirmed the jus- 


tice and validity of this very contract. 
I will now, as briefly as possible, review the ar- 


| guments and charges of the opposing counsel. 
‘| Fortunately, in this case, their charges, so fat as 
am concerned, are shown to be false by the ree 
| ords of the country. The first charge is, that on 
i the contract of November, 1844, (subsequently 
_ cancelled,) T obtained under the administration of 
' President Tyler the sum of $7,972 20, and then 
withdrew that contract from the files of the Treas- 
ury. Now, this statement, as the records show, 
' is false in-every particular. This was á claim for 
interest due by the Agricultural Bank of Missis- 
sippi to the Chickasaws, and paid by that bank 
on settlement through the Government of the Uni- 
ted States. It was first presented by me, in y 
1844, to J. C. Spencer, then Secretary òf the 
Treasury, and as such, under the treaty, the trus- 
tee of the fund. He gave a written opinion in 
favor of the claim, and upon that opinion it was 
:, carried by me, in January, 1845, before the Sec- 
< end Auditor and Second Comptroller, who, con- 
; curring in opinion with Secretary Spencer, decided 
in favor of the claim and of its payment to me un- 
der a distinct and independent power of attorney, 
executed by the Chickasaw commissioners, at the 
same time of the general power, -(subsequently 
cancelled,) upon that decision of the Second Au- 
ditor and Second Comptroller. Judge Wilkins, 
, then Secretary of War, issued his requisition in 
|. my favor for the amount, which was paid to ma 
|| in January, 1845, on the warrant of Judge Bibb, 
‘| then Secretary of the Treasury. 
i That distinct and independent power from the 
commissioners to draw that sum remains now, 
; and ever has remained, on file among the papers 
' with the Second Auditor. This sum was- not 
i drawn upon this general contract of 1844, which 
was never on the files of any Department of the 
|| Government, never presented to any officer thereof, 
and no money ever drawn or attempted to be 
drawn thereon. Here, then, are two falsehoods 
of which these men are convicted by the records: 
'| first, that this money-was drawn on this general 
| power of attorney and contract of November, 
‘| 1844; and, second, that that contract was with- 
i drawn ‘from the files of the Government. This 
; alone should stamp the reckless and profligate 
‘character of these charges. But there are other 
: falsehoods which are still more atrocious. The 
‘ next charge is, that the claim for $5,130 15 was 
l; “ presented at the Treasury, allowed and paid, 
| without the administrative examination required 
i| by law, and even witheut the knowledge of the 
|| Commissioner of Indian Affairs that any such 
claim was really in existence, much less that it 
| was presented for payment.” The whole of this 
is shown to be utterly false, and the reverse of the 
truth, by the records of the country, heretofore 
i] referred to by me, and imbodied in this statement, 
| The claim, it has been shown, with this identical 
i| power and contract now in controversy attached 
lÍ to it, went before the Second Auditor, as required 
i| by the act of 20th April, 1836, by whom it was 
allowed, and the contract declared to be valid, in 
August, 1846. In the same month it went to the 
Second Comptroller, by whom the action of the 
Auditor was confirmed and the contract sustained. 
|! It then went up to the Commissioner of Indian 
i; Affairs, by whom the action of the Second Auditor 
i| and Second Comptroller was affirmed, and this 
l! contract declared valid by his report to the Secre- 
l! tary of War, of the 11th August, 1846, for the 
'' payment of this money; whereupon, Sogretary 
l! Marcy affirmed the claim and contract, by issuing 
his requisition, before quoted, upon the Secretary. 
< of the Treasury for its payment to my assignee 
| under this contract, when it was accordingly paid. 
|, So much for the atrocious falsehood that this sum 
was paid without the knowledge of the Commis- 
sioner of Indian Affairs. The next charge is, re- 
‘| ferring to the present contract, that ‘ the original 
:| paper can be very satisfactorily traced out of the 
' possession-of the War Department into the pos- 
session of Dr. Gwin.’? Now, this statement is 
‘| absolutely false—which would seem to intimate col- 
'! Ilusion between the officers of the War Department 
' and myself. Itis true, as the records show, that 
‘| this paper is traced last to the office of the Com- 
| missioner of Indian Affairs, but it is an infamous 
1 falsehood that it was last traced out of that or any 
|| other office into my possession. It was my in- 
|| terest, and that of my assignee, that the original 
‘| paper should remain on file in the office. It was 
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the interest of those who opposed the payments | 
that it should disappear, in order to raise objec- 
tions that were subsequently made by them. Now, '! 
Ìn point of fact, it was not until January, 1850, : 
that the original seems to have disappeared; for 
on the fifth (5th) of that month, the affidavit of 
Mr. Corcoran was.made upon the copy and filed. 
Now, that copy is not only proved by the affidavit 
of Mr. Corcoran, but it is certified to be a “ literal 
and exact copy of the original,” by Samuel F. 
Butterworth, the witness to my signature. Mr. 
Butterworth was district attorney for many years 
for the northern district of Mississippi, under the 
administration of Mr. Van Buren. His signature 
is well known to many members of Congress, and 
could have been identified by a number of his offi- 
cial documents, as district attorney, now on file. 
To remove all cavil, I herewith insert Mr. Butter- 
worth’s affidavit, which is conclusive on the sub- 
ject: 

“On or about the 6th of March, 1846, at the request of 
William M. Gwin, E carefully compared the contract of said 
Gwin with the chiefs, commissioners, and headinen of the 
Chickasaw nation with a copy of said contract, prepared 
by said Gwin, and found said copy to be correct, and signed 
the following certificate of the correctness of the same upon . 
said copy: ‘Ido hereby certify that the above is a literal | 
and exact copy of the instrument to which Wiiliam M. 
Gwin has signed his name, as witnessed by me. 

; “SAM. F. BUTTERWORTH.’ ” 

“The city and county of New York: Before me, Neil : 
Gray, a commissioner of deeds, this day personally appeared 
the above S. F. Butterworth, who being sworn, says that | 
the foregoing statement and certificate are true. | 

“NEIL GRAY, | 
Commissioner of Deeds.?? 

Fortunately, however, for the cause of truth and | 
justice, in May, 1846, in addition to the copy 
attested by Mr. Butterworth, as an additional , 
precaution Í took another copy of the original con- || 
tract, which copy was certified as follows by A. 
D. Wooldridge, esq.,deputy postmaster at New 
Orleans, where the original was mailed at that of- 
fice to Mr. Corcoran: 

“ New ORLEANS Post OFFICE, March 6, 1846. 

“I hereby certify that the within document is an exact 
copy of an original this day mailed in this office by Dr. W. 
M. Gwin, late of the State of Mississippi, now of the city 
of New Orleans, and directed to W. W. Corcoran, esq., 
of the house of Corcoran & Riggs, bankers, Washington | 


city, District of Columbia. 
“A, D. WOOLDRIDGE, 
«c Assistunt Postmaster.?? 
The signature of Mr. Wooldridge, who is now 
chief engineer of Louisiana, is well known, and 
can be identified by the delegation in Congress 
from that State. What becomes, then, of the foul | 
insinuation that the copy sworn to by Mr. Corco- 
ran may not be a true copy of the original? To 
show, however, the reckless audacity of these || 
charges, an attempt is subsequently made by these 
very parties to show that this identical contract 
was executed in fact, but not until after the resig- 
nation of the commissioners. I now come to 
another charge, which | will show to be equally 
false and reckless. It is, that I was forced to aban- ; 
don the contract of 1844 in consequence of the :; 
protest of Mr. Upshaw, the Chickasaw agent, of | 
the 19th March, 1845. Now, this protest was 
never known or heard of, except to Bryan and his 
associates, until long after the original contract 
had been surrendered, and the second one, now 
in controversy, obtained. The first intimation of .: 
the existence of this protest, furnished by the pa- 
pers, is inthe paper of the 16th January, 1850, 
filed by Epperson and Bryan against this claim, in 
the handwriting of Bryan, in which they say that | 
Upshaw, on the 19th March, 1845, “ drew upa i! 
protest against the payment ofany further sum of i 
money to Dr. Gwin under the contract aforesaid.” 
This paper, let it be observed, as before stated, is | 
in Bryan’s handwriting— that it is written origin- | 
ally “filed a protest,” &c. But not daring to || 
persist in this flagrant falsehood, which could be i 
so readily contradicted by the records, he changed |: 
so as to make it read, ‘‘drew up a protest,” Kc. | 
In truth, it never was filed until the 11th Febru- | 
ary, 1850, as appears by Bryan’s own statement 
filed on that day. After quoting from this protest, 
he says: ‘* We would invite attention to the pro- : 
teat of Upshaw, dated Washington, March 19, 
1845, herewith submitted.” Mark the words | 
used by Bryan in that paper, ‘herewith submit- | 
ted.” Up to that date no such paper had been on | 


| 
f 


file; and up to that very date the requisition of j- 


had been urged in favor of this claim by the coun- 
sel of Corcoran & Riggs. Here, then, at the last 
extremity, and for the first time, this protest, 
which shows upon its face that it is every word, 


i except the signature, in the handwriting of Bryan, 
is produced and filed, having been detained during ` 
' the whole preceding time in his possession. Be- 


fore, however, proceeding tothat point, and show- 
ing for what purpose this official protest was 
written by Bryan, and withheld from the files of 
the office during a period of nearly five years, I 
call attention to another falsehood apparent upon 
the face of the papers. in Bryan’s letter, before 
referred to, of the 16th January, 1850, he says that 
Upshaw “ drew up” this protest. Now, upon a 
comparison of the protest with the other papers of 
Bryan, it appears that Upshaw did not draw it up, 
but that it was drawn up by Bryan himself, every 
word of it except the signature, being in his own 
handwriting. But why, then, on the 19th of 


-March, 1845, did Bryan draw up this protest, 


which is an official paper, signed by Upshaw as 
Chickasaw agent, addressed to T. H. Crawford, 
Commissioner of Indian Affairs; and why also did 
he, for a period of nearly five years, withhold the 
official papers from the files of the office? 1 will 
show his motives hereafter. On the 19th March, 
1845, as he seems to have been ever since, Bryan 
was purely a volunteer in this case, not having been 
employed in it in any way by the Chickasaws; 
but he was, as the record shows, a professional 
prosecutor of claims before the Department, and 
especially of Indian claims, and he could have no 
possibie motive in obtaining and suppressing this 
paper, except to extort money from me, and, upon 


a failure to do so, then to use it to defeat my claim, || 


and secure a compensation from the Chickasaws 
for so doing: hence its.suppression until the 11th 


February, 1850. We have seen the fraudulent : 


suppression of this protest by Bryan; and it can 
be clearly shown from the paper itself, that it must 


have been fraudulently obtained from Upshaw— : 


no doubt by showing one paper to him and fraudu- 
lently substituting another for his signature. 


That some imposition was practiced must be | 


seen upon reference to the paper; for it contains 


|; statements which are false, and which Upshaw 


must have known could have been shown by the 
public records to be false. 
hood contained in this protest, is the following 


' Statement, referring to the cancelled power of at- 
torney of 1844: + This power of attorney was | 
drawn up by Dr. Gwin, and was general in its , 


character, and has since been deposited with the 
accounting officers at Washington, and a large 
sum of money due by the Government to the 


; Chickasaws, paid over to Dr. Gwin as their attor- 


ney, under the power of attorney before referred to.”” 
Now, Mr. Upshaw never could have knowingly 


| made such a statement, because the public records 
proved it to be false, as before shown, and he knew | 


it to be so, and that such an assertion would be, 
contradicted by the records. The only sum then 
drawn by me, as the records show, was the sum 
allowed on account of interest due the Chickasaws 


from the Agricultural Bank, to prosecute and re- :: 
cover which I had a special power of attorney, | 
| under which it was paid in January, 1845, which 


power of attorney was signed by Upshaw himself, 


a8 a subscribing witness, and is on file with the 


papers. Here Mr. Upshaw is made.by this pro- 


! test to contradict himself, and to assert what the ` 


records at the time showed to be false. 
The protest continues: “It is known to me, 
t having been present at the various interviews be- 


© tween Dr. Gwin and the Chickasaw commis- 


‘ sioners, that it was no part of the agreement or 


t understanding of the commissioners that Dr.Gwin :: 
‘ was to demand or receive any inoney that was at ` 


‘t the time standing on the books of the Treasury to 
t the credit of the Chickasaw nation, and much less 
‘such money as would in the regular way be trans- 


t mitted by the Indian Office to their agent, to be ; 


‘paid over tothe Chickasaw people. The under- 
‘ signed is of opinion that, in receiving the amount 
t which has been paid over to him, Dr. Gwin has 


‘transcended the spirit of the authority given to | 


t him by the Chickasaw commissioners,” &c., &c. 
Now, the records show that I never set up any 
claim to any money that waa standing at the time 
on the books of the Treasury to the credit of the 


Upshaw, and the absence of any protest by him, t Chickasaw nation, and that ** would, in the regu- 


Now, the first false- ; 


| lar way, be transmitted by the Indian office to 
their agent, to be paid over to the Chickasaw peo- 
i| ple.” So far from this standing to their credit on 
i| the books of the Treasury, the claim was wholly 
unknown to them, had never been urged in their 
behalf by any one but myself, and its allowance 
obtained by me in January, 1845. Nor, but for 
i my exertions, would it ever have been known, the 
` existence of the claim having come accidentally 
to my knowledge in examining papers appertain- 
ing to the Agricultural Bank; and the public re- 
cords show that it was allowed and passed to the 
credit of the Chickasaws entirely through my in- 
strumentality. Yet Mr. Upshaw is made by Bryan 
falsely to assert the very reverse of what is shown 
to be true by the publie records. And here it is 
proper to allude to what! shall more fully discuss 
and prove hereafter, that the intimation that I have 
attempted to obtain payment of any claim, which 
claim was regularly allowed to the Chickasaws on 
the books of the ‘Treasury, or that any power of 
attorney I ever obtained from the Chickasaws nu- 
thorized me to receive such moneys, is shown by 
the public records to be utterly false and un- 
founded. These records show that in every in- 
stance the claims prosecuted by me, or for which 
I received, or desired to receive payment, on ac- 
count of the Chickasaws, were disputed, never 
recognized by the Government, except through 
my aid and instrumentality, and, in the very case 
now in controversy, were only to be paid by cor- 
recting an error against the Chickasawa, made in 
1837. These facts, then, show conclusively that 
neither Mr. Upshaw nor the Indians, nor any one 
else, was ever overreached by me in any one 
particular, but that all was fair, open, well under- 
: stood, and equitable, as I shail more fully demon- 
ji strate hereafter. And here 1 will dismiss this 
protest by calling attention to the fact, as disclosed 
by the papers, that this important official docu- 
ment has been suppressed for nearly five years, 
which is in itself a high offence. 
i I come to another outrage committed in this 
case. It is the use of what purports to be a letter 
dated 12th October, 1846, from Major Armstrong, 
who is now dead, and for whose honor it might 
be hoped that such a letter had never been writ- 
ten. It does not purport to be signed by him, but 
only professes to bear his initials; and if he were’ 
living, | would summon him here to explain it, or 
|| if ever he could have placed his initials to such a 
production. If these initials, however, indicate 
this to be his statement, it shows upon its face 
that it must have been obtained by false allega- 
‘tions in the letter to which it purports to be an 
-answer. Let us contrast some of its statements 
with his previous letters to me. In thia letter of 
the 12th October, Major Armstrong is made to 
say: “I had no idea that anything could be ob- 
; tained for the provisions. The Chickasaws, I was 
aware, had asked to have the provisions bought, 
‘and never contended for pay. 1 thought that if 
, anything was obtained, it would be through Con- 
! gress, and certainly never there.” Now, in his 
letter to me, in April, 1845, he says: ‘“ The money 
from the Agricultural Bank, and the provisions 
improperly purchased by the Government, are al- 
i ready lost sight of by the Chickasaws. You may 
by great trouble and labor get some remuneration 
| from the provision account. If you fail, you lose 
! your labor.” Here, over his own signature, he 
asserts that the provisions were ‘* improperly pur- 
` chased by the Government,” and in his letter before 
quoted he is made directly to contradict this state- 
j; ment, and to assert that the Chickasaws “had 
i! asked to have the provisions bought, and never con- 
i tended for pay.” Now, independent of this letter 
to me, his own previous official letters, and the re- 
port of Hitchcock, before referred to in my com- 
munications of the 7th April, 1845, and 29th Au- 
: gust, 1846, demonstrate that these provisions were 
not purchased in the mode prescribed by the treaty, 
or as requested by the Chickasaws, but that they 
were ordered to be purchased before any request 
. from the Chickasaws reached the Government, 
and in a manner totally different from that request, 
and from the requirements of the treaty, In conse- 
|; quence of which the purchase was nearly a ‘ total 
n loss,” as stated by Majur Armstrong himself, be- 
| fore quoted. Now, the Chickasaws could only be 
i; charged with provisions purchased in pursuance 


;; of the provisions of the treaty and their request. 
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But now let meask if Major Armstrong really did 
for a moment suppose that it was ubjust to the 
Government to correct this error, why did he ob- 
tain for me, from the Chickasaws, the identical | 
contract and power of attorney now in controversy, ' 
and by which alone I was enabled to correct this 
error, and which contract, as appears by his letter 
of the ÈI of June, 1845, was signed by the Com- 
missioner on hia recommendation? Also, if it was 
unjust to pay this money to the Chickasaws, and 
-80 known to Major Armstrong, why, as an officer 
of the Government, did he not so inform the Pres- 
ident? and why did he write to me the friendly 
and favorable letters of April and May, 1845, both 
approving my course in this matter? -Why was 
the professional prosecutor of Indian claims in- 
Struated with this information in a confidential 
tetter signed with his initials? and why was such 
a person, a violent partisan Whig, selected to de- 
fend from injury the Democratic administration of 
James K. Polk, against one whose best exertions 
had been given to bring that administration into 
power, and to maintain its ascendency? That let- 
ter contains the following statement: ‘* I have not 
* received from. the Indian Office the Creek land 
“money, or the Choctaw-—say Riters and James 
* King, Alcee Roebuck, Trahern, &c. Will you 
` * please see about it, without saying who gave 
* you the cue, &c.? Look into the Haskins case, 
*and McCoy’s, and urge the settlement of them, 
‘also Betsy Bean’s. Re me fully.” Here 
Major Armstrong, a Government officer, intrusted 
with the disbursement of vast sums of pub- 
lic money to the Indians, is presented in the 
light of one making confidential suggestions to a 
Whig partisan and professional prosecutor of In- 
dian claima, in relation to such claims,-and the 
action of the Government upon them, with the 
exiacrdipacy injanedon of secrecy, that he is not 


to inform Government who gave him the 
What can be more unwarrantable than to place 


“cue.” : 


among the public archives, without explanation, : 


auch a letter—to cast a shade upon the official 
character of a public officer, who, being dead, 
. could not complain for himself? : 


I will not pursue the examination of this let- ; 


ter and its statements. I could, if I chose, rid- : 
die both, so far as I am concerned, but will not. ` 
I have reviewed it sufficiently to destroy any in- 
jurious effect any statement in it might have upon 
me, and self-defence—all I. aim at—requires no 
more. Í will refer to the papers filed against me 
no further. They are full of falsehood not yet no- 
ticed; but the imputatione upon my acts and char- 
acter are now fully refuted, and I dismiss them 
without further comment. I will produce but one 
more argument in favor of the validity of my | 
claim, which every lawyer will at once appreci- | 
ale. ` 

By reference to Upshaw’s protest of the 19th 
March, to Armstrong’s letters to me of April and | 


May, and to Johnaon’s, 2d June, 1845, and the re- | 


vitals of the new power, it is abundantly evident, 
and not disputed, that the old power of attocney | 
and contract of November, 1844, was a general ' 


power, irrevocable, being coupled with an interest, `. 


and authorizing me to receive one half of what: 
might be recovered of this provision fund, with i 
which old power in my possession I had com- | 
menced the prosecution of the claim of the 7th | 
April, 1845. 

Now, it is equally clear by these letters of Arm- | 
strong that this old power and contract was deliv- 
ered to him as an escrow, with his written obliga- ` 
tions to return it to me if the new one was not | 
executed by the commissioners. If, as now con- | 
tended, no such new power was executed by the , 
commiasionera, but only private persons, the old | 
power and contract, it is clear, remains in full : 
force; and the validity of that power, signed by the 
six commissioners, by the four chiefs and head- | 
men, and aiso by Upshaw himself, as it is admit- 
ted in his letter of the 19th March, 1845, is be- 
yond dispute. It was approved also, as- | have | 
shown, by Stuart, the agent of {sh-ta-ho-to-pa, and | 


the party hitherto opposed to it. This power and. > 


contract, then, were delivered to Armstrong as an | 
escrow. The condition alone upon which he was | 
permitted to surrender it was to obtain a valid new 


contract from the commissioners; and the law is `' 


i: ceive the power which had been given to me, and 


| clear, if this condition was not fulfilled, the old 
contract is in full force. That contract could not 
be rescinded but by my consent; for it requires the 
| consent of both parties to rescind as well as make | 
' a contract. Now, it is admitted that I only con- | 
sented to surrender the old contract upon the ex- | 
press condition that a new valid one should be: 
substituted in its place; and if this has not been 
done, as is now alleged, my assent has never been 
given to the rescinding of the old contract, and 
consequently it remains in full force, and clearly 
authorizes me to receive this money. When the 
present Administration came into power, it found 
on record a decision of the Second Auditor and 
Second Comptroller of the Treasury in favor of 
this claim, and a further adjudication by these 
same officers that the paymentshould be made out 
of the very fund from which payment has been 
made. That decision we have seen by the words 
of the law, and by the opinions of Attorneys Gen- 
eral Wirt and Taney, was final and conclusive. 
We have seen, also, that by a decision of these 
same officers, sustained by Commissioner Medill, 
on the Ilth August, 1846, and ratified by Secre- 
tary Marcy on the same day, and carried into ef- 
fect by Secretary Walker, this identical contract 
and power of attorney was adjudged to be legal 
and valid, and the money paid upon it. The Sec- 
retary of the Interior didn 
payment of this claim, than carrying out the de- 
cisiona already made during the preceding Admin- 


istration—decisions which, we have seen, were | 


final and conclusive. Instead, however, of paying 
the money, as in law he was bound todo, he took 
the opinion of the Attorney General, upon a refer- 
ence to him of all the legal questions involved, and 
before whom the most elaborate written argu- 


| ments were made to defeat this claim. The Attor- :j 


ney. General, as under the law he was bound to | 
do, decided in favor of the payment in the manner 
| indicated in the decision: of the proper accounting | 
| officers of the preceding Administration, and upon 
all these solemn adjudications the Seeretary of the 
Interior paid the money. This act, though juat, 
legal, and proper, was, in truth, purely miniate- 
rial; for he was only carrying out adjudications, 
made under the preceding Administration, which 
were not only juet in themselves but final and con- 
clusive. 
I now propose to examine briefly the apparent 
unanimity with which this claim and my agency 
' have been opposed by the Chickasaws. This ori- 


ginates principally from the feuds that exist among | 


themselves. There has been for years a violent | 
Opposition to the commissioners, which was 
headed by Pitman Colbert. The conduct of the | 
commissioners in disposing of the Chickasaw or- 


phan and incompetent fund was generally unpop- |! 


ular with the nation: added to this was the report | 
industriously circulated that immense claims ex- ; 
isted against the United States, and that I had 

been employed to prosecute them. The existence 


commissioners, and the opposition eagerly seized | 
hold of it to strengthen their cause. 


themselves having anything to do with the Indian | 
business. Before | was aware of this opposition, | 
i had made considerable progress in the discharge | 
of the duties I had undertaken. I was induced by | 
the representations of Mr. Stuart to suppose that | 
this opposition would cease on his return to the . 
nation. i was afterwards informed by Major 
Armstrong that the only point upon which there 
might a doubt arise as to my agency was the in- 
terest secured to me in the suspended State stocks, 
which the nation looked upon as their national . 
fand, and might censure the commissioners for 
disposing of, even or the important services 


| 


which he acknowledges Í had rendered the nation. ʻi 
I at once proposed to surrender the whole of my | 
interest in it, and look altogether for compensation `: 


to such claims as were considered lost to the na- 
tion, and from which they had expected noth- 
ing until their attention bad been drawn to them - 
by my agency. l proposed, further, to give him - 
a carte blanche, to make any arrangements he 
thought best in the premises. He agreed to re- 
i 


pointed out himself the claims which he said he 


othing more, in the `; 


of such claims presupposed neglect of duty on the | 
part of the agents of the government as well as the | 


he traders | 
in the nation were also opposed to any one but | 
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knew the Indians would willingly surrender to me 
to make out of them what I could for what I had 
done for the national fund in getting the State 
stocks assumed by the Government. IJ drew up 
the second power in exact accordance with his in- 
structions; but before 1 could get fair copies made 
out, he was called off to Nashville, and addressed 
me the letter that has been incorporated. in these 


‘| papers. I forwarded the old and proposed new 


power ta him, as directed, and in my letter gave 
him full power to alter the latter in any way he 
pleased. He did alter it, giving me half their 
claims instead of the whole, as he had at first sug- 
gested. After he left Washington, Ish-ta-ho-to- 
pa’s protest of the 3d of April, 1845, reached the 
Department, and disclosed'to me continued opposi- 
tion to my agency. ] replied to it at once, as has 
been seen, and supposed the surrender of the 
power complained of would remove all objection. 
Before the receipt of the new power, the decision 
of the Attorney General rendered it doubtful 
whether anything could be recovered for the pro- 
visions purchased at Cincinnati, and I paid no at- 
tention to this claim for a year thereafter, when 
the repeal of the law of the 3d of March, 1845, 
again opened the case. In the mean time, | was 
, not apprised of the continued opposition to my 
prosecuting the claim. Major Armstrong had 
written to me, on the 22d of May, 1845, that 
: many ‘stories were afloat, all of which were false, 
and he would correct them. Knowing his great 
power with the nation, I didnot doubt but he had 
done so. Ish-ta-ho-to-pa’s protest had acknowl- 
` edged that I was pursuing the right course to have 
justice done the nation, but objected to the amount 
` of compensation it was supposed I was to receive. 
My giving up go large a portion of what I was to 
receive, with the assurance of Major Armstrong 
that he would correct all the stories afloat to my 
prejudice, and refute the falsehoods that had been 
circulated, induced me to believe that my services 
in this claim would be appreciated and. sustained 
by the whole nation—for the most, prejudiced 
: must acknowledge that but for my exertions it 
: was lost to the Chickasaws. The secret opposi- 
tion that the papers filed during my absence in 
: California discloses to have existed in this city.to 
my agency for years was unknown to me. 


í 


i 
i 


i;-thought all opposition had ceased with the surren- 


der of the old power. I diligently exerted myself 
| to have a transfer of such funds as would refund 
i the whole amount, $112,042 99, te: the Chicka- 
saws, and would have succeeded but for the oppo- 
sition to my agency in this city, entirely unau- 
thorized by the Chickasaw nation, but which 
they were stimulated to prosecute—the profits to 
be shared with them by the parties here if they 
succeeded in defeating my interest in the claim. 
Of the motives that influenced those who got 
up this opposition I ieave others to judge. It 
is certain they would have had nothing to fight over 
but for my services in getting this claim allowed. 
And now I desire to discuss a branch of the 
subject which is far more important to me than 
the legal question involved—namely, the perfect 
fairness of this whole transaction on my part. To 
understand the case, the following brief narrative 
is necessary: Upon an examination ofthe accounts 
of the Chickasaw nation, and several congres- 
sional reports relating thereto, I came to the con- 
clusion that large sums of money had been with- 
held from them, to which, in my opinion, they 
were justly entitled, and which, by greatéabor, 
expense, and perseverance, would probably be 
i awarded them. I contemplated then strict seru- 
tiny of these accounts by Congress and the judi- 
cial tribunals of the country, as will be shown by. 
the public records. These errors having been 
committed chiefly in the executive department of 
| the Government, and espegally in the War De- 
partment, and by injudicious investments in the 
stocks of States that failed to pay intereat, I had 
but little hope of success, except through the courte 
of the country and through Congress.: Being a 
` private citizen, and having retired from all public 
employment, I repaired in November, 1844, to the 
: Chickasaw nation—an entire stranger to the agent 
and nearly every individual inthe nation. Having 
; no influence to bring to bear except the justice of 
| these claims, so long neglected, I went directly to 
i the residence of Mr. Upshaw, the agent, and laid 


1 
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g $ ? 
before him a full statement of all the facts of the | 


case, and requested him to call the authorized | 


agents of the nation together, that these facts might `: 


be submitted to them. My conversations with Up- 
shaw were public, and in presence of General 
Harney, and other officers of the United States 
army at Fort Wachita. By these gentlemen I 
was honored by a public entertainment, the object 
of my business being well known and notorious. 
The commissioners, chiefs, and headmen were 
met by me in the council-house of the nation; 
and in full council, open to every one, and in the 
presence of their agent, Mr. Upshaw, these claims 
against the Government and individuals, which 
had been so long neglected, were fully explained. 
Benjamin Love, the most intelligent man in the 
nation, and who had acted as interpreter in all 
their treaties, being one of the commissioners, 
acted also as interpreter on this occasion; the only 
two surviving commissioners, who signed the 
treaty of 1834—-Isaac Albertson, the chief of the 
nation, and Benjamin Love—all the commis- 
sioners, save one, who had long resided out of the 
nation, together with a number of the chiefs, head- 
men, and Mr. Upshaw, the agent, all being pres- 
ent, and participating in the proceedings of that 
council. The contract and powers of attorney were 
fully explained and fully examined, and met with | 
the unanimous consent of all present. These pow- | 
ers themselves, and the memorial to Congress, |! 
signed in the same way and at the same time, ; 
show that the whole matter was fully explained 
and fully understood. The claims which I under- | 
took to prosecute, although complicated and long | 
neglected, were just and honest, and have all been | 
finally allowed by Congress, or the Departments. | 


It will be perceived, by reference to the memorial :, 


to Congress, and the proceedings of Congress | 
upon it, that I contemplated at that time obtaining | 
the favorable action of Congress to a thorough 
scrutiny of all these accounts and clainis in the ju- 
dicial tribunals of the country: first, the United 
States district court, and finally in the Supreme 
Court of the United States. I knew these claims 
were just, and therefore desired to subject them to 
the fullest scrutiny, both of Congress and the ju- 
dicial tribunals. It will be observed that the 
agency assumed by me contemplated great toil, 
labor, and perseverance, and large expenditures | 
of money to be paid, not by the Chickasaws, but 
by myself, in costs in court, and to the counsel : 
whom I should have been compelled to employ in 
the Circuitand Supreme Courts of the United States. 
In all this, then, what was there that was not per- 
fectly fair, open, just, and honorable ? 

The Chickasaw Commissioners were at perfect 


agency, I desired to receive nothing from the 


| United States but what was subject to the severest | 
judicial scrutiny; and that, so far from providing | 
, for drawing any portion of the sums adjudged to ' 


be due to the Chickasaws, the bill expressly pro- 


| you both concurred, that the error ought ta be co 


vided that they shall be “ held and disposed of?’ | 


by the United States, subject to the trusts speci- 
fied in said treaties, 

It shows further that I was willing to risk the 
judgment of the courtsas to the power of the com- 
missioners to make this contract with me, and 


look to the nation and its authorized agents to 


carry it out. 

I have entered into this elaborate examination 
of this case for reasons that must be obvious to 
every one. 
the people of California, who have elected me to 
represent them in the Senate of the United States, 
that any imputation upon my acts and charac- 
ter should be, as it now is, fully answered, and I 
hope I may be permitted to say, successfully re- 


futed. 
WILLIAM M. GWIN. 


Hon. Wm. RICHARDSON, 
House of Representatives. 


WASHINGTON CITY, August 29, 1846. 
Sır: As the agent of the Chickasaw nation, I addressed 
you a letter on the 7th April, 1845, setting forth and prov- 
ing a great and palpable error in charging certain provis- 
ions purchased in Cincinnati in the Spring of 1837 to the 
Chickasaw fund. 
By your letter of the 15th of April, 1845, you referred my 


* communication to the Secretary of War, stating your own 


views as follows: * It appears to me that error was com- 
‘mitted in the former action of the accounting officers in 
‘connection with the officers of the War Department. But 
‘T should consider it proper to refer the case to yourself first 
‘for examination and suggestion before any action in it my- 
‘self. The whole is, therefore, submitted to you, with a re- 
t quest that you will do me the honor to express your views 
“upon the subject.” 

It is manifest, then, that you were fully satisfied, and so 


accounting Officers in connection with the officers of the 
War Department.” 

On the 18th of April, 1845, the Secretary of War, in re- 
ply to your communication, gave his views as follows: 
“ I think that this account, so far it has been acted on, 
‘having passed this Department, and there being no power 
Shere to do more than to give to the vouchers and accounts 


‘no official authority in the premises; but, as an expression 
t of my individual views, I can only say that if the accounting 
‘ officers of the Treasury are satisfied that an error has been 
‘committed, it ought io be corrected, unless there is a Jegat 
€ prohibition against opening and reconsidering the matter. 
¢ Whether such a prohibition is imposed by the 4th section 
‘of the law of March 3, 1845, is aquestion which belongs ex- 
*clusively to the accounting officers of the Treasury tode- 
€ cide. 
“I prepared to express an opinion.” 


liberty in 1844 to make the contract with me, as it 
was done, or decline it; and they voluntarily 
chose the former, after the fullest discussion of the 
whole subject. The alleged errors having been i 
committed by executive officers of the Govern- 
ment, in relation to a fund of which that Govern- 
ment was a trustee, and in regard to which they 
had entered into said treaty obligation, it was due 
to the Chickasaws that they should be investigated, 
not by the same officers who had committed the 
errors, but by the judicial tribunals of the Union. 
Numerous instances could be cited where these 
tribunals had been vested with similar power, both 
as regards land and money, under treaty stipu- 


lations. I will cite the case of Florida, where mil- li 


lions were paid upon the award of a single territo- | 
rial j@Mge. On the 28th of February, 1845, the 
Senate passed a bill, which was rejected by the 
House, authorizing suits to be brought against the 
United States by the Chickasaw nation. I annex 
acopy of that bill,* to show that, in taking this 
Ng LER ater) 
* The following is the bill referred to above: 
AN ACT to enable the Chickasaw nation to try the va- 
lidity of their claims in fie courts of the United States. 
Be it enacted by the Senate and House of Representatives ` 


of the United States of America in Congress assembled, That 
the Chickasaw nation, through their commissioners, under ` 


the treaties of one thousand eight hundred and thirty-two i: 


and one thousand eight hundred and thirty-four, be, and 

they are hereby, authorized to file a petition, in the nature : 
of a bill in chancery, in the circuit court of the United 
States for the District of Coluinbia, setting forth their claims 
under said treaties, or either of them, against the United | 
States; the citation to answer which biil shall be served on ‘ 
the attorney of the United States for said District, whose | 
duty it shall be to file an answer to said bill; and the same | 
proceedings shali be had in the case as in ordinary proceed- | 


ings in chancery, and the court shall enter a decree for such | 


Itis clear, then, that the Secretary of War entertains, and 
expressed the opinion, that it was not only the right butthe 
duty of the accounting officer to correct this error, unless 
“prohibited by the 4th section of the law of March 3, 
1845. His language is strong and emphatic, with the case 
i fully before him, that except tor this forth section, “if the 
accounting officers are satistied Ihat an error bas been com- 
mitted, it ought to be corrected.” He also states by whom 
; tbis Correction should be made, namely, not by himself, 
: but “ by the accounting officers of the Treasury.” A short 


San ‘administrative examination,’ nota settlement, Í have . 


In regard to this question, itis not my duty, noram - 


: time betore this you had called with me, in company with . 
the Second Comptroller, upon the Secretary of the ‘Treas- ` 


ury, to confer with him upon the matter. This cail was 
made by you upon the Secretary of the Treasury, as 


| Standing at the head of your department, and constituted | 


i 
| by law the trustee of this very Chickasaw fund in regard to 
| which the question was pending. At this interview the 
| Secretary of the Treasury asked both of you whether the 
| facts stated in iny letter, before referred to, of the 7th April, 
| 1845, and in the report of Colonel Hitchcock, were hefure 
, the accounting officers of the Treasury when this error 
was committed; to which it was replied that these facts 
were never before theim until Jong after this error was com- 
mitted; stating, further, that if such facts had been before 
them at that time, the account would not have been passed. 
| The Secretary, after conferring and consulting with both 
of you for some time, came to the conclusion, in which 
a naa ee oe ee AN 
sum, ifauy, as may be found due by the United States to 
said Chickasaw nation, reserving to either party the right 
to appeal to the Supreme Court of the United States. And 
ifsatd decree shall be against the United States, an appeal 


| Shall be taken to the Supreme Court of the United States; 


| and if, upon the appeal of either party, said decree shall be 
affirmed, in whole or in part, by said court, then, and in 
that case, such sum, if any, as may be finally adjudged by 
said Supreme Court to be due by the United States to the 
Chickasaw nation shall be accounted for by the United 
States, and held and disposed of by them, subject to the 
trusis specified in said treaties; and said decree, whether 
for or agaiust the United States, shall be final and conclu- 
sive; and the appeal authorized by this act shall be taken 
within a period not exceeding one year from the date of 
said decree. 


| Passed the Senate, February 28, 1845. 


| 
l 


it was due to myself, as well as to 


declared, “that error was committed in the former action of |; 


trected, 
not by him, either as Secretary of the Treasury or as trustee 
of the Chickasaw fund, but by yourselves, as the proper 
accounting officers of the Treasury, first consulting the Sec- 
retary of War in relation to the matter. The Secretary of 
the Treasury called your attention, however, to the 4th sec- 
tion of the act of the 3d March, 1845, and expressed an 
opinion that it might perhaps be found to interpose a bar- 
rier to any inquiry into the matter, You then consulted 
the Secretary of War, and obtained his reply, as before 
stated. Here, then, were the coneurring opinions of the 
Secretary of the Treasury, of the Seeretary of War, and of 
the proper accounting officers of the Treasury, that this 
error should be corrected by those accounting officers, un- 
less such correction was prohibited by the 4th section of the 
act of the 3d of March, 1845—that section being the only 
obstacle to the correction. : 

On the 2lst day of April, 1845, you addressed the Secre- 
tary of the Treasury on this subject, requesting him to obtain 
the opinion of the Attorney General on the single point of 
law that interposed any difficulty, namely: ¢ whether the 
4th section of the act of the 3d of March, 1845, prohibited 
the correction of this orror.” To the inquiry of the Secre- 
tary of the Treasury as to this question of law, the Attor- 
ney General, ina letter addressed to the Secretary. dated 
April 26, 1845, replied, giving it as his opinion, ‘€ that the 
4th section of the act o” the 3d March, 1845, inhibited the 
correction of this error.’? 

The opinion of the Attorney Genera! against the opening 
of this account is based exclusively on the inhibition of 
this fourth section; for he says: “ In considering the question 
submitted, therefore, £ am not influenced by any opinion 
or belief that there is no such error as suggested, but am 
confined to the inquiry whether the account of the Chick- 
asaw fund kept at the Treasury is within the provisions of 
the section of the act under consideration.” Itis clear, then, 


, that but for this fourth section the Attorney General per- 


ceived no obstacle to the opening of this account, Jtseems 
to me also apparent that the error in question was recog- 
nized and perceived hy the Attorney General; for he uses 
the following emphatic language on that subject, viz: “fam 
not influenced by any opinion or belief that there is no such 
error as suggested.” It is manifest, then, that the Secretary 


: of the Treasury, the Secretary of War, the Attorney Gen- 
; eral, and the accounting officers of the Treasury, were all of 


opinion, in April, 1845, that this error ought to be corrected, 
and thatit then certainly would have been corrected but for 


` the inhibition of the 4th section of the act of the 3d March, 


My attention was called by you to the following passage 
in the opinion of the Supreme Court of the United States, 
contained in 15 Peters, pages 400, 401, as follows: 


<< The third instruction asked the court to say, among 
‘other things, if the credits given by Mr. Barry were for ex- 
‘tra allowances which the said Postmaster General was not 
‘legally authorized to allow, then it was the duty of the 
‘present Postmaster General to disallow such items of eredit. 
€ The successer of Mr. Barry had the same power, and no 
‘more than his predecessor, and the power of the former 
did not extend to the recall of eredits or allowances made 
*by Mr. Barry, if he acted within the scope of official au- 
‘thority given by law to the head of the Department. This 
‘right in an ircumbent of reviewing a predecessur’s decis- 
‘ion, extends to mistakes in matters of fact arising from er- 
‘rors of calculation, and to cases of rejected claims in which 
‘material testimony is afterwards discovered and pro- 
“duced.”’ 

Now, this decision is clearly in favor of the reopening of 
this account. The Postinaster General who succeeded Mr. 
Barry had corrected an account allowed by Mr. Barry, and 
the court says: “ The successor of Mr. Barry had the same 


: ‘power, and no more than his predecessor; and the power of 


‘the former did not extend to the recall of credits or allow- 
‘ances made by Mr. Barry, if he acted within the scope of 
‘otiicial authority given by law to the head of the Depart- 
‘ment.”? Here it is emphatically deeided by the highest 
authority that the power of one Postmaster General to cor- 
rect the errors made in en account by his predecessor is the 
same power as that possessed by the Postmaster General 
who committed the error, and that Postmaster General 
Kendall had the same power as Postmaster General Barry 
to correct an error made by the latter, The principle is 
here settled that the successors of accounting officers, or of 
the head of a Department acting in the capacity of an ac- 
counting Officer, has the same power to correct the errors 
of preceding officers as that possessed by the officer by 
whom the error was committed That is much stronger 
than this case; for here one of the very accounting officers 
by whom, in the absence of the faets, this error was eom- 
mitted, is still the incumbent of the same office. ‘That offi- 
cer having been misled, by the withholding of the facts 
from him, into committing this grievous error upon the weak 
but friendly and dependent tribe of Indians who had in- 
trusted their funds to this Government, [ cannot doubt that 


| he will feel it not only a right but a sacred obligation and 


duty to correct this error. ‘This error was committed by 
him under circumstances involving no censure or reproach, 
for the true state of the case was withheld from him; and 
he is now only asked to do that justice which it is admitted 
he then would have done if the facts now presented had 
been then before him. 

But I go further, and say, in the Janguwage of the Supreme 
Court before quoted, that this entry, under the circum- 
stances, was not “within the scope of offic:al authority 
given by law”? in relation to this charge made against the 
Chickasaws. By the 10th articte of the treaty of 1832, ad- 
mitied to bein full force, it is provided as follows: 

“Arr. 10. Whenever the Chickasaw nation shall deter- 


' £ mine to remove from and leave their present country, they 


‘will give the President of the United States timely notice 
© of such intention, and the President will furnish them the 
‘necessary funds and means for their transportation and 
‘journey, and tor one year’s provisions after they reach their 
‘new homes, in such quantity as the nation may require; 
‘and the full amount of such funds, transportation, and pro- 
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‘visions, is to be paid for out of the proceeds of the sales of 
‘the ceded lands. 

Now, then, this whole charge against the Chickasaw 
fund was based upon the illegal order made by the Com- 
missioner of Indian Atfairs on the ilth of March, 1837. 
This order is wholly illegal for the following reasons: lst. 

Because, by the 10th article of the treaty before quoted, : 
ench an, order could only be made by the positive direction ! 
and authority of the President of the United States ; and the 
order of the Commissioner of Indian Affairs of the 11th of 
March, dnes not pretend to be based upon any direction or 
authority from the President of the United States, nor was 
any such direction or authority ever given. 2. Because, 
even if this order had been authorized by the President, it 
would have been equally void, since, by the 10th article 
before quoted, no such order could issue until the Presidént 
had received trom the Chickasaw nation itself ‘ notice” of 
their intention to emigrate, and of the amonat of funds re- 

quired, it being conceded that no such notice was received 
by the President until the 22d of March, 1837, nearly two 
weeks subsequent to the prior illegal order. 3d. Because, 
even if the notice given by the.Chickasaws had reached 
the President prior to the issuance of the illegal order of 
the 11th of March, that order, and all the subsequent direc- 
tions given for carrying it into effect, were directly repug- 
` nant to tie mode, time, and place of emigrating proposed 
by the Chickasaws, as well as the quantity of provisions, 
the places at which they were furnished, and the whole 
superintendence of the emigration and subsisteuce. By 
the notice of the Chickasaws, they asked tobe removed by 
their own superintendent, whereas they were emigrated 
from Memphis by contract—the very thing againat which ` 
they had protested in their notice, in which they declare 
“that the wants of their people wold be unattended to 
and their comforts neglected by contractors,” &c. They 
proposed that provisions should only be sent for such num- 

- bers as the superintendent should ascertain would be 
ready to emigrate. They say, “that it shall be the duty | 
“of such superintendent, under instructions from their great 
‘father, to take all the steps necessary to ascertain, as near 
“as may be, the number of their people now ready to re- | 


‘move, and to provide means for their transportation and |: 


“subsistence.” [t was clearly made by the Chickasaws 

a preliminary condition to furnishing supplies fur their 

transportation and subsistence that the ‘superintendent of | 
the intended emigration should, in the first place, ascer- | 
tain “the number of people now ready to move,” in order 

that supplies might only be furnished for such number as | 
were ready to remove, and would surely emigrate at the 
times when the provisions should be furnished. ` This in- 

dispensabie preliminary inquiry was never made; and the 
failure to doso, which was exolusively the fault of the 
Commissioner. of Indian Affairs, was the great cause of the 
loss of the provisions so unjustly charged to the Chicka- 
saws. Itis clear that if the Commissidner of Indian Affairs 
had waited, as by the treaty he was bound to do, until the 
notice given by the Chickasaws had been received, and 
had then acted in conformity with that notice, not one 
doilar’s worth of these provisions would have heen lost, 
either by the Government or the Chickasaws. The Com- 
missioner, in defiance of the 10th article of the treaty, and 
in direct repugnance tothe notice given by the Chicka- 
saws under that treaty, furnishes a vast amount of pro- 
visions at times and places never requested by the Chicka- | 
saws, and in a mode wholly different from that designated | 
by them; in consequence of which illegal order a large 
amount of provisions is lost, and then most illegally and 
unjustly charged to the Chickasaws. Surely such an order, 
and such a charge founded upon it, in flagrant violation of | 
a solemn treaty, was not “ within the scope of official 


authority,” and is therefore within the express decision of || 


the Supreme Court of the United States, and ought to be 
corrected. This can only now be done by charging the | 
amount so illegally charged to the: Chickasaw fund, to the - 
eneral fund for removal and subsistence, which was the | 
only fund the Commissioner could legally use for this pur- 
chase, as he did to the amonnt_ of $200,000 in a similar 
purchase of provisions in New Orleans for other tribes of 
Indians, but which was never charged to the trust funds : 
of those tribes. But, independent of the want of official : 
authority, there is another principle of universal applica- 
tion, upon which the power and the duty are clear tu cor- 
rect this error. In the opinion of the Supreme Court of the 
United States before quoted, as regards the power tocorrect 
errors, the court say: “This right in an incumbent of re- | 
t viewing a predecessor’s decisions, extends to matters of | 
“fact arising from errors in calculation, and to cases of re- 
‘jected claims in which material testimony is discovered 
tand produced.” ._ The right of the Chickasawsa in this case - 
to have this charge made as suggested by me, and not as it 
. was made, was rejected, in fact, by the accounting officers, 
without ever having granted a hearing to the Chickasaws, . 
or ever having afforded them an opportunity to present the 
facts which rendered the charge improper. But this ‘‘ma- 
„terial testimony is afterwards discovered and produced ;’” 
and, under the clearly expressed opinion of the Supreme, 
Court of the United States in this case, it is the right and 
duty of the accounting officers to correct the mistake. This 
testimony, it is admitted, is “ material ;”? and also that it | 
was not before the accounting officers when they made | 


their former decision, but thatit is now discovered and | 


rendered authentic by the report of Colonel Hitcheock, ' 
and the letters. of Major Armstrong and Colone! Upshaw, 

and therefore constitutes a clear case for correcting this . 
error. This decision of the Supreme Court of the United 
States is the latest and highest authority, and is certainly 
obligatory on the accounting officers of the Treasury as an 
anthorative exposition of the faw. It ia confirmed, however, 
by an opinion of the present Chief Justice of the United 
States when Attorney General, of the 10th September, 1831, 
in which he says “that the decision of the accounting offi- 
cers is only exempt from review and correction when made 
upon the whole evidence,” and “upon a knowledge of all 


the ractg;’? that auch decision is not binding, and may be ;; 


corrected in case of decisions founded on mistakes in mat- | 
ters of fact arising from errors in calculation, or the ahsence { 
of material testimony afterwards discovered or produced.” 


:i pot be pretended, however, that this is a final settlement. 


Not a single authority can be foutid to controvert this posi- 
tion. It is the same rule by which verdicts are set aside 
and new trials granted, and the most solemn judgments re- 
: viewed and reversed upon the production of new and ma- 
| terial testimony. It is a rute of justice and common sense, 
; and of universal adoption by all courts, tribunals, and offi- 
cers. The decision, in order to be exempt from revision 
and correction, ought in justice to be based upon the facts 
of the case; and if testimony, new and material, is pro- ` 
duced, it is the duty of courts and officers to decide upon 
the case anew, and as they would have decided it had such 
testimony been before them. That these principles that 
would authorize ẹ new trial in a court of law, or the open- | 
. ing and correction of a decree in a court of equity, are ap 
plicable to the opening and correction of errors in accounts, 
has not only been recognized in the ease before cited, but 
also in the opinion of Attorney General Wirt of the 20th 
March, 1823, and of Attorney General Bater in his opinion 
of the 8th of August, 1836. In the latter Mr. Baier says: 
“An account once closed and settled, under the cireum- 
{stances stated, would not, [ think, be opened by the courts . 
Sof equity ; and, aa a general rule, the principles of those | 
“courts ought, iu my opinion to be observed in the account- 
< ing offices.” Now, it is certainly well settled that a court 
of equity never refuses, upon a bill of review, to correct an 
error in the most solemn decrees, upon the discovery 
and production of new and material testimony. if the 
rules and principles of equity are to govern, surely there 
can be no toubt in this case. In Mr. Wirt’s opinion, before : 
réferred to, of March 20, 1823, he says: ‘The verdict and ; 
«judgment are a3 conclusive upon the accounting officers 
“as on the court in which they were rendered, but not 
¢more—that is to say, that if the defendant has any solid 
‘ground upon which to ask the court of law for a new 
‘trial, the verdict and judgment should nut be held con- 
| € clusive -upon himn.” And he added, “that these prin- 
ciples apply to the opening of accounts by the accounting ; 
officers, if there be newly discovered evidence.” Now, 
-it will not be disputed thata new trial is universally i 
granted at law upon the discovery of new and material 
evidence. These are cases after verdicts and decrees—after | 
a full hearing and elaborate argument on both sides. But | 
here, in this case, when these errors were committed by 
the accounting officers, the Chickasaws had never been 
heard by the accounting officers. Now, this case is even 
stronger still; fur the Chickasaws were wholly ignorant that 
any such charge was contemplated to be made against 
| their fund until long after it was made: and yet this ex 
parte entry, without a hearing on the part of the Chicka- 
| sawa, and Ìn the absence of all the. material facta of the 
| case, is now held up as a conctusive decision, more solemn 
| than the verdict ofa jury or the decree of a court, made upon 
full hearing, and it is alleged that such error cannot he cor- 
rected. This menstrous doctrine is urged, too, against an 
. ignorant and dependent tribe of Indians, whose whole 
country the Government has bought, and of the proceeds of 
the sales of which the Government is the trustee ; and it is 
this trust fund which it is sought to charge with these . 
errora. i 
A trust fund is a sacred fund, to be administered and ac- 
counted for upon the pureat and strictest principles of 
equity and justice; and to hold that the accounting officers | 
cannot correct an error in an erroneous charge against this ; 


fund, made in the absence of all the material facts, would |: 


be. the moat stupendous injustice. It would stand alone, ' 
without a single principle of law, or equity, or precedent, 

: and would be marked hereafter only to be reversed and ` 
reprobated. Nor is it believed possible that you can, upon 
examination, entertain any doubt upon. such a question. 


of such a question, I do not doubt but that your sense of; 
_ honor, justice, and conscience wil! revolt at the adoption of 
a principle so iniquitous and absurd. 3 
The great principle which should govern the correction 
of errors is stated as follows by Attorney General Butler, 
in his opinion of the 10th of October, 1835, in regard to : 
the right of one public officer to correct the errors in an ac- 
count made by his predecessor. He says: 
« You have competent authority to look into those allow- 
Sances; and in casé you shall find them to have been : 
' founded on material errors of fact or of taw, you have not | 
‘only the power, but it will become yoar duty, to correct 
“such errora, by reversing, either in whole or in part, aa 
í justice shall re quire, the proceedings in question.” { 
1 have heretofore discussed this question as though this was | 
a final settlement of the Chickasaw account, and shown 
that even in that case the error may be corrected. It can- - 


! Sales of the lands of the Chickasaws are still going on. The 
funds are being paid monthly into the Treasury, and the 
trust acconnt is still going on. It is not closed, and cannot 

: be closed until all the funds are received and a final bal- 

: ance struck on the books of the Treasury. In the opinion 
of Attorney General Mason, of the 26th April, 1845, speak- 
ing of these accounts, he says: “ But it is to be ubserved 
that the law directs that an account is to be Kept, and annual 
rests and adjustments are indispensable to enable the De- 
partment to make its reports to Congress.” Now, what is 
the law in regard to such annual rests and adjustments? It, 

` is thus stated in the opinion of Attorney General Butler, of 

the 26th March, 1834: . : 
“ But to prevent any misapprehension as to the effects 

t of this opinion in respect to cases which do not include all : 

€ the facts enumerated in the question as above stated, it is 

< proper I should remark that rests and settlements may be 
< made in an account which cannof, with propriety, be called 

‘a final settlement: and that, until a final settlement, I hold 

‘it to be the duty of the accounting officers to make all such 

t corrections as may be rendered necessary by the detection 

‘of palpable errors or false items in such rests or partial set- 

Silements. This is not to be done, strictly speaking, by re- 


i: € opening or restating the previous adjustments, but by ma- , 


| ©king such entries in the new statements, by which the 
| account is continued, as shall produce the proper correc- 
| tion.” 
| . Here is a case precisely in point, where there were “ rests | 

and settlements.” It was decided that these were nota | 


“ final settlement,” and that, until a final settlement,” all 
errrors inay be corrected. The mode, too, of making these 
corrections, as stated by Attorney General Butler, is pre- 
cisely as requested in this case, namely: “ By making such 
entries in the new statements by which the acconnt is Cun- 
tinued as shall produce the proper correction.” 

There is stilt one point remaining, which of iteelf must 
be conclusive. Cungress have, in fact, made it the duty of 
the accounting officers to correct these errors. It wilt be ob- 
served, in reference to the opinion of Attorney General Ma- 
son on this subject, that he viewed the action of Congress, 
and especially or the House of Representatives, of the dd 
March, 1845, “ requiring a dettiled statement of the Chick- 
asaw fund to be laid before the House at the next session of 
Congress,” and the contemporaneous adoption of the law de- 
claring that “no accounts which have been adjusted shall 
be opened without authority of law,” as indicating the in- 
tention of Congress, in this very case, to forbid the opening 
of this very account, and intending to adjust it them- 
selves. Now, what followed on this subject?) Why; on the 
3d December, 1845, in obedience to this very resolution re- 
ferred to by Attorney General Mason, a full report is sub- 
mitted to Congress embracing, by direct reference, this very 
case. On that subject, and as part of the report, the Com- 
missioner of Indian Affairs, on the 28th March, 1845, makes 
a direct caii upon the Government Chickasaw agent, Colo- 
onel A. M. M. Upshaw, for the facta in this case; and that 
Government agent, under date of phe 16th September, 1845, 
reports as fo lows: 

“The large quantity of rations putchased in Ohio, in 
© April and May, 1837, by Lieutenant J. D. Searight, for the 
€ Chickasaws, and which was sent to Fort Coffee betore any 
£ of the Chickasaws had left Mississippi, proved a great loss to 
‘the Chickasaws. It is true that the Chickasaws petitioned 
* Government to purchase rations for them in Ohio and 
‘ Kentucky; but at the eame time they wished it to be done 


`é under the direction of the superintendent of the removal. 


t But Major Armstrong, the acting superintendent, can give 
t a much more satisfactory account of these rations than my- 
‘self, as [ was not in this country ten days during the years 
£ 1837 and 1833, and when I arrived in the country the ra- 
€ tions had been disposed of in some way,” 

The opinion of Major Armstrong, the superintendent, 
here referred to, is given on the 9h September, 1839, in 
which, in reference to these provisions erroneously charged 
to the Chickasaws, he siya, ‘the purchase was unusually 
large, and proved a total loss in the end;” and in a letter 
from the same, of the 12th March, 1842, addressed to Colo- 
nel Hitchcock, the special agent of the Government, Major 
Arinstrong says, in relation to these provisions, * it is noto- 
tious that the provisions were unsound;’? and he adds, 
“ As to the provisions sent to Fort Coffee for the Chicka- 


| saws, I have never been able to know upon whose recom- 


mendation it was done. The first I knew of the transac- 
tion was the arrival of the provisions.” And in Lieutenant 
Colonei Hitchcock’s report, of the 28th April, 1842, through- 
out, but especially pages 16 and 17, he shows the manifest 
injustice and illegality of charging these Jost provisions to 
the Chickasawa, which they never ordered or received. 
fle says: “ On the subject of these provisions at Fort Coffee, 
fit should be noticed that the Chickasaws did not request 
‘that provisions should be sent in advance for them; but 
‘they requested the appointment of a superintendent of 
* removal, with authority to make such purchases as might 
€ be necessary, (No. 4.) The order to Lieutenant Searight, 


; (No. 1,) the answer to the application of the Chickasaw 


Whatever mere narrow and technica! pleaders might think |: 


€ chiefs, (No. 5,) and also the letter to the superintendent of 
€ removals, (No. 6,) al) show that the expedient of ordering 
< provisions into the Indian country was adopted before the 
t receipt ofthe application from the chiets.”” A 

& When, therefore, the consideration is urged, as it has 


; ©been, that, as the Chickasaw fund is chargeable with alt 


£ the expenses of the removal of the tribe, they ought there- 
‘fore to be allowed to have their own wishes listened to, it 
‘should be remembered that their suggestions were neither 
‘anticipated nor adopted. The superintendent of removal 
t was not empowered to furnish theirsupplies. If there was 
* any lose, therefore, in this case, it is not attributable to the 
t application (No. 41) of the chiefs.” 
And aiso in his letter of 7th March, 1842, addressed to 
Major Armstrong, page 124, he exposes the miserabie and 
fraudulent effort that had been made to show that there 
was no loss to the Chickasawa on these provisions. After 
stating the case with great force, to which I particuiurly 
refer your attention, he asks the tollowing searching ques- 
tion: * If the whofe ration in beef, corn, and salt, could 
‘have been contracted for at 12} cents, thus showing that 
“the ration of pork and flour was delivered to them at less 
€ less than 5 2-5, 6 39-236,) in what manner is it to be under- 
t stond that ‘no loss’ has been sustained, when rations sim- 


. titar to those turned over to the contractors appear tahave 


| 
i 


; servant, 


‘cost, under the contract made by Lieutenant Seangit, 
‘about 15 centa ?” 

These letters and reports of Hitchcock, Armstrong, and 
Upshaw, were none of them before the acounting officers 
when this erroneous charge was made, and are newly- 
discovered evidence, material and authentic ; but these re- 
ports, and all the facts of the case, were before Congress at 
its jast session. They had at the previous session furbidden 
the accounting Officers to open this aceount, and directed a 
report to be made to them. That report was made. It 
was known that the accounting officers would have opened 
this account but for the prohibition of the act of 1845; and, 
with all these facts before them, Congress repealed that 
inhibition without any further action on the subject, and 
thereby most clearly remand this very account, and revest 
the accounting officers with full authority to reopen the 
same. 

Itis, under all the circumstances, as strong a case as if 
Congress had directed the accounting officers to reopen this 
aceount and do full justice to the Chickasaws. 

After such facts, ali further arguments must be super- 
fluous. 

I have the honor to be, with great respect, your obedient 


WM. M. GWIN. 
To General J. M. McCALLa, 
Second Auditor of the Treasury. 
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Foreign Steam Mail Service—Mr. Meade. 


FOREIGN STEAM MAIL SERVICE. | 


SPEECH OF HON. R. K. MEADE, 
: OF VIRGINIA, 


Iw rHe House or REPRESENTATIVES, 
Fripay, February 28, 1851. 

The House being in Committee of the Whole on the state 
of the Union, (Mr. RicHaRoson in the chair,) and having 
under consideration the naval appropriation bill, Mr. MEADE 
gave notice of his intention to offer an amendment provi- 
ding for the establishment of two lines of mail steamers— 
one between the ports of Baltimore, Philadelphia, and 
Norfolk, in the United States, and Antwerp in Europe, and 
the other between San Francisco and China. 

Mr. MEADE said: 

Mr. Cuarrmman: I intend to offer an amend- 
ment to that portion of the bill that contains appro- 
priations for the payment of the transportation of 
the mails to foreign countries. The first objection 
in relation to an amendment of this character, is 
one which has reference to the constitutional ques- 
tion involved in it. IT wish to say but a few words 
in relation to that objection; and in doing so, Í 
claim particularly the attention, not of those gen- 
tlemen who voted for the act of 1845, establishing 
a mail line between New York and Bremen, not 
particularly of those who believe in the full con- 
stitutional power of Congress to provide steamers | 
for the Navy and for the transportation of mails 
across the Atlantic; but I make my remarks par- 
ticularly for the benefit of the gentleman from 
Maryland, (Mr. McLane,] who addressed the 
committee upon this subject some days ago, and 
other strict constructionists around me, who in 
whispers expressed frequently their surprise that 
i, together with the Virginia delegation, should be 
induced, by the advantages proffered by the par- 
ticular scheme now pending before Congress, to 
forego those principles which had hitherto gov- 
erned us in our votes here, and indulge in a lat- 
itudinous construction of the Constitution for the 
sake of the local benefits expected to be conferred | 
by this measure. i 

I do not deny that the particular scheme which I | 
wish to propose to the committee before the bill |! 
has been voted upon, recommends itself in some 
degree, from certuin specific benefits which I ex- 
pect that my State willderivefrom it. At thesame 
time I assure this body, that so far as the Consti- 
tution is concerned, no views of private policy 
and expediency, no incidental benefits of a local 
character, would ever induce me even to bring down 
on myself the slightest suspicion of my fidelity 
to a strict construction of the Constitution. Mr. 
Chairman, I have examined the Journals of this | 
body from the time that the first proposition for | 
the encouragement of projects of this kind was | 
made, and find that so little importance was at- | 
tached to the constitutional question that no one 
from the North or the South, from the East | 
or from the West, rose in his place here for the , 
purpose of demanding that the yeas and nays, on |; 
any question of this sort, should be recorded. The 
Jaws for the establishment of a line of steamers : 
from New York to Bremen; that establishing | 
another mail line of steamers between New York | 
and Liverpool; and that again for the establish- , 
ment of a line from New York to Chagres, and 
from Panama to Oregon, were all passed by this 
body without the yeas and nays being demanded 
by any member present. If the question wasone i 
involving a violation of the Constitution, where 
were those faithful friends of the Constitution at 
that time, that they should not deem it necessary | 
to put any mark upon those who, in their opin- | 
ion, were unfaithful to a strict construction of that 
instrument? 

Mr. Chairman, the Constitution confers upon | 
the Congress of the United States the power ‘to | 

rovide for and maintain a Navy,” and we find no |. 
imitations to that power; it is left to Congress ` 
to decide upon the means that it may deem best ʻ 
and most expedient, and most economical. If a 
proposition is brought before this House having 
for its object the establishment of a Navy, or for i 
the purpose of rendering that Navy more efficient, 
the question is never raised or discussed here, 
whether we have a constitutional right to exercise 
this power. If, then, it is admitted, as 1 think it ! 
must be, that Congress has the right to provide a 
Navy for the national defence, it has most deci- || 


| 


1 
i! 
| 
I 


i 


| dedly the right to authorize the building of war 


steamers, as much as the building of sailing ves- 
sels for this purpose. No one will deny that we 
have the right to build sailing vessels; why, then, 
we may not build steamers, I cannot conceive. 


_If, in atime of profound peace, we may provide 


ourselves with sailing vessels, when probably not 
one of them may be wanted for the purpose of 
defence, then we may build war steamers for a 
like purpose. 

Mr. Chairman, a great deal was said, when the 
subject of fortifications was up in this House, in 
relation to the necessity of defending our frontiers 
from the depredations of the Indians. We spend 
some $8,000,000, or $10,000,000, per annum, for 
the purpose of protecting a few of our inhabitants 
from their hostilities. Well, now I propose that 
we establish an efficient steam navy, for the pur- 
pose of defending our maritime frontiers. Sir, in 
some sense the various nations of the world are 
on our frontier—the sea being our domain, and 
every vessel with an American flag an American 
hamlet. To protect these, power is given to us to 
provide a navy, and we may exercise our dis- 
cretion in relation to the manner in which that 
power shall be executed. 
should be decided by this House that we are not 
in wantof war steamers. Suppose that a majority 
of this body should think that at this time such a 
force is unnecessary; then I am free to admit that 
any local benefits that particular portions of 


this country might possibly derive from the ex- 
istence of such a force, would sink into insignifi- | 


cance. 


{ 
4 


Well, suppose that it | 


The main object of this bill is—and it should be ; 


the object of all legislation upon this subject—the 


permanent establishment of a naval force upon ' 


the ocean for the defence of our national interests. 
It is, and should be our object to put ourselves in 
such a position that we may be able efficiently to 


protect the commerce of our common country in ; 


all the seas through which it is spread. Then, sir, 
the subject resolves itself into this simple question: 
Has Congress a right to build war steamers? And 
if we decide that question in the affirmative, as I 
think we have already done, the next question is: 


Is it expedient that we should do so, and shall we | 


do so? I do not think that any incidental advan- 
tages that may be derivable from the transporta- 
tion of the mails could justify our adoption of 
such a measure. Nothing less, I think, than the 


ii defence and protection of our country and its 
‘commerce, could justify us in authorizing the 


construction of war steamers. But in view of the 
fact that every maritime power with whom we 
may possibly come in collision, has provided itself 
with a large and efficient steam navy,—in view of 
the fact that in ten or fifteen days from a declara- 
tion of war with Great Britain, France, or Russia, 
the mouth of the Mississippi might be block- 
aded with fifty war steamers,—in view of the 
fact that we have at present no means of de- 


fending ourselves from such an attack, I think ` 


that it becomes a matter of serivus inquiry, not 


simply whether we are authorized, but whether | 


we are not obligated to adopt sucha policy. Iwas 
informed by the Secretary of the Navy, under 
Mr. Polk’s administration, that at the time the 
Oregon question was pending, and whilst we were 
apprehensive of difficulty with Great Britain, un- 
questionably the greatest naval power in the 
world, she could have concentrated at the mouth 
of the Mississippi, or any other given point, fifty 
war steamers in fifteen days. 

Well, Mr. Chairman, I voted against the fortifi- 
cation bill, because these fortifications could not be 


‘moved about from one point to another; because 


they could not at will be placed at such points as 
for the time might require protection most. I 
should have voted for the bill if they could have 
been converted into movable fortifications. I did 


ducts are from $10,000,000 to $11,000,000. Suppose 
we were to get into a war with some foreign power, 
without any means of defending this immense com- 
merce, what would become of it? And in this con- 
nection I do not hesitate to say, that I do not believe 
that, when some time ago we made appropriations 


: for the various lines of mail steamers from New 
- York to various foreign ports, that we simply had 


in view the carrying of our mails, but we had some 
intention at the same time of providing increased 
means of national defence. By these appropria- 
tions we settled the question as to whether or not 
we had any constitutional power to build war 
steamers; and in this belief I now present another 
proposition, by which a more efficient class of war 
steamers can be secured to Government, and upon 
terms far more favorable. The question—and the 
only question, then, that is addressed to us—is, 
whether we shall adopt this means of increasing the 
power of our naval forces? What are the means 
of doing so which I propose? I propose that we - 
should add to our present steam navy some ten 
new vessels, four of which should ply from the 
Atlantic shores to Europe, and six from the shores 
of the Pacific—from San Francisco to Shanghai. 
When these large steamers shall have been put 
upon their respective routes, we shall be enabled 
to curtail the expenses of our Navy, by withdraw- 
ing the naval force that we now have upon the 
Pacific, and putting the protection of our immense 
mercantile marine on that ocean in charge of our 
steam marine. At present we have about twelve 
war steamers running from New York to various 


: points. Their annual cost is $1,137,000. We 


‘| that period have expende 


propose to establish an equal number of war steam- 
ers, that shall at least be equal in tonnage and use- 
fulness to those in existence now, and that shall 
not cost the Government one cent. ‘In ten years 
from this time the annual appropriations that you 
are making for the war steamers that are now 
running, will equal some il 310.000; you will in 

that sum for the servi- 
ces of twelve war ships. 

Mr. STANTON, of Tennessee. The honora- 
ble gentleman does not take into his calculation 
the very considerable amount of postage returned 
to Government by these vessels. 

Mr. MEADE. I intended to notice that fact, 
nor shail I pass it over. I was about to observe, 
that when I compare the lines that Messrs. Thomp- 
son propose to establish from Philadelphia, Balti- 
more, and Norfork, to Antwerp, and from San 
Francisco to Shanghai, with the lines now in ex- 
istence, the balance in favor of the former appears 
to me, in dollars and cents, to be about $1,000,000 
annually. The great diference between the pro- 
posal of Mr. Thompson, and the maintenance of 
the lines in existence is this: Mr. Thompson asks 
you to lend him, upon good security, the money 
which you giveto others. I will endeavor to de- 
monstrate that fact. He proposes to construct ten 
war steamers of three thousand tons each, to be built 
under the direction of the Secretary of the Navy, 
applicable to war purposes in “case of necessity. 
You are to have ten war steamers built for less 
than youare now annually giving to twelve steam- 
ers already constructed. I do not say this, nor 
do I say anything that 1 have uttered, to prejudice 
the other lines. I approve of the policy by which 
the other lines were established; I approve of the 
expenditure of money upon this object—to have 


, twelve large war steamers always ready for the 


service of the country, running from the city of 
New York. They were constructed for the pur- 
poses of conducing to the benefit of the country in 
various ways, and to some extent they have done 
so. Ido not wish that the lines now in operation 
should be injured in any way by anything that I 
may say, because I approved, and I still approve 


| of the policy by which they were established. 


not vote for that bill, because I believed that || 
those means of defence were too partial in their ` 


: character—less national than they should be; 


but war steamers are a species of fortification 
that can be moved about from one end of the 


: country to the other, and can be concentrated 
: upon any particular point where they may be 


most requisite at almost a moment’s warning. 
We haveas many as seven hundred or eight hun- 
dred whaling vessels in the Pacific ocean, worth 


from $30,000,000 to $40,000,000, whose annual pro_ 


But what is the proposal made by Mr. Thomp- 
son? Jt is that Government shall loan to him 
$5,000,000, to be repaid in ten years from this 
time, in yearly installments, until all is paid, upon 
condition that he will add to this sum $1,000,000 
out of his private resources, and build you with 
this money ten war steamers, under the directions 
of the Secretary of the Navy. The loan, as I 
have said, is to be returned at the expiration of 
the ten years with interest; and, in the mean time, 
Mr. Thompson is under the obligation to keep 
these vessels in repair, and fitted for the purpose 
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of Government in case of war. He will give you 
security for the repayment of the loan, with in- 
terest upon it, at the expiration of ten years. 
Compare this scheme with the other schemes for ‘| 
building steam-vessela, and the committee will at © ported by the individual enterprise of. the mer- 
once perceive how strongly Mr. Thompson’s offer | chants of our country. : 

commends itself to their favorable consideration. | I cannot think that it will be the policy of this | 
We are, as‘1 have said already, paying an annual - Government to go without steam war ships alto- 
sum for thesteamshipsat present underthedirection _ gether, when all other nations are arming them- 
of Government, that will, in the course of ten years, selves with this kind of weapon. I do think that 
‘amount to an expenditure of at least $11,370,000. we are required to provide ourselves with war | 
This term of ten years is the limit of the Joan he steamers, which are now considered to be an in- 


disposal, to be used at any moment, ten vessels— 
steam ships-of-war—that will enable you to pro- 
tect your commerce. These ships will cost you 
nothing for their maintenance; they will be sup- | 


tages, one half of the amount you give to the 
others. You will thus haveat your disposal some 
ten good war steamers that will not have cost you 
a cent, presuming that the loan is repaid; and 
should it not be repaid you cannot lose more than 
$5,000,000—a sum much less than that which in 
the same time you are losing under the present 


H system . 


Mr. Chairman, I find by the bill reported by 
the Committee on Naval A ffairs, that it is proposed 
to increase the appropriations to the various lines 
of steamers, in one way or another, some $400,000. 


proposes you should make to him; and that loan, 
instead of amounting to $11,370,000, does not 
exceed $5,000,000. In the former case you give 
the money: in this you loan it, to be returned 
with interest-at the expiration of ten years. I 
have not gone into any minute statements of the 
relative costs of the two; but it will be perceived 
that, in the former case, you are giving annually 
$1,370,000 to assist certain. merchants in their 
commercial enterprises, for their own benefit, in 


dispensable attendant upon the navy of other: 


countries. I think that: we are quite as much 

: called upon to provide ourselves with this descrip- 

tion of vessel, as we are to build seventy-four gun 
ships, or any other first class vessels. ` 

Phere is no constitutional question in the way. 

It is purely one of economy and expediency. We 

‘may either encourage our merchants to build 

steamers fit for war, or build them ourselves. In 

the latter event, we could lend them in time of 


' peace, on condition they shall be always ready for 
war. Thus a large portion of the expense of keep- 
ing up a naval force in time of peace might b 
avoided. - a 
If we can do this, I think it naturally fol- 
| lows that we can contract with a party to build 
| us steamers, loaning him the money so to do, 
|! and lending the vessels until such time as we 


return for which they are to keep ‘the twelve ves- 
sels in a state of repair, fitted for the purposes. of ': 
defence; and, in the latter case, you secure all and . 
the same advantages, whilst it will not, as. pro- `: 
posed, cost you a cent. . ; 
‘The amendment I propose I think will accom- | 
plish all that was designed'to be accomplished by 
the former at- less expense. If. Mr. Thompson 
performs his contract you will not have.to pay a 
single cent for the accomplishment of your object, 
your loan being returned at the end of ten years, 
with interest’ Mr. Thompson, to show his con- | 
fidence in the practicability and feasibility of his | 
schemes, is ready to advance $1,000,000 from |! a 
his own private resources—one aixth of the cost | thereon. Such is the proposal made to you by Mr. | 
of the construction of the ten vessels, How can || Thompson, of Philadelphia. Had this proposi- 
we doubt the sincerity of his. offer when he is will- || tion been before this House at the. time that other. 
ing to hazard his own fortune, together- with || proposals were presented: and agreed to, I do not 
- $5,000,000 which he proposes. that Government || think that there would have. been one moment’s 
should advance to him. W i 
of only. a few months. with 


| state of repair for us, and ready for the defence of. 
| the country, at any moment wemay require them. ; 
| Especially may we do so, on the further condi- , 
| tion that at the end of ten years he is to return 


is in eve l : ; 
trusted. Tis very modesty and backwardness in ` efit that will be derived from its adoption? I ask 
pressing, his scheme. upon the attention of Con- |; this House, if it determines to maintain this policy | 
gress, the manner in which he approaches members: | of a steam navy, as I think it should, that it con- | 
of this body, the absolutely girlish timidity with : fer the benefits flowing from. it equally upon all 
which he addresses members of this House, in my ,, patts of the Union. . 
opinion commend him to the favorable considera- ' But, sir, I have already stated that I have not 
tion of every gentleman here. I do not hear of ` any scruples upon constitutional grounds, . I be- i 
-, any ““winings and dinings” of members of Con- ` i lieve that we have a constitutional right to construct- i 
gress to make his proposition more popular. The || est an a 
very manner in which he conducts himself in re- |, that we can construct in the present condition of 


gard to this very proposition assures me that the | the world, I believe to be.a steam-marine. It is ;: 


utmost confidence may be placed in his integrity, ;' thought that thenext naval war thattakes place will 


i! want them, on condition that he keep them in a | 


the loan you have made him, with the interestdue | 


hy, sir, t hesitation. If, then, you reject it now, on what |; iment. | 
ir Thompson on i pound will you do oP wilt it be because a small H anything it is always an experiment, and though 
vinces me of his practical good sense, and that he | portion of the benefit will be shared by a southern :: 


i implici ? se New York does not get all the ben- `i 
woy a man ne ae tò Be implicitly: port? Betan 5 | from-Tennessee if there is anything impossible in 


a navy; and the best and: most efficient naval force |: 


If they should be increased, you will perceive that 
in ten years that sum will amount to $4,000,000, 
only $1,000,000 less than you are asked to loan 
, Mr. Thompson for the same period upon good 
security. 

Convinced, as. I am, that weshould always have 
| afloat some thirty or so war steamers, I should be 
` willing to appropriate sufficient for the support and 

construction of that number. And when different 
„schemes are presented to me I will take that which 


ii is most efficient and cheapest; and if there be three 


or four schemes, of course I will first prefer that 


` which I believe to be cheapest, and then go on to 


‘command of the Government. 


the others, so as to secure twenty-five or thirty 
steamers, which we ought always to have at the 
Sir, we should 
have that number of war steamers, of from three 


' thousand to four thousand tons each. 


- Mr. JONES, (interposing.) I wish to ask the 
gentleman from Virginia one question. Does he 
suppose there is a single man who ever. came to 
Congress with a proposition to get the. money or 
credit of this Government to make a steamer, who 
ever did intend to make a steamer that should be 
used in time of war? . 

Mr. MEADE. I will answer that question 
with a great deal of pleasure. The gentleman 
must recollect that we have had but two or three 
contractors of thia sort, and that.this is a. mere 
experiment. Why, sir, when we firat. engage in 


it may be possible that the present steamers are 
unfit for naval purposes, yet: I. ask the gentleman 


They are 
of 


the construction of snch war steamers? 
to'be built under the direction of the Secreta 


: the Navy, who has had experience of previous 


contracts, and who knows the, difficulties. of ves- 
sels. previously contracted: for; and will it not be 
his fault, if, in future, such war steamers are not 
rovided aswe require? Iask the gentleman from 
ennessee if the Secre of the Navy does not 
superintend the construction of these vessels? ; 
r. JONES. I'll answer that question. I 
have not conversed with the present Secretary of 
the Navy, but the last Secretary. of the Navy said 


as well as in his prudence in carrying it into exe- 
cution: ; 
Now, Mr. 
` there are, other schemes. before Congress that it ! 
may be your pleasure- to adept. It is not my ob- ! 
ject, in rising, to oppose those schemes when I 
advocate the. proposition made by Mr. Thomp- 
son. I do not wish to prejudice any of them in 
rising to commend the one i prefer ako 
If Congress deems it at this time expedient to con- 
struct more war steamers than are proposed to be 
constructed by Mr. Thompson, then we can with | 
great propriety accept the proposal of any other | 
gentleman. Bat if Congress should determine | 
that an addition of ten ships is sufficient, then I 
say that this. scheme is the one which, I think, i 
we should adopt in preference to any other. | 
1 could show that if Mr. Thompson does not | 
comply with any part of the contract he proposes | 
to enter into further than building the ten vessels : 
and keeping them in a state of complete and con- 


“Chairman, there have. been, and | 


ve the rest, |! 


| be to a considerable extent a war with steamers. I 
: believe also that in time of peace that these steam- 
' ers. can-be used for commercial purposes, and that. 


l: too without injury to Government, and with great 


| advantage to. the mercantile community; that it 
is. competent for. Congress to loan its vessels, 


always providing that they are kept in a state of |, 


| readiness for future exigencies. = 
|! At the present time Great Britain is, it is-said, 
| preparing to put a line of steamers between Pana- 


i ma and China, for the purpose of engrossing that |; 
| trade. We have just acquired: this golden coun- | 
‘try of California, between which and China the | 
i| trade.must hereafter be immense; and if Govern- 
ment does not do something to retain the trade : 
| between these countries, it must pass into the hands i 
| of foreign and competing nations. [Is it, then, too | 


i much to give $5,000,000 to engross the trade between 
| those points?—a trade that must yearly increase, 
and will probably hereafter become the richest 


ii that will be carried on in any portion of the globe? `; 


stant repair and fitness for the purposes of war, | 
yet that it would: be cheaper than the one now in | 
operation. He proposes that you should: loan | 
him. lesg money by half for ten years than in that | 
period-of time you give tothe other. Mr. Thomp- | 
son will build four vessels to run between Balti- |: Y : 
more, Philadelphia and Norfolk, and Bremen, || thing like $4,760,000, and annually you appropriate 
and six between San Francisco to Shanghai; and | for them some $1,370,000 for carrying your T00. 
all they ask is the receipts from postages for ` In ten years you will have given them PLLA E 
their support, at least so faras this Government. Mr. Thompson only asks you to loan him $5, 7 i 
is concerned. If these are built, the object of the ‘! 000, and in the same eriod that have supposed | 
Government is accomplished; and even should the | he will repay you. | i iad he does pes Mie 

Government never have this loan returned—not a il will only in that period have appropriate ad tus ! 
cent of it—even then Government will have at her i line, that will confer equal, if not superior advan- | 


| rich territory, we must adopt this or some such | 
| plan. ; 


i! should and will accrue from the acquisition of this =: 


‘| If we wish to secure all.the great advantages that |. 


1 
j 


i| tween Panama and Oregon. 


i they met with any opposition on the part of the 


| 


in a committee room, in this Capitol, that to make 
a: passenger and a mail steamer and a war steamer 
in the same vessel was impossible, and I believe 
' he told the truth, and that this is all a scheme——~ 
' Mr. MEADE. Who said that? 
Mr. JONES. Mr. Preston. And I say it is 
| all a scheme to get the money of the people of this 
': country in.order te build up monopolies. 
j Mr. MEADE. Itis very easy for gentlemen 
to talk about ‘‘schemes ° whose heads are full of 
schemes, whose imaginations are haunted with 
schemes of every sort; but I do wish that the gen- 
|. tleman from Tennessee, who is generally a ver 
‘ practical man, would not bother his mind wit 
this suspicion of schemes. 

Mr. JONES. One question more. I will ask 
` the gentleman from Virginia when he became a con- 
; vert to the mail steamer system? ` ; 

Mr. MEADE. Well, I will tell the gentleman. 
I believe—though I do not know the history of the 
transaction—that I voted for the establishment of 
the line between New York and Liverpool. Ibe- 
lieve that I made no objection, though I was not in 


Congress at the time, to the line between New 


i p You have established lines of steamers from || York and Bremen; and, if I am not ver 


: New York for a similar object. They cost some- ` 


much 
mistaken, I believe I voted for the line between 
New York and Chagres, and also for the line be- 
I do not find that 


gentleman from Tennessee, or any other gentle- 
man on this floor who was in Congress at that 
time. It is not to be found on the record. We 
heard no such objection to these ‘ schemes” as 
are now conjured up by the gentleman from Ten- 
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n 
to build up monopolies and to make money. 
wish that these contractors did make money. I 
neter want the citizens of the country to engage 
in enterprises by which they are to lose; and if I 
ean secure the objects of the Government consist- 
ently with the welfare and profit of the individu- 
als with whom the Governmentis connected, I am 
willing to do it. 

Mr. STANTON, of Tennessee, (interposing.) 
If the gentleman from Virginia will allow me, I 
desire to answer my colleague (Mr. Jones] in ref- 
erence to the strength of these steamers which 
have been built for carrying the mails. 

Mr. McMULLEN. I call the gentleman from 
Tennessee to order. I object to these interrup- 
uions. 

Mr. MEADE Rather than have any squab- 
ble about the point of order, I will proceed with 
my remarks. I understand the gentleman from 
Tennessee [Mr. Jones] to say that the late Secre- 
tary of the Navy (Mr. Preston) says, that these 
steamers cannot be built so as to answer for mail 
and commercial as well as for war purposes. Well, 
now, Mr. Chairman, I would as soon go to a black- 
smith to ask his opinion about carriage making or 
house building as to a Secretary of the Navy, taken 
from the interior of Virginia, to ask his opinion 
about the construction of steamers. If the gentle- 


essee. We did not hear then of those schemes | t i 
I || none here, I trust, so reckless in legislation as to 


men was to employ a man who makes wheel-bar- | 


rows to make him a carriage, he would be guilty 
of as much indiscretion as we should be to employ 
Mr. Secretary Preston to construct war steamers. 
These steamers are constructed under the superin- 
tendence of the Secretary of the Navy, by com- 
petent engineers educated for the purpose. I say, 
again, to the gentleman from Tennessee, and to all 
who hear me, that if these vessels cannot be built 
to subserve the purposes of the Navy, when the 
exigencies may require their use, why then, I, for 
one, am opposed to them. He has only to con- 
vince me that the thing is impossible, and I will go 
against the amendment myself. 

Mr. JONES. I introduced the name of Mr. 
Preston, the late Secretary of the Navy, because 
the gentleman from Virginia put the interrogatory 
whether these steamers were not to be built under 


the direction of the Secretary of the Navy. He |! 


now says that a Secretary of the Navy, from the 
interior of Virginia, would not be a very compe- 


tent person to superintend the construction of | 


steamers. I wish to ask him if a Secretary of the 
Navy from the interior of Virginia would not be 


sense of constitutional obligations. There are 
i avow that the Constitution is to yield to mere ex- 
' pediency. 

A deep conviction that the bill is not justly sub- 
ject to such exception, and is one of paramount 
importance to the country, induces me to raise my 
voice in its defence. 

I have said I could not offer anything new on 
this subject. I should be arrogant and egotistical 
if I imagined otherwise. 

All who are familiar with the legislation of Con- 
gress know that its constitutional power to im- 
prove rivers and harbors has been the subject of 
frequent discussion; of profound and mature in- 
vestigation. It has been examined by jurists, as 
well as statesmen; received the sanction of the le- 
gislative, judicial, and executive departments of the 
Government, with the fiat of the people. I am 
not of those, however, who hold that constitutions 
are to be imterpreted by popular clamor—that 
‘ardor civium prava jubentium’’ which they were 
designed to restrain; their language should be il- 
lustrated by the evils whence they sprung, and the 
ends they were to accomplish. 

The Constitution declares, ‘‘ the Congress shall 
have power” ** to regulate commerce with foreign 
nations, and among the several States, and with 
Indian tribes.” Explicit authority is also given 
to enact all laws necessary to carry these powers 
into execution. The sages who framed that in- 
strument, did not use terms which would adapt it 
only to the dwarfed dimensions of the feeble colo- 
nies, which had then just burst their bondage; but 
like the prophet upon Pisgah, overlooking the 
promised land, and piercing their future, they 
framed a charter that would cover their utmost 

; development, even to embrace a continent. It was 

i not to be the Government of a people few and 
feeble, but the Government of ‘‘ the foremost na- 
tion upon earth’”’—an empire, resting its giant 
limbs on either ocean. 

What is commerce, in its true sense, but an in- 
terchange of commodities, by land or sea, between 
foreign or confederated States? Are we to restrict 

| the term to the narrow sense of trade by ships on 


| Sea—the Atlantic, the Pacific, or Mediterranean? 


as competent to superintend the construction of! 


mail steamers as a Secretary from the interior of 
North Carolina, or a Member from the interior of 
Virginia ? 

Mr. MEADE. 
were to be built under the direction and superin- 
tendence of men acquainted with the business, 
who were appointed by the Secretary of the Navy. 
The Secretary of the Navy knows nothing about 
the matter. 

{Here the Chairman’s hammer fell.] 


THE RIVER AND HARBOR BILL. 


SPEECH OF HON. R. I. BOWIE, 
OF MARYLAND, 


In tHE House or REPRESENTATIVES, 
Fripar, February 14, 1851. 

The House being in Committee of the Whole on the state 
of the Union, and having under consideration the river and 
harbor bill, 

Mr. BOWIE said: 

Mr. Cuarmman: I do not flatter myself that 
anything which I shall submit to this committee 
will be novel or material to them; my chief object 


is to assign the reasons which will govern my | 


ultimate action on the bill now under considera- 
tion. 

This is emphatically ‘* A bill making appropri- 
ations for the improvement of certain harbors and 
rivers.” It is met at the threshold with grave 
constitutional objections; with denials of the power 
of Congress to make such appropriations. If these 
objections are well taken, however important the 
objects for which the bill designs to provide; how- 
ever essential they may be to the public welfare; 
however dear and cherished the policy it advances; 
it must be abandoned by all who entertain a just 


I told the gentleman that they : 


Of this clause, as of its subject, it may be 
tritely but truly said: 
“No pent up Utica contracts our powers, 
But the whole boundless continent is ours.” 
Commerce with foreign nations and among the 
several States is the grant. Notonly external but 
internal. Not only by sea, but by land; the mode 
of commerce is not limited, but indefinite as the 
_ parties, — foreign nations,” <‘ theseveral States,” 
and ‘ the Indian tribes,” which include all man- 
kind; commerce includes not only the act of 
trafficking, but navigation and intercourse.* ‘The 


| 
| 


germ of the convention which formed the Con- ; 


stitution, was the appointment of the commis- 
sioners of Maryland and Virginia, in 1785, to 
form a compact relative to the navigation ef the 
‘rivers Potomac and Pocomoke and the Chesa- 
peake bay. The absence of the power to regulate 
commerce was one of the chief defects of the Con- 
federation, and conduced, as much as any one 
_ cause, to the adoption of the Constitution. 


'. To regulate this commerce harbors must be, 


built, light-houses established, buoys placed, and 


obstructions in the great national highways, the | 


ernment, powerless for good, as contended by some 
of the honorable gentlemen who have addressed 
this committee? 

Yet, those who hold that Congress has no 
power to construct harbors in the lakes, and re- 
move obstructions from the great navigable rivers, 
must arrive at this impotent conclusion. What is 
the alternative? If the Federal Government has 
not the power, where does it reside? Who are to 
make these essential improvements—the States? 
They want both jurisdiction and means. Their 
jurisdiction is confined to their own limits; their 
means are not adequate. Where are their re- 
sources? Where are the sinews necessary to ac- 
complish this gigantic work? The States have 
ceded the appropriate means, viz., the revenues: 
from commerce, to the General Government, un- 
der an implied contract that these onerous duties 
would be discharged by it. 

& Qui sentit commodum debet sentire et onus.” 

Are we to resort to the expedient of Mr. Rhett, 
in 1848, viz., allow the several States, by and 
with the consent of Congress, to lay tonnage du- 
ties on vessels, to improve their respective har- 
bors? Gentlemen, whose consciences are tender, 
will surely not salve them by such legislation: 
«< qui facit per alium facit per se.”’ 

Are not harbors improved and protected b 
such means, improved and protected by the Fed- 
eral Government? Does not the consent and pre- 
liminary legislation of Congress give vitality to 
the act of the States, and are they not in this in- 
stance acting as its agents? From 1791 to 1816, 
Maryland, Rhode Island, Georgia, and Virginia, 
had special acts authorizing the imposition of such 
duties; and even as late as the last session, a sim- 
ilar act was passed for the port of Baltimore. I 


: Shall not inquire how far it is consistent with the 


pride and dignity of sovereign States to legislate 
under the license of another government, or dwell 
upon the obvious inequalities of burdens which 
such multiplicity of legislation must impose upon 
the commerce of the country, producing in a less 
degree the evils which coerced the States ‘‘ to form 
amore perfect Union” to promote their general 
welfare. 

Where are New York, Pennsylvania, Mary- 
land, Michigan, and Wisconsin, to derive re- 
sources sufficient to improve their harbors? The 
millions of revenue that are daily collected_in the 


: commercial cities are poured into the Federal 


| Treasury. What constitutes the basis of that 


revenue? The supplies consumed by the people 
of the West. The population of the importing 
States do not consume a tithe of the imports; mil- 


‘lions upon millions are paid by the great and 


flourishing West on articles of almost primary ne- 


: cessity. Yet, we are told that the Federal Gov- 


ernment, which enjoys these vast revenues, which 
received these grants with the express condition 
that they should regulate commerce, not only with 
foreign nations but ‘among the several States,” 


_ has not the power (not the will, but the power) to 


navigable rivers, removed. Look at our peculiar || 


geographical position. 
i miles of frontier on the lakes; five hundred thou- 
|; nitely greater than our Atlantic frontier possessed 
i| when these States threw off the character of colo- 
i nies. Nine millions of people are directly or indi- 
rectly interested in the salutary exercise of this 
power of Government, on their rivers and those 
Inland seas. Can it be possible they have a Gov- 


* It extends to the construction oflight-houses, the placing 

of buoys and beacons, the removal of obstructions to navi- 

; gation in creeks, rivers, sounds, and bays; and the estab- 
lishment of securities to navigation against the inroads of 

i: the ocean. It extends also to the designation of particular 
. port or ports of entry and delivery for the purposes of for- 
"| eign commerce. These powers have been actually exerted 
by the National Government under a system of laws, many 

‘| of which commenced with the early establishment of the 


‘We have two thousand | 


sand tons of shipping, bearing a commerce infi- : 


i! Constitution; and they have continued unquestioned unto ' 


; our day, if not to the utmost range of their reach, at least 
i to that of their ordinary application. 1 Tuck. Black., App. 


regulate commerce by assuming its burdens as 
wellas its benefits. It had the power to purchase 
Louisiana, to secure the free navigation of the 
Mississippi, at the expense of millions; but cannot 
appropriate as many thousands to remove the bars 
that obstruct its channel, or dam its great tributa- 
ries. 

Where shall we look for a just interpretation of 
the great charter of the Union—the Constitution—- 
but to those who framed that instrument, and en- 
acted the laws designed to give it vitality? 

The ninth act of the first Congress of the United 
States declares, that all expenses which shall ac- 
crue after the 15th August, 1789, in the necessary 
support, maintenance, and repairs of all light- 
houses, beacons, buoys, and public piers, erected, 
placed, or sunk, before the passing of that act, at 
the entrance of, or within any bay, inlet, harbor, 
or port of the United States, for rendering the nav- 
igation thereof easy and safe, shall be defrayed out 
of the Treasury of the United States 

Section 4 enacts that all pilots in the bays, inlets, 
rivers, harbors, and ports of the United States, 
shall continue to be regulated in conformity with 
the laws of the States respectively wherein such 
pilots may be, or with such laws as the States 
may respectively hereafter enact for the purpose, 
until further legislative provision shall be made by 


249, 251, cited 2 Stor. Com., 518, 519. 9 Wheat., 208, 209. | Congress. 
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Here is a direct appropriation of money, for the 
purpose of rendering navigation easy and safe, from 
the Federal Treasury, and assumption of jurisdic- 
‘tion over all the pilots in the bays, inlets, rivers, 


harbors, and ports of the United States, by the |, ; 
ii formation,— to form a more perfect union, insure | 


first Congress, many of the members of which 
were members of the Convention which framed - 
the Constitution. Could that venerable body, ' 
those sainted statesmen, purified by the fire of the 
Revolution, with the oath of fealty to the Con- 
stitution fresh upon their lips, violate its provis- 


ions by establishing a precedent, which, if uncon- ` 


stitutional, must brand them with weakness or 
perfidy forever? - 

The idea is wholly inadmissible. From 1789 
until the administration of President Polk, what- 


ever party prevailed, the constitutionality, expe- 
ʻi embarrassment. 


dimer and Decensity of this species. of legislation 
have been recognized. Mr. Jefferson’s administra- 
tion appropriated. ............. vesec 48,400 
Mr. Madison’s appropriated... s... 0,800 
Mr. Monroe’s ss stees asao 707,621 
Mr. J. Q. Adams’s “ sensan as 2,310,475 
Mr. Jackson’s i ese oee. e.. 10,582,882 
Mr: Van Buren’s “ eee cee cees 2,222,544 
Mr. Tyler’s ss eseccesees 1,076,500 


In 1844 two bills were passed by Congress— 
one appropriating money chiefly for the Atlantic 
_harbors; the other for the western lakes and riv- 
ers, President Tyler appro 
toed the former. In July, 1846, at its first ses- 
sion after the election of President Polk, Congress 
by large majorities passed a bill making appro- 


ved the latter and ve- |: 


priations for the improvement of the harbors of . 


the Atlantic and the lakes, and the removal of the 
obstructions of western rivers. 

The people, through their representatives, feel- 
ing the burdens under which they labored, the 
sacrifices of life and property daily incurred for 
want of the improvement of their rivers and har- 
bors, appealed to their Chief Magistrate, then just 
elected, in confident expectation of relief. hat 


answer did they receive? The laconic, but poten- ` 


I forbid it; because I deem 
I forbid it; 


tial one—I forbid it. 
such appropriations unconstitutional. 
because I deem it inexpedient. 

That veto alone was more instrumental, per- 
haps, than any othér act in withdrawing the peo- 
ple of the West from their adhesion to the then 
Administration. It convinced them it was time to 
take the protection of their rights into their own 


hands—that they should require the Constitution | 


to be interpreted and administered uniformly, con- 
sistently, rationally. ` 

In, 1847, eighteen States, embracin 
lions of people, convened by their 


nine mil- 


felegates at |; 


Chicago, united in the declaration of their rights | 


and claims upon the General Government for pro- 
‘tection and relief from the immense hazards and 


almost incalculable losses of life and property : 


daily occurring on those inland seas which bor- ` 


der the northern frontier, and on the rivers which 


connect them with the Gulf of Mexico. No rep- . 
resentative body, ever assembled in this country j, 
since the Convention of 1787, united in itself more | 
of the talent, patriotism, and intelligence of the |; 
people. They addressed their fellow-citizens and ‘| 


the Federal Government in a series of proposi- 
tions distinguished for their energy and elo- 


uence, as well as their conclusive vindication of | 


the constitutional powers of Congress to prose- 
cute the system of harbor and river improvements 
on the great national waters. 

The representatives of the same constituencies 
‘are now here, reéchoing those sentiments, and 
urging you to reénact those laws the execution of 
which has only been suspended by the Executive 
.veto. Will the representatives of the people of 
‘the United States be deterred from exerting the 
most essential and salutary powers of Government 
by morbid apprehensions or constitutional scru- 
pen Can they fear to tread where Washington, 

onroe, and Jackson, have led? Is it worthy of , 
our consideration whether the particular instances 
in which those statesmen acted were precisely 
similar to those now exsiting? If those statesmen, 
under the exigencies of the times; sanctioned ap- 
propriations corresponding in principle with those 
now asked for, it is enough. 
a literal example: 


Well may the people exclaim, how long will | 


you abuse our patience? Where is there to be an ‘i aid they require, 


e cannot require |i 
l 


end to disputation on this subject? The welfare 
of the Republic demands that it should be termi- 
nated. It seems that old issues are being continu- 
| ally revived. If this Government is to be equal to | 
the age; if it is to accomplish the great ends of its | 


demestic tranquillity, and promote the general wel- | 
fare,’’—it must be progressive; we cannot retrace 
our steps every day. It is'an incubus upon the 
people, altogether inefficient for the purposes for 
-which it was designed and adopted, if it has not 
these beneficial and parental powers. 

Considering this bill in its true aspect, as a bill 
to improve rivers and harbors, those rivers and 
harbors being of national character, it is our im- | 

‘ perious duty to sustain it, unless by so doing we 
should involve the Government in irremediable 


| shall now advert very cursorily te that view 
of the question. I frankly acknowledge I could 
: not have been placed in a situation in which I 
. should more reluctantly vote for this measure 
than at the present moment, upon considerations 
of expediency and of expediency alone. I have 
listened attentively to the array of facts pre- 
sented to us this evening by the gentleman from 
Tennessee, showing the immense indebtedness of 
the Government and its great expenses. But look- 
ing over the entire surface of public affairs, it 
seems to me if the people are burdened, this is one 
of the most obvious means of enabling them to 
bear their burdens. It is in evidence to the coun- 
try, if not to this Committee, that the annual loss 
upon the lakes amounts to infinitely more than the 
interest on the sums required, from year to year, 
to make the necessary Improvements. On Lake 
Michigan alone, in the course of thirteen ‘years, : 
from 1824 to 1837, the losses were estimated at ; 
$1,000,000 and five hundred lives. The ratio is į 
now, perhaps, quadrupled, by the increase of navi- 
gation and tonnage. Not merely these calculable 
losses are sustained, but hundreds go down every 
year into the unfathomable deep for want of these : 
improyements. How many families are now 
, weeping for their lost members! How many 
: lives shall yet be sacrificed to our constitutional 
| scruples? ï shall not attempt an appeal to the 
| sympathies of the committee on this subject. All 


who have been at all observant of the multiplied | 


calamities on these inland seas, must know that 
most of them are attributable to the want of har- 
| bors in which vessels might seek shelter from the 
‘storm. One such loss is more to be deprecated 
than all the burdens imposed by this bill. ; 

If gentlemen resist this bill on the ground that 
it contains appropriations for places of mere local 
interest, let them point them out and exclude them. 


| impartiatity sufficient to separate those of mere | 
| local importance from those of national character. 

I apprehend we might safely confide it to the 
intelligence of the Committee on Commerce to 
determine whether these works are of national im- 
portance or not. I have only had leisure ta ex- 
amine the bill cursorily, from which it appears ` 
the first.two or three pages are devoted almost ex- , 
clusively to Erie, Ontario, and Michigan. 

These inland oceans belong to no State. There , 
is no State which has verge and room enough | 
to embrace them. They are the property of all 
‘ the States. They are our frontier seas, as effec- 
tually separatin 


! This committee have certainly discrimination and || 


, likely to be durable. 


APPROPRIATIONS FOR LIGHT-HOUSES. 


REMARKS OF HON. A. EVANS, 
OF MARYLAND, 
In roe House or REPRESENTATIVES, 
Monpar, March 3, 1851. 


The House being in Committee of the Whole, 
and having under consideration the substitute re- 
ported from the Committee of Commerce, for the 
bill (H. 297) making appropriations for Light- 
houses, — 

Mr. EVANS said: Iintend to address the com- 
mittee about ten minutes, on the general condition 
of the light-house system of the United States, 
which I say, from some investigation into the 
subject, requires looking into. e have been 


- using in this country for several years, a system 


| 


‘in the United States of America. ) 
| made in the United States are not made on a prin- 


that has been superseded elsewhere by more re- 
fined and appropriate methods. Weare still using 
a a barca which the gentleman from Massachusetts 
(Mr. Grinne.i] himself knows is a more imper- 
fect system of lighting than any other system in 
use in any other part of the world. In France, 
England, Scotland, Belgium, and in Denmark, the 
method of lighting now in use casts totally into the 
shade the imperfect kind of reflectors employed 
The reflectors 


‘ciple; they are not made or placed in the light- 


: Not even superintended by 
anything in connection with t 


1 


' where. 
' atic acid in the atmosphere. 


hoyses by those who understand them, but they 
are placed there in the nature of jobs. They are 
ersons who know 
e subject. It is not 
my purpose to detain the committee long, nor 
would I do so at all were it not that I regard this 
as a very important subject, and that a saving is 
to be'made by the system that I propose. I call 
the attention of the committee to the fact, that - 
according to the estimates furnished by the Trea- 
sury Department, that light-houses now in the 
course of erection call for repairs in the mason 
work even before, they are put up, to the amount 
of four thousand or five thousand dollars. 

The superintendent of light-houses tells us in 
his report, that the muriatic acid contained in the 
atmosphere destroyed the masonry. That officer 
I believe to be a conscientious and. honest man, 
and that he believes that the system he superin- 
tends is the best, although, as I have said,ithaslong - 
been out of vogue with all the civilized world else- 
I do not beliewe that there is any muri- 
The mortar is badly - 


, made, and the light-houses are put up without | 


' any competent person to superintend their con- 


struction. Itis true, as the gentleman from Vir- 
ginia [Mr. Bayty] has told us, that the collector 


` of customs is paid to superintend theselight-houses, 


but he scarcely goes near them once a year, and 
there is no engineer appointed ‘to superintend 
their erection. The great fault is, that there ia 
really no efficient superintendence; the mortar is 
badly made, being composed chiefly of sand, and, 
as a consequence; the erections are not such as are 
You are required to expend 


` some $4,000 to repair these light-houses before they 


are completed, when, for one tenth of that sum, 


| you could thoroughly repair an ordinary country 


us from foreign nations as the `: 


' Atlantic or Pacific. They are seas already made | 


memorable by the glorious victories of our navy— 
seas—on which many a battle may yet be fought ; 
| for ultimate supremacy. Should not seas like 

! these be furnished with harbors by the Congress 
of the United States? We are taking an exceed- 
ingly circumscribed view of our duty and the fu- - 
ture destiny of our country, if we leave these | 
lakes without proper harbors and protection un- 
til the casus belli occurs. . 

I am not disposed to consume unnecessarily the 
time of the committee by throwing out considera- 
tions which may be trite to them. I have ex- 
| pressed the general principles which will govern 

my vote; and being convinced the bill is within 
| the constitutional powers of Government, and that 
ts present necessities are not such as to warrant 


‘its citizens and two thirds of its territory the - 
i 1 shall give it my cordial support. , 


Congress in withholding from nearly one half of. | 


': residence. 


Now let us see how the light-house system of 
other nations is carried on. I am not talking with- 
out data. I can show that we can save one fourth 
of the cost of these light-houses. In reference to 
our system, the reports are made by persons in the 
employ of the contractor, who are sent round in a 
small schooner to deliver the oil. In respect to the 
amount of oil used in the light-houses according to 
our system, I may remark, that the quantity used 
is at least twice as great as that required by the 
system in use in other civilized countries, at the 
same time that our light is far from being so bril- 
liant. 

Now, sir, I will ask the Clerk to read this let- 
ter; a letter from a gentleman of some experience 


‘in the matter of light-houses, and one whose opin- 


ion is worthy of some consideration. In it the 
honorable gentleman from Massachusetts [Mr. 
Grinnett] makes a comparison between the 
American and French system, giving the superior- 
ity to the former. 
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Extract from a letter from Hon. Joseph Grin- 
nell, of New Bedford, February 14, 1838: 


«Yours, relative to the comparative merits of the Eng- 
lish and French light-houses with our own, was duly re- 
ceived, and have no hesitation in saying that the English 
are superior to ours, owing to the form of the reflectors ; 
and that the French are superior to the English, in conse- 
quence of the construction of the lamps with concentric 
burners or sockets, and the use of lenses. When in Eng- 
land, I visited the Trinity House, and acquired all the in- 
formation I could of their lamps. &c.; procured one of 
their reflectors and sent it home, which I presume is here. 
I was informed by the gentleman who superintended the 
English light-honses, that a commissioner had visited 
France to examine their ligbts, and returned convinced 
that they were tar superior; that they had erected one, and 
were about to erect others, on the French system. At 
Havre I visited the lights, found them on the same plan as 
the English ; the new lenses and lamps having been put in 
use at Bordeaux. and a few other important points. At 
Paris I fortunately made the acquaintance ot Mr. Fresnel, 
son of the inventor of the new lamps and lenses, an engi- 
neer, who was so liberal as to furnish me the printed re- 
ports and drawings on this subject; also the working 
drawings for the lamps and lenses at Toulon, which he had 
just then completed. He also had a lamp of the first order, 
containing three concentric burners, with the lenses, fitted 
up and lighted for my inspection. It was the most brilliant 
light I ever saw. I wasinformed that the light at Bordeanx 
had been frequently seen trom mast-head, thirty aniles. 
These drawings I sent home, and have them now. They 
were exhibited to Mr. Pleasonton, at Washington, superin- 
tendent of lights, with a proposal to import a lamp and 
lenses from France, whieh would cost $150 or 8200; but 
met with no favor, much to my chagrin. J thought the in- 
formation valuable, aud had indulged the pleasing anticipa- 
tion of benefiting our country, but the officers of Govern- 
ment appeared to have other occupation than listening to 
improvements of this character. As to the comparative 
merits of our lights and those of other countries, I should 
think the masters of the packets could give clear and de- 
cided evidence.” 


Now, sir, you have heard that letter read; and 


you will perceive that Mr. Grinnell gives the su- 


eriority to the French system over our own. 


the light before you come up to the horizon—a 


| the fifteen or twenty lamps used in your system— 
asystem that consumes but one half of the oil, 
and is five times as efficient as the American system. 
| IT wantthat the Secretary of the Treasury should 
| be authorized to adopt this system. 
i spect to the fact that Í have already mentioned, that 
“we have $4,000 now estimated for repairs of the 
new light-houses before they are commenced, I 
would have the construction of our light-houses 
placed under the direction of the Engineer’s De- 
partment, and placed in charge of competent offi- 
cers, who shall receive no additional compensation 
for their services, over and above the amount of 
their pay as officers. 

Mr. GRINNELL. I will state to the gentle- 
man from Maryland, that in every instance in 
which the erection of light-houses has been placed 
under the superintendence of the Topographical 
Bureau, the cost has been one third greater than 
when the work has been done under the superin- 
tendence and directions of the Secretary of the 
Treasury. : . 

Mr. EVANS. I have never had any intention 
of placing the erection of these light-houses under 
the direction of the Topographical Bureau. There 
are only three hundred and thirty-one lights in all 
America, and yet the annual cost of the repairs of 
the structures is at least $90,000. I know that it 
is unfashionable to get up and expose abuses, but 
my object is to get rid of an inefficient system and 
to establish a system that has been elsewhere pre- 
ferred to ours. 

I have taken some pains to investigate this sub- 
ject. My investigation was brought about in this 
way: I walked into a bookstore some time ago, 
and I gook up a treatise on light-houses, and I read 


i that treatise, and my attention was thus called to 
he French system is one that enables you to see | 


the lens system of Europe, a system which has 
: there superseded our reflector system. I went from 


system by which one lamp answers the purpose of |; one book to another, and from one thing to another, 
pom ecs 


SENATE OF THE UNITED STATES. 


CALLED SESSION. 
OE 


IN SENATE. 
Tvurspay, March 4, 1851. 


Soon after the adjournment of the regular ses- 
sion of the Senate sine die, (which was protracted 
to 12 o'clock, m., this dd@y,) the President called 
the Senate to order pursuant to the call of an extra 
session by the PRESIDENT oF THE UNITED STATES. 

To the new Senators and the Senators reélected 
the usual oath was administered. . 

. The oath having been administered to 

The Hon. J. A. Bayarn, of Delaware; 

Hon. J. D. Brient, of Indiana; 
Hon. Lewis Cass, of Michigan; 
Hon. Jerrerson Davis, of Mississippi; 
Hon. Hannisat Hamu, of Maine; 
Hon. J. M. Mason, of Virginia; 
Hon. Tuomas G. Pratt, of Maryland— 

Mr. RUSK, on being called, rose and said that 
he had not received the certificate of his election; 
but he produced a letter from a member of the 
Legislature of Texas, who was present at the time 
of the election, testifying to the fact. 

The letter was read by the Secretary. 

Mr. WALKER said that his colleague, the 
Hon. Henry Donee, was in a like condition; but 


the fact of his election was notorious, and he had | 


received fifty letters, all showing that the election 


had been made. Besides, there were precedents | 


to justify the swearing of these Senators under the 
circumstances, 


The PRESIDENT said the Senators could be ` 


sworn, and their certificates could be filed here- 
after, 

The Hon. Tuomas J. Rusk and the Hon. H. 
Donee were then sworn. 


Mr. HAMLIN said he supposed that the Sen- 
ate, in this called executive session, would have 
some business for some of its committees. He 
therefore offered the following resolution: 

Resolved, That the committees of the executive session 
of the Senate shall be formed and constituted the same as 


at the last session, except where vacancies have occurred, 
and that those shail be filled by the Chair. 


And with re- ` 


and made my own investigations, without being 

talked to on the subject by anybody. F intended 
| to have said something on the subject when the 
| civil and diplomatic bill was before the House, but 
| the debate was stopped, and this is my apology 
. for detaining the House al the present time. lam 
‘sure that a great saving would be effected by the 
adoption of the lens system, and that the public 
interest would be in every way subserved. 

Mr. McLANE, of Maryland, was understood 
to say that the Secretary of the Treasury had the 
power to adopt this system without any law spe- 
cially passed to authorize him. 

Mr. EVANS, The Secretary of the Treasury 
has not exercised that power, because he does not 
believe that he possesses it; and I would therefore 
specifically give him this power. 

Mr. E. concluded by offering the following 
amendment: 

Sec. 7. And be it further enacted, That hereafter in all 
new light-houses, in all light-houses requiring new lighting 
apparatus, and in all light-houses as yet unsupplied with 
illuminating apparatus, the lens or fresnel system shall be 
adopted, if, in the opinion of the Seeretary of the Treasury, 
the public interest will be subserved thereby. 

Sec. & And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized and required 
to cause a board to be convened at as early a day as may be 
practicable after the passage of this act. to be composed of 
two officers of the Navy of high rank, two officers of Engi- 
neers of the Army, and such civil officer of high scientific 
attainments as may be under the orders, or at the disposi- 
tion of the Treasury Department, and a junior officer of the 
Navy to act as secretary to said board, whose duty it shall 
be, under instructions from the Treasury Department, to in- 
quire into the condition of the light-house establishment of 
the United States, and make a general detailed report and 
programme to guide legislation in extending and improving 
our present system of construction, illumination, inspection 
and superintendence: Provided, That no additional com- 
pensation shall be allowed any person serving on said board. 

Src. 9. And be it further enacted, That the President be, 
and he is hereby, required to cause to be detailed from 
the Engineer Corps of the Army, from time to time, such 
officers as may be necessary to superintend the construction 
' and renovating ot light-houses. 


Mr. RUSK moved that the daily hour of meet- 


ing shall be twelve o’clock, until otherwise or- | 


dered by the Senate. 
Mr. DAWSON expressed the hope that an 
earlier hour would be agreed upon; but after a 
| brief conversation, the resolution was agreed to. 
Mr. BERRIEN offered the following resolution, 
i and it was agreed to: 
Resolved, That a committee be appointed to wait upon 
| the President of the United States, and inform him thata 


quorum of the Senate has assembled, and is ready to re- 
| ceive any communication from him that he is ready to make. 


! The PRESIDENT appointed Mr. Berrien and 
| Mr. Huyrer such committee. 
! On motion, the Senate adjourned. 


| The resolution was agreed to. 


Wenyespay, March 5, 1851. 

After prayer by Rev. C. M. Butter— 

The PRESIDENT directed that the galleries 
should be cleared. 

Mr. BADGER. Mr. President, I desire to 
submit to the Senate a resolution 

The PRESIDENT. The Chair cannot receive 
: any resolution or permit any business to be done 
until the galleries are cleared. 

Mr. BADGER. From that decision of the 
Chair I appeal. 

Mr. BERRIEN. 
low the doors to remain open while this point is 
being discussed. That is certainly not business 
of an executive character, and the Chair will find 
many precedents showing that such business has 
been done on repeated occasions. The Senate has 
been called together in pursuance of a provision 
of the Constitution, and can exercise all the rights 
to which, as a se 
' entitled. 


character. 


the Senate is now placed, any business has ever 
been done until the doors have been closed and the 
; Journal read. 

| Mr. BADGER. I object to the galleries being 


| cleared. 


The PRESIDENT. The Chair is not aware ` 
that under circumstances such as those in which | 


I presume the Chair will al- , 


parate constitutional body, it is | 
It is not indispensable that the session `- 
| Should be held with closed doors, or that the busi- 

ness transacted should be purely of an executive - 


.i the Senate to the precedents. 


|| Chair to 


The PRESIDENT. The Senator can take an 
appeal hereafter. 
Mr. BADGER. I will call the attention of the 
precedents upon this point. 
| On the 9th of March, 1825, the business appears 
j to have been done in open Senate, and amongst 
, other business done, the Journal states that— 


“On motion, the 25th rule requiring one day’s notice to 
be given of an intended motion to bring in a resolution to 
grant money out of the contingent fund, veing unanimously 
dispersed with, Mr. Seymour submitted the following reso- 
ution : 

“ Resolved, That the Secretary of the Senate be author- 
ized to allow and pay, out of the contingent fund, to Tobias 
Simpson, $120 for the use of a horse furnished by him in 
the performance of his duties as a messenger. 

“ The said resolution was read, and by unanimous con- 
sent considered as in Committee of the Whole, and having 
been amended, it was reported to the Senate accordingly ; 
and the amendment being concurred in, the resolution was 
read the third time by unanimous consent and passed.” 


Mr. COOPER. If the Senator will give way, 
I desire to announce to the Senate the presence of 
. the Hon. Ricar Bropneap, who has been elect- 
| ed a Senator by the Legislature of Pennsylvania. 
Mr. CLAY. The very fact of his qualification 
shows that it ought not to be done in executive 
session. 
The PRESIDENT. The Chair, in the course 
_ of along experience, knows no instance of any 
' business having been done at such a session until 
the galleries have been cleared. 
_Mr. BADGER. Thatis the very point in ques- 
tion. 

The PRESIDENT. The galleries must be 

: Cleared. 
; _ Mr. CLAY. I do not suppose that the Presi- 
. dent has that power. The President has made his 
decision and an appeal has been taken, and it is 
for the body to determine. 

Mr. BADGER. And that is a point which I 
wish to test. 

At this period of thesession the Hon. Ricnarp 
Bropueap proceeded to the President’s desk, and 
took the prescribed oath of office. 

Mr. BADGER. I understand the decision of 
the Chair to be, that the first thing which it is ne- 
cessary to do on the meeting of the Senate is to 
close the doors and proceed to the consideration of 
executive business. 1 will call the attention of 
One, which will be 
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found in the Journal of 1825, I have read. I will 
read from the Journal of 1829. 
On the 4th of March, 1829, the Senate met and 


was organized in open session. 


March, i 


t On motion by Mr. White, : By cst 
“ Ordered, That a committee be appointed to wait on the 
President of the United States and notify him that the Sen- 
ate is assembled, and ready tu receive any communication 

he may be pleased to make. 

“ Mr. Smith, of Maryland, and Mr. White were appoint- 
ed the committee. . 

4t After the consideration of executive business— 

“ Mr. White, from the committee appointed to wait on 
the President of the United States and notify him that the 
Senate is assembled, and ready to receive any communica- 
tien he may be pleased to make, reported,” &c. 


On the 9th March, 1829, I find this record: 


“ Monpay, March 9, 1829.—On motion by Mr. Kane, 

t: Ordered, Thata committee be appointed, in pursuance 
of the 33d rule, to audit and control the contingent ex- 
penses of the Senate. 

‘<It was agreed that the Vice President appoint the com- 
mittee; and Messrs. Kane, Hendricks, and Chambers were 

pointed accordingly. 

« Agreeably to notice given, Mr. Benton asked and ob- 
tained leave to bring in the following resolution, which was 
read and passed to a second reading: 

“ Resolved, That the Secretary of the Senate.be directed 
to purchase capies of the third volume of Gales & 
Seaton’s Register of Debates, being the debates of the sec- 
ond session of the 19th Congress; one copy of which shall 
be distributed to each member of the present Senate, and to 
each ex-member of the Senate during the 19ih Congress ; 
six copies shall be placed in the office of the Secretary of 
the Senate; and the remainder shall be kept by the Secre- 
tary for the future disposition of the Senate. 

<t The Senate then proceeded to the consideration of ex- 
ecutive business.” 


On March 10th, of the same year, I find the fol- ` 
lowing: ; ii 
“Th ution directing the purchase of ber of || 
copies of Gales k Beocon’s Register of Debates. Wan reid al 
second time. 


t On motion by Mr. Woodbury 
Ordered, That it tie on the table. 
“ After the consideration of -execative business, 

“Mr. Chambers submitted the following motion,” &c. 


In 1841, the precedents are to the same effect. || 

On the 4th of March, 1841, amongst other busi- || 
ness, all of which was done in open session— 

‘Mr. Mangum submitted the following resolution for 
consideration : 

& Resolved, That Blair & Rives be dismissed as Printers 
of the Senate for the 27th Congress.” 


On the following day credentials were presented, 
and a resolution was adopted for the appointment 
of a committee to wait on the President of the 
United States, and notify him that the Senate is 
assembled and ready to receive any communica- : 
tion he may be pleased to make to them. The 
committee was appointed, and ‘‘ the Senate pro- 
ceeded to the consideration of: the resolution sub- || 
mitted yesterday in relation to the printers of the 
Senate.” And other business was done before that 
of an executive character is mentioned. 

On Saturday, March 6, 1841, I find that— 

“Mr. Merrick submitted the following motion for consid- 
OTE Resolved, That the Senate will, on Monday next, at 
twelve o’clock, proceed to elect a Sergeant-at-Arms and 
Doorkeeper. 

* After the consideration of executive business— 

“The Senate adjourned.” 

On Monday, March 8, 1841, the record shows | 
that the Senate proceeded to consider the resolution } 
submitted by Mr. Merrick, and after disposing of 
various motions that were made in relation to it, 
the Senate adopted the resolution and elected a 
Sergeant-at-Arms, and the residue of the day was 
spent in discussing the resolution for the dismissal . 
of the printers. The whole of the next day was '! 
occupied with discussions on the same resolution. 
The day following the record stands thus: di 

“t WEDNESDAY, March 10, 1841.—The Senate resumed || 
the consideration of the resolution submitted by Mr. Man- 
gum, ‘that Blair & Rives be dismissed as printers of the | 
Senate for the 27th Congress.’ I 

‘¢ And after debate, and the consideration of executive | 
business— : 

“The Senate adjourned.” $ 

On the 11th of March, the discussion of that |: 
resolution was resumed, and it was adopted. Other |: 
resolutions were agreed to,a President pro tem. 
was elected, and the Journal thus concludes: 

«c After the consideration of executive business— 

“ Mr. Rives submitted the following motion for consider- 
ation, which was read: 

“ Resolved, That the resolution of the Senate of the 3d in- | 
stant, allowing extra compensation to the assistant door- - 
keeper, messenger, laborers, and pages of the Senate, b 


On the 5th of 


| 


i 
i 


| for 


| the 20t 


- extended as to embrace other officers and clerks of the. 
enate. 3 
“‘The Senate proceeded to consider the resolution; and 
“On motion by Mr. Bayard, the Senate adjourned.” 


The Journal of the next day is as follows: 


“FRIDAY, March 12, 1841.—On motion by Mr. Preston, 
it was agreed that the Senate, when they adjourn, will ad- 
journ till Monday next. 

“ The Senate resumed the consideration of the resolu- 
tion submitted yesterday, allowing extra compensation to 
eertain officers and clerks of the Senate; and 

“ On motion by Mr. Huntington, 

** Ordered, That it lie on the table. 

“ After the consideration of executive business, 

“ The Senate adjourned.” ` 


And then again, two years ago, we have numer- 
ous precedents to the same effect. 

The Journal of the session specially called in 
1849, shows that, in conformity with the sum- 
mons from the President of the United States, the 
Senate assembled in their Chamber on the 5th of 
March, and in open session. 


to the organization of the body. On the second 


day the Senate was still in open session, and this ` 


was the case on many others. On the 19th of 


March, 1849— 


«c The Senate proceeded to consider the resolution sub- 
mitted by Mr. Rusk, the 16th instant, relative to continuing 
the messengers and folders during the recess of the Sen- 
ate; and 5 

* On motion by Mr. Bright, - 

“ Ordered, That it be referred to the committee to audit 
and control the contingent expenses of the Senate. 


“The Senate proceeded to consider the resolution sub- : 
mitted by Mr. Bright. the 16th instant, relative to the em- , 


ployment of B. F. Brown as aclerk; and 
“On motion by Mr. Bright, 
* Ordered, That it lie on the table. 


“Mr. Foote submitted the following resolution for con- . 


sideration : 

“í Resolved, That five thousand copies of the opinions of 
the Judges of the Supreme Court, in the cases of ‘ Norris 
vs. the city of Boston,’ and Smith vs. Turner,’ be printed 
the use of the Senate; the same to be printed in pam- 
phlet form, in the same style and manner as the decisions of 
the Supreme Court are usually executed.” 


The question on that resolution was decided on 
of March. 


| amended by striking out “five” and inserting 
.. “ten” thousand, and in that shape it was adopted. 
: On the same day— 

“Mr. Foote submitted the following resolution for con- | 


sideration: i 
£ Resolved, That five hundred of the two thousand copies 
of the geological report of David Dale Owen, which was 


ordered to be printed for the use of the Senate atthe first ; 


session of the last Congress, be delivered to the Commis- 
sioner of the General Land Office for. the use of his office, 
and that two thousand additional copies be furnished for the 
use of the Senate.” 


Then there was an adjournment of the Senate, |: 
: after an announcement had been made of the death 


of the Hon. Rudolphus Dickinson, late a member 


‘of the House of Representatives, and a member 


elect of that Houve from the State of Ohio. On 


Wednesday, the 21st of March, the Senate at- | 


tended the funeral, and, after the consideration of 
executive business, adjourned. 
March 22— 


s Mr, Foote had leave to withdraw the resolution sub- | 
mitted by him the 20th instant, to procure additional copies ' 


of the geological reportof David Dale Owen. 
‘¢Mr. Foote submitted the following resolution for con- 
sideration : 


“¢ Resolved, That the Secretary of the Interior be directed ‘ 


to transmit to the Senate copies of all the papers on file in 


the office of the Commissioner of Pensions relating to the | 


application of John A. Rogers for a peasion. 
“Mr. Hale presented the memorial of John A. Blake, 
praying to be allowed certain charges for binding; which 


: was referred to the committee to audit and contro} the con- `: 


tingent expenses of the Senate.” 
On Friday, March 23d, 1849, the Journal shows 


: that— 


“Mr. Badger submitted the following resolution; which 
was considered by unanimous consent and agreed to: 

“ Resolved, That the Secretary of the Senate pay to 
Thomas Peters $263 for extra services performed in the re- 
tiring and folding room. : 


“The Senate proceeded to consider the resolution sub- `| 


mitted by Mr. Foote the 22d instant, directing that the pa- 
pers relating to the application of John A. Rogers for a 
pension be transmitted to the Senate, and agreed thereto.” 

There are numerous other precedents of like. 
import, which I will not detain the Senate by 
reading. : 

The PRESIDENT. The experience of the 
Chair is, that the Senate proceeds to read the Jour- 
nal with closed doors; for the Journal of the ex- 
ecutive session can only be read when the doors 
are closed, and then the Senate proceeds to busi- 


| ness. 


The names of the ' 
` Senators are given,and the proceedings in relation 


The resolution was first i 


On Thursday, : 


Mr. BADGER. The precedents in the Journal 
show that the Senate has proceeded: to business 
without closing the doors, and the published de- 
bates of this body show the same thing. - 

Mr. BRIGHT. I should like to know where 
our authority to meet here this morning comes 
from. I understand that, under the Constitution 
i| of the United States, the Thirty-first Congress is 
dead. We have, however, met under the author- 
ity of the Constitution, which gives to the Presi- 
i| dent of the United States power on extraordinary 
occasions to convene both Houses, or either of 
them. By virtue of this power he has called us 
together, and in his summons he says expressly 
that it is for “ executive business.” ‘ Whereas 
‘divers and weighty causes, connected with exec- 
‘ utive business necessary to be transacted, create 
‘ an extraordinary occasion, requiring that the Sen- 
‘ate be convened.’? Such is his language; and it 
is a remarkable fact that it differs from the terms 
` of the call virtue of which the sessions were 
‘held from whose Journals precedents have been 

read. When the extra session of 1825 was called, 
; this language was used: 
| _ “Certain matters touching the public good requiring that 
|, the Senate of the United States should be convened on Fri- 
i; day, the 4th day of March next, you are desired to attend 
at the Senate Chamber, in the city of Washington, on that 
| day, then and there to receive and deliberate on such com- 
:; Municatiéns as shal! be made to you.” 
| Inthe years 1829 and 1841 precisely the same 
terms were used; but we are now called together 
because ‘divers and. weighty causes connected 
i with executive business,” and not ** certain mat- 
ters touching the public good,” create the neces- 
sity for our assembling. My conduct here.1 shall 
' govern by the Constitution and the law; and, as { 
j am of opinion that we have no right to act appa 
| anything, or to entertain any proposition until we 
| go into executive session, I shall not feel at liberty 
|| to vate upon amy resolution that may be offered 
i| that is not strictly business of an, executive chare 
acter. - ; 
i Mr. BUTLER. I move that the resolution be 
. laid upon the table, and that the Senate proceed to 
the consideration of executive business, 

The PRESIDENT. The resolution has not 
yet been received, the Journal has not been read, 
and therefore the Senator’s motion is not in or- 

er, 

Mr. BUTLER. I move, then, that the Senate 
proceed to the consideration. of executive busi- 
ness, mee 

“Mr.CLAY. Willthe Chair permit me to make 
a suggestion? The Chair seems to think that, af- 
ter prayer, which, by-the-by, was delivered in 
open Senate, the next thing to be done is to go 
, into executive session. In this I cannot agree. 
' We are a Senate, invested with all the powers 

that are given us for the transaction of business, 
except that which requires the coöperation of the 
other House. ? 
The PRESIDENT. The experience of the 
; Chair compels him to differ from the Senator from 
f Kentucky; and he does not feel himself justified 
| in receiving any business of a legislative character 
i| until the doors have been closed and the Journal 
. read. The Chair admits that there has been busi- 
i ness done at such sessions in open Senate which 
| relates to the organization of the body, but the 


`: Chair has not known it to go beyond that; and, 
‘entertaining such an opinion, in a case like this, 
when the Senate is called together for executive 
business, he cannot, in this stage of the business, 
|| receive the resolution which has been submitted. 
‘| If, however, an appeal be taken from' that decis- 
‘| ion, the point may be decided by the Senate. 
‘| Mr. MANGUM. The practice of the Senate 
' has been against the decision of the Chair. After 
: the inauguration of General Harrison, the Senate 
:, proceeded to the consideration of business in open 
': gession, amongst which was the removal of Blair 
| & Rives, the.printers to the Senate, as is shown 
': by the extracts which have been read from the 
~ Journal of 1841. At that session the Senate was 
-. called by the usual proclamation. They returned 
. from the east portico after the inaugural address 
:. of General Harrison had been delivered, and 
- amongst the other business done was my motion 
to remove the printers, which occupied two or three 
‘| days in the discussion, and excited a good deal of 
| feeling, but no exception was taken to its being 
i: done ih open session. 
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SENATE. 


Mr. HALE. The debates show the facts ad- 
verted to. I have before me a report of the pro- 
ceedings of the Senate two years ago. ‘The in- 
auguration took place upon the 5th of March, the | 
4th being Sunday. On Tuesday, March 6, the | 
Journal shows that— 


«The oath prescribed by law was administered to the 
Hon. George E. Badger, whose credentials were read and 
filed the 2d January. 

“ Mr. Corwin presented the credentials of the Hon. Sal- 
mon P. Chase, elected a Senator by the General Assembly 
of the State of Ohio tbr six years from and atter the 4th day 
of March, 1849; which were read, and the oath prescribed 
by law was administered to Mr. Chase, and he took his 
seatin the Senate. 

“Mr. Miller submitted the following resolution, which 
was considered by unanimous consent and agreed to: 

* Resolved, Thata committee, consisting of two mem- 
bers, be appointed to wait on the President of the United 
States and inform him that the Senate is assembled, and 
ready to receive any communications he may be pleased to 
make. 

“The committee was appointed, other business was 
transacted, and then— 

“ On motion by Mr. Douglas, the oath prescribed by law 
was administered to Mr. Shields, whose credentials were 
read and filed the 2d instant, and he took his seat in the 
Senate. 

‘The Senate proceeded to consider the resolution sub- 
mitted yesterday by Mr. Walker in relation to the ereden- 
tials of the Hon. James Shields ; and, having been amended, 
it was agreed to, as follows: 

“ Resolved, That the certificate of the election of the 
Hon. James Shields to a seat in this body be referred to a 
select committee, consisting of five members, with instruc- 
tions to inquire into the eligibility of the said James Shields 
to a seat in the Senate of the United States as a member 
thereof.” 


Before the adoption of this resolution, there was 
a debate, which I find reported in the National In- 
telligencer, extending to three columns. I believe 
we spent much time at that session with open 
doors. 


i 


\ 


Mr. SOULE. The debate which arose was on || 


the question raised whether General Shields had a | 
right to retain his seat. 

Mr. MASON. I understand the question is, 
whether this is not an executive session, and || 
whether it is not the duty of the presiding officer `! 
to order the doors to be closed without a motion? |! 

The PRESIDENT. It is. | 

Mr. MASON. Itis perfectly clear that what- | 
ever power the Senate possesses, in executive ses- 
sion, or in any other session, is derived from the 
Constitution, and from no other quarter. We 
must look only to the Constitution for whatever 
powers we can exercise. But there is unquestion- 
ably a rule of the Senate which requires that the 
first thing upon the meeting of the Senate, whether | 
in executive or open session, shall be the reading | 
of the Journal of the preceding day. The first 
rule of the Senate is: 


“The President having taken the chair, and a quorum 
being present, the Journal of the preceding day shall be 
read, to the end that any mistake may be corrected that shall ` 
be made in the entries.” 


Now, I think it is perfectly certain, under the 
rules of the Senate, that the Journal of an execu- 
tive session cannot be read until the doors are 
closed. 

Mr. DOWNS. That occurs at every executive 


session. The Journal of the preceding executive 
session is read. 
Mr. MASON, I understand there is no Jour- 


nal to be read to-day. 

Mr. DOWNS. None but a public Journal. 
There is a Journal to be read, for we met in pub- 
lic session yesterday. 

Mr. MASON. Te there is a Journal to be read 
which is not an executive Journal, I suppose a 
motion to close the doors would not be in order , 
until it was read. : 

Mr. BRIGHT, The point which I make is | 
this: We can hold no other than an executive ses- 
sion; we must first go into executive session; it 
requires no motion to do so; and it is the duty of 
the Chair, under the rules, to declare the body in 
executive session. Whether we can, in executive 
session, consider a proposition not executive in its 
eharacter, will depend on the sense of the Senate 
after we are in executive session and a proposition 
of that kind is offered. It could be moved to open 
the doors to proceed to the consideration of legis- 
lative business, and thus decide that question. 1 
ask now for the reading of the Journal. That 
brings up the point whether or not it requires a 
motion to close the doors. I ask that the Journal 


: meet in open session. 
I have a very clear opinion | 
on this subject, and J think my opinion is entirely ` 
in conformity with precedent. Now, suppose the : 


Peete s i 7 . 
| determine whether or not we are in executive ses- 
| sion, 


Mr. CHASE. The Constitution is sufficient to 
settle this question if we couple it with the previ- 
ous practice of the Senate. "Che Constitution pro- 
vides that Congress shall meet on the first Monday 
of December in each year, unless it be otherwise 
ordered by law. Italso provides that on extraor- 
dinary occasions the President may convene both 
Houses, or eitherofthem. Under that provision, 
the President, upon what he deems an extraordi- 
nary occasion, has convened the Senate. With 
what powers has the Senate assembled? I appre- 
hend it is not the occasion which determines the 
extent of the power, and the character of the body; 
the constitutional provisions determine its char- 
acter. It is the Senate that is assembled—the 
complete Senate, clothed with all its constitutional 
powers. It is not the occasion upon which it is 
assembled which determines the powers of the 
Senate. If the President, instead of convening the 
Senate had, upon an extraordinary occasion—say 
the failure of the appropriation bills—convened 
both Houses of Congress, would not the two 
Houses have been a complete Congress, adequate 
to the transaction of all business which any Con- 
gress may transact? I suppose there can be no 
doubt on that point, and if there is no doubt upon 
that, then this Senate, the Senate now assembled, 
is a complete Senate. 

We met yesterday upon this extraordinary oc- 
casion for the first time, and every Senator will 
remember that all the business which was then 


transacted was transacted in open session; the gal- ` 


leries were not cleared; the body was here, clothed 
with its full powers; all the business transacted 


was transacted in open session, and if there be | 


any Journal to read, it must be the Journal of an 
open session. If we add to this the fact that 
nearly the whole of the called session of 1849— 


when I first had the honor to participate in the | 


proceedings of this body—was an open session, 
It seems to me to settle the point. 
Mr. RUSK. Theprincipal reason I have heard 


‘assigned why the doors of the Senate should be 


closed is, that under the rules the Journal of the 
preceding day should be read. Now, there is no 
Journal which can be read under the rules. Is 
this continuous of the Senate which sat yesterday? 
Not at all. 

Several Senators. Yes it is; we were reorgan- 
ized yesterday. 

Mr. RUSK. The Journal must not necessarily 
be read on the first day of a meeting of the Senate 
called by the President for the transaction of exec- 
utive business. We sat yesterday with open 
doors. We did not go into executive session 
yesterday at all. 

Mr. MILLER. Perhaps the Senator means 
the last executive Journal ought to be read. 

The PRESIDENT. The Chair would state 
that in the organization of the body, it is not con- 
sidered necessary to close the doors. But the 
Chair stated yesterday that if it was insisted on, 
Me would be under the necessity of having the 
galleries cleared. The meeting yesterday was for 
the organization of the body. Hence the Journal 
to pe read this morning is a quasi legislative Jour- 
nal. 

Mr. RUSK. Then there is no reason why the 
Journal of yesterday should not be read. Some 
Senator suggested that the Journal of the last ex- 
ecutive session should be read, and that therefore 
we should be in executive session. I say that at 
the first meeting of the Senate, under the call of 
the President, there is no Journal under the rules 
which can be read. This is a new Senate, not 
continuous of the former Senate. The question 
then is, whether we are to meet first with closed 
doors or open doors. We set a precedent our- 


selves yesterday. We met, transacted business, |. 
We did : 
Then we can certainly : 


appointed committees with open doors. 
not close the doors at all. 


Mr. BUTLER. 


President of the United States had made a com- 
munication ca!ling the Senate together, and impo- 
sing upon them the condition that they should do 


. no business except that which should be trans- 


of yesterday may be read; so that the Senate may ,; acted with closed doors, I should have denied his 


| right to impose any such terms. Yet I under- 
| stand the opinion intimated by the Chair is, that 
| we must necessarily go into executive session 
the moment we meet. There is, to be sure, a 
‘distinction so fay as regards the organization— 
‘so far as regards making the machinery by 
which we are to transact the business of the ses- 
sion. The very organization which took place 
yesterday was not in executive session. And this 
day a question of privilege might arise as to wheth- 
er one of the members sworn in was entitled to his 
seat. That gentleman would have the right, and 
his constituents would have the right, to have his 
claim discussed in open Senate, 

The PRESIDENT. That is incident to the 
organization. 

Mr. BUTLER. That principle relates to the 
organization; and not only to the organization, but 
to the appointment of officers—to the resolution 
proposed to be introduced. I do not know what 
the resolution is. It may be to appropriate money 
to compensate our present officers, or it may be to 
appoint new ones. I do not know what is its na- 
ture. I may be opposed to it; but that is not the 
question. The question is, whether there is any 
business which may now be done under the Con- 
stitution apart from the business which must be 
done in secret session; and whether this resolu- 
tion comes within that rule. I hold that the Senate 
must necessarily have self-preservatory powers— 
powers under the Constitution. It seems to me 
we must go through this preliminary process of 
organization, and do what may be necessary for 
that purpose. It is incident to every body of the 
kind that it must have these powers. 

It might be necessary to expel a member. Sup- 
pose a motion were to be made to expel a member 
for any cause—I will not specify any—that mem- 
ber would havea right, and his constituents would 
have a right, to have his claims considered in open 
session. There are, therefore, some things which 
; must be considered in open session. 

Mr. UNDERWOOD. I concur with the gen- 
tleman from South Carolina that the President, in 
convening us, cannot restrict our action, but that 
we can act under the constitutional charter when 
we come together. That is the foundation of our 
power, and not the proclamation. The President, 
therefore, has no power to say, ‘* when you come 
together you shall not act up to the functions with 
which the Constitution invests you, but shall be 
subject to my ipse dixit.” That is the position of 
the Senator from Indiana, as I understand it. 
Why, surely we are not the creatures of the Presi- 
dent in that sense—that he can convene us, and 
point out to us whatever he chooses we shall act 
upon, and exclude everything else. If he can do 
that, we cannottry a member, as suggested by the 
Senator from South Carolina; we cannot expel a 
member; we cannot raise a question upon the ad- 
mission of a member, if we can do nothing but 
attend to what the President may in his proclama- 
mation, or in his letter convening us, declare to be 
the business which he intends to submit to us. I 
repudiate that idea totally and entirely. I defer to 
the decision of the Chair with very great respect. 
T sustain the Chair whenever I can; but, in this 
instance, I really think the Chair is wrong. Let 
me give a case, which I think will demonstrate it 
to beso. Your executive session, so called, is not 
a matter of Constitution, in reference to its secre- 
cy, but it isa matter of rule andi regulation—en- 
tirely so. Suppose I were to get up this morning 
and say, as members have heretofore avowed them- 
i selves on this joor, Iam opposed hereafter to hav- 
ing any môre secret sessions; and, as. this is a 
mere matter of rule, of Senatorial regulation, I 
want to bring to the attention of the Senate the re- 
pealing of its laws by which it sat with closed 
`: doors, could it be said that I have no power to sub- 
mit a proposition of that sort? Who could re- 
strict me? Who could say that it was a matter 
which should be considered in secret session? It 
‘isa mere matter of regulation and of rule, and I 

have the right to discuss those rules, it seems to 
me, under the Constitution, as a matter of public 
business. Now, the formation of these rules be- 
| longs to every body at its organization, at the Mone 
| commencement. It is the very first thing which 

a legislative body has to do, to make the rules 
i which shall regulate its conduct; and these secret 
‚į Sessions are nothing but a matter of rule. Have 
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I not a right to get up and propose publicly to 
change that rule? Ít seems to me that I have. And 
how I could be restricted to offering a proposition 
of that sort in secret session, I cannot understand. 
1 believe that whatever belongs to the Senate as a 


Senate, distinct from its union with the other | 
branch of the legislative department of the Gov- ; 


ernment, we can transact just as well without the 
other branch being in session as we could if they 
were in session, As was very properly suggested 
by the honorable Senator from North Carolina, 
whatever we can do by ourselves when the other 
House is in session, we can do by ourselves when 
the other House is not in session. Nothing can 
be plainer than that. 

According to my view of the Constitution this 
Senate has nosessions,no Congresses. This matter 
of dividing our legislative proceedings into Con- 
gresses is not a matter growing out of the Consti- 
tution, except in so far as it divides the House of 
Representatives into Congresses every two years. 
The Senate, by the Constitution, is a perpetual 
body. Look at the instrument itself. What does 
itsay? That Senators should be elected for six 

ears; and that when they first met, they should 
divided into three classes; the term of one class 


expiring at the end of two years; the term of 


another class at the end of four years; and of an- 
other class at the end of six years. This division 
was made at the beginning for the express purpose 
of perpetuating the body and bringing in one third 
of its members every two years. We are, there- 
fore, a perpetual body; one third of the Senate is 
brought in every two years, and thus we go on 
perpetually. All the functions given us by the 
Constitution, which we can exercise independently 
of the House of Representatives, and without their 
coöperation, can be performed by this body, which 
is created for perpetuity, as well at one time as at 
another time. You may havea law, if you choose, 


requiring the Senate to meet for the peculiar pur- || 


se for which it is now convened on the 5th of ` 
| exceed 99.” 


On the succeeding day, in the first place the , 


arch, every fourth year, and they may act inde- 
pendently of the House of Representatives. These 
are my views. I think whatever business can be 
performed by the Senate alone, under its constitu- 
tional powers, can be as well done now as at 
any other time. 

Mr. DAVIS, of Massachusetts. In aid ef my 
memory I have been turning over the pages of the 
National Intelligencer. We were in session a 
number of days in 1849: I think as late as the 
20th of March. 


of that session, which are recorded there, that day 
after day we sat without going into executive ses- 


sion at all; that we considered, among other things, ; 


the right of my friend from Illinois (Mr. Sureips] 


to his seat—which question was. very largely de- ' 
bated, and considered day after day without going | 


into executive session. We considered also a 
roposition to publish the decisions of the Supreme 
Court, which was debated at large. The debates 
are here. We also agreed to publish, as I very 
well remember, and I am sorry that we have it not 
here, a volume containing various public docu- 
ments. Therefore it seems to me that our practice 
has been to go into open session and remain in 
open session until the motion was made and carried 
to go into executive session. In many instances 
we have sat many days, during such sessions as 
this, without going into executive session. 
have had all kinds of business which was consist- 
ent with the organization of the Senate alone 
under the Constitution. I believe that has been 
the practice, and if it was right then, I believe 
it to be right at the present time. 
Mr. CLAY. I wish to present some prece- 


dents which, I think, will be entirely decisive of | ; 
| are merely continuing the last session, what neces- | 


the point. I hold in my hand a legislative Journal 


of a called session in 1825, from which I will read; t 
` in regard to business upon which we were then 
i acting, and upon which the House had acted? 


and it will be seen that its business was done in 
open Senate: 


‘The oath prescribed by law was administered to Mr. | 


Gaillard, Mr. Lloyd of Maryland, Mr. Marks, and Mr. 
Mason ; their credentials having been read and filed during 
the last session. 

“The Hon. Dudley Chase, 
Legislature of the State of Vermont; the Hon. John Mac- 


pherson Berrien, appointed a Senator by the Legislature of || business now ‘proposed is, 
the State of Georgia; the Hon. John Rowan, appointed a i 
Senator by the Legislature of the State of Kentucky; the | 


Hon. William Henry Harrison, appointed a Senator by the 
Legislature of the State of Ohio; the Hon. William Hend- 
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It will be found, on looking at . 


the files of the Intelligencer containing the debates || Jou o be, 
|| read, it is a legislative Journal. 


‘relates to the publication of the 
' Constitution says: 


Wei: 


i enator by the | Pee 
sae tiie Hon, ona Mace |: an appropriation of money, 
u 


| of appropriation of money, 


ricks, appointed a Senator by the Legislature of the State 
of Indiana, and the Hon. Elias P. Kane, appointed a Sena- 
tor by the Legislature of the State of Illinois, respectively 
for the term of six years, commencing this day, produced 
their credentials, which were read ; and the oath prescribed 
by law was administered to them, and they took their seats 
in the Senate. 

“ The President laid before the Senate a letter from the 
Hon. David Barton, communicating a letter addressed to | 
him from the Clerk of the House of Representatives of the 
State of Missouri, informing him of his reélection as a Sen- ; 
ator of the United States for the term of six years, com- 
mencing this day. 

“The letter was read; and, on motion, the oath pre- 
scribed by law was administered to Mr. Barton, and he 
took his seat in the Senate.” 


The Journal goes on thus, and then it contains 
an address delivered by the Vice President, (Mr. 
Calhoun,) and the inaugural address of the Presi- | 
dent of the United States. The Journal of the 
next day also shows that its business was trans- 
acted in open session. Its first business was to 
appoint a committee to wait upon the President of 
the United States to notify him that the Senate was 
assembled and ready to receive any communica- 
tion he might be pleased to make. 

The Journal then shows that— 


“The President laid before the Senate a communication 
frem the Secretary of the Navy, transmitting, in pursuance 
of a resolution of the Senate of the 13th December, 1815, 
sixty copies of the Naval Register for the use of the mem- 
bers; which was read.” 


Other business was done on that day and on the 
7th of March. On the 8th the Journal commences 
thus: 


“ The Senate proceeded to consider the resolution for the 
purchase of fifty copies of the Journals of the old Congress, 
which was amended to read as follows: 


* Resolved, That the Secretary of the Senate be directed |: 
, to purchase sixty copies of the Journals of the Congress of 


the Confederation, published by Way & Gideon, one copy 
to be delivered to the Vice President and to each member 
of the Senate, and one copy to each Senator whose term of 
service expired on the 3d of March instant, and who is not 
reélected, and the residue to be deposited in the office of the 
Secretary, for the use of the Senate, and that the same be 
paid for out of the contingent fund of the Senate, provided 
the expense for each copy, bound and lettered, shall not 


Senate proceeded to the choice of a President pro 
tem. and the appointment of a committee to wait 
upon the President to make to him a notification. 
In short, the precedents are numerous. 


I think the whole difficulty arises upon.the read- | 
ing of the Journal, but the reading of the execu- | 
tive Journal can only take place after the Senate | 


shall determine to go into executive session. Un- 


til they go into executive session there is no exec- ` 


utive Journal to be read; if any Journal is to be 


Mr. WALKER. I wish to be right in this 


matter, and I wish, therefore, to present such j 


views as occur to me, very briefly, as arising out | 
It seems to me that the į 


of the Constitution. 
Chair, if in error at all, of which I have much | 
doubt, is in error only in distinguishing an exec- i 
utive session by that feature which under the rule 
requires it to be with closed doors. Now, I am 
of the opinion that we may have an executive : 
session without closed doors. The Constitution 
says nothing upon the subject except in so far as 
ournal. The 


“Each House shall keep a Journal of its proceedings, 
and from time to time publish the same, excepting such | 
parts as may in their judgment require secrecy.” i 


such thing as a division of the Senate into sessions. 
We have rules which speak of the sessions of 
Congress, and the business which was pending 
at the last session of Congress fell with the expi- 
ration of that session. That is the only reason 
why we cannot go right along, and act upon the 
bills which were pending when the last session 
ceased. The clause of the Constitution which con- 
fers upon the President the power to call us to- 


i, gether is in these words: 


“He may, on extraordinary occasions, convene both 
Houses, or either of them; and in case of disagreement 
between them with respect to the time of adjournment, he 


_ may adjourn them to such time as he shall think proper.” 


Now, he has seen proper to convene this branch 
of Congress. He has not seen proper to continue 
its last session, but to convene it. His proclama- 
tion declares it to be a special meeting of the Sen- 
ate. I am inclined, in that view of it, to think 
there is no Journal to be read. The Journal of 
last session cannot be read. When we meet in 
legislative session on the first Monday of Decem- 
ber next, itis not probable that we will ask to have 
the legislative Journal of yesterday read. Then, 
in this executive session of the Senate, or this 
special meeting of the Senate, as the President 
terms it, can we have read the Journal of the pre- 
vious executive session of the last Congress? It 
would be equally outof place, I think. Yesterday 
we organized and entered upon a new session of 
the Senate; and it is an executive session, whether 
we sit with closed or with open doors. We have 


: been convened for executive purposes. I think that 


| 


business is before us, contrary to the opinion 
which I entertained yesterday, when the Senator 
from Kentucky [Mr. Cray] made a remark. I 
believe now we can transact no other business than 
executive business. 

But on the point in relation to which the Chair 
has some -difficulty, I am inclined to think he is 
in error; that is, the closing of doors before we 
goon. Why, we might have a good deal of busi- 


i ness here in executive session, which it would be 


j 


very improper to transact with closed doors. When 
those Senators who have been selected, and new 
Senators who have been elected, come forward to 
take their seats, most certainly the Senate has a 
right to judge of their qualifications, and that should 
be with open doors. We were under the neces- 
sity two years ago of investigating a matter of that 
kind and debating it; and I think it improper that 
the proceedings in that case should have been on 
the legislative Journal. They should have been a 
portion of the exposed executive Journal; per- 

aps that is all they now are. But I am inclined 


‘| to think that that is a part of the executive busi- 


ness for. which we are convened, because we can- 
not proceed to business unless we are organized. 
Mr. BORLAND. I think that the Senator from 
‘Wisconsin has failed to take the true view of ex- 
ecutive business. I do not understand executive 
business to mean business laid before us by the 
President of the United States, in any message 
which he may send or shall have sent; but I un- 
derstand executive business to be business relating 


. exclusively to our own action, and which does not 


If, in the judgment of the Senate, there is no 7 


part of their Journal which requires secrecy, we - 
would have no such thing as a closed-door session. 
But here is where a difficulty occurs to my mind. 
If we be not now in a separate session, deriving 


: our powers from the proclamation of the President, 
' (if it might be so termed,) then we are in a session 


which is a continuation of the last session. If we 


sity was there for our anxiety the other evening 


If | 
we can continue executive business from one ses- 


‘ sion to another, why may we not continue the | 


river and harbor bill, and go on and discuss that 

now? For I contend that it is nothing more than | 
andthe legislative ; 
nderstand, a species | 


I think that the Senator from Kentucky (Mr. | 
if 


Unprrwoop] is wrong when he says there is no 


require the coöperation of the other branch of 
Congress, as contradistinguished from legislative 
business which requires the action of the two 
Houses. Any business, therefore, which we are 
at any time competent to perform, we are compe- 
tent to perform now, either with closed doors or 
with open doors, as we may think proper. We 


: May now perform any business which we are 


i 


; upon which 
; any other branch of the Government. 


| and transacted business which had no regard at 


competent to perform within ourselves, and action 
oes not require the coöperation of 
Executive. 
business is the performance of business complete 
within ourselves. But, apart from that view, } 
think, without going further than yesterday, in so., 
far as the action of this body is concerned, the. 
matter was settled yesterday; for we sat in open, 
session without a proposition to close the doors, 


all to the message of the President, or any com- 
munication which he made or, might. make. f 
think we settled the precedent for ourselves yes- 
terday, to say nothing of ‘the almost innumerable. 
precedents which have- been cited. I need not go 
so far back as the executive session of 1849, which 
is the longest session we ever held, the half of 
which time was devoted to business which was 


402 


Marcb 5, 


SENATE. 


= <= —— 


discussed with open doors, and on which 
were lengthy debates. iF 

Mr. HALE. I will detain the Senate but a! 
moment, to correct a mistake which I think the . 
Senator from Wisconsin has committed in calling 
this an executive session. The President, in his 
proclamation calling us together, does not so inti- 
mate. I hold in my hand the summons which he 
has sent tome. In the preamble he narrates the 
causes which have operated on his mind to call 
the Senate together. He says: 

“Sir: Whereas divers and weighty causes, eonnected 
with executive business necessary to be transacted, create 
an extraordinary occasion, requiring that the Senate be con- 
vened, you are therefore requested, as a member of that 
body, to attend a meeting thereof, to be holden at the Cap- 
itol, in the city of Washington, on the 4th day of March, 
instant,” 


‘thee | 


The President does not undertake to intimate, 
and if he did it would be a usurpation which would 
not be binding on the Senate, that this is an ex- 
ecutive session. Itis an assumption not warranted 
by the facts to say that this is an executive session 
of the Senate. It isa session of the Senate com- 
petent to exercise all the powers which are inci- 
dent to them under the Constitution. They may 
meet, as they have met at similar sessions, under 
similar calls, day by day, without proceeding to 
the consideration of executive business. It was 
done in 1841 and in 1849. The vote of the Senate 
must be taken to make it an executive session be- 
fore it becomes one. 

Mr. BRIGHT. The Senator from Wisconsin 
hag read a clause of the Constitution showing that 
we have two kinds of sessions—legislative sessions 
and executive or secret sessions. By the Con- 
stitution, the House of Representatives and the 
Senate have full power to adopt rules for their own 
regulation. It is said that the rules are made for 
the benefit of minorities. I think it probable that 
I shall be in a minority on the proposition pro- 
posed to be introduced. I want to assert my | 
rights, as I understand them, under the rules. The! 
first rule of the Senate is: 

«The President having taken the chair, and a quorum 
being present, the Journal of the preceding day shall be read, 
to the end that any mistake may be corrected that shall be , 
made in the entries.’? 

Had we a meeting of the Senate yesterday? I 
see a great many gentlemen are absent that were 
here yesterday; and if they were here, I appre- i 
hend they would not take their seats. I see other 
gentlemen occupying places as Senators, whom 1 
never saw before. I do not know officially that 
these gentlemen are entitled to vote. If they have | 
been sworn in, I desire to hear the record of yes- 
terday read, to show that fact. Hence I ask the 
reading of the Journal; and I wish to know 
whether it is in order to have it read in open ses- 
sion or not? I believe we have been called to- 
gether to act upon executive business, and have 
no right to act upon business that is not executive 
in its character. I ask that the Journal of yester- | 
day be read, so that I may know who are Sena- ' 
tors and who are not. 

Mr. ATCHISON. Then it becomes a question 
of identity whether the gentlemen here are those | 
sworn in yesterday as Senators. 

Mr. BRIGHT. The record decides the ques- " 
tion. 

Mr. ATCHISON. 
tion of identity. 

Mr. BERRIEN. I understand the state of the . 

uestion to be this: The Senator from North Car- 
lina offered a resolution which the Chair consid- 
ers cannot be received until the doors of the Sen- j; 
ate are closed. Itis asserted, in support of that 
proposition, that our first duty isto read the Jour- 
nal of the preceding day, under the rules. I agree 
that the Journal of the preceding day is to be read. 
If that Journal contains any record of executive 
proceedings which by our rules are to be kept se- 
cret, then the doors must be closed before it can 
be read. But if it be the record of proceedings . 
which were transacted in open session, there can : 
be no necessity for closing the doors of the Sen- 
ate to read a record of the proceedings transacted 
in open Senate. That I apprehend to be the state » 
of the fact. The Senator from Indiana calls for 
the reading of the Journal. I think, under the ` 
rule, he is entitled to have it read, and I think the ; 
Chair will agree with me that there is nothing in |: 
the Journal of yesterday which requires the doors |; 


It cannot decide the ques- 


l: executive business. 
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to be closed while it is being 


volved. | 

The PRESIDENT. The Chair has but one © 
remark to make. Almost all the precedentswhich | 
have been read apply, strictly speaking, to the , 


_ organization of the body. That read by the Sen- 
` ator from Kentucky from the Journal of the called 


session of 1825, the Chair recollects perfectly well, 
being in the Senate at the time. It wasa very - 


. protracted debate, which arose upon the organiza- 


tion of the body, in consequence of a question 
arising as to the qualifications of Mr. Lanman, of 
Connecticut. ‘The Chair yesterday acted on the 
principle that the body was not organized when 
it met, and therefore he did not order the doors to 
be closed. The Journal would have been read 
to-day, without there being any necessity for 
clearing the galleries, but as soon as the Journal 
was read the Chair would not be at liberty to re- 
ceive any proposition unless it related to the or- 
ganization of the body, or the transaction of busi- | 
ness necessary to its organization, until the doors 
were closed; and so stated. The Journal of yes- 
terday is legislative; it relates to the organization 
of the body. If any question had arisen as to 
the right of any Senator to qualify, it would have 
had to be decided in open session, because until 
the body was organized, it could not proceed to 
the consideration of executive business. 

The Chair may be wrong in regard to his ob- 
jection to receiving any proposition before the 
organization may have taken place, but the doors 
being closed, and for the purpose of transacting 
executive business, it is within the power of any 
Senator to move to open the doors to introduce 
any proposition not particularly connected with | 


Mr. BERRIEN. The Chair will permit me to 


, make a single observation. The precedents which 


have been referred to, the Chair says, were cases 


i: relating to the organization of the body exclu- 
i sively, and were necessarily discussed with open 


doors. 

The PRESIDENT. Precisely. 

Mr. BERRIEN. But the Chair will recollect 
that the proceeding which took place in 1841 was 
a question in relation to the dismissal of the pub- 
lic printers, and did not relate to the organization 
of the body. It was introduced upon the motion 
of the Senator from North Carolina, [Mr. Max- 
GuM;] it was discussed with open doors; and the 
Sheet in relation to it are on the legislative 

ournal. 

The PRESIDENT. So the Chair understands; 
but the Journal does not show whether the doors 


, of the Senate were open or closed at the time of 


the introduction of the resolution. 

Mr. BERRIEN. The Chair will permit me to 
say there is a legislative and executive Journal, a 
legislative and executive clerk; and in the appen- 
dix to the legislative Journal is published the pro- 
ceedings of the called session. 

The PRESIDENT. The Chair perfectly un- 
derstands that. 

Mr. BERRIEN. Then there is no evidence i 
that there was any executive business transacted 
on the first day of that session. The proceedings 
were in open session, and when a communication 
containing nominations was received from the Pres- : 


- ident of the United States. the doors of the Senate 


were closed. 

The PRESIDENT. The organization of the 
body is with open doors. Then propositions may 
be introduced and considered which are necessary 


: for the transaction of the business of the Senate. 
: But when the Senate have gone into executive 
: session, after having organized, and meet the next 


morning, it becomes the imperative duty of the 
Chair, previous to receiving any proposition, to 
have the galleries cleared. No legislative busi- 
ness, no business which is not of an executive 
character, can be transacted. But if the doors be | 
not closed, the Journal must be read. This may 
not precisely be the case with regard to yesterday. 
We were then organizing, and the body was of ' 
course in open session. ‘To-day we went on still 
further to organize, by qualifying the honorable 
Senator from Pennsylvania, [Mr. Bropueap.] 
After the Journal of the open session of the Senate 
esterday should have been read, the Chair would 
have ordered the galleries to be cleared previous | 


' morning. 


to 


receiving any proposition, for the purpose of 
whether or not the proposition related 
If the Chair is wrong, he 
wishes the Senate so to decide, and he will acqui- 
esce with great pleasure. He has no feeling as to 
the matter at all. 

Mr. MASON. [I hope there will. be no objec- 
tion to the reading of the Journal of yesterday. It 
is, I understand, purely legislative. 

Several Senators. There is no objection. 

Mr. BADGER. The reason I offered my reso- 
lution so soon was, that when the presiding officer 
took the chair, without the reading of the Journal 
he directed the doors to be closed. 1 said I hoped 
not, for 1 had a resolution to offer. I was told by 
the presiding officer that I could not offer the reso- 
lution until the doors were closed; that the doors 
must necessarily be closed, as this was an execu- 
tive session. Of course, I did not wish to intro- 
duce the resolution before the legislative Journal 
was publicly read; but, as the presiding officer 
directed the galleries to be cleared, I had nothing 
else to do but offer the resolution. 

The PRESIDENT. The Chair pursued what 
he deemed the proper and customary course. 

Mr. MANGUM. The Senator from North 
Carolina (Mr. Bapcer] has read from the Journal 
of 184]. And the Senate will have seen that, du- 
ring that session, whenever the Senate proceeded 
to the consideration of business purely executive, 
it was upon motion and the order of the Senate. 

Mr. BRIGHT. I rise to press my point of 
order. I must insist that the Journal be read, be- 
fore we can entertain any other proposition, 

The PRESIDENT. “The Senator from North 
Carolina ought not to have submitted his resolution 
until the Journal was read. The first requisite is 


i that the Journal be read. 


Mr. BADGER. Ihave already stated the reason 
why I submitted the resolution prior to the read- 
ing of the Jounal. Jt was because the presiding 
officer ordered the galleries to be cleared, and not 
because I had any objection to the reading of the 
Journal. 

The PRESIDENT. The Journal then will be 
read before the question is taken on the proposi- 
tion. 

The Journal of yesterday was accordingly read. 

Mr. BADGER. If it is necessary, I again 
ask to lay the resolution on the table. 

The PRESIDENT. There wasan appeal taken 
previous to the reading of the Journal. 

Mr. BERRIEN. I presume that by unani- 
mous consent, the Journal having been read, the 
appeal may be withdrawn and the resolution re- 
ceived. 

The PRESIDENT. The Chair wishes to un- 
derstand what course the Senate intend to pursue. 
From the precedents which have been read, it is 
probable the body may be under the impression 
that we should meet in legislative session every 
Is that to be the understanding? 

Several Senarors. Yes; it is. 

The PRESIDENT. The Chair wishes to act 
in conformity with what is the understanding of 
the Senate. The Chair would feel bound every 
morning to have the galleries cleared, unless there 
was a general understanding that when we meet, 
we meet in legislative session, and cannot proceed 
to the consideration of executive business without 
a motion to that effect being made and carried. If 
that is the understanding of the Senate, the Chair 


: will conform to it. 


Mr. BADGER. That has always been the 
practice of the Senate since I have been a member 
of the body. 

Mr. MILLER. I understand that the resolu- 
tion of theSenator from North Carolina is received, 


and lies on the table under the rules. 


The PRESIDENT. 
Senate. 
pleasure. 

Mr. BRIGHT. I object to the reception of the 
resolution. 

Mr. FOOTE. I suppose the Senator from 
North Carolina has a right to lay his resolution on 
the table. The Chair decided the other day that 
any Senator had a right to lay a resolution on the 
table. 

The PRESIDENT. The practice has been uni- 
form. A resolution is laid upon the table to be 
taken up afterwards for the examination of the 


It is in the control of the 
It will lie on the table if such be their 


1851.) 
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Senate. If there is objection, and that usual cour- 
tesy has never been denied, the ‘question is upon 
the reception. 

Mr. BADGER. Do I understand the Chair to |; 
intimate that objection can be made to the recep- 
tion of the resolution? 

The PRESIDENT. The reception of any 
Paper can be objected to. 

r. BADGER. But not of a resolution. Un-: 
der the rule of the Senate, when a resolution is | 
offered it lies one day for consideration. It cannot 
lie unless it is received. 

Mr. BERRIEN. There is no rule which author- `: 
izes any one member of the Senate to object to 
the introduction of a resolution. 

The PRESIDENT. Certainly not. The Chair ' 
did not so state. 

Mr. BERRIEN. Then it lies on the table. 

The PRESIDENT. Objection being made, it 
is for the Senate itself to decide the question of 
receiving the resolution. ` 

Mr. BERRIEN. The objection made by the ' 
Senator is the assertion of a supposed right under 
the rules of the Senate. 

The PRESIDENT. Not at alt. 

Mr. BERRIEN. Then does a question of order | 
arise whether the Senator has a right to make the |! 
objection. I ask the Chair to decide that question ' 
of order, and if the body be dissatisfied with the | 
decision, an appêal can be taken. The question I 
present for the consideration of the Chair is, 
whether the Senator from Indiana has a right to 
object to the laying of the resolution on the table. 

The PRESIDENT. There is no such rule of . 


order. 

Mr. BERRIEN. Then, the resolution is on 
the table unless the Senator appeals. 

Mr. B. (in continuation.) While I am up, E beg 
to be permitted to discharge a duty devolved on 
the Senator from Virginia [Mr. Hower] and my- | 
self yesterday. I bee leave to report that, in obe- |; 
dience to the order of the Senate, the committee ap- |! 
pointed to wait upon the President have discharged |; 
the duty naizan to them, and the President of ; 
the United States has informed them that he will | 
this day communicate with the Senate. 

Mr. BRIGHT. I believe the resolution has 
not yet been received. I desire to make myself 
understood, if I can make myself understood. I 
have objected to the reception of the resolution. | 
In making that objection I do not wish to be under- | 
stood as being hostile to it. I reserve that question ' 
for future consideration. Ideny that the Senate 
have a right to transact legislative business at this 
session. Ideny that they have a right, at this ses- 
sion, called for executive purposes, to make ap- || 
propriations for past services. 1 object to the re- || 
ception of the resolution on that point, and desire | 
the sense of the Senate as to whether it can be re- |. 
ceived. I am unwilling to pass it over, under the |! 
idea that it lies on the table one day for considera- 
tion; and I object to its reception. i 

Mr. RHETT. I think we had better settle the i 
matter, so that we may hereafter know how to | 
act. ' 

Mr. SEWARD asked for the reading of the 
resolution. 

The resolution was read, as follows: k 

Resolved, That each member of the Senate be supplied | 
with twelve additional copies of the Congressional Globe i: 
and Appendix for the first and second session of the 30th | 
Congress, and that the Secretary cause the same to be : 
bound. < 

Mr. RHETT. I understand that the reception 
of that resolution is objected to. Then I say let’ 
the vote be taken as to whether it shall be received | 


or not. 

Mr. WALKER. There is a question behind ;' 
that—a question of order. It is objected to be- | 
cause it proposes to introduce a species of busi- |! 
ness which we have no right to transact. The |; 
question is proposed to the Chair, that if anything 
is to be done it may be regularly done. If the , 
Chair declines to decide whether it is introducing |: 
a species of business which we cannot transact at |; 
this session, then the question can be referred to 
the Senate, and we can decide it and make a pre- | 
cedent directly on the point. | 

The PRESIDENT. It seemed to the Chair |’ 
just now to be the general sense of the Senate that || 
we met each morning in legislative session, and |; 
that therefore the executive Journal was not to be |! 


i 


| to lay his resolution on the table. 
: the opinion of Senators generally that we_meet in 
|: legislative session every morning, whether we were 
; or were not engaged in executive business the 


i closed. 


read until the Senate proceeded to the considera- 
tion of executive business. If that is generally 
acquiesced in by the Senate, (and it seemed to be 
so,) the Senator from North Carolina has a right 
It seemed to be 


re- 
vious evening. If such be the case, the presidin 
officer will direct the legislative Journal to be rea 
every morning; and no executive action, no action 


: which is executive, can take place until the doors 


are closed, on a motion made to that effect. That 
I understand to be the general sense of the Senate. 
Several Senarors. It is. 
Mr. RUSK. If we have no power at this ses- 
sion to do anything but sit with closed doors and 


` confirm nominations and ratify treaties, we have 


no power to buy any stationery or anything else 
that may be necessary. 

Mr. CLARKE. fs itunderstood that the reso- 
lution of the Senator from North Carolina is re- 
ceived ? 

The PRESIDENT. It is received if the under- 
standing of the Senate be what the Chair has sta- 


æ 


Mr. BRIGHT. Does the Chair decide that it 
is in order to submit the resolution? 

The PRESIDENT. Certainly, if it is the 
opinion of the Senate that we meet every morning 
in legislative session. When it comes up for con- 
sideration, it will be for the Senate to say whether 
it comes within the range of the constitutional 
powers of this body when organized separately 
from the other branch of Congress. 

Mr. BRIGHT. I do not understand the Chair 
to have decided that we meet every morning in 
open session. . 

ThePRESIDENT. TheChair had entertained 
a different opinion—that we met in executive ses- 
sion; that the galleries were to be cleared and the 
Journal read; and that then any proposition might 
be introduced which we might think proper to dis- 
cuss. If there was anything necessary to be dis- 
cussed in open session we did so; but if not, we 


, proceeded to the consideration of strictly execu- 


tive business. The sense of the Senate seemed to 
be different; an appeal had been taken, though it 


' was not persisted in, The Journal of yesterday 
was read, and the Chair stated that, as itappeared .' 
to be the general sense of the Senate, his opinion |: 
would no doubt be overruled, and he would not be : 
i| bound in the discharge of his duty to have the gal- | 


lery cleared any morning until a motion was made 
to go into executive session. 
of the Senate, this resolution is in order. 

Mr. DAVIS, of Mississippi. I think there is 
a mistake in deciding that we meet here every 
morning in open session. The Senate may meet 
in open session or it may meet in executive ses- 
sion. If when in executive session to-day, we 


adjourn to meet to-morrow, we should meet in |i 


executive session. But the Senate adjourned yes- 


terday from an open session, and they meet in | 
' open session to-day, and continue in open session | 
- until a motion is madeand carried that the doors be : 
It is in the power of the body to adjourn , 


to meet in executive session, and it is not in the 
power of the President to decide that we can only 
meet with closed doors. This morning it was ne- 


cessary to transact some business which could ; 


properly be done only in open session—the swear- 


ing in of a member, which is a very solemn, and |: 
' should be an open transaction. 


The oath is not 


taken for the Senate merely; it is taken for the 


whole country, and especially for his own constit- |i 


uents; and there should be a great number of wit- 


|| nesses. That is one proceeding of this morning 


which should be in open session. 


Then there was the reading of the Journal. | 


There is a Journal for open sessions and one for 
secret sessions. It does not follow that there is no 


executive Journal to be read because we were not `: 


in executive session yesterday. The last day we 


|: were in executive session is, so far as the execu- 
tive action of the Senate is concerned, yesterday, ` 


even if three years had intervened. This isa per- 


| petual body. Our sessions are not for a day, not 


for a year, two years, or three years. When we 
go into executive session, the Journal of the last 
executive session must be read, whatever time 
might have elapsed. 


If that is the sense 


The PRESIDENT. With the permission of 
the Senate, the Chair will state to the Senator from 
Mississippi that we are involved in difficulties to- 
day. We have transacted business not immedi- 

| ately connected with our executive proceedings 
| without going into executivesession. ‘To-morrow 
l| when we meet what would the Senator do with 
i the Journal of these proceedings if we meet in ex- 
4: ecutive session? 

Mr. DAVIS, of Mississippi. It depends on the 
order of the Senate whether we meet in executive 
session or not. 

Mr. BRIGHT. I would ask the Chair for its 

.’ decision on the resolution. 
‘| The PRESIDENT. The Chair decides that it 
‘can be received. 
_Mr. BRIGHT. Then I appeat from that de- 
_ cision. 
Mr. CLARKE. 
' on the appeal. 

The yeas and nays were ordered. 

The PRESIDENT. The Chair has decided 
that it is in order to introduce the resolution pro- 
posed by the honorable Senator from North Car- 

j, Olina. From that decision the honorable Senator 
|' from Indiana appeals. The question is, Will the 
j! Senate sustain the decision of the Chair? 
© Mr. ATCHISON. I do not think the decision 
will effect the object which the Senator from Indi- 
: ana has obviously in view. His motion, as I un- 
derstand it, is to test the power of the Senate, ag 
|i Now organized, to receive or act upon the resolu- 
| tion. f wil vote to receive that resolution, and I 
| will vote to receive all other respectful papers pre- 
| sented to the Senate. It seems to me that the 
i question which the Senator has tried to get at ig 
i; this: Has the Senate, as now organized, the same 
power that it had during the last three months— 
the same power over subjects of this kind? I 
know the Renate has no power to legislate unless 
; in conjunction with the House of Representatives; 
but the Senate has exercised the power of purcha- 
i sing books, of printing books, and of doing Pie 
| cisely what the honorable Senator from North 
Carolina proposes to do, upon various occasions 
- during the last session—indeed, too often. I hold 
that the Senate has the same power now, upon all 
_ subjects of this kind, that it had during the last 
session of Congress. It can do anything now 
which could be done during the last session of 
Congress. It seems to me that this term ‘* legis- 
lative session ” as used implies, and is intended to 
imply, nothing more than open session. Now, 
the question arises, can the Senate make an appro- 
priston out of their contingent fund to purchase 
|i beoks in executive session? Under our rules, can 
|| business of this kind be done in executive ses- 
|, ston? We all admit it has not been done, and 
|; that under the rules it cannot be done. Then it 
i; comes back to the original question—the question 
+; Started by the President of the Senate: is the Sen- 
i; ate now in executive session, or can the Senate 


Task for the yeas and nays 


i: 
il 


i: transact any other but executive business under 
| this call by the President? It comes back to that 
original question; and this motion of the Senator 
from Indiana not to receive the resolution, it seems 
to me, does not settle the question whether the 
resolution can be received and acted upon by a vote 
| of the Senate. 
[A message of an executive character wag re- 
, ceived from the President of the United States, by 
; his Private Secretary, M. P. Firumore, Esq.] 
: Mr. DOUGLAS. The Senator from Indiana 
-' seems to be under the impression that we have 
i: been convened in executive session. I do notun- 
derstand that such is the nature of the call of the 
President; nor could he call us together for that 
purpose alone. The President has convened a 
special session of the Senate of the United States, 
with the view that the attention of the Senate may 
i: be called to executive business; but it is the Sen- 
‘ ate that has assembled. I apprehend, then, we 
meet under the Constitution as the Senate. We 
‘| comé together in open session. We may do any 
act, after we have assembled, which it is compe- 
tent for the Senate to do by itself without connec- 
i: tion with the House of Representatives. I there- 
|: fore understand that I have a right to bring in any 
:; resolution to call upon a Department for nforma- 
tion which may relate to legislative business at the 


HH 


next session of Congress. Imay feel it my duty 
i| to introducea resolution calling for information, 
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sideration of executive business with closed doors, 
and that motion will be made this session just the 
same as it was during the regular session. The 
Journals will be kept in the same way. When we 
meet every morning, therefore, we come together 
as the Senate, and the Journal of the Senate—that 
is, the Journal of the preceding open session—will 
be read; and when we go into executive session, 
the Journal of the preceding executive session will 
be read. 

The fact of the President of the United States 
having intimated that the extraordinary occasion 
on which he has called us together relates to ex- 
ecutive business, does not limit our powers or our 
duties. He cannot limit our powers at this ses- 
sion by stating that he was induced to call us for 
a certain purpose, no more than an extraordinary 
Congress, called on account of a deficiency in the 
revenues or a deficiency in the appropriations, can 
be confined to the objects for which the President 
calls them together. When we come together we 
meet under the Constitution and have all the pow- 
ers which the Constitution gives us. Therefore, 
I regard this call as a call of the Senate of the 


United States—an extra session of the Senate . 


meeting as a Senate—and we have all the powers 
of the Senate under the Constitution, and it re- 
quires a special motion to go into an executive ses- 
sion. I believe, therefore, the resolution may be 
offered; accordingly I must vote to sustain the de- 
cision of the Chair that the Senator from North 
Carolina has a right to introduce the resolution. 
Every Senator has under the rules a right to offer 
a resolution which shall lie over one day, but 
whether the -resolution shall be adopted when it 
comes up is a very different question, and I may 
entertain a different opinion from the Senator in 
relation to the merits of the resolution. Now, 
however, the question is, has the Senator from 


North Carolina a right to offer the resolution? I | 


hold that no man has a right to object to its being 
offered. Itis his right under the rule to offer it. 


I doubt whether even the objection ought now to . 


be entertained, for the reason that the resolution 
is not up for consideration, but lies over one day 
for consideration. I do not think objection ought 
to be entertained until the resolution comes up 
regularly for the consideration of the Senate. 

Mr. BRIGHT. I have stated that I regarded 
this as an executive session, called by the Presi- 
dent under the Constitution, and that until we had 
organized in an executive form we had no right 
to transact any business. I do not understand 
that any such organization has yet taken place. 
We have not gone into executive session. Before 
we have reached that point, before we have formed 
ourselves under the call which has heen made, a 
proposition is offered to transact legislative busi- 
ness. To that I object. If the Senate had gone 
into executive session, and then a proposition had 
been made to open the doors and to receive the 
resolution, I should make no objection, but I 
would be willing to take the resolution upon its 
merits, and present the objections which I will 
present to some resolutions that will come up. I 
deny, however, that we have organized in execu- 
tive session, in pursuance of the call which has 
been made upon us. We have no right, I think, 
to entertain any of these resolutions until we have 
gone into executive session, as we were called for 
that object. I understood the Chair originally to 


indicate the opinion that all resolutions were out of - 


order; but as the Chair consented to receive this one, 
I felt it my duty to appeal from that decision. 


The PRESIDENT. The Chair acted in con- 


formity with what seemed to be the general o 
lon of the Senate. 

Mr. BRIGHT. I appealed from the decision 
of the Chair with a view of going into executive 
session, After we had gone into executive ses- 
sion, and closed the doors, a proposition might be 
made to open the doors to receive it, and then the 
question would re 
be entertained. 

Mr. PEARCE. I consider the objection of the 
Senator from Indiana as raising the question 
whether the Senate is competent to do, at this ses- 
sion, such business as it is competent for them to 


pin- 


gularly come up whether it could — 


ofthe case. Entertaining no manner of doubt that 
the Senate is competent at this session to transact 
any business which does not require the coédpera- 
tion of the House of Representatives, I can have 
no difficulty in giving my vote to sustain the de- 
cision of the Chair; andif the Senate will just vote 
to sustain the decision of the Chair, we shall have 
settled the whole matter. 


f! 


Mr. MANGUM. Feeling perfectly assured that ` 


the universal practice has been in accordance with 
the decision of the Chair, I shall vote to sustain that 
decision; but, with a view to dispose of the ques- 
tion of entertaining the motion, I move to lay the 
appeal on the table. 

Several SENATORS. 
tion. 

Mr. SEWARD. Task the honorable Senator 
to withdraw his motion fora moment. 

Mr. MANGUM. At the request of several 
Senators, I withdraw the motion, so as to have 
, the question taken directly on the appeal. 

Mr. SEWARD. For the purpose of meeting 
this question directly, I ask leave to submit the 
following resolution: 

Resolved, That the Senate is not restricted at this session 
to the consideration of matters purely executive, but such 

, consideration may be extended to all matters proper to be 
transacted by the Senate without the coöperation of the 
House of Representatives. 

Mr. BRIGHT. I object to that resolution being 
received. 

The PRESIDENT. It cannot be received, as 
! objection is made, because another question is 

pending. 

The question was taken by yeas and nays on 
sustaining the decision of the Chair, and resulted 

: as follows: 


YEAS—Messrs. Atchison, Badger, Bayard, Berrien, 


Oh, no; withdraw the mo- 


. Clay, Clemens, Cooper, Davis of Massachusetts, Davis of 
Mississippi, Dawson, Dodge of Wisconsin, Dodge of Iowa, 


Mangum, Mason, Miller, Morton, Norris, Pearce, Rhett, 
Rusk, Sebastian, Seward, Shields, Sinith, Soulé, and Un- 
' derwood—4l. 
NAYS—Messrs. Bright, Walker, and Whitcomb—3. 


So the decision of the Chair was sustained. 

The PRESIDENT, before the result was an- 
nounced, rose and said: The Chair will take the 
liberty of stating that he acted in conformity with 
what seemed to be the general sense of the Senate. 
That, however, has not changed his own indi- 
vidual opinion. 

Mr. BRIGHT. Iaskthe Chair to enforce what 
he considers to be the rule in relation to this mat- 
ter. 

_ The PRESIDENT. There is no particular rule 
in relation to it. 

The result was then announced as given above, 
and the resolution lies over under the rule. 


NEW MEMBER. 


Hon. Ricnaro Bropueap, elected a Senator by 
the Legislature-of the State of Pennsylvania for 


Borland, Bradbury, Brodhead, Butler, Cass, Chase, Clarke, | 


Douglas, Downs, Felch, Foote, Gwin, Hale, Hunter, Jones, | 


the term of six years, appeared, was sworn, and , 


took his seat. 


CONGRESSIONAL GLOBE. 


Mr. BADGER submitted the following resolu- 
tion; which was read: 


Resolved, That cach member of the Senate be supplied 
with twelve additional copies of the Congressional Globe 
and Appendix for the first and second session of the Thir- 
neu Cones and that the Secretary cause the same to be 

ound. 


NAVIGATION AND COMMERCE. 
Mr. CLARKE offered the following resolutions: 


Resolved, ‘That the President of the United States be re- 
quested to communicate to the Senate, in addition to the 
information called for by a resolution of the Senate passed 
on the 3d of January, 1849, a statement of the navigation 
and cammerce between foreign countries with whom we 
have no treaties of reciprocity and the United States, since 
the year 1821, particularly with France, Spain, and Portu- 
gal, and the dependencies of each, and with the Republics 
of Mexico and Hayti. 

Resolved, That whenever the information called for by 
the said resolution of January 3, 1349, together with the in- 
formation called for by the foregoing resolution, shall have 
been fully prepared, the Secretary of the Treasury be here- 


i 


| and bound, and that two thousand copies of the same be 
| published, to be disposed of hereafter by the Senate. 


! POWERS OF A CALLED SESSION. 
| Mr. SEWARD submitted the following reso- 
i lution for consideration: 


Resolved, That the Senate is not restricted at this session 
to the consideration of matters purely executive, and that 
: such consideration may be extended to all matters proper 
to be transacted by the Senate without the cooperation of 
‘ the House of Representatives. 


CLERK TO THE COMMITTEE OF CLAIMS. 
Mr. NORRIS submitted the following resolu- 
tion for consideration: 


Resolved, That the clerk of the Committee of Claims, 
appointed by the said committee under a resolution of the 
Senate of January 3, 1850, be continued through the vaca- 
tion, and that he be employed in completing a classified 


; index and digest of their reports heretofore made. 


COLLECTION DISTRICT STEAMERS. 
Mr. DAVIS, of Massachusetts, submitted the 
following resolution for consideration: 


Resolved, That the Secretary of the Treasury be instruct- 
ed to report to the Senate, at the commencement of the 
next session of Congress, the number of steamers in each 


i collection district; their tonnage ; the number of officers, 


by directed to cause the same to be printed in proper form ` 


erew, and other persons employed on board the same an- 
nually; and the average distance each passenger is carried ; 
arranging ocean steamers in one class, propellers in another, 
ferry-boats in another, and ordinary steamers in another; 
stating the number propelled by hfgh-pressure and the num- 
ber by low-pressure engines. 


PAYMENT FOR CONGRESSIONAL PRINTING. 


Mr. FOOTE submitted the following resolu- 
' tions for consideration: 


Resolved, That the opinions of the Supreme Court, or- 
dered to be printed By the Senate in executive session of 
1849, be referred to the Attorney General, along with the’ 
contracts for the printing of the Thirty-first Congress; and 
that the Secretary of the Senate be, and he is hereby, au- 
thorized to pay the printer of the said opinions, out of the 
contingent fund of. the Senate, the sum which the Attorney 
General may adjudge to be the price of the same under the’ 
contract, first deducting therefrom the sum heretofore paid 
in that behalf: Provided, That the said printer will first. 
enter into an agreement to refund the difference between 
the amount adjudged to be due by the Attorney General and 

: the amount heretofore received, in case the Attorney Gen- 
eral should fix the price of the said printing lower than that 
heretofore received. ` 

Resolved, That the Secretary of the Senate be, and he is- 
hereby, instructed to pay for the printing of the Thirty-first 
Congress which has been or may be executed by order of 
the Senate, except the opinions of the Supreme Court, out! 
of the contingent fund of the Senate, at one half the rates 
established by the joint resolution of 1819, the sums hereto- 
fore paid under the contracts being considered as part pay- 
nrent. 


REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. PEARCE submitted the following resolu- 
tion; which was considered and agreed to: 


Resolved, That the President. of the Senate fill the vacan- 
cy in the Board of Regents of the Smithsonian Institution. 
occasioned by the expiration on the 3d day of March, 1851,. 
or the term of the Hon. Jefferson Davis, a member in the 
said Board. 


EXTRA COMPENSATION. 


Mr. CLAY submitted the following resolution;. 
which was,.on motion, referred to the Committee 
to Audit and Control the Contingent Fund of the- 
Senate: 

Resolved, That there be paid out of the contingent fund 
of the Senate to each of the officers, clerks, messengers, . 
pages, and laborers in the employment of the Senate, the 
same amount of compensation allowed them at the last ses- 
sion of the Thirtieth Congress ; and that the messengers and 
pages be continued for the period of two months trom the 
termination of the present session, for the purpose of fold- 
ing and transmitting documents ordered to be printed for the’ 
use of the Senate. 


PRINTING OF THE PATENT OFFICE REPORT. 


Mr. BORLAND submitted the following; and, 
in explanation, he said that since the printing of 
this document had been submitted to the Commit- 
tee on Printing, upon which, during the closing 
scenes of Congress, he had not been able to get an 
opportunity to report, he had ascertained that the 
document had been ordered to be printed by the 
House of Representatives, and therefore he now 
submitted to the Senate a proposition to purchase 
for the use of the Senate the copies they might re- 
quire: 

Ordered, That the Secretary of the Senate purchase for 
the useof the Senate thousand copies of the first part, 
and thousand copies of the second part of the report 
of the Commissioner of the Patent Office for 1850, from the 
printer who shall print the same documents under the order 
of the last session of the House of Representatives, at a 
price not exceeding the rate at which said documents shall: 
be paid fer under said order of the House.. 


1851.] 
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SURVEYS OF THE MISSISSIPPI. 


tion: | 


Resolved, That the Secretary of War furnish the Senate H 
i 


at its next session, with all the reports which accompanie 
the survey of the mouth of the Mississippi in 1838, which 
have not yet been furnished or printed, with a reduced map 
of the same. 

PROFESSOR ESPY’S REPORT. 


Mr. MANGUM submitted the following reso- 
lution for consideration: 

Resolred by the Senate, That two thousand of the extra 
numbers of Prof. Espy’s report on meteorology, ordered to 
be printed by the Senate, be placed at the disposal of Prof. 
Espy, to enable him to supply his meteorological correspond- 
ents each with a copy. 

The Senate then proceeded to the consideration 
of executive business; and, after some time spent 
therein, 

The Senate adjourned. 


Tuurspay, March 6, 1851. 


After the reading of the Journal of the openses- - 


sion of yesterday, i 
Mr. MILLER moved to proceed to the consid- 
eration of executive business. 
Mr. MASON. I want to geta little order for 
printin first, and to withdraw a paper or two. 
r. 
matters to be attended to also. 


Mr. MASON. Mr. President, I mustask leave ` 


to withdraw some 8. , 
The PRESIDENT. Does the Senator with- 
draw his proposition? ‘ 
Mr. Mi 
terwards, when we come out of executive session. | 
Mr. MASON. When we come out of execu- | 
tive session, we shall adjourn. | 
i Mr. HALE. Let us go through the morning 


usiness. . 
The PRESIDENT. Does the Senator with- | 
draw his proposition ? | 

Mr. MILLER. No, sir; I must insist upon | 
the motion. 

The question being put, on a division the result 
was—ayes 27, noes 8. i , i 

So the Senate proceeded to the consideration of | 
executive business; and, after some time spent ' 
therein, the doors were reopened, and 
The Senate adjourned. 


Frar, March 7, 1851. 


Mr. HUNTER. 
by the Senate that we may at this session do what- 
ever the Senate may do at any time alone without 
conjunction with the House of Representatives. 

he PRESIDENT. It has been so decided. 

Mr. HUNTER. That being the case, I offer 


er. 


a resolution, and as it is simply one of inquiry, I || 


hope the Senate will, by unanimous consent, con- 
sider it at this time. i 

.The resolution was read, as follows: 

Resolved, That the Secretaries of State, of the Treasury, 
of the Interior, of War, of the Navy, and the Postmaster 
General, be directed to report to the Senate at the next ses- 
sion of Congress some plan for classifying the clerks in 


those Departments, for apportioning their salaries accord- | 


ing to their services, and for equalizing the salaries of 


clerks of the same grade in each of the Departments; and .. 


also some plan to provide for a fair and impartial examina- . 
tion of the qualifications of clerks, and for promoting them 
from one grade to another upon a due regard to qualifica- , 
tions and services. 


The resolution was agreed to. 
MILITARY PRECEDENCE. 


Mr. MASON submitted the following motion; ` 
which was considered by unanimous consent, and ` 


agreed to: 
Ordered, That the communication of the Secretary of ' 
- War of the 28th February, 1851, in answer to a resolution 
of the Senate of the 26th of February, 1851, respecting the 
assignment of Brevet Colonel Plympton to command at 
Jefferson Barracks, be printed. i 


PAPERS WITHDRAWN. 


On motion by Mr. MASON, ordered that Ben- : 
jamin Moor and J. Bankroft Woodcock have ` 
eave to withdraw their petitions and papers. 

On motion by Mr. CHASE, ordered that the 


chiefs and delegation of the Wyandot nation of In- `: 


dians have leave to withdraw their petition ning | 
ayment for lands ceded by them to the United į 
tes under the treaty of March 17, 1842. l 
On motion by Mr. WALKER, ordered that 


Mr. DOWNS submitted the following resolu- 
| 


ADGER. There are one or two other p 


LLER. These orders can be made af- || 


I believe it has been decided |! 


' time. 


© which we should circulate freely throughout the ' 
i: United States, it is the knowledge of the manner 


Julia Ann Cossart have leaveto withdraw her pe- | 
tition and papers. | 

On motion by Mr. NORRIS, ordered that | 
! George W. Corliss haveleave to withdraw his pe- | 
tition and papers. i 


EXTRA COMPENSATION. 


_ Mr. DODGE, of lowa, from the Committee on . 
the Contingent Expenses of the Senate; to which 
` was referred the resolution of the Senate submitted 
by Mr. Cray on the 5th instant, making allowances 
to persons in the service of the Senate, reported the 
same with an amendment. 
Mr. DAVIS, of Mississippi, submitted infor- 
mally an amendment to the resolution. 


EXECUTIVE SESSION. 

On motion by Mr. MILLER, the Senate pro- 
ceeded to the consideration of executive business, 
and after some time spent therein the doors were 

: reopened. ' 
i EXTRA COMPENSATION. 

On motion by Mr. CLAY, the Senate proceed- 
ed to consider the resolution reported this morning 
from the Committee to Audit and Control the Con- 
' tingent Expenses of the Senate in relation to extra 
į; compensation for certain officers. 

It was read a second time, and its further con- 
sideration was postponed until to-morrow. 


DOUBTFUL LEGISLATION. l 

Mr. DAVIS, of Mississippi, submitted a reso- | 

lution, which was considered by unanimous con- | 

sent and agreed to, instructing the Committee on 

Enrolled Bills to inquire whether the bill for-the | 
| relief of the American Colonization Society had 
| been improperly transmitted to the President for 

! his signature. 
_ ADJOURNMENT. i 
Mr. BRIGHT submitted for consideration a res- | 


| day, the 10th instant. 


if PRINTING. 


| The Senate proceeded to consider the resolution 
' submitted by Mr. Borianp on the 5th instant, rel- 
ative to the purchase and printing of a certain 
number of copies of the Patent Office Report for 
the year 1850. 

On motion by Mr. BORLAND, it was laid on 


the table. 

| REPORT OF THE SMITHSONIAN INSTITUTION. 
| On motion by Mr. BORLAND, the report of | 
| the Board of Regents of the Smithsonian Institu- | 


tion was ordered to be printed. i 
Mr. BORLAND. I now move that three thou- | 


|; sand extra copies of that report be printed. I! 


among men. 


Senate shod print extra copies of a report of 
one of its committees; but it is clear that if you 
have authority to print for circulation and dis- 


: tribution at all, it belongs to such a document as 


this, relating to a trust-fund bequeathed to the 
United States, taken charge of by the United 
States, and which we are now administering 
through a Board of Regents. As to the value of 
the information, I will express no opinion. 

Mr. RHETT. I would ask my friend from 
Mississippi why the Smithsonian Institution it- 
self does not print its own proceedings ? 

Mr. DAVIS, of Mississippi. I said, J think, 
that this was a report to Congress. The Smith- 
sonian Inatitution does print its contributions to 
knowledge, and does attend to their diffusion 
This, however, is not a contribu- 


' tion to human knowledge, but is a report to Con- 


gress of the manner in which the Board of Regents 
executed the trust confided to them. 

Mr. PEARCE. I beg leave simply to add, 
that the law organizing the Smithsonian Institu- 
tion compels the Board of Regents to make this 
annual report to Congress. 

Mr. MASON. I move to amend the motion so 
as to provide that one thousand copies shall be 
printed for the Institution. ; 

Mr. NORRIS. Is this the report of a commit- 
tee? i 
Mr. BORLAND. Itis the report of the Board 
of Regents of the Smithsonian Institution; the 
question of printing it was referred to the Commit- 
tee on Printing; the committee were in favor of 
the proposition, but could not make a report. It 
has been ordered to be printed; and the proposi- 


_ tion now is to print three thousand extra copies. 


olution that the Senate ‘adjourn sine die on Mon- |! 


, of service of the Hon. Jerrerson Davis. 


Mr. BRADBURY. I hope we willlet the mat- ; 


| ter of printing documents lie over until we meet for 
, the transaction of ordinary legislative business; 
' and not undertake enterprises of this kind at this 


Mr. DAVIS, of Mississippi. 
the printing of a report made to Congress can 


`; properly be termed an enterprise. 


Mr. RHETT. Who is to print it? 
: Mr. DAVIS, of Mississippi. The public 
printer. À 


Mr. RHETT. He says he cannot do it. 

Mr. BORLAND. That is the old contractor. 
This goes to the new contractor. 

Mr. DAVIS, of Mississippi.. I was surprised 
to hear the few remarks which were made on this 

uestion. Surely Senators forget that the United 

States have accepted the bequest made by a for- : 
eigner to found an institution at Washington, and | 
that Congress have organized a Board of Regents, 
and given them the charge of the fund so left to the 
United States for the benefit of mankind; and this 
is the report of the Board ŝo constituted by Con- 
gress. If there be anything more than another 


in which we discharge this holy trust which we 

have taken upon ourselves. The report of the | 
. Board of Regents of the Smithsonian Institution ' 
` is made to Congress by authority as high as the 
: report of any committee of Congress. If it be 
` said that you ought not to print extra copies of 
| this, to that I would reply that a report made by 


' a committee of Congress is for the action of Con- . 


Mr. NORRIS. Does it come from the Com- 
mittee on Printing? 

Mr. BORLAND. It does. 

The amendment was agreed to. 

At the session yesterday, on the motion of Mr. 


i: Pearce, the President of the Senate was author- 


ized to fill the vacancy in the Board of Regents 
occasioned by the expiration of the term of service 
of the Hon. James M. Mason, and on a previous 
occasion the same authority was given to fill the 
vacancy occasioned by the expiration of the tem 

he 
President thereupon reappointed the Hon. Jer- 
Ferson Davis and the Hon, James M. Mason. 

On motion by Mr. CLARKE, the Senate again 
proceeded to the consideration of executive busi- 
ness, and after some time spent therein, the doors 
were reopened, and 

The Senate adjourned. 


Sarurpar, March 8, 1851. 


Mr. UPHAM presented the credentials of the 
Hon. Soromon Foot, elected a Senator of the 


. United States by the Legislature of Vermont for 


I cannot see how |: 


the term of six years from and after the 3d day of 

March, 1851; which were read, and Mr. Foor, 

having been duly qualified, took his seat. 
CONTESTED SEAT. 


Mr. MORTON. I have had placed in my 
hands a communication from the Hon, David L. 


` Yulee, addressed to the Senate of the United States, 


. which I beg leave to present. 


I ask that it may 
be read, laid on the table, and ordered to be 


: printed. 


The communication was read, as follows: 
Wasnineron, March 8, 1851. 


To the Senate of the United States: 


I beg leave to present an extract from the daily journal of 


_ the General Assembly of Florida, printed by authority and 


for the use of that body, showing that the proceedings and 
vote which took place on the 13th day of January last, in 
the choice of a Senator of the United States for the term 
commencing the 4th of March current. 

It will be seen the President of the joint meeting an- 
nounced that there was no choice, in consequence whereof 
the Legislature proceeded in several successive votings, 
until on a subsequent day it was announced that the Hon. 
STEPHEN R. MaLLORY was chosen. 

After a careful examination of the subject, I have a 
strong conviction that the first voting completed an election; 
that in fact and right I was then duly and constitutionally 
chosen, and that all the subsequent proceedings were there- 
fore void. 

It appears that I was the only person put in nomination ; 
that no votes were given for any other eligible person, and 
that more than a majority of a quorum of the elective body 
declared me to be their choice. . 

It is understood that the Legislature acted under an im- 


| gress, and it would be questionable whether the 1) pression that the eomBurring voices of a major part of all the 
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members elected to the two branches (the aygregate being |! 
fifty-nine) was necessary to a choice; and that number, to i 
wit: thirty, not having declared for an eligible person, no | 
choice was thought to have been effected. T | 
If I was legally elected, as I believe to be the case, itis |: 
my duty to assert a right to the office: and asa failure todo |i 
s0 now, when the Senate is convened and I am present in | 
the city, might be interpreted into an abandonment of claim, | 
or at least of negligence in its assertion, I have thought it 
ineumbent upon me to bring the subject to the notice of the 
body. But as my friend Mr. MaLLory, who will doubtless 
regard itas his duty to present himself with his credentials, 
is not now here, it is not my purpose or wish to press the 
question, nor to ask a decision until he can be present. 
With respectful consideration, your fellow-citizen, 
D. L. YOLEE. 


The following is the extract from the journal , 
of the General Assembly of Florida for the 13th ; 
day of January, 1851, accompanying the foregoing | 
communication: 

& On motion by Mr. Milton, a committee of three, consist- 
ing of Messrs. Milton, Baker, and Wardlaw, was appointed 
to wait upon the Senate and inform that body of the readi- 
ness of the House to proceed to the election of United States 
Senator and other officers, according to resolution pre- 
viously adopted by the two Houses. 

“ A comunittee from the Senate announced that the Sen- 
ate would be ready in a few minutes to proceed to said elec- 
tion. 

“ The Senate entered the Hall, and the President, upon 
invitation of the Speaker, took the chair. 

“The President having announced the object of the joint 
meeting, and that the election for Senator was now in 
order— 

“ Mr. Milton nominated David L. Yulee for that office. 

* The first vote resulted as follows : 

“ For YuLes, Senate: Mr. President, Messrs. Brown of 
Columbia, Brown of Hillsborough, Forward, Johnson, Max- 
well, Mosely, Perry, and Taylor—9. 

“‘ House: Mr. Speaker, Messrs. Anderson, Bennett, 
Bradley, Burnham, Dilworth, Finlayson, Hawes, James S. 
Jones, John W. Jones, Kenan, Kilcrease, Lott, Magbce, 
Milton, Smith, Standley, Steele, Taylor, and Wardlaw—20. ' 

‘Total 29. . 

“< BLank—Senate: Messrs. Austin, Avery, Baldwin, | 
Buddington; Crawford, Finley, McMillan, Smith, and Stew- | 
art—9. 

“ House: Messrs. Allen, Baker, Battle, Butt, Brownell, 
Brown, Bryant, Ferguson, Geiger, Hopkins, Langford, 
Long, Mathers, Maxwell, McCall, Plummer, Scott, Shine, | 
Turner, and Wilkinson—20. 

* Total 29. : 

‘¢ The President announced that there was no election.” | 


The above communication was ordered to lie on i 
the table and be printed. 


PAPERS WITHDRAWN. 


On motion by Mr. BRODHEAD, it was or- 
dered that James F'. Green have leave to withdraw 
his petition and papers. 

On motion by Mr. BELL, it was ordered that 
William Nicholls and D. Taylor have leave to 
withdraw their petitions and papers. : 

On motion by Mr. HALE, it was ordered that |. 
Evelina Porter have leave to withdraw her peti- 
tion and papers. 

On motion by Mr. GWIN, it was ordered that | 
Talbot H. Greene have leave to withdraw his pe- 
tition and papers. 

COMMERCE OF THE BRITISH COLONIES. | 


Mr. HALE. I submit the following resolu- 
tion: 

Resolved, That the Secretary of the Treasury be request- ' 
ed to communicate to the Senate, as early as possible at the 
next session, full and complete statements of the trade and 
commerce of the British North American colonies with the 
United States, and other parts of the world, on land and by 
sea, for the years 1850 and 1851, with such information as : 
he can procure of the trade of the great lakes. 

I hope there will be no objection to considering . 
the resolution at this time. It is one which was 
prepared by the chairman of the Committee on | 
Commerce, but which he had not an opportunity 
to offer before he left. I offer it at his suggestion. ' 
It is carrying out what has been commenced. | 
Congress have already these reports up to 1850, 
and this resolution is to get them for 1850 and || 
1851. 

The resolution was considered by unanimous |. 
consent, and agreed to. 


FREE NAVIGATION OF THE ST. LAWRENCE. 

Mr. DAVIS, of Massachusetts, submitted the 
following resolution; which was considered and 
agreed ta: 

Resolved, That the President be requested, if not incom- 
patible with the public interest, to inform Congress at the | 
earliest date, whether any arrangements are in progress, or 
likely 4o be made with Great Britain and the British Prov- | 
inces of North America, for securing to the citizens of the | 
United States the free navigation of the St. Lawrence, St. | 


John, and other large rivers, and the right to enjoy freely, 
In common with British subjects, the sea and coast fish- 
eres of the British North American colonies. 


: mileage for the route 


MILEAGE OF THE SENATORS FROM CALI- 
FORNIA. 


The PRESIDENT. The Chair wishes to call 
the attention of the Senate to a matter in relation 
to which he considers that some measures should 


be taken, in order to enable the presiding officer ` 


to act. He feels some delicacy in regard to the 
matter, and therefore wishes to bring it to the at- 
tention of the Senate. The attention of the Chair 


has been called to the mileage question by the | 


honorable Senator from California, in a letter ad- 
dressed to the Secretary, in which the Senator 
from California claims mileage for the distance 
traveled, according to the act of Congress of 22d 
January, 1818. The act of September 20, 1850, 
contains this provision in relation to the mileage 
of the Senators and Representatives from Califor- 
nia: 

“ That the mileage of the Senators and Representatives 
from California, and the Delegate from Orcgon, be com- 
puted according to the most usually traveled route within 
the limits of the United States, and the per diem of said 
Senators and Representatives for the session shall com- 
mence from the day the constitution of Calitornia was first 
communicated to the two Houses of Congress respective- 
ly.” 

The subject was brought to the notice of the 
presiding officer by the Senator from California 
himself, who placed in his hands a legal argument 


' by a gentleman of the bar of considerable acquire- 


ments, and occupying high standing as a lawyer, 


in which he gives his opinion that the action of , 


Congress at the last session applied simply to that 
session, and therefore the right of the Senator to 


claim mileage under the act of 1818 for the route | 


which he traveled, and which he claims in his let- 
ter, was not impaired by the proviso in the act of 
20th September, 1850. ‘The presiding officer, at 


i the time that opinion was placed in his hands, read 


it with considerable attention, but brought his mind 
to the conclusion, on looking at the Jaw, as he 
stated to the honorable Senator, that he could not 


: depart from the decision made by Congress at its 
' last session, viewing it as he did to be a perma- 
nent and not a temporary arrangement, as is con- ` 


tended by the legal argument placed in his hands. 
It seems, however, that in the House of Repre- 


» sentatives, that matter has been decided by a com- 


mittee of the body, and a different decision has 
been come to. I will place in the hands of the 
Secretary a statement of what took place in the 
House of Representatives with regard to the mile- 
age of the gentlemen representing California in 
that body. 

I bring this matter to the notice of the Senate, 
in order that I may be relieved from that degree 
of responsibility which would devolve upon me in 
deciding a question which seems to be doubtful in 
its character, inasmuch as the House of Repre- 


! sentatives have come to one decision, and the in- | 


clination of the Chair is to another. The certifi- 
cate of the proceedings in the House of Repre- 
sentatives will be read. 

The Secretary read a certificate from the Ser- 


geant-at-Arms of the House of Representatives, : 


showing that the Committee on Mileage of that 
House had unanimously reported to allow the 


mileage of the members from California in accord- ; 


ance with the law of 22d January, 1818, accord- 
ing to the most usually traveled route; and that 
the Sergeant-at-Arms had therefore allowed them 
a way of Panama. 

Mr. HUNTER. That being the state of the 
case, I offer the following resolution: 

The President of the Senate having stated to the Senate 
a question as to the true construction of the act of the 20th 
September, 1850, in relation to the mileage of the Senators 
from California, ordered that it be referred to the Judiciary 
Committee, to inquire and report whether the said act, so 


tar as relates to the mileage of the Senators from California, , 


is permanent or temporary in its provisions. 


The PRESIDENT. The Chair hopes there |: 


will be no objection to considering and adopting 
this resolution, as he wishes the decision of the 
committee of the Senate, as well as of the com- 


; mittee of the House of Representatives, on the 


subject. It would relieve him from a very deli- 
cate responsibility which he really feels incompe- 
tent to discharge. 

Mr. BERRIEN. I wish to inquire whether the 
report of the committee of the House was sub- 
mitted for action to the House of Representatives? 

The PRESIDENT. The Chair would state 
that he understands the whole subject is before the 


| 


There is no such 


1 

i| to the House for their action. 

ii committee in the Senate, however. 
H "Phe resolution was considered 
consent and agreed to. 


ADJOURNMENT SINE DIE. 


by unanimous 


Mr. BRIGHT. I move to take up the resolu- 
tion submitted by me yesterday, proposing an ad- 
journment of the body on Monday next, at one 
o’clock. 

Mr. BADGER. I hope we will not take up 
that resolution now. We have just referred a very 
important question to the consideration of the Ju- 
diciary Committee, which they must examine, 
upon which there are conflicting opinions and con- 
flicting authorities, and upon which they are to 
report. If we get through the business, we can ad- 
journ on Monday. But I see no reason why the 
Senate should tie itself to an adjournment at twelve 
or one o’clock on Monday. Itis not like propo- 
sing a time of adjournment when the two Houses 
of Congress are sitting, which has to be acted on 
by both Houses. We can adjourn as soon as we 
get through, and we ought not to adjourn sooner. 

Mr. FOOTE. I have no doubt myself that, 
from present appearances, we will be able to ad- 
journ on Monday; but really I think, as the Presi- 
dent has called us together, we ought not to adjourn 
until the President has informed us that he will 
| make no further communication to us.. As the 
session was convened at the instance of the Presi- 
dent, L think we ought to ascertain what business 
| he has for us before we fix a time for adjourn- 

ment. I shall therefore vote against this motion, 
though I shall vote in favor of an adjournment 
whenever we get through our business. 
Mr. BADGER. I wish merely to add that I 
learn, from undoubted authority, that the President 
‘ has other nominations to send in to us, and it seems 
! to me to be somewhat premature, in that case, to 
undertake now to fix a period of adjournment. 

Mr. BRIGHT. I will not waste time by dis- 

‘ cussing this resolution. I presume every Senator 
is somewhat conversant with the matter. As the 
Senator from North Carolina has referred to the 
state of our business, I will say that I have made 
inquiry as to the amount of business likely to be 
sent to us, and I understand that there are but two 
or three nominations to come, and they will be 
, sent in to-day. I apprehend that we can dispatch 
to-day all that is to bedone. As to the report to 
| be made by the Judiciary Committee, [ think it 
a matter of no very great consequence. J suppose 
the committee might meet and decide the question 
in an hour. 

Mr. CASS. I have but a remark to make. 
i There is no other body upon whose concurrence 
i we have to call. Why, therefore, say that we 

will adjourn until we know what is the state of 
the business before us? We hurried business yes- 
` terday through the Senate too quickly; every Sen- 
ator knows to what I allude. Things were done 
which we actually had not time to consider prop- 
erly. I think it will be time enough for us to ad- 
-journ when we actually know that our business 
will justify it. 

Mr. BERRIEN. It does seem to me that a de- 
:: cision that we will adjourn at any particular time, 
at a session called specially by the President for 
the purpose of attending to executive business, 
without communication with him on the subject 
: of our adjournment, would be premature and im- 
proper. I am as desirous as anybody of getting 
away from this place and going home; but the 
President has convened us on an occasion which 
‘ he deems an extraordinary one, for the purpose 

of attending to business which he proposes to 
, communicate to us. Gentlemen say hey have in- 
quired into prospective business, and learned that 
all the nominations will be sent in to-day. Are 
they prepared to say that all the nominations be- 
fore the Senate will be confirmed ? and if any of 
them be rejected, will not further action on the 
i part of the Executive be necessary? And why, 
adopting the idea of the Senator from Michigan, 
as there is no other body upen which we are de- 
pendent, tie our hands up and act discourteously 
to the President of the United States, without no- 
tice to him of the time when we propose to ad- 
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journ? The ordinary course in the sessions of this: 
sort I have witnessed, has been, when we have 


got through the nominations and other business, || way. 


to notify the President of the fact, and say that we j! 


were ready to adjourn if he had no further com- 
munications to make. I hope that course will be 
adopted now. 

Mr. RUSK. 
have been offered by the honorable Senator from 
Georgia, which I think cogent, because to adopt the 
time of adjournment now would be an act of dis- 
courtesy to the President of the United States, who 
has convened us for the purpose of attending to ex- 
ecutive business, I wish to say thatnothing will be 
gained if we adopt the resolution to adjourn on 

onday; for if on that day we should ‘ascertain 
that there is more executive business than we can 
get through with, the resolution would be rescind- 
ed. The reason for introducing a resolution for 
adjournment when the other House is sitting, it is 
very obvious is because we cannot adjourn with- 
out the concurrence of the other body. But in this 
case, if we should get through the business to-day, 
and communicate with the President and learn 
there isno more business to act upon, there is no 
reason why we should not adjournto-day. If we 
pass the resolution, we can reconsider and annul it 
on Monday. So it will be of no practical utility. 

Mr. CLAY. 
yea or nay without an argument. Iam in favor 
of the proposition myself, but I want to come to 
a vote. 


I hope every Senator will vote 


ii to whether I shall be permitted to make my re- 


Tn addition to the reasons which | 


Mr. BRIGHT. I must be permitted to make | 


a remark, lest I should be considered as urging a 
motion which might be considered discourteous to 
the Executive. ttainly I would do nothing of 
that kind. If I believed it could be so construed 
¥ would not urge it, nor should I have offered it. 
But I felt assured, from information I had from 
reliable sources, that we could get agh on 
Monday; and this considération, coupled with the 
fact that I fek satisfied there would be no quorum 
here on Monday, induced me to offer the resolu- 


tion. 

Mr. MANGUM. I am opposed to taking u 
the resolution, 
respect, by saying in substance that we cannot 
trust ourselves to adjourn as soon as. we ought to. 
{ am opposed to it: 

The motion to take up the resolution was not 
agreed to on a division; there being ayes 14, noes 
20. 


POWERS OF COMMIFTEBS. 


Mr. UNDERWOOD. I want to bring a ques- 
tion to the attention of the Senate. 


: 
| 


I think it shows teo little self- ' 


that during the last three or four days of the late ' 


session no reports were called for, The commit- 
tees had no opporumty to make reports. I was 
instructed by the Committee of Claims to make 


‘unfavorable reports in two or three cases, and I ` 


rise now for the purpose of making them. If this 
be a permanent body, I see no reason why reports 
should not now be harded in and ordered to be 
printed. I therefore now ask leave to make the 


reports. The question will be, } suppose, on | 


granting me leave. 


Mr. HALE. Before the vote is taken upon | 
that motion, I wish to say that I have received a 


great mass of petitions, not in time to present 
them at the last session, and I do net want to in- 
cumber myself with them. I should be very 


glad to relieve myself of them if reports are ac- 


cepted. 
r. FOOTE. 


I will-mention, in addition, that . 


I have four or five long speeches which I did not ` 


make during the session. [Laughter:] 

The PRESIDENT. This question of intro- 
ducing business connected with the legislation of 
the country was decided the other day. 


derstanding of the Senate, as the Chair supposed, ` 


was, that the body could, at this session, transact 


all business which they could transact alone, when ` 


the House of Representatives was-in session. 
But thie is certainly.connected with legislation, and 
something which requires the action of the two 
Houses. It does not, certainly, relate to the par- 
- ticular business of the Senate. 


Mr. UNDER WOOD. The question is, whether - 


I can get clear of the papers in this way. 


{ 


The PRESIDENT. By delivering them to the 
Secretary of the Senate. That is the ordinary 


Mr. UNDERWOOD. I ask fora decision as 


ports. 
Mr. BRIGHT. I insist that the honorable | 
Senator from Kentucky has a right to make his i 
reports, and the honorable Senator from New ` 
Hampshire has a right to present his petitions. || 
We have a right to entertain them, discuss them, 
and act upon them. I contested this point, every 
inch of it, when we first organized, and the Sen- | 
ate then, by a solemn vote on an appeal which I 
took from a decision of the Chair—every Senator 
but three sustaining the Chair—decided that the 


| doors were open, and that we had aright to trans- 


i 


; act business of every character to which the con- 


current action of the two Houses was not required. 
Now, I insist that under the decision made by the 
Senate, the honorable Senator from Kentucky has | 
a right to make his reports. 

Mr. BADGER. There is a reason wh my 
friend from Kentucky has not a right to make his 
reports, and that is this: when the Senate closed 
the session at which that subject was referred to 
his committee, he was thereby discharged from all ` 
further control over the subject, and nothing was 
left him but to put the papers again on the files of |: 
the Senate. Suppose this had been a regular ses- 
sion, all the references to committees of course 
would fall, because it would require a new act to 
put the committees in possession of the subjects. 

The PRESIDENT. The Chair is decidedly of 
the opinion that the construction of the honorable 
Senator from North Carolina is the proper one. 
The committees have been continued by express 
resolution for the transaction of business with | 
which the Senate alone are connected. All papers, |: 

refore, in possession of committess.at the close | 
of the late session, should be handed over to the | 
Secretary to be acted on hereafter. ' 

Mr. UNDERWOOD. I should like to have the `: 
yeas and nays, so as to see what sort of prece- , 
dents we would set. 

The PRESIDENT. The Chair has stated what | 
has been the uniform practice of the Senate. : 
Mr. UNDERWOOD. Then the yeas and nays 

would be unanimous against making my report. 


: But I will not take up the time of the Senate, as | 


It is known © 


the Chair decides that it is not proper for me to ' 
make the motion. 

The PRESIDENT. The Senator can appeal 
from the decision of the Chair, and then get the 
yeas and nays on that. 

Mr. UNDERWOOD. f will not occupy the 
time of the Senate. I will waive the point. 


WITHDRAWAL OF PAPERS. 


Mr: UPHAM. I move that M. Pike haveleave 
to withdraw his petition and papers. He applied |: 
for a pension, but the committee of the Senate re- 

orted against his claim, because under existing |! 
aws they thought he would be entitled to a pen- |! 
sion at the Pension Office. H 

Mr. DAVIS, of Mississippi. This is business | 
referred to a committee, and not te be transacted |. 
by the Senate alone. It is business connected with 
both Houses of Congress. At the close of the 


| session, papers in the hands of committees were 


. necessaril 


The un- ° 


: can transact anything which the Senate may do 


FIS 


to be returned to the Secretary of the 
Senate. I found some difficulty myself in ascer- 
taining by what mode I should return the papers, 
and after various aiempia to make reports, and 
finding the session had terminated without m 

having had an opportunity to present them, I too 

the papers and laid them on the table of the Secre- 


t . 

Fhe PRESIDENT, Thatis thecorrect course. 
Mr. DAVIS, of Mississippi. The business now |: 

proposed to be transacted by the Senator from Ver- ‘i 

mont is business of Congress, not of the Senate, | 

and we are in session as the Senate merely. We 


alone, but nothing which belongs to both Houses. 
Mr. UPHAM. Two or three sets of papers 
have already been withdrawn this morning. Ido’ 
not know that the Senator means to object to the 
withdrawal of the papers, but if he does he is going 
contrary to the principle which hae governed us ' 


cannot get clear of them by making reports, how f in relation to this matter. í 
il 


can I? 


Mr. CASS. I desire to say one word. I shall | 


not vote in favor of any abstract proposition de- 
termining so and so. But I am willing to meet 
any question which may arise. I do not see one 
word in the Constitution about executive sessions. 
It gives the President power to convene either or 
both Houses. If he convenes the House of Rep- 
resentatives, what can they do? They have no 
executive business. ‘* Either or both;’? it is as 
applicable to them as to us. It does not say one 
word about executive business. í 

Mr. WHITCOMB. I should like to know the 
reason for the proposed withdrawal. 

Mr. UPHAM. The Senate committee reported 
upon the case, that the individual was entitled un- 
der existing law, and therefore legislation is un- 
necessary. 

The motion was agreed to, and leave was grant- 


` ed to withdraw the papers. 


CONGRESSIONAL GLOBE. 


On motion by Mr. BADGER, the Senate pro- 
ceeded to consider the resolution submitted by him 
on the 5th instant, directing that each member of 
the Senate be supplied with twelve additional 
copies of the Congressional Globe and Appendix, 


‘and that the Secretary. cause the same to be 


bound. 

Mr. BADGER. I wish merely to state, in a 
few words, the reason why the resolution was 
framed in the manner in which it is. I was my- 
self of the opinion, and in that opinion a number 
of other gentlemen to whom I spoke agreed, that 
perhaps there has been no period in the history of 
our country in which the proceedings and debates 
of the two Houses of Congress have been so im- 

ortant and interesting as at the session before the 
ast. The whole of them are contained in extenso 
in the Congressional Globe and Appendix for that 
session. We thought that an additional number 
of copjes ought to be printed. in order that they 
might be préserved in such publie institutions as 
we might select hereafter, so as to be accessible 
in future time for reference. I ori inally intro- 
duced a resolution for purchasing oniy the copies 
of the last session mentioned in the resolution, 
that is, the first session of the Thirty-first Con- 
gress; but upon reference to the publisher, at 
whose instance action on the resolution was de- 
layed for a few days, he submitted a statement to 
me of the number of books which he had on 
hand, showing that to supply to the Senate the 


; number of copies desired of the Globe and Ap- 


pendix of that session, would leave him with a 
arge surplus of copies of the two preceding ses- 


' sions, and thereby a set would be entirely broken, 
i without his being able hereafter to accompany the 
: sets of the Thirty-first Congress with a corre- 


sponding number of the sets of the Thirtieth Con- 
gress. Deeming it a matter of importance, and 


, thinking that it would be unjust to break these 


sets, I preferred introducing the resolution for 
copies of the Globe for three sessions rather than 
not to be supplied at all. I have no desire to dis- 
cuss the matter, but I wish to have a vote of the 


li Senate upon it. 


Mr.CHASE, hope, Mr. President, that weshall 
transact as little business as possible at this session 
which is not strictly of an executive character, It 


' is very obvious, that if resolutions of this charac- 


ter be introduced and adopted, and all subjects in 
which particular gentlemen have an interest shall 


: receive the degree of consideration which they may 
‘deem them entitled to, it will prolong the session 


indefinitely. I am against this resolution for an- 
other reason. I objeet to the continuance of this 
system of purchasing books. I thought that it 
had received its quietus some time ago, but it seems 
to be like the heads of the hydra—cut one off, and 
another rises up. 

Mr. BADGER. I wish to say one word as to 
this being an executive session. The honorable 
Senator from Michigan [Mr. Cass] well remarked 
jast now that the Constitution recognizes no such 


‘ thing as an executive session of this body; itis a 


special session called by the President of the Uni- 
ted States, and the precedents will show that at 
such sessions it has been usual for the Senate to 
order the purchase of books. The Senator says 
that if every subject in which any gentleman may 
feel a particular interest shall be introduced and 
considered, we shall protract this session very un- 
necessarily. I think the Chair recollects, and 
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% | ; : 
every member of this body recollects, that at least | I am, therefore, opposed to it for this reason. Be- 
© sides, I am opposed to this growing and increasing 


three weeks before the expiration of the last ses- 
sion of Congress I laid a resolution on the table for 
this very purpose. It was postponed, and | did not 
think it decent or becoming in me on the last night 
or two of the session to arrest the attention of 
the Senate from important national subjects before 
them—the appropriation bills and other matters of 
high concern to the country—to press the resolu- 
tion. I have therefore submitted it now. 

Mr. CHASE. It is true this is a special ses- 
sion, and not an executivesession. I concur fuily 
with the honorable Senator from North Carolina 
in that view of the subject; but it does not follow, 
because we have the power to transact every 
species of business which does not require the con- 
currence of the other House, that therefore we 
should engage in the transaction of that business. 
It is a question of exrediency; and in my judg- 
ment itis inexpedient to extend the business of 
the session beyond the transaction of business 
purely executive, and such little matters as the 
withdrawing of papers and other necessary matters. 
As to this special resolution, I knew that the Sen- 
ator from North Carolina did introduce it at the last 
session, but then the resolution was simply for the 
pirchase of an extra number of copies of the 
debates of the first session of the Thirty-first Con- 
gress, and if I recollect rightly he withdrew it, 
stating as a reason at that time that the resolution 
could not be satisfied if adopted. l 

Mr. BADGER. I did not withdraw it. 

Mr. CHASE. It was laid on the table, F be- 
lieve. Forthe purpose of terminating this debate, 
and testing the sense of the Senate, I move to lay 
the resolution on the table, and on that question I 
ask for the yeas and nays. 

Mr. MANGUM. ill the Senator withdraw 
his motion for a moment? i 

Mr. CHASE. Certainly. 

Mr. MANGUM. Though I am generally dis- | 
inclined to making these purchases of books for 
the use of Senators, and think it has gone to 
an extent decidedly objectionable, yet if the reso- 
lution were restricted to the debates of the first ses- 
sion of the last Congress, I should have no mate- 
rial objection, because I deem the questions then 
discussed of vast consequence to thecountry. But 
when records and speeches of preceding Con- 
gresses are included, 1 am decidedly opposed to 
the resolution, for this reason. his has been 
represented here as the most reliable and accurate | 
account of the proceedings of both Houses of | 
Congress. Now, I undertake to say that during | 
the canvass of 1848 for the Presidency, not a scin- | 
tilla of some of the most elaborate efforts that 
were made in this branch of Congress is to be 
found in that work. Sir, the late Secretary of 


| 


| 
| 


: ment: 


State, (Mr. Clayton,) amongst others, made a most `` 


elaborate speech, which had a circulation coexten- 
sive with the whole Union, and yet not a syllable 


of itis reported in the Globe. I might refer, if I | 


chose, to a little private grief of my own in rela- 
tion to the same subject. I am unwilling, there- 
fore, to circulate speeches so one-sided in an inter- 
esting canvass, when I think gentlemen have so 
much reason to complain. This is represented as ` 
being the most reliable and faithful organ of the 
debates of the two Houses, and yet the most elab- 
orate debates in this branch of Congress on the 


* NoTE.-—I wrote the following letter to Mr. BADGER, to 


be used if the subject should come up again in the Senate, } never furnished me with a copy of it 


and requested him to show it to his colleague, Mr. Manoum. 
He informed me that he did show it to him. 
WasHineton, March 10, 1851. 
Hon. George E. Bapoer, U. S. Senate: 
Sır: The National Intelligencer of this morning 


chase for each Senator twelve copies of the Congressional 
Globe and Appendix for the Thirtieth Congress. Mr. Man- 
Gum is reported to have said in that debate : 

“This has been represented here as the most reliable and 


‘Congress. Now, { undertake to say that during the ean- 
‘ vase of 1848 for the Presidency not a scintilla of some ofthe 
‘ most elaborate efforts that were made in this branch of Con- 


‘ gress is to be found in that work. Sir, the late Secretary of |! 


‘State (Mr. Clayton) amongst others, made a most elaborate 
$ speech, which had a circulation coextensive withthe whole 
‘Union, and yet not a syllable of it is reported in the Globe. 
ʻI might refer, if 1 chose, to a little private grief of my own 
‘in relation to the same subject. I am unwilling, there- 
‘fore, to circulate speeches so one-sided in an interesting 


A pub- | 
lishes a debate which took place in the Senate last Satur- | 
day, on a resolution previously submitted by you to pur- j 


| or, if they were, the revised speeches were never handed to 


| speeches, as written out by Mr. Maneum or Mr. CLAYTON, 


. session) informs me that he printed a very large edition of 


ic Ie be i 
‘accurate account of the proceedings of both Houses of |) CLAYTON’ s—because I could not procure copies of them. 


desire manifested on the part of the Senate to pur- | 
chase books for our own use. I renew the motion 
of the honorable Senator from Ohio that the reso- 
lution be laid on the table, and on that question I 
ask the yeas and nays. ’ 

The yeas and nays were ordered, and, being ta- 
ken, resulted as follow: 

YEAS—Messrs. Atchison, Bright, Brodhead, Cass, 
Chase, Clay, Davis of Massachusetts, Dawson, Dodge of 
lowa, Douglas, Downs, Felch, Foote of Mississippi, Coot 
of Vermont, Hunter, King, Mangum, Mason, Norris. 
Pearce, Rhett, Rusk, Underwood, Upham, Walker, and 
Whitcomb—%6. A 

NAYS—Messrs. Badger, Bell, Borland, Clarke, Davis of 
Mississippi. Gwin, Hale, Houston, Morton, Sebastiau, Se- 
ward, Shields, Smith, and Soulé—l4. 


So the motion was agreed to. 


EXTRA COMPENSATION. 


On motion by Mr. CLAY, the Senate proceeded 
to consider the resolution making extra allowances 
to officers in the service of the Senate. The ques- 
tion was on the amendment reported by the Com- 
mittee to Audit and Control the Contingent Expen- 
ses of the Senate, to strike out all of the resolution 
after the word ‘ resolved,” and insert in lieu of it 
the following: : 


That there be paid out of the contingent fund, under the 
direction of the Committee to Audit and Control the Con- 
tingent Expenses, to each of the officers, clerks, messengers, 
pages, laborers, boys carrying the mail, librarian, the assist- 
ant librarians, and the messenger in the library of Congress, 
the fireman in the crypt, and the laborer in the centre build- 
ing, the same amounts respectively as they were paid under 
the resolutions of the Senate of 3d March, 1849; to the reg- 
ular police, the watchmen, and the Jaborers in the Capilol 
grounds, the western gatekeeper, and the lamplighters, such 
sums respectively as, together with what they may have 
received trom the House of Representatives at the last ses- 
sion, shall amount to what is here allowed to a messenger. 

And be it further resolved, That the Sergeant-at-Arms be : 
authorized to employ the messengers, pages, and folders 
during the recess in folding documents, and that they be 
paid therefor the same prices per hundred that were paid in 
the House of Representatives during the last Congress, and 
that he be also authorized to employ one mail-wagon to 
convey the documents to the post office, at the usual cost. 


Mr. DAVIS, of Mississippi, submitted, a few 
days ago, the following amendment to the amend- 
To strike out the words ‘That the Ser- 
geant-at-Arms be authorized to employ the mes- | 
sengers, pages, and folders during the recess in , 
folding documents, and that they be paid therefor 
the same prices per hundred that were paid in the 
House of Representatives during the last Con- | 
gress,” and insert in lieu of them, “That the 


* canvass, when I think gentlemen have so much reason to ; 
‘complain. This is represented as being the most reliable 
‘and faithful organ of the debates of the two Houses, and 
‘yet the most elaborate debates in this branch of Congress 
‘on the Whig side of the question are not to be found in it. |! 
‘Tam, theretore, opposed to it tor this reason.” i 
I findin the Congressional Globe synopses of both the 
speeches referred to by Mr. Mancum—Mr. Clayton’s and 
his own; but I do not find them in the Appendix, where 
speeches, as revised by members, are published at length. | 
‘They were never revised by the speakers for the Appendix; | 


me tor publication. I am sure I never saw either of the 
until this morning. Mr. T'owers (who printed most of the 
pamphlet copies of the speeches made in the Senate at that ,: 

|: 
Mr. Crayton’s speech for circulation ducing the political |i 
campaign of 1848; and that he had a large subseription for 
Mr. Maneum’s, but that he was not able to obtain a copy 


TUE i nt . of it for publication. i: 
Whig side of the question are not, to be found in it.* | 
; made his speech that it had not been published in the Ap- -i 


Mr. Mancum informed me six or seven months after he 


pendix, and F then told him thatif he would furnish me | 
with a copy I would publish it in the Appendix. He has 


A subscriber in Georgia to the Congressional Globe and ` 
Appendix was the first person who intormed me that I had 
not published Mr. Cuayron’s speech in the Appendix. 
Soon atter Í received this information, I called on Mr. CLAY- 
TON for his speech as written out by himself, and he in- 
formed me that he bad not a copy of itin this city; that he 
had written it out, and Jeitit at his residence in Delaware. 
He never sent a copy of it to me. 


| 
i 
J recollect to have left out of the Appendix two speeches 4 
i 
H 


of Democratic Senators—Mr. SovLe and Mr. WHITCOMB, 
for the same reason that I left out Mr. Mancum’s and Mr. 


I solemnly aver that T never lest out of the Congressional 
Globe or the Appendix any speech of any member of Con- 
gress for any object whatever; and that I have published 
the debates as fully and as fairly for one political party as 
the other; and shall continue to do so as long as I continue 
those works. 

Very respectfully, your obedient servant, 
JOHN C. RIVES. 


N. B. The two speeches referred to will be found at the 
end of the present volume. ' ett 


| 
| 


olution which 


: oughly tried. 


messengers be continued three months from the 
termination of the present session, for the purpose 
of folding and transmitting the documents ordered 
to be printed for the use of the Senate.” 

Mr. CLAY. I would suggest to the Senator 
from Mississippi that the original draft of the res- 

| presented proposed the continu- 
ance of these officers for three months; but, on 
inquiry, l ascertained that two months would be 
sufficient. Perhaps the Senator’s amendment had 
better say “two months” instead of ‘ three 
months.’ 

Mr. DAVIS, of Mississippi. I have no objection 
to that, if two months will be sufficient; I modify 
my amendment accordingly. My amendment is 
to pay these officers for a certain time instead of 
per hundred. 

Mr. DODGE, of Iowa. [hope the amendment 
to the amendment will not be adopted. The com- 
mittee propose that the messengers, pages, and 
folders shall be employed in folding, and shall be 
paid for it by the hundred as in the House of Rep- 
resentatives, where that system has been thor- 
The practice which now exists here 
formerly existed in the House of Representatives, 
but they abolished it and adopted this system. 1 
have no hostility to these officers at all; but I learn 
that the documents will be much more expedi- 
tiously and much better folded under the system 
proposed by the committee. I learn that those 
who fold well can make even more than the per 
diem compensation we allow. Those who do not 
understand the business, do not, I suppose, make 
as much in the House folding room; but they are 
paid according to the labor they perform. I think 


ilt is a good system, and I hope that at the next 
| session it will be adopted entirely. All the docu- 


‘ments, I am certain, will be folded much more 


K 


rapidly in that way. 

Mr. DAVIS, of Mississippi. I defer to the ex- 
perience and knowledge of the committee to audit 
the contingent expenses. I think, however, there 


‘is a great distinction between the messengers of 
i the Senate and those of the House, in relation to 
i the folding of documents. 


I understand that the 
House messengers do not fold during the session, 


‘ but other persons are employed to do it until the 


termination of the session. I think that consti- 
tutes an important difference between the messen- 
rs of the Senate and the messengers of the 
ouse in this particular. Moreover, I think the 
messengers who have faithfully served during the 
session, whose evenings and spare time have been 
employed in folding documents, should be em- 


| ployed to complete the folding. It may be that the 


messengers will not choose to fold by the hundred. 
Then the Sergeant-at-Arms would have to go out 
into the town and hire other persons. If the mes- 
sengers choose to do it, I take it for granted they 
will have the preference; but if they do not, the 
officers will have to employ others. This I do not 
like. 

Mr. DODGE, of Iowa. This is the only reform 
our committee has been able to propose. I think 


_it is the entering-wedge of a system that will work 


well, and on that account I wish to see ittried. I 
hope the Senate will try the experiment. No 
doubt the messengers, pages, and folders would be 


' glad to work for the compensation which we pro- 


ose to give them; and if they do not, others will 
e found who will gladly undertake the work for 
the compensation proposed. 
Mr. WHITCOMB. I do not know that T 
rightly apprehend the amendment of the commit- 
tee. If I do, I amin favor of-it for two reasons. 


One is, I think it the part of all wise legislation to 


make it the interest of the person employed to do 
his work properly and expeditiously. The other 
is, that I think it is important we should receive 
our documents as soon as possible, as they are in- 
tended for general dissemination among the people. 
I think it isa sound principle to pay persons in 
proportion to the labor they do, and to make it 
their interest-to do it well and expeditiously. 

Mr. BADGER. As my friend the chairman of 
the committee has said, this is the only commence- 
ment for a system of retrenchment which we have 
been able with a safe conscience to recommend to 
the Senate at this session. If the Senate decide 
against it, I shall consider it, if Iam on the com- 
mittee at the next session, as an instruction to 
make no effort at retrenchment. But the amend- 
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ment of the committee as it stands is, I think, bet- 
ter than it will be if amended in the manner pro- 
posed by the Senator from Mississippi. 


| For years 


The amendment to the amendment proposes to | 


keep the messengers for two months. ow can 
ils tell beforehand whether they will or will not 
able to fold all the documents in that time? 

you continue them indefinitely on their per diem 
allowance, Phan indefinitely enlarge the expense, 
without reference to the amount of work which 
may be required. If you adopt the plan proposed 
by the committee, to employ and retain all the 
messengers and pages for the purpose of doing 
this folding, and pay them for what they do, you 
retain them until the work is done, and you pay 
them for what is done. You are certain then to 
pay for nothing but what you need, and every one 
receives a just compensation for what he does. 
This is the reason why I prefer the amendment of 
the committee. 

‘Mr. DAVIS, of Mississippi. I think the mod- 
esty of the committee is greatly to be commended 


in the small extent to which they have gone in re- | 


form. It does seem to me to be the very smallest 


amount of reform I have-ever heard heralded as | 


such. I am in favor of equalization, and I see no 
reason upon which the argument of the Senator 
from North Carolina rests which would not be 
equally applicable to the clerks of the Senate. I 
do not see the justice of making one class of offi- 
cers salaried officers, and another class salaried 
for a certain time, and then put at piece-work. 
We should have some uniformity of system, 
something of that equalization which I have sought 
to bring into other departments, brought into the 
Senate. If the committee had done this, I should 
have cheerfully gone with them. 

The amendment to the amendment was not | 
agreed to. 

Mr. BADGER. I move to amend the amend- 
ment by adding: . 

Resolved, That the clerk of the President pro tempore be 
continued during the ensuing recess of the Senate at the 
per diem compensation hitherto allowed. 


Mr. WHITCOMB. I should like to know 


| system, we have converted him into a sub-treas- 
7 | urer, and he disburses every year nearly half a 


SENATE. 


the Senate has been in the habit of receiving. 
st the Senate have been in the habit 
of allowing him an additional $500. For what? | 


Because, under the operation of the sub-treasury | 


i 
‘ 


far as my knowledge or understanding extends, ' 
(and he stands an exception trom other office-hold- : 
ers in that respect,) in strict accordance with the | 
provisions of the law—no banks, no checks, no 
securities—he receives it in gold and silver and ` 
pays it out in gold and silver. For that service, 
superinduced upon hig office as Secretary, exceed- 
ingly responsible and burdensome, we have been `: 
in the habit of giving him.the mighty compensa- , 
tion of perannum. With my sense of re- 
sponsibility I would not undertake to do it for ten 
umes $500. I will not go through these items. 1 
will not weary the attention of the Senate. I tell ; 
my friend from Indiana that-I am willing to meet ; 
him next session upon his bill; but do not let us 
undertake now at this session to do a cruel and 
a hard thing to these officers by cutting off their |; 
usual extra allowances. 

Mr. ATCHISON. I-have but one word to say. 


1 

million of money, and disburses it, let me say, SO | 
k t 
| 


, I concur with the Senator from Indiana in all that 


il 


l. 


: make these extra allowances. } 
' employee are poor- men—men who make their 


what duties this clerk will have to perform during 


the vacation ? 

Mr. BADGER. If the honorable Senator 
wishes to know how the clerk of the President of 
the Senate is employed by him during the recess, 
it would be far better to apply to him than to me. 
He does nothing for me; he is the clerk of the 
President of the Senate, and will during the recess, 
I suppose, discharge such duties as are assigned 
him by him whose clerk he is. 


i from low circumstances to distin: 
i mothers, and carry home a portion of their earn- | 


‘| It is said that this is a large amount in the aggre- || 


Mr. BRIGHT addressed the Senate. The notes |: 


of his remarks were furnished him for revision, 
but have not been received from him. 

Mr. BADGER. I think the honorable Senator 
from Indiana is entitled to all praise and com- 
mendation for the sentiments he entertains on this , 
subject, taking the open, public, and maniy 
which he has taken in respect to it. I amex- | 
tremely glad to hear him say that he intends at , 
the next session of Congress to propose a bill for | 
the purpose of remodeling and reorganizing this į 
system. I assure him that I, for one, will, to the : 


: were á wealthy man; if I stood in relation to | 


ground `! 


he has said, but I think ita very bad time now, 
at this short session, this extra session, to com- 
mence reform. Let us give the boys their pay for 
this session, and then at the long session we can 
mature some system of compensation for officers 
in the employ of the Senate. It is no small mat- , 
ter, small as it is, to disappoint them. They ex- 
pect this extra compensation. We have given it 
to them for years past. I am perfectly willing at 
the next session of Congress to devise some plan 
that shall be satisfactory. 

Mr. BADGER. So are we all. 

Mr. RUSK. 1 have but a single word to add | 
to what has been said. It has been customary to i 
The most of our : 


living by the labor they perform here. Many of 
them are boys, and boys of fine character—boys 
who are engaged in their Jeisure moments, as I 
have very frequently seen’ them, in studying; I | 
have often given them orders to get books from 

the library. They use their spare time to improve |: 
their minds and emulate those who have risen |; 
ished station. |; 
These boys, too, are perhaps laboring for poor | 


ings for the purpose of relieving poverty and want. | 


gate to the whole seventy-one individuals. So it | 
is; but it is a small amount to each one. If I !: 


wealth towards the balance of the world as the 
Government of the United States does, and sev- 
enty-one persons had labored for me night and 
day, and they were dependent on their labors for 
their own support and the support of their moth- 
ers, at the conclusion of it I should feel bound to 
reward them; and I should feel amply compensa- 
ted by the joy which would be diffused among the. :; 


: families to whom it was distributed. This is a 


uttermost of my little power, cheerfully codperate |: 
with him in establishing such a system as shall | 


make it unnecessary for the Senate hereafter to 
vote any extra compensation. But no question as , 
to what we shall do at the next session is now 
before us. The question now is, whether we shall 
make the usual extra allowances to our officers, or 
suddenly, without notice, without preconcert, with- 
out any new arrangement, cut them off and leave : 
them without that which, from our past conduct, 
they had a just and fair right to expect? I hope 
we shall not. 

My friend from Indiana speaks about these sal- 
aries. He says they are all admitted to be large. 
I do not admit it. He speaks of $20,000 being a 
large sum. All these terms are relative. If it 
were a sum paid by me or to me it would be large, 
but in regard to the persons who are to receive this 
money, and the Government which is to pay for 
services rendered, it is not a large sum. I will 
take one instance. The honorable Senator referred ; 
to the Secretary, who receives a salary of $3,000 . 
per annum, and who receives an additional thou- | 
sand dollars. So he does. He receives.an addi- | 
tional compensation, as every salaried officer of | 


i 
i 
j 


' tion ofthis little pittance to relieve poverty and want. 


I have voted with more embarrassment than upon 
‘| this. 
; that that would be the last time we would do this, 


| 


` of sixty-seven post-captains, forty were ‘* waitin, 


large amount in the aggregate; but it is not per- | 
haps the hundredth part of a cent, certainly not 
the hundredth part of a doller, on each individual 
in the United States. I do not think a majority of 
the people of the United States would object to their 
Senators causing joy and gladness by the distribu- 


Mr. BRIGHT again addressed the Senate, the 
notes of which remarks were also furnished him. - 
Mr. HALE. There is no subject upon which 


The first session I came here we all agreed 


and that we would reform it at the next session, . 
and we have been promising ourselves this at eve- 
ry session. I have sometimes made up my mind 
that I would vote against this extra compensation; 
but at the time I was thinking about it I happened |, 
to look at the Navy Register, and I saw there that 


orders,” and I saw no attempt to reform that. 
thought that, while we were paying $2,000 or | 
$3,000 a year to post-captains to wait orders, it ; 
was a wrong place to economize to cut down those :: 
who obeyed orders and performed duty day and |; 


! plo 


|, that pay. And this practice, 
| coll 


i opponente with t 
8 


: where a disagreeable 


> We hear it cone 


night. If gentlemen wish to economize, let them 
f° to the right end; let them take the bull by the 
orns—take hold of the extravagant abuses of the 
Government, and I will go with-them. Iam not 
one of the chivalry, but I have too much self-re- 
spect to begin war on boys when I undertake to 
show my courage. I agree exactly with the Sen- 
ator from Indiana, but this not the time to begin. 
I am satisfied of that. Let us give the money to 
the boys once, and give them fair warning to quit, 
ana say we will never do it again as long as we 
ive. . . 
Mr. BRIGHT made some further remarks, 


‘also furnished him. 


Mr. WHITCOMB. I do not rise to prolong 
this debate, but to make a few remarks, mostly 


| pertaining to myself personally. I was sensible 


that I occupied an ungracious position in the op- 
position I made to this measure at the close of the 
session of Congress which has just ended. But l 
was consoled by a sense of duty. As shown by 
my colleague, here are seventy-one persons em- 
sy by the Senate, in and about the Capitol, 


each of whom is allowed a regular compensation, 


3 already fixed by law, and fixed, too, on mature 
' consideration. ‘This compensation was originall 


deemed an ample one, and from the avidity wit 
which these places have ever been sought, and 
the fact that few or none ever resign, it wuldo 
seem that the incumbents themselves entertain the 
same opinion. And yet it is now proposed, by 
our own separate action, without the sanction of 
Congress, to pay these persons each an extra sum 
or gratuity out of the Senate’s contingent fand, in 
addition to the legal pay to which, as I have 
shown, they are already entitled, and which to- 
gether amount in some cases to more than double 
as shown by my 
e, has now been continued for years in 
both nches of: Congress. lt can hardly be 
hopeå that any one of the proposed recipients 
of this bounty, and their numerous relatives and 
friends in this city and elsewhere, will regard its 
e same favor with which he or 
e will view those who vote for it. To avoid 
this loss of favor and kindness in an amiable, re- 
fined, and intelligent community, in the midst of 


| which we necessarily sojourn for so large a por- 


tion of the year, constitutes no small temptation. 
Iam not much surprised, therefore, whenever a 


; measure of this kind is resisted, to hear expres- 


sions from various parts of this Chamber to the 
effect that thisis not exactly the time for reform, or 
that this is not quite the particular object on which 
it should be commenced; or that it should be made 
the subject of a regular act of Congress at a sub- 
sequent session; or that it is too small a matter to 
attract our notice, when compared with the enor- 
mous expenditures in the Army and. Navy and 
other branches of the public service. Mr. Presi- 


|| dent, this policy of procrastination, and of avoid- 
‘ing the direct question, is not a new one. 
: unfortunately characterized mankind, in a greater 
i| or less degree, in ever 


It has 


age and in every place, 
uty had to be performed. 
After full reflection, I have determined to resist 
this measure from a conviction of duty. There 
is no danger of my motives being misunderstood; 


' for, personally, I have nothing to gain by my op- 
' position, and I do not know one of the numerous 


recipients of the proposed bounty who has not 
my kindly regards and good wishes. If I do not 
lose more or less of their favor, I certainly cannot 
expect to increase it by opposing this resolution. 


' So far as the gratification and pleasure which it is 


urged this bounty will afford them is concerned, I 
would gladly increase it tenfold, if in my power; 


' but when, to do so, it is proposed to appropriate 


money from the public Treasury which ts confided 


: to our charge for economical application, it in- 


volves a question of principle to which, under my 
convictions, I cannot shut my eyes. Asa repre- 
sentative in part of the people of one of the States 
of this Union, I cannot consent to the appropria- 
tion of any portion of their taxes, especially in 


` the present condition of our financial affairs, with- 


out some advantage, necessity, or value in return. 
ed on all sides of the Chamber - 
that this practice is wrong in principle. Even my 
friend from North Carolina, who I am sure will 
not be accused of being penurious in his votes on 
queations of disbursing the public money, admits, 
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if I rightly understand him, that it is all wrong, 
at least so far as to say that at another session he 
will abandon this system, and come up boldly to 
the side of my colleague and sustain reform. 

Mr. BADGER. I never vote for anything 
which I believe to be wrong. I said that I would 


willingly join in making the compensation of these | 


officers such that there would no longer be any 
necessity for voting this extra compensation. That 
is all, 

Mr. WHITCOMB. I was very much gratified 
to hear the same sentiment avowed by my friend 
from Texas [Mr. Rus] and my friend from Mis- 
souri, [Mr. Arcuison.] They all seem to think 
that the principle is wrong; but that unfortunately 
this is not the right time to begin its correction. 
The Senator from New Hampshire [Mr. Hare] 
repeats the same sentiment, and indeed in sucha 
tone and style as to leave me rather uncertain as 
to whether he will not at last vote against the reso- 
lution. I think the apparently ironical remarks 
he made imply anything else than approbation of 
this system. But he says we must commence re- 
form in our navy appropriations. We must take 
the bull by the horns, to use the Senator’s figure. 
I think so, too; but I want to take but one bull at 
a time, and from the signs J see around me, I fear 
we shall not be able to manage even this, by no 
means the largest of the breed. Iam for taking 
one bull at a time, sir, and that, too, the first one 
that comes to hand. If we conquer this, I will go 
with the Senator next year in cutting down our 
Navy, our Army, and our civil expenses also, until 
the whole herd of rampant abuses is destroyed. I 
would apply the pruning knife freely and effective- 
ly; and, what is of no less importance, I would 
begin the work immediately. Abusesare gradually 
creeping into the administration of our financial 


affairs which, if not speedily arrested, will ingulf 


us ina national debt in time of peace. When I 
see the systematic efforts of the greater part of one 


of the leading parties of this country, in endeavor- |. 
| the amendment. 


ing, under the delusions of an antiquated theory, 
to create an apology for a higher tariff by plung- 
ing the Government in debt, and when I see some 


of all parties who cannot resist the temptations of | 


increasing that debt by pet schemes, by local ex- 
penditure, by personal favor, and by individual 
ratuity, [ tremble for my country. Happy, in- 
deed. shall I be to find in a few years my appre- 
hensions that the present is to be the commence- 
ment of a perpetual national debt not realized. 


l 


| 


f 
| 
1 
t 
i 
t 


The argument of gentlemen is, that this is not ` 


the time to commence reform, but that we should 
wait until we get something larger; that it will not 
do to commence reforming ın small matters. 
Twenty thousand dollars is a ‘small matter!’’ 
This has grown up from $8,000 to $20,000. I 
suppose it will bea ‘‘ small matter,” in the estima- 
tion of some gentlemen, when it grows up to 
$100,000 or $159,000. The amount to which the 
abuse has already attained, I should hope, is 
enough to cause us concern; but that is not the 
question. The question is whether we ought, as 
a matter of conscience, right, and justice, to put 
our hands into the national Treasury and pay out 
money without any service being rendered. 
Something has been said about charity and little 
boys in this debate. Mr. President, Í like little 
boys, 
little bo 
sympath 
our employ. But, sir, when we reflect that the 
regular pay allowed to each of these little boys is 
two dollars per day; that, in addition to that, the 


myself; aye, sir, and needed as much of 


proposition now is to give each of them $200 for | 


the late short session, and that each received atthe 
last long session double that amount; when we 
reflect that their pay while living here at home is 
greater than that of the members of nearly if not 
quite all of the Legislatures of the Union while 
absent from home; when we reflect, in fine, that 
their pay, taking the long ang short sessions to- 
gether, is thus made greater than the salary of the 
Governor of one of the States of this Union, the 
plea of charity in their behalf is simply ridiculous. 

The honorable Senator from North Carolina 
speaks about the small compensation of the Secre- 
tary of the Senate. That may be. I believe the 
Secretary has a very responsible duty to perform 
in relation to the disbursements. But I believe the 
honorable Senator did not extend his remarks any 


i; tended these remarks further than I intended. 


further down the list. The fact that he has not 
done so, and demonstrated the necessity of addi- 
tional compensation, is strong proof to my mind 
that even he, with his admitted talents, is unable 
todo so. But, Mr. President, I have already ex- 


From past experience, I am satisfied that this 
measure is destined to pass in spite of all opposi- 
tion, and the only favor I have to ask before I re- 
sume my seat is, that the yeas and nays may be 
accorded on its passage. 

Mr. BORLAND. I desire to say one or two 
words only on this occasion. I shall vote for this 
resolution. Some remarks have been made rather 
in a playful way about the proper mode to com- 
mence these reforms; and we have been told on 
both sides of the Hall that we ought to take the |: 
bull by the horns. I think that is the proper way. 
But this is really not taking the bull by the horns, 
but taking calves. [Laughter.] Speaking of calves ' 
and beef, reminds me of a remark of the Senator 
from Indiana, in saying that these boys got two 
dollars a day, and he could not understand why 
they should have more. I would suggest that, | 
according to the doctrine laid down some years 
ago, that we should give them ‘two dollars a day ” ` 
and this extra compensation for ‘roast beef.” 
[Laughter.] 

Mr. WHITCOMB. IfI had supposed such a 
proposition as that introduced by the Senator from 
North Carolina [Mr. Bapcer] would have been 
presented, I should have taken occasion to ascer- 
tain from the presiding officer the necessity for the : 
continuance of that clerk. I really feel somewhat 
embarrassed in relation to it. If there were any 
necessity for the continuance of this clerk I should 
vote for the amendment to the amendment. Idid , 
hope the Senator from North Carolina would af- | 
ford me some information on that point. He cer- : 
tainly gave what I considered to be an illogical 
reason for not answering my question. He might 
have stated the reasons which induced him to offer 


The amendment to the amendment was agreed 


to 


Mr. NORRIS. I move further to amend the 
amendment by adding: 
Resolved, That the clerk of the Committee of Claims, 

appointed under aresolution of the Senate of January, 1850, 
be continued through the vacation, and thathe beemployed | 
in completing a classified index and digest of their reports ` 


' heretofore made. 


Mr. RUSK. I move to amend that amendment 
by adding, ‘‘and the elerk of the Committee on. 
Finance and the clerk of the Committee on the’ 
Post Office and Post Roads.’’ : 

The PRESIDENT. That is not in order, as 
the amendment of the Senator from New Hamp-! 
shire is an amendment to an amendment. 

Mr. HUNTER. I hopethe Senator from New 
Hampshire will accept the amendment. 

Mr. NORRIS. he amendment which I have | 


: offered rests on its own peculiar merits. After it 


is voted upon, gentlemen can offer amendments for : 
the clerks of other committees. I will throw no 
obstacle in their way. This amendment proposes © 


: to continue the clerk of the Committee of Claims 


I hope I shall not forget that I was oncea | 


y and assistance as any little boy here in . 


:, plete ìt. 


: gress. 


during the recess for the purpose of completing a | 
classified index of the reports of the Committee 
of Claims. I will state that the clerk has been 
employed during his leisure hours in indexing and 
digesting these reports up to the Fourteenth Con- 
The proposition now is to continue him | 
during the vacation that he may be enabled to com- ' 
The object is to havea classified index 

of the claims of all kinds which have been decided : 

by that committee, with a reference to the Con- : 

gress, the volume, and the number of the report, |i 
with a short digest of the decision made, which ‘i 


. will enable that committee to turn to it at any time | 


i 


and find the principles and precedente which have i 
been heretofore decided. This will very much fa- |: 
cilitate the labors of the committee; relieve them 


is as economical as any expenditure of money can 
be. 

Mr. CASS. I opposed the appointment of this 
clerk formerly, but on inquiry ascertain that he 
will be of great service in the way described b 
the honorable Senator from New Hampshire. 
shall, therefore, vote for the amendment to the 
amendment. 


! 
| 
I| 


Mr. NORRIS. I wish merely to add that the 
amendment has been recommended by the com- 
mittee, and I hope it will be adopted. 

Mr. BRIGHT again addressed the Senate. 

Mr. UNDERWOOD. I believe this amend- 


: ment of my friend from New Hampshire is worth 


the whole of this resolution. If the resolution be 
amended as he proposes, I shall still vote against 
it according to my present convictions; but this 
amendment would give me a disposition to vote 
for it, if I could vote for anything of the kind. If 
you will look at the former compilations of these 
reports, you cannot for your life find a single 
principle that you want to find, adjudicated upon 

y the committees or by Congress. Tt is literally 
looking for a needle in a haystack. You want to 
find the principle on which property is paid for 


; which was destroyed during the war of 1812 on 
' the frontier, under the acts of 1816 and 1817. You 


find no such principle, unless you can recollect 
the name of the particular case. You cannot find 
the report which contains the principle, unless you 
know the particular case to which it refers. The 
proposition of my friend comes from the Commit- 
tee of Claims, of which I am a member, with a 
view of getting such a classification of the cases as 
will show the principles which have been settled 
by the action of the committees of Congress on 
all the variety of subjects which have come before 
the Committee of Claims, soas to make something 
valuable out of this classification; so that if you 
wish to find a principle in regard to paying for a 
horse, you will know where to look for it; if you 
wish to find a principle in regard to damages for 
the burning of a house, you will know where to 


. look for it; if you wish to find a principle relating 
| to damages for the destruction of a ship in the 


employ of the Government, you will know where 
to look for it. And without naming one of the 
other thousands of classes of claims, if they can 
be divided, classified, and stated, you can make a 
book which will show to the subsequent commit- 
tees which shall have to act on claims, the prin- 
ciples which have been decided by the former 
Committees of Claims. It is the object of the 


, committee to get a work of that sort through their 


present clerk, who has turned his attention to this 
classification with the object in view which I have 
stated. 

Congress has refused to pass the bill providing 
for the settlement of private claims by a board of 
commissioners, and Congress, by the rejection of 
that bill, have in prospect, for an indefinite period 
of time, the action upon all the private claims that 
may be presented against the Government; and 
there is no telling when we shall get clear of this 
class of cases, which consume very much of the 
time and business of the committees of the two 
Houses of Congress. Hence it will be a matter 
of great importance to have in one compilation the 
precedents and all the principles on which our 
predecessors acted. I only rose to call this to the 
attention of the Senate. I hope the amendment 
will be adopted. 

Mr. HUNTER. The Senator from Indiana 
suggested that I would make a proposition to con- 
tinue the clerk of the Committee on Finance. I 
have no such intention; there is no necessity for 
continuing that clerk. I regard this as a proposi- 
tion to compensate clerks, not so much for what 
they have to do as for what they have done. If 
the clerks of the other committees are to be com- 
pensated, I believe that the clerk of the Committee 
on Finance is as much entitled as any other, and I 
believe there is no man familiar with the services 


; he has rendered during the past session who will 


not say the same thing. If this proposition fails 
I shall make no motion to include him; but if the 
clerk of the Committee of Claims is to receive this 
extra compensation, then I maintain that in order 
to render equal justice all other clerks of commit- 
tees should receive it. I can only answer for the 


‘' clerk of the committee to which I belong, and I 
from a great deal of labor; and, in my judgment, :: 


can say of him, that none have labored with more 
industry, fidelity, and ability than the clerk of the 
Committee on Finance. 

Mr. UNDERWOOD. My friend will allow 
me to say that this is not a proposition to pay ex- 
tra compensation, but to make the clerk do a cer- 
tain work for a certain salary. 

Mr. HUNTER. As to that, I rather think the 
labor is of that character which is not very neces- 
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during the vacation, it probably will not amount 
to much. I understand that these claims have 
been indexed by the House of Representatives. | 
l understand from my friend from Pennsylvania, `| 
(Mr. Bropugap,] who has come more recently ` 
from the proceedings of the House than I have, 
that that kas been done. In that I think Iam not 
mistaken. So far as that is concerned, this would. 
seem, then, to be unnecessary; and the whole ef- 
fect of it will be to render the clerk of the Com- 
mittee of Claims this compensation for past ser- 
vices. In other words, while this gratuity is bei 
rendered to the other employees of Congress, the 
clerk of that committee will be included. If he 
ought to be included, I think the rest of the clerks 
of committees ought to be included. 

One word as to this extra compensation. Du- 
ring the time in which I have been here, number- 
ing now many years, I find it has been universally 
done, until it has got to be a matter of expecta- 
tion with our employés. It is ome of the things to 
which they look when they engage in our em- 
ployment; and to refuse it at this time, after hav- 
ing granted it for so many years, would seem to 
be making an invidious distinction between out 
employée of the present session and our-employés 
at past sessions. 1 agree in principle with what 
has been said by the honorable Senator from In- 
diana, that this is an improper mode of compensa- 
tion. We ought to introduce some regular system 
of salaries that will pay them. If the Senator 
from Indiana will take up the subject at the next 
session I will be obliged to him, and shall give 
him my support. Nor am I to be understood as 
disputing the propriety of his course, or blaming 
it now; for I feel the truth of much that he has | 
said. The only point of difference between us is | 
this: It having been done before, I feel indisposed || 
to make this discrimination and stop this allow- |! 
ance. I do not know but that perhaps he may be |; 
right and I may be wrong. This, however, I will 
say, I feel there is some impropriety in this prac- 
tice. I will not say that it has grown to be a sort 
of vested right, though it has become a matter of 
expectation with these persons. If the Senator 
will hereafter introduce a bill in relation to this 
matter I will support it; but I think that there is 
much in what was said by the honorable Senator | 
from Missouri, [Mr. Arcnison.] Let us appro- 
priate the money as usual this session, and here- | 
after we can fix a general system of salaries for | 
our officers, by a bill or a joint resolution. 1 only | 
rose to vindicate my own consistency, and correct a | 
mistake of the gentleman from Indiana as to the . 
necessity of compensation for the clerk of the: 
Committee on Finance. If other clerks are inclu- ,, 
ded, of course I shall wish to have him included. , 

Mr. PEARCE. I leave te state, for the infor- | 
mation of the Senate, that there is but one volume 
of an index to claims, and that has been prepared |; 
by the Senate, and but a few years ago. Ihavea 
copy of it myself. It is an alphabetical index of 
the elaims, together with the nature of the claims, , 
whether for damage from the burning of a house | 
or the burning of a vessel, &c. But this does not 
indicate the principle on which the committee de- : 
cided the claims. Now, as to the House docu- 
ment, which some seem to think is in existence. 
There is no such document in existence; but such 
a document is in course of preparation, which, it 
is supposed, will answer the same purpose as that 
contemplated by the Senator from New Hamp-, 
shire. It is in course of preparation, but I un- | 
derstand it will not be ready for a considerable ,. 
time. I understand that itis intended in that doc- 
ument to exhibit the principles which have been : 
decided by the Committee of Claims. "Whether it | 
is necessary for both Houses to have such a doc- | 
ument is a question which the Senate can decide | 
for itself. 

Mr. NORRIS. I wish to ask the Senator from 
Maryland whether that document is to embrace ` 
the reports of the Committees of Claims of the Sen- . 
ate? I understand that it merely embraces the re- | 
ports of the committees of the House of Repre- ; 
sentatives. : 

Mr. PEARCE. [I understand that it embraces | 
all cases in both the House of Representatives | 
and the Senate, on whieh-the committees have re- |: 


P 


. I think, as to the work which he will render | 


‘up, and present them to us. 


: theirguidance on a similar state of facts. 


: report isso near at hand. In the view I take of - ) y A 
` service, and make it vastly more efficient, and re- 


Mr. CASS. Every Senator knows how loosely 
laws in relation to private claims are passed. 1 do 
not believe that generally one Senator out of twenty 
actually knows what he votes for; for, in most 
cases, they must depend on the report of the com-.:! 
mittee. lt seems to me there should be some one ` 
on that committee charged with its traditions, with : 
the facts, so that when a case arises he may know |' 
whether it has been before us before, and what are 
the principles on which it was before decided. 
Some cases are decided here in a very short time, 
in the investigation of which, perhaps, a court of 
justice would be engaged for weeks. The conse- 
quence is, that claims are either passed without 
preparation or they are passed wrongly. I do think 
that the clerk of this committee will probably he 
a very good one to take these traditions, look them ʻ 
If he did, it would ` 
save twenty times over the amount of his salary. 
That is my idea. ; 

Mr. WHITCOMB. I am a member of the j: 
Committee of Claims, and I have been hesitating | 

t 
| 


whether I ought to say anything in relation to this 
amendment. If I were to sit here perfectly silent | 
it might be construed as an admission that I |: 
thought there was a necessity for continuing the | 
clerk now employed by that committee. Person- 
ally I am his friend, aided in securing him thesitua- ' 
tion, and wish him well. But I must say, under : 
a conviction of duty, that I do not think there will 
be any corresponding benefit resulting from his) 
employinent during the vacation. We have now, |. 
as has already been remarked, a complete index of ' 
all claims that have originated before Congress 
since the publication of the State Papers. This ' 


: index shows whether any given claim originated in : 


the Senate or in the House, how often it has been 
before either branch of Congress, and its final dis- |, 
position. This enables any committee to whicha 
revived claim is referred to abridge its labors, and | 
to > guari against abuse, by examining the views H 
and reasonings of former committees upon the |: 
same subject. 

New, I understand that, in addition to this, it is 
proposed that theclerk shall prepare a classification 
of all claims that have ever been presented, accord- , 
ing to their subjects, and showing the principle on 
which each one was favored or rejected by the 
committee to which it had been referred. If the `: 
plan proposed, as I understand it, is faithfully car- | 
ried out, it will involve immense labor, and, so 
far aa I can see, without any or with very little | 


: practical utility. The matter was brought before 


the committee very hastily, and I then expressed 
great doubt in relation to it; but I was willing that 
the matter should be reported for the action of the | 
Senate, without pledging myself to pursue any 
articular course in relation to it. If the honora- 
Pie chairman will indicate whether I am mistaken | 
in my view of the matter, I should like to be cor- 
rected. i 
Mr. NORRIS. 'There is nothing now but an | 
alphabetical list, showing that such a claim was | 
presented at such a time, and whether the report | 
was adverse or favorable. n 
Mr. WHITCOMB. |! think it will be exceed- | 
ingly difficult to go through all the claims since ` 
the origin of the Government, and. ascertain the ; 
rinciples on which they were severally reported. . 
his implies, if I rightly understand it, the prepa- : 
ration of a syllabus of each report, and a digest of | 
the whole, under suitable heads, and it cannot be 
accomplished within any reasonable time. Butif ` 
it were now accomplished to our hands, of what 
use would it be? Different committees, constitu- : 
ted of different members, not unusally take differ- ; 
ent views and adopt different modes of reasoning |; 
as to the same claim. A subsequent committee | 
can scarcely be expected to adopt implicitly the | 
reasoning and decision of a former committee for 
Nor, in | 
my opinion, ought it to be desired. But even if | 
they were disposed to regard it with the deference 


| due to an antecedent decision in a court of law, `; 1 
Department, and reduce the expenditures fifty per 


they would not be satisfied with looking at the 
mere syllabus or abridgment, when the original |; 


the proposition, therefore, I must oppose it, as in- — 
volving a mere useless expense. 
The amendment to the amendment was agreed . 


: fully discharged his duties hiring 


| tinued. 


: investi 


debate, but I think the resolution ought to be 
amended in one particular. If I recollect aright, 
it provides for the continuance of a mail wagon 
during the recess, and not a document wagon. 
Now, everybody knows that a very large amount 
of documents are sent off during the recess, and 
that there is very little occasion for a mail wagon. 

Several Sewarors. The resolution is sufficient 
as it is. 

Mr. COOPER. Very well. 

Mr. RUSK. I now move to amend the amend- 
ment by adding: 

Resolved, That the clerk of the Committee on Finance, 
and the clerk of the Committee on the Post Office and Post 
Roads, be also continued during the ensuing recess of Con- 
gress at the same rate of compensation heretofore allowed. 

What employment may be given during the re- 
cess to the clerk of the Committee on Finance I 
do not know. I know certainly that he has faith- 

ing the session of 
Congress; and if he were engaged here during the 
recess, as a matter of course he would be engaged 
at something, perhaps under the direction of the 
chairman of the committee, that would prepare 
him very well for his duties at the next session. 
The duties that are devolved on that committee 
are very important, and have to be performed with 
great rapidity. 

Then, again, if there be a necessity for the con- 


` tinuance of any clerk to any committee during the 


recess of Congress, it is the clerk of the Committee 
on the Post Office and Post Roads. I did not in- 
tend to propose the continuance of that clerk. I 
know that many of these things are done for the 
purpose of giving employment to certain undivid- 
uals. But as the clerk of the Committee of Claims 
is proposed to be continued, I thought it right that 
the clerks of other committees should also be con- 
I procured at the close of the last session 
of Congress the continuance of the clerk of the Post 
Office Committee. I did it with a view to bring 
forward a bill to meet the demands of the country" 


. for the reduction of postage. I confess with my 


other duties I was not able to make myeelf familiar 
with all the details of the post office establishment 
of the country. When the Senate passed a reso- 
lution authorizing the continuance of the clerk of 
the Post Office Committee during the last recess, 


: he procured a report of a hundred pages, without 


which I could not have well ot along with the 


‘ duties devolved upon me with regard tọ the reduc- 


tion of postage. ‘That reduction J regard as a very 
greatreform. I regard the bill which we have 
passed to reduce the postage and simplify post 
office operations asa great reform. It is the be- 
ginning of a reform in an institution the most 
important in this country. The laws which have 
been adopted in relation to it run over a space of 
fifty years—in many cases borrowed from the 
English laws on the subject—and it is now, so far 
as the law regulating that important part of the 
Government is concerned, more complicated than 
any system in any civilized country. The opera- 
tions of the post office in New York furnish you 
with no information as to the operations of the 

ost office in New Orleans. It is impossible to 
egislate upon this subject without a knowledge of 
it. Itis impossible for any Senator to obtain all 
the minutiz of the operations of this department 
and attend to his other duties. Legislation on that 
subject without this knowledge often produces 
confusion, and I am sure that the clerk we have 
employed would be pny employed until the 
nex@session of Congress if he shall be continued. 
If I shall be continued on that committee—which, 
by the way, l do not wish to be, because there is 
a great deal of labor of an unprofitable character 
connected with it—so far as regards the individual, 
I should like to have the result of the labors of 
the clerk during the recess. It ig important in 
carrying out this system that we should simplify 
the law. My own deliberate opinion, formed after 
ting the subject, is, that we can increase 
the mail facilities, the advantages of the Post Office 


cent; that in place of reducing mail facilities b: 
simplifying the laws, we can increase the mail 


i trench its present expenditure fifty per cent. If 


the clerk of the committee shall be employed, I 


orted. to. i i ;; Shall set him at work in order to get the necessary 
Mr. BRODHEAD. That was the intention. i Mr. COOPER. I do not rise to continue the ij 


information. 


412 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 8, 


Proceedings of the called Session. 


Mr. BRIGHT again addressed the Senate, and | 


concluded by moving to lay the whole subject on 
the table, on which he asked for the yeas and 
nays. 


i 
| 


' sent off by express. 


The yeas and nays were ordered; and, being ` 


taken, resulted: 


YEAS—Messrs. Bradbury, Bright, Brodhead, Chase, 
Dawson, Foot of Vermont, Rhett, Smith, Underwood, 
Waiker, and Whitcomb—11. 

NAYS—Messrs. Atchison, Badger, Bayard, Bell, Ber- 
rien, Borland, Butler, Cass, Clay, Cooper, Davis of Massa- 
chusetts, Davis of Mississippi, Dodge of Wisconsin, Dodge 
of lowa, Felch, Foote of Mississippi, Gwin, Hate, Houston, 
Hunter, Mangum, Mason, Morton, Norris, Rusk, Sebastian, 
Seward, Shiclds, and Soulé—29. 

So the motion to lay on the table was not agreed 
to. 
The question then recurred on the amendment 
of Mr. Rusk. 

Mr. HALE. I wish to inquire, as a matter of 
fact, whether there are any clerks of committees? 
I understand that by the resolution under which 
they were appointed, their terms expired with the 
last Congress. If so, there are no clerks to com- 
mittees now, unless we authorize their reappoint- 
ment. 

The amendment was rejected. 

Mr. WHITCOMB. Ihave been requested to 
offer an amendment to this resolution which I hold 
in my hand. The object of the resolution is, I 
suppose, to make a great many happy here,and not 
to make invidious distinctions. The object of the 
amendment is to include the enrolling and engross- | 
ing clerks of this body. I understand they were 
included by a similar resolution which passed the 
House. This amendment, if adopted, will include 


f 


carry documents to the post office. I am informed | 
that a vast amount of documents, books, &c., are 
This simply authorizes the | 
carrying of them to the post office. The conse- || 
quences will be that an extra wagon must be em- | 
ployed to carry every one of these bundles, and : 
we shall be charged porterage each time. But if | 
you put this matter under the direction of the Ser- | 
geant-at-Arms, and let him hire a wagon at the 
usual cost, it will not take very much. As it is 
now, the porterage will have to be paid for every 
package sent, unless it is sent to the post office. I 
move, instead of one wagon, to strike out one and 
insert two. 

Several Senators. Oh, no. 

The PRESIDENT. The Chair does not con- 
sider that the resolution can be amended in that 
part that has been amended by striking out any 
portion of it. There can be additions made to it, 
but nothing can be stricken out. 

Mr. DODGE, of Iowa. I hope the Senator 
from New Hampshire will not persist in the 
amendment, as one wagon is sufficient. I have 
conversed with the officers, and they inform me 
that one wagon will be sufficient, and will not per- 
haps be employed all the time. 

Mr. HALE. Well, I will withdraw it. 

Mr. WHITCOMB. I ask forthe yeas and nays 


į on the passage of the resolution. 


The yeas and nays were ordered; and, being 
taken, resulted: 
YEAS—Messrs, Atchison, Badger, Bayard, Bell, Ber- 


' rien, Borland, Butler, Cass, Clarke, Clay, Cooper, Davis of 


them so far as this body is concerned. Of course ` 


I shall finally vote against the whole resolution; |: 


but if it is to pass, I wish it to be with this amend- 
ment, believing that these persons are entitled to a 
gratuity as well as the others. 
necessity for it. 
as introduced speaks of clerks employed, using | 
the present tense, and of course only applies to | 
those now employed, whereas the functions of the | 
enrolling and engrossing clerks ceased with the | 
expiration of the Congress. If it be, then, the 
disposition of the Senate to benefit these clerks 
also, it is necessary to annex this amendment to | 


I will explain the , 
The language of the resolution '; 


the resolution; and I hope, on the principle of ` 


equality and fairness, that it may be done. 
The amendment is to add: 


Also, to each enrolling or engrossing clerk employed in `: 


the service of the Senate at the last session of Congress, | 
who are not provided for in the preceding, the same amount 
herein allowed to a page for that session. 


Mr. DODGE, of Iowa. I apprehend that this | 


‘ the Department for some information in relation 


is a novel amendment, and that there is no prece- ; 


dent for it. 
two gentlemen, who were called in during the last 
two or three days of the session, to discharge the 
duties of enrolling and engrossing clerks in conse- 


I believe it will be applicable only to | 


quence of the pressure cf business, the usual | 


clerks not being able to attend to all the business. 
I hope the amendment will not be adopted. 

The amendment was rejected. 

The PRESIDENT. The question is on the 
amendment of the committee as amended. 

Mr. HALE. I wish to ask if we do not have 
a vote in the Senate, after we come out of the 
Committee of the Whole, on the amendment as 
amended ? 


The PRESIDENT. Not at all. 


Mr. HALE. Are we not in Committee of the ` 
Whole? Can we pass appropriations with8ut | 


being in committee? 
The PRESIDENT. The rule does not require 


that these resolutions shall be considered as in! 


iy 


Committee of the Whole. It onl 


requires that 
they shall be read three times. 


was read the 


it 


other day when itwas offered; it was read a second ` 


time yesterday, on motion of the Senator from 
Kentucky. 

The amendment as amended was agreed to, and 
the resolution was read a third time. 

The question then was on the passage of the res- 
olution as amended. 

Mr. HALE. I wish to call the attention of the 
Senate for a moment to an amendment which was 
suggested by the honorable Senator from Penn- 


sylvania, (Mr. Cooper.] I see upon reading the ! 


resolution that it authorizes the Sergeant-at-Arms 
to authorize the employment of a mail wagon to 


Mississippi, Dodge of Wisconsin, Dodge of Lowa, Felch, 
Foote of Mississippi, Gwin, Hale, Houston, Mangum, Ma- 
son, Morton, Rusk, Sebastian, Seward, Shields, Soulé, ' 
Upham, and Walker—29. 

NAYS- Messrs. Bradbury, Bright, Brodhead, Chase, 
Dawson, Foot of Vermont, King, Norris, Smith, Under- 
wood, and Whitcomb—l1. 


So the resolution was passed. 


KOSSUTH AND HIS COMPANIONS. 


Mr. FOOTE, of Mississippi, submitted the fol- | 
lowing resolution; which was considered and 
agreed to: 

Resolved, That the President be requested to communicate |; 
to the Senate, if not incompatible with the public interest, | 


any correspondence which has taken place between the |: 


Department of State and the minister of the United States 
at Constantinople respecting the liberation of Kossuth and 
his companions. 


TRADE WITH FOREIGN COUNTRIES. i 
Mr. CLARKE. I ask the Senate, as a special |' 


favor to myself, to take up a resolution which I 
laid on the table on Wednesday last, calling on 


to intercourse with some countries with which we 
have no reciprocal treaties. 
The motion was agreed to; and the resolution 
was taken up for consideration. Itis as follows: 
Resolved, That the President of the United States be re- | 
quested to communicate to the Senate, in addition to the | 
information called for by a resolution of the Senate passed | 
on the 3d of January, 1849, a statement of the navigation | 
and commerce between foreign countries with whom we | 
have no treaties of reciprocity and the United States, since | 
| 


: the year 1821, particularly with France, Spain, and Portu- 


: formation called for by the foregoing resolution, shall have |: the Treasury to print his annual report on Com- 


‘merce and Navigation, so that we might have it 


gal, and the dependencies of each, and with the Republics | 
of Mexico and Hayti. i 

Resolved, That whenever the information called for by | 
the said resolution ot January 3, 1849, together with the in- | 


been fully prepared, the Secretary of the Treasury be here- | 
by directed to cause the same to be printed in proper form 
and bound, and that two thousand copies of the same be |. 


' published, to be disposed of hereafter by the Senate. 


'. the form of this. 
i. inspection of the 


i then passed; and according to the request of that 


| navigation and tonnage between the United States 
| and those foreign countries with which we have 


| 1821, and he has now prepared a statement of the 


Mr. CLARKE. I will explain the object of ' 
the resolution in one moment, and then l think 
the Senate will understand it. Two years since, 
I think on the 3d of January, 1849, after conver- 
sation with the then Secretary of State, Mr. <. 
Buchanan, I introduced a resolution very much in 
That resolution, before it was | 
considered by the Senate, was submitted to the | 

resent Secretary of State, Mr. | 
Webster, and by him amended. The resolution 
resolution the Secretary of the Treasury has caused 
to be prepared a statement of the commerce and 


reciprocal treaties. The officer who is charged 
with the preparation of this document found it 
convenient and necessary to go back to the year 


commerce and navigation between the United 


; ing for the next session. 


has been obliged to go into the commerce of those 
countries with which we have no reciprocal trea- 
ties, and has furnished me with a list which is in- 
cluded in that resolution. He says it will be a 
matter of very little labor indeed to complete it, 
and that it will furnish to the country a complete 
synopsis and statement of the commerce, naviga- 
tion, and tonnage between the United States and 
all foreign countries between the years 1821 and 
1850. It can be done with very little labor, and 
in my humble opinion it will be one of the most 
valuable documents which can emanate from Con- 
gress. I therefore hope the resolution will be 


: adopted; and in conformity with my own opinion 


upon the subject, ] have added to it a second reso- 
lution, directing the Secretary of the Treasury to 
cause two thousand copies of it to be printed, and 
to be subject to the future disposition of the Sen- 
ate. There is the whole case. 

Mr. BRODHEAD. I desire to suggest an 
amendment to this resolution. The resolution 
provides that the information, when obtained, 
shall be published under the direction of the Sec- 
retary of the Treasury. Now, I think we ought 
to add an amendment to provide that the printing 
shall be done by the person holding the contract to 
do the Congressional printing. This is properly 
a Congressional document; and it ought to be 
printed by the person appointed by law to do the 
public printing. I therefore move to’ amend the 
resolution by adding: 

“And the printing authorized by the resolution shall be 
done and performed by the person having the contractto do 
the public printing.’ 

If this amendment be adopted, it willsave some 
four or five thousand dollars. Under the contract 
system, the printing will cost but about half the 
amount that it will cost if it be not done under the 
contract. But it may be said that the person who 
has entered into the contract to do the public 
printing will not be ready. Be it so; but this doc- 
ument is not desired until the opening of the next 
session. [understand he who makes the contract 
enters into an obligation to do all the public print- 
He will by that time 
have all his materials ready, and I have no doubt 
the work will be well done. 

Mr. CLARKE. I had no sinister motive in 
wishing the printing tobe done under the direction 


i of the Secretary of the Treasury. But certainly 


if any officer of this Government could be trusted 


: with so simple a matter, we might trust the Sec- 


retary of the Treasury with the printing of this 
report. I know nothing about the contractor for 
the public printing. I know not who heis. But 


; this document will be one of the most valuable 


documents furnished to the country and Congress; 
and depend upon it, we shall want that document 
upon our tables at the commencement of the next 
session. Very much is to be done within the 
long session. Very little has been done now. The 
information containedin the document is very im- 
portant. It will be recollected by the Chair and 
the Senate that at the last session of Congress a 
special order was made directing the Secretary of 


on our tables at the next meeting of Congress. It 
has been very serviceable. Before the adoption 
of the resolution we did not get that report until 
half the session had expired. This year we had 
it upon our tables by the first of January, and it 
has been of very great service. This document, 
too, will be very important. It will be a synopsis 
of the commerce and navigation of the courtry, 
together with a brief statement of the tonnage be- 
tween this country and foreign countries from the 
year 1821 to the close of 1850. I know ofno doc- 
ument that itis more important we should have 
upon our tables. Who prints it, I care not. It 
should be printed, and well printed; and certainly 
I would be very unwilling to sanction the idea that 
the present Secretary of the Treasury could not 
have it done as well as anybody in any other de- 
partment of the Government. If there is any 
danger of delay, I hope the amendment will not 
be adopted. If there will be no delay, and the 
document can be placed upon our tables at 


early day, I have no objection. 
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Mr. BORLAND. As l have had some con- 
nection with the public printing, | deem it my 
duty to make a remark on this matter. I need not 
remind the Senate of our experience in regard to 
public printing for the last two years. Weare all 
sufficiently familiar with the inconvenience that 


we have incurred in that respect. We know, too, | 


that applications have been made for relief under ' 
the contracts, and statements have been made, and 
I suppose the accuracy of them proved, as to the 
losses which have been sustained by the public 
printer. I have made some inquiry with regard 
to the new contract. I cannot say that I can speak 
with perfect confidence, with entire certainty as to 
its character; but I am informed, upon what I re- 
gard as the best authority, that the present con- 
tractor has undertaken his work at much lower 
prices than we have had for the last two years, 
under which contractors say they have been ruined. 
I am informed, upon what [ consider to be good 
authority, that he has undertaken the contract for 
a much less amount than he can buy the white 
paper for. As this is my opinion, based upon 
what I consider good authority, I deem it my duty 
to state it to the Senate, that they may know what 
to expect if they order the printing to be done 
under that contract. 

Mr. DAVIS, of Massachusetts. I think it prob- 
able the Secretary of the Treasury would under- 
stand this resolution to mean that he should cause 
the printing to be executed under existing laws. 
There is a standing law in regard to the printing 
of the Departments—that it shall be let out to the 
lowest bidder. If there.is any doubt about that, 
I think it would accomplish the object of my friends 
from Rhode Island and from Pennsylvania, by in- 
terpolating ‘‘ according to the provisions of exist- į 
ing laws.” I think it is well enough as it is; but į 
if there is any doubt about it, those words can be | 


inserted. K : 

Mr. BRODHEAD. I withdraw my amend- 
ment, and offer the proposition suggested by the | 
Senator from Massachusetts. 

“Mr. CLARKE. I accept it. 

Mr. HALE. If we adopt the resolution in that 
form, will it be courteous to the Secretary? There 
is an existing law which requires that the work of 
the Departments shall be given to the lowest bid- ; 
der; but will not the adoption of this resolution | 
convey the idea that we are apprehensive he will 
not do it according to the existing law? 

The resolution was adopted. 

On motion by Mr. HALE, the Senate pro- 
ceeded to the consideration of executive business, 
and after some time spent therein, the doors were 


reopened, and 
he Senate adjourned. . 
Monpar, March 10, 1851. 


Mr. CASS. There is a personal explanation 
connected with myself which I wish to make this 
morning. I have not often troubled the Senate in | 


that way-—never, indeed, I believe—but I must i ‘ : 
if i s 4 which I have not accurately examined. 


trespass on its indulgence at this time. Before 


doing so, I will read an editorial from the ‘ Re- © 


public” of this morning, headed ‘‘ General Cass 
on the River and Harbor Bill:”’ 
** As it is somewhat difficult to ascertain from the course 


of General Cass in the Senate whether or not he is in favor . 


of appropriations for the improvement of rivers and harbors, 
and as we desire to throw all the light we can on the sub- | 
ject, we copy the following letter, addressed to the editor of 
the Allegan Record, which appears in the western papers: 
“ WASHINGTON, January 25, 1851. 

“My pear Sir: I have just received your letter, and 
hasten to reply to it. T think the appropriation bill for the 
improvement of rivers and harbors will pass; and if it does, 
the appropriation for our friends, the Hollanders, will cer- 
tainly succeed; there is no doubt of that. Of course it will 
receive my vote and support heartily, my ‘ Chicago letter’ 
to the contrary notwithstanding. I know no improvement 
more just and necessary, and you may depend upon it that 
it will receive the entire support of our delegation. 

“I am dear sir, truly, yours, f 

“Jonn R. KeLLoaa, Esq. LEWIS CASS. 

éc This letter, be it remembered, was intended for the 
West, and may, therefore, be presumed to come as near to 
a declaration in favor of the bill as the General thought it 
entirely safe to go. It might fairly enough be considered 
as a pledge to support the bill; and yet there is an ambig- 
vity about it which, after the exhibition of Senatorial dodg- 
ing which the General has recently given us, it is easy to 
believe was designed. i 

“The ‘noise and confusion’ which prevented General | 
Cass from being heard at Cleveland, th@< circumstances’ 
which prevented him from attending th iengo Conven- : 
tion, the religious scruples which prevented him from voting | 
at one time, the constitutional scruples which prevented him | 


from voting at another, and the si e lack of perspicuity 
which characterizes all that he has said or written in regard 
to internal improvements, have placed the country in a 
glorious state of uncertainty as to his opinions on this sub- 
ject, from which we hope that it will some day be relieved.” | 
Mr. President, the late Senator from Ohio, [Mr. | 
Ewine,} whom I have in my eye at this moment, j 
is somewhat in the same situation as myself. He ; 
has almost sanctioned as classical the word “ seli- 
tude,” and I have almost sanctioned as classical 
the words ‘‘noise and confusion.” (Laughter.] 
I received a private letter from a respectable citi- 
zen of Michigan inquiring about a certain improve- 
ment in Black river, on Lake Michigan; to which 
I sat down at my desk and wrote a hasty answer, 
and which has been published in the newspapers. 
' So be it. I have no objection to it.. This paper, 
to show my inconsistency, quotes that letter of 
mine, in which I say that I will vote for the im- 
provement of Black river, notwithstanding m 
Chicago letter; and those words are underscored, 
apparently to call public attention especially to 
their importance, as though the writer did not , 
know it was but a sportive allusion of mine—a 
mere joke. These words are underscored, and 
thus sent out to the world, as though my Chicago 
letter, which never said a word on the subject of 
internal improvements, was a declaration on my 
part that I would never support a bill for the im- 
| provement of rivers and harbors. 


:| The writer of this article says that I was pledged 


to support the bill which was before usa few days 
ago. 
came here was not in existence when | wrote this 
letter of January 25th. The writer of that article 


iJ 
li 


hy, he knew very well that the bill which 


SENATE, 


tinguished man who is not in his seat to-day, and 
whose name will go down with honor upon the 
page of history, (Mr. Cuay.] After I had con- 
cluded my speech on this subject, he came up 
to me and said, with that spirit which belongs to 
him, ‘* Well, you have cleared yourself from the 
charge of inconsistency.” Now, I ask any Sen- 
ator on this floor if he believes I ever sheltered 


‘myself under the words “noise and confusion,” 


to avoid giving my opinions at Cleveland, or if he 
sees any inconsistency between my declarations 
and votes on this subject? If he does, he will 
oblige me by stating it, that I may remove the im- 
pression. I pause for a reply. . 
_ No reply being made, I take it for granted that, 
in the opinion of the Senate, these charges are un- 
founded, and hereafter I shall leave them to their 
fate, to be believed or not, as falsehood or truth 
may prevail. 

his writer alludes to me as having religious 
and constitutional scruples; and he does so sneer- 
ingly, as though there were no such thing, or as 


| though I could not possess the feeling. Let him 


speak for himself. For myself, I have some of 


, both. I make no professions of moral obligation. 


I have no exclusive claim to be better than other 


‘ people; but I trust that, bad as I may be, | may 


` a religious point of view. 


knows, and every Senator knows perfectly well, ` 


that the bill we had before us was substituted for 
| that in the House of Representatives on the very 
| eve of its passage, within three or four days, I be- 
| lieve of the action of the House. A half million 
of dollars, including seven or eight objects, was 
added to the amount originally proposed to be ap- 
' propriated, and without one word from the De- 
' partment on the subject: lf I was pledged to sup- 

port the original bill—which I utterly deny—was 


many enormous appropriations, unknown in their 
mode of introduction, without saying anything of 
their principle? I suppose the writer would con- 
tend that if it appropriated all the revenues of the 
Government, I would be likewise pledged to sup- 
port it. There was not the slightest pledge on the 
subject. What I said in this letter was that l 
would vote for the improvement of Black river, 
and that the delegation from Michigan would do 
the same. No man with a particle of candor and 
fairness can doubt that that is the whole purport 
of the letter. 
Certainly I believed a moderate bill would have 
assed. I hoped it would. Like my friend from 
i Rios, [Mr. Dovetas,] if kept within reasonable 
| bounds—if kept, as he says, within the estimates 
of the Departments—I should have been willing 
to take it, unless there were objectionable itema 
ut 
$350,000 were added for old improvements, and 
$400,000 for new improvements—(I speak from 
recollection, and therefore not accurately )—a half 
a million was also added for which the Depart- 
ment never estimated—which they never saw. 
Who is to be responsible for this? The Execu- 
tive, knowing what the probable receipts will be, 
can make estimates that we can afford so much 


for fortification, so much for this, 50 much for || 
that, &c. But if you go on doubling and trebling | 
these appropriations, what security have you that :' ake i 

‘ granted that the same rule of construction is as 


you will not throw the country in debt? So much 
for my pledges. . 

Mr. President, I said the other day that it was 
hard to overtake falsehood. . It travels faster and 
further than its refutation. Mr. Jefferson said it 
was better to live it down than write it down. 

` Perhaps it is. Here is the old charge that I shel- 
tered myself behind ‘‘ noise and confusion;”’ and, 
by the by, I cannot use the words without laugh- 
i ing. Notwithstanding my solemn contradiction in 
| my place here—notwithstanding the solemn con- | 


story arose-—here a prominent Administration pa- 
' per comes out, and in the face of these facts, repeats 


': this old story, with no other view in the world 


i but to injure me. Here let me do justice to a dis- 


pledged to support this bill, which contained | 


have religious and constitutional scruples without 
subjecting myself to such attacks as these from 
every party paper, little or big, in the Union. 

, I am a believer in the Divine institution of the 
Sabbath, and I believe it is as wise in a civil as in 
I never will, in time of 

eace, sit in this Senate on that day. The State 

egislatures, and perhaps ourselves in the District 
of Columbia, are passing laws whenever neces- 
sary for the strict observance of the Sabbath. 
What kind of an example are we setting in this 
high place in desecrating God’s holy day, by this 
work brought on by ourselves, in consequence of 
talking instead of acting during a long session? 
We desecrate the Lord’s day by unnecessary sec- 


| ular business, and in the most public and authori- 


tative manner. ‘This is throwing contempt on 
that holy day from one extremity of the Union to 
the other, so far as our example can go. We 
ought to furnish a better example, and I, for one, 


i will never sit on that day in time of peace. I do 


not say I will pever do it in time of war, if neces- 
sary; but 1 will never do it in time of peace—nor 
willingly at any time. That is my view of the 
subject; and the organ of the Administration is 
the last agent that should throw contempt upon 
this sacred matter. 

But I have constitutional scruples on another 


: point, says the Republic—the right of sitting after 


'| the 3d of March, at alternate sessions of Congress, 


“ tradiction of Governor Wood, who was the chair- 7 
, man who put the question to me out of which this | 


' you can 


So had General Jackson, so had Mr. Polk. And 
for this reason I believe the term of Congress ex- 
pires on the 3d of March. And why is it said 

rolong it until noon of the 4th? Because 
General Washington was at that hour inaugura- 
ted; I take it that there is no fraction of a day. 
I take it that General Washington’s term com- 


‘menced with the 4th, but that his power to exe- 
| cute the duty of the office commenced only with 


i his qualification. 
i menced on Sunday, though he was not sworn in 


General Taylor’s term com- 


until Monday. He had just as much right to be 
sworn mm at one o’clock in the morning of Mon- 


‘day, as he had at ten, eleven, or twelve o’clock, 


and then this strange anomaly would result, that 
we should have two Presidents from the time the 
new one is sworn in until twelve—two lawful 
Presidents of the United States. For I take it for 


applicable to the President as to Congress. Who 


‘ever drew pay for half a day? Our pay, and we 


T 


all know it, terminates on the 3d of March. How 
do you break the calendar and legal day, and run 
into the 4th? These are my constitutional seru- 
es, not got up now, but stated two years ago. 
will not argue them. I repeat, that to m 


' knowledge both General Jackson and Mr. Pol 


had the same difficulties, and yielded with much 
reluctance to what appeared a necessity, not de- 
pending on their action. 

And as a mere question of expediency, it is 
wholly useless to prolong the regular time of sit- 
ting by the addition of half a day or a whole day, 
or any number of days, because whatever time 


: you fix, it will find us just as unprepared as any 
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other period would, and we are quite as likely to 
be ready at the regular constitutional time, mid- 
night, as we shall be at the senatorial time, mid- l 
day. We shall prepare ourselves for one or the |! 
other, as we find either is inflexible. f 

One other word. This is a small game, very ` 
small. Here is a prominent organ of a great Ad. 
ministration, acting under their eyes. I do not 
believe the Administration desires such small at- 
tacks as these. I will not do them that injustice. 
But what I do not believe, thousands and hundreds 
of thousands through the country, who do not 
know the men that compose the Cabinet as well as 
I do, will believe. They will not doubt that it is 
an attack, not on me—I am nothing—but intended . 
to injure the great Democratic party, with whose 
confidence I have been honored on one occasion, 
and which I mean to go down to my grave without 
violating. This Administration has placed itself 
high in the great work of pacifying the country, 
and they have received the meed of approbation 
from political friends and political foes. I partake 
of the same sentiment. I do them justice. But I 
ama Democrat. I have passed my lifeas a Dem- 
ocrat, and, God willing, I mean to die one. This 
is a Whig Administration, but that is no reason Í | 
should not do them justice, and I do it with pleas- 
ure, in this great matter of the salvation of this 
country, if I may so say. l have done so, and 
shall continue to do so, whatever sneers their pa- 
pers may contain; for I do it not for their sakes, 

ut for the sake of truth and the country. | 

Mr. President, it is not with any view to attack 
them, or to conciliate them, that I make these re- 
marks; for upon all the party issues we are as far 
asunder as ever. But I do not wish to have my 
views misrepresented upon this subject, in a jour- |. 
nal thus situated, without contradiction; for these 
views are as plain as the words of General Jackson 
can make them, and he that can find plainer than 
were employed in his message, let them be pro- |! 
duced. 

As to “ noise and confusion,” as I observed be- |; 
fore, I can never advert to this absurd charge with- | 
out laughter. I am sure the Senate willdo me the 
justice—I am sure my friend from North Carolina, 
(Mr. Baneer,] whom I am proud to call my friend, 
will do me the justice to say, I have never alluded 
to it but in the very best humor. > 

Mr. BADGER. I do, fully and entirely. 

Mr. CASS. I think the Senator from New 
Hampshire, (Mr. Hatx,] to whom also I feel 
friendly, notwithstanding he is on the wrong side, 
very much on the wrong side, will do me the same |: 
justice; for he and I have exhibited an equal por- 
tion of good humor in these cases of suffering. | 
That is about all I have to say. I leave the mat- 
ter, satisfied with the silent evidence furnished by | 
the Senate and bid good-bye to noise and confu- 
sion. 

One word more. Any editor of a paper who 
believes what is here said is unfit for his position, 
for the want of mental qualification. If he does 
not believe it, and yet asserts it, he is unfit, for the 
want of moral qualifications. Whether it is one 
or both, or either, in which he is deficient, I have 
no wish to ascertain. 


SOUTH CAROLINA. 


Mr. RHETT. I beg leave to call the attention 
of the Senate to a communication of the Senator . 
from Texas [Mr. Houston] concerning the State || 
which I have the honor in part to mre ion pis ! 
floor; and as I believe it contains a great nunfMer || 
of misstatements, I think proper to bring it before |! 
the Senate, at this central place of public opinion | 
and public information, in order that the truth 
may go out as wide as possible, at leastas wide as | 
the errors which the Senator from Texas has com- 
mitted. I will read from the Union newspaper, | 
which I hold in my hand. 

The PRESIDENT. Isit a personal explana- |: 
tion which the Senator wishes to make? | 

Mr. RHETT. It is concerning the State I|; 
represent, and I hope the Senate will indulge me 
in the attempt to defend her and vindicate the 
truth. 

Several Senators. Certainly; go on. 

Mr.RHETT. Hereis aletter! find inthe Union |; 
of yesterday morning, addressed to General Ham- 
ilton, signed by the Senator from Texas, (Mr. 
Hovstow.] Concerning the general matters of 


‘are elected by the people. 


correspondence and argument between them, I have 
nothing to do. My object is simply to correct 
certain errors of fact made by the Senator from 
Texas with respect to the State I represent. 
Here are certain words used by that Senator: | 


“There is one significant fact, which should be stated in 
speaking of South Carolina, that throws a flood of light on |, 
her political character and institutions. That is this: Her 
constitution is obviously fashioned upon an aristocratic 
model. The people, as such, have very little control of ; 
affairs. No man can vote who does not own fifty acres of ` 


Jand or the equivalent, or pay a high tax. No man can be 
a member of the Legislature whose freehold is not worth 
one hundred and fifty pounds sterling clear of debt, or be the 
Governor with less than fifteen hundred pounds sterling 
free of debt. The elections are all confined to members of ; 
the Legislature. That body elects or appoints all the offi- 
cers of any grade, from the Governor down to the sheritts 
and parish judges. ‘The Legislature elects the Senators of 
the United States, electors for President and Vice President 
of the United States, and can change or amend the constitu- 
tion when it sees fit. The government is a complete oki- 
gurchy—even more so than in Rhode [sland under its royal 
eharter. One of the two facts mustbe evident: the people 
have no genuine spirit of freedom, or they would not have 
submitted so tong to this oppressive dominion of mere 
wealth. In no other State would it have been tolerated so 
tamely. Tn Rhode [sland they have turned when trodden 
upon, but in South Carolina they seem to wear their chains 
withouta murmur. And yet the self-constituted leaders of 
her councils have the cool impudence to designate others | 
as “submissionists.””> These descendants of the Hugue- 
nots aud Cavaliers have peculiar notions of freedom—pre- 
cisely the notions that would fit them for a snug little mon- 
archy, if they could nullify the laws and Constitution of the 
Federal Government, or secede trom the Confederacy. 
This state of things clearly proves that, of all men inthe 
world, the good people of the Palmetto State are the best 
adapted to faction and discord.” 


Now, here are a tissue of untruths—I do not 
say deliberate—contained in this extract concern- 
ing the people of South Carolina. They are 
charged as being an oligarchy in government. 
The first fact alleged to support this assertion is : 
that ‘‘the people, as such, have very little control ;; 
of affairs. No man can vote who does not own 
fifty acres of land or its equivalent, or pay a high 
tax.” That is untruth number one. Its an as- 
sertion utterly destitute of any foundation. Sir, 
for forty years universal suffrage has existed in 
the State of South Carolma. All that is required 
is, that the voter should be a white man, and be 
six months a resident in the election district. Ef 
the Senator had been solicitous to know the truth, 
he could have obtained a copy of the constitution , 
of South Carolina at any bookstore in the city. I 
have it here before me. 

J go on to number two. 


í 


it 
Fj 
|i 
li 
I! 


The Senator says: 


i No man can be a member of the Legislature ` 


whose freehold is not worth one hundred and fifty | 
pounds sterling, clear of debt.’ This is pretty 
good for the Senator. It is partially the truth. 
The constitution provides that any one who owns :, 
ten slaves and five hundred acres of land may also 
be a legislator, whether he is in debt or not. 
Number three. ‘* The elections are all confided . 
to members of the Legislature.” This is untrue. 


' The elections confided to the Legislature are those 


of the executive and the judiciary. 

Number four. ‘ That body elects or appoints 
all the officers of any grade, from the governor 
down to the sheriffs and parish judges.” There 
is not a word of truth in this assertion. On the 


- contrary, all the military officers in the State, and 


all the tax collectors, sheriffs, ordinaries, clerks, ; 
Every district officer 
whatsoever is elected by the people, and to hold 
these offices there is no property qualification what- 
ever. 

“The Legislature elects the Senators of the ` 
United States.” That is certainly true, and, I ` 
suppose, is as novel as it must be alarming to the 
Senator from Texas; and must be a conclusive 


i 
ji 
i 


:| fact in proving South Carolina to bean oligarchy. `; 


If this tact does not prove his charge of aristocracy |: 
on South Carolina, he has none other to stand on. | 
Unfortunately for the Senator, this startling pro- | 
vision is not at all in the constitution of South | 
Carolina. It will astonish him, no doubt, to learn 
that it is a provision in the Constitution of the 
United States. 

Number five. ‘s They elect electors for Presi- 
dent and Vice President of the United States.’’ 
That is true; and it is also true that every State in 
the Union did the same thing at the commence- 
ment of the Constitution of the United States, and 
that the construction given by the framers of the 
Constitution of the United States by this simulta- 
neous and unanimous practice was, that this was 


` other State in the Union. 
; convention. 


the regular and proper mode by which the electors 
should be chosen. We are old-fashioned enough 
still to stand where the fathers of our free institu- 
tions stood, and where all the States stood at the 
commencement of the operations of this Govern- 
ment. 

Number six. ‘ The Legislature can change or 
amend the constitution when it sees fit.” The 
meaning of this assertion is, that the ‘ oligarchy” 
in South Carolina can abolish, amend, or change 
the constitution, whenever a majority of the Le- 
gislature sees fit. 1 have here the constitution of 
South Carolina in my hand, and I will read the 


: precautions we have taken to secure stability in 


our fundamental law, and the safeguards we have 


' thrown around the constitution to prevent hasty 


changes: 


“No part of this constitution shall be altered unless a 
bill to alter the same shall have been read three times in 
the House of Representatives, and three times in the Sen- 
ate, and agreed to by two thirds of both branches of the 
whole representation. Neither shall any alteration take 
place until the bill so agreed to be published three months 
previous to a new election for members to the Honse of 
Representatives; and if the alteration proposed by the Le- 
gislature shall be agreed to in the first session by two thirds 
of the whole representation in both branches of the Legis- 
lature, after the same shall have been read three times, on 
three several days, in each House, then, and not otherwise, 
the same shall become a part of this constitution.” 


I will add that a convention of the people can 
also be called only by two thirds of boih branches 
of the Legislature. Thus it will be seen that we 
have thrown all the safeguards that usually exist 
around the alteration of our fundamental law. I 
have thought it proper to make these statements 
and corrections of facts, in the hope that it will 
end this matter of vilification and misrepresenta- 
tion of South Carolina. 

Sir, it is not very long since the leading point on 
which rests the Senator’s charge of the government 
of South Carolina being an oligarchy, viz: a restrict- 
ed right of suffrage in the people, was asserted in 


| one press in this city (the Intelligencer) and cor- 


rected in another, (the Southern Press.) Indeed, 
I regret to learn that the Senator from Texas had 


; again and again been set right on this matter on 


this floor. 

Mr. BUTLER. 
once myself. 

Mr. RHETT. My colleague says he put him 
right once himself; and yet the Senator reiterates 
this convicted and detected untruth against the 
State of South Carolina. Sir, thisis very strange, 
and as unbecoming as it strange. If the Senator 
had any plausible facts to rely on, it would hardly 
become the representatives of a State which has 
been a State since but the other day, to stand up 
and arraign, as ignorant or neglectful of the prin- 
ciples of free government, one of the Old Thir- 
teen. It will not grace that State to presume to 
teach the people of South Carolina how to obtain 
liberty, or how to preserve it; least of all does it 
become a Senator from Texas—whose State South 
Carolina was instrumental in bringing into the 
Union, and which it has been asserted on this floor 


I put him right on this matter 


` could not have been brought into the Union with- 


out the aid of her statesman—to stand up hereand 
arraign, and, by the perversion of truth, attempt 
to injure the fair fame of South Carolina. I can 
with difficulty suppress my indignation. Let the 


$ Senator from Texas now answer me. 


Mr. HOUSTON. Mr. President, J have, on 


` all oceasions, and before all assemblies in which I 


have appeared, been perfectly willing and prepared 
to respond to any calls made upon me. On this oc- 
casion, if inaccuracies do exist in anything which 


` I have said in relation to South Carolina, or any 


other State, they were produced in the hurry of 
business and by imadvertency. Many alterations, 
I believe, have taken place in the constitution of 
South Carolina 

Mr. BUTLER. Fewer than in that of any 
We have had but one 


Mr. RHETT. I have examined every copy of 


| the constitution of South Carolina in the library, 


and found that what I have stated is in them all. 
Mr. HOUSTON. I presume it will not besup- 
posed that the misrepresentation could have been 
intentional whey it was so liable to detection. Nor 
have I any defi to assai! South Carolina or any 
ortion of her citizens, though I have been an ob- 
ject for South Carvlina’s resentment as far back, 
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I believe, as my vote on the Oregon bill. I may | 
even go further back—to the revolution of Texas, 
if you please—when the Governor of South Car- 
olina denounced my countrymen and myself as 
outlaws, who were not entitled to the sympathies 
of the American community. To that, however, 
I will not advert; I. will confine myself to more 
recent events, and particularly to the denunciation 
by South Carolina of my vote on the Oregon bill. 
Whether it was worthy ef South Carolina’s de 
nunciation I will not stay to question, but it is a 
remarkable fact that identical votes were given by 
the representatives of South Carolina in relation 
to Iowa and Wisconsin, if not to other States; and 
yet, in a public speech in Charleston, a gentleman 


from the common society of nations; struggling | 
as they were against eight millions of people, who | 


| could send forth a million and a half of warriors, 
| against whom, nevertheless, they maintained their 
;| position, but still with a heart yearning for reunion 
i! to this country with all the filial attachment of ` 


_ children—strange, indeed, I say, it would be if | 


then a member of the Senate, but now no more, ` 


denounced me, and said that I ought to be held u 
to reprobation for the vote I had given. And, - 


subsequent to that time, another individual in .. 


South Carolina assailed me in a style suited to his 
own taste. This speech was not admired, I ad- 
mit, as an elegant literary specimen, but still it 
may have answered his purpose. To that I re- 
plied, and I thought matters were then ended. I 
‘was in hopes they were. 

In consequence of some recent circumstances, 
and a publication which had been made by an 
honorable gentleman who is of South Carolina, I 
believe, or at least. claims an affinity with South 
Carolina, and very properly too—I mean General 
Hamilton—a relative of mine, in a friendly cor- 
respondence, asked me for any suggestions I might 
feel at liberty to make in the present crisis, an@ I 
took occasion to advert to General Hamilton’s 
letter. I did it, as I thought, in a courteous and 


becoming manner. General Hamilton responded, ,. 


did so, | 


i 


and it was but fair that I should rejoin. 
and in the same spirit in which he had answered 
my letter to my relative, and this rendered the cor- , 
respondence between ue direct. In my reply to | 
him, I now believe, inaceuracies existed.. ‘They | 
are corrected of course. They were not inten- 
tional, that must be manifest. ; 
I did not expect that any effusion of mine would , 
be caleulated to prejudice South Carolina in the 
estimation of her sister States. But that does not | 
change my general objection to South Carolina 
and her character as an oligarchy. Sir, she is con- 
trolled by a few leading men. Look at the paucity 


i 
t 


of her last election for members of the convention, i 
ublic expression of opinion | 


and see whether a p 2 
has been given by the people of South Carolina, ; 
and whether the mancuvres going on there are not 
managed and controlled by a few leading individ- 
uals. Upon this, sir, I havea right to animadvert. | 
I may have committed an error in the hurry of | 


composition in alluding to the election of Senators -| 


for South Carolina; but it was reasonable to sup- | 


pose that, as the Legislature of South Carolina ‘|: 


exercised so many functions, they retained that 
too. Be that as it may, that the people of South 
Carolina do not enjoy their full right of suffrage ` 
compared with other States, I aver, Has ever a 
popular vote been given for the Chief Magistrate 


they should not have learned to appreciate their 
own condition, and to estimate their renewed in- 
duction into this community. I should like to 
see who is to be the teacher of Texans. For the 
last fourteen years they have had but one common 
. instructor; their impulse has been a love of free- 
dom. But has South Carolina done more for Tex- 
as than other States have done? I do not know 
in what. I would like to know in what danger 
South Carolina has stood that has not been com- 
mon to the whole Union? What has she done 
that others have not done? Ff her loss in the fields 
of battle and.of victory was great and grievous to 
South Carolina, the glory which has redounded to | 
her will be imperishable. Gallant were the sons | 
of South Carolina that fell on the soil of Mexico. 
: They offered a libation to their country in the gal- : 
‘lant blood they shed on the fields of victory. I 
appreciate all that they have done, and ali that 


| others have done; but to accord to South Carolina | 


: her meed of praise, to the exclusion of others—the ' 
| palm that she has led the van on all occasions, | 
; when the cause of Texas has led to war—I am not 
: prepared. I wish not to say more about South 
Carolina, and the course that has been pursued, 
and which may be in contemplation to be pursued. 
I have only said what I feel necessary to my pres- 
ent position, and I will leave the other to ruminate 
upon, for an occasion which may require a fur- | 


Mr. BUTLER. 
say a word in connection with some, and only | 
some, of the topies which have been brought into 
this discussion, and I shall make rather severe 
issues with the gentleman—at least, I shall not 


‘| allow him to take refuge in general declamation. 


The Senate and the country will bear me testimo- , 
ny, that upon no occasion in this Senate, or any- ; 
where else, have I thought it necessary to proclaim 

| the praises or eulogize the character of South Car- 

olina. I have always thought it in bad taste, and 

have forborne; but T hare never permitted myself 

to submit willingly to deliberate detraction and 

misrepresentation. 

Now, as far as regards General Wallace. The 
Senator from Texas deliberately, on this floor, and 
when General Wallace had not an opportunity to | 
confront him, made the charge that General Wal- , 
lace was sent by Mr. Calhoun into Tennessee, | 
under the guise of espionage, to bring about the 
organization of the Mississippi convention. 

Mr. HOUSTON. I will mention to the Sena- 
tor, if he will permit me, that in my remarks to- i 
day I have not alluded to General Wallace, for the 
very reason that he never once entered my mind. 
The correspondence to which I alluded was the . 


: letter of Mr. Calhoun, the letter of Mr. Gadsden, , 


of the State? Has it ever been given for presiden- | 


tial electors? No, sir. Are no property qualifi- 


cations requisite for the electors and representa- | 


tives in the Lower House and in the Senate of the 
State? They are. A qualification is requisite for 
electors, or i do not read correctly. 

Now, in substance this is made good. The very 
objections I alleged have not been explained away; | 
and if I am to be taught anything I must be allowed | 
to select my preceptor. There are many qualifica- | 
tions requisite in a preceptor, and I must be allowed 
to choose one who has the most of those quali- | 
fications; at least, I must find in him as many | 
as will induce me to think well of him, and re- | 
pose confidence in his ability. Is a Texan, a: 
representative of Texans, upon this floor, to be 
instructed how to gain liberty or how to preserve | 
it? Is he to go to South Caroline to be taught, or , 
to acquire a knowledge of loyalty to the Union or 
to denounce the institutions of thecountry? Texans 
have been taught in the school of adversity. Ail 
that they have done they were taught from instinct. 
They were Americans. Like Americans they 
have acted; like Americans they, will always act. 
They will be true to liberty and to the Union. It 
would be strange, indeed, if it could be supposed 


{ 


4 


i 


P he did make. 


and the letter of General Hamilton. 

Mr. BUTLER. I had confounded them. 
was going to sa 
that General Wallace made the declaration which | 

But the explanation of the Senator 
is sufficient. When a Senator makes an explana- , 
tion I never undertake to contradict it. 


|: gard to Mr. Calhoun and the Senator, and Mr. 


Gadsden and the Senator, and any body else and 
the Senator, it is not my province to interfere. Bat 


‘, I wish now to say a word in reply to the Senator. | 


I did upon this floor, ia my place, and under as 


l high responsibility as I ever spoke, declare, in the 


face of the Senator himself, that what he had sta- 
ted before—te wit, that the people of South Car- 
olina could not vote without a property qualifica- 
tion—was not true. The Senator must take one of 
two alternatives. He had either not read the con- 


; stitution of South Carolina before he undertook to 


that Texans, after eight years of gloom, and trial, '; 


and tribulation—insulated as was that little band || haa undertaken again to asseverate that the people |; 


quote it, or he could not understand it. Perhaps 
both may be true; I do not undertake to say that. 
Perhaps a constitution of well-balanced power, 
regulated as this is, according to our view, is as un- 


intelligible to some gentlemen as a Greek Testa- . 


ment would be to asavage. There stands the con- 


`< stitution, and it has been brought to the view of .. 


the gentleman before, as far as 1 could do it. He 


ther expression of opinion. . | 
hope I may be permitted to ` 


With re- | 


of South Carolina have no other liberty than may- 
be conceded to them by an organized oligarchy. 
| Why, there is no people on earth, as far as I know, 
i that have the amplitude of suffrage they have. 
, The truth is, there is very little necessity in South 
Carolina for a property qualification. In the ru- 
ral districts nearly every man owns land, or some 
property. How, then, can the Senator say that in 
outh Carolina there is any restriction on the 
power emanating from the free will and suffrage 
of the people? Two yeais’ residence in the State 
gives to every freeman that carries a gun the right 
to vote. There is the proposition. 

The Senator says it was not his purpose to in- 
jure South Carolina in the estimation of the other 
States. Sir, | presume he would not have it un- 
derstood that the witness would not be believed, 
as far as his statement went. I do not say it is 
deliberate; it may be inadvertence; but I will sa 
that this perseverance in an assault upon South 
Carolina without any occasion for it, and when 
there is no foundation for it in fact, shows a pre- 
sumption somewhat mortifying—not mortifying— 
I recall the word—but vexatious and annoying to 
me. [Itis astonishing that a public man should 
have to make capital by misrepresenting her peo- 
ple and institutions. Has it cometo this, that she 
1s to receive lessons of instruction, and her insti- 
tutions are to be dissected, reviewed, and con- 
demned, and held up to the scorn and condemna- 

, tion of the other States of the Union, because gen- 
tlemen may find it convenient to avail themselves 
of popular prejadice against a State that I solemnly 
say would go back to the primitive simplicity of 

| this Government, and would. as soon adhere to the 
strict construction of the Constitution as any other 
init. Etis my deliberate opinion that if every 
State would go for the same strict accountability, 
this Confederation might live for many years. 
But if gentlemen suppose it is more easy to fall in 
with the vulgar temptations of-the times, they will 
find that the Constitution will crumble, and they 
are not the persons to stand up and save it. But 
this may be beyond the point. 

I do say, I did say on this floor before, what 
has been said to-day by my colleague with regard 
te voting in South Carolina. I do not intend to 
recapitulate. Any man may be a candidate in 
South Carolina for a seat in the House of Repre- 
sentatives of the State by having ten slaves and a 
certain quantity of land. I suppose no man ought 
; to be a member of such a body in any other coun- 

try, who could not have that, So far as regards the 
Executive of the State, he has less power than the 
Executive of any other State. e has no veto 
power. The gentleman has complained that the 
constitution of South Carolina can be altered by the 


| Legislature very easily. Now, the general com- 


plaint in South Carolina is, that there has been too 
mueh difficulty in revising the constitution. We 
have had but one convention to revise the consti- 
tution. We have had but one alteration, and that 
alteration has been to concede this right of general 
suffrage, or universal suffrage, if you choose to 


i, call it so. 
1 
that it was but in self-defence `: 


As regards the contest between General Hamil- 
ton and the honorable Senator, they may play as 
long as they please; but when they do so, gentle- 


| men must not make their statements vehicles to 


carry weapons to assault the State which I in part 
represent, 
i r. HOUSTON. I was very reluctantly and 
unexpectedly compelled to engage this morning in 
. any remarks. I thought by this time I should 
have been on my way home. I came here this 
morning not expecting to make any remarks, not 
intending to make any, and not expecting an as- 
sault from any quarter. I would be very sorry to 
avail myself of any popular prejudice that might 
exist against South Carolina. If any does exist, 
I deplore it as sincerely as any man on earth can 
do. Iam sure the gentleman from South Carolina 
cannot deplore it with more feeling than I do. 
' The insinuation, theugh it was rather indirect, 
that I would avail myself of any prejudice to at- 
tack South Carolina, is as tuitous on the part 
of the gentleman as it is undesirable to me. Iean 
assure him that if it were possible, I would be 
glad to see all objections to South Carolina, and 
all complaints and prejudices which he may sup- 
pose to exist among other States, obviated, never 
to exist again.. If he thinks that, uader any eir- 
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I 


cumstances, or from any earthly considerations, 


am capable of enlisting a prejudice, or arraying . 


one par! of this Union against another, he does as 
much injustice to me as he does to his own per- 
ception. I have before me a clause of the South 
Carolina constitution that seems to bear me out, 
according to the reading I give it; and for the edi- 
fication of the Senate, and for the information of 
the gentleman, I will read it, as it is published in 
the first volume of the statutes of South Carolina. 
It says in the amendment ratified December 19, 
1810, that the fourth section of the first article of 
the constitution of the State be altered and amend- 
ed to.read as follows: 

“ Every free white man of the age of twenty-one years, 
(paupers and non-commissioned officers and privates of the 
Army of the United States excepted,) being acitizen of this 
State, and having resided therein two years previous to the 
day of election, and who has a freehold of fifty acres of 
land, or a town lot, of which he has been legally seized and 
possessed at least six months before such election, or, not 
having any such freehold or town lot, hath been resident in 
the election district in which he offers to give his vote be- 
fore the election six months, shall have a right to vote for a 
member or members to serve in either branch of the Legis- 
lature, for the election district in which he held such prop- 
erty or residence.” 


“Or residence” had escaped my attention, and 


hence the error originated. That 1s all the mighty , 


thing that has produced this uproar this morning 
in the Senate. 
controversy. I am very sorry that anything I 
ever say or do out of the Senate should become a 
matter of investigation here. It is to be deplored. 
This body is appropriated to higher and more im- 
ortant duties than rectifying the reputation of 
tates: that depends on inherent qualities within 
themselves. I will bring no complaint against 
them for what they may say of Texas. Theyma 
call Texans, as the 
fians, and fugitives from justice, and I will never 
call the accusation in question in this body. If it 
is to be met I will meet it elsewhere, and not con- 
vert the Senate into a tribunal to try the character 


of Texas, or any other State. I will assail the | solute necessity for the reading of it, but I move | 


character of no State here, nor of any member of 
any State. I have never done it; nor do I ever 
wish to find it necessary to casta reflection, eith 


in vindication of what may be said here or else- : 


where, unless it is by an official person and in his 
official capacity. 


Mr. HALE. I also wish to say afew words» 


of personal explanation, as this seems to be the 
morning for it. 


not pressing, and no day fixed for adjournment, | 
wish to say that I have been assailed grossly in a 
good many papers, and I want to take this occa- 
sion further to say, that so far as anything charg- 
ing me with any impropriety here or elsewhere, 


now or heretofore, is concerned, there isnot a word | 


of truth in the whole of it. {Laughter.] 


REPORTING THE DEBATES. 


The PRESIDENT of the Senate laid before the 


body a letter addressed to the Secretary by Messrs. 
Gales & Seaton, stating that they are under the 
necessity of terminating the existing engagement 


for the daily report and publication of the debates , 
of the Senate; which was read, and, on motion | 
by Mr. Banger, referred to the Committee on | 


Printing. 
MILEAGE OF CALIFORNIA SENATORS, 


diciary, who were instructed to inquire and report 
whether the act of Congress of the 20th of Sep- 
tember, 1850, so far as the same relates to the 
mileage of the Senators from California, is perma- 
nent or temporary, reported that they had 


and were of opinion that so much of the same as 
provides that the mileage of Senators and Repre- 


sentatives from California and the Delegate from : 


Oregon be computed and paid according to the 
most usual traveling route within the limits of the 
United States is permanent, and that the mileage 
of the Senators from the State of California should 
be ascertained and paid in pursuance of this pro- 
viso. 

RESOLUTIONS. 


_ Mr. SHIELDS submitted the following resolu- 
tion for consideration: 


Resolved, That the Seeretary of the Senate be and he 


This is not the place for such a: 


ave done, vagabonds, ruf- | 


I have not the precise papers here, ` 
but as this is the end of the session, the business | 


care- | 
fully considered the provisions of the aforesaid act, | 


i| hereby is authorized to buy two thousand five hundred 
l} copies of the “ American Decade,” published by Mr. Fred- 
erick Schmidt. 


: Mr. MASON submitted the following resolu- 
tion; which was considered and agreed to: 
Resolved, That the Secretaries of the Treasury and of 


War be requested to cause to be examined muster rolls, pay ʻi 


rolls, or other evidence, so as to ascertain, as near as prac- - 


ticable, the amount of rations issued under each contract 
respectively made by Robert B. Carter and James Roddy, 
for the supply of rations to the troops, froin the first day of 
June, 1812, to the first day of June, 1815, and report the 
same to the Senate at its next session. 


PAPERS WITHDRAWN. 

On motion by Mr. BERRIEN, it was ordered 
that George C. Thomas have leave to withdraw 
his petition and papers. 

On motion by Mr. MANGUM, it was ordered 
that William H. Thomas have leave to withdraw 
his petition and papers. 

PRESENTATION OF CREDENTIALS. 
Mr. WALKER presented the credentials of the 
i Hon. Henry Donee, elected a Senator by the 
Legislature of the State of Wisconsin for the term 
of six years from and after the 4th day of March, 
1851; which were read. 
On motion, the Senate proceeded to executive 
session, and, after some time spent therein, ad- 
į. journed. 


Tuespay, March 11, 1851. 


KOSSUTH AND HIS COMPANIONS. 


The PRESIDENT of the Senate laid before the 
body a communication from the President of the 
United States, in answer to a resolution of the 8th 
` instant, transmitting a report from the Secretary 
| of State, and accompanying documents, contain- 
ing the correspondence which has taken place be- 
i! tween the Department of State and the Minister of 

the United States at Constantinople, in relation to 
‘| the liberation of Kossuth and his companions. 
Mr. FOOTE, of Mississippi. There is no ab- 


| that the document be printed for the use of the 
; Senate. I suppose it would also be proper to move 
|. the printing of extra copies, and I would suggest, 
as l understand it is a very interesting document, 
that two thousand extra copies be printed for the 
use of the Senate. 

The PRESIDENT. The question will be first 
on the printing of the document. 

Mr. BORLAND. Before the vote is taken upon 
that proposition, I deem it my duty to call the at- 
tention of the Senate to a faci in connection with 
the public printing, that they may understand 
something about the mode in which it will have to 
be done. It is known to the Senate that the con- 


| i 


t 


I knew we had not time to listen to it. Believing 
that it would be better to have it published than 
read here, and believing that to have it read now 
would cause an unnecessary expenditure of time, 
I did not urge the reading, But I shall be com- 
pelled to ask for the reading of the document un- 
less it 1s allowed to be printed. I certainly would 
not have called for this document if I had not as- 
certained that it was of great value. It is a cor- 
respondence between our Government and our 


: Minister at Constantinople in reference to the lib- 


eration of Kossuth and his companions in captiv- 
ity, and I am well satisfied that the correspondence 
itself is of a nature well calculated to interest every 
man of feeling, every lover of freedom, and every 


` enemy to oppression in the whole world, especially 


K 


in the United States. Facts are there stated, 
views are there presented, and arguments are there 
employed, the exhibition of which to the Ameri- 
can public will tend, in my opinion, to enliven 
those patriotic sentiments which now exist among 
our countrymen, and give additional strength to 
the cause of freedom in all countries, and awaken 
that sentiment of compassion for Kossuth and his 
companions, to which, in my opinion, they are 
entitled at the hands of the civilized world. Ibe- 
lieve the correspondence to be one which involves 


' the honor of our country, and which will tend 


greatly to add to the dignity of our institutions. 

Mr. ATCHISON. I withdraw all objections. 

The PRESIDENT. The Secretary of the Sen- 
ate must be directed to contract for the printing, 
or It cannot be done. 

Mr. UNDERWOOD. I offered the other day 
to make some reports in relation to what the past 
Congress, through its committees, had done. It 
was ruled to be out of order. I rise now to say 
that, while we cannot receive those reports from 
committees, we have a spectacle before us that 
shows we can receive reports from the executive 
departments, not in regard to domestic concerns, 
but in relation to affairs all over the world. In this 
executive session we can receive a document which 
is not connected with any executive business we 
have on hand; and if it has any relation to the affairs 
of the country, it concerns future legislation, and 
future appropriations to bring foreign insurgents, 
that are dignified with the name of patriots, to this 


; country in public armed vessels. And we are told 
: by gentlemen that all this is done to stir up our 
, patriotic sentiments, as if Americans need things 
_ of that sort to enliven them, or to give them prin- 


tract of the late contractor for the public printing | 


expired with the recent Congress. In the present 
_ contract, the printing for this extra session is not 
‘| provided for. All, therefore, that may be ordered 
at this extra session will have to be done by some 
other person, under some other arrangement. The 
existing laws on the subject of the public printing 


ciples favorable to human liberty. Sir, when I 
see the course that we are taking about matters of 
this sort, I sometimes have sentiments I dare not 
express. 

I simply rose to point out the difference between 
the course taken on this occasion and the course 
taken on the occasion to which I have referred. [ 
think we had a right to take the course I suggest- 


| ed, because, according to my view, this body never 


. dies. 


' make it the duty of the Committee on Printing, . 


when they are in session, or on other occasions, 
of the Secretary of the Senate, when the public 


proper time, to put it out by contract to some other 
printer, and any excess of price over the contract 
is to be paid for by the contractor. The contract 


may be ordered at this session not being provided 
: for, it seems necessary that some arrangement 
: Should be made, unless a construction be given to 
the existing laws to enable the Secretary to put the 

work out at contract just as if the contractor had 

failed. I deem it proper to call the attention of the 

Senate to these facts. I would suggest that the 
; motion be so modified as to direct the Secretary of 
the Senate to procure the printing of the docu- 
|, ment. 
| Mr. FOOTE, of Mississippi. I am perfectly 
i willing to take any form. I am not technical. 
Mr. ATCHISON. I have a word to say in re- 
| lation to the printing of this document. Of what 
i avail will it be to the Senate to order this work to 
i be printed, when we are just about to adjourn and 

perhaps shall adjourn to-morrow. It cannot be 

printed before we adjourn. 

Mr. FOOTE, of Mississippi. I did not insist 

| upon ihe reading of the document simply because 


printer fails to perform the work properly or in ; 
. argument. 


Mr. HALE. Members die. 

Mr. UNDERWOOD. The members die. I 
think that the report of a committee appointed at 
any time by this body, may be made at any other 
time while it is in session. I know I differ with 
the Chair in that respect, but I will not go into the 
I will not consume time. My object 


: is accomplished in calling the attention of the Sen- 
' ate to it. 


Mr. COOPER, from the Committee on the Ju- | having expired and the printing which has been or, 
. ’ 


i 


tl 


| 


Mr. FOOTE, of Mississippi. The gentleman 
has a most laudable object in view, and he has 
certainly adopted a very easy means of obtaining 
it. The smile of exultation which marked the gen- 
tleman’s countenance when sitting down——_— 

Mr. ATCHISON. If my friend will give 
wa 

Mr. FOOTE, of Mississippi. 1 shall not give 
way. I trust I may be allowed to reply to the 
remarks of my friend from Kentucky. p was just 
going to say that the smile of exultation 

Mr. HALE. Irise toa question of order. I 
understood that the Senator from Missouri with- 
drew his objections to the printing for the purpose 


| of stopping debate. 


Mr. ATCHISON. Exactly. 
The PRESIDENT. The Senator from Mis- 
eres will proceed. 
r. FOOTE. The superabundant wit of the 
Senator from New Hampshire has overflowed it- 
self again, as it has done a thousand times, to the 
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delight of those who witness his exhibitions, but 
never so much to the delight of any one as to him- 
self. 

I was proceeding to say that the honorable Sen- 
ator from Kentucky, certainly, on taking his seat, 
exhibited a graceful, modest exultation that I have 
seldom witnessed in this Chamber, even from him. 
He seems to conceive that he has obtained some 
very important object indeed. He seems to con- 
ceive that he has satisfied the Senate and the coun- ` 
try that all the proceedings in which we have been 
engaged for some time past, were entirely unsea- 
sonable, improper, and unauthorized, and that cer- 
tain views which he stated some few years ago, | 
and which would not be tolerated in this Chamber, 
were very wise views, although we did not happen 
to think so at the time. 

The Senator says I have stated that this docu- 
ment will be well calculated to ‘ stir” up patriotic 
feelings. I did not use the word “ stir.” How- 
ever, it certainly has had a stirring effect. It has 
stirred up the gentleman, and prompted him to 
make one of the best speeches he ever made in 
this Chamber. I simply stated, when called upon, 
what good effect would be likely to arise from the 


publication of this document; that it was calcula- `. 


ted, to some extent, I thought, to freshen patriotic 


sentiments existing in the bosoms of our country- ` 


men. Thatisall I said. Itwas a mild and mod- | 
erate term. Does the gentleman deny it? Does 

he undertake to deny that the correspondence car- 

ried on between the present high-minded patriot 

who occupies the Department of State and the, 
Turkish Government, on the interesting subject , 
alluded to in these letters, is calculated to revive 
in the bosoms of our countrymen those sentiments 
of patriotism which I trust will never die? Does 
he undertake to suggest any suspicion on his part 
that I at all err in this supposition? If he does, 
he does cruel injustice to those now in power by 
his choice and coöperation with others, and not by 
myown. It seems tometo be a hard task thrown 
upon one in my position, to be compelled to de- 
fend against cruel innuendoes gentlemen seated in 


places of authority, and placed there by others, 
and not by me. 
been reduced several times in this Chaniber. Some 


time ago, during the session of Congress, before | 


the two Houses adjourned, I brought this subject 


to the consideration of the Senate, having ascer- j; 


tained, in my official position, the existence of this | 
correspondence, and believing that every patriot in | 
the United States, and every lover of liberty in the 
world, would be delighted to read a correspondence, 
equal in brilliancy, equal in power, and equal in the 
fervid exhibition of true patriotic sentiments, even 
to the letter of the same Secretary of State to the | 
Austrian Minister, which we have all heard with 
so much delight and admiration. Every patriotic |: 
man in the United States, I say, would read this | 
whole correspondence with peculiar satisfaction. (| 
Such a correspondence at this time, published here | 
and circulated throughout the world, would tend, |; 
to some extent, to uphold the institutions of free- | 
dom in all countries, and to awaken, to “ stir ” up 
gr the gentleman chooses to employ that term) 
eelings of patriotism, feelings that may lead to 
the generation of similar institutions in other coun- |: 
tries beyond the rolling ocean. That is my opin- || 
ion of the document. That is the opinion to ` 
which I arrived from some little familiarity with 
it, and I was exceedingly anxious and deemed it 
my duty to bring it before the country for the pur- ` 
pose of attaining the great objects to whichI have | 
alluded. Being compelled, then, to come forward 
and urge that the expenditure of a few dollars for | 
the publication of such a document as this is prop- ; 
er and right in itself, and being compelled to urge 
such views as these in opposition to leading Whi 
Senators, I confess it is most mortifying to me. 
am sure that the present Administration, worthy | 
as it may be of public confidence, seems to be very ` 
poorly backed in this body by some of those who | 
should be its supporters. - 

Mr. UNDERWOOD. I go for the printing. 

Mr. BORLAND. I would suggest an amend- 
ment, which will cover whatever other printing ' 
there may be. I would suggest that the following 
be added: 

And all other printing which has been or may be ordered 
at this session of the Senate. 


Mr. FOOTE, of Mississippi. I accept that. | 
New Sertres—No. 27. i 


uch is the state to which I have ` 


| of this resolution is to turn over to his care two . 


| over to the Smithsonian Institution at once, as I || 


i the public. 


' vidual. 


Mr. ATCHISON. 
subject on the table. 
he motion was not agreed to. 
The resolution, as modified, reads as follows: 
That the message and accompanying documents be print- 
ed,and that the Secretary of the Senate contract for the | 


same, and all other printing which has been or may be or- 
dered at this session of the Senate. 


The resolution was adopted. 


ADJOURNMENT. 


Mr. RHETT submitted the following resolution 
for consideration: 

Resolved, That the Senate will adjourn sine die at twelve |. 
o’clock to-morrow; anå that a committee be appointed by ` 
the Chair to wait on the President of the United States and 
inform him of this determination on the part of the Senate, 
and to know from him whether he has any further commu- 
nications to make to the Senate. 


WITHDRAWAL OF PAPERS. i 
On motion by Mr. BELL, it was 


Ordered, That Clemens, Bryan & Co. have leave to with- 
draw their petition and papers. 


On motion by Mr. BERRIEN, it was 


Ordered, That Lewis Ralston have leave to withdraw hia 
petition and papers. 


REPORTING FOR THE SENATE. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the letter of Messrs. 
Gales & Seaton of the 10th instant, in relation to 
the contract for reporting the debates and proceed- 
ings of the Senate, asking to be discharged from 
the further consideration of the same; which was 
agreed to. 


PROFESSOR ESPY’S REPORT. 
Mr. MANGUM. I hope the Senate will in- ; 


dufge me in taking up a resolution that I laid upon | 
the table several days ago. It will not occupy | 
two minutes. I presume there will be no objec- 
tion to adopting it.- 

The motion was agreed to—ayes 18, noes 15— 
on a division. The resolution is as follows: 

Resolved, That two thousand of the extra numbers of 
Professor Espy’s report on meteorology, ordered to be 

rinted by the Senate, be placed at the disposal of Professor 
Eepy, to enable him to supply his meteorological correspond- 
ents each with a copy. 


Mr. MANGUM. It will be remembered that 


an order was made first to print the report of Pro- 
fessor Espy. The question on the.increase of the 


I move to lay the whole 


, number was referred to the Committee on Print- 
: ing, and the Senate, during last session, ordered , 


three thousand copies to be printed. The object ' 


thousand of that number. They will be handed ' 


am informed by the professor at that institution. 
The object is to distribute this information among |, 
scientific and learned men, and they will do it}: 
much more effectually than Senators. There will |! 
be still a thousand copies left for the use of the |; 
Senate. i 

Mr. HALE. Iam one of those who have uni- | 
formly opposed the printing of thege reports. If 
there is any apology for printing them at all, it is | 
that they are wanted for the use of the Senate or | 
I do not know what authority or ‘| 


what right the Senate have to print two thousand 
books for Professor Espy, more than for any 
other individual. When they were ordered to be 
printed, the presumption was that the Senate want- 
ed them, and that it was necessary for the use of 
the Senate to print them. If we do not want them, 


“we were doing what we ought not to have done. 
. The order was that a large number should be 


printed. Here isa proposition to give two thou- 
sand to a private individual. It seems to me that 
it is a great departure from what the Senate have 


` heretofore done, to go sa far as to give two thirds 
: of the number of copies of a public document or- , 


dered to be printed to a private individual. The 
only excuse for ordering three thousand was that 
they were wanted, and here we are asked to give 
two thirds of the whole number to a solitary indi- 
It is true we sometimes give as high as 
five hundred copies of the report of the Commis- 
sioner of Patents to that commissioner, for the 
purpose of enabling him to distribute them as he 
may think proper. But I believe this is a new 
step, and it seems to me a very wrong one, to take 


| two thirds of the whole to give to an individual. 


I was against the printing of this report in the '. 


first place. I do not think this is all moonshine, 
for the report treats of the storms which come be- 
tween the moonshine and us, but I believe it is 
vastly less valuable. I may be mistaken in my 
opinion about it. J am told that scientific men, 
very scientific men, come to a different conclusion. 
There may be something in it, but I am utterly 


_ opposed to this proposition. 


r. BERRIEN. Upon the question of print- 
ing, the Senate have already decided by a resolu- 
tion to pini a number of copies. They have de- 
cided, therefore, upon the importanceof the paper. 


| The printing was ordered for the purpose of dis- 


tribution. The question which is presented by 
the resolution of the Senator from North Carolina 
is merely whether the purpose of the Senate, in 


‘directing the publication, will not be most effi- 


ciently answered by placing a certain number of 
those copies at the disposal of Professor Espy and 
the Smithsonian Institution, in order that they 
may select the individuals to whom they may be 
directed, these individuals being the correspond- 
ents of Professor Espy and the institution, and 
taking therefore an interest in the subject. I think 
there can be no doubt that they will make a more 
intelligent distribution than the members of the 
Senate. They have directed their attention to the 
subject. They are in correspondence with indi- 
viduals, and receive communications from them in 
relation to this subject, and therefore they are the 
individuals to whom the distribution of those pa- 
pers can be most beneficially confided. 

Mr. ATCHISON. There is one point sug- 


|| gested to my mind by the Senator from Georgia. 


The resolution which was passed at a former ses- 


; sion ordered three thousand copies to be printed 


for the use of the Senate for distribution. Now, 
I submit to that Senator whether the Senate can 
now deprive the members of the Senate of their 
vested right in these books? They were printed 


| for their use, and for their distribution among 
' their constituents, or to whomsoever they please 


to distribute them. But it is proposed to divert 
two thousand of our books, two thirds of my 
share, for the use of Professor Espy. You might 
as well select any other gentleman in the United 
States and donate to him two thousand books. 
These may or may not be for distribution among 
scientificmen. I suppose that they were given to 
Senators in the first place for distribution among 
such individuals as they thought proper to select. 
Ido not doubt that Professor Espy would distribute 
these books with greater discretion than members 
of this Senate; for I send mine to the first name I 
think of, who, perhaps, being mostly farmers, 
care nothing about thunder and storms, except so 
far as they affect their cropa. 

Upon the subject of printing I think the former 
resolution was wrong. It would seem that we 
printed a document which we ought not to have 
printed, and disposed of itin a manner in which we 
ought not to have disposed of it. Now, I am per- 
fectly willing to give Professor Espy an order for 
all the copies that are coming to me. Let the Sen- 
ator from Georgia do the same thing, and let this 
thing take the ordinary course. 

Mr. BERRIEN. This is a very grave question 


' which the Senator from Missouri proposes, and 


I feel the full value of the compliment in having it 
referred to my legal judgment. The resolution of 
the Senate was for the printing of three thousand 
extra copies for the use of the Senate as a body, 
and not of the individual members of the Senate. 
The Senate have a right to use the copies, when so 
ublished, as in their discretion the majority ma 
Tecn proper. And I beg to say to the honorable 
Senator from Missouri, or to recall his recollection 
to a legal principle with which he is perfectly fa- 
miliar, that he with whom a | right is vested 
has a right to relinquish it. Ifthe legal right here 


' be vested with the Senate, it is in the power of the 


majority to make the distribution. 
As to the practical part of the argument, the 


: Senator concedes that which I have stated, that a 


much more efficient distribution and much more 
appropriate use of those documents could be made 
by committing them to the care of Professor Espy, 
since the Senator from Missouri does, as I pre- 
sume most of us do, transmit them to the first per- 
sons whose names occur, or whose names we have 
ona list for distribution. Professor Espy, froma 
regard which he has very much at heart for the 
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SENATE. 


importance of this science, which the Senator 
from New Hampshire considers mere moonshine, 
or something less, will select with care the individ- 
uals who will profit by this communication. Í hope 
the Senate will not occupy its time with the dis- 
cussion of this question. 

Mr. ATCHISON. Here we have that same 
old point again. If the Senator from Georgia be 
right in his legal opinion, then it requires two res- 
olutions to dispose of all the books printed for the 
use of the Senate. It would require a resolution 
of the Senate to say what disposition they would 
make of them, after, by one resolution, they had 
ordered them to be printed. Butit is the common 
law of the Senate, when documents are printed 
for the use of the Senate, for the officers of the 
Senate having control of them to distribute them 
pro rata to each member, and he makes such a 
disposition of them as he thinks proper. I have 
never known a second resolution to be offered be- 
fore as to what disposition should be made of 
books printed for the Senate. Let me ask the 
Senator from North Carolina what disposition 
will you make of the books of some eight or ten 
former members of the Senate now no longer 
members? Have they no right in these books? 
Have their constituents no right inthem? Under 
this resolution you are depriving the Senator from 
Rhode Island of his distributive share of the books, 
because he is no longer a member of the Senate. 
T have the highest regard for the legal opinions of 
the Senator from Georgia, but [ do think that, 
with all his experience, he has missed his point. 

Mr. MANGUM. These documents were or- 
dered to be 
for the use of Senators: The Senate may make any 


distribution of them they may think proper. Asto 
the idea of vested rights, I shall not argue it. The 
Senate can dispose of that as it pleases. I sup- 


pose the fact is known that the principal argument 
in favor of printing this additional number was, 
that the correspondents of the meteorologist might 
be furnished with copies—that men in all parts of 
the civilized world, and especially in this western 
hemisphere, might make communications to him 
day by day of all the meteorological observations 
they are taking. I assure the Senator from Mis- 
souri that my whole number, save one, would 
cheerfully be furnished to Professor Espy for dis- 
tribution. I hope the Senate will adopt the reso- 
lution. 

Mr. RUSK. This isa small matter, but I re- 
gard it as altogether wrong. In the first place we 
are taking the book of a private individual, notan 
official document, and printing it. Weare, there- 
fore, putting him on a different footing from other 
authors in the country. Then, as soon as we 
have printed his book, we are to turn over two 
thousand copies to him for distribution. I regard 
this as entirely wrong. A similar operation was 
attempted to be practiced on the Senate with a 
ver 
to $20,000 or $30,000. I think this a precedent 
we ought to guard against. 

Mr. BORLAND. I think I can make a sug- 


gestion which will obviate all difficulty and settle |; 


this matter at once. From what 1 can understand, 


very few Senators desire to keep this document for ` 


their own use, and I suggested to Mr. Espy him- 


self, a few days ago, as a better plan, instead of: 


having such a resolution as this passed, to get 
Senators to turn over to him all they may have. I 
think he would get nearly allin this way, and save 
the trouble of passing this resolution. 

Mr. FOOTE, of Mississippi. 


share, not for the purpose of using it, but misusing 
it—for he says he sends it indiscriminately to A, 
B, and C, whether it is likely to be valuable to the 
person to whom it is sent or not. I understand 
we have already provided for the publication of 
this document. ` The question is now, whether we 
can permit such a distribution of it to take place 
as was originally contemplated, and as will be use- 
ful to the country, or whether we are bound by 
anything we have done to monopolize the use of 
the document ourselves. In other words, the 
honorable Senator from Missouri seems to think 
that each Senator must confine the use and enjoy- 
ment of this document to himself. I do not think 


rinted for the use of the Senate, not |; 


arge book, the cost of which would amount‘! 


I havea word to |; 
say to the honorable Senator from Missouri, who |; 
seems to attach no great value to this work. He |: 
seems to think it is right he should hold on to his || 
: my own personal knowledge, who are detained ; 
at very great inconvenience, by public con- | 
This resolution is one which can be | 
‘| as well considered at the next session as at this. | 


we are bound to read it. The simple question is, 
whether we are bound, in using this document, to 
restrict its distribution to ourselves, or whether we 
|, may not allow it to be distributed in a manner 
| more likely to accomplish the object originally in- 
|; tended, to wit, the public edification. Why, what 
"© we do by ourselves we can do by another, and 
what we do by another we do by ourselves. If 
we cause this document to be used by other per- 
sons, do we not use it ourselves ? 

I did not rise for the purpose of talking at length 
upon the subject, but merely for the purpose of 
saying that I felt very much what the Senator from 
New Hampshire has said, who has given usa 
short lecture this morning upon moonshine, tem- 
pests, and storms, to use his own terms. I must 
say, that I do not know any gentleman, either in 
this Chamber or elsewhere, more competent to lec- 
ture this or any other body on moonshine and 
storms than the honorable gentleman from New 
Hampshire; for the first ingredient, moonshine, 
we know constitutes the common fabric of the 
speeches he delivers; and as to storms, no man is 
more inclined to raise them than himself, since he 
has declared in the most solemn and formal manner 
recently that his chief business in life is to agitate. 
Really, I think, everything that has come from the 
Senator on this occasion is moonshine and storm. 

Mr. HALE. I am obliged to the honorable 

' Senator from Mississippi for his compliment. I 
understand this book to be a treatise on meteorol- 
ogy, or shooting stars, from which I understand 

i stars that shoot out of their orbit into some wild 

and irregular motion, or something of that kind. 

I suppose if that be the character of it, there is no 

member of the body so appropriate to advocate it 
|| as the honorable Senator who has just taken his 
seat, (Laughter.] And if he will leave the moon- 
i| shine and storms to me, I think he indicates quite 
as much propriety in his vocation in putting him- 
self up as the peculiar friend of shooting stars. 
leave the subject there. 

I remember a good many years ago there was a 

i great Administration, which I think was put down; 

| and one of the arguments by which it was put 
| down was that it deemed it proper to build ‘ light- 
| houses in the skies.” We have had a light-house 

‘in the skies for years, and now we are going off 

| on a Don Quixcte expedition after shooting stars. 
|i I move to lay the subject on the table. 


The motion was agreed to on a division; there | 


i being—ayes 17, noes 15. 


| PATENT OFFICE REPORT. 
ti 


| Mr. FOOTE, of Mississippi. With the con- 
sent of the Senate, I would like very much to call 
: up a resolution introduced by the honorable Sena- 
‘ tor from Arkansas [Mr. BorLanDn] the other day, 
i in regard to the printing of the Patent Office re- 
| ports. I rise to move to postpone the business of 
' the morning to take itup. I will state my reason. 


| 


} 


! 


The honorable Senator introduced the resolution ; 


i the other day, and it was laid on the table at his : 


own instance. Since that time he and I have had 
|| a conversation in regard to it, and he has allowed 
me to control the resolution so far as to suggest an 
/ amendment. I hope the Senate will give to the 


< entitled. I believe it would not cause any discus- 
sion, and it isa matter that will have to be attended 
to during the present session. 
i| Mr. BORLAND. I join the Senator from Mis- 
| sissippi in the request that it may be taken up. 
| I think it is a matter of sufficient importance to 
be attended to at this session. ldo not think it 
will give rise to any discussion. 

Mr. CHASE. 
there are many Senators, certainly several within 


l here 


| siderations. 


| The printing will be done, whether the Senate now 


| ness which is before us, for the purpose of taking 
| up resolutions of any character; for I am well as- 
| sured, from conversations I have had with several 


quorum. Senators have remained here because 


: pass upon it or not, and we shall have the Patent | 
|: Office reports to be distributed at the next session. | 
|i I do hope the Senate will not delay proceeding to | 
the consideration of that important executive busi- ` 


Senators, that if we do we shall be left without a : 


resolution the consideration to which I think it is . 


wish to say to the Senate that ` 


| 


| they believed it their duty to remain under the call 

| of the President, but they will not deem it their 

| duty to remain for the purpose of hearing discus- 
sions upon such resolutions as have been intro- 
| duced this morning. 

' Mr. BADGER. I desire to say that I think the 
honorable Senator from Ohio casts a reflection 
upon the members of this body. We now have 
but two or three members present beyond what 
are absolutely necessary to make a quorum, and 
he says that Senators of the United States, if this 
resolution be taken up, have so little sense of the 
obligation resting on them to stay here and attend 
to the public business of the country, that they 
will go away, regardless of these obligations, and 

‘consult their private ease at the expense of the 
country. Iam not prepared to believe that. It 
is a proposition so affrontive to this body, that, 
for one, I must repel and reject it. Whatever our 

‘ private inconveniences may be, whatever demands 
personal considerations may have, we have a high 

_ obligation to the country to stay here and attend 

' to all the public business. It is not to be believed 
there is any gentleman on this floor who would 
be found faithless or forgetful of that obligation. 

Mr. RHETT. I wish to make a few remarks 
| in reply to what has fallen from the Senator from 

! North Carolina. I am one of those who have sat 

. here intent on doing business. I have voted against 
every adjournment. I endeavored to get the Sen- 
ate to meet at an early hour—at ten or eleven 
o’clock in the morning. We have been here now 

‘for a week, meeting at twelve o’clock, working 

i just three hours per day. Yesterday we sat the 

‘unusual time of four hours. We have been sit- 

ting three hours out of the twenty-four. To-day 

I introduced a resolution to adjourn sine die at 


'| twelve o’clock to-morrow. Although no one doubts 


! that we will be able to get through with all of our 


il business by that time, if we will use our time, it 


| was laid on the table. Every Senator can act 


|, upon his own responsibility, and according to his 


own views of duty. I neither intend to teach oth- 
| ers, nor do I expect to be taught by others. I 
think I have done what my duty requires of me, 
in staying here as long as I have done; and as 


| other duties call me elsewhere, I shall stay here 


no longer. To-morrow morning I return home. 
Mr. BADGER. Iam sorry to hear the hon- 
orable Senator from South Carolina tell us he in- 
tends to return home to-morrow morning. But 
he will permit me to say, that this Senate was oc- 
i cupied a large portion of the morning hour yester- 


'| day, at the honorable Senator’s own instance, in 


the discussion of subjects entirely foreign to any 
business of this Senate, either in legislative or ex- 
ecutive session, special or general—time that might 


‘| have been employed in a valuable manner in dis- 


posing of the business which is now pressing upon 
the attention of the Senate. Ido not mention that 
by way of reproach to the Senator. When he 
asked permission yesterday to proceed to a dis- 
cussion which interested and affected the honor 
of his State, no man cried out more loudly 
than myself that he should have permission. 
| But when that time has been so occupied at the 
instance of the honorable Senator, on a sub- 
ject of interest to his State, I think he ought to 
consider that as so much abstracted from the 
time devoted to the consideration of business, and 
reconsider the resolution to leave us to-morrow, 
by which perhaps we may be left without a quo- 
rum. 

Mr. RHETT. Whether I have unduly taken 
up the time of the Senate, I am very willing the 
Senate shall judge. We have it in our power to 
clear everything from that table before nine o’clock 
this night. If we sit until nine o’clock, and the 
business is not done, I will say to gentlemen that 
I willstay here to-morrow, and as long after as there 
is a disposition manifested to do anything. Butto 
waste time in three or four hours’ work out of the 
twenty-four, is not consistent with my notions of 
imperative duty. I say I will stay here and tarry 
no longer under such dilatory proceedings and 
waste of time. If other Senators think proper to 
goon for a month in this way, they can do so, 
and perform their duty according to their percep- 
tions. My notions of duty do not require me, 
under such circumstances, to remain here, with 
the other duties I have to perform, and I shall go. 

Mr. CASS. I desire to say one word, and only 
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one. It is simply this: I do not want it to go out 
to the country, by implication, that because we 
are not here more than three hours out of the 
twenty-four, that we are not doing anything. For 
myself, I can say that I am at work all the time. 
I think that is the case with all; and how can it 
be otherwise at the close of such a session as this? | 
I feel that the whole of our time is occupied, al- i 
though our time of meeting is so small a portion `` 
of it. I do not know what other gentlemen intend 
to do, but I presume to say that I shall stay until 
the Senate adjourn. 1 have no wish to continue :: 
here. I should prefer to adjourn, but in the pres- , 
ent state of the business, I think we cannot. :: 
While we do remain I am willing to do as much | 
as any gentleman. i 
Mr. CHASE. Ihave barely to say, in answer © 


to the Senator from North Carolina, that I have |: 


no disposition to leave the Senate withoutaquorum, | 
nor do I suppose any other Senator has. But do 
we not know, in looking over this Chamber, that .,; 
the Senate is already reduced to hardly more than '; 
a bare quorum? A great portion, nearly one half | 
of this Senate, have left already, because their |! 
private concerns imperiously require their attend- | 
ance. Several Senaters who were here yesterda 
are no longer in their seats; and [ simply stated, 
what I know from conversation, that there are 
Senators here who are staying at quite as great 
personal inconvenience as any of those who have 
eft hitherto. I stated it because I desired to ap- 
peal to the Senate not to take up business which 
can be properly done at another session, but to |! 
proceed at once to the consideration of that busi- 
ness for which we have been convened on this | 
occasion, which, T agree with the honorable Sena- 
tor from South Carolina in saying, if we remain 
here we can do. 

Mr. FOOTE, of Mississippi. I do not agree 
with the honorable Senator from Ohio that this 
matter can be attended to as well at the next ses- 
sionas now. If I had thought so, I would not 
have moved to take it up; nor would the honora- 
ble Senator from Arkansas, who understands this |: 
matter perhaps as well as the whole Senate besides, |: 
have joined with me in that motion, if he had not 
entertained the view that it is necessary to act 
upon it now. But it is a matter of pressing neces- | 
sity and present aed he Nor do I think we | 
can address ourselves with more judiciousness to 
any duty that now lies before us. 

N ow, sir, in relation to the suggestion about 
idling our time away, and that we do not sit here 
as long as we ought to do. It so happens that [ 
have been sick every day of this session, yet l 
have been here, and voted against every motion to 
adjourn, and shall continue to do so. But I wish 
gentlemen to understand that business has been 
constantly accumulating on us. Only yesterday 
our attention was called by the Executive to very 
important matters indeed—nominations for foreign 
missions reported, but not acted upon, some of 
which may give rise to discussion, besides nomi- 
nations which have been before us for some time, ' 
that we know will be the subject of controversy to 
some extent; how long they will occupy I cannot : 
tell. 

Although I am indisposed, and feel very incapable 
of being here at all, and exceedingly anxious, if I 
were in health, to go elsewhere, I feel bound to 
remain here in the performance of my duty as long 
as that duty may seem to me to require the atten- 
tion of the Senate. Honorable gentlemen who | 
have left their places here, have thought proper to |! 
abandon the performance of the duty. I do not 
think that affords any excuse whatever for our | 
going away. The President has deemed it neces- || 

us 


| ton, Pearce, Rusk, Sebastian, Shields, Upham, 


, cupy any time in relation to this matter. 
| sequence of the adoption of another resolution 
this morning, a part of the resolution originally ; 


sary to ca together for important public pur- | 
poses. These purposes are not yet accomplished, ‘| 
and I do think we are bound to remain together ': 
as long as he may deem the public exigency re- ji 
quires it. f 
Mr. BORLAND. I would state to the Senate, |! 
as one reason for taking up this resolution now, 
that it is necessary, in order to have the document [ 
printed for the use of the Senate, that the order ‘| 
should be made. There is no arrangement made j 
by which it can be done for the Senate. There is || 


no contractor, as I have said, who will be bound il print documents that are of no earthly value j. 


to do the work without an order from the Senate, , 
The Secretary will have no right to have it done | 
without such order. I hope the resolution will be t 
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taken up, and then I will propose a modification, 
which will answer every purpose, in different 
terms from the present resolution. 

Mr. ATCHISON asked for the 
on taking up the resolution. 

The yeas and nays were ordered; and, being 
taken, resulted as follow: 

YEAS—Messrs. Badger, Bell, Berrien, Borland, Cass, 
Cooper, Dodge of Wisconsin Dodge of Towa, Douglas, 
Foote of Mississippi, Foot of Hale, Mor- 


yeas and nays 


ermont, Gwin, 


and Whitcomb—2!. 

NAYS—Messrs. Atchison, Butler, Chase, Davis of Mas- 
sachusetts, Davis of Mississippi, Bawson » Felch, King, 
M angam, Mason, Rhett, Seward, Smith, Soulé, and Under- 
wood—15. 


So the resolution was taken up for considera- 
tion, as follows: 


Resolved, That the Secretary of the Senate purchase for 
the use of the Senate — thousand copies of the firat part, 


:; and — thousand copies of the second part of the Report | 


of the Commissioner of the Patent Office for 1850, from the 
printer who shall print the same documents under the order 
of the last session of the House of Representatives, at a 


price not exceeding the rate at which said documents shall | 


be paid for under said order of the House. 


Mr. FOOTE, of Mississippi. 1 shall not oc- 
In con- 


offered has become unnecessary. I therefore move 
to amend it by striking out all after the word ‘ re- 


i solved,” and inserting: 


‘That fifteen thousand copies of the first part, and thirty 
thousand of the second part of the Patent Office Report for 
the year 1850 be printed for the use of the Senate.” 


Mr. BORLAND. I have simply to remark, in 
support of the amendment, that it is precisely the 
proposition which was reported from the Commit- 
tee on Printing at the last Congress, and adopted 
in regard to the printing of the Patent Office Report 
of 1849. The Committee on Printing madea precise- 
ly similar report in relation to the Patent Office Re- 
port of 1850; but, owing to the pressure of business, 


; they were unable to make it during the recent ses- 


sion. A resolution was adopted a little while ago, 
authorizing the Secretary of the Senate to contract 


, for the printing that may be ordered at this session. 
This amendment will put it in his power to pro- || 


cure the printing of these reports. I would sug- 
gest to the Senate, by way of explanation, that 


fifteen thousand copies of each part, so far as they . 


go together, will be bound in one volume; and 
where the second part exceeds in number the first, 
it wil] be bound in a separate volume. 

Mr. ATCHISON. 
ther information on this matter. What will be the 
cost of printing this document? How many pages 
will it be? Has the Senator from Arkansas read 
it? Does he know its value? Can he vouch for 
its value? Or does he take it upon trust? 


Mr. BORLAND. The Senator from Missouri | 


has asked mea great many questions in a narrow 
compass, but I can answer them, I think, satisfac- 
torily. I have not read the document. 
suppose that the Senate contemplated, in appoint- 
ing the Committee on Printing, that they were to 
read all the documents that might be referred to 
them. 


matter contained in the Patent Office Report is 


considered very valuable to the Senate and the ' 


country. It has been customary, therefore, for 
both Houses of Congress to order the printing of 
considerable numbers of it. Acting in conformity 


with that custom, the Committee on Printing has : 
As to. 


made this report in favor of this number. 


|| the precise cost of the volume, of course it is im- 
possible for me to speak until it is printed, and we : 
| know its precise dimensions. I can say, in gen- | 


eral terms, however, that, in my opinion, the cost 
of the work will not exceed forty 
ume. Ido not think it can exceed that. 

Mr. ATCHISON. That will make between 
$30,000 and $40,000. The Senator from Arkansas 


says he knows nothing of this document; that he ‘ 


has not read it; that it is not the businesg of the 
Committee on Printing to read these documents. 
Then why refer them to the Committee on Print- 
ing? Ifthe rule be as the Senator says, we may 


whatever, or which may be of detriment to the 
public. Now, $30,000 is no small sum to pay for 
a document of which we know nothing. The 


Walker, : 


I desire to have some fur- | 


I do not ; 


I believe that is not considered part of the | 
duty of that committee. We do know that the | 


cents per vol- . 
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Mr. BORLAND. Wil the Senator withdraw 
that motion ? 
| Mr. ATCHISON. Certainly. 
| Mr.BORLAND. The Senator has dwelt with 
| some earnestness on the fact that the Committee 
|; on Printing have not read this document. N. ow, 
I deem it proper to say that the Senate never con- 
templated that we should read the documents sub- 
mitted to us. That is evident from the fact that 
the Committee on Printing are required under the 
|| rule by which they act to report back upon a mo- 
| tion to print a document the very next day after 
(| it is referred to them. If they were to sit down 
and do nothing else from the time the document 
|| was referred, it would be impossible to read it so 
as to be able to report the next day. This shows 
|; that it was never contemplated that the Committee 
on Printing should read all the documents referred 
to them. 

Mr. SMITH. If I understand the proposition 
now before the Senate, it is to instruct the Secre- 
tary of the Senate to procure this very large num- 
| ber of this document to be printed at the expense 
| of our contingent fund. I wish to inquire of my 
'! honorable friend, the chairman of the Committee 
i on Printing, what is the number proposed to be 
l! printed ? z 
‘| Mr. BORLAND. Fifteen thousand copies of 


‘| the first part and thirty thousand copies of the 
second part of the Patent Office report—the same 
number that was printed last year. 

Mr. SMITH. Forty-five thousand documents, 
then, are to be printed without any limitation what- 
ever as to the expense; the contract is not even to 
be regulated by the rules of the resolution of 1819. 

|| The printing is not to be done in conformity with 

| any contract that we have made with any of the 
|| public printers, either the printers of the last Con- 
| gress or the printers of the present Congress. It 

‘| is to clothe the Secretary of the Senate with the 

power of making any contract he may see fit to 

| make on this subject, constituting, I venture to say, 
| an enormous job for somebody, I do not know 
whom. Itis not to be given to the lowest bidder. 

There is no provision that the Secretary shall ad- 

vertise, though I venture to say that the worthy 

Secretary will endeavor to exercise this power in 

a suitable and proper manner. But I am unwilling 

ji to confer this authority on the Secretary or on 

anybody else whatever. I do not believe that it is 
proper for the Senate at the present session to enter 
upon the business of printing public documents ta 
this enormous amount. I am willing to order all 
the incidental printing which may be required at 

this session of the Senate, but it is not very im- 

portant whether these documents be printed now 

or ata future session of Congress, or whether it 
is done at all. The Patent Office documents that 
|; we ordered at the first session of the late Congress 

I| we have not received up to the present day, except 

a very limited number. I believe I have received 

about a dozen copies, and they are coming in now 

at this late day. Ido not care one straw whether 
these are printed or not. I am opposed, utterly 
opposed, to entering upon the business of printing 

by the wholesale, and clothing the Secretary of 
|| the Senate with power to make a contract with 
somebody or other, we know not whom, on terms 
|| we know not what. I am utterly opposed to it. 

| Mr. FOOTE, of Mississippi. I do think I have 

a right to congratulate the country on the prospect 

before us of a general reformation in the political 

‘| morals of the land. The honorable Senator who 

has just exploded a speech upon our hearing 

seems to have become now, whatever may have 
been his former example—and of that I have little 
to say—a decided champion of some reform in re- 

rd to this whole business of expending money 

i| In Jetting out pe From this time forward, I 

n trust he will follow his new vocation with great 

|| activity and zeal, and I doubt not that the effect of 

| his action will be most wholesome upon the 

. eral morals of the country. We understand the 

ii honorable Senator to-day to be utterly opposed to 

| this business of letting out jobs; and he made, 
certainly, a most vehement and efficient speech in 
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support of his own particular views. I am not, 
I hope, much more disposed to encourage jobs of 
any sort than the honorable Senator, and I believe |' 
the members of this body arenot. Certainly Iam |: 
not disposed to see money improperly bestowed 
upon A, B, and C. F hope that hereafter the hon- 
orable Senator from Connecticut will stand up | 
with us whenever we endeavor to counteract cer- | 
tain schemes which we know to be already pro-: 
jected in various quarters for the purpose of throw- 
ing large sums of money into the hands of partic- 
ular individuals, political favorites of the honorable 
Senator from Connecticut, who are known to be 
particularly in favor of getting fat jobs of public 
rinting from time to time from the Senate, the 
House of Representatives, and the Departments. 

I must say again, what I have said once before 
this morning, that I feel the most profound regret 
that gentlemen now in authority, not by the agen- 
cy of some of us, receive so little support as it 
seems to me they are fated to receive in this body 
from gentlemen from whom better things might 
well beexpected. Sir, the honorable Senator from 
Arkansas [Mr. Boruanp] confesses he has not 
read this book, and I presume none of us have; 
but he has indulged a presumption, which I deem 
to be justand reasonable, that the public function- 
ary whose duty itis to prepare the materials of | 
which this book is composed is competent to the ! 
performance of the functions which are deputed | 
to him by the President of the United States, and | 
he may have accumulated such materials in this | 
book as may be worthy of publication by this. 
body. Suchis the presumption evidently indulged 
in by the chairman of the Committee on Printing. | 
It is on such presumption that I would vote forthe |, 
printing of this document. The honorable Sena- |; 
tor from Connecticut says we know nothing about |! 
this document; that nobody can vouch for it. In, 
other words, he presumes that individuals now in |; 
power—and a like presumption was somewhat | 
faintly indulged in by the Senator from Kentucky— 
are such absolute dolts, are so grossly incompe- 
tent, are such a mass of stupidity, that whatever || 
they may prepare, either in the way of official cor- || 
respondence upon the foreign concerns of the coun- '; 
try, or in relation to vital domestic concerns of the 
Republic, if printed, will not only be wholly use- |; 
less, but perchance mischievous. Are the persons : 
in power entitled to so little confidence on the part 
of their political friends that we are to presume in | 
advance, without examination, that that which ;' 
they pretend is scientific and practical knowledge, | 
which ought to be published for the edification of 
the public mind, is not worth the sum which the 
printing will cost? The gentlemen in power cer- |; 
tainly have a right to say ‘‘save us from such || 
friends.” 

Those of us who stand politically opposed to 
them feel bound, from a regard to the laws of pub- 
lie decency, and from the principles of political 
comity which should regulate the coördinate de- 
partments of the Government, to presume that | 
they are to some extent competent to perform the 
duties imposed upon them, and to presume that || 
that which they prepare, which pretends to be || 
practical knowledge, is so prepared and so adjust- 
ed that it will be productive of good effects, in- 
stead of being productive of no effects, or of 
mischievous effects. If the honorable Senator 
agrees with me that we have a right to presume 
that this particular book when published will be 
attended with a wholesome influence, he is bound, 
in my opinion, to support the proposition now | 
before the Senate. 

But the honorable gentleman says we cannot 
trust this matter to our Secretary. I can, and the 
members of the Senate generally will say they || 
can trust that officer to any extent in the perform- |: 
ance of duty like this. The whole country knows || 
it. I know the honorable Senator did not intend |; 
any assailment of that particular officer, but I feel || 
bound to say, with regard to the suggestions which |; 
he has thrown out, which might be misunderstood 
if they went out to the country uncontradicted, 
that no man ever occupied a seat in this body, or | 
in the other House of Congress, that does not | 
know that the individual whom we propose to in- 
trust with the performance of this delicate and im- 
portant duty is wholly and entirely competent to 


nt 


i 
1 
| 
i 


_ limit to the appropriation. 


‘as he well knows, and stood up here with some 


‘if my honorable friend, the chairman of the Com- 


| contingent fund. 
| curred, as a member of this body, and also as a} 


| of this body in opposition to it. 


its performance. It is as certain as the sun shines 
that he will perform it faithfully and efficiently. 


But supposing that it 
might create some difficulty among gentlemen po- 
litically circumstanced as the honorable Senator 
from Coniesteal is, I did not offer it. I have re- 
quested my honorable friend from Arkansas to 
prepare an amendment, which I am now prepared 
to offer, restricting the Secretary of the Senate not 
to give more for the printing of this volume than 
that which would amount to one half the prices of 
1819. That seems to be his own favorite idea. 
It was embodied in the amendment as originally 
proposed by me, but 1 left it out in offering the 
amendment this morning, more for the purpose of 
avoiding any unnecessary controversy than for 
anything else. I have from time to time voted, 


little responsibility, in defence of a proposition in- 
volving large expenditures which I believed to be 


thousand copies in the House of Representatives. 
They have now run upto a hundred thousand, 
and by and by I suppose they will run up to five- 
hundred thousand. We have got up to thirty 
| thousand in the Senate. It is here proposed to print 
thirty thousand copies of this document, to be dis- 
tributed over the country. It does seem to me that 
we should arrest this career of profligate expendi- 
ture,and I am for arresting it. Asa most enormous 
quantity of this document is to be printed by the 
House of Representatives, submit to the Senate that 
no publication of it isnow necessary. Every Con- 
- gressional districtin the country is represented in the 
' House of Representatives, and they will get all of 
this document that the public interests require. I 
. am therefore utterly opposed to any further publi- 
cation of it; but if it be the pleasure of the Senate 
to make an order for the printing of a few thousand 
of it, for the accommodation of the members of 
' this body, I do not know that I should particu- 
larly object to it. But I do object to printing it at 
the discretion of the Secretary. 
The honorable Senator from Mississippi says 
he is willing to come down to one half the prices 
of the resolution of 1819. Can the honorable Sen- 


proper, although I knew the benefit of them would 
e received by individuals entertaining hostile po- 
litical sentiments. But the honorable Senator ! 
from Connecticut is not willing to vote this ex- 
penditure, because by possibility some individual | 
to whom he is not particularly friendly may profit 
by it. I do not know who will get this printing, | 
but I believe the Secretary, in letting out the con- 
tract, will do it judiciously and honestly, and Iam 


satisfied to give the Secretary full power over the |. 


subject. 

Mr. SMITH. I shall take no notice of what 
the honorable Senatorsays about my ‘‘ exploding” 
a speech on the Senate. 
incessantly exploding speeches here, or of occupy- : 
in vey much of the time of this honorable body. | 

e 
by the House of Representatives, and I believe a 
most enormous quantity of it has been ordered by 
that House. I cannot now say what is the pre- 
cise number ordered, but I believe of the report at | 


the first session of the late Congress no less than |! 


one hundred thousand copies were ordered by the 
House, and I presume that a very large quantity 
was ordered at the late session, so that this docu- 
ment is already before the public, and the whole 
country is to be flooded with it. I believe that a 


further publishing of this document by the Senate || 


is utterly useless and wholly unnecessary. But 


mittee on Printing, of which I am also a member, 
had had an opportunity to make this report at the | 
late session of the Senate, I should have been | 
willing to have voted fora reasonable number of | 
this document, but I should not have been pre- | 
pared to go to the extent that is proposed by this 

amendment. If it be the pleasure of a majority 
of the body to order the printing of this document į 
at this extra session of the Senate, I shall propose 
greatly to reduce the number. 

I must confess, Mr. President, that I have be- 
come alarmed, in a high degree alarmed, at the 
enormous expenditure which the two Houses of 
Congress are in the habit of making out of their 
I know that hitherto I have con- 


member of the House of Representatives, in sus- 
taining propositions of a liberal character in this 
regard; but it does seem to me that the aggregate | 
amount of this expenditure has now become so 
enormous that it is high time for us to pause; it is 
high time to consider whether the expenditure un- 
der the head of printing, and a variety of other | 
forms, is not altogether greater than it ought to be. 


It was mainly for this reason that I did not concur || 


in the proposition that was submitted the other | 
day to vote no less than $20,000 in the form ofj 
gratuities to the officers of the Senate at the late 
session. I voted with other honorable members 
I have taken my 
ground upon that subject. I shall resist it here- 
after; and I intend hereafter to resist all proposi- 
tions for the printing of these enormous quantities 
of public documents. The more we print the 


I am not in the habit of | 


printing of this document has been ordered |; 


ator tell me how much profit one half the prices 
of 1819 would put into the hands of the printer of 
this document? A most enormous profit, I ven- 
ture to say. Perhaps fifty per cent., and it may 
be a hundred per cent., as | have been informed 
by practical printers in the city. I have been in- 
formed that one half the prices of 1819 would give 
' the profit of one hundred per cent. on the cost of 
the document. The honorable Senator from Mis- 
sissippi is not prepared to say, but I believe it will 
; be one hundred per cent. above the actual cost of 
| the document. I am utterly opposed to any such 
proposition as this. I move an amendment 
Mr. FOOTE, of Mississippi. Will the Senator 
allow me, in the first place, to modify my amend- 
ment by offering. one which was drawn up by the 
chairman of the Committee on Printing? 
Mr. SMITH. Certainly. 
Mr. FOOTE. Then I modify the amendment 
i by adding: 
Provided, That the cost of the printing shall not exceed 


` one half the rates of the joint resolution of 1819 on the sub- 
ject of the public printing. 


, I again congratulate the country that the hon- 
| orable Senator from Connecticut has become the 
: champion of pecuniary reform. 

Mr. UPHAM. I rise to a question of order. 


ji I should be perfectly willing at another time to 


: hear the honorable Senator. I always feel a great 
' deal of pleasure in listening to him; but I think, 
| at this late period of the session, three times on 
| one question ought to be sufficient. 

Mr. FOOTE. I am now about to speak on the 
amendment which I have just offered, and which 
is a new proposition. I know my friend will al- 
low me to speak on this occasion, as he has always 
done. 

Mr. UPHAM. Certainly. 

Mr. FOOTE. If I were in the habit of explo- 
ding speeches on the Senate as often as has been 
charged, I do not think 1 would thus be allowed 
i to go on; but I have become very parsimonious of 
i; my speeches of late; for, having undoubtedly here- 
tofore spoken very often when I ought not to have 
spoken, I have of late discovered by sad experi- 
ence that it was altogether injudicious and improp- 
er, and I have become one of the least loquacious 
members of this body. 

But, passing from that, I say again that I con- 
gratulate the country that the honorable Senator 
from Connecticut has become the champion of re- 
form; yea, the zealous champion of reform. We 
| know that it has been given to us some time ago 
by the wise men of the world, as a maxim, that 
new converts are always very zealous, and a more 
recent convert than the Senator from Connecticut 
could not well be imagined. Where were the 
thunders of the honorable Senator’s eloquence in 
regard to the frugal expenditure of the public 
money on a recent occasion, when it was proposed 
to throw away millions for river and harbor im- 
provements? Where were the gentleman’s notions 
of parsimony in regard to the expenditure of pub- 


i 
l 
t 
j 
| 


more we may print, and the more we throw upon 
the country the greater will bethedemand. When 
I first came to Congress we were in the habit of 
printing. not more- than five, six, eight, or ten 


lic money when he spoke day after day—the Sen- 
ator does not speak often, ie oe he speaks, he 
speaks very long, weary! mself and the Senate 
and exhausting the prin de of all who choose to 
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listen to him, perhaps not more than from five to 
ten—in support of what is called the French spo- 
liation bill. Then the honorable Senator did not 
care a cent about the public money; then he was 


willing to throw it away, not only by the handful, |: 


but by the wagonful. ‘Then it was that he was 
the munificent champion of public justice; then it 
was that he uttered those noble and liberal senti- 
ments, which I hope hereafter will be recollected 
to his honor, with regard to the importance of 
expending the public money, even when the nation 
was in debt, for the attainment of objects which 
to him were very dear, but which to others were 
very disgustful. 
not seem to care so much about saving the public 
money. But the honorable Senator confesses that 
upon former occasions, when this subject of print- 
ing was up, he was as liberal as others; yea, he 
might have said much more liberal, for he has 
never been known to present the least opposition 
to any proposition of this sort whatever. 

the honorable Senator has seen new lights; the 
scales have fallen from his eyes, and he deems it 
expedient to come out at this late period, when 
the national Treasury is almost exhausted, and 


when the public indignation is falling upon some ; 
men for daring to propose such lavish expenditure 


of the public money for the attainment of objects 
in which the public felt very little concern—now 


it is that he has waked up his faculties to assume | 


f, 


himself here in most grandiloquent phraseology, ! 


new vigor; his heart burns with a new zeal in 
behalf of the public interests, and he announces 


and with something of the loftiness of a Jupiter 
Tonans, the champion of fru 
in the expenditure of the public money. In other 
words, he wishes to starve the public official em- 
ployees of the Government in matters of printing. 
Oh, but says the Senator, I am perfectly willin 
to print this book; I do not wish to be understood 
as undervaluing the production at all, but I think 
it is not necessary to print such a large quantity 
of it; I am perfectly willing to publish it for the 
use of Senators, but not illing to publish it for 
the use of my constituents. The frugality of the 


honorable Senator is such as to allow him to ex- | 
pend the public money for his own edification, but `: 


such as to induce him at the same time so to vote 


Then the honorable Senator did . 


ut now | 
' resolution was pending in behalf of Mr. Ritchie 


lity and of reform |! 


as to starve the popular mind of the country, and 
to cut off the ple from the possession of the 
useful knowledge contained in this volume—to cut 
off his constituents and mine from the possession 
of information that may be valuable in a practical 
point of view; so that by doing so, he may be able 
to have himself talked of all over the country, and 
commended as a vigilant sentinel, who stands be- 
fore the public treasure of the country with a 
drawn sword in his hand for the purpose of keep- 
ing off all intruders. 

hese inconsistencies in the course of the hon- 
orable Senator he cannot reconcile. The country 
will understand it. Some of us have opposed larger 
expenditures; some of us have undertaken to op- | 
pose expenditures which we believed could not be | 
made except in violation of principle; except by ' 
contaminating the public morals, and pulling down ` 
our free institutions; some of us have stood here 
ready and prepared at all times to battle with the 
agents of jobs, and schemes and claims of various 
sorts, that have been from time to time brought to 


our notice, while the honorable Senator from Con- 
necticut has been willing to expend hour after hour, 
and day after day, in the furtherance of such 
claims. The sort of frugality now displayed oy 
the honorable Senator does not command my ad- 
miration or sympathy in the least degree. 
honorable Senator seems to think that the limita- 
tion in my amendment amounts to nolimitation at | 


all, and he says that he has been informed that |, 


this reduction of fifty per cent. on the prices of 
1819 will enable the printer, whoever he may be, 
who may execute the work, to make himself rich 
at the expense of the Government. I take issue 
with him upon this point. I have examined the 
matter; I have had recourse to able teachers upon | 
this subject; and I undertake to eay that gentle- 
men of more experience in this business of print- 
ing than many in this city, entertain an entirely 
different opinion. 

1 stated the other day, and I was prepared to 
call up a witness to corroborate the statement, the 
opinion of those who conduct the National Intel- ; 


i| Tam extremely averse to ordering any printing 


. The | 


tion. I now call upon the honorable Senator from 
New Hampshire to state in his place what he 
| heard the venerable editor of the National Intelli- 
encer say with regard to the profits of a contract 
ased upon thisvery proposition. The statement 
which {í think the honorable Senator from New 
Hampshire can make will at once explode the | 
position of the honorable Senator from Con- 


necticut, although l think those arguments have i, 
been exploded by the few practical hints I have '! 


thought proper to make on the present occasion. 
I call on the honorable Senator from New Hamp- 
shire to state, and I hope he will be allowed at 
once to state, what he heard on the last day of the 


. Session of Congress from the lips of the venerable ; 


editor of the National Intelligencer, with rd to 
the probable profits of such a contract as this. 

r. HALE. As I have been called upon b 
the honorable Senator from Mississi 
make the statement which he desires. hen the 


on the last day of the session, he came into the 


`: Senate chamber, and I went up to him and asked 


him to tell me candidly what profit this would give : 
him. Mr. Ritchie said, “I will not answer you : 
‘ myself, but I will take you to a gentleman who 
will give you an answer—to Mr. Seaton, who is | 
here.” So we went and stated the case to Mr. ; 
Seaton, who said, *‘ I pledge you that I would not | 
take the printing of the next Congress at that price, 
and ten per cent. added to it.” 
Mr. ATCHISON. Inow move to lay the reso- 
lution on the table. 
Mr. HALE. Iask the yeas and nays on the 
| motion. 
The yeas and nays were ordered; and, being | 
taken, resulted— 
YEAS—-Meesrs. Atchison, Bell, Butler, Chase, Davia of 


. Massachusetts, Davia of awson, Miller, 
Pearce, Rhett, Seward, Smith, Soulé, Underwood, Upham, 
Walker, and Whitcomb—17. 


NAYS—Messrs. Badger, Bayard, Berrien, Borland, : 
Cass, Cooper, Dodge of Wisconsin, Dodge of Iowa, Doug- 
' Jas, Felch, Foote of Mississippi, Foot of Vermont, Gwin, 
Hale, Mangum, Morton, Rusk, Sebastian, and Shields—19. | 

So the motion was not agreed to. 

Mr. CHASE. I move to amend the amend- | 
i ment by striking out, ‘Provided, That the cost of 
printing shall not exceed one half the rates of 
the joint resolution of 1819, on the subject of the 
publie printing;” and inserting, “ Provided, That 


stipulated in the contract for the printing of the 
Thirty-second Congress.” l 
Mr. President, I regret exceedingly that this 
subject has been brought before the Senate at this . 
time. It will be remembered by every Senator | 
, who was present at the special session of 1849, | 
| that an order was made, upon the motion of the | 
i Senator from Mississippi, to print the decisions of 
i the Supreme Court of the United States in the: 
; alien passenger cases. It will be remembered also ; 
to what that led. A pamphlet was ordered to be | 
: printed to the number of ten thousand copies, | 
i without prescribing the rate at which the work | 
‘should be executed. I suppose no Senator be- 
| lieves that that work, at ordinary prices and un- : 
i der ordinary circumstances, was with more than 
i $1,000. And yet, before the next session of 
. Congress, before the Senate had again assembled, 
| that work had been paid for at the rate of $12,000 | 
| for those pamphlets. | 


| at all at this session, because I think there is great ' 


: force in what has been said by the honorable Sen- | 
ator. from Connecticut, a.member of the Commit- 
tee on Printing, that there is no absolute necessity 
for printing this document at this time, and that 
the effect of it will be to create a job for the benefit 
i of somebody, who we know not. I oppose the 
whole policy; but, if we are to go into it, I desire 
that the rates shall be so limited that no exorbi- 
tant price will be $ 

I have heard what has fallen from the Senator 
from New Hampshire in regard to the effect of a 


|| stipulation that the rates shall not exceed one half 


the prices of 1819; but I know that all the mem- 
bers of the Committee on Printing agree in the : 
opinion that giving these prices will give enormous 
profits to the printer, whoever he may be, that | 
doesit. I believe that calculations have been made | 
showing the extent of these profits. I do not | 


hgencer with regard to this fifty per cent. proposi- | 
| 
l 


i, I will ; 


‘the cost of printing shall not exceed the rates | 


know precisely what they are; but we do know 
this fact, that a responsible man has undertaken 
to do the printing for this Congress at certain 
rates, which are much below one half the prices 
of 1819. If weare to give out this work to be 
paid for out of the contingent fund, I desire that 
; the prices shall not exceed those for which we are 
to have the entire work of the Thirty-second Con- 
gress done. 

I do not understand how it happens that this 
particular printing is to be paid for at a different 
rate from the contract for the Thirty-first Congress 
_ and the contract for the Thirty-second Congress. 
: We are now a component part of the Thirty-sec- 
ond Congress. A few days ago we were a com- 
ponent part of the Thirty-first Congress. There 
. was a contract for doing the entire printing of the 
: Thirty-first Congress. By what authority do we 
ropose, if this be a part of the printing of the 
hirty-first Congress, to take it out of the opera- 
: tion of that contract, and authorize the Secretary 
| to contract for it at a different rate? Or, if it be a 
| part of the printing of the Thirty-second Congress, 

why not let the regular printer for the Thirty-sec- 
: ond Congress do the work? At all events, it seems 
: to me there can be no possible objection to limiting 
‘the prices to be paid, as I have proposed, to the 
_ terms of the contract for the Thirty-second Con- 
| gress. 


| Mr. BUTLER. 


{ 


I desire to submit a motion 


| either to lay this subject on the table or to post- 


pone its further consideration. If any matter is 
to be left unfinished, it should be this very kind of 
‘ business; for I am one of those who believe there 
is no great demand from the public for the Patent 
Office report. If there is any demand for it, it 
will be supplied by those ordered to be printed by 
the House of Representatives. 
With regard to the first or mechanical part of 
this Patent Office report—thirty thousand of which 


| have already been: printed—I do not want it. As 


: regards the agricultural part, however desirable it 
may be to others, I do not want it except for my 
: own use. ‘To convert this Senate into a manufac- 
| tory of books unnecessary to public use, and only 
i incidentally advantageous to the person who may 
i make a contract to publish them, is evidently not 
fulfilling the duty the public expect of us. It is 
| not attending to the duties devolving upon us as a 
| legislative body. I therefore move to lay the whole 
| subject on the table. 
Mr. BADGER. I ask the yeas and nays on 
| the motion. 

The yeas and nays were ordered; and, being 
taken, resulted: 

YEAS—Mezgsrs. Atchison, Bell, Butler, Chase, Cooper, 
| Davis of Massachusetts, Davis of Mississippi, Dawson, 
! Mason, Pearce, Rhett, Seward, Smith, Soulé, Underwood, 
Upham, Walker, and Whitcomb—18. 

NAYS—Messrs. Badger, Bayard, Berrien, Borland, Cass, 
Dodge of Wisconsin, Dodge of Iowa, Douglas, Felch, 
: Foote of Mississippi, Foot of Vermont, Gwin, Hunter, 
! King, Mangum, Morton, Rusk, Sebastian, and Shields—19. 
So the motion was not agreed to. 

Mr. BORLAND. I desire to say a word in 
justification of myself and the other members of 
i the Committee on Printing. From the remarks 
made by several Senators, it might be supposed 
that the Committee on Printing, and I as its chair- 
i man, had joined in bringing upon the Government 
this heavy expenditure of money for the public 

inting. ‘The Committee on Printing have not 
fone so, and they have had no desire to do so. I 
can speak particularly for myself in saying that I 
should be very glad to see these expenditures very 
| materially curtailed. The Committee on Printing 
' have acted under what seemed to be the sentiment 
‘of this body. When documents have been re- 
| ferred to them, they have conformed to what ap- 
peared to be the evident sense of the Senate in 
! reporting in favor of printing additional copies, 
i without undertaking to express any particular 
i opinion of their own in favor of the proposition. 
That I can assume for the whole committee. I 
| can speak it very confidently of myself. 

With regard to this particular document, the 
committee have but conformed to the custom of 
the Senate, established before I had the honor of 
a seat in this body. I am perfectly satisfied that 
if the committee had authorized me to make a dif- 
ferent report, recommending the printing of a small 
number of copies, the number would have been 
increased by the Senate, because the Senate, by 
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large majorities, ever since I have known anything 
of its proceedings, has ordered large numbers of 
this work to be printed, on account of the great 
demand for it, and the general desire on the part 
of Senators to have it for distribution. 

Mr. BUTLER. Ido not want it. 

Mr. BORLAND. Some Senators say they do 


i 
i 
ti 


not want this document; that they have no use for | 
it; that there is no demand for it in their part of ; 


the country. 
a large majority of the members of this body to 
say that there is a very great demand from all 
parts of the country for it. I think that is the ex- 
perience of almost all the members of this body. 

mention this, not as showing an obligation on 
the part of the Senate to print these large num- 
bers, but to show the estimation which the public 
place on the document, and as suggesting, | sup- 
pose, the considerations which induced Senators to 
vote for the printing of such large numbers. I 
have not sought to bring up the question of print- 
ing this document at this particular time. 1 desired 
to bring it forward at the late session, but I was 
unable to do so. It became, therefore, as I thought, 
my duty in carrying out the views of the commit- 
tee and the wishes of the Senate, to present it at 
this extra session. I accordingly introduced the 
resolution. When I had learned that the late pub- 
lic printer was unable to print the document, I had 
the resolution laid on the table. I had no dispo- 
sition to call it up, but a desire being generally ex- 
pressed that the document should be printed, I 
agreed with the Senator from Mississippi (Mr. 
Foore] that he should take charge of it and call it 
up, and I would vote for the adoption of it, or the 
adoption of something similar. 

Justice to myself requires that I should say fur- 
ther, that with regard to the particular amount to 
be paid for this printing, it is fixed by the amend- 
ment of the Senator from Mississippi. I drew up 
that amendment, but I did not commit myself to 
vote for it. It became necessar 


Mississippi as to what would be the best amount, I 
drew up for him a proposition to limit it to one 
half the prices of the joint resolution of 1819. I 
do not stand committed to vote for that particular 
sum. I state this in justice to myself, that | may 
not be understood as pledging myself to vote for 
that proposition. On the question of the propriety 
of printing the document, I deem it proper to say 
thatif the printing is not ordered now, Senators 


will not get it, as there is no provision for print- | 


ing it. 

Mr. SEWARD. Will the Senator allow me to 
ask a question? I should be glad to hear his 
uws on the amendment of the Senator from 

io. 

The PRESIDENT. The question pending is 
on the amendment of the Senator from Ohio. 

Mr. BORLAND. I was coming to that as the 
last point of consideration, with which to conclude 
what I had tosay. If the amendment of the Sen- 
ator from Ohio be adopted, it amounts, in my 
opinion, to a rejection of the whole proposition to 
print, because I am perfectly satisfied that the con- 
tractor for the Thirty-second Congress cannot 
print any of the public work without a clear loss 
on his part of from twenty-five to thirty-three and 
a third per cent., and perhaps fifty per cent. AsI 
stated the other day, Thaye authority upon which 
I feel authorized to rely for saying, that he has un- 
dertaken the bulk of the work at a price below the 
actual cost of the white paper on which he will 
have to print it. 
ment of the Senator from Ohio be adopted, it will 
amount to a rejection of the whole proposition. 

Mr. BADGER. I agree with the honorable 
Senator from Ohio that there is no absolute neces- 
sity for the printing of this document at this time, 
and I will go further and say, nor at any other 
time, If we confine ourselves to printing only 
what is absolutely necessary to be printed, our 


printing will be confined to ‘the Journals of the | 


Senate, which we are bound to publish, and the 
laws of the United States, which we ought to pub- 
lish. But there is no more impropriety in print- 
ing this matter now than in printing anything else 
atthis time. If it is to be printed at all, I shall be 
extremely obliged to any gentleman who will tell 
me why there is any particular impropriety in 
printing it now? If printed at all, the sooner the 


to limit that | 
amount, and at the suggestion of the Senator from ' 


For that reason, if the amend- | 


I think I can appeal confidently to ' 


i; Congress, by the Secretary of the Senate and the |, 
It pro- | 


ing, is so imperative that t. 


! wise than as provided for in that act. 
: was passed for the express purpose of having pub- ` 


better. This isa large job. lt will takea long 
time to print it, and the sooner therefore we set 
about it, if it is to be done at all, the better; be- 
cause the sooner it will be in our hands for distri- 
bution among our constituents. 

Now, I am totally opposed to the amendment 
proposed hy the Senator from Ohio. I am op- 
posed to it independently of what has been said 

y the Senator from Arkansas, that it will amount 
to a rejection of the proposition to print. If this 
work ıs printed at all, it ought to be done well. It 
is a work intended for preservation; and you, and 
other Senators of some experience as to the style 
and manner in which documents have been printed 
under the last contract, know what the execution 
will be if printed under the proposition of the Sen- 
ator from Ohio. 
such miserable paper that at the end of three years 
the ink will have destroyed it, and the book will 
be illegible. So far from considering it a measure 
of economy, I consider it in effect—though not de- 
signed by the Senator—as a proposition to take 
exactly what we shall pay for the printing in the 
style in which it can be procured for the price pro- 
posed, and throwing it into the river. We shall 
either get no book at all, or a book that will be a 
disgrace to us while it exists, and at the end of 
two or three years will be illegible. I hope, there- 
fore, if the Senate prints it at all, it will make pro- 
vision for printing it in a respectable manner; and 
I think a reduction of fifty per cent. from the prices 
of 1819 is but a reasonable and a fair reduction. 

Mr. PEARCE. My vote on this proposition 
will be governed by what I conceive to be the law 
of Congress touching the public printing. I pre- 
sume there can be no doubt that the joint resolu- 
tion of 1846, which prescribes the manner in 
which the public printing shall be done, and the 
manner of ascertaining compensation for that print- 

he Senate has no right, 
by any action or resolution of its own, to repeal 


that act of Congress, which is thelaw of the land, i! 


and to substitute a rule of its own in place of the 


law of the land. In 1846, as the 


ing the manner in which the public printing of the 
two Houses of Congress should be done. That 
resolution governs this case. It provides that ad- 
vertisements shall be issued at a certain time stip- 
ulated, before the close of every final session of 


Clerk of the House of Representatives. 
vides that the lowest bid shall in all cases be ac- 


cepted, and it provides that when a document is | 


ordered by one House, there shall be certain pro- 
ceedings to have that same document obtained for 
the other House through the same printer. It pro- 
vides for the appointment of a Joint Committee on 
Printing, and prescribes authority to them, in case 


of any negeer or delay on the part of any con- ; 


tractor, to let out the printing and charge the eon- 
tractor the difference between the amount for which 


it would have been done under his contract and | 


the amount actually paid for it. That committee 
are to pass upon all accounts for printing, and 
they are to allow those accounts for printing ac- 
cording to the prices stipulated in the contract en- 
tered into in pursuance of this act of Congress. I 


hold that, under the joint resolution of 1846, nei- ' 


ther House can order printing to be done other- 
That act 


lic printing done by the contractors in another 
way. It was intended to separate the public print- 
ing from the public press, so far as it could be done 
by that act. 


lated in the contract. This is so plain that there 
can be no mistake about it. If this is so, what 
right has this House, by a resolution of its own, 
to repeal in effect an/act of Congress? to sa 
will adopt another mode in which the printing 
shall be executed, and a different scale of compen- 
sation? 

Sir, we have tied our own hands, and we have 
no might to violate a law of the land which we as- 
siste 
by the printer to the present Congress, or the 
printer to the last Congress. I think I would go 
so far as to vote for an amendment which would 


We shall have it published upon | 


enate well : 
know, Congress passed a joint resolution, direct- | 


It was intended, at all events, to con- : 
fine the execution of the printing ordered by Con- ;: 
gress to those persons who had contracted to do . 
it, and confine the expenditure to the price stipu- , 


we .: 


to make. This printing ought to be done | 


|! authorize payment for this printing at the rates of 
ithe contract of the last printer. It is printing 
i} properly to be done for the last Congress. Itis 
printing which would have been ordered by the 
i; last Congress, I presume, if time had allowed us 
i to act upon it. I am not anxious to take it away 
: from the contractor. I believe the contractor for 
„the last Congress can make money uponit. I 
understand it was admitted he did make money on 
the printing of the Patent Office report the year 
before the last, and as he isto print a hundred 
thousand copies of this for the House of Repre- 
sentatives, it will cost but very little to print thirty 
thousand for us, the cost diminishing as the num- 
ber increases. I do not want him to suffer any 
j loss. He can make money on this—not a very 
large sum, perhaps, but it may be $4,000, 45,000, 
‘or $6,000, and it may be more. 1am willing to 
give him the benefit of it, but I insist that if you 
undertake to give to him a scale of compensation 
other than that to be paid to the printers of the last 
Congress or the present Congress, you violate a 
law of the land, and that I am not willing to do. 
Mr. BORLAND. I think the Senator from 
Maryland is mistaken in supposing that the print- 
ing which we may order at this extra session 
comes under the head of printing either of the last 
Congress or of the present Congress. The con- 
tractor of the last Congress madea contract for the 
Thirty-first Congress, which terminated on the 3d 
of March. It does not require him to go beyond 
that. Is this a portion of that Congress? ‘This 
is not Congress at all. Our session now has noth- 
ing to do with the action of Congress. There is 
| no congressional action here. The Thirty-first 
, Congress ended on the 3d of March; the Thirty- 
| second Congress commences on the first Monday 
of December next. This session of ours is be- 
tween the two, and has nothing to do with con- 
gressional proceedings. What we transact relates 
iito Senate proceedings. The printer of the last 
Congress has very promptly, and I think properly, 
said that he should execute no printing ordered at 
this extra session, because he did not consider 
himself obliged to do so under his coutract. I 
' think he is daa right in regard tothis. I think 
i the law is decidedly in his favor, and thatall print- 
ing ordered at this extra session is excluded from 
his contract. 

The Senator from Maryland says we have no 
authority to repeal an act of Congress. I agree 
with him perfectly in that. But this proposes to 
_repeal no law nor to modify any law. It is simply 
(an order for printing to be done at this extra ses- 
‘sion. If the law be as he states it, that all public 

printing shall bedone by contract, after notice duly 
i given, surely the Secretary will have to comply 
! with the law in that respect. This is simply an 
i order by the Senate that at this extra session cer- 
, tain printing shall be done, and the resolution re- 
‘| quires that this shall be done by the Secretary of 
„i the Senate, instead of the Committee on Printing, 
as is usual. The amendment proposed by the 
Senator from Mississippi is to limit the price for 
| which this shall be done. That surely violates no 
‘law. We have a right, when we order printing, 
i to say it shall not cost more than a certain amount; 
| and the Secretary, in advertising for proposals to 
do it, would have to advertise within that limita- 
tion; and if the proposal of the lowest bidder 
should exceed that limitation, he would have no 
right to accept it. All the proposals would have 
to be within that limit to be considered at all. I 
think, therefore, that the objections of the Senator 
from Maryland do not militate very strongly 
against the resolution as proposed. 

Mr. PEARCE. I think the distinction of the 
Senator from Arkansas is more subtle than sound. 
It is true this House is not Congress; it is only 
i; one branch of Congress. It is true that Congress 
; is not in session; but it is not less true that the 
|; printing we propose to have done is printing to be 
done for one House of Congress; and the joint 
| resolution of 1846 contemplates both Houses of 
i Congress and either House of Congress. The 
words ‘‘ both Houses of Congress”? may be trans- 
, lated as meaning each House of Congress. And 
|| I can see no reason why printing which may be 
ordered by the Senate at a special session, when 
the other House is not assembled. is not equally 
printing ordered for one of the Houses of Con- 
gress as if it were ordered at a regular meeting of 
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the rule which the law intended to provide, that all 

the printing done for both Houses of Congress, i! 

and for one House as well as for the other, should |! 

be done under the contract system. I think we |! 

are imperatively bound to have the printing so i 
one. 

Besides, let me refresh the memory of the Sen- 
ate for a moment with what was done at an extra ; 
session some two years ago. The Senate then 
ordered the printing of a document called <‘ The ; 
Opinions of the Supreme Court.” I do not think ` 
there was any stipulation as to the price to be’ 
paid for it, or who should print it; but it went, as 
a matter of course, to the parties who had con- ` 
tracted for the printing of Congress; and it was 
charged for, as was alleged by them, according to 
the rates stipulated in the contract. It is true, I 
did not think the charge a proper one; I think the 
contractors made a great mistake. I think they 
interpolated words into that contract which were 
not there, and they held the Senate bound by what 
they said was the stipulated price in that contract. 
‘They held that the printing of that document did _ 
not come under the class in which I supposed it 
would be included, but that it came under a differ- 
ent class, which was to be paid for at the rate of 
$2 for a hundred copies, and they interpolated the 
words ‘‘ per page” into that contract, and charged 
accordingly. . 

It makes no difference to my argument whether 
that was right or wrong. I mention the fact as 
showing that at that time it was supposed that the 
printing ordered by the Senate at an extra session, ` 
when the House of Representatives was not as- 
sembled, was printing to be executed by the con- 
tractors, and to be charged and paid for according 
to the prices stipulated in thecontract. And there 
can be no defence, no pretence of any defence, for 
the enormous sum which was paid to the con- 
tractor in that case—being about eight or ten times 
as much as it could be done for in any office in 
the United States—except that it was according to 
the stipulated price in that contract, which they ` 
held the Senate bound to pay. I do not see any 
reason why a different construction should be given 


now. 

Mr. COOPER. I see that the time of the Sen- 
ate is to be consumed by this debate. I therefore 
move to lay the resolution and amendments on the 
table. 

The motion was agreed to. 


MILEAGE OF CALIFORNIA SENATORS. 


Mr. FOOTE, of Mississippi. I wish to call up ` 
a matter which is not personal to myself, but |: 
which relates to another member of the Senate, in- 
volving the question of mileage. The Judiciary 
Committee has made a report upon the subject. I 
presume there can be no action had at this session | 
of the Senate on the subject. I doubt exceedingly 
whether it ought to be acted on in the present con- 
dition of the Body. It is a question of great mag- 
nitude, and interesting to some gentlemen. I hope 
the report will be taken up for consideration with | 


the view of having: it printed, and then that the i. 


whole subject may be postponed until the beginning ' 
of the next session of Congress. : 

The PRESIDENT. That will be done neces- ` 
sarily. 

My. FOOTE. Very well, then, I will not make 
that motion; but I ask that it may be taken up , 
with a view of postponing is further considera- 
tion until the next session. f , 

Mr. DAWSON. It goes over to the next ses- | 

ii 


sion as a matter of course. 

Mr. FOOTE, of Mississippi. 
called up at any time; and, as I may have to go | 
away, I wish it to be understood that it is not to || 
be acted on at this session. if 

Mr. COOPER. I believe it was the impression ‘| 


| 
But it may be | 


7 

i 
i| 
H 

| 
lj 
i! 


j 

| 
ask an opinion of the Senate merely to enlighten |: 
the judgment and conscience of the presiding offi- |; 
cer-—and there was no design, I. believe, to call it | 
up for action at all. That is my impression. 
Mr. FOOTE, of Mississippi. If it can be un- 


I 
ll 
‘derstood that the decision of the subject will be | 


: will be opened to full investigation. 


» the President. 


i 
; g : ` | 
| from an officer serving on the African station, con- |! 
| 
{ 
1 


“rian negroes as redemptioners, and that they re- 


i to have read is as follows: p 


gest (if there is yet time to arrest its course) that the justice ! introduced by myself, was in these words: 


|, eitizenship. L 
-i! taken as apprentices, and the few who were not found their 


postponed until the beginning of the next session, 
am perfectly satisfied, 

The PRESIDENT, The Chair is under the 
necessity of stating that his action will be gov- 
erned this session by the report of the committee, ! 
that report coinciding entirely with his own opin- 
ion, as he expressed it when he brought the sub- 
ject to the notice of the Senate. f 

Mr. FOOTE, of Mississippi. I hope no fur- 
ther action will take place at this session under the | 
circumstances. 

The PRESIDENT. It lies upon the table of 
course; and no further action can be had until it 
is called up. 

Mr. MANGUM. Ae there is a diversity of © 
opinion in reference to the mileage of the Senator 
from California, I hope that what is done now in 
relation to the subject. will be done under a protest ` 
against the opinion of the presiding officer. I .' 
hope that ultimately the whole subject will be ex- 
amined, and that what is received under protest 


The PRESIDENT. 

sity far a protest. ; 

r. FOOTE, of Mississippi. I believe it is a 
general understanding that there is to be no action 
on this subject at this session. 

On motion by Mr. UNDERWOOD, the Senate 
proceeded to the consideration of executive busi- . 
ness, and after some time spent therein, the doors 
were reopened, and 

The Senate adjourned. 


There can be no neces- | 


Wepnespay, March 12, 1851. i 


On motion by Mr. BADGER, it was ordered ' 
that the Secre of the Senate cause to be bound, , 
in suitable half-binding.as heretofore, the copies 
of the Congressional Globe and Appendix ordered | 
to be procured for the use of members at the last `: 
session of the Thirty-first Congress. ii 


DOUBTFUL LEGISLATION. | 


Mr. DAVIS, of Mississippi, submitted the fol- |: 
lowing resolution: . 


it 

| 

Resolved, That the Secretary of the Senate be instructed | 
to certify to the President of the United States that Senate 


: bill No. 4, entitled “An act for the relief of the American ` 


Colonization Society,” was presented for his signature with- , 


. out the suspension of the 17th rule, which was necessary 


for such presentation having been-agreed to by the Senate. 


Mr. President, I thought the appropriation 
wrong, and F objected to the suspension of the :. 
17th joint rule, which suspension would allow 
that bill to be sent on the last day of the session to 
I have introduced the resolution 
because the bill went to the President and was 
signed by him without the suspension of that rule. 
Some information which I received last Winter |' 


vinced me that the Colonization Society had really 
no claim on the Treasury. That information ! 
convinced me that the Colonization Society, in- 
stead of taking care of the negroes taken from the 
Pons, had actually apprenticed them to the Libe- | 


ceived the profits of the labor of these negroes. | 
Besides, I did not think the Government had any | 
right to interfere with the matter at all. I received | 
a letter yesterday, which I wish to have read by | 
the Secretary. 4 


The letter which the honorable Senator wished | 


“Sir: As I perceive you have moved in the matter re- il 


garding the signature of the President of the United Statesto : 
the bill recently passed by Congress for the relief of the |, 
Colonization Society, I beg leave, though a stranger, to sug- |; 


of that bill may be considered. i : : 
4t In November, 1848. I boarded (in a boat with five men) 

the ‘ Pons,’ and took possession of her, with 903 slaves on 

oard. She was then aboutforty-eight hours sail from Ka- 
benda, near the river Congo, and was bound to Brazi). She 
(the Pons) was got ready with a prize crew, and parted 
company with the Yorktown, Captain Bell, the next day, 
destined for Monrovia, to Jand the recaptured Africans. 
Some two months after this my ship arrived at Monrovia, , 


| and we found that only 756 slaves were landed, the rest hav- 


ing died on the passage. The Legislature of Liberia was |: 


i: then in session, and I was informed that they immediately , 


passed an act causing these recaptured people to be appren- 


|! ticed or bound out for four years to any of the colonists who 


would take them and give them food and clothing for that ', 
term, after which they were to be admitted to the rights of `i 
I learn that ali (save some forty) were thus 


way to the woods, &c. , g 
4 Atthe time of the slaves being landed at Monrovia there 
were about $200 worth of beans, rice, and farina on board 


i 
yi 


"l 


| Vermont, Foote of Mississippi, Hale, Mangum, 


: resolution as I originall 


the ‘ Pona’ belonging to the captors. This, I am told, was 
appraised by three persons, charged to the United States 
Government, and given to Dr. Lugenbeel, the agent, to feed 
the 756 slaves till provided for by the Liberian authoritiés. 
“In my opinion—and I was on the coast of Africa nearly 
two years—this is the true state of the case, and the Colo- 
ped Society was not a sufferer to the extent of even 


“ Until I went to Africa I fully believed in the benefits 
reported as conferred by that Society on the negro race. I 


' have changed my opinion, along with many others. 


“Tn giving you this statement, sir, I beg that my name 
may be withheld from the public press or publicity. I court 


. no celebrity, and desire only to perform my duty to my 


country. I was not aware, till the bill had passed, that it 
was before Congress. 

“ I have the honor to be, &c. 
“ Hon. Jerrerson Davis, U. S. Senate.” 

Mr. SMITH. I desire to inquire of the Chair 
whether the resolution is under consideration? 

The PRESIDENT. It cannot be considered 
except by unanimous consent. 

Mr. SMITH. I object. 

On motion by Mr. UNDERWOOD, the Senate 
then proceeded to the consideration of executive 


| business, and after some time spent therein the 


doors were reopened. 


TIME OF ADJOURNMENT. 

Mr. CASS submitted a motion for the appoint- 
ment of a committee to wait on the President of 
the United States and inform him that the Senate, 
having completed the business before them, are 
now ready to adjourn, unless he may have any 
further communication to make, 

Mr. BADGER moved to amend the resolution 


; 80 as to read— 


Resolved, That a committee be appointed to wait on the 
President of the United States and inform him that unless 
he has some further communication to make, the Senate 
will close the session by adjournment at one o’clock to- 
morrow. 


The amendment was agreed to. 

On the question to agree to the motion as amend- 
ed, it was decided in the affirmative, as follows: 

YEAS—Messrs. Atchison, Badger, Bayard, Bell, Ber- 
rien, Borland, Cooper, Davis of Massachusetts, Davis of 
Mississippi, Dodge of Wisconsin, Dodge of Iowa, nal of 

orton 

Rusk, Sebastian, Seward, Smith, Upham, Walker, and 
Whitcomb—23. 

NAYS—Messrs. Case, 
Pearce, Pratt, Shields, Soulé, 

On motion, it was 

Ordered, That the President pro tempore appoint the 


Dawson, Felch, King, Mason 
and Underwood—i0. i 


: committee. 


And Messrs. Bapcer and Bayar were accord- 
ingly appointed. 

After the lapse of half an hour— 

Mr. BADGER, from the committee appointed 
by the Senate to wait on the President and inform 
him that the Senate was now ready to adjourn un- 
less he had any further communication to make, 
reported that he had performed this duty, and that 
the President said he had no further communica- 
tion to make to the Senate. 

On motion by Mr. BADGER, 

Resolved, That the Senate adjourn sine die to-morrow, at 
one o’clock, p. m. 

PATENT OFFICE REPORT. 


On motion by Mr. FOOTE, of Mississippi, the 
Senate proceeded to consider the resolution sub- 
mitted by Mr. Borwanp on the 5th instant for the 
purchase of certain copies of the Patent Office re- 
port for 1850. ' f 

Mr. FOOTE, of Mississippi. The resolution 
now being under consideration, I hope the amend- 
ments will all be rejected, and the resolution 
passed in its original shape. ; a: 

Mr.BORLAND. The resolution, as originally 


“© Ordered, That the Secretary of the Senate purchase for 
the use of the Senate fifteen thousand copies of the first 


i part and thirty thousand copies of the second part of the 
: Report of the Commissioner of the Patent Office for 1850, 


from the printer who shall print the same documents under 
the order of the last session of the House of Representatives, 
at a price not exceeding the rate at which said documents 
shall be paid for under the said order of the House.” 
This resolution was, on my motion, laid on the 
table. It was afterwards called up, and an amend- 
ment was proposed by the Senator from Missis- 
sippi. The proposition of the Senator from Mis- 
sissippi now is, as I understand it, to take the 
introduced it. It pro- 
vides for the printing of the same number of copies 
of the Patent Office report that was printed last 
year. It is not put in the form of ordering the 
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document to be printed, but directing the Secretary || ed to report to the Senate, at the next session of Congress, 


to purchase a certain number of copies; for this ; 
reason: the document has been ordered to be: 


printed by the House under the oldcontract. This 
resolution provides that the Secretary shall pro- 
cure the number of copies we desire on the same 
terms on which they are printed under the old 
contract for the House of Representatives. The 
contractor for the public printing under the late 
Congress prints the document for the House on 
the terms of the old contract. This resolution 
provides that the Secretary shall obtain for the 
Senate the number they wish on the same terms. 
This is a proposition which all can understand. 
It proposes to pay no increased price for this doc- 
ument, but to pay the same price which would 
have been paid had this decument been ordered to 
be printed by the Senate at the late session. 

Mr. SMITH. [think this is right; I have no 
doubt in regard to any part of the resolution, ex- 
cept it is the number ordered to be printed, but 
shall make no objection to that at the present time. 
It is giving to Mr. Ritchie the benefit of this print- 
ing, which he really ought to have under his con- 
tract, in the same manner as he would have had, 
if my honorable friend from Arkansas had been 
able to make his report before we adjourned at the 
last session, It gives him profit which I really 
think he ought to have. 

The amendment offered yesterday by Mr. CHASE 
was rejected. 

The amendment offered yesterday by Mr. 
Foote, of Mississippi, was rejected. 

The original resolution was adopted. 


REPORTING. 


Mr. FOOTE, of Mississippi. 
tion, at the instance of m 
(Mr. Rusk,] who thought 
himself in getting the floor: 

Resolved, That the Secretary of the Senate be authorized 


friend from Texas, 
was more alert than 


i 


and directed to contract with Richard Sutton for the report- į 


ing of the debates of the Senate of the United States for the 
32d Congress, provided the rate of compensation per col- 
umn (equal to the columns of the present Union and Intelli- 
gencer) shall not exceed —~ dollars. 

Mr. ATCHISON. I trust this resolution will 
not now be adopted. There will be time enough 
at the beginning of the next session to look into 


the matter. I have looked upon this system of | 


reporting as one of the greatest public grievances, 
not to say nuisances, with which the Senate has 
been afflicted. It induces two speeches when we 
should have but one, and two hours’ speaking 
when we should have but one. On account of it 
the Senate has become, instead of a deliberative 
body, a debating society. I am against the whole 
system, and I trust the matter will be postponed 
until the next session, 

The PRESIDENT. The resolution is not be- 
fore the Senate for consideration except by unani- 
mous consent. 

Mr. FOOTE, of Mississippi. I hope the unan- 
imous consent will be given to consider it at this 
time. 


subject for consideration now, and act upon it, it 
will be impossible to procure a proper corps of re- 
porters by the next session. I suppose I have had 
as much reason to complain of reporting as many 


i I can assure the Senate, on some examina- | 
tion of this matter, that unless we do take up this | 


others—perhaps a little more, because I am under- | 
stood to speak oftener than many others, and not |; 


so much to the purpose. Notwithstanding, I con- i 


ceive it exceedingly important that we should have 
our reports go out accurately; and I assnre the 
Senate, after an examination of the subject, that I 
am prepared to say, and I think they will be sat- 
isfied if the resolution is taken up and some state- 
ment made, that without any, or a very little addi- 
tional expenditure of money, we can procure such 
reporting as has never before been heard of in this 
country, and which will satisfy all gentlemen, even 
the most fastidious. 


Mr. UNDERWOOD. I cannot consent tocon- 


sider this resolution at this time. I wish to be | 


heard on the subject when it comes up. 
So the resolution lies over under the rules. 


STEAMBOAT STATISTICS. 


On motion by Mr. DAVIS, of Massachusetts, 
the Senate proceeded to consider the following res- 
olution, submitted by him on the 8th instant: 

Resolved, That the Secretary of the Treasury be instruct- 


I offer a resolu- || 


| 


: can be the object of this resolution or certificate? 
: Can it change the law? 


į was not for him to inquire whether the rule was 


the number of steamers in each collection district; their 
tonnage ; the number of officers, crew, and other persons 
employed on board of the same; the number of passengers 
carried on board the same annually; the average distance 
each passenger is carried: arranging ocean steamers in one 
class, propellers in another, ferry-boats in another, and or- | 
dinary steamers in another, stating the number propelled by 

high-pressure, and the number by low-pressure engines. 


Mr. DAVIS, of Massachusetts, modified the | 
resolution by adding the following: 


Resolved, That the Secretary of the Treasury be further | 
instructed to report to the Senate the number of shipwrecks i 
of vessels of the United States, and the causes of such dis- ! 
asters, and the number of persons who thereby perished, 
during the past ycar. 


The resolution was then adopted as modified. 


STANSBURY’S REPORT. 


Mr. DODGE, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to trans- 
mit to the Senate a copy of the report of Captain Edward 
Stansbury, of the Corps of Topographical Engineers, of his 
exploration of the valley of the Great Salt Lake ; if not trans- 
mitted before the close of the present session, that the same 
be received by the Secretary, and, together with the accom- 
panying maps and drawings, be printed for the use of the 
Senate. 


WITHDRAWAL OF PAPERS, | 
On motion by Mr. ATCHISON, 


Ordered, That leave be given to withdraw the documents 
of H. J. McClintock, Harrison Gill, and Mansfield Carter, 
for compensation for services rendered at the Great Nama- 
haw sub-agency of the Sac and Fox Indians. 


On motion by Mr. MASON, 


Ordered, That Frederick Vincent, administrator of Mez- | 
chase and Malett, have leave to withdraw the documents | 
relating to said claim. 


DOUBTFUL LEGISLATION. 

Mr. DAVIS, of Mississippi. I laid a resolu- | 
tion on the table this morning to the consideration 
of which the Senator from Connecticut objected. | 

Mr. SMITH. I withdraw my objection. 

Mr. DAVIS, of Mississippi. It was a resolu- 
tion which directed the Secretary of the Senate to | 
make a certificate to the President of the United |! 
States of a fact, which he was to extract from the i| 
Journal, upon a question which came before the | 
President as the executer of the laws of the United |! 
States. It seemed to me most extraordinary that | 
any one Senator should wish to conceal from the | 
President a fact which was closely involved in his |! 
duty as chief executer of the laws of the United | 
States; that he should desire that the President |, 
should not be officially informed that a bill had || 
been presented to him and received his signature |;i 
without going through the different forms of legis- 
lation. I thought it extraordinary then. I think | 
it extraordinary now. 

Mr. BADGER. The objection has been with- |; 
drawn. 

Mr. DAVIS, of Mississippi. Then I ask that 
the resolution be taken up for consideration. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. DAWSON. I merely wish to ask what 


Can it undo what has | 
been done? 

Mr. DAVIS, of Mississippi. That is a ques- | 
tion which, not being a lawyer, I will not attempt , 
to solve. I strikes me, however, as plain that, if 
a bill has not passed through the forms required for | 
legislation, it is not a law; that the forms are es- : 
sential; and that if they have been avoided, neg- | 
lected, or evaded, it vitiates the whole proceeding. | 

Mr. ATCHISON. I would ask the Senator | 
what does the Journal of the Senate show on that 
subject ? 

Mr. DAVIS, of Mississippi. The Journal 
shows that the rule was not suspended, and there- 
fore that the bill ought not to have been presented 
to the President. But when he saw the bill signed 
by the Speaker of the House and the President of 
the Senate, having been passed by both bodies, it 


suspended or not. The only fault was in presenting | 


it to the President of the United States. That is 
the fault which, to my mind, vitiates the whole 
proceeding. Ido not say itdoesso. I leave that 
to others. I want the fact to be communicated to 


the President, in order that he may act understand- | 


ingly when it comes before him, and that he may 


: importance. 


proceed in the matter as he thinks best, with all 
the facts submitted to him. I further insist upon 
it, because I was from the beginning opposed to 
the passage of the bill. I received information 
some time since that it was a fraud to be perpetra- 
ted upon the Treasury; that the negroes taken 
from the Pons were apprenticed to the Liberian 
negroes,—those who had gone from the United 


‘States and settled at Monrovia,—where they are 


working their way out. They were supported by 
nobody, and nobody had a claim upon the Treas- 
ury for their support. Believing that, I thought 
we ought not to pay the money. Upon the last 
day of the session, when the bill was introduced, 
having passed the House, and being sent back to 
the Senate, I happened to be one of those against 
whom there was a very apparent effort to point 
censure on account of speaking against measures. 
I chose, therefore, to kill it by a single word; not 
to speak upon it, not even to state my objections, 
but merely to say ‘I object,” by which to check 
it and let it go over, if it was to be presented again, 
to another session, when I intended to utter all my 
objections, 

‘This morning, having received a letter since the 
last day of the last session from another officer of 
the Navy who had been stationed in the African 
squadron, corroborating the statements I had pre- 
viously received, to the effect that these negroes 
were not supported by the Colonization Society, 
but were apprenticed to the Liberian negroes, 1 
sent that letter to the desk to be read, taking it for 


‘granted that those who differed from me, who be- 


lieved we had the power to appropriate money out 
of the Treasury for such objects, would at least 


| See no just claim in this case, however they might 


differ from me on the general question. The read- 
ing of the letter was objected to. The considera- 
tion of the resolution was objected to. Now the 
objection is withdrawn. I only ask that the Sen- 
ate will order the Secretary to furnish the Presi- 


|: dent from the Journal a transcript of the fact 


which that Journal sets forth, for his guidance in 
this matter. 

Mr. UNDERWOOD. This question is one 
entirely novel to me, and it presents some consid- 
erations that I should like to have settled, if we 
can get at it legitimately and properly. It brings 
up the question how far a paper, purporting to be 
a law upon its face, acted upon by Congress and 
approved by the President, can be defeated in its 
operation by a failure to comply with the rule 
which prohibits the sending of such paper to the 
President on the last day of the session unless 
that rule is dispensed with. My first impression 
has been, that when both Houses have constitu- 
tionally acted upon and passed a bill, when the 
signatures of the presiding officers of both Houses 
have been affixed, and it hay been presented to be 
signed by the President, it becomes a law regard- 
less of the rule. But it is a question of very great 
I should like to have it settled, be- 
cause, if the rule is to be defeated through mistake, 
through fraud if you piense, and the paper thus 
signed fraudulently, if that expression could be 


, allowed, an act, under the suggestion made, may 


become a law when in truth it ought not to be; 
and, perhaps, in a case of that sort, it could not 
be a law, on the maxim that fraud vitiates every- 
thing. Bvt in this case there was no fraud in the 


_ passage of the bill through the two Houses; no 


fraud in the signature of the President. The mis- 
take, if in anything, has been in the non-compli- 


‘ance with a mere ryle. That is the only thing 
i that can be said. 


oe DAVIS, of Mississippi. The rule defeat- 
| ed it. 
|. Mr. UNDERWOOD. The rule defeated it, 
| because it withheld it from the President and his 
signature. It was a disregard of the rule, I admit, 
by which the bill got before him; and if that dis- 
_regard to the rule defeats the bill, it ought to be de- 
| feated. 
| Mr. BELL. It has been decided by the Su- 
_ preme Court long ago, that it has no effect. 
' Mr. UNDERWOOD. It is just said here that 
i the very question I am speaking upon has been 
: already decided by the Supreme Court. The de- 
; cision had escaped me, and I do not now recollect 
i the case. My friend from Tennessee says that 
the Supreme Court has decided that a failure to 
comply with a rule of this sort does not vitiate 
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the law when it has received the sanction of the 
iding officers of both Houses and of the Pres- 
ident of the United States. That is my impres- 
sion. If that be settled, my friend’s d iboate 
would be inoperative and do no good. Its only 
effect would be to embarrass the Executive. I am 
g'ad the thing has taken the course which it has 
one; for when the gentleman from Mississippi 
the other day made the 
instrumental, as a member of the Committee of 


e objection, 1, having been ° 


Claims, in passing this bill, thought it was in conse- - 


quence of my objecting to a bill of his. But lam 
happy to find that my friend had reasons that 


were substantial, as he has since communicated to _ 


me; and I rise, among other things, to say that 
there was no proof before the Committee of Claims 
that these negroes of the barque Pons had been 
employed and kept in slavery, and labored for 
thelr own support. These are facts for which the 
Senate is inde ed entirel 
of the gentleman, and which, at the time the ob- 
Jeenon was made, were unknown to me. Not 
nowing the motive which caused the objection, I 
thought at the time it was a little strange, but it 
has been explained by subsequent information. 
Mr. MASON é 
consideration of the resolution with the view of 
going into executive session. 
' On a division there were for the motion 16, 
against it 12—no quorum voting. . 
Mr. CASS. I would s t to the Senator 
from Mississippi to modify his resolution so as to 


direct the Secretary to furnish to the President a | 


transcript of the Journal in relation to the bill. 
Mr. DAVIS, of Mississippi. I have no objec- 
tion to that. I am willing so to modify the reso- 
ution. 


The PRESIDENT. We must have a quorum : 


before we can transact any business. 

Mr. ATCHISON. This is just the diference 
between “ tweedledum”’ and ‘‘ tweedledee.”” The 
Senator from Mississippi proposes to notify the 
President of a fact which the Journal shows, and 
nothing more. I care not in what form the reso- 
lution is put. a 

Mr. DAVIS, of Mississippi. I think it is in- 
cumbent upon us to notify the President that the 
bill was presented for his signature without having 
gone through the due forms of legislation. Ac- 
cepting the ion of the Senator from Michi- 

, I modify the resolution so as to direct the 
coeur to furnish the President a copy of that 
portion of the Journal in relation to this bill. 


to the communication . 


I move to postpone the further | 


The PRESIDENT. There is no such portion 
of the Journal. The Journal does not show that 
& proposition was made to suspend the rule. 

Mr. BADGER. The Journal certainly shows 


i| that a resolution was sent from the House, sus- 


| pending the seventeenth joint rule in relation to 
' that bill, and that that resolution failed here. 
The PRESIDENT. The Journal shows no 
such thing. 
Mr. ‘WHITCOMB. My objection to this res- 
olution is, that it is telling the President nothing 


but what he can find out by looking at the Journal , 


_and rules of this body. A personal intimation 
from any gentleman would, I suppose, be suffi- 
cient to draw his attention to the matter. But if 
the Senate passes a resolution of this kind, it car- 
ries by implication, I apprehend, the idea that we 


attach a legal impor‘ance to the matter which . 


would not be sustained by any court of justice. 
Mr. MASON. I shall vote against this resolu- 
tion, for the i 


session. Besides, this bill is a law, and you can- 


not undo it by informing the President that a rule - 


was transgressed by its passage. The only way 
; to undo it is by legislation. 


ted States has five copies of the Journal furnished 
to him. 
Mr. DAVIS, of Mississippi. I do not suppose 


'' he takes the trouble of reading them. 


Mr. UPHAM. Let the resolution be read as 
modified. . 
It was read, as follows: 


Resolved, That an extract of the Journal, showing that | 


| the seventeenth joint rule was not suspended as regards an 
act for the relief of the American Colonization Society, be 
furnished to the President of the United States. 


Mr. UPHAM. The Journal shows no such 
thing. I move to lay the resolution on the table. 
1 Qn a division there were for the motion 15, 
against it 13—no quorum voting. ` 

After waiting some time to obtain a quorum, the 
i Senate adjourned. 


Tavrspay, March 13, 1851. 
On motion by Mr. ATCHISON, the Senate pro- 


‘ ceeded to the consideration of executive business, | 


and, after some time spent therein, the doors were 
reopened. 
GEOLOGICAL REPORTS. 
Mr. DODGE, of Iowa, submitted the following 
resolution, which was considered and agreed to: 
Resolved, That the forthcoming report of Dr. David Dale 


urpose of obtaining an executive ` 


The PRESIDENT. The President of the Uni- `. 


Owen, United States Geologist, on the geology of Iowa and 
Wisconsin, and also the forthcoming report of Messrs. Fos- 
ter and Whitney, United States Geologists, in relation to 
the iron region of Lake Superior, in Michigan, be ordered 
to be printed, together with the maps, diagrams, sketches 
of scenery, and illustrations, which will accompany the 
same respectively ; and that the work be executed during 
the recess of Congress, under the special direction of the 
| Commissioner of the General Land Office, in time to be 
| presented to Congress at an early day in the next session. 


CALIFORNIA CLAIMS. 

Mr. GWIN submitted the following resolution; 
which was considered and agreed to: 

Resolved, That the President be requested to communi- 
cate to the Senate at its next session such information as 
may be in possession of the executive department of the 
Government in regard to the claims of citizens of California 


for services rendered and moneys and property furnished in 
1846-7 in the conquest of that country. 


RESOLUTION OF THANKS. 

Mr. MANGUM submitted the following reso- 
lution; which was unanimously agreed to: 

Resolved, That the thanks of this Senate be and the same 
are hereby tendered to the Hon. Wittiam R. Kine for the 
very able, dignified, and impartial manner in which he has 
presided over the deliberations of the Senate during the 
į Special session now about to terminate. 


CLERK OF A COMMITTEE. 

‘| Mr. RUSK submitted the following resolution: 
ji Resolved, That the Committee on the Post Office and 
! Post Roads be authorized to employ a clerk during the re- 
cess of Congress. 

Mr. WHITCOMB objected to the considera- 
tion of the resolution, but subsequently withdrew 
his objection. 

Mr. WALKER. [ask for the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. But the hour 
of one having arrived— 
|| ThePRESIDENT of the Senate rose and said: 

; Senators: The repeated manifestations of your 
| respect and confidence can never be obliterated from 
my memory. Ihave an all occasions attempted 
to the utmost of my ability to discharge the duties 
| of the station whic Lyon have assigna to me, and 
|| I have heen sustained. by the kindness and cour- 
|| tesy of the Senators. 
i e are about to separate. I hope you may 
return safely to your homes, and find your fami- 
i| lies in health, and that we may meet again at the 
|, next session of Congress, prepared to carry out 
|; the measures which may be necessary and proper 
|; to forward the great interests of the country. I 
, tender you, Senators, my sincere thanks. 
i ‘The Senate stands adjourned sine die. 
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DEFENCE OF ZACHARY TAYLOR. | 


SPEECH OF HON. J. M. CLAYTON, 
OF DELAWARE, 
In rHejSenate OF,THE UNITED STATES, 
Wennespay, July 5, 1848. ly 
[The two following "speeches (Mr. CLayron’s and Mr. 
Manaen’s) having been accidentally omitted to be published 
in the volume to which they properly belonged, are in- 
serted here to supply the omission. ] 


Mr. Foore having concluded an elaborate address to the 
Senate against General Taylor, and called upon the Whig 
Senators, and especially the Senator from Delaware, to ex- 
plain the principles upon which Taylor was to be sustained 
as a candidate tor the Presidency— 

Mr. Crayton rose to reply. Mr. Nites, of Connecticut, 
immediately ca-led Mr. CLAYTON to order, denying his right 
to reply, as the whole subject introduced by Mr. Foote was 
irrelevant, and Mr. Dartas, the Vice President, refusing to 
hear any debate upon the call to order, decided the debate 
to be out of order. But the Senate, on a vote taken imme- 
diately after this, gave leave to Mr. CLAYTON to proceed, 
notwithstanding the decision of the Vice President. 


Mr. CLAYTON then addressed the Senate, as 
follows: 

The decision of the Chair was indeed unprece- 
dented, and directly in opposition to his own 
solemn decision on a case precisely similar to this, 
made by him only a few weeks ago. Neither J 
nor my friends originated this political debate. We 
were content to leave General Cass and General 
Taylor in the hands of the people, and the Senate 
will unanimously bear me witness, that I have 
never introduced an irrelevant topic into any de- 
bate here. The political friends of the gentleman 
who occupies the chair began this discussion. 
They attacked General Taylor and his character, 
and ecoffed at his claim to the Presidency. They 
were allowed to proceed, without interruption from 
the Chair, through a debate which extended through 
the greater part of two days. The Vice President 
was, by the rules of the Senate, bound to call his 
own political friends to order, if he thought the 
debate was out of order. But nota word about , 
order was heard from his lips till I took the floor i: 
to reply, and then he arrested the debate, and put 
a seal upon my lips. The Senator from Missis- 
sippi had charged upon me and my friends that we 
desired to evade the discussion—that General 
Taylor had no principles which we dared avow— 
and said that he had, on consultation with his 
friends, resolved to provoke us to a debate on this 
subject, and to see that we should “dodge no 
blows which in chivalry and honesty we were 
bound to take.” He even charged us with a de- 
sign to pass the resolution for a speedy adjourn- 
ment of Congress in order to avoid and dodge this | 
very discussion. He went further, sir. He called |’ 
on me personally to meet him in debate on these ' 
questions. Yet, after he had been permitted to | 
indulge in this strain of attack on me and my | 
friends, his own party associates seize the occa- 
sion, the moment I rise to take up the glove he 
has thrown at my feet, to dodge the encounter. 
These are the circumstances under which twenty- 
one Democratic Senators have this day voted to 
deny me the freedom of speech. They have a large 
party majority here, but such and so gross was the 
injustice of this attempt to stifle a discussion which 
they themselves provoked, that a majority of the ' 
Senate has overruled their purpose; and to that ` 
majority, and especially to the chivalrous Senator | 
from Mississippi, (Mr. Foore,] who has ex- 
pressed his own deep sense of the injustice done, I 
tender my thanks. 

I have already stated to the Senate that I have 
no means of access to the opinions of General 
Taylor which are not in the possession of every | 
member of this body, and every citizen of the- 
country. Honoring his character, as I sincerely 
do, I have never yet had the pleasure of an intro- 
duction to that distinguished man—I have never i` 
addressed a letter to him in my life, nor received | 
one from him, {have formed my opinions of the 
principles of the man from his writings and ac- 
tions, and from what any of us may have seen in 
the public prints. To these means of information |; 
all have equal access, and all can form an opinion || 
as well as | can on the whole subject of debate. 
_ I think it is also due to General Taylor to say, || 
in the outset, that the position which he has as- | 
} 


f 
| 
| 
| 
| 
i 


sumed before the country, as a candidate for the 
Presidency, has been entirely misapprehended in 
the course of (Ris debate. He has been held up - 


: in by the people. 


‘tional honor. The principles of our Government, as well as , F 
j: the convention. 


| the gentlemen who composed the convention went 


, tions and the dismemberment of other countries by conquest. 
| to Baltimore bound to nominate some candidate 


| SENTATIVE AND CHAMPION OF THE PRINCIPLE OF 
| THE RIGHT OF MAN TO SELF-GOVERNMENT. 
: maintains the principle that the majority have the 


here as merely a Whig candidate, bound to sus- | 
tain every Whig principle with which that party |i 
has ever been identified. It has been alleged, that |i 
he is bound to carry out all the dictates, and obey l 
all the behests ofa mere party—that he runs merely | 
as a party man—that he is bound hand and foot ©: 
by party pledzes—and, that he must carry out, at 
all hazards, and under all changes of time and cir- 
cumstances, every ancient known measure pro- 
posed by the Whig party. Now, undoubtedly - 
General Taylor is a Whig, but I do not under- 
stand him as occupying any euch position as that 
which I have just described. He, himself, has re- 
pudiated it in every letter having reference to this | 
subject. It is true that he has been nominated by 
the Whig party; but it is also true that he was 
originally nominated by a meeting composed both 
of Whigs and Democrats. Thousands of Demo- 
crats had nominated hiin for the Presidency before 
he was nominated by the Whig party. Natural- 
ized citizens and Native Americans, in all sections 
of the country, had nominated him before he re- 
ceived the nomination of the Philadelphia Conven- . 
tion. And now, the great objection urged against 
him is, that the Whig party of the Union has con- 
firmed the nomination which General Taylor had 
previously received. He was nominated by the 
Whig Convention at Philadelphia, with the as- ; 
surance that he was a Whig. In every letter that . 
he wrote on that subject, he declared that he was 
a Whig, buthe uniformly took the bold and manly 
ground, that if elected President of the United 
States, he should not consider himself the mere 
servant or tool of a party, not even of the party to 
which he had been attached, but that he should |, 
be the President of the American people. Under | 


! these circumstances, the honorable gentleman from || 
|| 
i 


Mississippi can find no difficulty in answering the | 
questions which he has propounded with regard 
to the principles of General Taylor. If he will ex- 
amine the principal letter which General Taylor 
has written with reference to this subject—the let- 
ter to Captain Allison—he will see the ground on , 
which he places himself as a candidate before the 
American people. Before I proceed further, per- 
mit me to read the following extract from that 
letter : 
“ Baton Rovee, April 22, 1848." | 
« First. I reiterate what I have often said—I am a Whig, |i 
but not an ultra Whig. If elected I would not be the mere | 
President of a party. I would endeavor to act independent | 
of party domination, I shoud feel bound to administer the 
Government untrammelled by party schemes. i 
«c Second. The veto power. The power given by the 
Constitution to the Executive to interpose his veto, is a | 


| 
high conservative power ; but in my opinion should never i 


be exercised except in cases of clear violation of the Con- ; 
stitution, or manifest haste and want of consideration by 
Congress. Indeed, I have thought that for many years past ; 
the Known opinions and wishes of the Executive have exer- 
cised undue and injurious influence on the legislative de- 
partment of the Government ; and for this cause I have 
thought our system was in danger of undergoing a great 
change from its true theory. The personal opinions of the | 
individual who may happen to occupy the executive chair 
ought not to control the action of Congress upon questions 
of domestic policy; nor ought his objections to be interposed | 
where questions of constitutional power have been settled 
by the various departments of Government, and acquiesced 


“ Third. Upon the subject of the tariff, the currency, the i 
improvement of our great highways, rivers, lakes, and har- 
bers, the will of the people, as expressed through their | 
representatives in Congress, ought to be respected and |: 
carried out by the Executive. : 

« Fourth. The Mexican war. I sincerely rejoice at the 
prospect of peace. My life has been devoted to arms, yet I | 
look upon war, at all times and under all circumstances, as | 
a national calamity, to be avoided if compatible with na- | 


its true policy, are opposed to the subjugation of other na- 


In the language of the great Washington, ‘ Why should we | 
quit our own to stand on foreign ground?’ In the Mexican 
war our national honor has been vindicated, amply vindi- 
cated ; and, in dictating terms of peace, we may well afford : 
to be forbearing and even maguanimous to our fallen foe.” 


General Taylor, then, stands before the country 
not merely as a Whig, but as the GREAT REPRE- 


He 


right to govern. He stands precisely upon the 
ground on which Thomas Jefferson originally 
made a party difference with John Adams. Let 
me quote a passage from the letter of Thomas Jef- 
ferson to John Adams, stating the grounds on 
which the Republican party of 1798 commenced 
its opposition to the encroachments of Executive 
power, and to which it owed ita true origin. In 


the 4th volume of Jefferson’s Memoirs, page 202, 
we find the letter to which I refer. It is dated June 
27, 1813, and contains the following passages : 

“ The terms of Whig and Tory belong to national as well 
as civil history. They denote the temper and constitution 
of mind ofdifferent individuals, To come to our own coun- 
try and to the times when you and I became first acquainted : 
we well remember the violent parties which agitated the old 
Congress, and their bitter contests. There you and I were 
arrayed together ; others cherished the MONARCHY of Bng- 
land, and we the rights of our country. 

« But as soon asthe Constitution was put into motion, the 
line of division was again drawn. We broke into two par- 
ties, each wishing to give the Government a different di- 


' rectlon; THE oxe [the Republican party] TO STRENGTHEN 


THE MOST POPULAR BRANCH, [Congress,] THE OTHER THE 
MORE PERMANENT BRANCHES, AND TO EXTEND THEIR PER- 
MANENCE. Here you and I separated for the first time, and 
one poty placed your name at their head —the other selected 
Precisely upon that principle, General Lewis Casa 
and General Zachary Taylor now differ, and stand 
at issue before the country. General Taylor places 
himself upon this just principle, lying at the foun- ` 
dation of all republican forms of Government— 
the right of the majority to govern. He holds 
that the popular branch of the Government pos- 
sesses rights, and that he, if elected President, 
would be bound to respect them. He says, there- 
fore, in reference to all those great questions which 
have heretofore agitated the country, and which 
are properly within the powers of Congress, that 
he will be guided by the will of the people as ex- 
pressed by their representatives. On the other 
hand, what says General Lewis Cass? He denies 
that the will of the people shall govern. Fe main- 
tains the high Federal doctrines of ancient days, 
that the President of the United States, with his 
veto power, shall control the will of the people. 
He stands up as the champion of Executive power, 
and has received the nomination from a party con- 
vention, under circumstances which, I think, when 
carefully examined by the American people, will 
seal his fate as a candidate before them. What 
were these circumstances? The very first rule 
adopted by the convention assembled at Baltimore 
was, that the will of the majority should not gov- 
ern—that the vote of two thirds should be neces- 
sary to nominate the President. They had laid 
down that doctrine before on a memorable occa- 
sion—I refer to the Baltimorenomination in 1844. 
The result reminds me of one of those games at 
cards which is called ‘*solitaire,” in which you 
know a man plays against himself. Did you ever 
see a man sit down to play that game who did not 
cheat himself? The Democratic leaders, on this 
occasion, undertook to play ‘‘solitaire’’—the 
Whigs were not present to be cheated—and the 


'' very first act or decree was one amounting, in my 


judgment, to a most flagitious fraud, not only upon 
the country but upon the party itself. It ordained 
that the will of the people should not govern, and 
that no man should be nominated for the Presi- 
dency without the vote of two thirds of that con- 
vention. Well, now, what must be—(everybody 


i knows what was the consequence in this case)— 
` the necessary consequence of the establishment of 


such a principle by any party? We can all 
very well estimate the power of one hundred thou- 
sand office-holders, many of them anxious to per- 
petuate their dynasty. They can pack a Demo- 
cratic convention with more than one third of its 


: members, though they might not be able to con- 


trol a majority. They can send on their relations, 
their friends, and dependents, aa delegates, and, 
under the operation of this two-thirds rule, govern 
It was so on this occasion. All 


for the Presidency. To fail to nominate by a con- 
vention would be to dissolve the party. They 
were compelled, therefore, to make a nomination; 
and when they entered the convention, they were 
met with arule declaring that the vote of two 
thirds was necessary to nominate their Democratic 
candidate for the Presidency. They knew that 
within the walls of the convention there stood a 
packed minority, of more than one third, repre- 
senting the office-holders of the country, who could 
veto or negative the nomination of any man not 
subservient to their views, or who would not per- 
petuate their dynasty and continue them and their 
frienda in office. The candidates all understood 
this beforehand, and on such occasions he who 


i makes the most satisfactory bargain with this 
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clique or faction—constituting more than one 
third, but not one half of the convention—is sure 
to receive the nomination. No other man can get 
it. lL aay again, every candidate understood this, 
and every future candidate will, in all future Dem- 
ocratic conventions, understand it. Each of 
them will know that it is impossible for him to 
procure the nomination unless he can secure the 
services of those who come there for the purpose 
of sustaining themselves in office. He is bound l! 
then to lend himself to all their views. If they de- 
Bire to establish a platform of political faith, he i 
must subscribe toit. He has no option. He must : 
either relinquish all hope of the nomination or i 
subscribe to every dogma that this clique may 
choose to lay down. Under these circumstances, |; 
I ask, what is the inevitable tendency of the party l, 
which has nominated General Lewis Cass? Does | 
it not directly tend to the rule of the few over the || 
many, and eventually to a monarchy? It tends to ‘i 
the establishment, in the first instance, of an oli- | 
garchy, or an aristocracy of office-holders—able ;; 
to dictate the nomination of any man they please. ‘; 
They have a veto on the acts of the convention as `; 
absolute and effectual as that which the President 
of the United States, whom they may nominate | 
and elect under the magic name of Democrat, may | 
have upon the laws of Congress and the will of 
the people. 

Undoubtedly the great mass of the Democratic 
party is honest and patriotic. We who are Whigs, 
and opposed to them in politics, are entitled to a |; 
free expression of their opinion in making a party 
nomination; and Whigs, as well as Democrats, 
are defrauded by this political legerdemain—this 
hocus pocus—introduced by some political magi- 
cians into that party within a few years past, which 
compels that party to accept a nomination made 
and forced upon them by the minority. Such 
were the circumatancea—euch was the fraud—euch 
was the eatablished ruleand iron law under which 
General Cass received hia nomination. 

Let us inquire, in connection with this, what are 
some of the other doctrines of the party to which 
General Caas has been compelled to subscribe. 
Among other things, there stands prominently the 
assertion of the great right and duty of the Presi- | 
dent of the United States to exercise the veto 
power without reference to the limitations pre- 
scribed by the fathers of the Constitution. Every '' 
one who has perused the ‘ Federalist,” knows 
that Mr. Madison and his associates uniformly ' 
maintained, that the great object of the veto was i 
to enable the Executive of the United States to: 
defend the Constitution and the executive power | 
within its limits. No maa of their day pretended | 
it was designed that the veto power should be 
extended, as it has been, to every act of or- ; 
dinary legislation and every instance in which | 
a party might by the aid of it elevate or sus- | 
tain itself against the interests of the whole coun- | 
try. It never was imagined by any member of | 
the Convention which formed the Constitution, | 
that the veto clause in that instrument could be | 
go construed by the most latitudinarian expositor | 
as that the President of the United States should | 
be enabled, by the force of that clause, to become 
a part of the legislative power of the country. ‘| 
Now, however, you find the doctrine laid down | 
by this party boldly in their public prints, that the 
President constitutes a part of the legislative power 
of the country, and that the veto power is un- | 
limited, and was so intended to be by those who ; 
made the Constitution. Let me call the attention |! 
of the Senate to a consideration of the principles | 
upon which this veto power was inserted in the 
American Constitution. The first sentence of 
the Constitution declares that all ‘the legislative : 
powers herein granted shall be vested in a Senate ` 


; and Mr. Hamilton moved that the last part of it be struck 
; Out, so as to gire the Executive an absolute negative on the - 


, archist of that day. 


; word, 


i trol over the legislature, as the best men in the country 


‘, till at last enough would be got to infinence and bribe the 
legislature into a complete subjection to the wili of the ; 
i: executive.” : 


| Britain. 
į to apprehend from an abuse of the executive 


! the other departments. The representatives of the people | 


:; branches would produce a sufficient contro? witbia the legis- 


and House of Representatives.” No part of the 
legialative power is given to the President of the 
United States. In the judgment of the fathers of 
the Republic, the Executive never conatituted an 
essential component part of the legislative power. 
A qualified power of revision was given to him; ` 
but it was never intended that he should exeréise | 
any legislative power. In order that we may un- | 
derstand this subject, which enters largely into the | 
great questions now before us, let me read a por- 

tion of the debate on the adoption of the Consti- 

‘tation. Iam particularly desirous of the attention 

of the Senate to this point, because I wish it to | 


1 
į 
: 
| 
if 


| British, wiil, by bribery and influence, save himself the 


see by whom these extreme notions in relation to 
the veto power were originally advanced. During 
this session of Congress, we have heard the hon- 
orable Senator from Ohio [Mr. ALLEN] utter 
very strong denunciations against Colonel Hamil- 
ton as the intentional advocate of kingly and mo- 
narchical doctrines, and a traitor to the cause of 
liberty. I do not stand here for the purpose of 
branding one of the greatest men the country ever 
produced with ignominious charges; but I desire || 


| 


] : 


: to show that the great leader of the Federal party, ' 


when this subject was firat presented to the con- 
sideration of the Old Continental Congress, was the : 
very man to press this veto power upon the Con- 
vention, and to insist upon its being made absolute 
and unqualified. In Madison’s State Papers, page 
151, we read: - | 


“Mr. Gerry*’s proposition being now before the commit- i 
tee, Mr. Wilson (then called a ‘consolidation federalist’) 


laws. There was no danger, they thought, of sucha power | 
being too much exercised. It was mentioned by Colonel || 
Hamilton, that the King of Great Britain had not exerted |, 
hia negative since the revolution,” (i e. 1688.) i 
That is the argument in favor of the absolute 
veto made by one who has been represented in |! 
this Chamber as the great aristocrat and mon- 
Mr. Gerry, a Democrat of: 
that day——— 
Mr. MANGUM, (in his seat.) Republican. ` 
Mr. CLAYTON. I thank my friend for the 
Republican is a much better name. 


“ Mr. Gerry said he saw no necessity for so great a con- 


would be comprised in the two branches of it.” 

“Dr. Franklin said, he was sorry to differ from his col- 
league, for whom he had a very great respect, on any occa- `, 
sion, but he could not help it on this. He had had some , 
experience of this check in the executive on the legislature, | 
under the proprietary government of Pennsylvania. The | 
negative of the Governor was constantly made use of to ex- | 
tort money. No good law whatever could be passed witb- 
out a private bargain with him. * * Ifthe executive was | 
to have a council, euch a power would be less objection- i! 
able. It was true, the King of Great Britain had not, as was | 
said, exerted hia negative since the revolution; but that | 
matter was easily explained. ‘The bribes and emoluments |; 
now given to the members of Parliament rendered it unne- ' 


| cessary, everything being done according to the will of the 


Ministers. He was afraid, if a negative should be given as 
proposed, the more power and money would be demanded, 


Then comes the Republican shoemaker, Roger 
Sherman. What did he say? 


“Mr. Sherman was against enabling any one man to stop 
the will of the whote. No one man could be found so far ;' 
above all the rest in wisdom. He thought we ought to avail | 
ourselves of his wisdom in revising the laws, but not permit 
him to overrule the decided and coot opinions of the legis- 
lature.” 

Mr. Wilson said in his speech for the veto, | 
“there might be tempestuous moments in which 
‘animosities may run high between the executive |: 
‘and legislative branches, and in which the former 
* ought to be able to defend itself.” 

«“ Mr. Butler had been in favor of a single executive ma- į 
gistrate ; but could he have entertained an idea that a com- | 
plete negativeon the laws waa to be given him, he certainly 
should have acted very differently. {i had been observed, 
that in all countries the executive power is in a constant 
course of increase. This was certainly the case in Great | 
Gentlemen seemed to think that we had nothiog - 
wer. But 
why might not a Catiline or a Cromwell arise in this coun- 
try aa well as in others??? b 

“ Mr. Bedford, of Detaware, was opposed to every check 
on the jegisiature, even the council of revision first pro- 
posed. He thought it would be sufficient to mark out in the 
Constitution the boundaries to the legislative authority, | 
which would give all the requisite security to the rights of `: 


were the best judges of what was for their interest, and i 
ought to be under no external contro! whatever. The two | 


lature itself.?? 

« Colonel Mason observed, that a vote had already passed, 
he found—he was out at the time—for vesting the executive | 
powers in a single person. Among these powers was that | 
of appointing to offices in certain cases. The probable , 
abuses of a negative had been well explained by Dr. Frank- |! 
lin, as proved by experience, the best of all tests. Will not | 
the same door De opened here? The executive may refuse | 
its assent to necessary measures, till new appointments shall 
be referred to him; and, having by degrees engrossed all ; 
these into his own hands, the American executive, like the 


trouble and odium of exerting his negative afterwards. We 
are, Mr. Chairman, going very far in this business. We are 
not indeed constituting a British government, but a more | 
dangerous monarchy—an elective one. We are introducing || 
anew principie into our system, and not necessary, as in ; 
the British Government, where the executive has greater : 
rights to defend. Do gentlemen mean to pave the way to 

hereditary monarchy? Do they flatter themselves that the 


, Magistrate. 


people will ever consent to such an innovation? If they do, 
Į venture tu tel them they are mistaken. The people never 
will consent. And do gentlemen consider the danger of de- 
lay, and the still greater danger of rejection, not tora mo- . 
ment, but forever, of the plan which shall be proposed to 
them? Notwithstanding the oppression and injustice expe- 
rienced among us from democracy, the genius of the people 
is in favor of it, and the genius of the people must be con- 
sulted. He could not but consider the federal system as in 
effect dissolved by the appoinunent of thia Convention to 
devise a better one, Aud do gentlemen look forward to the 
dangerous interval between the extinction of an old, and the 
establishment of a new government, and to the scenes of 
confusion which may ensue? He hoped that nothing like a 
monarchy would ever be attempted in this country. A ha- 
tred to its oppressor had carried the people through the 
late Revolution. Wih it not be enough to enabie the ex- 
ecutive tosuspend offensive laws till they shall be coolly re 
vised, and the objections to them overruled by a greater 


| majority than was required in the first instance? He never 


could agree to give up all the rights of the people to a single 
If more than one had been fixed on, greater 
powers might have been ittristed to the executive. He 
hoped this attempt to give such powers would have ils 


| weight hereafter, as au argument for increasing the number 


of the executive.” 


After this Dr. Franklin again spoke against the 
veto power, treating this question as if it involved 


: that of monarchy or republicanism ; and one pas- 
; sage of his speech containga prophecy so remark- 
‘ able that [ must read it to the Senate : 


“The first man put at the helm [of State] will be a good 
one. Nobody knows what sort may come afterwards. The 
executive will be always increasing here, as elsewhere, 


| TELL IT ENDS IN A MONARCHY.” 


Thus, then, it appears that the opinion of six 


` out of nine who participated in the debate, was 


that an absolute and unqualified veto would intro- 
duce a great monarchical feature into our insti- 


‘ tuations; in other words, that the executive would 


be converted into a monarch by its adoption. That 
was the opinion of Franklin, of Mason, of Sher- 
man, of Bedford, of all except the ultra Federalists 
of the day. Now, where are we? What ia the 
party which now maintains this ultra veto power? 

he party that arrogates to itself the name of Dem- 
ocratic? That is*the party which places in the 
foreground of its political platform the doctrine of 
the absolute and unqualified exercise of the veto 
power. That is the party which sustained the 
absolute and unqualified veto on the land bill in 
1833. That bill to distribute the net proceeds of 


i all the public lands among the States, which 
: passed both Houses in March, 1833, was a bill 


which would have given the people of each State 


‘in this Union the means of educating all their 


children without taxation, and of improving their 
harbors and rivers. These funds have been since 
wasted upon land-jobbera and party favorites, on 
Government contractors and office-holders, and not 
a doilar of all these nnnumbered millions has been 


`: given to those who owned them as rightfully as 


any man on earth ever owned his own house. By 
an absolute veto—*‘ a pocket veto”—a vile trick and 
a fraud upon the people and their representatives, 
this bill was defeated after the Representatives of 
the nation had passed it by yeas 95, nays 40— 
more than two thirds! The bill passed within the 
last ten days of the session, as three fourths of all 


| the laws of Congress always have, and always 


will pass. Experience shows us that the labors 
of Congress are consummated within the last ten 
days of each session, and that bills which have 
been discussed or matured for months are gen- 
erally signed at the close of the session. If, there- 
fore, the President can, for the want of ten days, 
within which the Constitution allowa him to re- 


i tain a bill for his signature, withhold his sanction 


and refuse to return the bill, he can defeat it, al- 
though two thirds of each branch should be dis- 
posed to pass it as the Constitution authorizes 
them to do. The Senate, as well as the House, in 


! March, 1833, stood ready to annul! the veto on the 


land bill. The Senators from North and South 
Carolina, [Mr. Manaum and Mr. CaLuoun,] as 
well as myself, were present at the time in the Sen- 
ate, and we are all here now ready to attest this 
to be true. The President obtained secret in- 
formation of the spirit of the Senate against his 
veto power, and pocketed the bill, in defiance of 
the whole spirit of the Constitution. This was a 
gross case of the exercise of the absolute and un- 
qualified veto, which has never been condemned, 
but always approved, by your pseudo Democracy, 
and itis a fatal precedent, which may virtually 
annul the whole power of Congress. The qualified 
rule or power of revision recognized by the Con- 
stitution, subject to the will of two thirds of each 
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branch of Congress, has been exercised in the | ) 
i| head, instead of dividing it among many, thus 


cases of the bill to pay the interest due the States 
for expenditures in the last war, the various bills 
for improvement of rivers and harbors, the bill to 
recharter the bank, the bill to equalize the sessions 
of Congress, the French spoliation bill, and in so 
many other cases that it is difficult to enumerate 
them. These vetoes have been sustained by Ex- 
ecutive influence. Congress has fallen beneath the 
Executive arm, strengthened asthatis, and always 
will be, by a venal and subservient press and the 
ready aid of the Post Office Department, with a 
hundred thousand office-holders, many of whom 
will always ‘crook the pregnant hinges of the 
knee where thrift may follow fawning.” This 
whole veto power, as thus exercised, is now sus- 
tained by the Baltimore platform, and promptly 
adopted by General Cass, in his acceptance of the 


periority in concentrating all responsibility in one 


frankly avowing his preference for the monarch- 


' ical to the republican principle. 


' we intend to remain a Republic. 


We must arrest this tendency to monarchy if 
When you talk 


. to me about Whig principles, tariffs, the currency, 
internal improvements, land bills, and public 
economy, [ tell you that, although 1 ama Whig, . 


Baltimore nomination. It is part of his established ` 
'; the President of the United States to assume the 
' position of a legislator; and whenever the day 
shall come that his right to legislate shall be ac- . 


creed. 

On the other hand, how stands the man we sup- 
port on this great and vital subject? He denounces 
the kingly power—the power for the exercise of 
which a Stuart and a Bourbon lost their heads— 
and confines the veto to the cases in which the 
fathers of the Republic intended it to be exercised. 
He treats it as a “ high conservative power >°’ So 
did they. They declared by their exposition in 
the ‘* Federalist,” that its chief object was ‘‘to 
enable the Executive to defend himself when at- 
tacked.” They meant it to be a shield, not a 
sword. ‘In my opinion,’’ says General Taylor, 
in his letter to Captain Allison, ‘* it should never 


be exercised except in cases of clear violation of | 
the Constitution, or manifest haste and want of . 


consideration by Congress.” He modestly adds, 
s“ Indeed I have thought that for many years past, 
‘the known opinions and wishes of the Executive 
-thave exercised undue and injurious influence 
‘upon the legislative department of the Govern- 
© ment; and from this cause I have thought our sys- 
“tem was in danger of undergoing a great change 
‘from its true theory.” Sir, if he had been forty 


years in these halls, instead of the tented field, he , 


could not have more thoroughly understood the 
true theory of this Government and its actual and 
inevitable tendency, as now administered. It is 


have always been a Whig, and expect to die Whig, 
yet I bold that, in comparison with the great prin- 
ciple now at issue between Lewis Cass and Zach- 
ary Taylor, the other principles of any party ever 
yet known in this country sink into insignificance. 
1 am called upon, in the election of General Zach- 
ary Taylor, to vindicate the great right of man to 
self-government, and the right of the people, 
through their representatives in Congress, to 
make laws. [am called upon to deny the rightof 


knowledged, that moment the republican character 
of our Government utterly ceases to exist. You 
may call it what you please; you may style the 
man at the head of the Government a President— 
as Bonaparte was, in the first instance, styled First 
Consul, and afterwards Emperor of the Republic— 
but to all intents and purposes your Republic is at 
an end. It becomes a monarchy—an elective 
monarchy—the meanest and most despicable form 


. in which that kind of government can exist. 


evident he has, in his silent hours allowed him in | 


the camp, by the watch-fire in the night, or amid |, 


the interval of battles and military eervice, deeply 
studied the genius of our Government and ita 
practical administration. 


;, tion of the Constitution. 


Sir, it would consume more time than is neces- ; 


sary for my purpose, to show how often the will 
of the people, expressed by their representatives 


Here then is the principle upon which I make 
issue with the honorable gentleman from Missis- 
sippi, in the approaching presidential campaign. 

I mean to stand by General Taylor aa the rep- 
resentative of the right of man to self-government. 


| I mean to support him because he has boldly and 
‘nobly proclaimed himself, before the country, as 


the champion of this great principle that the ma- ' 


the fathers of the Republic intended that the veto 
power should be applied, he declares that he will 
exercise it. in all cases where a bill passed by 
Congress is clearly and manifestly unconstitu- 


| tional, or has been passed in haste and without 


due consideration, he will be prepared to apply 
the veto. He is ready to apply it to sustain the 


| jority should govern. In all those cases where ; 


Union of these States against any dangerous infrac- ; 


But he will permit the 


| people of the country to govern themselves. He 


in Congress, has been defeated by the iron will of | 


a President, and especially by the exercise of his 
monarchical negative on the laws. In the language 
of a distinguished statesman, “the extreme medi- 
cine of the Constitution has become our daily 
food.” Every man who remembers the history 
of the last twenty years, will bear me witness, 


will suffer the -representatives of the people and 
the States, in these halls, to make the laws. He 
will not set himself up as an essential part of the 
legislative power of the nation. He will, when he 
reaches the presidential chair, stand by the great 


|! principles avowed on this subject by Madison and 


l his compatriots of 1787, and utterly repudiate the 
| kingly maxim practiced upon in the present day— 


that in this respect the modern Democracy have ° 


drifted to a returnless distance from the old land- 
marks of republicanism. The Executive preroga- 
tive is no longer the object of attack, but its 
advocates have been the unceasing assailants of the 
rights of the people, and of the popular branch of 
the Government. ‘The power of the Crown has 
increased, is increasing, and ought to be dimin- 
ished.” He has broken down the power of the 
people to improve their rivers and harbors—dic- 
tated a new and untried system of currency in 


despite of their expressed opinion—and even gone ' 


so faras to deny the right of Congress to pay 
a private claim to an American citizen. [ refer to 
the claim for French spoliations on our commerce 
prior to 1800, for the liquidation of which a bill 


a bill the principles of which he never under- 
stood—a bill to which it is palpable he never 
gave a week’s attention in his life, though Con- 
gresa passed it after having held it under consid- 
eration for a period of nearly fifty years. The 
Government has ceased to be a government of the 
people, and has become a goyernment of one man. 
Power, says Junius, is continually stealing from 
the many to the few, and I may add, from the few 
to one. The one-man power is the subject of un- 
ceasing eulogy among some of the advocates of 
the Baltimore convention platform, and one of the 
delegates lately made a speech to show its su- 


‘actuated them. 


| the father of the veto, intended to propose. 


«s Sic volo, sic jubeo, sic velo. 
untas.”” 

I propose to look a little further into this sub- 
ject. l desire the Senate and the people of the 


country to understand what kind of government |; 


was sought to be established by those who intro- 
duced the veto power into the Constitution of the 


United States, and the kindred principles which || 
In Madison’s papers, we find a | 


copy of the Constitution which Colonel Hamilton, 
Oy Here 
are three of its provisions: 


« Art. 1.—See. 1. The legislative power shall be vested 
in two distinct bodies of men, oue to be called the Assem- 
bly, the other the Senate, subject to the negative hereinaf- 
ter mentioned. 

«“ Art. LV.—See. 10. The President shall have a right 
to negative all bills, res lutions, or acts of the two Houses 
of the Legisiature about to be passed into laws. 

“ Art. [11.—Sec.6. The Senators shal! hold their places 


passed both Houses of Congress two years ago— ‘| during good behaviour, removabie only by conviction, on 


impeachment, for some crime or misdemeanor.” 


Here are the principles of the Government which 
the author of the veto power intendgd to introduce. 
Itis manifest that the mind of the author of the 


veto power was at an infinite distance from the | 


opinions of those who made the Constitution. It 
ig evident that he intended to establish a Senate for 
life, and to make the President a part of the legis- 
lative power. 

But the Executive practice in these days (all of 
which seems to be fully approved by General 
Cass) is not merely sic veto—but sic volo, sic ju- 
beo. He now assumes the initiative in addition to 


i 


Stet pro ratione vol- |; 


‘and the improvement fell. 


the veto power. He not only recommends, but 
dictates to Congress. His opinions are daily quo- 
ted in debate here, and control our legislation. It 
has been but four days since an attempt was made 
by the Senators from Kentucky and Tennessee, 
[Mr. Unperwoop and Mr. Bett,} to remove the 
obstructions in the river Ohio at Cumberland 
island. Everybody here seemed to think it right 
to remove it—but it was known and said that the 
President would veto the bill which contained it, 
So the navigation of 
the Ohio must be obstructed till Taylor can put it 
all right, by allowing Congress to make laws. 
We have now not a single river or harbor bill 
before Congress—not one measure for internal im- 
provements. Why? Because we all know it is 
idle to waste our time in passing them, as the 
President has publicly avowed his resolution to 
veto them all. The will of the people is nothing. 
All men here look only to the will of the Presi- 
dent. He is the fountain of favor. Now, in the 
British House of Commons, under a limited mon- 
archy, the independence of Parliament is secured 
by a rule which makes it out of order for any mem- 
ber to state in debate what is the will of the king; 
and it is perfectly true, as Colonel Hamilton stated 
in the Convention of 1787, that no king of England 
has dared to exercise the veto power since the 
English revolution produced by the Whigs of 
1688—one hundred and sixty years ago. Why? 
Because the exercise of a power so despotic, which 
wholly denies to the people the right of self-gov- 


' ernment, would, even in that limited monarchy, 


| 


; one of our presidential vetoes. 


have cost any English monarch his head. Queen 
Victoria would not keep the throne a week under 
We have the 
name of a Republic, but stat nominis umbra—it 
stands but the shadow of a name. I first came 
into Congress nearly twenty years ago, and I have 
since been an attentive observer of men and things 
here, though one of the humblest of the actors on 
this theatre, where men, with loud professions of 
Democracy on their lips, cherish the most despotic 
principles in their hearts; and I now say that the 


. monarchical tendency has every year been growing 
' stronger; that many of our legislative acts of the 


most important character are drafted at the exec- 
utive department to suit the will of the Execu- 
tive; and that Congress has degenerated, under 
Democratic Presidents, till it is little better than 
the register of the edicts of an emperor. It is but 
afew days since a member who has served in Con- 
greas about thirty years, (Mr. Wester, | declared 


| in his place, that he had never known a President 
| set his heart on any great measure which he did 
| not force through Congress. 


Why is this? Leta Democratic report, made 


i to drive the younger Adams from power twenty- 


two years ago, make the answer The veteran 
member from Missouri, [Mr. Benron,] in his re- 
port on Executive patronage, May 4, 1826, after 


, enumerating the monstrous extent of the power of 


; makes and unmakes them. 


' general rule is proved hy the exception. 


| or statutory provisions, will cease to operate. 


that patronage says: 

“The whole of this great power will centre in the Presi- 
dent. The King of England is the ‘ fountain of honor,’ the 
President of the United States is the source of patronage. 
He presides over the entire system of Federal appuint- 
ments, jobs, and contracts. He has § power’ over the ‘ sup- 
port? of the individuals who administer the system. He 
He chooses from the circle of 
his friends and supporters, and racy dismiss them, and, upon 
all the principles of human action, will dismiss them, as 
often as they disappoint his expectations. His spirit wilt 
animate their actions in all the elections to State and Fed- 
eral offices. There may be exceptions, but the truth of a 
The intended 
check and control of the Senate, without new constitutional 
Patronage 
will penetrate this body, subdue its capacity of resistance, 
chain to itthe car of power, and enable the President to rule 
as easily, and much more securely with thau without the 
nominal check of the Senate. If the President was himself 
the officer of the people, elected by them and responsible 
to them, there would be less danger from this concentration 


|: of all power in his hands; but it is the business of statesmen 


to act upon things as they are, and not as they would wish 
them to be. We must then look forward to the time when 
the public revenue will be doubled; when the civil and military 
officers of the Federal Government will he quadrupled; when 
its influence over individuals will be multiplied to un indefi- 
nite extent; when the nomination by the President can carry 
arty man through the Senate, and his recommendation can 
catry any measure through the two Houses of Congress; 
when the principle of public action will be open and 
avowed, The President wants ux vote, and I want nis patron- 
age: I will vore as he wishes, and he will aive me the office I 
wish for. What will this be butthe government ol one moan? 
and what is the government of one man buta monarchy! 
Names are nothing. The nature of a thing is in its sa 

stance, and the name soon accommodates itwelf to ine sab- 
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stance. The first Roman emperor was styled Emperor of 
the Republic, and the last French emperor took the same 
title; and their respective countries were just as essentially 
monurchical belore as after the assumption of these titles. | 
it cannot be denied, or dissembied, but that this Federal Gov- | 


make the President must support him, Their 
becomes identified, and they must stand or fall together. 
Right or wrong they must support him; and if he is made 
contrary to the will of the people, he must be supported not 
aly by votes and speeches but by arms.” 

I proceed now to anawer some of the interroga- 
tories proposed by the honorable Senator from Mis- 
sissippi; and, first, in relation to the tariff. He 
asks me whether General Taylor is in favor of the 
tariff. I answer that General Taylor has expressly 
declared in his letter to Captain Allison, that he 
will, on that subject, submit to the will of the peo- 
ple. Ifthey, by their representatives in Congress, 
choose to pass a protective tariff law, he will not 
veto it. If they choose to retain the free-trade law 
of 1846, he will not interfere with it. The Sen- 
ator asks, what is my position in regard to this 
question? I answer, that I am a Whig; and as a ' 
true friend of the American tariff of 1842 and the | 
principles of that tariff, I am perfectly content with 
the President of the United States who will permit 
the will of the representatives of the people and of 
the States to become the law of the land. The hon- | 
orable gentleman referred to a letter of mine, writ- ! 
ten in 1846, to my political friends in Delaware, 
in which I avowed myself to be what | have al- 
ways felt proud to declare myself—a friend to the 
protection of American industry and the tariff of 
1842. It was a letter written, not, as he says, for 
a Presidential election, but for a State election, 
and on the eve of it. I shall never abandon it; but 
I glory in the principle it avows. 


he honorable Senator inquired if there was a i. 


man on this side of the Chamber who was in favor 
of that tariff of 1842? I AM, and I think ail on 
my side of the Chamber concur with me. But I 
do not desire Generat Taylor to force any tariff 
apon the country by the exercise of Executive 
power: He is willing, on that great question, to 
et the vote of the people govern; and no man, be 
he from the North or from the South, who desires 
to curb the expression of the people on this sub- 
ject, can justly call himself a true Republican. 
It is because General Taylor on this, as on ` 
other great questions, stands on Republican ground, ' 


that we desire his election. He occupies precisely |, 


the platform on which Mr. Jefferson placed him- ! 
eelf in the origin of parties in this country. He 
is in favor of strengthening the popular branch of 
the Government, and opposed to the augmenta- | 
tion of Executive power. This was the great di- 
viding landmark between parties in 1798. But, ` 
alas! your modern Democracy has been driven by | 
its office-holding leaders to a very different posi- 

tion from that occupied by Mr. Jefferson. It now | 


atands as the advocate, the prop, and sapport of |; 


[Here Mr. C. addressed himself 
mocratic side of the Chamber.] You de- 
fend all its encroachments. You spurn the rights 
of the country and of Congress. You decide that 
the President shall put down the will of the peo- 
ple; and you have nominated a man who stands 
solemnly pledged before the convention, by his 
letter of acceptance of your nomination, to veto the 


kingly power. 
to the 


will of the people, when expressed through their |, 


representatives, on all great leading questions, in ; 


any other way than as a mere faction may dictate. | 


By the action of a convention which the minority 
was suffered to control, and which took only one | 


aight to consider all the great questions of public |: 
policy, your candidate is pledged to veto the vote | 


of the people, should even nine tenths of them de- | 
cide upon a repeal of the tariff of 1846, and a reén- 
actment of that of 1842. Now, on this ground, | 


ia there any honorable free-trade man who will | 
hesitate to give his support to General Taylor? | 


Every honest Democrat—every native and every 
naturalized citizen—can support General Tay- 
lor; and no one can accuse them of apostatiz- 
ing from any political pert to which they may 
have been attached. [, as a Whig, can unite 
with my fellow-citizens of the Democratic party 
in support of General Taylor; and all I ask of them 
is to be Republican in heart, and allow the will of 
the people to govern; for that is the great principle | 
laid down by him in the Allison letter, and it tow- 
ers infinitely above all other questions of party 
ever made in this country. I cherish no unkind 


| 
ernment gravitates to the same point,” &c. ‘Those who |: 
litical fate | 


i: magic touch to your party, and lo! it is crumbling | 


moment. The splendid party fabric—the Regency | 
' palace—which, by his wizard art, he erected in |; 


i mist, or one of those dreamy mansions of which ' 


‘ stead of occupying Republican ground, he stands 


; the Democratic party in the convention of 1844, 


personal feeling toward the distinguished gentle- 
man whom the Democratic convention nominated. 
I have always entertained for him the highest re- 
gard on account of the excellence of his private 
character. But I am now reviewing his public | 
acts—not his private life. [ have shown that, in- i 


precisely in the position maintained by Colonel 
Hamilton and Mr. Wilson in the Federal Conven- 
tion—pledged to sustain the ultra exercise of Ex- 
ecutive power, and to veto and put down the will 
of the nation on every subject upon which an ir- 
responaible convention have had the effrontery to 
dictate their arbitrary dogmas to the American 
people. These men have thus set themselves up : 
above the Constitution, and usurped the legislative ' 
power. They seek to control the appointment of | 
Chief Magistrate; and, like the Polish Diet, virtu- 
ally to elect a monarch to ride and rule an abused 
and insulted people. 

Which, then, isthe Republican party ? It is the 
great national party, composed of Democrata, 
naturalized citizens, native citizens, and Whiga— 
patriotic men of all partiese—who now constitute 
the great Taylor party of the country. That is 
the true Republican party: opposed to the down- 
ward tendency of the Government in its adminis- 
tration; anxious to avert its progress to monarchy; 
and unless the principles of that party be sustained, | 
the liberties of the country must sooner or later | 
fall beneath the axe which has been laid to their , 
root by the proceedings of the interested and in- 
triguing faction which has by turns muzzled, ca- || 
joled, and trampled upon the rights of the modern 
Democracy. hen, then, I call upon any man to 
support General Taylor, { do not ask that he 
should be merely a Whig or a Democrat, but a”: 
Republican—a Republican not merely by profes- | 
sion, but a Republican in heart and in deed. 

The party leaders in the convention that intro- | 
duced this two-thirds rule, and thus cheated itself, 
refusing to allow the majority to govern, have felt 
already the consequences of their conduct. This 
rule was introduced as a permanent principle of 


and was a deliberate fraud upon Mr. Van Buren 
and his friends. He went into the convention, | 
expecting that the will of the majority would be 
allowed to control its action; and he received the | 
votes of a decided majority of that convention. | 
But the politicians—those jugglera who understood | 
the game which was to be played—so contrived 
it that a majority could not control the action of | 
the convention. They deluded southern men by |; 
the pretext, that as the North had a majority of || 
votes their institution of slavery was in danger, |! 
and thus procured their aid to establish the rule |! 
that a vote of two thirds was necessary to nomi- | 
nate the candidate. They thus rejected Mr. Van | 
Buren. And what has been the result? This po- 
litical magician, as he was called, has applied his | 


into dust! Itis prostrate beneath his feet at this | 


the Empire State, has vanished like the morning | 


we read in eastern tales, at the touch of one of | 
the genii. The vengeance of the man who was | 
thus defrauded and defeated, equals that of Ma~ 
zeppa, the Prince of Barnburners— 

“t For if we do but mark the hour, 


i 

There never yet was human power ! 
That could evade, if unforgiven, Y 
i 

i 

| 

| 


The patient search and vigil long 
Of him who treasures up a wrong.” 


I say to gentlemen who now vainly attempt to | 
uphold this tottering fabric of progressive, agyres- . 
sive, and retrogressive Democracy, that on the ; 
day on which you established that principle, and || 
overthrew the fundamental principle of all repub- : 
lican government, your destiny was sealed! From | 
that hour your doom was irretrievably fixed. |; 
Nothing could or can save you from the fate that ` 
awaits you. Nothing can save any party in this 
country that shall dare te establish such an un- || 
principled rute. ‘Fhe people may be humbugged || 
for a time; but when they have been allowed op- | 
portunity for reflection, and see a fraud perpe- :' 
trated repeated and enjoined as a principle, by | 
which the right of the majority is denied, the 
shackles of party can bind them no longer. They 


‘| erence to thie question. 
‘| 1832: te duce—under your lead, sir; for you, Mr. 


| imbibed this sacred principle from their fathers; 


they were taught it by their mothers amidst the 
firat lessons of their infancy; and they know that 
without it their Government would be converted 
into a government of pronunciamientos, and could 
not exist an hour. Whig as I am, and ever have 


| been, I have no hesitation in declaring, that if the 


Whig party were to assemble in convention to- 
morrow and adopt such a principle, I would leave 


j them the moment I could address a letter to the 


public. 

The Senator also inquires what will General 
Taylor do in reference to the sub-treasury and 
the bank. I answer that General Taylor haa 
pledged himself, in the Allison letter, to let the 
people govern. If they want this miserable sub- 
treasury scheme, they will keep it. If they wish 


‘to repeal it, he will interpose no veto upon the 


exercise of their will. On the other hand, how 
stands Lewia Cass, the champion of the Democ- 
racy? He stands pledged to retain the sub-treas- 
ury in spite of the will of the people. If three-fifths 
of the people should come here demanding the re- 
peal of the sub-treasury law, Mr. Cass would be 
bound to trample upon that will. Which, then, ia 
the Republican ?—which the true Democrat? 

Mr. FOOTE. Will the gentleman bear with 
me while I submit another question? Does he re- 
gard the veto power as a conservative one, to be 
retained? or as one to be struck out of the Consti- 
tution? If to be retained, should it not be exer- 
cised ? 


Mr. CLAYTON. I amverygiad that the hon- 


' orable gentleman has put this interrogatory. I 


hold the veto power to be a great conservative 
power in the Constitution. I do not seek, nor do 
the friends of General Taylor seek, to strike it 
from the Constitution. We regard it as the fathers 


‘| of the Republic did—as a conservative power 


to enable the Executive to defend itself, and to be 
exercised precisely within the limitations laid 
down by Madison and his associates. General 
Taylor specifies the causes for which he will ap- 
ply the veto. 

[ return now to the consideration of the ques- 
tion of the currency and the national bank, at 
which point the Senator interrupted the course of 
my remarks. And I recur to the bank question 
particularly, that this matter may be put to rest, 
so far as is in my power, now and forever. I do 
not know a man who supports General Taylor 
that entertains the most remote idea of bringing 
the question of a national bank before the Con- 
gress of the Union. fdo not know a Whig on 
this side of the Chamber, or any where else, who 
cherishes any idea of reviving that question. The 
gentlemen on the other side will rattle the dry 
bones of the old bank of the United States in our 
faces; but they will, by doing so, only frighten the 
men of their own party who voted in Congreas 
for, and carried that bank charter; and they will at- 
tempt in vain to ride any longer on their old polit- 
ical hobby as an anti-bank party. Whatever 
opinions we may have in regard to that great ques- 
tion, we have all resolved that we will never re- 
vive it. Ifthe Democratic party want a bank of the 
United States, let them move it. Weon this side 
of the Chamber know that a national bank could 
be of no value to the country unless sustained by 
the will of both the great parties of the country. T 
am free to declare here the part which I took in ref- 
[í voted for the bank in 


President, [Mr. Datias,] were the chairman of the 
committee that reported the bill. I only followed 


‘| that lead. We passed the bank bill with your as- 


sistance, yourargument, influence, and vote. And 

our aid extended much further; for when General 
Jackson vetoed it, you and [ concurred in voting 
against the veto ! Twill never deny the faith that 
isin me. Asl thought then Í think now. And 
the day will come when your Democracy will, 
under the pressure of distress, cry aloud for an- 
other bank; but no Whig willever start that ques- 
tion again. The question of a national bank 
should be and will be allowed to remain at rest 
until men of all parties shall seek to establish and 
resolve to sustain it, by an unanimity which shall 
place it above the reach of the demagogues who 
will seek to destroy it 

I am asked what General Taylor will do in re- 
gard to internal improvements. That is a most 
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important subject, and I think | have already an- 
awered the question. Tt deserves the patient and 


moat deliberate consideration of every American |: 


citizen. But on this question the course of the 
bold, manly old patriot is as plain as the sun at 
noonday. 
the will of the people. If the representatives in 
Congress choose to pass a bill for internal im- 


i 


4 


He will leave this question, also, to : 


provements, he will not impose his veto on the ; 


law. Nor will he write any messages for the pur- 
pose of manufacturing internal-improvement men, 
or tariff men, or any other kind of politicians. He 
will not enter on a career of propagandism. He 
does not intend to get up a hot-bed for tariffs or 
internal improvements; but knowing that nothing 
can prosper which does not rest in the confidence 
and affections of the people, he will refer these 
questions to the original sources of power, and 
will sustain them all with inflexible firmness so 


long as the people will them to stand. He does :: 


not mean to push things to extremes. fis ad- 
ministration will neither be aggressive nor retro- 
gressive; but he will adapt his progress to the 
mighty energies and capabilities of a nation unex- 


ampled in the history of the world for its advance , m : € 
: side of the Chamber with respect to this question? 


in arts as well as arms—in agriculture, commerce, 
and manufactures. 

Now, on this great question, let me ask, where 
stands General Cass? I must now, in my turn, 
put the honorable Senator from Mississippi on 
the confessional, and ask him to illuminate my 
path by shedding a little light on this subject. I 
find that the resolution passed by the Baltimore 
convention in favor of the exercise of the veto 
power, contained these words: 


| 
e Resolved, That we are decidedly opposed to taking from 


the President the veto power,” &c., &c., which has saved 
the American people from the corrupt and tyrannical domi- 
nation of the bank of the United Statea, and from a corrupt- 
ing system of general internal improvements.” 

From the statement of Mr. Yancey, a member 
of the convention, it appears that these words 
about internal improvements, which were origi- 
nally reported by the committee appointed to draft 


the Baltimore platform,’’ were objected to, for . 
the reason thus stated by Mr. Yancey in a speech , 


in the city of Charleston, South Carolina, on the 
6th June last, exposing the deeds of this conven- 
tion: 

« Amongst otber things he instanced, as evidence of ita 
wnsoundaess as an exponent of Democratic views, its re- 
refusal to adopt its resolutions avowing its principles and 


And now mark the result, he continued: After the nomi- 


_ a bill for internal improvements? 


| or the question addressed to me, I reply promptly, 
Í that I do not believe the case will occur of the de- 
‘ liberate and well-considered passage of a bill for 
: any internal improvement by both Houses of Con- 
gress, which ought to be condemned by the Ameri- 
can Executive. General Taylor, while pledged 
to abide by the will of the people, is also free to 
restrain any hasty or inconsiderate legislation. 
Mr. FOOTE. The question is not whether 
such or such a case can occur, but whether Gen- 
eral Taylor would so act in certain circumstances? 
Mr. CLAYTON, (smiling.) It is impossible 


| 


| 
| 
| 
| 
| 
| 
| 


. whole 
for me to state my opinion as to what the action || 


i 


of General Taylor, in a given case, might be, un- 
less the case be stated with precision. You might 
suppose a case in which Congress, having gone 
raving mad, would vote twenty-five millions out 
of the Treasury when there were not five millions 
in it, and ask me whether General Taylor would 
veto that. But l am now looking as a practical 
man to the cases which are likely to occur, and I 
have not the most distant idea that any circum- 
stances willactually exist in which General Taylor 
will apply the veto to a bill for internal improve- 
ments. But how stands the candidate of the other 


Perhaps, as his pathway still remains obscured, 
the honorable gentleman from Illinois can inform 
me. Does he believe that General Cass will veto 


Mr. BREESE. I will answer the Senator very 
frankly. If 1 did not believe that General Cass 
would veto such a bill, L would not vote for him. 

Mr. CLAYTON. I believe that the gentleman 
from Illinois, as well as Genera! Cass, twice voted 
for the river and harbor bill, and against the veto , 
on that bill. Does he believe that such a bill | 
would meet with a veto from President Cass? 

Mr. BREESE. I donot suppose that it would. 
And, with all frankness, permit me to say, that as 
I understand the principles of the Democratic 
party, a palpable distinction has always been made , 
between a general system of internal improve- 


ments and mereappropriations out of the Treasury | 
for the improvement of rivers and harbors. Rea- |; 


sonable appropriations for the latter purpose would 


nois says it may carry on a particular system, such 
as that indicated by the river and harbor bill, 
which met Mr. Polk’s veto. That was first re- 
ported by a committee to the convention as a 
“ corrupting system,” and Mr. Polk was, in that 
report, complimented for his veto upon it. But as 
Mr. Cass had voted for the corrupting system, and 
against Mr. Polk’s veto, and it was held neces- 
sary,as Mr. Yancey proves, not to ‘condemn the 
nominee,’’ the compliment was struck out, and 
this veto was not anproved. Then, to mystify this 
inatter still further, another resolution 
passed, ‘that the fruits of the great political tri- 
umph of 1844, which elected James K. Polk, have 
fulfilled the hopes of the Democracy of the Union.’? 
But the most amusing part of the whole platform 
is the distinction of the Senator from [linois be- 
tween a ‘a general syatem of improvement” and 
‘mere appropriations for rivers and harbors.’? 
The Senator from Mississippi holds the river and 
harbor bill unconstitutional, but still sustains Mr. 
Cass, who, he says, is fora liberal system. The 
Senator from Illinois is for the river and harbor 
bill. Mr. Polk is against that bill, and also against 
the liberal system, toto celo. Yet all are onthe 
platform. Each is orthodox. Is it not clear, there- 


‘fore, that the platform to which General Casa 


pledged himself by his letter of acceptance of the 


: Baltimore nomination requires another explana- 


tion from himself? 
Mr. FOOTE. General Cass, in his letter ac- 
cepting the nomination of the Baltimore conven- 


i. tion, stated that that letter closed his profession of 


' faith, 


Mr. CLAYTON. I remember that very well. 
In that letter, after endorsing this unintelligible 
platform of the Democratic convention, he adda, 
that he will not say-any more. He closed the 


| door, became “ General Mum,” and accordingly, 


no doubt receive the sanction of General Cass and || 
the Democratic party. But appropriations for a |: 


vast and expensive system of internal improve- 


| ments I hope never will receive the sanction of | 
i 


esoji 3 i les and i either. 
the platform upon which it designed to place its nomination, | 


nation was made, a committee was raised to report a series | 


of resolutions. 


Mr. Yancey said that the committee met on ; 


the evening of its appointment, and sat until ten at night. ; 


Before it adjourned, the resolution in relation to the veto 
power had been amended av as to show its happy effect in 
saving the country ‘from a corrupting system of general in- 
ternal improvements.’ It was unanimously agreed to as 
sound Democratic doctrine, and as a deserved compliment 
to Mr. Polk. When the committee met next morning, the 


first proposition made was to reconsider that amendment, | 


and strike it out. Linguired why? ithad been admitted to 
be good Democratic doctrine the night before ! The answer 
was: ‘General Cass voted against that veto of Mr. Polk, and 
if we put this in we will condemn our nominee! 

‘These virtuous politicians—these trustworthy repre- 
sentatives of Democracy—had discovered by morning that 
the avowal of a truth would put an error to blush! that the 


praise of a patriot would be the condemnation of a political , 


heretic! 
í The vote was not reconsidered, butit was, as Mr. Yan- 


cey firmly believed, because it was too barefaced even for |: 


that body; and ifthe idea that Cass had voted against Mr. 
Potk’s veto had been thought of before the amendment was 
adopted, it never would have graced those resolutions. As 
it is, it will indeed become a thorn in the side of the 
nominee.” 

Now I ask the honorable gentleman from Mis- 
sissippi, will General Cass veto a general system 
of internal improvements? 

Mr. FOOTE. Iam not prepared to state fur- 
ther than this: that itis my own opinion, which 


I am almost certain is well founded, that General | 8 
|: sion” will continue throughout the campaign, and 
| that we shall never be able to ascertain the opin- 


Cass is opposed to any general system of internal 
improvements, and that he would veto a bill 
in favor of such a system. But, as I said the 
other day, my own impreasion has always been 
that a liberal system of internal improvements, 
within the Constitution, would certainly meet the 
support of General Cass. Now, if I have answered 
the question satisfactorily, | would ask the Sena- 
tor whether General Taylor will withhold his 
velo, in case cf his election, to any bill for inter- 
nal improvements that may happen to pass both 
Houses of Congress? 

Mr. CLAYTON. However vague the answer, 


| 


Mr. CLAYTON. We see, from these vague | 
answers, how difficult it is to ascertain what Gen- 
eral Cass does or does not mean about these times. , 
I know that he has voted in favor of every internal 
improvement bill, and against every veto of them. 
Now I have always heretofore looked to a man’s | 
acts in order to ascertain what he meant to do; 
and I have hitherto regarded General Cass asa 
high ultra internal improvement man. I have al- 


| Mexican war. 


ways believed that he could go further on that sub- li 


ject than I could myself, and that there were some 


things besides Mexico which I found very difi- ' 


‘cult to take, which he swallowed with great ease. 
i It is apparent that there are two Senators who have 


i very different views of General Cass’s opinions || 


upon the subject of internal improvement. [am 
apprehensive that we are to understand General į 


' ferently in another part. He was called upon by | 
one of his friends at Cleveland, (Mr. Wood,) to | 
: state his opinions on this subject, but we were in- ` 
formed that the “noise and confusion” were so | 
great that he could not make any reply, although ' 
he was able to tell the audience very audibly much | 
about his early history, and how he had risen from 
| comparative obscurity to become the candidate of 

the great Democratic party. I am very much 

afraid, Mr. Pre.ident, thatthe ‘ noise and confu- 


ions of General Cass on this importantsubject. He 
| has written a letter approving of the whole Balti- 
more platform. Let me read a portion of that plat- 
form which was not expunged : 

“ Resolved, That the Constitution does not confer upon 


: the General Governinent the power to commence and carry 
on a general system of internal inprovement.”? 


It seems, then, from the light before us, that the 


| 
Cass one way in one part of the Union, and dif- i; 


: fused to throw any more light on the subject. 


in his answer to, Mr. Wood, of Cleveland, he re- 
It 
is palpable that his position is equivocal, and dif- 
ferently understood in different sections of the 
Union, and that the platform itself is a mere 
humbug. 

The honorable gentleman asked me what were 
the sentiments of General Taylor in regard to the 
Mexican war. I think he will find an answer 
perfectly satisfactory in the Allison letter. ‘There 
General Taylor announces a great principle of vast 
importance to this country. He avows himself 
opposed to the doctrine of annexation by conquest. 
He is opposed to war when the honor of the coun- 
try does not demand it, and in favor of peace as 
the general policy of the nation. lle congratulates 
the country upon the successful termination of the 
But he distinctly announces hia 
own principle, conservative and glorious as it is— 
one on which we will go into the canvass this 
Fall—that he will oppose all war for the purposes 
of conquest. 

Mr. FOOTE. The Senator seems to have glided 
past my interrogatory. The question was, did 
General Taylor approve of the conduct of his own 


; country? or, did he hold that Mexico was in the 


| Baltimore convention held the Government could 
not carry ona ‘‘a general system of internal im- 
provement;’’ but the honorable member from Iili- 


right?) And secondly, when that war had been 
waged, up to the time of the treaty of peace, does 
he not know that General Taylor was in favor of 
that acquisition of territory which has been made 
by the treaty? 

Mr. CLAYTON. The gentleman unintention- 
ally assumes, by his queation, a knowledge of 
General Taylor’s opinions which his published de- 
clarations do not justify, and about which neither 
he nor I can have any knowledge. We know 
nothing of General Taylor’s opinions except from 
the letters which have been published to the world; 
and in them he has given no opinion upon the sub- 


| ject to which the gentleman refers, nor can I con- 
; ceive that it is of the slightest importance. 


Asa 
soldier, his position made it improper to question 
any command of the Chief Magistrate, and bia 
duty was obedience. [tis not necessary, in this 
connection, to discuss the question whether the 
Mexican war was just and necessary or not. If 
Mr. Polk were running as the candidate, I might 
have something to say on that subject; and when 
treating of the claims of General Cass, who ap- 
proved by his speeches and votes in this Chamber 
every act and saying of Mr. Polk on wars, it may 
be taken up with propriety. But, so far as Gen- 
eral Taylor is concerned, the question has passed 
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away with the war, in which he did his whole duty! 
If he announces himself distinctly opposed to ac- 
quisition by conquest hereafter, the question as to 
the justice of the Mexican war, so far as he is 
concerned, ceases to have the least importance 
with men of any party in the Presidential cam- 
paign. 

General Taylor has done more to terminate the 
war than any fifty Democrats in this nation. Even 
the Baltimore convention, in the midst of all its 


rty action, hag not hesitated to introduce an ac- `' 
|, Saying that he is not prepared to inform us whether ` 
. gence of the people, than to put their candidate in 


nowledgment that General Taylorand his gallant 
army, with the other American armies, have done 
everything that could have been done for the honor 
and the glory of the country. The platform says 
that they “have carried the arms of the natian into 
Mexico, crowning it with imperishable glory;” 
that “their unconquerable courage, their daring 
‘ enterprise, their unfaltering perseverance and for- 
* titude when assailed on all sides by innumerable | 
‘foes, and that more formidable enemy the dia- | 


* eases of the climate, exalt their devoted patri- || 


‘otiam into the highest heroism, and give them 
‘a right to the profound gratitude of their country 
“and the admiration of the world.” 

General Taylor was not a candidate when this 
resolution was adopted. They thought, perhaps, | 
that General Taylor would not be nominated; bat ; 
they did justice to the gallant veteran. And | hope 
that at this moment the Democracy of the Union 
are prepared to unite with the honorable gentle- 


man from Mississippi in eulogiums upon the pub- |! | 


lic and private virtues of.General Taylor. 

With regard to General Taylor’s opinion on the 
Wilmot proviso, the Senator has the same in- ! 
formation that l have. He knows what interpre- 
tation ought to be put upon the Allison letter; and 
1 hope General Taylor may never assume the atti- 
tude of a sectional or geographical candidate. Suf- 
fer me to say for myself, that although acting in 
the apirit of the request of the Legislature of Dela- 
ware, my colleague and myself, the representatives 


the ordinance of 1787 over the Territories of the 


United States to prevent the acquisition of any | 


more slave territory, yet we do not intend ever to 
connect ouracl ves with any geographical party upon 
such an issue. We abhor such an issue in the 
party struggles of the day, as leading to the most | 
fatal consequences. We look upon the introduction 
of a geographical party upon such a principle as 
tending directly to the destruction of the Union 
of these States; and there is not one State within 
this Confederacy that loves the Union more than 
the smallest in population among them all—whose 


lofty patriotism has become a proverb, and whose || 
proudest boast is, that she was the first to adopt |. 
the American Constitution and will be the last to | 


desert it. No, sir. The men of Delaware will con- 
nect themselves with no such geographical move- ;: 
ment. Mest of us entertain the opinion, that 
when the action of Congress is invoked free soil || 
should remain free and that slave territory ought || 


| 


į, tion, if Í can, on terms equally fair and honorable 
|i both for the North and the South. 


| 
H 
t 


' do it. 


toremain such. The doctrine prevailed among us 
at the time of the Miesouri compromise, and still ; 
prevails, that Congress should leave the territory || 
as they found it. We desire to abide by the com- i; 
promises of the Constitution: in that spirit we hold | 
that slavery should be protected where it exists |, 
under the ægis of the Constitution, but ought not | 
to be carried by us where it never existed. But, I:i 
repeat, | am not prepared to call that a political |; 
question; and i deny that you can call either this | 
or the opposite doctrine mere Whig doctrine. No | 
man hasa right to say tha: the Wilmot proviso is | 
a Whig principle, or that its opposite is a Whig | 
principle. We repudiate the question altogether '' 
as a political question; and I say that whenever |! 
the members of the great Taylor Republican party, 
which I hold at thia moment to be the great ma- | 
jority of the country, shall descend so low as to |: 
make a geographical party out of this Wilmot | 
proviso, with a view to President-making or get- | 
ting offices and power in the country, they will |; 
lose my respect, and Í think that of every honest i 
man. Anattempt is now being madeto force this | 
upon us as a party question by the extreme parti- 
sans of the North and the South. But neither the |' 
one side nor the other of the question forms any | 
part of our platform; and I hope there will be pa- | 
triotism enough among the American people to | 


j 
i 


| started. 


| 
j 
| 
' 
| 


ever. For myself I am free to say, that although I 
voted in obedience to the request of the State | in part 
represent, yet so dear is the union of these States to 
me and mine that if this become a geographical | 
| question I shall resort to the renedy adopted by | 
! the men of Delaware in another crisis and in other | 
days—I shail act in the spirit of the men who, 
made the Constitution, and compromise the ques- 


[j 


Mr. FOOTE. Do [I understand the Senator as ` 


| General Taylor would veto the Wilmot proviso, 
i as every Whig print in New England has said he 
|! would? . 

. Mr. CLAYTON. The letter of General Taylor 
; Speake for itself, and the gentleman from Missis- 
sippi has precisely the same means that I or the; 
Whigs of Noe England have of forming an opinion : 
upon this subject. If General Taylor will write 
to me and tell me what he intends to do, [ will be 
able to inform thegentleman. But for me to intrude , 
! my individual opinions on the Senator, the public, 
` or this august body, would be folly. The Senator ` 
will please now in his turn take the stand, and in- `: 
form me what General Cass will do with respect ' 
to the Wilmot proviso? 

Mr. FOOTE. No doubt he will veto it. He 
has announced his opinion that the Wilmot proviso | 
is unconstitutional, and declared that he will exer- 


aws. 
Mr. CLAYTON. If the Senator is right, then 


i 
| General Cass stands before the country as a sec- 
y 


to either of these geographical parties, but retain |;i 
the power to settle the question without taking i 
part with either. f 4 

To judge of the propriety of General Taylor’s j; 


: position, let us inquire how the Baltimore con- | 
of a slaveholding State, voted for-the extension of ! vention met this question. They positively re- |; 


fused to adopt any resolution denouncing the, 
Wilmot proviso. Other Democrats besides the 


: dissolve the party. The resolution was stifled, and | 
the convention silent. The party expressed no ` 
opinion on the dangerous subject—they dared not i 

The platform they adopted did not recog- |! 

nize this geographical question as a party ques- .' 

tion, and this is in precise accordance with General | 


Taylor’s position. The anti-proviso platform of `; 
General Cass was manufactured by himself, and |: 


he is welcome to the position of chief of one of | 
those geographical factions with which Washington |: 
warned every American to have no connection. 
Among the proceedings of the Baltimore con- 
vention L observe that Messrs. Yancey, of Alabama, 


l f Florida, and Commander, of South |: 
ede gta ere i : whole pretensions to fifty-four forty were aban- 


Carolina, reported the following resolution : 
& Resolved, That the doctrine of non-interference with the 


| rights of property of any portion of the people of this coun- || 


try, be it in the States or in the Territories, by any others than |; 
the parties interested in them, is the true Republican 


i; doctrine recognized by this body.’’ | 


Mr. Yancey desired this principle incorporated |: 
in the Baltimore platform. Now, will the Senator || 
from Mississippi tell me whether General Cass [l 
concurred in that report or not? f i 

Mr. FOOTE. i have no knowledge on the sub- |: 
ject. I have stated what must be evident to the | 
Senator, that General Cass discussed the Wilmot | 
proviso in every aspect of it in the plainest man- 
ner, and my impression is, that his views will be 
sustained by the Democracy in every part of the 
country. As to Mr. Yancey, I have not particu- : 
larly noticed his views, but I think that his course | 
will meet the general reprobation of his party. ` 

Mr. CLAYTON. General Cass, then, repudi- : 
ates Mr. Yancey’s sentiments? li 

Mr. FOOTE. I do not know. |! 

Mr. CLAYTON. I supposed that the Senator :' 
thoroughly understood all the opinions of General : 
Cass. The honorable gentleman has traveled with 
the candidate, and was said to be a part of his 
body-guard. , , i 

Mi r. FOOTE. That particular point was not 

(A laugh.) 

Mr. CLAYTON. Then here is another sub- j. 


keep the question apart from party politica for- || ject about whieh General Cass has no platform. | 


cise the veto power in all cases of unconstitutional . 
‘| augural address also declared the title *“ clear and 
| unquestionable.” 
; 1845, repeated the same folly, and threatened war 
tional candidate—the head of a geographical party. |, 
|, I Wope General Taylor will decline that honor... 
| My hope is that he will never lend his great name |; 


Now, all these doubts and ambiguities and irre- 
concilable inconsistencies come from the party 
which daily assails General Taylor, because, as 
they say, “he does not speak out.” «He has 
no plattform.” So they spoke of General Harri- 
zon until he beat them one hundred and forty-s:x 
thousand votes. They called him ‘* General 


` Mum;” and now, as then, the complaint is made 
p 


that those who nominated the Whig candidate 


» had made “no platform.” Sir, they knew that 
, Washington had no platform; and they had more 


respect fur General Taylor and for the intelli- 


a strait-jacket, or seek, by manufacturing pro- 
feasions of political faith for him, to deceive the 


` voters of the country. They intended that he 


should be free and untrammeled as the President 
of the whole people. But wno is there among us 
that has not long since felt and publicly or pri- 
vately expressed his contempt for these “ plat- 


, forms?” Look back to your Democratic platforms 


of 1844. Then the Democratic convention passed 
a resolution to reannex all Oregon, avowing that 


‘the title to it was ‘clear and unquestionable 


up to 54° 40°.” At the sound of the party 
bugle the partisan editors of the Democratic press 


. throughout the country shouted ‘* clear ar.d un- 
` questionable.” A thousand Democratic meetings 


echoed back the sound. *‘‘Oregon and 54° 4u” 


: were painted on party banners and party wails, 


and printed on party handbills. Mr. Polk’s in- 
His message in December, 


to the knife, and the knife to the hilt, against the 
English claim above 49°, all the little and nearly 
all the great politicians of the party standing ready 
to make fighton this platform. The party leadera 
afterwards occupied the attention of Congress for 
six months with this Orezon question, disturbing 
and distracting the nation, embarrassing trade and 
commerce, alarming the business men with the 
apprehension of a war with the most powerful 
nation on the earth, with which we have more 


Y í ; commercial relations than with all the world be- 
' Barnburners, when a resolution to repudiate the `! 
` principle contained in it was offered, threatened to 


side. The price of insurance rose so hizh at one 


' time that no shipping merchant could venture on 


any distant voyage. General Cass stood in the 
frort of the whole riot. He declared war to be 
inevitable. His belligerent propensities, displayed 
on this as well as on all other subjects, covered the 
whole platform. I never believed that thie cry for 
war was sincere on the part of the wire- workers 
behind the screen, though I never doubted that 
the worthy General was perfectly sincere, and 
was completely duped by them. [advised my 
friends here to vote tor the amicable notice to Eng- 


l Jand—to ‘pay out rope,” and test their sincerity 
. about thisplatform. The result precisely answered 


my expectations. When we refused to hold them, 
they refused to fight: and the result was, that the 


doned by themselves, and they fell ba:k to the 
British line of forty-nine, upon which a settlement 
could, at any moment, have been made without a 
word of all this unjust and insolent bravado. The 
platform was abandoned; those who had adhered 
to it most violently, among whom was General 
Cass, were prostrated in the dust. The chairman 
of the Committee on Foreign Relations, {Mr AL- 
LEN,] under a deep sense of this humiliation, in- 
stantly resigned, and the present chairman (Mr. 
Hanneaan] declared in his place that Mr. Polk 
had, by surrendering the platform and his own 
pledges to adhere to it, ‘sunk himself go low that 


. the hand of resurrection could never reach him.” 


When put to the teat, Mr. Polk treated the whole 
platform of 54° 40’ with contempt, and gave up 
the whole country above 499. 

Mr. FOOTE, (in his seat.) He was wise, and 
acted by the advice of the Senate. 

Mr. CLAYTON, Oh, yes! he was wise. The 
folly was in having a platform! In this case, an 
irresponsible cabal called a convention, like the last 
one at Baltimore, many of the members of which 
were appointed at a tavern or at a cross-roads 
meeting, assembled and assumed the duty of di- 
recting and controlling the whole legislation of 
Congress on questions of peace and' war. They 
did not devote ten minutes to the title to Oregon, 
which they decided, and not one out of fifty of 
them had ever read or known anything about it. 
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us formed deeply endangered the | 


The platform th 
iliona of human beings. We | 


peace of fifty mi 
were at one time, 
tering of the Administration, driven within an inch 
of a war with England. 

There was another platform—that made by the 
famous Kane letter. In that precious document, - 
your President, according to the construction of 
some, avowed himself to be in favor of the tariff, 
and according to that of others, opposed to it. : 
Unquestionably the masa of the people in the 
northern States believed that in that letter he 
avowed himself to be a friend of the tariff. It is 
as true as Scripture, that in the State of Pennsyl- 
vania and other States at the North, the flags were ' 
flying with the inscription, “ Polk, Dallas, and 
the tariff of ’ 42; and when we assailed those 
who practiced these impositions on the people, as 
we repeatedly did, and accused them of duplicity, 
the reply was, on all occasions, ‘we are the true 
champions of the tariff of ? 42,” and in proof of the 
assertion we were referred to the Democratic vote 
in the other House without which the bill of 1842 
could not have passed, and told that therefore 
the Democrats were entitled to the whole merit of 
the measure. Now again the politicians have pub- 
lished one life of General Cass to suit the North 
and another to suit the South, in regard to the 
Wilmot proviso. Thus, by platforms, they ever 
palter with us in a double sense—* keep the word 
of promise to the ear, but break it to the hope”’— 
at one time deluding our honest people into a vote 
for Mr. Polk which he never could have received 
had he then avowed himself to be what he has 
since proved to be—the champion of free trade; and 
at another, representing General Cass as a man of 
northern principles in the North, and a man of 
southern principles in the South. 

There is another platform: It is that of an hon- | 
est man, who says he isa Whig, but that if elected 
to the Presidency he will not be the tool of a 
party ; that he will be the President of the people; | 
that he has no enemies to punish, no friends to ; 
reward ; that while he will do his duty in remov- 
ing corrupt, incompetent, or unfaithful men from 
office, he will not be the supporter of that in- 
famous aystem of proscription which distributes 
the public offices of the country aa the spoils of a ;; 
victory ; that he will, on this and all other sub- 
jects, endeavor to restore the Government of the || 
country to the principles of the Constitution. ; 
Hais PLATFORM 18 THE ConsTITUTION; all others | 
are utterly unworthy of respect. The patriotism |: 
of mere politicians, which explodes in deceptive | 
party pledges, is understood to be, as Dr. Johnson - 
defines it, “ the last refuge of a scoundrel.” There |; 
is little difficulty in finding mottoes and illustra- | 
tions to suit the title page of the whale volume of ; 
political platforms. fa ihe action of Wome of the | 
Presidents of the United States we can tind enough |; 
to remind us of the old saw— : 

“ The Devil was sick, the Devil a monk would be— 
The Devil got well, the Devil a monk was he!” 


The honorable gentleman also attacks General 


Taylor on the ground that he lacks qualifications. |; 


In justice, however, to his own noble heart, the : 
Senator admits that General Taylor isa pure, hon- | 
orable, high-minded, and patriotic man. But he | 
finds fault with General Taylor on account of 
what he supposes to evince a want of great learn- 
ing. He reasons from General Taylor’s confes- 
sion that he was nota politician, that he is not 
competent for the Presidency. That is, I think, 
his chief objection. The gentleman certainly did 
also find much fault with one or two of General 
Taylor’s letters. I shall notdeny that his letters, | 
like those of other great mililary commanders, 
written in the hurry of a camp, and on a barrel, a 
box, or a drum-head, have not the beauty of finish 
and the rotundity of period which the gentleman 
so well knows how to give his own letters, But 
for strong sense, and appropriate language to con- | 
vey it, no man can excel those letters of Taylor in 
which he found it important to attend to the man- 
ner as well aa the matter of his composition. On 
every court-martial on which he has served for the 
last twenty years, the other members of the court, 
although often scholars of high character, have 
generally selected Taylor to draw up the sentence 
of the court, on account of his superior qualifica- 
tions. We laugh at the story that he cannot 
write his letters, That from his ememies is a new 


by all the blundering and blus- || Taylor is a wise man. 


t hi 
« Made, adopted, and published at Detroit, the 27th day of ` . A . * a 
p ? p | i sıppti has taken his seat, because it will be remem- 


tribute to their excellence! General Cass is, we 
admit, a knowing and a learned man; but General 
l agree with the poet, that 
«“ Knowledge and wisdom, far from being one, 

Have oftimes no connection. Knowledge dwells 

In heads replete with thoughts of ether Inen— 

Wisdom in minds attentive to their own.” 


General Cass has great erudition, and has writ- 
ten books. But in the great essential qualities of 
wisdom, justice, integrity, humanity, and moral 
as well as physical courage, Taylor approaches 
nearer to the character of Washington than any 
man who has occupied the presidential chair since 
his day. And with regard to the champion of the 
gentleman from Connecticut, [Mr. Nies,] who 
has indulged himself in a sly fling at General Tay- 
lor, I will give my opinion with equal frankness. 
Mr. Van Buren is a cunning man: and it has often 
been observed, that no cunning man was ever yet 
a wise one. Exception is taken to Taylor’s 
qualifications, because he has been compelled, in 
his country’s service, to pay more attention to the 
cartridge than the ballot box; and in his letters has 
modestly expressed his own diffidence of his abil- 
ity to discharge the duties of President of the 
United States. But let me call the attention of the 


Senate to what General Washington said of him- | 


self in his inaugural address. 
gress: 


« The magnitude and difficulty of the trust to which the 
voice of my country called me, being sufficient to awaken 
in the wisest and most experienced of her citizens a dis- 
trustful scrutiny into his qualifications, could not but over- 
whelm with despundeucy one who, in inheriting inferior 
endowments froin nature, and unpractised in the duties of 
civil administration, ought to be peculiarly conscious of his 
own deficiencies.” 


Taylor is the man of modern times who has ‘ri- 


valed this admirable modesty; and his friends, so |} 


far from regarding it as a fault, view it as one of 
the brightest among the features which adorn his 
heroic character. If Taylor has stultified himself 
by that confession to which the honorable Senator 
has referred, the wisest, the purest, and the greatest 
of all American Presidents had taught him by 


his example. 


Mr. President, a paper is put into my hands, 
which I am requested to read to the Senate. In 
1840, General Harrison was charged by our oppo- 
nents with the high crime of having signed a law 


about fifty years ago, while Governor of the North- 


bondage. That, if I understood it, was a law to 
punish crime. It is a fair reprisal on an enemy that 


June, 1818. The law, which the Senator from 


Michigan [Mr. Ferca] will acknowledge to be | 
an authentic copy from the territorial statutes of ; 


Michigan, is in the following words: 
« Ax Act for the punishment of idie and disorderly persons 


«Sec. 1. Be it enacted by the Governor and Judges of the ' 


Territory of Michigan, That any justice of the peace, ou con- 
viction, may sentence any vagrant, lewd, idle or disorderly 
persons, stubborn servants, common drunkards, common 
night-walkers, pilferers, or any persons wanton or licentious 
in speech, any person of indecent 
or brawlers, such as neglect their calling and employment, 
misspend what they earn and do not provide for themselves 
or families, to be whipped not exceeding ten stripes, or t0 be 
delivered over to any constable, to be employed in tabor not 
exceeding three months, by such constable to be hired out 
for the best wages that can be procured: 
h to be applied to the use of the poor of the county. 


“6 LEWIS CASS, Governor. 
“« A. B. Woopwarp, Presiding Judge. 


“J, WITHERALL i ” 
« JOHN GRIFFIN, } Judges of the Territory. 


This act was passed by the authority originally 


July, 1818. 


given in the ordinance of 1787. It provides that | 
“ the Governor and Judges shall adopt and pub- . 
‘lish in the district such laws of the original jj 
| nicative vein, I certainly received very little light 
‘t best suited to the circumstances of the district,and `: 
© inexplicit and unsatisfactory. 


‘States, criminal and civil, as may be necessary and 


‘ report them to Congress, from time to time.” In 
the year 1818, Governor Cass adopted and passed 
this act, as one of the legislators over the Terri- 


tory. By ita ‘common night-walker,” or any : 


s idle person,” or any “stubborn servant,” or 
any “ person licentious in speech,” or any ‘* per- 
son of indecent behavior,” or any person who 


should “ misspend what he had earned, and not | 


might, at the 
be whipped ten 
to be hired 


provide for himself or family,” 
discretion of a justice of the peace, 
lashes, or delivered over to u constable, 


behavior, common railers | 


He says to Con- ` 


out for the best wages that could be procured! 
(Laughter.) If the General should remain of that 
mind hereafter, what a prospect of whipping and 
hiring out does it present to all who may have a 
fancy for night-walking, to all idlers, to such as 


. may, in the judgment of a justice of the peace, be 


i west Territory, for selling poor white men into || 


the proceeds of |; 


“ stubborn servants,’’ or “ licentious in speech,” 
or happen not to spend their money as the justice 
may approve! (Great laughter.) There is noth- 
ing in the old sedition law, or in the blue-laws of 
any of the old States, to exceed this precious spe- 
cimen of the Governor’s legislation in 1818. I 
commend it to the especial consideration of the 
modern Democracy in their future progress. 

Sir, I have done. Let me only say, in conclu- 
sion, that | hope that my friends on the other side 
now have enough of platforms; and that in future 
all genuine Republicans may rally together under 
the standard of Taylor, which is wide enough and 
broad enough to protect and shelter every true 
friend of his country, whether a native or a natu- 
ralized citizen, no matter what may have been his 


i party designation. Let all such men stand up 


boldly together in the battle for the rights of man 
as secured to us by the great charter of American 
freedom, the Constitution of ovr country, and the 
Repusuican Parry of the country may triumph 
over all opposition from the self-styled Democracy, 
to the end of time. f 
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SPEECH OF MR. MANGUM, 


OF NORTH CAROLINA, 


In rue Senate, July 3, 1848. 

The Senate having resumed the consideration of the res- 
olution passed by the House of Representatives, fixing a day 
for the adjournment of Congrese— 

Mr. MANGUM said: 

When this question was last before the Senate, 
it will be remembered that the Senator from Mis- 
sissippi, abandoning the tone and character of the 
debate, which had been concise, business-like, and 
strictly confined to to the consideration of the most 


i appropriate day to adjourn, having reference to 
: the state of the business before Congress, gave an 


‘entirely new direction to it, and pushed insinua- 


tions quite offensive to the self-respect of those to 

whom they might be supposed to apply. 
Although extremely anxious to avoid any dis- 

cursive and desultory discussion, touching mere 


could make such a charge, to refer them now toa _, Party questions and the position and views of 


i law, signed by their present candidate while Gov- 
| ernor of Michigan, of so late a date as the 27th of |, 


| presidential candidates, yet I was constrained to 


deny promptly and peremptorily that the Whig 
party, or that I as one of that party, was unwill- 
ing to meet any question pending before Congress. 
It will be remembered that the Senator from Mis- 
sissippi at once exempted me from the category 
of timid and shrinking Whigs, who were unwill- 
ing to face all their responsibilities, but still per- 


i sisted in the justice of his insinuation against 


others, and entered upon a wideand extended field 
of aggressive party debate, and, by a series of in- 
terrogatories addressed to me personally, thrown 
out with a somewhat triumphant air, fastened 
upon me this discussion, which I could not have 
avoided, without seeming to shrink from an investi- 
gation of Whig principles and Whig pretensions. 
I regret that this subject has been called up so 


| early to-day, and before the Senator from Missis- 


bered that when I gave way ona former day, ata 
late hour, for adjournment, | was in the course of 
presenting a series of interrogatories to the honor- 
able Senator; and whether those questions con- 
tained matter somewhat embarrassing, or whether 
the gentleman was taken somewhat by surprise, or 
whether he was not in his usual frank and commu- 


from his answers; they were, to my mind, wholly 
I had hoped that if 
the honorable Senator were in his place, after the 
lapse of several days of consideration and inquiry, 
he might have found himself enabled to relieve me 
from this course of interrogation, which is some- 
what troublesome to myself and annoying to the 


| Senate, although the result of such questioning 
‘may prove of some interest tothe country. After 


having given explicitly and frankly all the infor- 
mation that I possessed in regard to the views of 
General ‘Taylor upon various subjects, I thought 
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it necessary to present some interrogatories in re- i 


gard to the opinions of General Cass, because, | 
looking at the positions of the two gentlemen, it is | 
matter of interest to the people of the United States | 
that their views and opinions should be understood. | 
T have inquired the opinions of General Cass in 
regard to internal improvements—the improving of 
harbors in our great inland seas, and the removing 
of obstructions in the Mississippi and its great 
tributaries—and | have received no information 
from the Senator, excepting the very general and, 
to me, unsatisfactory statement, that General Cass 
stands upon the provisions of the Constitution. 
Passing from this subject to that which the Sen- 
ator from Mississippi seems to regard as of the 
very greatest interest at this period—that which is 
termed the Wilmot proviso—I endeavored to as- 
certain what were General Casa’s views in rela- 


that those views had been explicitly presented to 
the country ina letter addresaed to 


t 


; to whom the subject was referred in 1790, and with ` 


son, of Tennessee, and that there could be no | 


doubt in regard to them. I replied that I had not 
read that letter—I meant no disrespect, but, averse 
to useless labor, I had waited for the last edition. 
i have sat by ay a calm spectator; 1 have seen ` 
waves of opinion followed by waves of opinion, 
modified, reformed, and sometimes reversed; the 
political phantasmagoria having just amused a 
somewhat listless attention, as in boyhood one has 
sat and watched summer evening’s clouds in their 
ever-varying and fantastic forms—their bodies of 
shadow edged with brilliant sun-light—all unsub- 
stantial and full of change. Imagine these waves, 
in cheir eagle chase one after another, to be frozen 
as suddenly as a flash of electricity, then you have 
‘something you can steadily contemplate. So, 
when General Cass, in his letter of acceptance of 
his nomination for the Presidency by the Balti- 
more Convention, announced that ‘this letser, 
entlemen, cloges my profession of political faith,” 
f considered this last editiop—‘ the Nicholson 
letter”’—as final, as stereotyped. As at our jast | 
meeting on thia subject, I received no light from | 
the Senator from Mississippi, but barely a refer- | 
ence to thie letter, | have since read it and studied ' 
it with care. I must regard it as definitely fixing | 
General Cass’s position on this question. He de- : 
clines giving further snawer; this closes his “ pro- | 
fession of political faith. ” = 
Let us examine this letter, and the principles ; 
contained in it, with care and with candor. This ; 
brings me to begin where I left off the other day. | 
What are the views and principles of General Casa | 
on the matter of this proviso? My propesition— 
one that I shall maintain beyond the possibility of | 
refutation, evasion, or eacape; that I shall demon- | 
strate conclusively to every fair and unbiased | 
mind—is, that General Cass, in the “ Nicholson | 
letter,” has evaded the only “ real issue” on thie | 
subject, and left the public wholly in the dark in | 
r to his opinions. And here, undoubtedly, 
I shali be a little tedious, but I beg the Senate to 
bear with me, as I mean to be particular and ex- 
act. 


To arrive at conclusions on thie subject precise | 
and satisfactory, it is necessary to have fixed in| 
the mind the exact and ise points in contro- : 
versy between the North and the South. 


South in relation to slavery as it exists in the: 
alaveholding States in the South and West. The 
North—I mean the whole North, with the excep- 
tion of that band of mad and wild fanatics who | 
would desecrate and destroy the Constitution to : 
accomplish the immediate abolition of slavery, 
(and their numbers and their influence are believed 
to be small and comparatively insignificant) —1 say 
the whole North—the intelligent, the wise, the pa- | 
triotic, the law-abiding and Constitution-loving peo- 
ple of the North—are impressed with a deep sense | 


evils, both moral and political.” This conviction, | 
I cannot doubt, they honeatly entertain; yet the 
whole North, with the exception referred to, stands 
upon the compromises of the Constitution upon i 
this subject. They occupy the ground taken by 
Mr. Webster in his celebrated speech in reply to: 
Mr. Hayne, delivered in the Senate of the United 
States, in January, 1830, to wit: 

«“ There is not, and never has been, in the North @ dispo- 
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| citements, and irritationa, and jealousies arising 


i 


| 


l 
| 


a 


if 
i 


i 


interference has never been ay; to be within the power 
of Government, nor has it been in any way aitempted. The 
slavery of the South has always been regarded as a matter 
of domestic policy, left with the States themselves, and 
with-which the Federal Government had nothing to do. 
Certainty, sir, [said Mr. Wessrer,] I am, and ever have 
been, of that opinion.” “The domestic slavery of the 
South 1 leave where I find it—in the handaof their own gov- 
ernments. It is their affair, not mine.” 


These opinions are in exact accordance with the 
plain meaning and intent of the Constitution of the 
United States, and in exact conformity with the 


opinions of a committee, consisting of six northern | 
men out of seven, in the House of Representatives, | 


the resolve of that same House of Representatives, | 
'. passed in that year, in the following words: 


_ & Resolved, That Congress have no authority to interfere 
in the emancipation of slaves, or in the treatment of them, 


f e i in any of the States, it remaining with the several States to 
tion to that subject, and was told by the Senator |; i : 


| true policy may require.” 
r. Nichol- ; 


provide rules and regulations therein, which humanity and 
These are now the opinions of the North. 
I have heard, in this Chamber, no opinion 
avowed by any one—nor in the midst of the ex- 


outof the annexation of Texas, nor out of the 
Mexican war, which was supposed to be begun 
and prosecuted with purposes of territorial acqui- 
sition, have I heard, or heard of, any opinion ex- 
pressed in this Chamber, or in the other branch of 
Congress, or in any other respectable quarter in 
the North, in opposition to, and in conflict with, 
the true and plain meaning of the resolution just 
referred to, or at variance with the clear and ex- 
icit remarks of Mr. Wesster just cited. 

There is, then, therefore, no controversy be- 
tween the North and South in regard to slavery in 
the States of this Union. 
eral Cass, in his ‘* Nicholson letter,” avers that 
the Federal Government has ‘ neither the right 
nor the power to touch it [slevery] where it ex- 
ists” in the States, he does no more than avow an 


1 


and I find that his biogra 
'i life and public services, 


When, therefore, Gen- ; 
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the proposition that Congrese can interfere in any 
way with slavery in those States where it now ex- 
ists; nor do any dispute the power of a sovereign 
State to introduce and establish slavery within ber 
limits, if it be her sovereign will and pleasure to 
|i doso. The real question is therefore confined to 
|| the Territories. he question recurs, what are 
: General Cass’s views on this subject? As far as 
. L have been able to trace the history of his opin- 
; iong, I find that some two years ago he was openly, 
i avowedly, and zealously a Wilmot proviso man. 
His declarations were strong and unreserved in this 
' Chamber, not in speeches bat in conversations 
| publicly held with gentlemen of all shades of party 
_ politics. The declarations of the Senator from New 
i Jersey [Mr. MıLLER,] made this day, are full and 
| conclusive to that point. They are but the repe- 
, tition of declarations made in the presence of Gen- 
eral Cass ona former occasion, in this Chamber 
|, and in public debate, emphatically invoking his 
;} attention, and meeting neither denial, explana- 
| tion, nor apology. hat they are accurately 
stated is strongly confirmed by the admission of 
| General Caas, in his ‘ Nicholson letter,” that “he 
| was strongly impressed with the opinion that a 
| great change had been going on in the public mind 
| upon this subject, in his own as well as others.” 
The next historigal trace that I find is in Gen- 


i; eral Cass’s vote upon the three million bill in the 


| winter of 1847. He voted against the proviso; 
pher, m “a sketch of his 
‘printed in June, 1848, 
ii treats the subject so as to leave room for a fair in- 
i ference that he voted against it, not because he 
| was opposed to the principle, but because it was 
' out of place in that bill. The biographer says: 
“ The Wilmot proviso was introduced into the Benate as 
j an amendment to the three million bill by a Federal Sen- 
ator from New England. The design of the mover was ev- 
| idently to defeat the bill to which it was to be attached, 
; and to embarrass the administration in the prosecution of 


opinion held in common by every Senator in this 
Chamber. 1 regret not to see the Senator from 
New Hampshire [Mr. Haze] in hie seat. Were 
he here, I should take the liberty of asking him 
whether he dissents from the opinion of Mr. Cass; 


tive, as Í cannot be mistaken in my recollection of 
having heard the Senator from New Hampshire 


present session. 
What, then, is the “real issue” between the 


in the States. It is wholly.and exclusively con- 
fined to slaves in the Territories belonging to the 
people of the United States, and which Territories, 
it is alleged, are held by this Government in truat 
for the use and common benefit of the people of all 
the States. The North, very generally, are op- 
posed to the extension of slavery, and particularly 
to its introduction into territory where it has hith- 


| erto not existed—as, for instance, into Oregon and 
i! the territory acquired by the late treaty with Mex- 


: ico: to wit, New Mexico and California. 
‘| people of the North very generally assert the 


The 


power of Congress under the Constitution to apply 
to thoee Territories the ordinance of 1787, (now 
commonly called the Wilmot proviso,) applied to 


i, the territory northwest of the Ohio, to wit: 


There is no controversy between the North and | “ That there shall be neither slave 


7 nor involan- 
‘tary servitude in either of the said Territories, (or 
t States, when they shall become such,) otherwise 
‘than in punishment of crime, whereof the party 
‘shall have been convicted.” 


sert that Congress has no power to legislate touch- 
ing the Territories, the common property of all 
the people of all the States, in such manner as to 
exclude citizens of fifteen States of the Union—the 


: slaveholding States—from emigrating to these 


Pa 


| 


t 
; the 
sition to interfere with these- interesis of the South. Such i 


‘| Territories with their slave property. The South, | 


“ that domestic slavery is one of the greatest of | it is believed, is not unanimous in the denial of the 


power of Congress; but approximate unanimity in 
the assertion that such legislation, against the will 
and without the assent of the South, would be fla- 
grantly unjust or eminently inexpedient, for, say 


| they, territory acquired by a common sacrifice of 
: blood and treasure, and held as the property of all, 


should not be so € 
zens of one half States of the Union unless 
sacrifice their property in their slaves. 

‘his, then, is the real issue. No one affirms 


and I am sure his answer would be in the nega- | 
avow that opinion on several occasiona during the | 


North and South? Itis not in regard to slavery | 


The South, on the contrary, very generally as- 


overned as to exclude the citi- | 


| the war. General Cass voted against the proviso for reasons 
! given in his speech on the occasion.” 

; Ihave not found any published speech on that 
|, occasion. He, however, had evidently somewhat 
‘cooled down his fiery zeal, if he had not to some 
|! extent modified his earlier opinion. The next and 
final trace of General Case’s views is to be found 
in the ** Nicholeon letter;’’ and what ie that? 

lat. That Congress cannot touch the subject of 
slavery in the States. Messrs Giddings, Hale, 
ji and all agree with him in that. 

2d. In respect to the Territories he says: 

“ Briefly, then, E am opposed to the exercise of jurisdic- 
tion by Congress over this matter, and I am in favor of leav- 
| ing to the people of any Territory which may be hereafter 
i acquired the right to regulate it for themselves, under the 
|| general principles of the Constitution; because I do not see 
ia the Constitution any grant of the requisite power to Con- 
gress.’ 

Upon a hasty or careless reading of the forego- 
| ing, General Cass would seem to stand side by 
| side with southern men and to have adopted the 
prevailing opinion of the South. But it is not so. 
Ít ia manifest evasion; and why? Because, under 
our system and unvarying practice, a territorial 
council or legialature can be created only by act of 
Congress in the form of an organic law. The 
territorial government can do nothing unleas by the 
assent of Congress previously or pacers Wwerritd 
given. Yet General Cass is “in favor of leaving 
to the people of any territory” this great question. 
| He cannot leave it to the people of the territory; 
and why? Because they cannot act unless upon 
authority firat given by Congress, and that act of 
Congress must be approved by the President. 
Can General Cass, as President, approve such an 
act of Congress? Notat all; and why? Because 
he declares he is ‘‘oppased to the exercise of 
jurisdiction by Congress over the matter;”’ that he 
does ‘‘ not see in the Constitution any grant of the 
requisite power to Con, Or, secandly, the 
people of the Territory cannot act, unless with the 
subsequent approval of Congress. . 

Take New Mexico: Their territorial govern- 
| ment abalishes and prohibits slavery, the Congress 
of the United States concurs, and the act goes to 
the President. What would General Cass do in 
such a case? Suppose the opposite: New Mexico 
recognizes and establishes slavery, Congress con- 
curs, and the act goes to the President. What, 
in this case, would General Casa do? In both, or 
either, he must meet the acta with his veto; and 
why? Because, in his opinion, Congress has no 
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jurisdiction over the matter, and of course he can- 
not approve an act having no warrant in the Con- 
stitution. What, then, is the consequence of these 
opinions of General Cass? [tis that every act of 
a people of a Territory, whether affirmatively or 
negatively, on the subject of slavery, must be an- 
nulled by the President’s veto. What beautiful 
confusion will arise out of this masterly states- 
manship! Sir, a gentleman must be hard pushed 
when driven to such a resort; the responsibility 
must, in his mind, be fearful, when he shuns a 
question of such magnitude by throwing upon the 
people of New Mexico (and such a people!) the 
definitive settlement of these questions—they hav- 
ing no power to settle them—questions that are 
said almost to shake the pillars of this glorious 
Union. 

But suppose the people of New Mexico had the 
power to settle these questions: with what admira- 
tion must we contemplate the profound wisdom 
and consummate statesmanship of General Cass 
in devolving upon such a people the adjustment of 
these great stirring and agitating questions! Who 
and what are the people of New Mexico? The 
entire population is either black or mixed—the 
black with Indians or the original peons, the most 
abject, degraded and debased race in all Mexico— 
in morals scarcely above the buntes; ia intelligence 
depressed to nearly the lowelt point of rational 
creatures. In the whole of New Mexico—of course 
including Santa Fé—1 have been informed by the 
Senator from Missouri (Mr. Benton] that buta 
single white man was resident at the opening of 
the war. I need not say to this Senate that the 
Senator from Missouri is perhaps the very best-in- 
formed man in this body upon all matters concern- 
ing New Mexico and California. 
these people and to this population General Cass 
would leave the adjustment of these difficult mat- 
ters, thatare to endure not only for this genera- 
tion but in all future time. Is it because they are | 


better judges in these matters than those who oc- |; 


cupy these halls of Congress, or the people of this 
Union? Or is it because it 13 the only device by 
which a gentleman rather hard pressed by a dan- 
gerous question can escape responsibility? It is a 
most bungling device; it deceives no one. The 
very boys in the streets would laugh it to scorn. 
Mr. HANNEGAN. Do [understand the hon- | 
orable Senator to say that Mr. Cass, if elected | 


President, can take no other course in accordance |. 


with the principles contained in his letter, tnan to 
veto the Wilmot proviso if it should be adopted 


i 
by Congress? | 


__Mr. MANGUM. He can take no,other course 
if he follow the principles laid down in his letter; 
and, moreover, veto everything done by Congress 
or the Territories either in favor of or against 
slavery. 

Mr. HANNEGAN. Does the Senator from 
North Carolina urge that as an objection? 

Mr. MANGUM. That is another question. 


We havegbeen taunted with supporting a candi- i, 
date who has no opinions on the subject, or, at : 
ii 
meet that taunt by showing that General Casa ; 


least, without knowing what his opinions are. 


stands exactly nowhere upon the subject; and, 
although our southern friends are flattering them- 
selves with the idea that we are to geta President 
who is not hostile to the South, they are, in point 
of fact, laboring under a delusion. Mr. Cass has 


not committed himself at all upon this question. |; 
But General Cass stands not only upon this letter, || 


but also upon the * platform” of the Democratic 
party, as laid down by the Baltimore Convention. 
Let us examine that and General Cass’s con- 


nection with it, to ascertain whether anything ap- 


pears there,to extricate him from mysticism. 

In the first place I will read from Mr. Cass’s 
letter of acceptance, to show that all the dogmas 
and canons of his party, as set forth in that 


platform, are by him fully and unreservedly rec- | 


ognized and adoped. He says: 

“ I have carefully read the resolutions of the Democratic 
National Convention, laying down the platform of our polit- 
ical faish, and I adhere to them as firmly as I approve them 
cordially.” 

Now let us see what this platform is. I may 
say, in advance, in pretty nearly the language of 
an ingenious and gifted friend of mine, that all the 
principles and dogmas contained in it may, with 
sufficient accuracy for all practieal purposes, be 


And yet bl 


| referred to three classes: lat, affirmations that 


if 


7 
1 


i nobody denies; 2d, negations, that no one contro- |: 


-verts; 3d, resolutions and declarations that no 
‘| one believes. {think it probable that my inge- 
nious friend would refer to the last class all those 
` resolutions and avowals of confidence in the capa- 
city, firmness, integrity, energy, ability, and wis- 
dom of this Administration, so signally displayed 
in all our affairs, at home and abruad. 
is, it consists of little more than barren generali- 
ties, high-sounding professions, and ingeniously 
turned periods, in which it is as difficult to find 
| anything precise, explicit, and exact as it is to as- 
| certain General Cass’s opinions upon the Wilmot 
| proviso. 
| But to the platform. 
! Itis in these words: 

“ That Congress has no power under the Cons itution to 
in erfere with or control the domeatic instimtions of the 
several States, and that such Siates are the sole and proper 
judges of everything appertaining (o their own affairs, not 


The truth ; 


{ will read the 7th canon. ! 


: form, is, thgrefore, peculiar to the party. 


prohibited by the Constitu ion; ihat all efforis of ihe aboli- |. 


tionisis and oihers, made to induce Congress to interfere 
with ques:ions of slavery, or to take incipient steps in rela- 
tion thereto, are calculated to lead to the most alarming 
and dangerous consequences; and that all such effors have 
an inevilable rendency to diminish the happiness of the peo- 
ple and endanger the stability and permanency of the Union, 
and ought not to be countenanced by any friend of our po- 
litical insutuiions.”? 


{t will be remembered that this is a precise copy 
of the canon of 1844, and that again of the canon 
of 1840. The Democratic party has professed 
steadily and consistently for eight years the prin- 
ciples contained in this canon. I feel, therefore, 
bound in justice to retract something of what L 


said the other day of the progressive Democracy | 


architecte to construct a new platform, as the 
old one became too narrow or otherwise unfit for 
their incessant shiftings and changes, gyrations, 
marchings and counter-marchings in their politcal 
: drama. One reads this canon with a sort of ad- 

miration! It ia so precise, so explicit, so peculiar 
| to the party! And then it isso catholic, so national, 
so conservative, so patriotic! Can any one who 
loves his country feel less than respect and grati- 
tude to the Democratic party, which spreads so 


. broad a shield over the domestic institutions of the | 


i South? Why cannot the Whig party cherish a 
like comprehensive patriotism? Why leave to the 
Democratic party the exclusive merit of guarding 
our southern hearths and firesides—of protecting 
| the weaker sex or sleeping infancy in the silent 
: watches of the night from the torch of the incendi- 
i ary and the knife of the assassin? 
| the Whigs come and stand upon this platform? 
|i The Democratic answer is ready: {it is our 
i ground, not Whig ground; it is a part of the pure 
Democracy: it is ours, wholly ours, exclusively 


ours, and peculiar to us and to our creed. 
|; 8ee. 

' _ I find in the Journal of the House of Representa- 
‘tives of the first session of the Twenty-eighth 
Congress, page 476, that Mr. Campbell, on the 
26th Febuary, 1844, moved the following resolu- 
tons: 

“ Resolved, That justice and sound policy forbid the Fed- 
eral Government to foster one branch of industry .o the 
i detriment of another, or to cherish the interests of one por- 
i tion to the injury of another portion of our common coun- 
; try; that every citizen of every section of the country has 
i: arigh: to demand and insist upon an equality of rights and 
| privileges, and to a complete and ample protection of per- 
sons aud property from domes.ic violence or foreign aggres- 


sion. 
| Resolved, That Congress has no power, under the Con- 


tions of the several States; and that such States are the sole 
| and proper judges of everything apperiaining to their own 
f affairs, no: prohibited by the Constitution; that all efforis of 
| the abolitionists or others, made to induce Congress to inter- 
fere with questions of slavery, or to take incipient steps in 
i| relation thereto, are calculated to lead to tne moat alarming 
| and dangerous consequences; and that all such efforts have 
' an inevitable tendency to diminish the happiness of the peo- 
ple und endanger the stability and permanency of the 
Union, and ought not to be countenanced by any friend of 
|| Our political institutions.” 


It will be perceived that these resolutions are 
identical, word for word, with the fourth and sev- 
enth canons of this vaunted Democratic platform; 
that the first resolution, which is identical with the 
fourth canon, contains the peculiar doctrine of the 
Democratic party on the subject of ‘ black and 
abominable tarifis;”? and it contains the whole of 
their doctrine, which they boast as theirs exclu- 
sively. The resolutions were divided, and the 


calling in every six months or so their political | 


Why cannot | 


Let us | 


| 


ji stitution, to interfere with or control the domestic instiw- |, 


a Whi 
the Wh 


, sensible man will seriously controvert. 


' vote was taken upon the first part of the first reso- 


lution, in the words following: 

“ Resolved, That justice and sound poliey forbid the Fed- 
eral Government 10 foster one braneh of industry to the det- 
riment of ano.her, or to cherish the interests of one portion 
to the injury of another portion of our cemimon country.” 

What do you suppose, Mr. President, was the 
vote on this question? You suppose, of course, 
that none but Democrata voted for it. It being a 
part of the fourth canon of the Democratic plat- 
But the 
Journal tells a different tale. The vote stood—yeas 
166, nays 4. The entire Whig party, with the 
exception of four, voting for this conclusive Dem- 
ocratic doctrine. 

The question was then put on the remainder of 
the first resolution, in these words: 

“That every citizen of every seetion of the country has 
a right to demand and insist upon an equality of rights and 
privileges, and toa comple'e and ample protection of per- 
son and property from domestic violence or foreign aggres- 
s10n. 

Upon this question, this exclusive Democratic 
doctrine, strange to tell, the vote was unanimous— 
yeas 172, naya@. So much for this resolution, 
Does not every one see that it is couched in terms 
so general, so inexact, so unspecific, that no one 
can find a ground for disagreement. This, per- 
haps, should excite the surprise of no one. A 
party so progressive, so full of change, so perpet- 
ually tossed on the waves of excitement and of fac- 
tion, ought to leave themselves sufficient ‘‘sea- 
room.” Itis provident, as being politic; it is com- 
mendable. i 

Mr. FOOTE. I would like to ask the Senator 
a question, if he would allow me. T wish to know 
if he did not understand that the tariff of 1842 was 
measure; and, secondly, if he believes that 
igs in two years discarded their former 
doctrine? 

Mr. MANGUM. As to the first question, 
whether the Whigs voted for the tariff of 742, L 
say l think they did generally. But it was nota 
regularly formed bill; it was truncated. And as to 
the second question, | say I do not think that their 
doctrines underwent any change, but, on the con- 
trary, that they were steadfast and firm in their 
principles in regard to this subject. What I meant, 
and what I mean, L have already indicated. It is 
that this platform, so gravely exhibited, is unwor- 
thy of respect; if he be not mischievous it is at 
least ridiculous, as putting forth nothing that any 
If it have 
not the merit of meeting the universal acceptance, 
it has not the dignity of provoking the slightest 


| serious Opposition. 


Mr. FOOTE. I wish to state the fact, if the Sen- 
ator will allow me, and I am sure he does not wish 


to deal unfairly with us, that if he will consult the 


National Intelligencer and all the leading Whig 
papers for the year 1844, he will find that in ac- 
cordance with the declarations of the distinguished 
Senator from Massachusetts, and the distinguished 
Senator from Delaware, and of the eloquent and 
distinguished exponent of the Whig principles, 


' Henry Clay himself, in 1844 the issue between the 


| $42 should be retained or not. 


two great political parties was whether the tariff of 
Now, the question 
l desire to put is, does he or does he not recognize 
the tariff of ’42 as a regularly-agreed-upon meas- 


' ure of the great Whig party of that period? If 
' he answers affirmatively, then | have only to say 
‘that, as the two parties harmonized in 1844, a 


great change must have taken place in the Whig 
party. There ia notnow, i am sure,a Whig who 


. dares to speak in terms of respect of the tariff of 


"42. 

Mr. MANGUM. The Senator is mistaken in 
hia last remark—wholly mistaken. In regard to 
the tariff of °42 being an issue between the parties 
in the Presidential election of ’44, I think ıt was 
very generally so in the southern States and in 
some other quarters. It certainly was not so IN 
the great State of Pennsylvania; for, besides hav- 
ing passed by the vote of her favorite son, Mr. 
Buchanan, I have heard from undoubted sources— 
and you, Mr. President, can correct me if lecr— 
that the battle-cry of the Democratic leaders in the 
Keystone was the “ tariff of ’42;” “ Polk, Dalias, 
and the tariff of 42’? was thrown to the breeze on 
many a Democratic banner; it gave ornament and 
attraction, in glaring capitals, to many a Demo- 
cratic placard; it was embalmed in poetry and 
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Democratic song; and it was commended in enthu- 
siastic and burning eloquence by Democratic ora- 
tora to thron 


asm burst out in shouts loud, long, and yet pro- 


l 


of thousands and tens of thousands || means, when working heart and soul for a like 
of Democratic voters, whose responsive enthusi- |; result. No, sir. Here is a second edition of the 
i: t Kane” principle. Principles, says the Senator ' 


longed, of huzza, huzza for “ Polk, Dallas, and : 


the tariff of °42!” 

Nor do I yet suppose it was an issue in the 
State of New York. The late Silas Wright, the 
first favorite of the State, had voted for it. He 


` unprincipled tacticians, are capable of an infinite 


was brought forward by the Democracy for the | 


first office in the State in 1844, and was elected. I 


can hardly think the Democracy much denounced - 


that tariff while enthusiastically supporting its 
ablest advocate. Sir, the Senator must remember 
the “ Kane letter.” 
was not designed to be an issue in the regions 
where that letter was most circulated. Sir, let me 


remark as to that tariff that, before it was passed, | 


the ship of State waa aground, the national fisc 
was paralyzed; this vast country, with its vast 


That tells the whole tale. It ` 


resources, was as powerless as a stranded whale; | 


the emissaries of an exhausted and hungry Treas- 
ury were hawking its credit at every money- 
counter in America and in Europe; they were 
repulsed empty-handed, with contempt, with scorn, 
or with derision; every proud American feit the 
humiliation as a brand burning into the bone. The 
tariff was passed—the whole scene was changed. 
Public credit was reéstablished, business read- 
justed, and a sudden spring given to the prosperity 
of the country wholly unparalieled. lam not now 
going into that subject. 

Let me return to the next resolution and the 
seventh canon of the platform. 


4 


less, sagacious, I will not say anerapulotns party, | 
would not be likely to abstain from the use of like 


from Mississippi, are indestructible, eternal. I| 
suppose that may be true, whether good or bad. 


The latter, in the hands of skillful, adroit, and 


variety of applications, and with a little ambidex- 
terity such as that which once appeared ina ‘ Kane |; 
letter,” may be revived as at once ornamental and || 
useful in the life of a distinguished statesmen. 1 | 
hold in my hand “ A Sketch of the Life and Public 
Services of General Lewis Cass.” I hold in the ' 
other “ A Sketch of the Life and Public Services .' 
of General Lewis Cass.” 
Mr. FOOTE. Where were they published ? 
Mr. MANGUM. They were published at the 
Congressional Globe office, Jackson Hall, D. C. 
Price fifty cents per hundred copies. | 
Mr. FOOTE. Will the Senator inform me i 
where he obtained them? i 
Mr. MANGUM. It is sufficient that I have | 
them. The Globe office will not dare deny their |! 
publication there; their typea speak the truth, and, 
if needs be, there is other evidence at hand. One 
of the pamphlets has written upon it ‘* North,” 


.the other ‘‘South.”? One is evidently designed for ‘| 


: a northern latitude and the other for a southern. : 


: contains on the last page an eloquent outburst of i 
` Mr. Cass on the Mexican war, in reply to some: 


The one, as I suppose, designed for the North, 


poor remarks of mine. I will not detain the Sen- | 


: ate by reading them, as we have all been thrilled | 


The question then recurred on the first clause of |: 


the second resolution, in these words: 

“4 Resolved, That Congress has no power under the Con- 
stitution to interfere wiih or control the domestic institu- 
Donn of ihe Several glarea; and that such aa the sole 
and proper ju: everything appertaining to their own 
affairs not prohibited by the Constitution.” e 


and electrified by them heretofore. it contains | 
algo on the same page a long extract from a speech 
delivered by Mr. Cass, at Odd Fellows’ Hall, in | 


i this city, ata meeting held to express the sympa- | 


thies of the American people with the people of 


i; France upon the result of the late French revolu- :| 


This clause passed by a vote of 151 yeas, to 2 | 


nays. I find that Messrs. Giddings, John P. Hale, 


Preston King, and every other northern man eave | 
two, voted for this clause of the canon set forth in |. 


the Democratic platform as being of.such potency 
to protect and 
South. 

The question was then. put on the resolution, in 
these words: 


“ That all efforts of the abolitionists or others made to in- 
duce Congress to interfere with questions of sla 


to the most alarming and dangerous consequences; and that 
all such efforts have an inevitable tendency to diminish the 
happiness of the people, and endanger the stability and per- 
manency of the Union, and ought not 10 be countenanced 
by any friend of our political institutions.’ j 

This clause also passed— yeas 128, nays 23, by | 
the vote of the great mass of the Whig party, and 
ao little was this regarded as anything peculiar and ' 
exclusive, and so unmeaning was it deemed that | 
find among the yeas the names of John P. Hale, | 
Preston King, as well as others, Whigs and | 
Democrats, that are known to entertain feelings 
of seep hontility to the institutions of slavery. If ; 
such 
_ upon the two great questions, the tariff and sla- | 

very, its value upon minor questions may be easily 
estimated. 

I return to General Cass and the Wilmot pro- | 
viso. The “Nicholson letter” leaves us in the 
dark. The platform holds nothing to aid us. The 
Senator from Mississippi stands mute, or speaks in : 
oracles as unintelligible and as incomprehensible as 
are the opinions of General Cass himself. Embar- | 
rassed as I am, and utterly at a loss how further to 


preserve the slave institutions of the | 


the merits of tne Democratic platform |: 


‘; proviso to that bill from which the inference is 


or to || 
take incipient steps in relation thereto, are calculated to lead |; 


i: have conclusively shown in a preceding portion of | 


proceed in these hitherto unavailing inquiries, it is į; 


barely possible that | hold in my hand what may | 


show that I am engaged in a wild-goose chase, j 


that Í amin search of the philosopher’s stone, that Í 
am vainly attempting to grasp an evanescent shadow 


none exista, or if it exists it lies hidden in the deep, į 
dark, and silent recesses of the mind that formed 
it. It isa very. curious thing that I am about to 
present to our friends of the Democratic party. ; 
Mr: President, do you. recollect anything of the 
‘* Kane letter?’’ The fruits of that letter were so | 
perfectly miraculous—the electing of a man who 
in his wildest mood had never dreamed of such 
elevation over the head of the foremost man of the 
age—I say, such were the fruits, that a bold, reck- 


i! in the two pamphlets? 


(of the French revolution. 


: created hy the people for a special purpose, and foieign to 
- the subject-matter invelved in this issuc. 
| to our true principles, we go back to the road of peace and © 


~—in short, that I am looking for an opinion where |; safety. Leave to the people who will be affect-d by this 


tion. It algo has on the same page an account of ‘| 
Mr. Cass’s nomination for the Presidency, with 
some remarks upon his qualifications, public ser- `: 
vices, his age, his virtues, and his manners, but |! 
not one word on the ‘“ Wilmot proviso.” On the |; 

receding page there ia a very slight notice of | 
Mr. Cass’s vote on the three million bill in the | 
winter of 1847, and against the attaching of the |! 


fair and plain that he voted against it because it || 
was out of place there, and for that, reason only. i; 
The other pamphlet, designed, as I suppose, for the | 


| South, has on the last page the same remarks by || 


Mr. Cass in reply to me; nothing upon the subject | 
But the “ Wilmot : 
proviso,” and his opinions on it, are strongly and | 
impressively noted by the biographer, with a com- || 
mentary calculated to mislead the public, utterly | 
false in its reasoning and conclusion, as I trust Í | 


my remarks. The pamphlets are imali other re- 
apects, as far as [ have been able to see, identical— ` 
precisely alike. I read what is found in this pam- | 
phlet for the South on the ‘* Wilmot proviso.” It 
is as follows: 


“fn December, 1847, General Cass gave his views at || 
length upon the ¢ Wilmot proviso,’ in a letter to Mr. Nich- 
olson, of Tennessee. In that letter he avowed himscif op- 
posed to the measure, and to the exercise of any Jegislation , 
by Congress over any of the territories of the United States, 
respecting the domestic relations of their inhabitants. He 
believed that all questions of that nature should be settled 
by the people themselves, who ought to be allowed ‘to reg- : 
ulate their internal concerus in their own way,’ and that 
Congress has no more power to abolish or establish slavery 
in such territories than it has to regulate any other of the 
relative duties of social life—ihat of husband and wife, of 
parent and child, or of master and servant. He says, in | 
conclusion: ‘The Wilmot proviso seeks to take from its i 
legitimate tribunal a question of domestic policy, having no | 
relation to the Union, as such, and to transfer it to another, 


{ 
ij 


By going back i 


question, to adjust it upon their own responsibility and in 

theirown manner, and we shall render another tribute to ; 
the original principles of our Government, and furnish an- | 
other guarantee for its permanence and prosperity.’ ” if 


Mr. FOOTE. Does the Senator charge that | 
there is any repugnancy or conflicting principles i 


Mr. MANGUM. They do not come in con- | 
flict; for one takes the road directly to the North, | 
the other the shortest cut for the South. | 


‘| prosecution of the war.” 


Mr. FOOTE. Does the meaning conflict? 

Mr. MANGUM. The meaning of the two is 
not at all coincident. They do not approximate 
each other on the ‘* proviso;’’ there ia no simili- 
tude on that subject; there is manifest incungruity, 
and I think, antagonism. In the pamphlet for the 


| North, General Cass. is represented as voting 
; against the ‘ proviso” because offered by a Fed- 
: eral Senator from New England with a view of 
| embarrassing the Administration in a vigorous 


prosecution of the war. We all know that Gen- 
eral Cass, in season and out of season, whether 
sleeping or waking, always went for a ‘ vigorous 
Why, l can almost 
fancy that I now see the late Senator Caas rising 
from his seat, with his good-natured face slightly 


| touched with a shade of anxiety, and moving ‘* the 
| postponement of the previous order, and to pro- 


ceed to the consideration of the ten regiment bill,” 
and, if opposed, | can almost see the slight air of 
bustle very slightly tinging, I do not say detracting, 
from his bearing, invariably courteous and gentle- 


: manlike. 


Mr. HANNEGAN. Will the Senator allow 
me two or three words, as I have been notified 
that, at the close of his speech, another bill will be 


| called up, and I shall not then have an opportu- 
‘| nity of making any observations? 


I trust the 
Senator will not, for one moment, suppose that 
either General Cass or any friend of hie would ever 


‘ countenance the publication of documents for one 


region of country different from those published 
for another. I know not whence these two docu- 
ments proceeded, nor by whose authority they 
were published, but | am authorized to assure the 
honorable Senator that the Congressional commit- 
tee, appointed to prepare and publish documents, 
have nothing to do with anything of the kind: on 
the contrary, they have unanimously and expressly 
declared that no document should go out with 
their authority that was not intended for each and 
every partof the Union. Can the. Whig party 


| make a similar declaration? 


Mr. MANGUM. Iam not at all surprised at 
any sensibility that is exhibited by the Senator 
from Indiana. I should feel it myself. But I 
have advanced no charge against General Cass 
that he had any participancy in any such medi- 
tated fraud. Nor have I any reason to believe 
that such is the case. As to what gentlemen 
may do in this House or the other, I know noth- 
ing. Ido know, however, that here is a plain, 
palpable case of meditated fraud, one of great enor- 
mity, seeking to mislead and delude the people 
upon matters of the highest delicacy and the great- 
est importance to their interests. 

While your jails and penitentiaries groan with 
culprits convicted of *‘ false pretences and frauds” 
in trifling pecuniary matters, what ought to be 
done with the vile malefactor who, by flagitious 
frauds like this, cheat the people, not out of a few 


; Shillings, but out of their dearest rights, in mat- 


ters touching their private happiness and the pub- 
lic prosperity ? 
Here are the pamphlets. I hand them over to 


| the gentlemen to examine, hoping they may be 


able to investigate the fraud, trace it to its source, 


: drag-the guilty culprit from his hiding-place, and 


expose him and his infamy to the scorn, the hisses, 
and the contempt of the public. 
Mr. FOOTE. The letter of General Cass re- 


i| specting the Wilmot proviso was written as early 


as December—long anterior to the French meet- 


‘ing; and I would ask the Senator, as a candid 
. man, if it is not reasonable that the friends of Gen- 
:| eral Cass should desire to promulgate his views 


and opinions in regard to the French revolution; 
and whether that is not sufficient? 
Mr. MANGUM. I certainly think it would be 


‘| very proper, in a life of General Cass published as 


late as June, 1848, that a reference should be made 
to his views upon the late French revolution. They 
could not have been referred to in the March edi- 
tion. But I do not see the propriety of excluding 
from the June pamphlet all the matter contained in 
the March edition upon the “ Wilmot proviso”— 
a question so widely agitating and deeply dividing 
the public opinion. 

I cannot conceive how the biographer should 
have d eemeda sympathizing speech of more mo- 
men to the public, in a sketch of the life of a can- 
didate for the Presidency, than his views upon a 
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great and absorbing question, thatsome, in the ex- 
cess of their alarms, imagine may shake the pillars 
of the Union. It cannot be so. The purpose | 
must have been sinister—a fraud was meditated. | 

[Nore sy Mr. Maneum.—lIt is curious that a 
circumstance purely accidental led to a complete 
detection and thorough exposure of this audacious 
fraud. Mr. M. presented two pamphlet “ Lives”’ of ; 
General Cass, identical, word for word alike, ex- 
cept on the eighth and last page. One of these, of | 
the March edition, represented General Cass on the 
last page as thoroughly epposed to the“ Wilmot | 
proviso;” the other, of the June edition, had not | 
one word on the last page on the subject of the 
s Wilmot proviso.” At this point Mr. Hanse- | 
Gan interposed for explanation, at the instance 
of two members of the Democratic committee, 
(Messrs. Bayly, of Virginia, and Cobb, of Geor- ' 
gia,) who had charge of, and thereforé knew, or |! 
were supposed to know, all the matter printed by ', 
the Democratic party for public circulation. His | 
explanation was, that it was deemed proper to © 
present General Cass’s views on the late French 
revolution, as well as other matter, in the June 
edition; that the pamphlet could not be extended |; 
beyond eight pages without an increase of cost; 
that something had to be excluded, and in that 
way this ‘* Wilmot proviso’? matter was ex- 
cluded from the June edition tomake room for the 
new matter. When this explanation, lame and 
unsatisfactory as many deemed it, was about to 
have its proper effect, another pamphlet was pro- 
duced of the June edition, containing on the last 
page the whole of the matter on the “Wilmot pro- 
viso.” The exposure was complete. It was now | 
apparent that the explanation entirely failed, and j 
that the June edition had two faces—one looking 
lovingly to the South, and the other with stern coun- 
tenance tothe North. Mr. Hannecan abandoned | 
the case, and in high scorn and detestation de- 
nounced the fraud and its authors as unprincipled `: 
and villainous, but expressing his entire conviction 
that none of his Congressional friends either knew 
or had any agency in it.] 

To shake the pillars of the Union! The ‘Wil- | 
mot proviso” to shake the pillars of the Union! | 
I feel no such apprehension. These fears are idle; 
they are rediculous. This Union, thank God, is 
not in the keeping of ambitious political aspirants 
or of disappointed politicians. This great work 
of Washington and his compatriots—the ark of ; 
our safety, sprinkled with the best blood of the 
Revolution, consecrated in the affections of our 
countrymen—this Union, in its strength and its 
grandeur, will repose upon the hearts of twenty 
millions of freemen; and when factionists, agita- 
tors, and conspirators shall assail it, will remain | 
as firmly and quietly seated on its foundation as '' 
do the eternal Alleghanies in the midst of a tran- |; 
sient summer tempest. il 

Sir, I am a southern man, identified with south- || 
ern institutions; I take a common destiny with my || 
countrymen, whether for weal or for wo; I would | 
live or I would die, as I trust, by the side of my | 
countrymen upon a proper occasion; but as to this i 
‘Wilmot proviso,” as a practical question, I re- |; 
gard it asof exceedingly slight importance. | stand | 
by the rights of the South; I repel this ‘ proviso,” |; 
as implying an offensive disparagement: I resist it, 
as having no warrant in the Constitution, in good '' 
faith, or in equal justice. But what is it, after 
all? Of what practical importance isit? Where 
can it apply, to the real detriment of southern inter- 
ests? Can New Mexico become a slaveholding | 
country? A succession of bleak and sterile hills || 
and volcanic mountaine—fit only for pastoral life 
or mining operations—with no land for cultivation 
save only the narrow valley of the Rio Grande, 
which winds its way as a riband amongst rocks, 
barren hills, and rugged and bare volcanic moun- 
tains; and that valley packed with a population for |i 
two hundred years beyond the capacity of the soil į; 
to support but for the flocks and herds that wan- | 
der and browze among the hills and mountains. || 
Sir, talk not of periling this Union for New Mex- |! 
ico, or the whole of Mexico, or the whole wide 
world. This, the home of our fathers, great, free, || 
and happy—our own happy home—the home we | 
would transmit to our children—to peril this; and 
for what? For lands that no wise man desired. 
No, sir; | had rather see New Mexico and Califor- 
nia ingulfed by an earthquake, retroceded to Santa 


i 
i 
i 
| 


| 
i 


. dashed to the earth asa mirror, and shivered to | 


| ness just now is with much smaller things: “ de || 
i minimus” I talk. 


‘Jor’s views on that subject? 


| Government the power tocommence and carry on a general 


| against Mr. Polk’s veto, the Baltimore Convention 
' readopted this canon, and approved by resolution | 


| that contemporaneous expositions will be his 


Anna, or held in independence by its own degen- 
erate population; I had rather see any or all of 
these than to disturb deeply the harmony of this 
Union. Our first duty is at home; our mission is | 
“ to promote the general welfare, to form a more |; 
perfect Union, and to secure the blessings of lib- | 
erty to ourselves and our posterity.” To peril | 
this Union! To destroy it! It cannot be done. 
I have an abiding, never-failing confidence in the 
virtue, good sense, and patriotism of our people to 4 
defend and preserve it against all its enemies, for- 
eign or domestic. Sir, what virtuous man who 
loves his country, and is proud of its glories and | 
renown, could suffer that image of its greatness | 
that he bears about with him in his heart to be |; 


pieces, each fragment reflecting but the broken i 
fragments of divisions, sections, and States of this 
once glorious and happy Republic? None, not — 
one; for all the broad lands that all the empires of | 
all the earth could give him. But, sir, I quit this | 
topic. 1 had no idea of touching it. My busi- | 


Well, sir, there was another question } asked ‘| 
the other day. I got no answer—none that [ | 
could understand. 1 asked what were Mr. Cass’s || 
views on the subject of internal improvement? lj 

Mr. HANNEGAN. Whatare General Tay- `. 


Mr. MANGUM. General Taylor will leave 
that subject to the wisdom and sound discretion of ,, 
Congress. I propounded the interrogatory the; 
other day to the Senator from Mississippi: What || 
would General Cass do with the river and harbor ‘| 
bill? Il suppose Mr. Caes is in quite a dilemma. | 
I believe he has uniformly voted for ali the inter: | 
nal improvement bills. If 1 am in error, l beg his 
friends to correct me. He certainly voted for that 
harbor bill which met Mr. Polk’s veto. But then 
he was free—he was not in chains; he had not 


: voluntarily assumed the fetters of the Baltimore 
i platform. 


What would he do now with that bill; | 
or, rather, what could he do? In the platform 1 | 
find the following canon: 


“That the Constitution does notconfer on the General ' 


sysiem of internal improvements.” 


This, like the rest of that inimitable platform, 
is quite general, and indefinite enough; but, unfortu- 
nately for Mr. Cass, Mr. Polk, who gave in his 
adhesion to this article, has given his exposition of 
it by vetoing the harbor bill that Mr. Cass voted 
for. Notwithstanding great and extensive clamor 


Mr. Polk’s conduct. Mr. Cass has given in his: 
adhesion to this creed; and now what can he do? 
Of course, in like case, exactly what Mr. Polk did. 
l trust this is not a case where Mr. Cass, by vir- 
tue of his former votes, is to stand in the North 
and on the lakes as an internal improvement man, 
and in the South, particularly in the Ancient Do- 
minion, asa strait-laced 98 and °99 man—out-and- 
out against all internal improvements by the Gen- 
eral Government. In decency I feel bound to sup- 
pose that Mr. Cass will adhere to the principles of 
the platform; and, where they are a little Delphic, 


guides. So, if this “ wave of opinion” is hard 
frozen, and shall never thaw under the sun of pop- 
ularity or the wooings of soft breezes, coming up 
the great Mississippi and its tributaries, we may 
set down Mr. Cass as against river and lake-har- |; 
bor improvements. 

But, sir, these matters are of comparative insig- 
nificance. My objection to the election of Mr. 
Cass to the Presidency takes a higher and wider 
range, and is connected with higher and graver 
matter. 1 consider him as the true representative 
of the worst type of Democracy—of that portion 
of it which I regard as fraught with most danger 
to the peace, prosperty, and enduring,glory of the 
country. After all that we have seen, who could 
hope, in the event of the elevation of General Cass 
to the Presidency, that we could pass through the 
four years of his administration without being in- 
volved in one or more wars? Opinion throughout 
the world is in strange and fearful commotion; 


| and fearful pause in this great phenomenon. 


portentous of change, deep, radical, and sanguin- 
ary. Speculations bold, daring, audacious, are 
aiming to sap the foundations of existing political : 


systems, and me threatening with disintegration 
the social. The power of the. press, in conjunc- 
tion with the example of the only really free 
political and civil institutions, are just beginning 
to be felt and developed. That power and that 
example will go on working their wonders. The 
results will be seen in the fall of dynasties, the 


: crushing of thrones, and the toppling down of 


monarchies and despotisms. The upheavings of 
that great down-trodden mass of human beings, 


! like the fabled Enceladeus, may, in their frantic 


writhings and contortions, throw up and broad- 
cast over Europe the smoke, the ashes, the fires, 
and the burning lava of revolution. The first 
great shock has been felt, and thrones, and cloud- 
capped towers, and gorgeous palaces have passed 
away and disappeared. There is now a roublons 

e 
heart of Europe quakes in the fear of the unknown 
future. May God, in his kind providence, bring 
order and liberty out of this wild chaos of struggle 
and of passion! What may not be feared when 
these down-trodden millions shall have severed 


| their chains, and burst from their manacles, feel- 


ing a buoyant sense of enlargement; untavght in 
the simplest elements of regulated liberty, feeling 
a keen, stinging sense of revenge for past oppres- 
sion; and more, a consciousness of irresistible 
physical power? What may not be feared? Is 


, there any satisfactory ground to believe or to hope 
i that Europe will not, at no distant day either, be 


enveloped in war? In that event, what should be 
the policy of this country? It has been marked 
out by the great Washington. Is that policy 
likely to be respected by the proud, the passionate, 
and the reckless progressive Democracy? At 
such a crisis is it safe to elevate to the Presidency 
the one, more than all others, representing that 
type of the Democracy? What is the distinctive 
characteristic of that portion of the Democracy 
that Mr. Cass most truly represents? What is it 
as exhibited steadily and uniformly during this 
Administration? 

It is “ jealous of honor and quick to insult.” It 


| is aggressive, reckless, grasping, and, I fear, rapa- 


cious. It is addicted to quarrel, with strong 
proclivities to violence and excess. Bearing itself 
boldly, haughtily, and offensively, with a cour- 
age that never quails, with a rashness that defies 
danger, and whose maxims scorn to count the cost 
in life, in money, or in good repute in the world, 
when stimulated by passion or impelled by popu- 


| lar cupidity. This bold, aggressive spirit first dis- 


closed itself in the Oregon controversy. Mr. Cass 
was thoroughly identified with the extremest views 
on that subject. The question had been under dis- 
cussion for more than twenty years between the 
British and American Governments. That discus- 
sion had been conducted with good temper on both 
sides. It was apparent there were deep and honest 
convictions on both sidesentirely in conflict. Com- 
promise or war between two proud, haughty, and 
powerful nations was obviously the only alterna- 
tives. We had just compromised a dispute very 
similar in many of its features with the same 
Power in a spirit of magnanimity, justice, and a 
sense of mutual convenience. After this compro- 
mise, negotiations had been opened under the aus- 
pices of the Senator from South Carolina, [Mr. 


! CaLHoun,| and it was in progress marked with a 
kind and friendly spirit. 


Mr. Polk comes into power. He at once and 
peremptorily asserts our claim to the whole of Or- 
egon as clear and unquestionable. Forestalling 
all amicable settlement, he takes the alternative of 
unconditional concession on the part of Great Brit- 
ain, or war. Every one knew the concession was 
impossible, and, therefore, (in the language of Mr. 
Cass,) “war was inevitable.” Without saying 
anything about the taste, what was the wisdom or 
policy of such a course, I leave to the judgment of 
others. 

This question of war was settled by the firm- 
ness of this Senate, and a wise policy on the part 
of Great Britain. The country owes more, under 
Providence, to this happy coöperation than to the 
wisdom or the prudence of the executive depart- 
ment of the Government, or of Mr. Senator Cass. 
When the historian shall come to consider this 
part of our annale, I think it probable he may long 
doubt, as many of us have doubted, the reat ob- 
jects and parposes of the Executive: whether 


° 
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the Executive bona fde and in fact meant to push 
out the pretensions he had set up, or whether, 
feeling that he had come into the Presidency with 


but lithe character, he meant to make “a name | 
and a famo” for boldness, spirit, and high patrio- | 


tiam—relying in the last resort u a coalition 
between the “* British Whigs” and the “ nullifiers”” 
to hold him up and to thwart and arrest the ex- 
treme energy of his patriotism,—so that, if he 
should get neither war nor the whole of Oregon, 
he might go before the country with high claims 
for asserting all the people’s rights, which he un- 
doubtedly would have obtained but for thia unholy 
coalition. There were some of us who were de- 
termined that this shallow stratagem, if it exieted at 
all, should not be played off on us successfully. 
Whatever were the purposes, this is certain, that 
the President, when nobody did hold him up, had 
the coolness and philosophy to hold himself up! 
t Oh, my countrymen, what a fall!” 


Let me do General Cass the justice to say, that ` 


when his leader backed out of this dangerous con- 
troversy, he submitted with the most imperturb- 
able good humor. General Cass is a warrior; and 
his leader might have been, had he lived in the 
days of Agamemnon. 

he war with Great Britain having been settled, 
this “name and fame for spirit’ might be extin- 
guished forever, if one could not be got up else- 
where. We had exactly the state of relations 
with Mexico that most favored these ambitious 
aspirings. With a statesman at the head of our 
Government, the war with Mexico might have 
been avoided as easily as I can now avoid offer- 
ing you, sir, a personal indignity. Had the Sen- 
ator from South Carolina [Mr. Catnoun]) re- 
mained in the State Department, and his wise 


counsels could have prevailed, we should have | 


had neither war nor scarcely the rumor of war. 
The mauer of Oregon being settled, with a wise 
forbearance the Mexican matter would have set- 
tled itself. For, with all the vaunting and gas- 
conading apirit of Mexico, she never would have 


thought seriously of war against us but for the | 


hope and expectation that we would at the same 
time be engaged in war with Great Britain. In 
that event she might have hoped for much; but 
alone and single-handed she never would have 
dreamed of it. 

Disregarding this obvious policy, the Executive 
pushed into Mexico a minister who acted upon 
them more like a fire-brand than a messenger of 
peace. The President moved the army from Cor- 
pus Christi tothe Rio Grande. That made the war 
Inevitable. It was an act of war—the one-man 
power in ite worst, most dangerous form; and I 
hold him and his advisere—the country and pos- 
terity will hold him and hie advisers, General Cass 
as one of them—responsible for this dangerous vio- 
lation of the Constitution, and for all the blood and 
treasure that that war has cost our people. It may 
be that it was not wickedly begun; if not, the 
President weakly blundered into it, and I may say 


views of that sort, it was continued to signalize 
and illustrate an Administration that had little hope 


| of achieving much in the higher walks of states- 


manship. r. Cass haa encouraged, aided, and 
stimulated every excess. The election of Mr. 
Cass will be but the elongation of this incompe- 
tent and dangerous Administration, grown into 
greater hardihood and rashness by reason of the 
singular good fortune with which they have es- 


capell the natural consequences of their want of ; 
judg 


ment and forecast. The aggressive ambition 
of this portion of the Democracy ie boundless and 
unappeasable. When it shall lift its foot again 
under the auspices of Mr. Cass, it will be planted 
on the Sierra Madre, Tehuantepec, and, perhaps, 


uba. 
Mr. FOOTE. Is the Senator opposed to receiv- 
ing accessiona of territory? 


concocted here, “deceiving and deluding,” &c. 
I know nothing of the origin of the letter. This 
is certain, whether written by General Taylor or 
not, ite sentiments were hie and published by his 
authority. Now, I appeal to the gentleman’s can- 
dor, to say, whether he believes that General Tay- 
lor would intentionally deceive or delude any hu- 
man being? Again:ispeaking of Mr. Fillmore, the 
Senator charges him with being favorable to the 
“ Wilmot Proviso,” not upon any word that he 
(Mr. Fillmore) has apoken or written—neither ia 
alleged—but upon circumstantial evidence detailed 
in a letter of Mr. Croswell’s, and upon divers ex- 
tracts from divers newspapers, &c. Now, I sub- 
mit to the Senator whether angry extracts from 
partisan and perhaps venal and subsidized prints, 
is the sort of evidence that should find its way 


` into this body to impeach or exculpate any one of 


Mr. MANGUM. Yes, sir; I am opposed to 


the acquisition of a foot of territory by conquest, 
or in any other manner, unless with the general 
concurrence of my countrymén. I prize the har- 
mony, mutual confidence, and kindly feelings 


among the States of this Union, above all acquisi- | 


tions made or ever to be made. 


Mr. FOOTE. The Senator has announced him- | 


pef as being opposed to the peaceful acquisition of 
uba? 

Mr. MANGUM. Yes, sir, I am opposed to 
the acquisition of it; but there may be greater evils 
than the acquisition of Cuba. 1 do not desire to 
see Cuba change its nationality. I should be un- 
willing to see that great key, that commanding po- 
sition in the Gulf, in the hands of any great and 
formidable naval Power. tt might be a less evil 
to acquire it. It might be a case requiring the 
interposition of all our power and resources to 
prevent it. But these are hasty and unconsidered 
insinuations, and | shall reserve to myself, in imi- 
tation of the Senator’s model statesman, Mr. Cass, 


; the liberty of giving a new edition, if upon consid- 
‘eration } shall deem it expedient or necessary. 


Regarding Mr. Cass as restless and aggressive, as 
having but little appreciation of any fame but that 
which is enthroned under the shadow of laurels 
steeped in blood—seeing him always ready to aug- 


opposite politics—not by statements of facts but 
upon surmise and inference. Sir, it is the least 
reliable and most untrustworthy evidence of which 
I can conceive. Libel and vituperation are the vo- 
cation of the licentious press. Many an angry 
and unprincipled libeller fishes up day by day his 
dirty and dependent bread from the vile pools of 
slander and calumny, What public man escapes 
the malignant shafts of a licentious presa? Ifany, 


, he is shielded by his insignificance rather than by 


ment the Executive power, even now overshad- ` 
owing and fearful—seeing him always the apologist | 


of Executive usurpation or abuse; having seen 


him for the last four years always bowing at the ' 


footstool of power; in a word, believing him as 


yielding to power as he is unsteady in his policy | 


: and opinions—I should regard his election, which 


he blundered out of it; for peace came against all | 


Executive expectation, and when, in truth, they 
had no one in Mexico authorized to make a treaty. 
Yet, when come it did, it is due to the President 
to say—he being probably more anxious for peace 
than any other man in the Republic—that he pa- 
triotically, and I think wisely, overlooked serious 
irregularities, and, against a strong opposition in 
his Cabinet, took the responsibility, and sent the 
treaty to the Senate. I do not desire to stint my 
commendation of the course—next to not being 
wrong at all, is the virtue of repairing it as soon 
as possible. And here let me say, in justice to 
General Cass, that notwithstanding his high war 
spirit, and that the ten regiment bill was not 
passed through the Senate, yet with commendable 
assiduity he set about getting the treaty ratified. 
But General Casa was not to be thwarted wholly; 
though he had not got or * swallowed” the whole 
of Mexico, yet he afterwards got through his ten 
regiment bill; and but for the Baltimore Conven- 
tion calling him from his post—to the loss of his 
country—if the ratification in Mexico had been a 
little longer delayed, it cannot be doubted that Mr. 
nan would have got through his twenty regiment 
ill also. 


nobody now expects, as a great national blunder, | 
A race of intense ambition j 
' is always dangerous to the virtues. | have thought | 

that I have seen in General Cass a devotion and | 


perchance catastrophe. 


real or simulated homage to the blunders, the 


weaknesses, and the vices of this Administration |i 
| rence of being elevated to high station by manage- 
| ment, dexterity, or in any other way than upon a 
, full inspection and consideration of every act, senti- 
: ment, principle, or inclination of his mind. 


wholly unbefitting a high, proud, pure, intelligent 
and inflexible patriot. I could hope I have been 
mistaken; for I owe him personally no unkindness, 
but the reverse. It gives me pain to have to deal so 
freely with his public character. If I speak in the 
light and irreverent tone of mockery and scoffing, 


it may be that a lurking feeling restrains me from | 


a more stern and burning indignation. If he shall 
miscarry in his enterprises of ambition, as from 
present appearances he must, I could hope that no 


' agonizing grief shall fall upon him to embitter the 


remnant of life, such as Cardinal Wolsey writhed 
under when, in his extremity, he exclaimed, 
“ Had I served God as diligently as | have served 
the king, he would not have given me over in my 
grey hairs.” 

Sir, I turn from these reflections, and look out 
for a safe resting-place for the country and ite 


` great interests in this crisis of troubles and por- 
I think I see safety in the great | 


tentous change. 
and conservative principles of the Whig party, 
and the representative of that party—I mean Gen- 
eral Taylor. And here let me say to the Senator 


_ from Mississippi that { have just read his printed 


speech, in the main with much pleasure. There 
were a few things I regretted to see. I regretted 
to see such labored disparagement of General Tay- 
lor’s understanding. He writes nonsense, says 
the Senator. I am very sure, when the heat and 


: excitement of debate shall have passed away, the 


That this war has been prosecuted from the very - 
first with views of territorial aggrandizement, is 


honorable Senator, true to his instincts of justice 
and generosity, will regret the passage even more 


his public virtues and public efficiency. Why, 
sir, fet me remind the Senator, that he, too, has 
been the mark for many a poisoned arrow—for the 
most unmeasured vituperation. Is there any one 
here who would rake into those vile reservoira of 
calumny for. matter of impeachment against him— 
him whom we know and respect for his high im- 
pulses and generous and frank nature? 0, air, 
not one. I would scorn it from the bottom of my 
heart. That there are presses, and many of them, 
conducted with perfect honor and veracity, we all 
know; and yet we and they know there are many 
others a disgrace ‘to the profession. That great 
engine of modern civilization is entitled to all re- 
spect when pure, and the severest condemnation 
when otherwise. 

But to return: This debate of the honorable 
Senator’s and mine isa sort of model debate; ite 
gyrations, sinuosities, and episodes are without 
limit, coherence, or continuity. [have said safety 


i, might be found in the Whig policy, and in their 


leader, General Taylor. 

The Senator from Mississippi has drawn a 
strong and vivid picture of the eminent abilities, 
the large attainments, and the thorough accomplish- 
ments of General Cass in all things pertaining to 
public affairs—of his steadiness, his perseverance, 
his manliness, hisindependence of power—his sin- 
gleness, and frankness—concealing no opinion— 
giving no conflicting assurances—his fearlessness, 
as a statesman, of popular clamor—and his abhor- 


The 
Senator indicates that General Cass may be 


' regarded as carrying hisheartin his hand, and open- 


ing to the public gaze the deep, dark, and myste- 
rious recesses of that most mysterious of all created 
things. ‘This picture is presented in contrast with 
that of General Taylor; and this latter exhibits 
General Taylor as utterly ignorant—as having no 
mature opinions on public affairs, a mere soldier— 
as an equivocator—exhibiting wondrous variety as 
to the substance of his opinions—as having flooded 
the country with electioneering letters—as a mere 
epistolary driveller—fitling his friends with regret, 
and his enemies with commiseration—as writing 
“long, verbose, and meaningless letters, full of false 
grammar, confused ideas, and the most rude and 
unpolished nonsense.” In short, the substance of 
what the Senator said, is, that General Taylor is 
an ignorant, equivocating, electioneering character 


; —having no opinions; or, if he have, withholding 


them, and taking the benefit of conflicting and false 
interpretations—or, what is the same thing, 


. being “art and part” in a fraud sought to be played 
' off upon the 


eople of the United States. 
Now, Mr. Prandentjloskon this picture,and now 
on that. The first isthe Democratic Hyperion; the 
latter, the Whig Satyr. Now, my first observa- 
tion is, that if the honorable Senator will strike out 
the names, and exhibit the pictures simply, there 


now obvious to every one, Ifit did not originate in || than I do. Again: the Senatorjspeaks of a letter |; is not a man, woman, or child in the United States 
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that would take the one for General Cass, or the 
other for General Taylor. 1 have always heard, 
and readily believe, that General Cass is unex- 
ceptionable and kind in his domestic relations. 
Why, sir, his very children would not recognize 
the portrait that the Senator—who is a skillful 
artist—has painted for their kind, affectionate, and 
dearly-beloved father. And again, those children 
—some of them [ have known as models in excel- 
lence and accomplishment—who affectionately 
wear in their inmost heart the image of their dear 
father, would see almost as little resemblance be- 
tween that image and the portrait by the Missis- 
sippi artist, as we see between his Hyperion and 
his Satyr. 

But what shall I say of the portrait of General 
Taylor? Would his children recognizeit? No, 
sir; no. They might look upon it as the picture 
of a low, vulgar, ragamuffin deserter, who had just 
returned from the wars. Sir, the artistical skill of 
the Senator reminds me of a vulgar story that I 
have seen or heard somewhere of the Dutchman’s 
horse, painted at first with masterly and exquisite 
skill, and exhibited in public with paints and 
brushes at hand for all the amateurs—the judges 
of horse flesh—just to touch and alter, so as to 
exhibit a perfect animal. The amateurs (they 
were doubtless Democrats of the genus Locofoco) 
went to work. One elongated the ears; another— 
but you know the story. At length a nondescript 
was produced, and but for “horse” written under, 
none could have known whether it was ass, lion, 
or horse. The Senator first works at the ears, 
(that is instinct—Democratic instinct, )but he should 
recollect that the merest dauber might make an ass 
of Bucephalus—the proud Bucephalus that spurned 
any rider but the master of the world. I would com- 
mend the next efforts to be made upon the mane, and 
if he can paint a few pearly ‘dew drops” on the 
said mane, he may have awakened in his mind an 
idea of the noble and powerful animal before which 
the Democracy trembles, and trembling, will fly. 

Sir, to be serious, this studied disparagement of 
General Taylor need not and ought not to excite a 
feeling of indignation. The ravings of despair are 
objects of commiseration, not of resentment. 
They can do no harm. The people of this coun- 
try have sense, they have sagacity, they have 
judgment. They are better judges of men,and the 
worth of men, as I verily believe, than even this 
Senate. 
which for talent, virtue, and patriotism may not 
shrink from acomparison with any other. 
mean the people live, move, and have their being 


inaclear, pure, and calm atmosphere; no cliques, no , 
passions, no prejudices, no artificial standards, no ° 
personal interests, strong as we have, to bias and | 


thwart strong, sound, plain, common sense. No, 
sir, this studied—{ must think—ungenerous dispar- 
agement can dono harm. T have no purpose to 
eulogize General Taylor. 
to his simple tastes and delicate sense of self-re- 
spect as it would be unbefitting me. Iam not by 
nature strung and tuned to give out the music of 


Butl: 


. pure intentions and single-mindedness, with strong 


pi 
| 


It d be as offensive à 
woulo beaa aie "| Europeas Wellington, the conqueror of Napoleon? 


: And Taylor, with equal virtue, equal moderation, ! 


eulogy and encomium to men in power or to be in | 


power. Itis not my wont; to me it would be a 
new vocation. 
nity and grandeur of character—‘‘when unadorned 
adorned the most.” Would you have the Venus de 
Medici furbelowed and flounced in the tinselled 
finery of modern millinery? Would you have the 
statue of Hercules crowned with a tawdry cap and 


Sir, Í leave him in his simple dig- : 


feathers? Would you have me weave garlands | 


for the pinnacles of the Sierra Madre, that lift their 
heads and bathe their naked brows in sunlight far 


above the region of the clouds? Given down to. 


immortality as they are in history, in poetry, and 
in song, by the associated glories of the hero of 


Monterey and Buena Vista, I leave them in their | 
The people well know how to | 


simple grandeur. 


estimate him. His strong sense, fine sagacity, and 


unerring judgment—firmness of purpose, incor- | 
raptible integrity, and his open, downright frank- | 
ness and honesty of heart—firm and fearless as it | 


is kind and humane. His expansive views—look- 
ing to the whole country as his country, and 
every part of the country as his part of the coun- 
try—knowing no partisan cliques or mere section- 
al interests—planting himself upon the Constitution 
and the whole Constitution, and serving the people 


and the whole peopic. All this the people know 
wall. ; 


it 
t 
1 


‘that rapacious policy that would pick a quarrel 
' with a neighbor, and then seize his goods. 
' port him for his sound constitutional views in re- 
, gard to the relative duties of the respective depart- || 


I mean no disparagement of this body— !i and progress. 


Sir, I shall support General Taylor, and support 
him cordially, as the true representative of all the 
great conservative characteristics of the Whig 
party. l shall support him as a man of peace—as | 
opposed to all wars of conquest—as opposed to 


| 
I sup- ': 


ments of the Government. King Veto will not be | 
putin chains, but confined to his proper sphere. 
He will not be permitted, as a marauder, to make 
forays upon every department of the Government, 
and upon every public and private interest. Tsup- 
port him also because I believe he will suffer the 
will of the people to become the law of the people 
within constitutional limits; because l believe that 
things that lie before us in the unknown future may 
be of vastly more magnitude than all the transient 
party questions of the day; and because | have 
confidence in his moderation and good sense— 
above all, in his moderation and right-mindedness. 
If I have learned anything in public life, it is that 


goodsense, are worth more thant he most splendid 
abilities and the largest experience without them. 
It would besad were it otherwise. He who seeks 
what isright, and seeks it with singleness of mind, 
will rarely miss it. Whatcare | whether General 
Taylor can or cannot play at a game of sophisms 
with expert and dextrous political dialecticians? 
What care I whether he can, with ‘metaphysical | 
scissors,” U 
“Sever and divide 
A hair ’twixt north and northwest side?” 


What care | whether he has exact and precise | 
views (do weall have them?) upon many of the 
transient and unimportant questions of the day? | 
Might not Washington have been worried in polit- 
cal metaphysics—say the resolutions of ’98 and "99 
—by many aknight of the green bag, scarce out of 
his “teens?” and one, too, who would not have 
been intrusted by his neighbor with the trial of a 
cause of the value of one hundred dollars? And 
yet the people intrusted in the hands of that same |) 
Washington the honor, the safety, and glory of this | 
great Republic. Were they unwise? ; 
What I do care to know is, that his views are || 
moderate, conservative, national—all tending to || 
peace, to wholesome and gradual development | 
He who has learned by experience |; 
the miseries and horrors of war, if he be a good |; 
man, will generally be the most strenuous advocate || 
of peace as long as peace can be preserved with | 
national honor. Who so pacific as Washington? ,, 
Who could have curbed the wild passions and pre- |. 
served peace during the frenzy of the first French || 
revolution but Washington? Who so powerful |! 
an advocate of peace on the continent of Europe as || 
he whostruggled ona hundred battle-fields—Soult? || 
| 


E 
1 
t 


Who has done so much to preserve the peace of 


. : | 
and equal bravery, will act upon the wise maxims | 
of peace. j 


THE TEXAS BOUNDARY. | 
SPEECH OF MR. BENNETT, !' 


OF NEW YORK. 


a j 
[Amendment, and remarks prepared at the time, i! 
by Mr. BENNETT, of New York, on the Texas |; 
Boundary Bill, which he was then prevented || 
from submitting to the House, by the order for | 
the previous question—not received in time for 
publication in the last volume, and therefore in- 
serted here.] 
MR. BENNETT'S AMENDMENT. 


Strike out the proposed boundaries of Texas, and insert: li pP 


First. The State of Texas will agree that her boundary | 
on the west and north shall be as follows: Beginning at the 
mouth of the Rio Bravo del Norte, thence running up the 
channel of said river to the town of El Paso; thence run- 
ning a due east line, upon the boundary line claimed by 
New Mexico, to the meridian of 100° west from Greenwich; 
thence running due nerth, upon the boundary line claimed 
by New Mexico, along said meridian to the point where it 
crosses the Red river, being the southwest angle in the line 
designated between the United States and Mexico, and the 
same angle in the line of territory set apart for the Indians 


| find that would meet as much or more opposition. 


by the United States. 


MR. BENNETT'S REASONS FOR IT8 ADOPTION. 
This amendment is to strike out the boundaries 


of Texas as contained in the Senate bill, and in- 
sert a boundary conforming to that claimed by the 

eople of New Mexico, and one which will not 
invade any part of the territory as now claimed 
by them. If adopted, of course it will be satis- 
factory to New Mexico; and if accepted by Texas 
must also be satisfactory to her; and if not ac- 


' cepted, it is of no force or effect, leaving to all 


parties the same rights they now have. 

New Mexico, in her boundaries adopted by her 
State convention, and prescribed in her constitu- 
tion, has been very liberal to Texas. In the hope, 
doubtless, of meeting less opposition to her admis- 
sion as a State, she has yielded to Texas a terri- 
tory, within the true and ancient boundaries of 
New Mexico, of about three hundred miles in a 
straight line upon the Rio Grande, and nearly six 
hundred miles taking the course of that river: con- 
taining a territory south of her southern line as 
now claimed, lying between the western bounda- 
ries of Texas and the Rio Grande, nearly twice as 
large as the State of New York. That is, assum- 
ing the western boundary of Texas to be as laid 
down by Humboldt and Pike, and as insisted 
upon by the Senator from Missouri, [Mr. BEN- 
ToN,] and as conceded by the Senator from Mary- 
land, (Mr. Pearce,] who introduced this bill. But 
as this has been conceded by New Mexico, this 
amendment regards it as a part of Texas; and by 
this boundary, Texas is left extending to the Rio 
Grande (or Del Norte) from its mouth to the town 
of El Paso, a distance of nearly one thousand 
miles, one third of which is above the true line of 


: New Mexico. 


After conceding all this, itis a little remarkable 
that the Senate boundary does not stop at El Paso, 
but goes some fourteen miles higher up the river, 
and then runs parallel to the line claimed by New 
Mexico, apparently to substitute an uncertain for 
a fixed and permanent place for the termination of 
the line upon the Rio Grande. And this, too, when 
the Senator [Mr. Pearce] who drew this bill, 


, declared that he preferred the New Mexico line to 
i this one. 


The following is an extract from the 
Senator’s speech in the Senate: 


« The line to the Rio Grande is objectionable, I know, to 
some members of the Senate, and I would be glad to con- 
sult their wishes by running it a little further south; but I 
The 
Senate, however, can change itif they please. ‘The line, to 
be sure, does cut off New Mexico, according to the estimate 
of the Senator from Missouri, (Mr. Benron,] to whose su- 
perior geographical knowledge I cheerfully defer. He pro- 
posed to carry the line of New'Mexicn down to the mouth 
of the Puercos river, (twelve miles below in fact,) and said 
of the line in the compromise bill that it cut off the legs of 
New Mexico, and amputated her at the hips. But there is 
very little objection now to this, because the Senate is 


; aware that the recent convention of New Mexico, which 


met to form State institutions, performed the process of 
amputation for themselves, not precisely at the exact line 


| which I propose. but so nearly so as to make it not worthy 


the attention of the Senate.” 
t Now this line strikes the Rio Bravo del Norte near El 
Paso, according to some maps (the old maps) a little south 


| of El Paso, but I am bound to say, in candor, to the Senate, 


that more recent maps, aud the one [ have mentioned, (that 
of Dr. Wislizenus,) made from actual observations, give the 
latitude of El Paso at 31° 45’ 50”, which is about fourteen 
miles south of the line which I propose. T should be very 


' glad if I thought I could obtain the consent of the Senate 
| to run this line downto El Paso, so as to correspond precise- 


ly with the line adopted by the constitution of New 
The difference, however, is small.” 

After so large an acquisition of territory by 
Texas off from the southern part of New Mexico, 
why is it insisted upon taking a little more?—too 
trifling a difference to be worthy the attention of 
the Senate! Merely large enough to disagree to 
the line proposed by New Mexico, and to show a 
determination to assent to nothing as desired by 
her. The proposed amendment will correct this. 
The Rio Grande will be the western boundary 
of Texas up to the town of El Paso. This the 
old maps place a little north of the thirty-second 
arallel, and the more recent ones a little south 
of it. But El Paso was a town of New Mex- 
ico, and it is about or near where all the pro- 
posed lines of boundary leave the Rio Grande. 
El Paso is a certain and known spot, and, asa 
permanent boundary is always best, should be 
adopted. It is more definite and certain—more 
generally known and readily understood. Then 
the line runs due east to the meridian of one hun- 
dred degrees west from Greenwich; thence due 
north on that meridian to the point where it 
crosses the Red river, also a known and perma- 
nent boundary, being a corner in the boundary 


exico. 
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between the United States and Mexico, and of the | nor could they be admitted into the Union of the || Texas revolted from Mexico and maintained her 


Indian territory. This amendment will adopt and | 
retain both these ‘‘ old corners” and “ ancient | 
landmarks,” as fixed and permanent boundaries, ; 
and run straight lines from them due east and 


United States, according to the principles of the 
Constitution. But they would be subjugated to 
the institutions and laws of Texas, whic they had 
| no voice in establishing, and to which they are 


independence. That revolution gave her no more 
title to New Mexico, who did net revolt, than the 
United States have to Canada because the United 
States maintained their independence in the war 


west, and north and south, leaving the territory | strongly opposed. Such anact would be not only || of the Revolution. 


upon either side in a compact and convenient form. 


in violation of the terms and spirit of the treaty, i| 


But Texas says: If not by revolution, we have a 


It is as good and convenient a boundary as can be ` but of the Constitution—of the great principles || title by conquest; when Texas never had a soldier 


devised. And, above all, it gives to the people of 


New Mexico their boundaries as now claimed by natural and inalienable rights of man. Every |; 


them, although clearly not all the territory inclu- 
ded in the ancient limits of New Mexico. . 


This amendment is not proposed on account of 
the great value of the territory which will be left 
in New Mexico, if adopted, or transferred to 
‘Texas if the Senate bill is passed. The accounts 
as to this are extremely contradictory and un- 
certain. The Galveston Civilian holds this lan- 


guage: - 
- “Should it appear that the telegraph has reported cor- 
rectly the proposition to Texas, adopted by the Senate, we 
are free to say that the Legislature wiil consult the views of 
a large majority of the people of the State by its acceptance. 
The line described (latitude 33°) commences on the Rio 
Grande about sixty miles above El Paso, and runs to the 
one hundredth degree west longitude, being more than five 
degrees west of this city, and as many north at its nearest 
approach. The distance from Fredericksburg, our most , 
remote settlement under the late Republic, or ut present, 
with the exception of El Paso, by the traveled route, is ; 
about five hundred miles. The whole of the territory tə be 
ceded lies far above the Cross Timbers, and is inhabited 
exclusively by Indiuns, Mericans, and adventurers from 
other States, and United States troops—all alien to Texas 
in feeling and strangers to her jurisdiction. 
ever fixed his habitation there; no adventurous land-hunter | 
has ever locuted within it; it is a blank upon the map in | 
our Generul Land Office. Whatever is of value iu the 
land has long since been absorbed by old Spanish grants. | 
Whatever of Anglo-Suxon energy or enterprise is to be ' 
found among the people, is arrayed against us. Pecuni- i 
arily, the country is of no value tò Texas. Politically, of 
as little. The vacant and unappropriated lands would not 
pertot Appropriated to our creditors, they would proba- 
y lie dormant and unproductive for balf a century. The 
present population is poor, and the State tax upon them. 
would not pay the expense of governing and keeping them | 
in order.” ! 


No Texan has ` 


of freedom and republican government, and of the | 


settlement and every citizen of New Mexico, is 
entitled to all these rights, and to the full benefit 
of that treaty; and we have no more right to di- 
vide New Mexico and placea portion of her terri- 
tory and people under the dominion of Texas, 
than we have to place all of New Mexico under 
the rule of Texas—instead of allowing them to 
act for themselves, and admitting them into the 
Union of the United States, as we stipulated should 
be done. This is an “ insurmountable barrier” 
to my supporting the Senate bill, with the bound- 
aries of Texas as therein proposed. For beyond 
all dispute, it does give to Texas a part of New 
„Mexico, as it was when ceded to the United 
States; and it does place under the authority 
and laws of Texas a part of the people and ter- 
ritory of New Mexico, contrary to express treaty 
stipulations, by which it was to be under the au- 
thority and protection of the United States, until 
admitted into the Union, as States, according to 
| the Constitution. 

Second. Besides, this bill would be in violation of 
the Constitution and of thefundamental principles of all ; 
republican government. The people of New Mex- - 
ico are enutled to form their own government, : 
constitution, and laws. But so far as they are 

; annexed to Texas, all the rights of freemen and ' 


ji of self-government are denied them—they are ; 
|| subj 


pay the expense of surveying if thrown into the market at |i 


ugated under the laws of Texas, in making | 
which they had no voice. Op to slavery, | 
underlawsthat forbid it, thisact of Congress would | 
annul their laws, and force them into a slave | 
| State, under laws that sanction and uphold sla- ` 


i set a hostile foot upon the territory of New Mex- 
ico, unless the adventurers of the famous Santa Fé 
: expedition should be regarded as acting for Texas; 
and then, instead of conquering New Mexico, the 
, Mexicans conquered them and took them prison- 
‘ers. This would give New Mexico a better right 
, to Texas, than Texas to New Mexico; for if any 
rights of conquest are to be claimed, they must be- 
i long to the victors and not the vanquished. 
i But if neither revolution nor conquest can stand, 
i then, it is said, the United States cannot dispute 
i the title of Texas, because they went to war to 
; Maintain it. This is an entire mistake. Itis true, 
- the United States, in consequence of the war, and 
of a treaty and purchase, acquired New Mexico 
i and California; but they did not go to war to ob- 
: tain either of these Territories for Texas, or be- 
‘cause Texas claimed either of them. The war 
‘was brought on by sending troops to defend 
i Texas—to prevent the invasion and reconquest of 
| Texas. This can be proved by reference to what 
was said by the President and ite leading friends. 

Our present Speaker, [Mr. Coss,] in a speech de- 

livered February 2, 1848, (the day the treaty was 
; concluded,) ‘on the causes and conduct of the 
; war with Mexico,” says: 

“It has been solemnly asserted by the majority of this 
House, on our records, that the present war with Mexico 
| (was unnecessarily and unconstitutionally begun by the 
| President of the United States.’ ” 

These were the terms in which Congress ap- 
proved of the commencement of this war—even 
while dragged into it, and forced to vote supplies to 
prevent our troops from being sacrificed and des- 
troyed. He adds: 


“The act of the President upon which this charge is 


; . . : . ._. ;| very. Just so far as New Mexico is annexed to 
This article mistakes the line of the Senate bill, |: Texas, just so far is freedom abolished, and sla- 


and comes much nearer to my amendment, and | very established, by a positive act of Congress, 
in fact adopts the one hundredth degree of west b 


longitude, and yet this, it appears, is satisfactory alike forbid and condemn it. Southern men-say || 


to the most violent advocate of the rights of Congress should pass no law establishing or | 
Texas. The only difference between this line and rohibiting slavery; that they ask no such law 
mine is between the thirty-second and thirty-third i Dr it, and object to any such law against it; 
parallels of latitude west of the one hundredth | and most of them say Congress has no power 
meridian—a very small difference, “ unworthy of || to. establish or to prohibit it. And yet, here 
any attention.” oe | they are supporting this bill, that changes free | 
y objections to the Senate bill are: into slave territory—this bill which establishes , 
First. Because it deliberately violates our national | slavery by law, and forces it upon a free people | 
Saith, pledged by the treaty with Mexico. By that || against their will. They see no objection to pass- 
treaty, New Mexico was ceded to the United ‘| ing this bill, yet they denounce the friends of free- 
States upon conditions and stipulations to be per- || dom for wishing to keep free that territory that | 
formed on the part of the United States. Amongst | came to us free, is free now, and should be | 
other things, it was stipulated that the people of | kept so. There the subject should not be meddled | 
this Territory should be secured and protected in their | with in any manner; but here it may. Upon their | 
rights as American citizens, (those who elected to :. own doctrine this act is indefensible and wrong: | 
remain and become such,) in their liberty, religion, : as much so as it would be to abolish slavery in a : 
and property, and incorporated and admitled at the | State where it legally exists, and to convert the 
proper time (to be judged of by Congress) into the | 
Union of the United States, (not placed under the | 


l 
i 
| 


whole or part of.that State into free territory. į 
; This is ali the strife is for. The territory of New | 


authority and laws. of Texas,) with all the rights: Mexico is a part of the United States, whether |, 


of American citizens, according to the principles of . transferred to Texas or left to be admitted; and `: 
the Constitution; and having, consequently, the | the true question is, whether the people of New 
right of establishing their own form of govern- | Mexico shall adopt their own laws as tp slavery, | 


law,over a people whose feelings and laws |! 


il 


ment, constitution, and laws. 


T refer to the treaty itself. This is its plain in- . 


tent and meaning. The President has forcibly : 
stated it in his message and his duty under it; ıt | 
was strongly stated by the gentleman from Ten- ; 
nessee, (Mr. Ewine,] in arecent speech in this | 
House. l 
Should Congress, by any act, authorize Texas : 
to extend her authority and laws over the whole | 
or any part of New Mexico, it would be a plain | 
and palpable violation of the treaty. It would | 
lace New Mexico, wholly or in part, under the : 
jurisdiction and laws of Texas as a sovereign ` 
tate; and the United States General Government 
would lose all power to protect the people of New | 
Mexico, in any one of the rights guarantied, and 
as they believed secured, to them by the treaty. ; 
Nay, it would be an actual and absolute relin- | 
quishment and destruction of their rights as stip- 
ulated in the treaty. For then they could not 
adopt a constitution and laws of their own choice; 


For proof of this, | 


or whether Texas should decide and legislate for ` 
them, and Congress force them under the slave 
laws of Texas. ` 

Third. Again, 1.am opposed to the boundary 
as contained in this bill, not only as in violation 
of the treaty, and the rights of the people of New 
Mexico under it, as in violation of the Constitu- 
tion, and of all the principles of freedom and seif- 
‘government; but also because Texas has no right or 
title in law or equity, in right or justice, to New Mex- 
ico, or any part of i. uF 

How is this title claimed? Originally New 
Mexico was not part of Texas: that is certain. 
Texas proper lay upon the Gulf of Mexico, be- 
tween the Sabine and Nueces rivers, about one 
eighth part of what this bill he to Texas, not 
coming within eight hundred or one thousand 
miles of the nearest part of New Mexico. . North 
of Texas was an Indian territory extending to the 
Red river. Adding allthis to Texas, makes that 
State about one half the size this bill proposes. 


| founded. and which is thus to involve him in such heavy 
responsibility, is the order issued, under his direction, by the 
; Secretary of War, on the 13th of January, 1846, for the re~- 
moval of the army from Corpus Christi to some proper and 
| convenient point on the Rio Grande. This, sir, is the head 
i and front of the offending of the President, on account of 
| which he is charged with having brought upon us all the 
| calamity and disgrace which necessarily result from having 
the country involved in an unjust war with a foreign na~ 
tion.” 


| _ He goes on to show that it was the intention of 
| Mexico to retake Texas, and that the course pur- 
| sued, and which resulted in a war, was necessary 
to defend Texas from. the threatened invasion. 
After quoting various Mexican documents to prove 
| this, he says: 

| “In these official documents, issued from the various de- 
partments of the Mexican Government, will be seen a full 
exposition ofthe intention and policy of Mexico, and also her 
reasons for adopting it. She thus unequivocally announces, 
‘that the time to fight is come,’ because the United States 
, € has taken possession of the department of Texas.’ It will 
be observed, that all this occurred many months prior to the 
removal of the troops.to the Rio Grande. Are we not, then, 
authorized in saying, Mexico herself being the witness, that 
14 she waged the war against the United Statez,’ and that the 
| object of the war, as thus waged by her, was the reconquest 
Texas??? 


i Of. 
He also refers to the manifesto of the army of 
reserve against Herrera, and says: 


«c This manifesto was adopted on the Lath December, 1845, 
in which the grave charge is made against Herrera that he 
had permitted the American plenipotentiary ‘to set foot in 
the country,’ and that ‘ he had repeatedly thwarted the pur- 
pe of the army to move upon Teras? Let it be remem- 

ered that this preceded by several months the removal of 
j; Our troops from Corpus Christi to the Rio Grande, and, 
|, therefore, ‘ the purpose of moving upon Texas,’ which had 
i: been thus‘ ‘repeatedly thwarted,’ referred to the whole of 

Texas, and not to that portion lying between the Nueces and 
i the Rio Grande, which gentlemen are piexsed to call the 
disputed territory.” 


: This, also, proves what was then regarded as 
` in dispute—and again he refers to this: 

‘6 Whilst some might be disposed to regard the Nueces as 
| the line upon which negotiation might finally fix and deter- 
| mine, yet, when compelled to select a fighting line, ll would 
i regard with favor and approbation the Rio Grande as such 
| line. The truth is, that Mexico neither regarded the Nue- 
., ces nor the Rio Grande as the line of boundary between 
; the two countries. Her eye was fixed upon the Sabine. 
| With her, the question was not the settlement of the bound- 

ary of Texas, but the reconguest of Texas.” 


‘| President Polk, in his message in December, 
il 1845, says: 
“ Our army was ordered to take position in the country 


| 
l: 
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between the Nueces and the Del Norte, and to repel any in- 
vasion of the Texan territory which might be attempted by 
the Merican forces. Our squadron in the Gulf was ordered 
to cooperate with the army.” 


The Secretary of War, in his report in 1845, 
says: ‘That Republic [the Mexican Republic] 
‘t menaced the immediatecommencement of hostili- 
‘ties against the United States, and set on foot, as 
© it was said, extensive preparations to invade and sub- ` 
‘ jugate Texas,” and then speaks of instructions 
given to General Taylor, and the Army of Occu- 
pation, &c. 

The war was brought on, as the President and 
all his friends insisted, to defend Texas from the 
threatened invasion, and to prevent the reconquest 
of Texas. There was no dispute about New 
Mexico. The only territory in dispute was that 
between the Nueces and the Rio Grande. New ; 
Mexico is far above the head waters of the Nue- | 
ces, far north of every part of Texas, nearly a 
thousand miles from where the army were ordered 
to take position. The orders to General Taylor 
had no more to do with New Mexico than they 
had with Nova Scotia. 

It was on the disputed territory, between the 
Nueces and the Rio Grande, that a collision first . 
took place between the American and Mexican 
forces—where, it was said, ‘‘ American blood 
had been shed upon American soil.’ This, truth 
may hardly warrant or history justify. But if it 
did, all this related to the territory between the 
Nueces and the Rio Grande. War was not de- 
clared or begun to establish the right of Texas to 
New Mexico—nothing of the kind. 

But war once begun, the design of conquering ` 
Mexico could be prosecuted; and it was. i 

In August, 1846, General Kearny, acting under 
orders, invaded, and by force of arms, and for the 
first time, took possession of New Mexico, in the 
name of the United States; and in his proclama- 
tion issued at Santa Fé, its capital, declared his | 
intention “‘ to hold the department (New Mexico) 
with its original boundaries (on both sides of the 
Del Norte) under the name of New Mexico.” 

A territorial government was formed, and a |! 
constitution adopted, which provided that ‘‘ the |: 
* territory heretofore known as New Mexico, shall || 
“hereafter be designated as the Territory of New 
< Mexico in the United States.” 

Counties were duly organized, representation ap- 
portioned, and provision made for the general gov- ; 
ernment of the Territory, and this Territory has || 
ever since been held as a Territory of the United | 
States, and this territorial government been in full ; 
force, until the organization of a State government | 
by the people of New Mexico, in order to apply || 
for their admission as a State under the stipula- ' 
tions of the treaty. 

President Polk, in his message in December, | 
1846, boasts of the conquest by the United States | 
of New Mexico, he says: ‘By rapid movements 
the Territory of New Mexico, and Santa Fé, its | 
capital, has ten conquered,” 

fit was a part of Texas, the United States had `; 
made war upon one of the States, and the Presi- | 
dent was exulting over its conquest, and the Ad- 
ministration had organized a territorial government , 
within the State of Texas. 

New Mexico was conquered, but it was by the | 
troops of the United States, in August, 1846, long . 
after the State of Texas was admitted into the | 
Union, which was early in 1845; and as a State, 
Texas could not, either by conquest or treaty, ac- 
quire title to any territory, having no power to 

eclare war or make treaties. Texas was admitted 
the year before the commencement of the war. 

It is true that some ten years before, in Decem- | 
ber, 1836, Texas claimed the territory east of the | 
Rio Grande. But so far as New Mexico was j 
concerned, it was the unfounded claim of a revolt- 
ed province to one that did not revolt, butremained 
peaceably under the laws and jurisdiction of Mex- 
ico. It was of no more validity than it would | 
have been had it been a claim to some foreign na- | 
tion, without right, and without possession. A j 
mere claim could give no right, and transfer no 
title. A claim to France would have been just as 
good in law or in morals. Texas had not acquired 
any right to New Mexico before her annexation 
as a State, by treaty, by conquest, or in any man- 
ner; and after her admission as a State, she did 
not, and could not, acquire any such right. 


| might affect the rights of the United States. 


ecutive is not the Government. 


The claim was made after the void compact | his officials, has divested the United States of their 


with Santa Anna, by which he promised to use 
his influence to get Mexico, if he could, to adopt 
the Rio Grande as a boundary, made by him 
without authority when a prisoner of war, and 
which Mexico refused to sanction. Mr. Wood- 
bury said in the Senate: ‘* The law of Texas, in- 
cluding in her claim more than she actually occu- 


‘ pied, doubtless originated very innocently in the 
, compact of Santa Anna.” 


Mr. Ashley said in the Senate, in 1845: 


“ And here I will add, that the present boundaries of 
Texas—lI learn from Judge Ellis, the President of the con- 
vention that formed the State constitution, and also a mem- 
ber of the first Legislature under that constitution, by whom 
this claim was made—were fixed as they now arc, solely 
and professedly with the view of leaving a large margin in 
the negotiation with Mexico, and not with the expectation 
of retaining them, as they now exist in the statute-book.” 


The compact that Santa Anna made was void 


: of itself, because he had no authority to make it, 


and because he was a prisoner when he made it, 
and also because Mexico refused to adopt or rat- 
ify it. Being, as all agree, utterly void, all claim 
founded on it must be equally void. New Mexico 
could not be bound by an agreement she did not 
and would not make. 

Texas never acquired, and never had any title 
to New Mexico. Every argument in favor of 
Texas virtually concedes this. No original right, 
no acquired title is attempted to be shown. No 


‘ claim by treaty, possession, or conquest, is attempted 


to be made out. The whole title of Texas is thus 
utterly void and an unfounded claim, which is 
as good as one man’s claim to his neighbor’s farm 
would beand no better. Thisis the title in fact, avoid 
claim. And thedeed, the paper evidence of the title, 


; is wholly made up of the sayings and doings of the 


Executive, and his subordinates under him, before, 
or during, or after the war with Mexico. Thisis the 


` record of the title of Texas, to which all her advo- 


|| All this is too absurd ! 


| title to New Mexico and transferred it to Texas. 
The President has no such 
: power. He and his agents could do no such thing 
in any manner, much less by anything they shoul 
i say about it. 
Declarations and claims give no rights. It is title 
in fact that controls—or actual conquest, and posses- 


., sion taken and held under it. 


This, the record evidence of the Texastitle, is void. 


: No matter what has been said, the power is want- 


cates refer, consisting of scraps and quotations : 


from messages, speeches, letters, &c. 
answer to all this—they are of no kind of force or 
validity whatever,—the mere expression of indi- 


| vidual views, wishes, or opinions, of the same 


force as the opinions of members here, or of even 
less authority, for all the members of Congress 


had the Executive, and every official under him, 


Hl ey a deed of all New Mexico to Texas, it would 


ave been no better than if it had been signed by 
John Doe and Richard Roe. They have no power 
to grant, convey, recognize, or admit title; no say- 
ings or doings of theirs could alter or change in one 


iota the rights of Texas, Mexico, or the United 
And what they could not do directly, they ‘ 


States. 
could not do indirectly. The repeated reference to 


į their say-so and opinions is proof, not of title, but 


of the want of all titlein Texas. 
by saying it was good, make it stronger, or by 
saying it was bad, make it weaker. The question 
must be settled by what is the title in fact. The Ex- 
He cannot make, 
he only executes the law. 

The‘ peculiar” friends of Texas—friends to her 


| claim because it will extend their ‘peculiar insti- 


tutions’’—denounce it as a usurpation in the Pres- 
ident to declare that he will faithfully perform the 


duty imposed on him by the Constitution of pro- |! 


tecting the Territory of New Mexico from forcible 
seizure and subjugation by Texas—(while he dis- 
claims all right to interfere with the duty of Con- 
gress in regard to settling or changing her bound- 
aries )}—a duty that under the treaty he is as clearly 
bound to perform in regard to this Territory, as he 
would be had Texas threatened to invade any other 
State or Territory in the Union, and subjugate the 
people thereof by force of arms. Yet the same 
men, and at the same time they denounce this as 
a usurpation, rely upon the sayings and doings of 


President Polk and his subordinates as valid and ‘| 


effectual, not only to change a boundary for thou- 
sands of miles, but to give a title to Texas of a 
vast territory to which Texas had no right, not 
then even owned by the United States, but which 
was a department of Mexico, inhabited by her 


I have a short: 


ing to give it effect or validity; and all of this is of 
no kind of consequence in deciding the title of Texas. 

But so utterly groundless is this claim, that even 
_this say-so title is against Texas. It will prove 

that New Mexico is not, and never was, a part of 
Texas. Here is the proof: 

In Mr. Bucwanan’s instructions to Mr. Slidell 
: in 1845, he says: 

“In regard to the right of Texas to the boundary of the 
Del Norte, from its mouth to the Paso, there cannot, it is 
apprehended, be any very serious doubt.” 

It was doubted up to El Paso, but not very seri- 
ously. Well, all this New Mexico has conceded, 
' and this amendment grants to Texas. Headds: 

“Tt may, however, be contended, on the part of Mexico, 

that the Nueces and not the Rio del Norte is the true western 
boundary of Texas. I need not furnish you arguments to 
controvert this position. ?? 

This shows what was in dispute—the terri- 
‘tory between the Nueces and the Rio Grande. 
Asto furnishing arguments, of course it was un- 
necessary, when all in the world were placed at 
his disposal, and he was at liberty to take any he 
could think of. The real argument was, ‘‘ the 
i United States were stronger than Mexico.” . 

After insisting that Texas extended to the Rio 
Grande, as far up as El Paso, he says: 

“The case is different in regard to New Mexico. Santa 
_ Fé, its capital, was settled by the Spaniards more than two 

centuries ago; and that province has been ever since in 
their possession, and that of the Republic of Mexico. The 
Texans never have conquered or taken possession of it, nor 
have its people ever been represented in any of their legisla- 
tive assemblies or conventions.” 
| This is one of the letters introduced and relied 
| upon to prove Texas owns New Mexico. The Sec- 


| retary says exactly the reverse; and, what is more 


But |! 


important, the statements here made are matters of 


| fact, and wholly overturn all pretence of title in 


They could not, ;; 


Texas to New Mexico by conquest, and possession 
| taken and held under it; and that is the only way 
title is, or can be pretended. 

| In his letter to Mr. Trist, in 1847, the Secretary 
| says: 

; ‘And here I ought to observe, in justice to yourself, that 
we do not believe there is any truth in the assertion of the 
Mexican commissioners, that you had proposed (if the other 
terms of the treaty were made satisfactory) to refer to your 
| Government, ‘ with some hope ofa good result,’ the ques- 
tion of surrendering to Mexico that portion of the sovereign 
State of Texas between the Nueces and the Rio Grande.” 


'| The territory between the Nueces and the Rio 


people and governed by her laws; at least so far ; 


as those sayings and doings took place before by 
the treaty it was ceded to the United States. This 
is the claim, and no usurpation in the President’s 
doing this; or else it must be claimed that what 
has been said since the treaty, by the President and 


' Grande was the disputed territory, and Mr. Trist 
: had some idea of relinquishing that. 

i Mr. Bucwanay, in his speech on the annexa- 
tion, says: 

« Texas has always claimed to the Del Norte, and is now 
| in possession of the whole of the left bank of that river to 
| the Paso, nearly a thousand miles from its mouth. Her 
i claim to that portion of New Mexico which lies cast of this 
| river and north of the Paso, is certainly of a very doubtful 
character; and if is one upon which weought not to insist.” 

The character of that claim was a claim without 
‘ either title or possession. It could not well be 
| worse. 

Mr. Sevier, in the Senate, January 4, 1848, 
says: 

*< T am one of those who have ever contended, and do now 


: contend, that the territory lying between the Nueces and 
Rio Grande, and below New Mexico, rightfully and prop- 


‘| erly belongs to Texas by title of conquest and possession, 


, I never did contend that the country east of the Rio Grande, 
į and included in New Mexico, did belong to Texas, for she 
neither conquered nor held possession of it.” 

i Mr. Woopsury also said in the Senate: 


‘ But Texas, by a mere law, could acquire no title be- 
yond what she conquered from Mexico and actually gov- 
ered. Hence, theugh her law includes more than ancient 
Texas, she could hold and convey only that; or, at the 
uttermost, only what she exercised clear jurisdiction over.” 

Siras Wricnr, in a letter to his constituents, 
soon after the Senate had rejected the treaty to 
annex Texas, and referring to his vote against it, 
said: He believed, from the boundaries that must 
be implied from it, it would “ takea large portion 


1850.] 


3lsT Cone.....lst Sess. 


* of New Mexico, the people of which have never 
‘been under the jurisdiction of Texas. This to 
‘me was an insurmountable barrier.” 

For this reason—the boundaries—Texas was not 
admitted by treaty, but was rejected; and she 
was afterwards admitted by a joint resolution, 
“t with her rightful and proper boundaries.” The 
resolution provided, that ‘‘the territory properly 
included within and rightfully belonging to the Re- 
public of Texas” might ‘be erected into a new 
t State, with a republican form of government, to 
tbe adopted by the people of said Republic, by deputies 
‘ assembled 1N CONVENTION, With the consent of the 
‘ existing government, subject to the adjustment by 
‘ the Government of the United States of all questions 
‘of dow that” might “arise with other Gov- 

* ernments.”’ 

The provision giving to the United States the 
right to adjust questions of boundary with other 
Governments, was solely to prevent Texas from 
complaint, if the United States should, in fixing a 
line with another Government, give up any part 
of what might rightfully belong to Texas. It gave 
to Texas no right to anything which belonged to 
Mexico, or to the United States, or which the 
United States might afterwards purchase or ac- 
quire. ` 

These extracts are from some of the warmest of 
the friends of Texas, and prove that the utmost 
limit of her claim on the Rio Grande extends u 
only as far as El Paso—exactly what this amend: 
ment gives to her. They show, too, that Texas 
has no claim to New Mexico, and never had. 

'Texas conceded, by the termson which she was 
admitted, that her boundaries were unsettled, and 
limited her claims to what “rightfully and properly 
belonged to her.” This, at the outside, could |' 
only embrace territory in her actual possession and ;' 
occupancy, or to which she had a legal title. She |i 


had no title by conquest and possession, or in any 
other way, to New Mexico. 

Again: this Government, and every department 
of it, has recognized New Mexico as a department 
of the Mexican Republic. Both before and after 
Texas was annexed, we had consuls and com- 
mercial agents there; the President, in 1841-742, 
held a correspondence with the Mexican authori- 
ties for the release of the Americans taken pris- 
oners in the Santa Fé expedition, distinctly recog- ; 
nizing this as a Mexican province, and treatin 
with the authorities of Mexico. Congress call 
on the President, by joint resolution, in January, | 
1842, for ‘‘information touching the American | 
prisoners captured near Santa Fé, in Mezxico:” 
And after Texas was annexed, by which all 
the territory rightfully belonging to her became a 
part of the United States, our Government kept a 
consul and.vice consul at Santa Fé, the capital of 
New Mexico, as with other foreign nations. Until 
it was invaded by General Kearny, and up to the 
time he conquered it and reduced 1t to possession, 
Americans paid duties and acknowledged the au- 
thority of the Mexican officers of the revenues, 
custom-houses, &c., in New Mexico. 


i 


t ti f Texas, and the same .. 
e Aei «swe wile ‘any such claim, and it can now be made only by 


ear, Congress passed a law which the President 
duly approved, entitled ‘‘ An act allowing draw- 
‘back upon foreign merchandise exported in the 
‘original packages to Chihuahua and Santa Fé, . 
‘in Mexico, and to the British North American 
‘t provinces.” This act required that the goods at 
Santa Fé should be submitted to the inspection of 
the United States consul at that place. This was 
a direct and positive recognition of the fact that 
New Mexico was a foreign country, and under a 
foreign Government,—a legislative act, approved | 
by the President, and binding upon all departments 
of the Government. 

Mr. Secretary Walker, who had been the advo- 
cate, and had so much to do in the admission, 
of Texas, says, in his report, in December, 1845: 

% The act of the 3d of March, allowing a drawback on 
foreign importa, exported from our ports to Canada, and also 
to Santa Fé and Chihuahua, in Mexico, has gone to some 
extent into effect, under the regulations prescribed by this 
Department, and is beginning to produce the most happy 
results.?? A f 

Thus it is seen, that both before and after the 
admission of Texas into the Union, New Mexico 
had been and was a part of Mexico, under Mexi- 
can lawsand authority; had never been conquered, 
either by Texas or the United States; and, instead | 
of claiming that Texas had a title to New Mexico, |; 
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and going to war to enforce it, as is now pre- 
tended, the United States treated and recognized 
New Mexico as a province of the Mexican Re- 
public, in every manner possible—by the Presi- 
dent, by Congress, by the Departments, and by the 
Government, by appointing and keeping agenta 
and consuls there, by payment of customs and 


‘ duties, by actual negotiations with its authorities, 


by laws passed and acted upon regulating trade 
with them as a foreign nation,—in short, in every 
legal form by which one Government can recog- 
nize the existence and authority of another. 

The United States did not conquer New Mex- 
ico until more than a year and a half after Texas 
was annexed; and to claim under that conquest, it 
was nece 
sion. This they did, and at the close of the war, 
a treaty was concluded on the 2d February, 1848, 
by which the disputed territory between the Nue- 
ces and the Rio Grande was surrendered; and 
Mexico also ceded, upon certain terms, New Mex- 
ico and California to the United States, for the 
sum of $15,000,000, to be paid forthesame. And 
it is under this purchase, and by this grant, the 
United States acquired and now hold New Mexico 
and California. i 

By this treaty the United States admitted the 
title of Mexico to these provinces, purchased 
them of her, paid or agreed to pay her for them, 


-and took a grant from her, and holds under and 


by that title. Here was an act of the Govern- 
ment, not a President’s opinion or the words of a 
Secretary, but a treaty duly made and solemnly 
ratified, the supreme law of the land, which even 
Congress had not power to change, to which 
Texas is a party, and by which she is bound, like 
every other State in the Union, admitting the title 
of Mexico up to the time of the purchase, by 
which this Geovacnmastl and. every Bate is con- 
cluded and estopped. it is a general 
rule, that a party who claims title by purchase, 
and holds under a grant from another, cannot dis- 
pute the title of the party from whom his own is 
derived, from whom he purchased, and under 
whose title he holds. 

We have seen the title of Mexico was indis- 
putable, and that the United States have conceded 
this, and cannot dispute it. 

It is estimated that the United States expended 
$300 ,000,000 and sacrificed thirty thousand lives in 
this war, and paid, or agreed to pay, $15,000,000 
to purchase the Mexican territories. All this 
would conclude Texas, if she had had a claim in 


i| justice before; and certainly it concludes her, ` 


when she had no claim or right at all. She, as 
one of the States, is a party to all this, and to 
the treaty; is bound by it as much as New York, 
or as much as if it had eat made by herself alone, 
before her admission. 

The treaty, in terms, expressly negatives the 

resent claim of Texas. Instead of New Mexico 
being yielded by Mexico as a part of Texas, or 
claimed by the United States as such, or granted 
to the United States for Texas, or to be annexed 
to that State, the treaty is in direct hostility to 


violating the treaty. One of its express stipula- 


. tions and conditions is, that the inhabitants of this 


Territory, purchased by and conveyed to the Uni- 
ted States, should be protected in all their rights, 
as citizens of the United States—in their property, 
religion, and liberty, and incorporated and admitted 
into the Union of the United States, according to 
the principles of the Constitution. Clearly it was 
not a part of Texas, and was not to be and can- 
not be made a part of that State, unless by vio- 


' lating the treaty itself. 


here is there anything for the claim of Texas 
to rest upon? What is its foundation? 
void ‘compact, made with a prisoner of war un- 


|! der duress, and without authority, and which his 


Government disdained and refused to adopt. Texas 
asserted this claim in 1836, a claim founded upon 


this void, unauthorized stipulation, and equally | 


void as that. Texas never did anything to assert 
or enforce that claim, and nine years after, in 1845, 


` was admitted into the Union, with all such terri- 


tory as then rightfully and properly belonged to 
hee whiek could not, at the most, exceed her 


_ then actual possession. 


In 1846, to defend Texas from reconquest, the 
United States, by the order of the President, be- 


not only to take but to hold posses- .. 


On a, 


came involved in a war with Mexico. During 
the war, the American forces took possession of 
the provinces of the enemy, New Mexico and 
California, and also the disputed territory between 
the Neuces and Rio Grande. When the treaty of 
peace was concluded, the United States purchased 
and paid for New Mexico and California, and they 
i were ceded to the United States, on condition of 
| giving to their people all the rights of self-govern- 
ment, and admitting them at the proper time into 
the Union of the United States. 
| The United States carried on the war, made the 
peace, purchased the territory, paid, or is to pay, the 
price, and bound herself by solemn treaty to per- 
form these stipulations—all of which stands in 
direct hostility and conflict with this pretended 
| claim of Texas. What had Texas to do with all 
this? No more than any other State, and was as 
much bound by all- this as any other State. 

Texas never owned New Mexico; never had 
any right to it; never conquered it; never had pos- 
session of it; never bought, never paid for it,— 
nothing of all this. Texas did not. pay the im- 
mense expenditure of that war, or the price paid 
for this territory, never had a title ceded to her by 
Mexico or the United States. Texas has no more 

. title to New Mexico than any other State in the 

i Union has. No man can truly say that Texas ever 
had title to, or ever conquered a foot of the territory of 
New Mexico, or ever had possession of any part of it. 
And this is an end of the argument, and of all pre- 
tence of right or title by Texas. 

But the gentleman from Texas {Mr. Howarp] 
complains of the President for leaving out the 
main evidence of the right of Texas, and says “ it 
is a misrepresentation of theirclaim.’’ And whatis 
this? The opinion expressed by President Polk, 

„j in 1847, in reply to a letter of the Governor of 

| Texas, as favorable to the wishes of the people of 

|| Texas as the Kane letter was to the tariff men of 

| Pennsylvania, of just the same force and effect, 
and no doubt written with the same view, and 

| with equal sincerity. When he wrote the Kane 

| letter he was a candidate for the Presidency; when 
he wrote the Texas letter he was a candidate for 
renomination. The first was intended to secure 
the support of Pennsylvania, and the latter, doubt- 
less, that of Texas. 

And the Kane letter might be urged with as 
much force to change the existing tariff, as the 
Texas letter to alter in any respect the title or facts 

, as actually existing in regard to the right of Texas 
to New Mexico. - 
h 1848, he alludes to it in his message, and 
said: 
| _„“ Texas had never conquered or reduced to actual posses- 
| sion, and brought under her laws, that part of New Mexico 
| lying east ofthe Rio Grande.” 

President Polk gives the facts truly. But what 
is the opinion: F ? 

‘Texas has asserted a right to that part of New Mexico 

, east of the Rio Grande,” * * * ‘which is believed to 
be well founded, but this right has never been reduced to ac- 
tual possession oy occupancy.”? 

That js, the President believes the claim of Texas 

_ well-founded, but the facts stated prove clear as 
: demonstration can be made, that her claim is with- 
, out any foundation at all! And this belief of Presi- 
i dent Polk is the main evidenceof the title of Texas ! 
| And the President is accused of “ misrepresenta- 
| tion” for not giving Texas the benefit of this 
| strong point in her case. Would it not have been 
| highly improper, and exceedingly unkind, for the 
; President to have hunted up the most foolish thing 
'! President Polk ever said or. wrote in his whole 
: life, and paraded it before the American people? 
i: Would it not have been a wanton reproach upon 
' the memory of the dead ? and more especially as his 
belief was of no earthly consequence whatever. He 
! says himself, nothing he could do would effect the 
i. right which he believed Texas had, and certainly 
‘| he might have said, with equal truth, either to weak- 
; en or to strengthen it. The right claimed is a legal 
| question depending upon the law and the facts. The 
| President’s opinion is of no consequence. Heis not 
| to make the law but to see it executed. And how 
| absurd to say, that his belief in 1847, before the 
. treaty was made or any title to New Mexico had 

been obtained, was the main evidence of the title 

of Texas, ‘‘ and gave Texas a vested right of pos- 

session’’—and that is, and must be, title, for that 


|; only gives a right of possession. 
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Had President Polk, after this treaty was made 
with Mexico, refused to fulfill and perform it, and 
to see the people of New Mexico protected under it, 
asa part of the territory of the United States, but 
have taken it upon himself to disaffirm and disannul 
it, and sent there an armed force to compel the 
people of New Mexico, in violation of the treaty, 


to surrender their rights, laws, and government, | 
and submit to those of Texas; or had the Presi- ' 


dent allowed Texas to do this, if would have fur- 
nished a proper case for impeachment; for instead of 
executing the law, he would, in disregard of the 
highest and supreme law of the land, have usurped 
the power to destroy every right of the people of 
New Mexico, belonging to them as men, or 
guarantied to them by the treaty. It would have 
Been as clear and palpable a case of official mis- 
conduct, as if he had compelled or allowed the 
people of Ohio, by force of arms, to be driven to 
surrender their own laws and institutions, and 
yield to the jurisdiction and laws of Kentucky. 
He would have assumed and usurped the whole 
power of the Government, decided the pretended 
claim of Texas in her favor, and carried his opin~ 
ions into effect by violating all right, law, and jus- 
tice, overturning the authority and laws of New 
Mexico, and forcing her people to submit to the 
authority and laws of Texas. 

And yet his opinion, in 1847, before the treaty 
was made, or any human being could know what 
it would be, is relied upon as “ the main evidence 
of the right of Texas,” and as sufficient to give 
Texas ‘‘a vested right of possession” to New 
Mexico—something higher than actual possession, 


a “right of possession’’—a real title. Such an: 


evidence of ‘‘right’’ is the strongest proof of 
weakness—of the wantof any reliable or real right. 
A President’s belief contradicted by the facts; an 
opinion expressed before the treaty was made—a 
guess it should be called, and not a belief—made be- 
forehand, invalid and unauthorized, is the main 
evidence of the right of Texas, and is to transfer 
aterritory of this Union, purchased long after- 
wards, to the State of Texas! In every sense, 
how absurd is this pretence, this reliance on the 
sayings of President Polk, in a letter written under 
the cireumstances this was, and in relation toa 
matter over which he had no control or power. 


No; the President had, and has but one duty to ` 
i. and Mr. Rusk] and one of her members, [Mr. 


perform in regard to New Mexico—to protect 


the people in their rights, persons, liberty, prop- : 
erty, and religion, as ‘ American citizens,” ac- `: 


cording to the treaty, and to protect this Territory 
as the territory of the United States, until it is ad- 
mitted into the Union of the United States; leaving 


to Congress the duty of settling any disputed ; 
claim Texas may make to any part of New Mex- ` 


ico, and the duty of providing for the people of 
this Territory such laws as may be needed, of es- 
tablishing a new territorial government, or of ad- 
mitting them as a State. In short, of legislating 
for this Territory the same as for any other Ter- 
ritory of the United States. 

The United States purchased this Territory of 
Mexico, and paid her forit, and Texas wasa party 
to that purchase. 
States to purchase it again of Texas, and pay her 
for it too! And even when the United States con- 
gents to this—agrees to pay $10,000,000 for this 
unfounded title of Texas, (more than all New 


Mexico east of the Rio Grande is worth,) Texas . 
insists still on taking about half the territory : 


claimed into the State of Texas, so as to force it 


into a slave State, for the people of Texas to gov- , 
ern and control those of New Mexivo, who are to - 
be denied the right to establish their own institu- | 


tions and laws, and forced under those of Texas, 
to which they are in feeling strongly opposed, and 
in establishing and making which they have never 


had any representation or voice whatever. All | 


the facts prove Texas has no right or title to New 
Mexico. 


Fourth. Texas, by her own acts, is concluded | 


and estopped from making this claim. 
When she made her declaration of independ- 


ence, in March, 1836, it was the act of Texas—all | 


her delegates were from Texas proper. All the 
complaints of grievance related to that territory, 
and no other: New Mexico was not included or 
represented. - 

hen she held a convention to frame a consti- 
tution for Texas, it was so again. Texas was rep- 


Now Texas wants the United | 


resented, not New Mexico. If New Mexico was 
a part of Texas, she was entitled to notice and to 
delegates, and having the largest number of peo- 
ple could have dictated the terms of the constitu- 
| tion. But New Mexico was not notified or rep- 
| resented. It had not been dreamed of then that 
: New Mexico was a part of Texas; she was then 
undisputedly as much a province of Mexico as 
California was. 


When the Texas constitution went into effect, ; 


counties were organized, and representatives ap- 
portioned, but this was confined to ‘Texas; no part 
of New Mexico was ever, in fact, represented in 
any Convention or Legislature of Texas. 

In December, 1836, after all this, Texas made 
_the claim to New Mexico, on the void compact 
' with Santa Anna, and which claim was equally 
void, and never was enforced, or attempted to be 
enforced by Texas. 

When the joint resolution of 1845 admitting 

; Texas was passed, it provided, that “the territory 
‘ properly included within, and rightfully belonging 

‘ to, the Republic of Texas, might be erected into a 
‘new State, with a republican form of government 
“to be adopted by the people of said Republic by depu- 
‘ties assembled in convention.’ ‘The people of 
New Mexico were more numerous than those of 
Texas. Living under Mexican laws and govern- 
ment, they had no notice of this convention to form 

` a State government, and no representation there. 
i They were not treated as a part of Texas. If New 


t Mexico was a part of Texas, no State constitution - 


{| was ever adopted in the manner required, for more 
than half the people had no deputies in that con- | 


vention, and no notice of its proceedings. 


by this convention, ‘with due proof of is being 
adopted by the people of that Republic.’’ If that Re- 
'| public then included New Mexico, that proof was 
_ false, and the admission of Texas was fraudulently 
i obtained. But Texas certainly cannot deny her 


i own proof upon which she was admitted as a State. 
i And thatsolemn act estops her claiming that New 


Mexico then belonged to Texas; and certainly, 
after her admission, she did not, and could not, 
acquire title to New Mexico. 

When, in 1848, a State map of Texas was made, 
certified to be correct by all her highest State offi- 
cers, including both her Senators [Mr. Houston 


Kavurman,] and which included all the counties 
and all the territory belonging to Texas, no part 
of New Mexico was included;and by that map 


Yet ' 
i| Texas brought here her State constitution created |; line? 


|! th 


i assent to it. 


Texas extended to only the one hundredth or one | 


hundred and second degree of west longitude 
from Greenwich. 

When the treaty was made, in 1848, by the 
United States with Mexico, by which New Mex- 
; ico was ceded to the United States, Texas was a 
State, and a party to that treaty; and if the State 
_of Texas had any rightful claim to New Mexico, 
` her Senators should have opposed the treaty and 
; presented that claim. But they acquiesced in it, 


and are concluded by it. ‘ He that is silent when | 


' ¢ good conscience requires him to speak, shall not 
‘be heard when good conscience requires him to 
€ be silent.” 

When Texas was admitted as a State, she was 

. expressly confined to the territory which properly 

ʻu and rightfully belonged to her. 

most, could only extend so far as she had actual 
occupancy, and could not include New Mexico. 

Having come into the Union upon these terms, 

and to be confined to those limits, she has no right 

now to go beyond them. 
For all these reasons, Texas should be held 

i! concluded and estopped from making this claim 

+ to the whole or any part of New Mexico—a claim 

| utterly unfounded, as has been shown. 

| And again: could any one believe this pretended 

| claim of Texas to New Mexico was welt founded, 

‘ after giving, to buy this right, twice as much as the 

territory is worth? We should not consent to 

divide New Mexico and give a part of it to Tex- 
as. For this reason, as well as the others, E am 
opposed to the proposed boundary, and in favor 
of this amendment, which obviates all these diffi- 
culties and preserves the national faith, without 
doing any injustice to Texas—without even taking 
any very valuable territory from her, or making, | 
so far as her interests are concerned, any great | 
changein her limita. It only cute off this strip two 


ii 


degrees wide, running directly away from Texas, 

and into New Mexico near two hundred miles, 
| making the line of both objectionable and inconve- 
| nient; while this amendment will leave to New 

| Mexico all thatis claimed by her. It takes noth- 

i ing from Texas that she ought to strive to retain; 
leaving her still with an immense territory, nearly 
as large as one half of the territory in all the free 
States—more than can be disposed of and settled 
in a century. 

It would seem this long strip of land is taken 
solely to extend Texas up to the line of 36° 
30’, when, really, it does not come near that line, 
but lies far soutn of it. Why, is this to gratify 
old prejudices? Muchas the Missouri compro- 
mise has been lauded, in my judgment it has done 
more to make a North and a South—to create sec- 
tional feelings, and give an impression that there 
are really conflicting rights, views, and opinions, 
on different sides of that line—than any other 
measure ever adopted by this Government. It is 
wrong in principle, and mischievous in practice. 
You might as well regulate religious opiniens bya 
geographical line fixed by law, as opinions on the 
subject of slavery. And this Government has as 
much power to force the whole or any part of New 
Mexico, against the wishes of its people, under 
a State or Government where the Catholic religion 
is established by Jaw, as where African slavery is 
so established. The struggle for this line will only 
excite prejudices on both sides between those who 
wish to extend, and those opposed to the exten- 

: sion of slavery; but can result in no possible good. 
Why, then, seek to extend Texas more than two 
hundred miles north of its real limits to reach that 


If this amendment is adopted, many can support 
is bill who must oppose it now. The friends of 
the bill should therefore favor this amendment. 
There are many who cannot support it as it is. 
The value of the territory is of no account; and if 
| thisamendment is adopted, the Senate will readily 
If not, let a committee of conference 
‘ meet and reconcile the difference of opinion. This 
gives one good reason for supporting this bill, and 
granting this large sum to Texas—namely, that it 
leaves New Mexico, as now claimed, untouched 
! and entire; it removes the worst and greatest ob- 
jection to this bill. 
Many of those opposed to this bill should sup- 
port this amendment; if it is to pass, let us at least 
; make it as little objectionable as possible. 


| If this cannot be adopted, all amendments are 


hopeless. Let us, then, unite upon this—all who 


| are for any amendment of this proposed boundary. 


This, at the ut- ; 


i You object that you cannot vote $10,000,000 to 


Texas, and then give her besides half of New 
|, Mexico, and subjugate the Mexican people to the 
| slave laws of Texas, to which they have never 
i given their assent, and against which their feelings 

and interests are opposed. This amendment will 
_ obviate all these objections, except as to the price 

paid, the $10,000,000 to ‘Texas for her title, while 

the real difference in value of the territory taken 
‘ by this line or that, is of no importance, compared 
| with the other questions it involves. 

I have intentionally confined myself to this 
|i question of boundary. The money to be given or 
i paid to Texas—the $10,000,000—I havenotdeemed 
it necessary to say anything about; that is a point 
l all will understand and appreciate, all will know 
l: the amount paid to Texas, and why it is paid— 
i that cannot be disguised and needs no comment. 
| But the defiant and threatening tone of Texas 
j, and her friends, is with me an objection, and not 
,an inducement to being over-liberal to Texas. 
|, This giving “ upon compulsion,’’ and because you 
| dare not refuse, is far more cowardly than gener- 
| ous, The President has given the proper reply to 
| these arguments—if they are to be termed such— 
| the only one they deserve. They are unworthy 
| any consideration, lf Texas has any just claim, 
. there are legal and peaceful means for her to main- 
lı tain it. If her claim will not bear investigation— 
| if she has none, in fact, and she proceeds to law- 
less violence, who counsels to pay her money ‘‘to 
keep the peace,” to give her what she asks, al- 
though unjust, to bribe her not to commit treason 
—who counsels that? I will do justice to Texas, 
to the best of my judgment. But I will vote no 
gifts, no bribes, no rewards to her, to keep her from 
invading by force any State or Territory of this 
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Union. But there is no danger of any of these 
high-sounding threats being put into execution; 
they are only used here to carry this bill, and I 
will venture to predict, with entire confidence, and 
depend upon it, Texas will eagerly accept this of- 
fer if it only has the $10,000,000 in it, and you 
may put the toundary where you will; for her peo- |; 
ple will act like any other. people—they will be 
governed by their interests, and never will reject | 
an adjustment so greatly to their advantage. Give , 
it to her if you will; but I appeal to those who are 
for this measure, if you give this large sum of 
money to Texas, make this boundary such as will 
take no part of New Mexico. That is what this 
amendment proposes, and that, in my judgment, 
is what should be done. 


THE GALPHIN CLAIM. 


SPEECH OF HON. T. McKISSOCK, 
OF NEW YORK, 
In tae House or REPRESENTATIVES, 
Wennespay, July 3, 1850, 

On the Report of the Select Committee upon the . 
conduct of the Secretary of War in connection 
with the Galphin claim. 

Mr. McKISSOCK said: 


- Mr. Speaker: It is fortunate for the cause of | 
truth that the act of 1848, which was the pruxi- | 
mate cause of the matter which is the subject of 


the present inquiry, is not fairly chargeable exclu- 


sively to either of the political parties of the coun- 
try; for though the Whigs had at the time of its | 
passage a majority in the House of Representatives, || 
ao had the Democrats in the Senate. But besides, 
the bill originated in the Senate, was reported by 
a Democratic Senator, and was there matared, and 
was naturally taken in the course of things some- 
what on trust by the House. So thatit were mag- 
nanimous in the Whigs to say, that the ‘“‘honors 
were easy” on its passage, and that neither of the | 
political parties can now make much by ‘‘tricks.’’ 

In this discussion I assume that the act of 1848 
made it the duty of the Secretary of the Treasury 
to pay the Bish ar day debt due to the representatives 
of George Galphin, the amount of which had been 
long since authoritatively settled. It cannot be 
considered an open question whether there was 
anything due or not. That there was, appear to 
have been the premises of the bill. Indeed the 
third resolution agreed to by the whole committee | 
of inquiry, expressly asserts that the act made it 
the duty of the Secretary of the Treasury to pay | 
the principal. And I shali also insist that the act ' 
also required him to pay the whole debt due to . 
them, using the word debt in the ordinary and not | 
thelegal sense—the only question therefore being, : 
what was the amount due? This leads directly to 
the main inquiry, was the interest due and paid in 
conformity to law and precedent? Though | have 
already assumed that the act enjoined upon the ; 
Secretary of the Treasury the payment of the |: 
principal, still it becomes necessary forthe purpose || 
of answering the inquiry above proposed, to ex- 
amine the origin and history of the Galphin claim, 
and the relation and connection of the State of 
Georgia and the United States with it. ant 

George Gal phin, the original claimant, wag a citi- |: 
zen of Georgia, and a licensed trader withthe Chero- 
kee and Creek Indians, who were his debtors to a 
large amount, due to him individually and as: 
assignee of other traders. In 1773, those Indians | 
ceded to George the third, King of Great Britain, |. 
under a treaty with the Governor of Georgia, large | 
tracte of fertile land in the State of Georgia, in trust, 
to sell and pay the debts due said traders. Where- 
upon, in consideration of such assignment, the 
traders released the Indians from the debts. This 
trust was accepted by the King; commissioners | 


were appointed to sell the lands and make pay- | 


mentof the debts; and the Governorand hiscouncil, |: 
by authority from the Crown, ascertained the 
amount due the claimants respectively, and found 
due to George Galphin £9,791 15s. 5d.;—for which 
sum they gave him a certificate, dated the 2d of ; 
May, 1775.° Close upon this, came the war of the :. 
Revolution, and by it the execution of the trust by | 
the King was defeated. š 
In 1777, and subsequent years, the State of 
Georgia conveyed considerable portions of these |; 


` with six percent. interest. 


lands to actual settlers, and aoldiers who remained 
faithful to the cause of independence. August, 
1780, the Legislature of Georgia passed an act 
asserting the right of the State to those lands that 
had been ceded to the King, and authorizing all 
persons having such claimsa—thatis, for these debts 
against the Indians—to present them, and provi- 


i; ding further, that whatever claims should be found | 


due to the friends of America should be paid by ` 
treasury certificates, at two, three, and four years, 
i George Galphin died in 
1780, and Thomas Galphin, his executor, in 1789, 
presented the claim to the Legislature of Georgia, 


and a favorable report was made on it by the: 


committee to which it was referred; but it was 
not acted upon by the Legislature of that year. 


: In 1791 the executur sent to England, but his claim | 


was rejected by the British Government, because 


4 George Galphin had teen a friend of the Revolu- . 
i tion. 


But in the mean time, that Government 


` paid the claims of all creditors who had remained 


: faithful to its interests. 


. again presented to the Legislature of Georgia, and 


the committee to which it was referred reported 


‘that the debt and demand of Mr. Gaiphin ought | 


$ to be provided for agreeably-to the act of the As- 


'*sembly of the State passed 1780, as not only 


:: © plainly within the letter and meaning of that act, ` 


- © but also substantiated as a debt against the State, 


‘which has sold and disposed of the landa ceded for | 
‘ the payment thereof for ite own use, by which your | 


t committee is of opinion the State has made itself 


‘liable for thesame on every principleof justiceand | 
i fequity.” This report was agreed to by the Senate, 


naming the sum as certified in the year 1775 by 
the British Commissioners, £9,791 15s. 5d. In fact, 


| from time to time application was made to the 


Legislature of Georgia for payment down to 1840; | 
and in nó instance did any committee decide | 
againet it except in 1813, when a report was made 
that England, and not Georgia, was bound to pay; 
and besides that, a board of commissioners on the 
part of Georgia decided against the obligation of 


|i Georgia on the strange pretext, that as they had 


acquired the lands by conquet from the British 


|| Crown,’ they were discharged from the trust. 


: There is no pretence that the claim was ever sat- 
isfied before the law of 1848. There ia also abun- 


| of the trust. 


“| the Revolution, may deserve further notice. 


dant proof that George Galphin was a man of 
worth and high standing, a steadfast friend of the 
Revolution, a true Whig, and a great benefactor of ; 
Georgia in controlling the neighboring savages | 
and thereby preventing their hostile incursions; 
and finally, that the lands were abundantly suffi- 


‘cient to pay all debts for which they had been |, 


transferred to the British Crown. From all which 
it follows, or appears, that George Galphin had a 
good and valid claim for this debt: that it was 
liquidated and passed due: that Georgia owed it, 
as trustee of the fund originally provided for its 
payment, having assumed the trust and converted 
the fund to her own use. 

But it may be proper shortly to notice the ob- 
jections above mentioned, that England was bound 
to pay the debt, and not Georgia, for the reason 
that Georgia held the land by conquest, discharged 
On the presentation of these two 
propositions side by side, they would appear to 
afford a complete refutation of each other. Eng- 
land, or the British Crown, being responsible on 
account of the trust fund, it seems impossible to 
maintain, and indeed it is presumptuous to assert, ; 
that that-fiability continued after the fund had 


` been wrested by force from the trustee by 


Georgia, with the aid of the beneficiary Galphin. : 
Nor is the second proposition able to stand in 
the presence of the firat: for if England was re- 
sponsible because of the possession of the fund, 
according to the plainest principles of justice 
Georgia would be liable, for the same reason, on 
the new condition of-things. Stiil, the argument 
that Georgia held these landa discharged of the 
trust even in respect to those who were friends of 
‘he 
State of Georgia succeeded to and held the place 
of the colony, not only in relation to her obliga- 
tions to her own people but also in regard to ber 
contracts with strangers. Thus if the colony had 
been indebted toa stranger, the State would have 
been bound to pay the debt; and so, and more 
manifestly too, would she he bound to perform the 
engagements of the colony with her own citizens. 


In 1793, the claim was! 


Nations have perpetual succession, and preserve 
their identity under every vicissitude and change 
of rulers. This isa principle of the law of nations, 
maintained and enforced by them for the protection 
of themselves and their people; and hence States 
| are held responsible for the acts of their Govern- 
ments de facto, whether established by right or by 
wrong, by fraud or by force. Thus, as a familiar 
example, we held the present Government of 
Naples responsible for spoliations on our commerce 
i by acts of the usurper Murat. This rule is not 
‘| founded on the mere power to enforce it, but on the 
| ground of ita necessity for the maintenance of jus- 
tice between nations, and between nations and 
individuals. Besides, before the Revolution the 
King, in whom was vested the sovereignty and 
_ ultimate proprietorship of all the lands of Georgia, 
i; held these particular lands by special grant, in trust 
| for one of his Georgian subjects; and by the 
| establishment of the independence of the United 
', States, the people of Georgia succeeded to the 
sovereignty and proprietary rights of the King, 
` with any of his late Georgian subjects, in respect 
to the lands of the State. That being so, the only 
way in which these obligations or contracts were 
j; or could be forfeited, was by adhesion to the ene- 
' mies of Georgia—unless indeed the opinion be 
correct that, as Georgia held the landa by con- 
quest, they were discharged of the trust even in 
respect to those who adhered to her fortunes; 
which amounts to this, that she conquered her 
‘own patriotic citizens, who thus became losers by 
their espousal of the cause of freedom and of their 
, own State. ; 
It being then established that Gleorgia, at the 
time of the passage of the law of 1848, owed the 
representatives of George Galphin the Indian debt 
in question, was she bound to pay the interest 
thereon? It having been shown, that the claim 
| was liquidated, was passed due and owed by the 
| State as trustee of the fund originally provided 
i for ite payment; that she had assumed the trust 
: and ‘applied the fund to her own use, J have no 
hesitation in saying that she was equally bound to 
pay the interest as the principal. Yet, the wide 
range of argument puraned by gentlemen who 
.| condemn the payment of the interest as contrary to 
|| law, requires that some time should be devoted. to 
the examination of the history and principles of 
the law of interest. 

It has been said that the taking of interest was 
contrary to the ancient common law; that the 
right to receive it was utterly denied by that ven- 
erable system; and that it was first made lawful in 
England by the 37th of Henry VIII. Now, in 
passing, and time will allow me to do no more, [ 
i question the accuracy of that opinion. It is true 
indeed that the amount of interest that might be 
taken in England, was first regulated by that statute. 
But Í believe, though there ts a strong conviction 
to the contrary in high places, that it was not 


“ unlawful to take reasonable interest in England 


‘ long before the 37th of Henry VIII was in force. 
There are certainly many facts connected with the 
: jurisprudence and history of England anterior to 
that date, that cannot be well understood on any 
other supposition than that men were in the habit 
of receiving intereat for money, subject to the re- 
striction that it was not usurious. that is, not 
exorbitant; and Mr. Hume, who is adduced as 
authority, is certainly mistaken when he says, 
speaking of the 37th of Henry VIII, “ The pre- 


,, amble of this very law treats the interest of money 


as illegal and criminal.” For it were certainly 
strange, if the preamble and the body of thestature 
so far contradicted each other that the preamble 
should declare the taking of interest “unlawful and 
criminal,” while the body of the statute contained 
‘nothing but a negative provision that thenceforth 
no more than ten per cent. should be taken, with- 
out any provision that interest should thenceforth 
be lawful. It is asserted also, that the statute law 
of England has never declared that interest 
should be paid, but only established the rate. 
That is so, as has been just stated; and as far ag 
l am aware, it is equally true of the legislation on 
the subject in this country. It is alsosaid, as part 
of the same argument, that as neither ancient com- 
mon law nor the statutes have ever established 
affirmatively the right to interest, the power to 
demand it must depend on contract. This branch 
i of the argument, drawn mainly from Mr. Spencer’s 
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celebrated opinion in the case of the Renss. Glass 
Factory vs. Reid, 5Caw., N. Y., Rep., 604, is fully 
accepted by us when applied to proceedings at law. 
In one word, it is not denied that neither the an- 
cient common law nor the statutes of England or 
this country ever declared or determined thatinterest - 
should be paid. But we do object against the ` 
following conclusions drawn from those proposi- 
tions—that, as interest is not given by express 
law but depends on the contract of the parties, 
there are no settled rules in relation to it, and that 
it is not payable except on the express agreement 
of the parties. But as it is usual for error to beget 
error, so it has turned out in the present case; and 
accordingly, the conclusions to which objection 
has been just made were succeeded by the position 
of the gentleman from Ohio, (Mr, Disney,]| that 
interest is not payable on a due bill, nor on money 
lent; for which the case of Cotton vs. Bragg, 15th 
East. 226, was cited. So also, the letterof Mr. 
Jefferson to Mr. Hammond the British Minister, 
State Papers, vol. 1, 213, has been quoted to show, | 
that as interest is no partof the debt, butis added to 
it by way of damages for its detention, therefore 
no title or right to a debt gives with it legal title to 
interest; that it may be payable in cases of delay, | 
if a jury thought proper to allow it; and that when 
thereis nota special agreement for it, then it depends 
altogether upon the discretion of the judges and 
jurors. Now if the case of Cotton vs. Bragg had 
been examined carefully, it would have been dis- 
covered that when Lord Ellenborough speaks of 
no interest having been allowed in the Court of 
King’s Bench on a claim for money lent for fifty- 
two years, during his time and that of his imme- 
diate predecessors—Lords Kinyon and Manafield— | 
he had reference to cases where there was neither | 
a contract for the interest to run immediately, nor | 
a fixed time for the payment of the debt; and Mr. 
Jefferson’s notion, that interest is no part of the 
debt, but is added to it by way of damages for 11s | 
detention, is also well enough, when well under- 
stood; but the erroneous application of it, which | 
was equally made by him and in the argument of 
the present case, confounds ail distinction between 
those cases where juries are permitted by the courts 
to allow interest by way of damages and those 
where it is adjudged by the court asa legal inci- 
dent to a debt. i| 

The real difference between us is this: gentle- | 
men contend or argue as if there were no settled || 
rules of law in relation to interest, but fluctuating, | 
shifting rules of discretion in regard to it; 80 that 
aparty has no fixed principle of law securing to 
him the intereat as it does the principal; whereas | 
we maintain that the law is subject to no such re- 
proach—and that there are two great classes of | 
cases, in one of which interest follows the princi- || 
pal aga legal incident, which the courts are bound il 
to maintain and do maintain, as they do the right ! 
to the principal; and that if that were not so by the 
“ancient common law,” yet still the courts of com 
mon law did so hold in England, long before the . 
time of Lord Mansfield, and have continued so to | 
hold ever since; and that the same hasbeen the uni- |: 
form doctrine of the courts of law in this country, | 
Hence it follows that the assertion of Mr. Jeffer- 
son, in his letter to Mr. Hammond, that interest 
could not be recovered on an account for goods 
sold and delivered, or for a book debt, or on sim- 
ple contracts, or for money tent without note, was — 
not law. Neither was his declaration that ‘‘in | 
England interest is not secured by express law, 
but restsin the discretion of judges and juries as 
the arbiters of damages. ” 

But on the contrary, it was the law then and had | 
been so since the time of Lord Mansfield, and has | 
always been in this country, that wherever, in: 
those cases specified by him, the claim was liqui- ; 
dated and the time for payment had arrived, a con- | 
tract for the payment of interest was a legal impli- | 
eation which the courts were bound to draw, on | 
the same principle that they directa jury to infer a | 
conveyance to a party who has enjoyed an ease- | 
ment for twenty years, under a claim of right, | 
though there be no pretence of evidence that there 
ever was a grant—or on the same principle that 
they would instruct a jury to find a promise to 
pay reasonable prices for goods by a person who 
had gone into a shop where they were kept for 
sale, and asked for and carried them. away when 
delivered, nothing being said of price or payment. 


In another class of cases, it is true, the jury is al- 
lowed to give interest in the nature of damages at 
their discretion; and every lawyer is supposed to 
know what those cases are. 

I think it may now be fairly said, that it has 
been shown that the present belongs to the former 
class of cases; and that Georgia was not only as 
much bound to pay the interest as the principal, 
but that she was for nearly seventy years a default- 
er as to both. At the same time | do not intend to 


ning laurels in defence of the public Treasury that 
were worth the wearing. By the passage of the 
bill, the Government assun.ed the place and re- 
sponsibility of Georgia,and was bound not merely 
as it would have been for an obligation of its own, 
thus ratified under like circumstances, but for the 
debt of Georgia just as she had been bound; and 
hence was incapable of setting up any defence or 


| condition which she could have not done undera like 


reproach that old and gallant State, but simply to : 


declare in plain terms my senseof her obligations; 
and there can be no reasonable doubt but she would 
have discharged them long ago but for the want of 
abundant means. 

Still there is another objection to the payment of 
the interest by Georgia. it is said she was at fur- 
thest a trustee, and that trustees pay no interest. 
That is the greateat mistake of all. Trustees do 
pay interest, under well-defined rules—one of which 
is, that they are always charged with it from the 
time they have converted the fund to their own use, 


; being considered thereby in default, which Georgia 
i did the moment she applied these lands to her own 


purposes. So far is it from being true that trus- 
tees do not pay interest, that they are in some 


i cases treated with more rigor than other debtors, 
! being charged with compound interest in cases of 
, Misconduct. 


Having thus far said nothing of the liability ofthe 
United States for this debt, I shall now proceed to 
show where and how she became responsible, and 
to what extent. And in the first place, it has not 


been considered that the United States were re- ; 
; sponsible for the expenditures and undertakings of 


the States in the revolutionary struggle. Each of 
the States was then a separate sovereignty, and in- 
curred an individual, separate liability in the prog- 


as the agentor by the authority of the United States, 


' reas of that great event, except where they acted : 


which was in no sense the case in the present | 


transaction. Nor do I consider that this Govern- 
ment became liable for the claim by any engage- 
ment previous to the act of 1844. With all respect 


` to the opinion of the learned Attorney General and 


the report of the Senate committee that accompa- 


ment, in the treaty with Georgia of 1802, ‘‘to ex- 
tinguish all the outstanding titles’’—that is, Indian 
titles in the State of Georgia—im posed a legal obli- 
gation to assume thedebtinquestion. At the same 


‘ time, the motives or inducement to such assump- 
| tion may have been sufficiently strong to justify 


i nied that act, I cannot bring myself to the conclu- : 
| sion that the agreement on the part of the Govern- 


the act of 1848. Thus the consideration that | 


though the State contracted the obligation asa sov- 
ereign, yet she did so in the common struggle for lib- 
erty and independence, may have had great weight. 
So may the equity of the treaty with Georgia of 
1802, and the comparative inability of that State, 
arising from having given up her nationality for 
the Union: whereupon the Government of the 
United States assumed as it were the place of a 


parent, bound to relieve her children, the States, |} waa 
| and justice willbe converted into an instrument of 
Whatever || 


from burdens assumed in the common effort for 
emancipation from foreign pupilage. 
may have been the inducement, it is of little avail 
to inquire. 
cise of which cannot be questioned here, passed 
the law directing payment to the representatives of 
George Galphin. What, then, isthe proper inter- 
pretation and effect of that law? Itis very simple 
and definite in its terma, providing “ thatthe Secre- 
‘tary of the Treasury be and is hereby authorized 


i ¢and required to examine and adjust the claim of 


‘the late George Galphin, under the treaty made 
‘ by the Governor of Georgia with the Creek and 
‘Cherokee Indians, in the year 1773, and to pay 
‘ the amount which may be found due to Milledge 
‘ Galphin, the executor of George Galphin, out of 
‘tany money in the Treasury not otherwise appro- 
‘ priated.”” 

Now, a3 it has been shown that Georgia owed both 
the principal and the interest, the amount of these 
was the sum that would be ‘found due” and pay- 
able by the very terms of the act: for no one, I 
think, will assert that an order to examine and ad- 
just the amount due on a claim does not contem- 
plate both the principal and the interest if any be 
due. If there was any objection to the payment 
of either, the time for opposition was on the pas- 
sage of the bill. That was the occasion for win- 


Congress having full power, theexer- | 


act by her Legislature. And it really cannot be 
necessary to show, that in this case at least, 
Georgia could not have set up the kingly preroga- 
tive that governments and sovereigns pay no in- 
terest; for notwithstanding that plea might have 
been good under some circumstances, still I think 
a precedent cannot be found to justify such exemp- 
tion where a State had keptin her own hands, and 
withheld from one of her own citizens, money 
which she had received to his use. 

l hope I may be permitted, without the charge 
of having libelied an idea, to state that in the view 
thus taken of the peculiar obligation of the Govern- 
ment in this case to pay interest, the -whole argu- 


_ment rests on the point that the United States, 


whether properly or improperly it makes no differ- 
ence, agreed to pay exactly what Georgia was 
bound to pay. 

But it may be proper to inquire, what are the 
ordinary obligations and practice of the Govern- 
mentin respect to her own debts? Before, how- 
ever, entering on that inquiry, we will look at the 
law of the courts between the Government and its 


: creditors as distinguished from what may be called 


: Sin place of the creditor? 


the political code of the State as administered in 
the departments of the Government. In relation 
to the former, Judge Story, in the case of Thorn- 
dike vs. the United States, 1 Mason, 120, says: 
“ Can it make any difference, in the construction 
‘of the contract, that the Government is the debtor 
In reason, in justice, and 
‘in equity, itought to make none, and there is nota 
‘scintilla of law to justify any. Ifa suit could be 
‘maintained against the Government, I do not see 
‘ why it would not be as much the duty of the court 
‘to render judgment in such suit for the principal 
‘and the interest, in the same manner as it would 
‘in the case of private citizens. The United States 


ji © have no prerogative to claim one law in their con- 


‘ tracts as creditors and another as debtors. Ifas 


| ‘creditors they are entitled to interest, as debtors 


‘ they are bound also to pay it.” This is the opinion 
of one of the most enlightened jurists of the age on 
the subject of the payment of interest between citi- 
zens and States. And while it is true that this 
rule of the courts is not strictly applicable to the 
Government in its executive departments, still the 
course of the reasoning clearly shows that the ex- 
emption of the State from the full force of the le- 
gal rule must be founded in expediency, and not 
on principle: so that when it is said that govern- 
ments pay no interest, we must take care that prac- 
tically we control the doctrine by right reason— 


; some sound principle; or otherwise the government 


that was organized for the maintenance of right 


wrong and injustice. 

But returning from this digression to the politi- 
cal rule of the Government in relation to interest, 
the question recurs, was the interest in the princi- 
pal case paid in conformity to law or precedent? 
Those who maintain the negative start with what 
they would present as an established maxim, 
“that sovereigns and governments do not pay in- 
terest to each other or to individuals.” Now as 
interest when not agreed upon (which is the case 


| contemplated) is an indemnity for failure to perform 
'an agreement, this maxim translated into plain 


English runs thus: Sovereigns and governments 
do not hold themselves responsible to give com- 
pensation for breach of contract. This doctrine, 
without some qualification, must certainly have 
had its origin before the time of Cromwell, and 
badly accords with our notion of the present day 
that governments are but the instruments to pro- 
mote and to secure the personal righte of the citi- 
zens. Itis true, in general, that governments do 
not hold themselves liable to pay interest; and for 
the purpose of putting a proper interpretation on 
that rule, we must learn the reason on which it is 
founded. itis this: Governments are supposed 
to be at all times ready and willing to pay their 
debts, and the public convenience, it may be said 
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Necessity, requires that, contrary to the ordinary ob- | 
ligation between creditor and debtor, the creditor is, 
in this case, bound to seek the debtor and present . 
hisclaim for payment before the latter is in default. 
The whole theory and practice in relation to claims 
against the Government are founded substantially 
on those considerations, modified by peculiar cir- 
cumstances and equities in particular cases. 

The firat case cited by those who contend for the 
literal interpretation of the rule, is the following, 
arising in the time of Mr. Hamilton. In 1786, 
Congress resolved that South Carolina pay to a 
certain class of her officers $10,276, for which that 
State was to have credit on the specie proportion, 
as it was called, of a late requisition. In pursuance 
of this resolution, drafts were drawn on thecommis- 
sioner of loans for that State, payable to bearers. 
These drafts not being paid on presentation, were 
afterwards taken up by the Treasury board, and 
the officers made an application to Congress for 
the interest till payment. The question was re- 
ferred to Mr. Hamilton, who reported, in 1790, 
against the allowance. This opinion is offered to 
show that governments never pay interest. 

But Mr. Hamilton says no such thing; but sim- 
ply, that it was not the practice to pay interest on 
drafts payable to bearer, and mentioned as a‘rea- 
son that it would lead to confusion, as drafts of that 
kind were never negotiated with relation to inter- 
est. He also intimates that there was some excuse | 
from the embarrassed state of the public finances; 
sayirg also, that it was an evil rather to be borne 
than redreszed. It haa also been said that the 
Opinion of Mr. Wirt, Attorney General, in the 
case of Aquilia Giles, which contains the principles 
that have governed the accounting efficers in deci- 
ding the question of the payment of interest, is 
strongly adverse to its allowance. But when ex- |; 
amined, it contains no principle or rule decisive of |l 
the present case, though the general reasoning is |, 
decidedly in favor of deciding according to the |, 


merits of the questions presented, rather than ac- | of tric 
Giles held a warrant `| constructioniste. “But abstract theories or inci- 


cording to an inflexible rule. 


Ho. or Reps. 


‘ sufficient to take the case out of the gencral rule 
‘stated by the accounting officers: thereby 


plainly intimating that equities and circumstances | 


might be sufficient to take the case out of the gen- 
eral rule; which is all for which we contend in 
this branch of the argument. 
gress, authority was given ‘‘to receive, examine, 
and adjudge, all cases of claims for losses occa- 
sioned by the troops” ef the United States. 
Under that law, this question was submitted to 
Mr. Crittenden, Attomey General: “Are the 
United States bound to pay intere-t on the dam- 
ages in those cases where they have been awarded?” 
In answer to which he said, in an opinion of the 
17th of June, 1841: ‘Interest on the amount of 


‘these losses is certainly a very different thing ` 


t from the losses themselves. The whole question 
t was before Congress, and they legislated on the 
* subject without making provision for the interest. 
‘The inference to my mind is irresistible that they 
t did not intend to allow it.” And then concludes 
by saying that itis believed that in all the acts of 


Congress passed for the settlement of ‘claims | 
` against the Government,” there was no instance 


where interest had been allowed, except where it 
had been expressly directed. While I am willing 
to admit the correctness of the decision in the case, 
I am constrained to dissent from the strong lan- 
guage of the general remark in respect to the al- 
lowance of interest. And I will take occasion 
hereafter to show that the observation was entire- 
ly too general. fn the year 1822, Mr. Wirt (Opin- 
tons of the Altorneys General, 413) decided against 
the payment of interest in a case under a treaty 
with the Creek Indians of the date of 1821, 
whereby the United States became responsible to 
Georgia for certain depredations of that tribe; in 


|; which decision he alludes to the idea, “that inter- 


eat is nota thing of course, that it ia no part of the 
debt or a necesvary co of the debt;”’ 
and this saying, adopted by him, is considered 
a matter of much consequence, by the strict 


issued by B. Lincoln dated the year 1782, express- || dental dicta in an opinion are not of much avail, 


ing on its face to be for balance of year’s pay as a 
Major, $500. In 1819 Congress passed an act for - 
his relief, directing the accounting officers to settle 

the claim. Mr. Wirt, whoseopinion was request- 

ed, said on the question of the payment of inter- 

est, that he saw no reason for departing from the : 
usual practice of the Treasury, which was not to 

pay it; that the act of Congress did not direct 

the payment of interest; nor did the warrant on . 
ita face provide for it; and proceeds: ‘*And Iun- 
‘derstand it to be the sole fault of Giles himself 
* that it has not been presented and paid or funded. 
* Interest is in the nature of damages fer withhotd- 
‘ing money which the party ought to pay, but 
Swhich he would not, or could not. Buthere it 
‘ appears on the face of Giles’s own memorial that 
‘he has never madean application, for payment: 
‘and, therefore, there has been no withholding pay- 
* ment against his consent”—( Opinions Atiorneys `: 
General, 195.) Now it willnot, I think, be said by 

any one, that, in such a case, interest would. be 

paid according to law or political expediency. | 
Great reliance has been placed on the opinion of ` 
Mr. Butler, Attorney General, (Opinions, 1158,) 

in the case of Joseph Thomas. He uses this 

language: ‘* The claim for interest the account- ` 
‘ ing officers do not think a proper allowance, be- 

t cause the law (act) does not expressly give inter- 

‘est. Asa general rule, their view is the correct | 
tone.” Thereference, it will be observed, is only , 
however to a "general view,” and gentlemen, by : 
close examination of the opinion, would have | 
found that Mr. Butler not only intimates that 
the rule of the accounting officers was not inveter- 
ate, but after referring to the report of the com- 
mittee that accompanied the bil! for the relief of ` 
Thomas, and the intimations of the court in a 
suit between the United States and Thomas, 
where he offered hiv claim as a set-off, he con- 
cludes that interest should be allowed; and then .. 
adds, that he was ‘‘confirmed”’ in that *‘conclusion”’ | 
by the fact that the ‘‘claim to interest is according -: 
to equity and justice;” and then says: ‘‘This con- 


l 


` was pronounced. 


where they are resorted to asan authority. And 
it therefore becomes necessary to look to the 
facts of this Creek case, to learn what was really 
decided. ae 

By the treaty the United States took the place of 
the Indians, and were to pay as they were to have 


paid Georgia by the treaties between themselves. . 


By those treaties the Creeks had become respon- 
sible to Georgia for the return of such property 
stolen or.carned away, only as far as it might be in 
existence and capable of being returned; nor did the 


treaties contain any stipulation fordamages. The | 
property in- question had been stolen or carried | 


away some thirty or forty years, and the valuation 
on which interest was claimed had been made at 
the present value of such articles, which was more 
than double the value at the time it was taken—the 
value at which latter time being the true basis for 
calculating the interest, if it was to be allowed. 
Again: notwithstanding the claim was only for 
property stiil in being, it was assumed without 
proof, on making the award, that it was all still in 
existence, though it had been stolen or taken thirty 
or forty years before. These are the statements 


of the case by the Attorney General in his opin- . 
: ion; and on account of them, he remarks: ‘i am 
_ therefore of opinion, that equity, so far from re- 
: quiring, forbids the addition of interest to the 


present appraisements.’? From which judgment 


no one would appeal; nor do | think it would be : 
considered an authority for any other case than an ; 


extreme one, essentially like the one on which it 


I shall now refer to some authorities. to show 


that there is no such unyielding rule against the ` 
payment of interest-by the Government as has : 


been asserted; but that, on the contrary, it has 
often been paid. where not promised by the con- 


: tract nor provided for by statute. In the case of 


By an act of Con- ° 


Indeed, itis plain that he made |: 
` the decision solely on the ground of the excessive | 
: valuation uf the property, and because the prop- 
erty ‘estimated was almost certainly not in ex- | 
‘jstence. 


‘evidence, should be of opinion that interest is 
qusly due to the claimant, I think that he may 
t legally allow it.” Mrs. O’Sullivan’s case was a 

claim on account of the detention of a. vessel be- 
i| longing to her husband John O’Sullivan, by a com- 

mercial and political agent of the United States, in 
| which, by an act of Congress, the Secretary of the 
Treasury was directed to settle “and pay the 
actual loss that might be shown.” On this Mr. 
; Butler (Opinions Attorneys General, 1119,) deci- 
` ded that besides the difference of value when the 

property was restored, the claimant was entitled to 

Interest on the value of the ship during the deten- 
i tion. Now what is the difference between this case 
| and the one that was the subject of Mr. Crittenden’s 
opinions on the 17th of June, 1841, already con- 
` sidered? Nothing but that in the latter the officer 

was to settle the amount of “the loss,” and in the 
other the amount of “the actual: !oss;’’ and it is 
plain that the word actual, in the latter, instead of 
being a word of enlargement, is.one of restriction, 
confining to a more limited measure of damages. 
Yet by the opinion of Mr. Crittenden, no interest, 
: it was said, was ever alowed on a claim, except 
i! where it is especially provided for by law. Mr. 
|| Whittlesey, the present Comptroller of the Trea-- 
sury, in his opinion, seems to think that he has dis- 
posed of the opinion of Mr. Butler in the case of 
Mrs. O'Sullivan by saying that the accounting officer 
was there clothed with theaame authority asa jury 
in assessing damages in cases of torte. That is 
very plainly the fact, but how does it get rid of the 
| effect of Mr. Butler’s judgment? There is no 
į doubt that a jury would have had the right to-give 
i interest by way of damages in the O'Sullivan case. 

Mr. Whittlesey should have shown why an ac- 

counting officer might not be équally clothed with 
; the same authority as a jury in giving interest by 
| way of damages, if you please, for a detention of a 
'| debt: past due and tiquidated, as for detention of 
|, Property in caees of torte. The question is not on 
:| the power of the officer in either case to vive the 

interest, but on the right. The act of 1823 author- 
ized the accounting officer of the Treasury ‘to ad- 
just and settle the accounts of Daniel D. Tomp- 
ins, late Governor of New York, on principles of 
equity and justice;” whereupon $14,438 was 
allowed to him for interest though nothing was said 
in the act in relation to the allowance of interest. 
: But then it ia. said the words equity and justice 
authorized that décision. That is, the executive 
officera of the Government, when acting judicially, 
will be jastified in deciding according to equity and 
justice, when specially directed; but if not, then - 
they do so at the hazard of political and popular 
denunciation. In 1841 an act was passed direct- 
ing the Secretary of War to cause to be audited 
the account of the city of Mobile for money ad- 
vanced, and for the expenses of mounted men sent 
to the Creek war, under the call of the Governor 
: of Alabama; and the balance found due was di- 
i rected to be paid. Under that law, interest was 
: allowed to the amount of many thousand dollars, 
without direction for that allowance. So interest 
i was allowed on claims for supplies furnished for 
| the Florida war, though the statate authorizng the 
` settlement made no mention of interest. 

But the accounting officers of the Government 
not only allow interest on claims under particular 
circumstances without special direction, but they 
sometimes to thatend give liberal interpretations to 
statutes, resorting to real or supposed analogies to 
other statutes on kindred subjects; and this is done 
in the same spirit so distinctly expressed by Attor- 
ney General Taney, in Major Thorp’a case, in. the 
following wordas: “But in Major Thorp’s case, 
‘ or any other, if the Secretary of War, upon a re- 
‘view of the whole evidence, should: be of the 
‘ opinion that interest is justly due to the claimant, 
‘I think he may legally allow it.” Thus in 1816 
Congress passed an act directing the accounting of- 
` ficers to settle with Mrs. Hamilton, widow of Alex- 
: ander Hamilton, and allow her five years’ full pay 
for the services of her husband in the revolutionary 
- war, containing the following words: ‘Which five 
| years’ full pay is the commutation of his halt pay 
| for life.” On this statute, Mr. Rush, Attorney 


‘ viction, {that is, that the interest should be paid on Major Thorp, already cited, (and there the statute | General, decided that Mrs. Hamilton was entitled 


* account of the equities of the case] in the absence 


| directing the settlement gave no direction for the | 


to interest from 1783, on the ground of the peculiar 


‘of a reference to the judicial decision, and the :| payment of. interest,) Attorney General Taney || words of the statute of 1816, taken in connection 


‘ reference to the question of interest in the report || 
‘ of the committee, might not perhaps have been | 


said: *‘Butif in Major Thorp’s case or any other, 
* the Secretary of War, upon review of the whole 


with the resolution of 1783, authorizing certificates 
for five years’ full pay, bearing interest at six per 
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] 
cent, in commutation for half pay for life; think- } 
ing, as he said, it was reasonable to suppose that i: 
Congress intended to put her in the same situation 
as if she had held one of those certificates bearing 
interest from 1783. This is certainly an example 
of liberal interpretation for the purpose of ailowing 
interest against the Government. 

So under theactof 1832 making provision for cer- 
tain claims of Virginia for revolutionary respon- 
sibilities, interest was paid, though nat mentioned 
in the act. That law directed the Treasury De- 
partment to adjust and settle the claims of Virginia 
where she had already paid money to her officers 
on a promise of half pay for life, where there had 
been judgments against her on such promise, and 
also where she had not been prosecuted, but where 
she would be liable according to the principles of 
the decisions already made. ‘That case was strong- 
ly analogous to the present, in that the State was 
the debtor, and not the United States; and so it was 
inthis. There the United States assumed the re- 
sponsibility on account of the inability of tne State 
and the meritoriousness of the claim. Here the 
same considerations must have influenced Congress. 
There the demand against Virginia arose out of 
the non-fulfillment ofa direct promise made on ac- 
count of revolutionary services. In the present, 
the responsibility of Georgia accrued from that 
State having applied to its own use, in the revo- 
lutionary struggle, lands whch it held in trust for a 
Whig of the Revolution. Permit me, sir, to cite 
one additional authority —the opinion of Mr Wirt 
(Opinions of Attorneys General., 568) on the award 
of the Emperor of Ruasia on the claim against 
Great Britain for negroes carred away contrary to 
the treaty of Ghent, to show that it is not unbe- . 
coming a government, or even a sovereign, to pay | 
interest when fairly due. The award was, ‘that 
“the United States are entitled to a just indemnifi- 
‘cation for the slaves and other property carried 
* away by the British forces in violation of the firat 
‘article of the treaty of Ghent.” Mr. Wirt de- 
cided and maintained that the British Govern- 
ment waa bound to pay interest, and showed that 
it did not depend on what he called “the striking 
word just” in the award, but that the interpreta- 
tion would have been the same provided the words 
of the award had been ‘that the United States are 
entitled to an indemnification.” In addition to : 
which, it may be observed that nations give inter- 
est as part of the compensation alllowed in cases of 
illegal captures. 

Upon the whole we think it has been’ shown ' 
that Georgia owed the debt in question, with in- |: 
terest from the time the lands were disposed of by |: 
her; that the United States were not legally |: 


bound for the claim, but that by the law of 1848 


© she voluntarily assumed the debt and the interest, 
:, having put herself in the place of Georgia; and 
. that from this responsibility she could not escape, 


unless indeed by pleading that the agreement was 


` void for want of consideration: neither the legality 
nor the morality of which plea has, however, ` 


been advocated here; and that the depredation, if 
any, that has been committed on the Treasury was 
the necessary consequence of that act. Secondiy, 
that itis not true that neither governments nor sov- 
ereigns pay interest, but that they are bound to 
pay and do pay it, wherever they owe a debt or 


| 


1 
i 


- 


‘mind to myown satisfaction, 1 would have re- 
‘ferred the question to the Attorney General, for 
‘hisopinion. [have heard the opinion’given by the 
t Attorney Genera] in this case, and I confess it 
‘has produced on my mind an impression much 
t more favorable to the claim for interest than | en- 
‘tertained before. And if such an argument had 
‘been submitted to me by the claimants, or their 
‘counsel, I should have entertained such serious 
‘doubts on the subject as to refer the question to 


. ‘the Attorney General, and if he had given an 


claim, and are really in default for not paying it; |: 


and that itis not correctly asserted that auditing 


est on claims unless expressly directed to do 80; 
but on the contrary, that they often decide from 
the nature and merits of the case, in connection 
with the supposed motives as inducements for the 


‘opinion favorable to the claim, 1 think I should 
‘have allowed it.” Taking therefore the whole 
history of the case, it is really at first sight myste- 


' rious how the passage of the law of 1848, which 
officers of the United States do never allow inter- ° 


was the actual source of all the mischief, and the 


, payment of the principal, should have passed with 
: an unobservant indifference, while the payment of 


passage of the bill under which they may act, so - 


that if the firat view taken—that the Government 
assumed the payment of the principal and interest, 
by the agreement to pay what was due from 
Georgia—be put aside, and the question be simply 


on the ground of the usage and obligations of; 


Government, stil] enough has been shown to prove 


that the case is one of such nicety that an error. 


of judgment should not call forth reproach, much 
lesa denunciation. 

And to prove that there was room for an honest 
diversity of opinion, I refer to the additional evi- 
dence to be drawn from the fact of the difference 
of judgment prevailing in the Department under 
Mr. Walker. 


September, 1848, reported in favor of the allow- | 
i ance of the interest, while Mr. McCulloh, on the 


the intereet should have raised such an uproar, 
notwithstunding there was nothing beyond doubt 
againat it in the Treasury under Mr. Walker. 
Yet this is explainable on the principles of politi- 
cal or party considerations. The Democrats think 
ita fair chance for gaining an advantage, and many 
of the Whigs suppose that if there be any chance 
of loss to their side from either public justice or 
prejudice, it would be a cheaper escape to the 
party to let it fall on individuals than on it. 

There is one other consideration which induces 


. me to say a few more things before! have done. 


I mean the connection of Mr. Crawford with the 
claim while Secretary of War. I think it would 


_ have been much better if that had not been so. 
: The people are very properly jealous in respect to 
i the public Treasury, and there is a restlessnesa on 
Mr. Jones, acting First Auditor, on the 6th of |, 


14th of February, 1849, reported against allowing ' 


interest, though afterwards, on the 15th of June, 


1849, he gave an opinion that the interest should be | 


allowed at least to 1803, having, on review, changed 
his mind in part. For the same purpose I cite the 
language of Mr. Walker, in his opinion of the 
28th day of February, 1849: ‘My impression is 
‘against the allowance of interest, but there 
‘being a difference of opinion about the interest be- 
t tween the acting Auditor ard the First Comptrol- 
t ler, and the facta being of a peculiar character, the 
‘ claim for interest remains an open question,”’ and 
also the testimony of Mr. Walker, on the 23d of 
April 1850, before the committee of investigation, 
in which he says: “if my mind had been free 


‘ from doubt, I would have audited it; and if after | 


‘full investigation, I had still entertained such 
‘ serious doubts as not to be able to make up my 


the public mind in respect to his being a Cabinet 
minister while he had so large an interest depend- 
ing before the head of one of the Departments. 
Yet the evidence conclusively shows that no one 
in the Cabinet or the Treasury knew that Mr. 
Crawford was connected with the claim. Mr. 


; Johnson and Mr. Meredith appear to have been 


totally ignorant of the fact. Mr. Crawford has 
been long a gentleman of high reputation for his 


‘intellectual and moral qualities—a man in whom 


the Whig party as well as the nation have an in- 
terest. With him I have scarcely a personal ac- 
quaintance, and for himno sympathy beyond what 
is natural towards men of his standing. But, sir, 
in respect to this whole question, I feel that, ac- 
cording to my ability, I have discharged my 
duty, without regard to any contingency or obli- 
gations except those arising from it. I have fear- 


| lessly stood up for what I believed to be the 


truth, ready to take the consequences of such a 
stand. 


The Coneressionat GLoge and Aprenprx will be published next session, which will be a long one, for $3 each copy. 


END OF APPENDIX, SECOND SESS., 31ST CONGRESS. 


